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HOUSE OF REPRESENTATIVES—Tuesday, October 5, 1999 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. WILSON). 


аннан 


DESIGNATION OF SPEAKER PRO 
TEMPORE сПІТһе SPEAKER pro 
tempore laid before the House the 
following communication from the 
Speaker: 


WASHINGTON, DC, 
October 5, 1999. 

I hereby appoint the Honorable HEATHER 
WILSON to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


MORNING HOUR DEBATES 


Тһе SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 19, 1999, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 25 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes, but in no event shall debate ex- 
tend beyond 9:50 a.m. 

Тһе Chair recognizes the gentleman 
from North Carolina (Mr. JONES) for 5 
minutes. 


= 


CONGRESS SHOULD HELP FLOOD- 
RAVAGED NORTH CAROLINA 


Mr. JONES of North Carolina. 
Madam Speaker, I represent the Third 
District of North Carolina that sus- 
tained unprecedented damage from 
Hurricane Floyd. I believe I echo the 
feelings of my North Carolina col- 
leagues in Congress who also represent 
storm-damaged areas when I say that 
the amount of devastation that we 
have witnessed is almost impossible to 
comprehend. 

While the storm itself has passed, the 
flooding has wreaked havoc on homes, 
farms, businesses, and entire commu- 
nities. Some families lost their homes, 


jobs, and vehicles; and they are finan- 
cially and emotional stressed and shat- 
tered. 

Many of our rivers did not fully crest 
until days after Floyd hit and the addi- 
tional rainfall last week only added to 
the problem. 

But despite the amount of devasta- 
tion that surrounds the citizens of 
eastern North Carolina, everyone is 
working together in a spirit that re- 
minds us of the strength of this great 
Nation. 

I want to thank the individuals, com- 
munities, businesses and organizations 
in North Carolina and across the coun- 
try that have stepped up to the plate to 
help the citizens of eastern North Caro- 
lina. It has been a tremendous encour- 
agement to our people. 

Madam Speaker, just let me list 
some of the companies that are assist- 
ing: BlueCross/BlueShield of North 
Carolina, Food Lion, Lucent Tech- 
nologies, Glaxo Welcome, International 
Paper, AJT and Associates of Florida, 
Mt. Olive Pickle Company, Sara Lee, 
Winn Dixie, Anheuser-Busch. 

These and many other companies 
have sent help to eastern North Caro- 
lina. The charitable agencies and relief 
organizations have also been wonder- 
ful. The Second Harvest Food Bank of 
Northwestern North Carolina collected 
more than 100,000 pounds of food in one 
week. AmeriCares donated cleaning 
supplies. Тһе Red Cross, Salvation 
Army, and the United Way are also co- 
ordinating donations of clothing and 
food drives. Religious communities 
across the country are also donating 
time as well as money to help their 
brothers and sisters across our district 
and the country. 

All branches of the armed services, 
especially the United States Coast 
Guard and the United States Marines, 
Air National Guard, Army National 
Guard, and Air Force were tireless with 
their time and resources rescuing resi- 
dents stranded by flooding. Their dedi- 
cation to the State and Nation is sec- 
ond to none, and their efforts have 
been critical in saving and protecting 
human life. 


This symbol represents the time of day during the House proceedings, e.g., 


Madam Speaker, now Congress must 
do its part. This Congress has an obli- 
gation to help the American people 
first when they are in trouble. We have 
a moral contract with the taxpayers. 
Madam Speaker, every year we send 
money to countless countries across 
the globe in foreign aid and we know 
through a variety of sources and re- 
ports sometimes billions of these dol- 
lars never reach the people they were 
sent to help. Billions of dollars in U.S. 
aid to Russia has reportedly been 
laundered through foreign banks in- 
cluding possible IMF funds. Now the 
President has pledged to forgive the 
debt of 36 countries owed to the United 
States in order to help these countries 
finance basic human needs. To forgive 
this debt would cost the American tax- 
payer $5 billion. 

I would say to the President, there 
are families in North Carolina who 
have lost everything. They are living 
in shelters dependent upon the good- 
will of friends and neighbors to provide 
them with the most basic human 
needs. Imagine what the community of 
eastern North Carolina could do with 
even $1 billion to help rebuild and re- 
pair the devastation. 

Now Congress has appropriated over 
$12 billion in foreign aid for fiscal year 
2000. Madam Speaker, I understand 
that we have strategic obligations to 
allies in the Middle East such as Israel; 
however, I cannot justify voting for a 
foreign aid package when families in 
my district are hurting so badly. 
Madam Speaker, we must help the 
American taxpayer first. I will not 
break faith with our own American 
citizens in their time of need. Not one 
dime of foreign aid should be appro- 
priated until we take care of the people 
of our United States of America. 

Madam Speaker, if this sounds like 
“America first," so be it. The people іп 
flood-ravaged eastern North Carolina 
need our help now, not next year. They 
are striving to exist each and every 
day. I call on the leadership of both 
parties to work together in a bipar- 
tisan effort to bring much-needed relief 
to these families in eastern North 
Carolina immediately. 


1407 is 2:07 p.m. 
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CLOSING BOGUS CORPORATE 
LOOPHOLES BEST WAY TO PAY 
FOR PATIENTS' BILL OF RIGHTS 


Тһе SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 19, 1999, the gentleman from 
Техав (Mr. DOGGETT) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. DOGGETT. Madam Speaker, in 
June, I spoke to the House in connec- 
tion with the introduction of the Abu- 
sive Tax Shelter Shutdown Act. This 
cover of Forbes magazine pretty much 
tells the entire story. Forbes magazine 
bills itself as ‘‘The Capitalist Tool," 
yet its cover story is “Тах Shelter 
Hustlers: Respectable accountants are 
peddling dicey corporate tax 1оор- 
holes." And when you open the maga- 
zine and begin the article, they con- 
tinue: ‘‘Respectable tax professionals 
and respectable corporate clients are 
exploiting the exotica of modern cor- 
porate finance to indulge in extrava- 
gant tax dodging schemes.” 

During recent months, а number of 
individuals and groups have recognized 
the need to address these abusive and 
bogus loopholes. “Тһе Joint Com- 
mittee on Taxation staff is convinced 
that the present law does not suffi- 
ciently deter corporations from enter- 
ing into arrangements with a signifi- 
cant purpose of avoiding or evading 
Federal income tax. The corporate tax 
Shelter phenomenon poses a serious 
challenge to the efficacy of the tax sys- 
tem. The proliferation of corporate tax 
Shelters causes taxpayers to question 
the fairness of the tax system." And 
the Treasury Department has empha- 
sized that, “the proliferation of cor- 
porate tax shelters presents an unac- 
ceptable and growing level of tax 
avoidance behavior." 

Within the last several weeks, the 
American Bar Association tax section 
has again declared, ‘‘growing alarm 
with the aggressive marketing of tax 
products that have little or no purpose 
other than the reduction of Federal in- 
come taxes." 

Тһе New York State Bar Association 
expressed concern as to ‘һе negative 
and corrosive effect that corporate tax 
Shelters have on our system of taxation 
and again called for congressional ac- 
tion." And even the Republican chair 
of the Committee on Ways and Means 
proclaimed much earlier this year that 
“the area of corporate tax shelters is 
one field which merits review. . . . We 
are going to try to eliminate every 
abuse that circumvents the legitimate 
needs of the Tax Code." 

Unfortunately, neither that com- 
mittee nor any of this House has ad- 
dressed specific legislation to even 
slow down these guys, the corporate 
tax hustlers, with or without a fedora 
like this follow on the cover of Forbes. 
And no other Member of the House, ex- 
cept those of us who joined behind the 
Abusive Тах Shelter Shutdown Act, 


CONGRESSIONAL RECORD—HOUSE 


has offered а specific legislative an- 
swer. 


Madam Speaker, tomorrow the House 
will hopefully have an opportunity to 
cast a vote for tax fairness and tax eq- 
uity. The supporters of the bipartisan 
Consensus Managed Care Improve- 
ments Act, the gentleman from Michi- 
gan (Mr. DINGELL), the gentleman from 
Georgia (Mr. NORWOOD), the gentleman 
from Iowa (Mr. GANSKE), and the gen- 
tleman from Arkansas (Mr. BERRY), 
Republicans and Democrats, are sup- 
porting this Tax Shelter Shutdown leg- 
islation both to deal with this problem 
and in order to pay for the costs of the 
bill. 


I want to commend their efforts. 
While I think that the costs of man- 
aged care reform have been greatly 
overstated, all of us who are com- 
mitted to the Patients’ Bill of Rights 
are taking the fiscally prudent ap- 
proach and recognizing that this must 
be a pay-as-you-go Congress even on a 
measure as important as protecting the 
rights of those in managed care. 


And I am particularly pleased that it 
is the tax dodgers that will be financ- 
ing this important measure to improve 
the health care of the millions of 
Americans who must rely on managed 
care. 


My legislation which should be con- 
sidered аз an amendment to the Pa- 
tients’ Bill of Rights, will curtail egre- 
gious behavior without impacting le- 
gitimate business transactions. It will 
eliminate the well-justified feeling of 
many people that high rollers are 
cheating and gaming the system, a 
feeling which leads to distrust on be- 
half of our taxpaying public. 


My bill seeks to shut down abusive 
tax shelters by prohibiting loss genera- 
tors, transactions which lack any le- 
gitimate purpose and are ginned up to 
obtain lower taxes. Second, a company 
that thinks it has a proper shelter is 
required to provide complete, clear, 
and concise disclosure. And third, the 
penalty for tax dodging is increased 
and tightened. Getting some downtown 
lawyer to bless what some high-priced 
accountant has cooked up will not save 
the corporation from penalties any- 
more, if it has clearly overstepped the 
line. 


Some of the worst tax inequities ar- 
rive from those who use abusive tax 
shelters to exploit loopholes. The Abu- 
sive Tax Shelter Shutdown Act is not a 
panacea, but offered as an amendment 
to the Patients’ Bill of Rights. It will 
not only advance the cause of quality 
health care, but it will help law en- 
forcement to close the loopholes, elimi- 
nate sham transactions, and stop 
hustlers like this. 


Madam Speaker, as we say in Texas: 
shut them down and move them out. 
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CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 19, 1999, the gentleman from Illi- 
nois (Mr. EWING) is recognized during 
morning hour debates for 5 minutes. 

Mr. EWING. Madam Speaker, I come 
today to the floor for а couple of rea- 
sons. Later today we are going to be 
considering H.R. 764, the Child Abuse 
Prevention and Enforcement Act. We 
call that CAPE. I just wanted to come 
here this morning during morning hour 
and talk a little bit about what we are 
trying to do with this important piece 
of legislation. 

I go back quite à ways with this bill, 
which is sponsored by the gentlewoman 
from Ohio (Ms. PRYCE). Before that, it 
was the gentlewoman from New York 
(Ms. Molinari). We recognize that there 
is à very serious problem with child 
abuse. The bill is not à panacea nor 
does it answer all the questions raised 
in this important area of social con- 
cern. But what it does is allow what I 
think is really good government, and 
that allows for the money which we are 
now spending in many regards which is 
tied up with government bureaucracy 
and rules and regulation, to allow 
those at the local level to have flexi- 
bility in using this money in child 
abuse prevention programs. 

Just look at the statistics: 3 million 
cases of child abuse and neglect. That 
is 9,000 reports а day. This bill is a step 
towards the goal of trying to achieve 
better use of the resources which we 
have out there to fight this growing 
problem in American society. 
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It bothers me when I look at young 
couples, and we talk to people and 
some of my own children, they have 
had grandchildren, when we talk to a 
parent, and they are doing everything 
they can to be sure that the child that 
they are going to have is healthy, not 
taking medicine for а cold, not taking 
an aspirin, not touching liquor or to- 
Рассо, things that we know could in- 
jure the child. Then we have the dis- 
parity on the other side of the equation 
where a child does not get that kind of 
care, does not get that kind of nur- 
turing once they have been born. 

Тһаб is who we want to try and help 
are those who are having trouble, who 
are under difficult pressures in our so- 
ciety so that they can be able to raise 
their child in à good atmosphere and 
that that child can grow and be nur- 
tured to adulthood. 

It is so important to our society be- 
cause the child that is abused will very 
likely follow that same pattern when 
they grow as an adult. So today, when 
we take up H.R. 764, it is а small step 
in the direction of correcting and as- 
sisting in this very major social prob- 
lem. 

Тһе other thing that I wanted to talk 
about a minute today was а report that 
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I saw in the newspaper about the fail- 
ure of the administration to seek or to 
report to us about seeking assistance 
on repaying for the Kosovo operation. 

We all know, I think, that, in this 
Congress for sure we know, it has cost 
us bilions of dollars in Kosovo. We 
have shelled out probably easily 75 to 
90 percent of the cost of that operation. 
It was really an American operation 
under the guise of NATO. 

Ithink it was well founded when we 
put in the legislation that we sent to 
the President that he signed, that he 
agreed to report to us his efforts in try- 
ing to get contributions from our allies 
who took so much credit for what was 
done there and yet paid so little of the 
cost of that. I think that it is impor- 
tant that this administration come up 
with the report that is already now 2 
weeks late. 

Let us know what they are doing, 
make efforts to be sure that we get 
Some assistance. As we go around the 
world, as we do our share of keeping 
peace in the world, we want to do that 
as American citizens. I do not think as 
American citizens we want to be taken 
advantage of, that we want to pay for 
all of that when there are others in 
this world equally able to share in that 
burden. 

So I say to the administration, let us 
have the report. Let us know what they 
are doing. We should be able to do eas- 
ily as well as we did when President 
Bush was President and we got $53 bil- 
Поп reimbursement for the Persian 
War, which was a very nice shot in the 
arm for the American budget and the 
American taxpayers. 

So I say, Mr. President, let us know 
what you are doing. We really, really 
need your report on this. 


— RR 


NATIONAL TECHIES DAY 


The SPEAKER pro tempore (Mrs. 
WILSON). Under the Speaker’s an- 
nounced policy of January 19, 1999, the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mrs. CHRISTENSEN. Madam Speak- 
er, I am here this morning in recogni- 
tion of the first ever National Techies 
Day to bring attention to the lack of 
adequately trained and educated work- 
ers to fill the many information and 
technology jobs that are available 
today. 

Reports estimate about 350,000 Infor- 
mation Technology or IT jobs are cur- 
rently unfilled in America with an ex- 
pected 1 million jobs over the next 10 
years. 

Тһе goal of National Techies Day is 
to match technology professionals with 
Students, to encourage their involve- 
ment in science and technology with 
particular emphasis on children and 
disadvantaged communities. 

Many of these communities are still 
without access to the Internet. We 


CONGRESSIONAL RECORD—HOUSE 


must work together to ensure that this 
digital divide will be eliminated. With 
Federal initiatives such as the E-Rate 
to wire all of the Nation's public 
Schools and libraries, we are definitely 
on the right track. 

So I am pleased to support National 
Techies Day and applaud organizations 
like the Association for Competitive 
Technology, the Kids Computer Work- 
Shop, and Be Healthy Lifestyles for 
reaching out to children in urban areas 
and opening their eyes to the endless 
possibilities of theirs. 


ERR 


LIBERALS DO NOT CARE ABOUT 
FISCAL RESPONSIBILITY 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 19, 1999, the gentleman from Ala- 
bama (Mr. RILEY) is recognized during 
morning hour debates for 1 minute. 

Mr. RILEY. Madam Speaker, here we 
ко again. Yesterday we debated wheth- 
er we should allow Federal funding to 
be used to pay for offensive art exhib- 
its. Last night the Democrats offered à 
motion to instruct conferees to agree 
to increase the funding for the NEA 
and NEH. 

I said it then, and I will say it again; 
under the Constitution, expression 
must be government protected, but 
there is no requirement that it be gov- 
ernment funded. 

Madam Speaker, liberals just do not 
grasp that concept. What makes the 
motion even more insulting is that it 
comes at a time when Congress is 
fighting to maintain fiscal responsi- 
bility and protect the Social Security 
Trust Fund. 

Madam Speaker, this motion only 
proves what we have been saying all 
along, liberals do not care about fiscal 
responsibility. They do not care if 
American families get a tax cut. They 
do not care about what the American 
people want in general. They only care 
about raiding the surplus to protect 
their unjustified and often unneeded 
social programs. 

Madam Speaker, it’s going to take 
all of us working together to live with- 
in a balanced budget and we will never 
be able to do so until we set priorities 
in this Congress. 

Social Security is a priority. 

Funding obscene art is not. 


EE 
PATIENTS’ BILL OF RIGHTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 19, 1999, the gentleman from New 
Jersey (Mr. PALLONE) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. PALLONE. Madam Speaker, we 
are expecting that tomorrow we will 
have a debate on the Patients’ Bill of 
Rights on HMO reform. We do not have 
the rule yet coming out from the Com- 
mittee on Rules, and I have expressed 
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many times on the floor of the House 
my concern that this rule, this proce- 
dure that may be adopted would allow 
the Republican leadership in the House 
to add poison pills, extraneous issues 
to the Patients’ Bill of Rights in an ef- 
fort to defeat it. 

But I do not want to dwell on that 
today because I am still hopeful, still 
optimistic that that will not be the 
case and we will be allowed to have a 
clean vote on the Patients’ Bill of 
Rights and provide for patient protec- 
tions for those Americans who have 
their health insurance through HMOs 
or managed care. 

But I am concerned, Madam Speaker, 
about the fact that, in the last few 
weeks and certainly the last 2 days, we 
have had a barrage of ads and articles 
that are basically put out by the HMO 
industry, by the insurance companies 
in an effort to defeat and spread erro- 
neous information about the Patients’ 
Bill of Rights, about the bipartisan 
Norwood-Dingell bill. 

One that I think that we have basi- 
cally disputed effectively but keeps 
coming up is the argument that, under 
the Patients’ Bill of Rights, there will 
be too many lawsuits because now pa- 
tients will be able to sue their HMO if 
they suffer damages; and, secondly, 
that the cost of health insurance will 
skyrocket because of the fact that 
there will now be the ability to sue the 
HMO as well as the various patient pro- 
tections that are in place. 

I think that the Texas law which has 
been on the books now in the State of 
Texas for 2 years, very similar to the 
Norwood-Dingell bill, effectively dis- 
putes the cost argument as well as the 
HMO liability or ability to sue the 
HMO argument. 

Over 2 years now in Texas, there have 
only been four lawsuits filed against 
HMOs. In addition, the costs of health 
insurance premiums for those in man- 
aged care have not gone up at all. In 
fact, Texas rates have actually been 
less than a lot of other States. The in- 
creases have been actually less in 
Texas than a lot of other States where 
they do not have patient protections, 
where they do not have the Patients’ 
Bill of Rights. 

But, today, I hear another argument 
which I think needs to be effectively 
refuted as well, and that is that, some- 
how, employers, not the HMOs, but em- 
ployers are going to be liable to suit 
under the Norwood-Dingell bill and 
that because employers will be sued, a 
lot of employers will drop health insur- 
ance, and the ranks of the uninsureds 
will increase. Well, nothing could be 
further from the truth. 

The fact of the matter is that under 
the Norwood-Dingell bill, under the Pa- 
tients’ Bill of Rights, we have specific 
language that shields the employer 
from being sued in almost every cir- 
cumstance. An employer would actu- 
ally have to actually be involved in the 
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very decision about whether or not one 
is going to have а particular operation 
or be able to stay in the hospital before 
they could be liable for suit, which is 
simply not the case. 

In every case, the insurance company 
or а third party administrator handles 
those decisions for employers pursuant 
to their insurance policy. We have very 
effective shield language in the bill 
that effectively precludes the employer 
from being sued. 

Now, I want to say I thought there 
was a very interesting article in to- 
day's Washington Post, an op ed by An- 
thony Burns where he tries to say and 
he admits that we do have shield lan- 
guage in the bill that would effectively 
preclude an employer from being sued. 

But it goes on to say, essentially, in 
the article, and this is sort of à new 
twist on this theme, that even though 
the shield language is there, it will not 
matter because crafty trial lawyers 
will find à way to get around it. 

He talks about, first, that plaintiffs 
could argue that insurance companies 
or third-party administrators are 
merely the agents of the employer, or à 
crafty lawyer could argue that, by se- 
lecting one health-care provider over 
another, the employers’ discretionary 
decision played a role in а decision or 
an outcome with regard to patient 
care. Well, that is totally bogus. 

Any trial lawyer, of course, can make 
any argument, and anybody can be 
sued and make an argument. But the 
bottom line is, if one has effective 
Shield language, those arguments are 
not going to work. 

One of the things that disturb me the 
most is that, if one sees what is hap- 
pening around the country, one will see 
in à recent Illinois Supreme Court de- 
cision, or even а case that is now being 
obtained by our own U.S. Supreme 
Court, that the courts increasingly are 
getting around the prohibition on the 
right to sue. 

But just because that is happening 
does not mean that we, when we pass 
legislation, which we аге hopefully 
going to consider in the next few days, 
that if we put specific language in that 
says the employers cannot be sued, 
that should be sufficient for those who 
are concerned about this issue. Because 
any lawyer can make any argument. 
Any court can overturn any decision or 
any Federal language. But the bottom 
line is that we are putting that protec- 
tion in the bil. I think that that 
Should be sufficient. It is a recognition 
of the fact that the employers cannot 
be sued. 

Please support the Norwood-Dingell 
bill. Do not be persuaded by these false 
arguments. 


Ө 
RECESS 


Тһе SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 10 a.m. 
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Accordingly (at 9 o'clock and 27 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


o 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SUNUNU) at 10 a.m. 


EE 


PRAYER 


The Chaplain, the Reverend James 
David Ford, D.D., offered the following 
prayer: 

O gracious God, we profess that You 
are the creator of the whole world and 
yet when we look at that world we see 
во much pain and suffering, wars and 
rumors of wars, and we become dis- 
tressed. We affirm that You have cre- 
ated every person in Your image and 
yet in our communities we see alien- 
ation and estrangement one from an- 
other. 

Almighty God, teach us that before 
we can change the world or our com- 
munities we need to change our own 
hearts and our own attitudes so that 
Your spirit of faith and hope and love 
touches our souls and the work of our 
daily lives. This is our earnest prayer. 
Amen. 


RE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. GIBBONS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GIBBONS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that а quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, further pro- 
ceedings on this question will be post- 
poned. 

Тһе point of no quorum is considered 
withdrawn. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Louisiana (Mr. 
VITTER) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. VITTER led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
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lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 15 one-minute 
speeches on each side. 


—— eae _ 


FEDERAL TELEPHONE ABUSE 
REDUCTION ACT OF 1999 


(Mrs. BIGGERT asked and was given 
permission to address the House for 1 
minute.) 

Mrs. BIGGERT. Mr. Speaker, à re- 
port released in August by the Depart- 
ment of Justice's Office of the Inspec- 
tor General revealed hundreds of cases 
in which Federal inmates used prison 
telephones to commit serious crimes, 
including murder, drug trafficking, 
witness tampering, and fraud. 

Although the Federal Bureau of Pris- 
ons has been aware of this problem for 
Some time, it has not taken sufficient 
steps to address the abuse of Federal 
prison telephone systems. 

То help the Bureau undertake imme- 
diate and meaningful action to correct 
these problems, I am introducing the 
Federal telephone abuse reduction act. 
My bill requires the Bureau of Prisons 
to implement changes to efficiently 
target and increase the monitoring of 
inmate conversations. It will also 
refocus officers to detect and deter 
crimes committed by inmates using 
Federal telephones. 

I urge my colleagues to join me in 
squarely addressing what appears to be 
widespread inmate abuse of prison tele- 
phones and cosponsor the Federal tele- 
phone abuse reduction act. 


Ea 


REPUBLICANS REJECT GOVERNOR 
BUSH'S ADVICE ON PATIENTS' 
BILL OF RIGHTS 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, there is 
good news. Тһе House Republicans 
have apparently yielded on their cruel 
plan to defer the earned income tax 
credit for working families, а plan de- 
plored by Governor George W. Bush as, 
in his words, balancing the budget on 
the backs of the poor." 

But there is also bad news. The Re- 
publicans are so out of touch with the 
needs of American families that they 
have rejected Governor Bush's advice 
on the Patients' Bill of Rights that we 
will be debating tomorrow. 

Our Lone Star State has been a na- 
tional leader on reforming managed 
care. Although Governor Bush initially 
fell victim to the same old tired insur- 
ance company rhetoric upon which our 
House Republican friends now rely, he 
permitted our Texas Patients' Bill of 
Rights to be signed into law. And last 


October 5, 1999 


week his office declared it has ‘worked 
well." Who could say otherwise with 
only five lawsuits from 4 million Tex- 
ans over 2 years in managed care. 

Governor Bush's insurance commis- 
sioner has declared it “а real success 
Story," “опе of the leading" consumer 
protection measures in the country. If 
the Republican leadership will get out 
of the way, we will do the same for all 
of America. 


EE 
PATIENTS’ BILL OF RIGHTS 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I lis- 
tened with great interest to the re- 
marks of my colleague on the left from 
the State of Texas. And indeed he is 
making news today. Because, appar- 
ently, he is endorsing the candidacy of 
his governor, Governor Bush. And we 
certainly appreciate that act of bipar- 
tisanship. But in all sincerity and in 
all seriousness, Mr. Speaker, it is im- 
portant that we do this as we defend 
patients’ rights. 

The key on this House floor and in 
the hospitals and clinics and homes of 
America is this: We must make sure 
that we have a true Patients’ Bill of 
Rights instead of a lawyer’s right to 
bill. And as we see this morning in one 
of our national publications, Mr. 
Speaker, sadly this is true. 

I quote now, ‘“‘Yet trial lawyer money 
talks loudest of all now to many Demo- 
crats." And indeed it is increasingly 
clear the Democrat Party, with no ide- 
ological link to the private economy, is 
now reduced to redistributing income 
through litigation. 

We do not want a lawyer’s right to 
bill. We want a patients’ bill of rights. 


— EUER 


ENFORCEABLE PATIENTS' BILL OF 
RIGHTS 


(Mrs. CLAY'TON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, we will 
have à chance as bipartisan in this 
House to really have a patients' bill of 
rights, yes, a patients’ bill of rights 
that respects the right of patients to 
expect that the plan they have with 
their insurance company is indeed en- 
forceable. 

That is а fundamental right of con- 
sumers to believe that which they have 
purchased is enforceable. They also ex- 
pect that they will be able to be treat- 
ed for disease and illness that they 
may be suffering, which is covered 
under that. So the patients’ bill of 
rights does include the right to sue. 
But it does not include the right that 
employers should be sued. 

So I am urging my colleagues not to 
have that scare tactic, to make sure 
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that we have an opportunity to debate 
the right, the right for patients to be 
covered for those illnesses that they 
are insured, the right to enforce their 
plan and, yes, indeed if there is a fail- 
ure or fraud, the right to sue finally. 

The patients’ bill of rights is an op- 
portunity for us to say, yes, patients 
have a right to expect that their insur- 
ance company will follow through on 
their commitment. 


EEE 


REPUBLICANS ARE STOPPING 
RAID ON SOCIAL SECURITY 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, Wash- 
ington big spenders have raided Social 
Security for 30 years to pay for big gov- 
ernment programs. Republicans are 
stopping that raid. 

As a result, the President and the 
Democrats in Congress are desperately 
looking for new ways to pay for their 
big government programs. Ав usual, 
they think they found it in the wallets 
of the working Americans. 

The Democrats’ scream to increase 
tobacco taxes in order to pay for a fat- 
ter, more bloated government is noth- 
ing more than a money grab that will 
hurt low-income workers. 

In fact, Mr. Speaker, as this chart 
shows, over 53 percent of the Demo- 
crats’ tax increase will be paid by 
Americans earning less than $30,000. 

Mr. Speaker, I am here to assure the 
hard-working taxpayers of this country 
that this Republican Congress will not 
schedule a bill that raises their taxes 
and this Republican Congress will not 
schedule a bill that raids their Social 
Security. It is time to stop the raid on 
Social Security and time to stop the 
raid on the taxpayers’ wallets. 

Mr. Speaker, if the Democrats raise 
tobacco taxes, they will feed the most 
insidious addiction in this town, the 
addiction they have for our money. 


SE 


UNCLE SAM IS PROPPING UP 
COMMUNISM IN CHINA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, last 
week China celebrated 50 years of com- 
munist rule. They had parades with 
tanks, missiles, communism on display 
after all our efforts to defeat com- 
munism. 

What is troubling, Mr. Speaker, is 
they were partying in China on our 
cash, a $70-billion trade surplus. Unbe- 
lievable. The truth is, communism in 
China would be belly up today if it 
were not for our trade policy. 

Beam me up. Uncle Sam is now prop- 
ping up communism. I yield back Tai- 
wan, Johnny Huang, Charlie Trie, and 
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all the Chinese spies running around 
our nuclear labs. 
a CS 


DAY 181 OF SOCIAL SECURITY 
LOCKBOX HELD HOSTAGE 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HERGER. Mr. Speaker, today is 
day 181 of the Social Security lockbox 
held hostage by President Clinton and 
the minority party in the Senate. 

One hundred thirty-one days ago, 
this House, both Democrats and Repub- 
licans, voted overwhelmingly 416-12 to 
lock up Social Security dollars to pro- 
tect them from being spent on unre- 
lated programs. 

Since the passage of the Social Secu- 
rity lockbox in the House, the Senate 
leadership is on record six times at- 
tempting to bring the Social Security 
lockbox for а vote on the Senate floor. 
And for six times the approval to even 
consider the Social Security lockbox 
was denied on a straight party-line 
vote. 

Mr. Speaker, the House is committed 
to ending the 30-year raid on Social Se- 
curity. I urge the Democrat minority 
in the Senate to allow for the same. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind Members to refrain 
during one-minute speeches from ref- 
erences to proceedings in the other 
body. 


——— 
KIDDIE МАС 


(Mrs. MALONEY of New York asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. MALONEY of New York. Mr. 
Speaker, as we enter the new millen- 
nium, the American family has taken а 
new shape. Our children are now reared 
not only by two working parents, 
sometimes by single parents, grand- 
mothers, guardians. 

Many Americans say that finding 
Safe, affordable child care is one of 
their most important concerns. We 
have not been able to finance a suffi- 
cient number of needed child care cen- 
ters. Parents who can afford to pay for 
modest child care, many spend more on 
yearly quality child care tuition than 
on public college tuition. 

As one step in addressing this crisis, 
I have introduced bipartisan legisla- 
tion with the gentleman from Lou- 
isiana (Mr. BAKER) called Kiddie Mac. 
Kiddie Mac is designed to build а part- 
nership between the Federal Govern- 
ment and private lending institutions 
to finance safe and affordable child 
care. 

Unless we act to pass Kiddie Мас, the 
new American family of the new mil- 
lennium may collide head-on with the 
unmet needs for safe and affordable 
child care. 
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SOCIAL SECURITY LOCKBOX 


(Mr. VITTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. VITTER. Mr. Speaker, on May 26 
of this year, 3 days before my election, 
this body passed а Social Security 
lockbox bill authored by my distin- 
guished colleague the gentleman from 
California (Mr. HERGER). It was by an 
overwhelming vote of 416-12. 

We are here today, and we will be 
here every day to demand that the Sen- 
ate act on this measure. A lot has hap- 
pened since passage on May 26. Four 
months, a total of 131 days, have gone 
by. The American League won the АП 
Star game. The NHL and the NFL 
began play. The President got à home 
loan. And the other body voted six 
times to block Social Security lockbox 
legislation. 

But one thing has not changed. The 
American people are rightly demand- 
ing that we protect Social Security 
through institutional safeguards like 
the lockbox. Simply put, the other 
body is holding the lockbox bill hos- 
tage. One hundred thirty-one days is 
long enough. 


_—— 
REPUBLICAN BROKEN PROMISES 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, at the 
beginning of this Congress, the new Re- 
publican leadership made America а 
few promises. They said that they 
would finish their work on time, that 
they would not break the balanced 
budget spending limits, and that they 
would not spend money from the Social 
Security trust fund. 
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Months later, all we can say about 
these three promises is broken, broken, 
and broken. The Republicans have not 
finished their work on time. Last week 
we had to pass an emergency spending 
measure to prevent the government 
Shutdown. The Republicans are break- 
ing the spending caps, proposing budg- 
et-busting tax cuts for the wealthiest 
of Americans. And their plan to bring 
Spending back in line? Delay the small 
tax credit given to low-income working 
families, а plan so callous even СОР 
Presidential candidate George Bush de- 
nounced it saying, ‘‘Republicans should 
not balance their budget on the backs 
of the poor." 

Finally, Republicans promised not to 
take money from Social Security, but 
now the Congressional Budget Office 
says that the Republicans have already 
taken $16 billion out of the Social Se- 
curity Trust Fund this year. Another 
promise broken. They have broken the 
lock-box and they have taken the 
money out and spent the Social Secu- 
rity Trust Fund. Promises made, prom- 
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ises broken. That is the legacy of this 
Congress. 


MIAMI RIVER CLEANUP 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
now that the President has signed into 
law the first Federal appropriations to 
clean up the Miami River, that was in 
the fiscal year 2000 energy water appro- 
priation bill. The next step will be up 
to the governments at the State and 
local levels as well as the broad coali- 
tion of community groups represented 
by the Miami River Commission and 
the Miami River Marine Group. 

The Miami-Dade County manager has 
reiterated our county’s support for this 
key environmental project. This is the 
beginning of a 4-year phased dredging 
project proposed by the Miami River 
Commission with the assistance of the 
U.S. Army Corps of Engineers. 

This $5 million Federal initial appro- 
priation will begin maintenance dredg- 
ing of the river which will cost $64 mil- 
lion from Federal, State, and local 
sources. The Miami River project 
shows what can be accomplished when 
governments at all levels join with 
grass-roots activists to achieve a com- 
mon goal. The cleanup will ensure the 
continued growth of the Miami River 
as one of our Nation’s critical shipping 
links to the Caribbean and Latin Amer- 
ica. 

We congratulate the Miami-Dade 
County manager. Let us do our job at 
the local level now. 


EE 


MANAGED CARE REFORM 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, 
just when Congress appears ready for 
managed care reform with the Nor- 
wood-Dingell bill, there is an effort to 
propose gimmicks and ways to poison 
the bill with harmful provisions that 
will wind up doing nothing for pa- 
tients. 

For months, the Republican leader- 
ship has complained that the Patients’ 
Bill of Rights would increase cost and 
open employers to unfair lawsuits, 
both of which would supposedly force 
employers to drop coverage. That is 
just not true. 

As a Northeastern Member of Con- 
gress said a couple of weeks ago, even 
Texas is a leader and California just 
passed a bill recently and the governor 
signed it, passed a strong Patients’ Bill 
of Rights. My home State of Texas has 
passed many of the patient protections. 
They are already in place, including 
external appeals, accountability, and 
there has been no premium increase or 
exodus by employers to drop coverage. 
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What Texas residents do have is the 
health care protections they need. Pro- 
visions included in this Patients’ Bill 
of Rights should be extended to every 
American including eliminating “сас 
clauses," open access to specialists, a 
timely appeals process, coverage for 
immediate emergency care, and hold- 
ing the medical decision-maker ac- 
countable. 

Mr. Speaker, I hope and pray we are 
not headed for more delays and 
maneuverings and will pass a strong 
bill for our constituents. 


EE 


EVERYONE WANTS ТО СО ТО 
HEAVEN, BUT NOBODY WANTS 
TO DIE 


(Mr. GREEN of Wisconsin asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, the late heavyweight champion of 
the world, Joe Louis, once said, ‘‘Ev- 
eryone wants to go to heaven but no- 
body wants to die.” 

Mr. Speaker, the wisdom of that 
Statement will be shown to be true this 
week and next. Everybody in this 
House says that they want to protect 
Social Security. Everybody. But how 
many will support the spending cuts we 
need to get there? 

Every time the majority offers budg- 
et cuts to get there, the other side 
votes “по,” or offers tax increases, or 
Screams bloody murder. 

We must cut spending to preserve So- 
cial Security. We must pass the Social 
Security lock-box. But as Joe Louis 
said: *Everybody wants to go to heav- 
en, but nobody wants to die." 


RE 


TECHIES DAY 


(Mrs. MCCARTHY of New York asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. McCARTHY of New York. Mr. 
Speaker, I rise today in support of Na- 
tional Techies Day and the positive im- 
pact technology had on our lives. 

Techies Day allows us to recognize 
and applaud today's technology profes- 
sionals. In addition, it brings current 
techies and schoolchildren together in 
hopes of encouraging more of them to 
pursue careers in science or tech- 
nology. 

Тһе United States leads the world in 
technology development, but we con- 
tinue to lag behind in educating and 
training the workforce that is prepared 
to fill thousands of technical jobs. With 
more of our day-to-day activities being 
done electronically, it is important we 
ensure à competent workforce that is 
prepared to meet the growing needs of 
this industry. These needs will be met 
by educating our children and рге- 
paring them for the technology field. 
This is essential to America's long- 
term economic strength as we enter 
the 21st century. 
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Mr. Speaker, our children's future 
matters to all of us, and we have a re- 
Sponsibility to bring them into this 
new economy equipped with the tools 
needed to keep pace with technology 
innovations. Techies Day is the right 
direction to make this possible. 


Ee 


NUCLEAR WASTE STORAGE AT 
YUCCA MOUNTAIN COULD LEAD 
TO DISASTER 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GIBBONS. Mr. Speaker, we have 
been fortunate that a nuclear accident 
like the recent disaster at a Japanese 
uranium processing plant has not oc- 
curred in the United States in the last 
3 decades. 

Mr. Speaker, I urge my colleagues to 
hold on to their gas masks because 
things could change. 

A recent article in the Las Vegas Re- 
view Journal clearly stated that “а nu- 
clear chain reaction similar to the one 
that released dangerous levels of radi- 
ation from a Japanese uranium plant 
could happen with spent fuel the U.S. 
Government wants to store at Yucca 
Mountain." 

Unfortunately, the Department of 
Energy continues to ignore the sci- 
entific facts and warnings offered by 
the nuclear energy experts. Scientists 
have already concluded that water will 
drip through the porous rock barrier 
and accelerate corrosion of the nuclear 
waste containers, potentially causing a 
reaction similar to the Japanese nu- 
clear disaster. 

Mr. Speaker, this Congress cannot in 
good faith place the lives of thousands 
of citizens living in the surrounding 
area of Yucca Mountain in peril. The 
plan to store nuclear waste at Yucca 
Mountain is simply unwarranted, un- 
wise, and dangerous. We can and must 
prevent such a disaster. 


EE 


IN SUPPORT OF THE DINGELL- 
NORWOOD PATIENTS’ BILL OF 
RIGHTS 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, I rise today 
to support the bipartisan Dingell-Nor- 
wood Patients’ Bill of Rights. We need 
protections for patients to ensure that 
they have access to specialists, to en- 
sure that they get accurate informa- 
tion about all of their medical options 
and not just the cheapest options. We 
need to ensure that they can get reim- 
bursed for emergency room care. That 
is what the Patients’ Bill of Rights is 
about. 

I am not here to paint the HMOs as 
the ultimate villains, but I will say 
that the profit motive leads to greed 
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and greed leads to some of the worst 
abuses of patients we have seen. 

Mr. Speaker, we need a Patients’ Bill 
of Rights that is enforceable. Unfortu- 
nately, the Republican leadership 
wants to give an empty can. If we can- 
not enforce patients’ rights, the rights 
are meaningless. Some would say that 
is a boon for trial attorneys. Not so. 
The importance of having the right to 
sue is so there is a deterrent against 
bad medical practices. 

Texas has shown that there is not a 
significant increase in lawsuits when 
there is an enforceable bill of rights. 
We will also hear that this will drive 
up costs. Not so. Minimum cost in- 
creases are a couple of dollars. What is 
important is that we have an enforce- 
able bill of rights with teeth to protect 
all Americans. 


ee 


DOLLARS TO THE CLASSROOM 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, this week 
the House Committee on Education 
and the Workforce will consider the 
Dollars to the Classroom resolution 
stating that our schoolchildren and 
teachers in our public schools through- 
out this country can benefit by direct- 
ing Federal funding for elementary and 
secondary education directly to class- 
rooms where the learning process actu- 
ally takes place. 

By seeking to get 95 cents of every 
dollar into the classrooms of our public 
schools, the children and teachers of 
this Nation would see an additional 
$870 million out of the existing appro- 
priation. That is $10,000 per school 
translating to about $450 for every 
classroom in America. 

By seeing that dollars actually get 
into the hands of those who directly 
teach our kids their ABCs and their 1, 
2, 3s, we will get maximum efficiency 
out of the use of our tax dollars. 

As the House considers the Elemen- 
tary and Secondary Education Act, let 
us look at how we can empower teach- 
ers at the local level. No longer do we 
want our seventh graders saying their 
books were printed when their teachers 
were in the eighth grade. 

Mr. Speaker, I urge my colleagues to 
support the Dollars to the Classroom 
resolution. 


ERE 


CONGRESS MUST PASS PATIENTS' 
BILL OF RIGHTS 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, just recently we read a report 
that tells us that 48 million Americans 
are uninsured and without health in- 
surance. Shame on America and shame 
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on this Congress. That is why among 
many things that we have to do to in- 
clude those who are uninsured, we 
must pass the Patients' Bill of Rights. 

Tragically іп my own State of Texas 
under Republican leadership, Texas is 
number one with uninsured persons 
with no coverage to protect them and 
provide for health insurance. Shame on 
Texas and shame on the Republican 
leadership in the State of Texas. 

But the Patients’ Bill of Rights will 
give minimal relief to those who are 
covered. It provides access to any 
emergency room. It will stop the 
closed-door policy of an emergency 
room because of nonapproval, allow 
women to have OB/GYNs as their pri- 
mary caregiver, and will give relief to 
sue HMOs, not frivolously but if they 
decide to determine a patient's medical 
destiny and they are hurt. 

Mr. Speaker, does it mean patients 
will sue their employer? Of course not. 
Does it mean this will work? Yes, be- 
cause it worked in the State of Texas. 

We must pass the Patients' Bill of 
Rights, otherwise more shame on 
America. 


-— 


TRIBUTE TO THE 
REDS FOR AN 
SEASON 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, this was 
a special year for baseball in my home- 
town of Cincinnati, Ohio. The Cin- 
cinnati Reds with a handful of dedi- 
cated veterans, a lot of young talent, 
and one of the lowest payrolls in base- 
ball captured the Nation’s attention 
with their unbridled enthusiasm and 
passion for the game. 

Last night the Reds’ incredible run 
ended earlier than we had hoped. And 
while it may be of little consolation to 
the players, their inspirational efforts 
have brought many fans, both young 
and old, back to baseball. 

Sadly, baseball’s economics may not 
allow this same talented team to re- 
turn to the field for another run at the 
pennant, but we will not soon forget 
the 1999 Cincinnati Reds. We will re- 
member Barry Larkin and Pokey Reese 
turning spectacular double plays; Mike 
Cameron running down balls in the 
gap; Sean Casey and Greg Vaughn and 
many others driving pitches over the 
outfield walls; and the determined out- 
ings by the pitching staff. 

Every Member of the Reds and their 
fans should hold their heads up high 
today. They gave it their all day in and 
day out and reminded the country that 
our national pastime is alive and well 
in the home of baseball’s first profes- 
sional team: Cincinnati, Ohio. 


ӨӨ 
СОР OBSTACLES TO PATIENT 
PROTECTIONS 


(Mr. MENENDEZ asked and was 
given permission to address the House 


CINCINNATI 
INCREDIBLE 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, I rise 
today to set the record straight on 
managed care reform. Just this week, 
the GOP leadership accused the Presi- 
dent of trying to rush through a health 
plan simply to get it done and said 
that, “Republicans want to get it done 
right, not fast." 

However, Republicans want it done 
right for their special interests like in- 
surance companies, not for the Amer- 
ican people. Their plan would protect 
insurance companies from liability, 
rather than protect patients when in- 
surance bureaucrats deny them care. 
Our proposal on the other hand is the 
right approach for the American peo- 
ple. We guarantee patients the right to 
hold plans accountable when they arbi- 
trarily deny medical care. 

The Republican leadership’s proposal 
is right for insurance companies be- 
cause it lets insurance bureaucrats 
rather than doctors make decisions 
about medical treatment. Our proposal 
is right for the American people be- 
cause it ensures that doctors make 
medical decisions that are in the best 
interest of a patient, not the health 
plan. 

So I ask, who is really doing what is 
right for the American People? 


EE 
1030 
CONGRESS AWAITING PRESI- 
DENT’S PLAN TO SAVE SOCIAL 
SECURITY 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, where 
is it? Let me ask my Democrat and Re- 
publican friends, where is it? They 
know what I am talking about: H.R. 1, 
the President’s plan to save Social Se- 
curity. 

Right there he stood, Mr. Speaker, 
right there, and said, let us put Social 
Security first. Of course he only want- 
ed to preserve 62 percent of it and has 
continuously stuck with that by trying 
to raid it every chance he gets, but he 
has not introduced a bill. 

This box right here, he could put it in 
here any time, but he has not. That 
was back in January, Mr. Speaker. 
Where is the President’s plan? 

He goes from coast to coast bragging 
to America’s seniors how he is going it 
take care of them; and yet, he has not 
introduced his plan to save Social Se- 
curity. 

Instead, he has kept saying, let us 
spend the money. He puts pressure on 
Congress: Spend more money on appro- 
priations bills. I am going to have to 
veto this bill; not enough money in it. 

Guess where he is going to get the 
balance, right from Social Security. 
That is why he is against the security 
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box concept for Social Security, the 
lockbox that would keep his hands out 
of the till. That is why he is fighting it. 

Mr. President, the box is waiting. 
Congress is ready when you are. Go 
ahead and introduce your plan. 


EEE 


NO MORE TAX INCREASES; BRING 
SPENDING UNDER CONTROL 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELLER. Mr. Speaker, is it true 
that Bill Clinton, AL GORE, and House 
Democrats want to raise taxes one 
more time? Mr. Speaker, is it true that 
Bill Clinton, AL GORE, and House 
Democrats want to raid Social Secu- 
rity one more time? 

Is it true that those who cheered Bill 
Clinton's reckless and irresponsible 
veto of the Republican efforts to elimi- 
nate the marriage tax penalty want to 
raise taxes one more time? 

We can balance the budget. We must 
balance the budget without the Clin- 
ton-Gore tax hike. Let us not forget 
that Bill Clinton, AL GORE, and House 
Democrats gave America our biggest 
tax hike in history in 1993. 

Our goal as Republicans is to wall off 
the Social Security Trust Fund, to stop 
the raid on Social Security, because we 
believe 100 percent of Social Security 
should go for retirement, Social Secu- 
rity, and Medicare. 

We can save Social Security. We can 
help our local schools. We can lower 
the tax burden by eliminating the mar- 
riage tax penalty. We can pay down the 
national debt, all without raising 
taxes, all without dipping into Social 
Security. 

No more tax increases. No more raids 
on Social Security. Let us balance the 
budget. Let us bring spending under 
control. 


Ee 


WORK TOGETHER TO PROTECT 
SOCIAL SECURITY AND MEDICARE 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute.) 

Mr. TIAHRT. Mr. Speaker, many 
Americans are surprised to learn that 
the President’s budget proposal spends 
the Social Security surplus rather than 
put Social Security first. 

The President’s proposal takes 38 
percent of the surplus for Social Secu- 
rity and spends it, and that excludes 
his hidden tax increases, as if our taxes 
are not high enough already. 

The Republican proposal sets aside 
100 percent of Social Security, 100 per- 
cent of the Social Security Trust Fund. 
As many Americans are learning, the 
budget surplus this year is due to the 
surplus in the Social Security trust 
fund. 

Republicans propose to take 100 per- 
cent of the retirement surplus, the 
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money coming from the FICA taxes, 
the payroll deductions, and set it aside 
for both Social Security, and also set 
aside all the money from payroll de- 
ductions for Medicare. Let me repeat 
that, Mr. Speaker. Medicare is included 
in our retirement surplus proposal. Our 
plan sets aside 100 percent of the retire- 
ment surplus for both Social Security 
and Medicare. 

Mr. Speaker, the ‘‘Workhorse Con- 
gress" is ahead of schedule and moving 
ahead to deal with Medicare and Social 
Security, which will be insolvent in 
over a decade unless we act to protect 
the Trust Funds now. Let us work to- 
gether to protect Social Security and 
Medicare. 


a 


OUR FUTURE DEPENDS ON A 
SOCIAL SECURITY LOCKBOX 


(Mr. TANCREDO asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TANCREDO. Mr. Speaker, if we 
in this Congress accomplish nothing 
else in our session but to set in stone 
the idea of a Social Security lockbox, 
we will have accomplished a great deal 
for America. 

If we have been able to get across to 
the people in this country the idea that 
FICA taxes coming into this govern- 
ment will be used for nothing else but 
Social Security, if we can firmly estab- 
lish this concept, the lockbox concept, 
we will, in fact, save Americans well 
over $2 trillion in the next 10 years. 

We will do it this way: by assuring 
that those dollars coming in for Social 
Security will actually pay down debt, 
not go for new programs as they have 
gone for the last 34 or 35 years. We 
have expanded government by using 
Social Security money; and if we can 
stop just that one thing from hap- 
pening and do nothing else here, we 
will have accomplished an enormous 
amount. 

So, Mr. Speaker, I ask my colleagues 
to please think about the future of the 
country and how much it depends upon 
our ability to advance the idea of a So- 
cial Security lockbox. 
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COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


Тһе SPEAKER pro tempore (Mr. 
SUNUNU) laid before the House the fol- 
lowing communication from the Chair- 
man of the Committee on Transpor- 
tation and Infrastructure, which was 
read and, without objection, referred to 
the Committee on Appropriations: 
COMMITTEE ON TRANSPORTATION 

AND INFRASTRUCTURE, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, August 9, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, Capitol, 
Washington, DC. 

DEAR DENNIS: Enclosed please find copies 

of resolutions approved by the Committee on 
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Transportation and Infrastructure on August 
5, 1999, in accordance with 40 U.S.C. $606. 
With warm regards, I remain 
Sincerely, 
BUD SHUSTER, 
Chairman. 
There was no objection. 
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COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Chairman of the 
Committee on Transportation and In- 
frastructure, which was read and, with- 
out objection, referred to the Com- 
mittee on Appropriations: 

COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, August 12, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, 
Washington, DC. 

DEAR MR. SPEAKER: Enclosed are copies of 
resolutions adopted on August 5, 1999 by the 
Committee on Transportation and Infra- 
structure. 

With kind regards, I am 

Sincerely, 
BUD SHUSTER, 
Chairman. 
There was no objection. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 8 of rule 
XX, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 6 of rule 
XX. Any rollcall vote postponed on 
questions will be taken later today. 


DD 


NATIONAL MEDAL OF HONOR 
MEMORIAL ACT 


Mr. STUMP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1663) to designate as a national 
memorial the memorial being built at 
the Riverside National Cemetery in 
Riverside, California to honor recipi- 
ents of the Medal of Honor, as amend- 
ed. 

'The Clerk read as follows: 

H.R. 1663 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act тау be cited as the “National Medal 
of Honor Memorial Act”. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The Medal of Honor is the highest military 
decoration which the Nation bestows. 

(2) The Medal of Honor is the only military 
decoration given in the name of Congress, and 
therefore on behalf of the people of the United 
States. 
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(3) The Congressional Medal of Honor Society 
was established by an Act of Congress іп 1958, 
and continues to protect, uphold, and preserve 
the dignity, honor, and name of the Medal of 
Honor and of the individual recipients of the 
Medal of Honor. 

(4) The Congressional Medal of Honor Society 
is composed solely of recipients of the Medal of 
Honor. 

SEC. 3. NATIONAL MEDAL OF HONOR SITES. 

(a) RECOGNITION.—The following sites to 
honor recipients of the Medal of Honor are here- 
by recognieed as National Medal of Honor sites: 

(1) RIVERSIDE, CALIFORNIA.—The memorial 
under construction at the Riverside National 
Cemetery in Riverside, California, to be dedi- 
cated on November 5, 1999. 

(2) INDIANAPOLIS, INDIANA.—The memorial at 
the White River State Park in Indianapolis, In- 
diana, dedicated on May 28, 1999. 

(3) MOUNT PLEASANT, SOUTH CAROLINA.—The 
Congressional Medal of Honor Museum at Patri- 
ots Point in Mount Pleasant, South Carolina, 
currently situated on the ex-U.S.S. Yorktown 
(CV-6). 

(b) INTERPRETATION.—This section shall not 
be construed to require or permit Federal funds 
(other than any provided for as of the date of 
the enactment of this Act) to be expended for 
any purpose related to the sites recognized in 
subsection (a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona (Mr. STUMP) and the gentleman 
from Illinois (Mr. EVANS) each will con- 
trol 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. Stump). 

GENERAL LEAVE 

Mr. STUMP. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 1663. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

H.R. 1663, the National Medal of 
Honor Memorial Act, is a significant 
bill that is supported by all veterans 
and their service organizations. 

The Medal of Honor is this country’s 
highest military honor, awarded for 
distinguished gallantry at the risk of 
life above and beyond the call of duty. 

This bill recognizes three sites dedi- 
cated to honoring the Medal of Honor 
recipients. They are a memorial under 
construction at the Riverside VA Na- 
tional Cemetery in California; the me- 
morial recently dedicated at White 
River State Park in Indianapolis, Indi- 
ana; and the Congressional Medal of 
Honor Museum at Patriots Point in 
Mount Pleasant, South Carolina, on 
the U.S.S. Yorktown. 

H.R. 1663 is supported by the Congres- 
sional Medal of Honor Society, an ex- 
clusive group consisting of all Medal of 
Honor recipients. I ask my colleagues 
to support the bill, H.R. 1663, as amend- 
ed. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. EVANS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as original cosponsor of 
H.R. 1663, the National Medal of Honor 
Memorial Act, I am very pleased this 
legislation is being considered today. 

The Medal of Honor is, of course, the 
highest award for valor and action 
against an enemy force which can be 
bestowed upon a member of the armed 
forces of the United States. 

Established in the Civil War, only 
3,429 Medals of Honor have been award- 
ed since that time. Because of the ex- 
traordinary nature of this Medal and 
those extraordinary Americans who 
have earned it, it is fitting that the 
Medal of Honor recipients be honored 
at designated Medal of Honor sites. 

I particularly want to particularly 
commend the gentlewoman from Indi- 
ana (Ms. CARSON) for the amendment in 
the nature of a substitute which she of- 
fered to H.R. 1663 during its consider- 
ation by the committee. As perfected 
by the Carson amendment, the Con- 
gressional Medal of Honor Society has 
expressed enthusiastic support for H.R. 
1663, as amended. 

Mr. Speaker, I include for the Сом- 
GRESSIONAL RECORD a letter from the 
Congressional Medal of Honor Society, 
as follows: 

CONGRESSIONAL MEDAL OF 
HONOR SOCIETY, 
Mt. Pleasant, SC, September 3, 1999. 
Hon. LANE EVANS, 
House Veterans’ 
ington, DC. 
RE: H.R. 1663. 

DEAR CONGRESSMAN EVANS: This letter is 
to express enthusiastic support of the Con- 
gressional Medal of Honor Society and its 
members for H.R. 1663 that designates three 
locations within the United States of Amer- 
ica as ‘‘National Medal of Honor sites." The 
designation will properly acknowledge the 
tireless efforts of the respective commu- 
nities in honoring the service of our vet- 
erans. By recognizing the recipients of the 
Medal of Honor each memorial in turn ac- 
knowledges the men and women with whom 
each recipient served. 

The Society will follow the progress of 
H.R. 1663 and if signed into law, the Society 
will issue bronze plaques to be affixed to 
each site declaring each a National Site. 

On behalf of the Society and its members, 
I thank you for your support. 
Sincerely, 


Affairs Committee, Wash- 


PAUL W. BUCHA, 
President. 
Mr. Speaker, this bill is an excellent 
piece of legislation. I urge all my col- 
leagues to support it. 
Mr. Speaker, I reserve the balance of 
my time. 
Mr. STUMP. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. CAL- 
VERT), the chief sponsor of this legisla- 
tion. 

Mr. CALVERT. Mr. Speaker, I thank 
the gentleman from Arizona for yield- 
ing me the time and for his decisive ac- 
tion in moving this important legisla- 
tion through the Committee on Vet- 
erans’ Affairs and to the House floor. 
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Mr. Speaker, I introduced H.R. 1663, 
the National Medal of Honor Memorial 
Act of 1999, to honor the sacrifice and 
bravery of 3,417 Medal of Honor recipi- 
ents. The Medal of Honor is the highest 
honor given by Congress for con- 
Spicuous gallantry and intrepidity at 
the risk of life beyond the call of duty. 

H.R. 1663 would designate three sites 
as National Medal of Honor Memorials, 
the Riverside National Cemetery me- 
morial in Riverside, California; the 
White River State Park memorial in 
Indianapolis, Indiana; and the U.S.S. 
Yorktown memorial in Mount Pleas- 
ant, South Carolina. 

My bipartisan bill has the Medal of 
Honor Society's endorsement and does 
not use taxpayer money for the con- 
struction of the three memorial sites. I 
am also happy to report that the com- 
panion legislation to H.R. 1663 has been 
introduced in the Senate. 

I know that the gentlewoman from 
Indiana (Ms. CARSON) and the gen- 
tleman from South Carolina (Mr. SAN- 
FORD) will speak about the sites within 
their districts; therefore, I want to 
Speak about my own Riverside Na- 
tional memorial site in Riverside, 
California. 

Riverside National Cemetery is pres- 
ently the final resting place for two 
Medal of Honor recipients: Staff Ser- 
geant Ysmael Villegas, United States 
Army, awarded posthumously for ac- 
tions in the Philippines; and Com- 
mander John Henry Balch, United 
States Navy, awarded for action in 
France. 

Тһе memorial will name 3,417 Medal 
of Honor recipients. For each Medal of 
Honor recipient, an Italian Cyprus tree 
will be planted. These trees live in ex- 
cess of 100 years, grow well in southern 
California, and require minimal main- 
tenance. The monument itself will 
include à walled area which will sur- 
round a pool and а miniature waterfall. 

Тһе Riverside memorial site will 
bring honor to our Medal of Honor 
recipients in à solemn manner appro- 
priate to its place in à national ceme- 
tery. The memorial site will be dedi- 
cated in November as the Medal of 
Honor Society convenes their 1999 
convention. 

In closing, I wish to encourage my 
colleagues to support H.R. 1663 and the 
Medal of Honor Society’s mission to 
serve our country in peace as we did in 
war, to inspire and stimulate our youth 
to become worthy citizens of our coun- 
try, to foster and perpetuate Ameri- 
canism. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Indi- 
ana (Ms. CARSON). 

Ms. CARSON. Mr. Speaker, I thank 
the gentleman from California (Mr. 
CALVERT) and others for being so gen- 
erous in terms of incorporating all of 
the Medal of Honor memorials into 
H.R. 1663. 

I would encourage the enthusiastic 
support of the Congress given the old 
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adage that says given honor unto 
whom honor is due. 

Earlier this year in my district on 
May 28, thanks to the civic virtue of 
John Hodowal, and the civic enterprise 
of the Indianapolis Power and Light 
Company Enterprises Foundation, a 
new memorial was unveiled in Indian- 
apolis in honor of those special Amer- 
ican heroes who, for military service 
above and beyond the call of duty, were 
rewarded the Congressional Medal of 
Honor. 

We were fortunate to have one of the 
attendees included there when the 
presentation was made, Mr. Melvin 
Biddle of Anderson, Indiana, who was 
awarded the Medal of honor following 
his displayed conspicuous gallantry 
and intrepidity in action against the 
enemy near Soy, Belgium, on Decem- 
ber 23 and 24, 1944. 

We not only, Mr. Speaker, do our re- 
spective districts proud, we do America 
proud by passing H.R. 1663 in honor of 
the 3,400 persons that those memorials 
honor. 

Mr. Speaker, | rise in support today for this 
legislation that would recognize as National 
Medal of Honor sites the memorial at the 
White River State Park in Indianapolis, Indi- 
ana, dedicated on May 28, 1999; the memorial 
under construction at the Riverside National 
Cemetery in Riverside, California, to be dedi- 
cated on November 5, 1999; and the Congres- 
sional Medal of Honor Museum at Patriots 
Point in Mount Pleasant, South Carolina, cur- 
rently situated on the ex-U.S.S. Yorktown. | 
am pleased that my colleagues on the Vet- 
erans Committee supported ту substitute 
amendment to Representative CALVERT’S origi- 
nal bill. 

This legislation is supported by the Con- 
gressional Medal of Honor Society. | would 
like to recognize and thank Paul Bucha, Presi- 
dent of the Congressional Medal of Honor So- 
ciety, for his continued support of the Indian- 
apolis memorial, this legislation, and the ex- 
traordinary work he does on behalf of the 
Medal of Honor recipients. This bill has re- 
ceived the support of several other veterans 
organizations—AMVETS, the Non Commis- 
sioned Officers Association, the Disabled 
American Veterans, the Paralyzed Veterans of 
America, and the Veterans of Foreign Wars. 

The Medal of Honor is only bestowed on 
those who have performed an act of gallantry 
and intrepidity at the risk of life above and be- 
yond the call of duty. Acts of bravery and 
courage are not unusual among those in uni- 
form, and engaging in direct battle with an 
enemy or carrying out one’s duties under 
enemy attack is an act of bravery and courage 
performed by many members of our Armed 
Forces. The level of heroism cited among 
those who receive the Medal of Honor is un- 
commonly high and of a far greater mag- 
nitude. The individuals who have received this 
medal for acts of valor have been signaled out 
not to glorify war, but to recognize that, for all 
of its destructiveness, war often is the back- 
drop for extraordinary acts of bravery. 

As a symbol of heroism, this medal has no 
equal in American life. As of now, 2,363 Med- 
als have been awarded to the Army, 745 to 
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the Navy, 295 to the Marines, 16 to the Air 
Force, 1 to the Coast Guard, and 9 Un- 
knowns. There have been a 3,410 total recipi- 
ents and 3,429 total Medals awarded. Of 
those, nineteen (19) have received the Medal 
of Honor twice. 

Earlier this year in my district on May 28th, 
thanks to the civic virtue of John Hodowal, 
and the civic enterprise of the corporation he 
leads, IPALCO Enterprises and the IPALCO 
Enterprises Foundation, a new memorial was 
unveiled in Indianapolis in honor of those spe- 
cial American heroes who, for military service 
above and beyond the call of duty, were 
awarded the Congressional Medal of Honor. 
The dedication ceremony, with ninety-six of 
the 155 living recipients of the Medal of 
Honor, was attended by one of the largest 
ever gatherings of these reputable men and 
women. One of these attendees included Mr. 
Melvin E. Biddle, of Anderson, Indiana, who 
was awarded the Medal of Honor following his 
displayed conspicuous gallantry and intrepidity 
in action against the enemy near Soy, Bel- 
gium, on December 23 and 24, 1944. 

This magnificent memorial, compose of 27 
curved walls of glass, each between seven 
and ten-feet high and representing specific 
conflicts in which the medal was awarded, fea- 
tures the names of the 3,410 people who have 
received the medal since it was first awarded 
during the Civil War. The location of this me- 
morial, on the north bank of the Central Canal 
in White River State Park is particularly signifi- 
cant, since it is adjacent to Military Park, 
which served as a training facility during the 
Civil War. Nearly half of the Medals of Honor 
issued, 1,520, were bestowed upon soldiers 
who fought in the Civil War. This memorial 
joins the many memorials that line downtown 
Indianapolis paying homage to the men and 
women in uniform who served our nation at 
war and at peace down through the years. 
Nearby, a memorial to the men of the USS In- 
dianapolis marks their service, and on Monu- 
ment Circle, at the very heart of downtown In- 
dianapolis, stands the Soldiers and Sailors’ 
Monument, standing nearly as tall as the Stat- 
ute of Liberty, a multifaceted recognition of the 
contributions of Indiana’s Soldiers, Sailors and 
Marines from the Civil War through the Span- 
ish American War, the Boxer Rebellion and 
our other foreign military engagements up to 
World War 1. 

| am pleased to support this measure to 
honor these three sites as National Medal of 
Honor Sites, allowing us the opportunity to say 
"thank you" to these men and women who 
have showed us what heroism is all about. 

Mr. STUMP. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Carolina (Mr. 
SANFORD). 

Mr. SANFORD. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I think it interesting that, over 100 
years ago, an Army officer leaned down 
in the ground and scratched in the 
Pennsylvania soil and said this was sa- 
cred ground. As it turns out, his com- 
ments were prophetic, because that 
happened to be near a little place 
called Gettysburg. 

What I think is prophetic about this 
bill and so important about this bill is 
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that, basically, it reaches out and it 
consecrates three national shrines to 
the theme of patriotism, to the theme 
of persistence. 

I think that it is particularly fitting 
that one of those shrines be the U.S. 
Yorktown. 'The Yorktown, as has already 
been mentioned, is tied up off Mount 
Pleasant, South Carolina, there along 
the coast of South Carolina, and it is 
named “Тһе Fighting Lady." 

Тһе reason it got that name is that it 
earned 11 battle stars in World War II. 
It earned five battle stars off the coast 
of Vietnam prior to its retirement in 
1970. In fact, it took a direct hit back 
in 1945. Yet, despite the fact that The 
Fighting Lady had been hit, she con- 
tinued air operations. She continued to 
fight. Several men were killed, others 
were wounded, but they kept on fight- 
ing. 
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Тһе sailors on board the Yorktown, 
those Navy officers and enlisted folks, 
just would not give up. 

Ithink that that is what is so impor- 
tant about the Medal of Honor; it em- 
braces this theme of patriotism, com- 
bined with the idea of persistence, and 
that is а theme I think we could all 
learn about, whether in wartime or in 
peacetime. 

So I would just applaud the gen- 
tleman from California (Mr. CALVERT) 
and applaud the gentleman from Ari- 
zona (Mr. STUMP) for their leadership 
with this bill and how it again con- 
Secrates these three national shrines to 
the theme of patriotism and persist- 
ence. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I, too, rise in strong support 
of H.R. 1663, the National Medal of 
Honor Memorial Act. 

Ав а Californian and original cospon- 
sor of the bill, I am very pleased that 
H.R. 1663 recognizes the Riverside Na- 
tional Cemetery in Riverside, Cali- 
fornia, as а national Medal of Honor 
Site, and I thank the gentleman from 
California (Mr. CALVERT) for his efforts 
in that regard. 

I was also cosponsor of an amend- 
ment offered in full committee by the 
gentlewoman from Indiana (Ms. CAR- 
SON) to recognize two additional na- 
tional Medal of Honor sites, one at the 
White River State Park in Indianap- 
olis, Indiana, and the other at the Con- 
gressional Medal of Honor Museum in 
Mount Pleasant, South Carolina, which 
we just heard about. 

As many people know, the Medal of 
Honor is the first military decoration 
formally authorized by the American 
Government to be worn as а badge of 
honor, and it was created by this Con- 
gress in 1861. Senator James Grimes of 
Iowa, chairman of the Senate Naval 
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Committee, proposed legislation to re- 
quire that a medal of honor, similar to 
the Victoria Cross of England, be given 
to naval personnel for actions of brav- 
ery in action. His legislation, which 
was signed into law by President Lin- 
coln on December 21, 1861, established à 
Medal of Honor for enlisted men of the 
U.S. Navy and Marine Corps. Subse- 
quently, legislation was enacted ex- 
tending eligibility for the medal to 
Army-enlisted personnel as well as offi- 
cers of the Armed Services. 

Senator Robert F. Kennedy once 
said, “It is from numberless diverse 
acts of courage and belief that human 
history is shaped. Each time à man 
Stands up for an ideal or acts to im- 
prove the lot of others or strikes out 
against injustice, he sends forth a tiny 
ripple of hope." 

Those extraordinary Americans who 
have won the Medal of Honor have, 
through their acts of remarkable cour- 
age, certainly shaped the history of our 
country and our world. We are doing 
the right thing today by honoring 
these courageous citizens. 

I am proud to be а cosponsor of H.R. 
1668 and urge my colleagues to support 
this legislation. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. REYES). 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of H.R. 
1668, the National Medal of Honor Me- 
morial Act. This is a good bill because 
it honors the incredible courage and 
valor of our most distinguished vet- 
erans. Moreover, it ensures that future 
generations of Americans will know of 
the great sacrifices made by these men 
and women who answered the call to 
national service for their country. 
Medal of Honor winners have shown 
that they were willing to defend our 
liberty no matter what the price. Their 
heroism in battle has become 
legendary. 

Since the Civil War, our country has 
recognized their outstanding acts of 
courage and bravery through the Con- 
gressional Medal of Honor. As there 
have been only 3,429 award winners in 
the history of our Nation, these vet- 
erans truly occupy a very special place 
in the hearts of all Americans. There- 
fore, I think that it is important that 
we designate sites around the country 
as national memorials for our Medal of 
Honor winners. 

With this bill, we recognize memo- 
rials in Riverside, California; Indianap- 
olis, Indiana; and Mount Pleasant, 
South Carolina, to honor the contribu- 
tions to our freedom and to our coun- 
try of these brave, fine Americans. I 
therefore strongly endorse this legisla- 
tion, and I urge all my colleagues to 
join in unanimously approving this 
bill. 

Mr. EVANS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. STUMP. Mr. Speaker, I thank 
the ranking member of the committee, 
the gentleman from Illinois (Mr. 
EVANS), for all his help in bringing this 
to the floor; and also the gentleman 
from California (Mr. CALVERT), the 
chief sponsor, for bringing this bill to 
us and for working so closely with the 
Committee on Veterans' Affairs. 

Mr. BUYER. Mr. Speaker, I rise 
today in strong support of H.R. 1663, 
the National Medal of Honor Memorial 
Act. 

As the 20th Century draws to a close, 
many veterans wonder if the nation 
has lost sight of the sacrifices which 
have been made to preserve freedom. 
This bill, loudly states that we the 
Congress, who represent the people of 
this great nation, have not lost sight of 
the heroic sacrifices made in the name 
of freedom. We appreciate the great 
contributions of these brave individ- 
uals who knowingly placed themselves 
in harm’s way, ready to sacrifice life 
and limb so that their comrades may 
live and this nation’s values remain 
strong. 

Over this last Memorial Day week- 
end, I had the distinct pleasure to as- 
semble with nearly 100 Medal of Honor 
recipients to dedicate the Congres- 
sional Medal of Honor Memorial site at 
the White River State Park in Indian- 
apolis, Indiana. It was truly an inspir- 
ing gathering, and at the same time, 
proved a very humbling experience. 
These individuals epitomize the true 
meaning of selfless sacrifice and per- 
sonal commitment. 

While many have answered the call 
to duty, they have answered a higher 
calling. A calling that is spiritual in 
nature and bigger than one’s self. For 
love of God, country, family and 
friends. Their significant contributions 
have helped secure a more democratic 
and peaceful world over the last cen- 
tury. More importantly, their actions 
serve as a testament to all Americans 
about serving and caring for others. 

Recognizing these Congressional 
Medal of Honor memorials sites in 
California, Indiana, and South Carolina 
as National Medal of Honor memorials 
continues our commitment to these 
gallant and heroic men and women and 
I urge my colleagues to support H.R. 
1663. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SUNUNU). The question is on the mo- 
tion offered by the gentleman from Ar- 
izona (Mr. STUMP) that the House sus- 
pend the rules and pass the bill, H.R. 
1663, as amended. 

The question was taken. 

Mr. CALVERT. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
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proceedings on this motion will be 
postponed. 


m 


COMMENDING VETERANS OF THE 
BATTLE OF THE BULGE 


Mr. STUMP. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 65) commending 
the World War II veterans who fought 
in the Battle of the Bulge, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.J. RES. 65 


Whereas the battle in the European the- 
ater of operations during World War II 
known as the Battle of the Bulge was fought 
from December 16, 1944, to January 25, 1945; 

Whereas the Battle of the Bulge was a 
major German offensive in the Ardennes for- 
est region of Belgium and Luxembourg which 
took Allied forces by surprise and was in- 
tended to split the Allied forces in Europe by 
breaking through the Allied lines, crippling 
the Allied fuel supply lines, and exacerbating 
tensions within the alliance; 

Whereas 600,000 American troops, joined by 
55,000 British soldiers and other Allied 
forces, participated in the Battle of the 
Bulge, overcoming numerous disadvantages 
in the early days of the battle that included 
fewer numbers, treacherous terrain, and bit- 
ter weather conditions; 

Whereas the Battle of the Bulge resulted in 
81,000 American and 1,400 British casualties, 
of whom approximately 19,000 American and 
200 British soldiers were killed, with the re- 
mainder wounded, captured, or listed as 
missing in action; 

Whereas the worst atrocity involving 
Americans in the European theater during 
World War II, known as the Malmédy Mas- 
Sacre, occurred on December 17, 1944, when 86 
unarmed American prisoners of war were 
gunned down by elements of the German 1st 
SS Panzer Division; 

Whereas American, British, and other AI- 
lied forces overcame great odds throughout 
the battle, including most famously the ac- 
tion of the 101st Airborne Division in holding 
back German forces at the key Belgian 
crossroads town of Bastogne, thereby pre- 
venting German forces from achieving their 
main objective of reaching Antwerp as well 
as the Meuse River line; 

Whereas the success of American, British, 
and other Allied forces in defeating the Ger- 
man attack made possible the defeat of Nazi 
Germany four months later in April 1945; 

Whereas thousands of United States vet- 
erans of the Battle of the Bulge have trav- 
eled to Belgium and Luxembourg in the 
years since the battle to honor their fallen 
comrades who died during the battle; 

Whereas the peoples of Belgium and Lux- 
embourg, symbolizing their friendship and 
gratitude toward the American soldiers who 
fought to secure their freedom, have gra- 
ciously hosted countless veterans groups 
over the years; 

Whereas the city of Bastogne has an an- 
nual commemoration of the battle and its 
annual Nuts Fair has been expanded to in- 
clude commemoration of the legendary one- 
word reply of “Nuts” by Brigadier General 
Anthony McAuliffe of the 101st Airborne Di- 
vision when called upon by the opposing Ger- 
man commander at Bastogne to surrender 
his forces to much stronger German forces; 

Whereas the Belgian people erected the 
Mardasson Monument to honor the Ameri- 
cans who fought in the Battle of the Bulge as 
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well as to commemorate their sacrifices and 
service during World War II; 

Whereas the 55th anniversary of the Battle 
of the Bulge in 1999 will be marked by many 
commemorative events by Americans, Bel- 
gians, and Luxembourgers; and 

Whereas the friendship between the United 
States and both Belgium and Luxembourg is 
strong today in part because of the Battle of 
the Bulge: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress— 

(1) commends the veterans of the United 
States Army, the British Army, and military 
forces of other Allied nations who fought 
during World War II in the German Ardennes 
offensive known as the Battle of the Bulge; 

(2) honors those who gave their lives dur- 
ing that battle; 

(3) authorizes the President to issue à proc- 
lamation calling upon the people of the 
United States to honor the veterans of the 
Battle of the Bulge with appropriate pro- 
grams, ceremonies, and activities; and 

(4) calls upon the President to reaffirm the 
bonds of friendship between the United 
States and both Belgium and Luxembourg. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona (Mr. STUMP) and the gentleman 
from Illinois (Mr. EVANS) will each con- 
trol 20 minutes. 

Тһе Chair recognizes the gentleman 
from Arizona (Mr. STUMP). 

GENERAL LEAVE 

Mr. STUMP. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on House Joint Resolution 65. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

'There was no objection. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this country is justifi- 
ably proud of the role its armed forces 
played during World War II. A few min- 
utes ago, we recognized the relatively 
few Americans who have been awarded 
the Medal of Honor for extraordinary 
acts of gallantry. However, Americans 
performed hundreds of thousands of 
courageous acts wherever they were 
committed to battle during World War 
II. 

Тһе actions of Americans who fought 
in the Battle of the Bulge are some of 
the best examples of everyday tena- 
ciousness and bravery of American 
fighting men. Throughout this battle, 
the largest pitched battle ever fought 
by Americans, tens of thousands of 
Americans and British troops exhibited 
great courage and determination. Their 
heroism and willingness to endure 
great hardship resulted in the defeat of 
a desperate, powerful and well-trained 
German army. 

It is fitting, Mr. Speaker, that we re- 
call today the service of over 600,000 
American combat troops who eventu- 
ally beat back the last bold thrust of 
Hitler’s war machine. This resolution 
commends all veterans who served or 
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gave their lives during the Battle of 
the Bulge, and I urge my colleagues to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EVANS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.J. Res. 65 and urge the Members of 
the House to approve this measure. I 
also salute the gentleman from New 
Jersey (Mr. SMITH), the vice chairman 
of the committee, for his leadership on 
this issue. 

This measure, Mr. Speaker, com- 
mends those veterans who fought and 
died during World War II in the offen- 
sive known as the Battle of the Bulge. 
It also authorizes the President to 
issue a proclamation calling upon the 
people of the United States to honor 
the veterans of this battle with appro- 
priate programs, ceremonies, and ac- 
tivities. 

1999 marks the 55th anniversary of 
the Battle of the Bulge, a costly and 
important victory for the United 
States. It is fitting that we as a Nation 
honor the sacrifices and service of 
America’s veterans who fought and 
sacrificed during this battle. H.J. Res. 
65, as amended, is an excellent bill; and 
I urge my colleagues to support this 


legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I yield 


such time as he may consume to the 
gentleman from New Jersey (Mr. 
SMITH), the vice chairman of the com- 
mittee and the chief sponsor of this 
resolution. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I want to thank my good 
friend, the gentleman from Arizona 
(Mr. STUMP), the chairman of our full 
committee, for yielding me this time 
and for being a cosponsor and also ex- 
tend my thanks to my good friend, the 
gentleman from Illinois (Mr. EVANS) as 
well for cosponsoring and for the bipar- 
tisanship that he brings to the com- 
mittee. 

I also want to thank a number of 
other Members. There are 42 cospon- 
sors of this resolution, including the 
gentleman from New York (Mr. GIL- 
MAN), the gentleman from Illinois (Mr. 
HYDE), the gentleman from Michigan 
(Mr. DINGELL), and several other Mem- 
bers who are deeply committed to re- 
membering all veterans, but in par- 
ticular those who fought in the Battle 
of the Bulge. 

Mr. Speaker, today the House will 
rightly honor the Americans and allied 
forces who fought in the Battle of the 
Bulge. As the son of a World War II 
combat infantryman who fought in the 
other major theatre in World War II, he 
fought in New Guinea, the Philippines, 
and several islands in the Pacific, I 
urge all Members to enthusiastically 
support House Joint Resolution 65, 
which was introduced to recognize the 
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55th anniversary of the largest battle 
in the history of U.S. modern warfare, 
the Battle of the Bulge. 

H.J. Res. 65, as amended, was marked 
up in the Committee on Veterans’ Af- 
fairs as well as the Committee on 
International Relations, and, hope- 
fully, will get the unanimous support 
of this body. 

Let me also thank the veterans of 
the Battle of the Bulge Association, an 
organization that was formed back in 
1981. They now have about 10,000 mem- 
bers. And the idea behind it is to per- 
petuate the memory of the sacrifices 
involved during the battle, to preserve 
historical data and sites relating to the 
battle, and to foster international 
peace and good will, and to promote 
friendship among the battle survivors 
as well as their descendants. 

I also want to thank Stan Wojtuski, 
the National Vice President of Military 
Affairs for the Veterans of the Battle 
of the Bulge for his work on this reso- 
lution, and Mrs. Edith Nowels, a con- 
stituent of mine living in Brielle, New 
Jersey. She has worked very closely in 
crafting this resolution, and I am very 
grateful for that. 

I think it is very important to point 
out that Edith Nowels’ brother, Bud 
Thorne, was killed in action during the 
battle, and was awarded the Medal of 
Honor along with 17 others who re- 
ceived that highest of medals for their 
valor and bravery. There were also 86 
servicemen who were awarded the Dis- 
tinguished Service Cross for their valor 
during this vital battle. 

According to the citation presented 
to his family, Corporal Thorne single- 
handedly destroyed a German tank. 
And in the words of the citation, ‘‘Dis- 
played heroic initiative and intrepid 
fighting qualities, inflicted costly cas- 
ualties on the enemy and insured the 
success of his patrol’s mission by the 
Sacrifice of his life." 

I would like to take just à very brief 
moment, Mr. Speaker, to provide а 
brief overview of the battle so that my 
colleagues will gain a better under- 
standing as to why this chapter in 
World War II deserves special recogni- 
tion today. One of the most decisive 
battles in the war in Europe, the Battle 
of the Bulge began on December 16, 
1944, when the German Army, in an ef- 
fort to trap the allied forces in Belgium 
and Luxembourg, launched an attack 
against what were perceived as a weak 
line of American and allied troops. 
Their goal was to submit the allied 
forces in Belgium and Luxembourg and 
race to the coast towards Antwerp. 

Adolf Hitler and his generals knew 
the German Air Force could not main- 
tain regional air superiority, so they 
were banking on bad weather and rel- 
atively green and a fatigued American 
troops, who were greatly outnumbered. 
At the outset of the battle, the German 
troops, forming three armies, num- 
бегей approximately 200,000 versus 
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83,000 Americans. Their goal was to 
capture bridges over the Meuse River 
in the first 48 hours of the attack and 
then press on to Antwerp. 

At the time of their initial attack, 
the Germans had more than 13 infantry 
and 7 panzer divisions, with nearly 
1,000 tanks and almost 2,000 larger guns 
deployed along the front of about 60 
miles. Five more divisions were soon to 
folow, with at least 450 more tanks. 
Although the Americans were caught 
by surprise, they tenaciously fought 
back in those early days of the attack 
in December, holding the line in the 
north while the Nazis pushed through 
in the middle of the bulge towards the 
Meuse River. 

One incident which particularly 
hardened the Americans and allied 
forces as to the intent of the German 
Army was the Malmedy Massacre. 
Eighty-six American POWs were mur- 
dered by the Nazis as they moved to- 
wards the capture of the Meuse River. 
Тһе same German unit which was re- 
sponsible for this infamous massacre 
eventually killed at least 300 American 
POWs and over 100 unarmed Belgium 
civilians. News of these horrific events 
outraged and further galvanized the 
will of American forces to prevail. 

Recognizing what they were up 
against, General Eisenhower trans- 
ferred the command of all American 
troops north of the bulge to British 
General Montgomery. Those south of 
the bulge were under the command of 
General Bradley. Meanwhile, the Ger- 
mans were being slowed down by the 
dogged defense of the town at St. Vith 
by Brigadier General Hasbrouck. St. 
Vith was strategically important due 
to the number of key roads which met 
in the town and were essential to the 
German drive towards Antwerp. 

General Patton's Third Army, under 
the command of General Bradley, was 
proceeding north to cut through the 
southern flank of the German bulge in 
the lines and provide relief to Brigadier 
General Anthony McAuliffe, whose re- 
fusal to surrender to his German coun- 
terparts at Bastogne on December 22 is 
forever known in history with that fa- 
mous phrase, when he just said back to 
the Germans, Nuts." He would not 
surrender. He just said nuts to them, 
and they wondered what that meant. 


1100 
He was not going to give in. As more 
American reinforcements arrived, 


eventually totaling 600,000 troops, they 
assisted in holding up the northern and 
Southern flanks of the Nazi advances. 
Hitler's generals found that they were 
running out of fuel and that their hope 
of seizing allied fuel supplies was be- 
coming а pipe dream and their race to 
the Meuse river slowed down to a 
crawl. While Adolph Hitler insisted on 
pressing with air strikes against ad- 
vancing allied reinforcements, his gen- 
erals knew that they had been beaten, 
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and he eventually authorized the re- 
treat of his armies at the end of Janu- 
ary. 

Mr. Speaker, the cost in lives from 
this engagement is astronomical and 
absolutely staggering. The American 
armies had more than 81,000 casualties; 
and of these, 19,000 men were killed in 
action. The British had 1,400 casualties 
with 200 killed. Both sides lost as many 
as 800 tanks each, and the Germans lost 
1,000 planes. All told, it was one of the 
largest pitched battles in history with 
more than three times the number of 
troops from both the North and the 
South that engaged in the Battle of 
Gettysburg. Three times the size of 
Gettysburg. In the words of British 
Prime Minister Winston Churchill, and 
I quote, in addressing the House of 
Commons, he said, ‘This is undoubt- 
edly the greatest battle of the war and 
will I believe be regarded as an ever-fa- 
mous American victory." 

Mr. Speaker, I hope all Members will 
support this resolution. The veterans 
of the Battle of the Bulge every year 
travel to Europe and reacquaint them- 
selves with those with whom they 
fought side by side and those that they 
liberated. They will be meeting again 
Soon in both Luxembourg and Belgium. 
I hope we will go on record supporting 
their efforts, their valor and this reso- 
lution puts all of us on record in that 
regard. 

Mr. Speaker, I include a list of Medal 
of Honor recipients for the RECORD, аз 
follows: 

RECIPIENTS OF THE MEDAL OF HONOR— 

ARDENNES CAMPAIGN 

Arthur O. Beyer Jose M. Lopez 
Melvin E. Biddle Vernon McGarity 
Paul L. Bolden Curtis F. Shoup 
Richard E. Cowan William A. Soderman 
Francis S. Currey Horace M. Thorne 
Peter J. Dalessondro Day С. Turner 
Archer T. Gammon Henry G. Turner 
James R. Hendrix Henry F. Warner 
Truman Kimbro Paul J. Wiedorfer 


Mr. Speaker, I include the following 
brochure regarding the Ardennes-Al- 
sace Campaign for the RECORD: 

ARDENNES-ALSACE 
INTRODUCTION 

World War II was the largest and most vio- 
lent armed conflict in the history of man- 
kind. However, the half century that now 
separates us from that conflict has exacted 
its toll on our collective knowledge. While 
World War II continues to absorb the inter- 
est of military scholars and historians, as 
well as its veterans, a generation of Ameri- 
cans has grown to maturity largely unaware 
of the political, social, and military implica- 
tions of a war that, more than any other, 
united us as a people with a common pur- 
pose. 

Highly relevant today, World War II has 
much to teach us, not only about the profes- 
sion of arms, but also about military pre- 
paredness, global strategy, and combined op- 
erations in the coalition war against fas- 
cism. During the next several years, the U.S. 
Army will participate in the nation’s 50th 
anniversary commemoration of World War 
II. The commemoration will include the pub- 
lication of various materials to help educate 
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Americans about that war. The works pro- 
duced will provide great opportunities to 
learn about and renew pride in an Army that 
fought so magnificently in what has been 
called ‘‘the mighty endeavor." 

World War II was waged on land, on sea, 
and in the air over several diverse theaters 
of operation for approximately six years. The 
following essay is one of а series of campaign 
studies highlighting those struggles that, 
with their accompanying suggestions for fur- 
ther reading, are designed to introduce you 
to one of the Army's significant military 
feats from that war. 

This brochure was prepared in the U.S. 
Army Center of Military History by Roger 
Cirillo. I hope this absorbing account of that 
period will enhance your appreciation of 
American achievements during World War II. 

GORDON R. SULLIVAN, 
General, United States Army Chief of Staff. 
ARDENNES-ALSACE 
16 December 1944-25 January 1945 


In his political testament Mein Kampf 
(“Му Struggle”) Adolf Hitler wrote, 
“Strength lies not in defense but іп attack." 
Throughout World War II, attempts to gain 
or regain the initiative had characterized 
Hitler’s influence on military operations. 
Thus, when the military situation in late 
1944 looked darkest on the Western Front, an 
enemy offensive to redress the balance of the 
battlefield—and thereby cripple or delay the 
Allied advance—should have come as no sur- 
prise. 

Hitler’s great gamble began during the 
nights of 13, 14, and 15 December, when the 
initial assault force of German armor, artil- 
lery, and infantry gradually staged forward 
to attack positions along the Belgian-Ger- 
man-Luxembourg border. This mustered 
force, with more than 200,000 men in thirteen 
infantry and seven panzer divisions and with 
nearly 1,000 tanks and almost 2,000 guns, de- 
ployed along a front of 60 miles—its oper- 
ational armor holdings equaling that on the 
entire Eastern Front. Five more divisions 
moved forward in a second wave, while still 
others, equipped with at least 450 more 
tanks, followed in reserve. 

On the Allied side the threatened Amer- 
ican sector appeared quiet. The 15 December 
daily situation report for the VIII Corps, 
which lay in the path of two of Hitler’s ar- 
mies, noted: “Тһеге is nothing to report." 
'This illusion would soon be shattered. 

STRATEGIC SETTING 


In August 1944, while his armies were being 
destroyed in Normandy, Hitler secretly put 
in motion actions to build a large reserve 
force, forbidding its use to bolster Germany's 
beleaguered defenses. To provide the needed 
manpower, he trimmed existing military 
forces and conscripted youths, the unfit, and 
old men previously untouched for military 
Service. Panzer divisions were rebuilt with 
the cadre of survivors from units in Nor- 
mandy or on the Eastern Front, while newly 
created Volksgrenadier (people's infantry”) 
divisions were staffed with veteran com- 
manders and noncommissioned officers and 
the new conscripts. By increasing the num- 
ber of automatic weapons and the number of 
supporting assault gun and rocket battalions 
in each division, Hitler hoped to make up for 
hurried training and the lack of fighting fit- 
ness. Despite the massive Allied air bom- 
bardment of Germany and the constant need 
to replace destroyed divisions on both the 
Eastern and Western Fronts, where heavy 
fighting continued, forces were gathered for 
use in what Hitler was now calling Operation 
Wacht am Rhine (‘‘Watch on the Rhine"). 
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In September Hitler named the post of 
Antwerp, Belgium, as the objective. Select- 
ing the Eifel region as a staging area, Hitler 
intended to mass twenty-five divisions for an 
attack through the thinly held Ardennes 
Forest area of southern Belgium and Luxem- 
bourg. Once the Meuse River was reached 
and crossed, these forces would swing north- 
west some 60 miles to envelop the port of 
Antwerp. The maneuver was designed to 
sever the already stretched Allied supply 
lines in the north and to encircle and destroy 
а, third of the Allies' ground forces. If suc- 
cessful, Hitler believed that the offensive 
could smash the Allied coalition, or at least 
greatly cripple its ground combat capabili- 
ties, leaving him free to focus on the Rus- 
Sians at his back door. 

Timing was crucial. Allied air power ruled 
the skies during the day, making any open 
concentrations of German military strength 
on the ground extremely risky. Hitler, there- 
fore, scheduled the offensive to take place 
when inclement weather would ground Allied 
planes, or at least limit their attacks on his 
advancing columns. Because the requisite 
forces and supplies had to be assembled, he 
postponed the starting date from November 
until mid-December. This additional prepa- 
ration time, however, did not ease the minds 
of the few German generals and staff officers 
entrusted with planning Wacht am Rhine. 

Both the nominal Commander-in-Chief 
West Field Marshal Gerd von Rundstedt and 
Army Group B commander Field Marshal 
Walter Model, who had primary responsi- 
bility for Wacht am Rhine, questioned the 
Scope of the offensive. Both argued for a 
more limited attack, to pinch out the Amer- 
ican-held salient north of the Ardennes 
around Aachen. Borrowing a bridge-players 
term, they referred to Hitler's larger objec- 
tives as the grand slam, or big solution, but 
proposed instead а small solution more com- 
patible with the limited force being raised. 

Rundstedt and Model believed that Hitler's 
legions were incapable of conducting a blitz- 
krieg, or lightning war, campaign. The twin 
swords that had dominated the field during 
the 1940 drive across France, tanks and air 
power, no longer existed in the numbers nec- 
essary to strike a decisive blow, nor was the 
hastily conscripted infantry, even when led 
by experienced officers and sergeants, up to 
the early war standards. Supply columns, 
too, would be prone to interdiction or break- 
down on the Eifel's limited roads. To Hitler's 
generals, the grand slam was simply asking 
for too much to be done with too little at 
hand. 

The determining factor was the terrain 
itself. The Ardennes consists of a series of 
parallel ridges and valleys generally running 
from northeast to southwest, as did its few 
good roads in 1944. About a third of the re- 
gion is coniferous forest, with swamps and 
marshes in the northlands and deep defiles 
and gorges where numerous rivers and 
streams cut the ridges. Dirt secondary roads 
existed, making north-south movement pos- 
sible, with the road centers—Bastogne and 
Houffalize in the south, and Malmedy and St. 
Vith in the north—crucial for military oper- 
ations. After the winter’s first freeze, tanks 
could move cross-country in much of the 
central sector. Fall 1944, however, brought 
the promise of mud, because of rain, and the 
advancing days of December, the promise of 
snow. Either could limit the quick advance 
needed by Wacht am Rhine. Once the Meuse 
River, west of the Ardennes, was gained, the 
wide river itself and cliffs on the east bank 
presented а significant obstacle if the 
bridges were not captured intact. Since the 
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roads and terrain leading to Antwerp there- 
after were good, the German planners fo- 
cused on the initial breakthrough and the 
run west to the Meuse. The terrain, which 
made so little sense as an attack avenue 
northwestward, guaranteed the surprise 
needed. 

Previous offensives through the Ardennes 
in World War I and early in World War II had 
followed the major roads southwestward, and 
had been made in good weather. The defenses 
then had always been light screens, easily 
pushed away. In 1940 the weakly opposed 
German armor needed three days to traverse 
the easier terrain in the southern Ardennes 
in good weather, on dry roads. For Wacht am 
Rhine, the American line had to be broken 
and crushed immediately to open paths for 
the attacking panzers; otherwise, the offen- 
sive might bog down into a series of fights 
for roads and the numerous villages on the 
way to the Meuse. Precious fuel would be 
used to deploy tanks to fight across fields. 
More importantly, time would be lost giving 
the defenders the opportunity to position 
blocking forces or to attack enemy flanks. 
Only surprise, sheer weight of numbers, and 
minimal hard fighting could guarantee a 
chance at success. If the Americans fought 
long and well, the same terrain that guaran- 
teed surprise would become a trap. 

The Ardennes held little fascination for 
the Allies, either as a staging area for their 
own counterattacks or as a weak spot in 
their lines. General Dwight D. Eisenhower, 
the Supreme Allied Commander, had con- 
centrated forces north and south of the area 
where the terrain was better suited for oper- 
ations into Germany. Field Marshal Sir Ber- 
nard L. Montgomery's 21 Army Group to the 
north began preparations for the planned 
crossing of the Rhine in early 1945. Lt. Gen. 
Omar N. Bradley's 12th Army Group to the 
South and Lt. Gen. Jacob L. Devers' 6th 
Army Group in the Alsace region would also 
launch attacks and additional Rhine cross- 
ings from their sectors. 

Located in the center of Bradley's sector, 
the Ardennes had been quiet since mid-Sep- 
tember. Referred to as a ‘‘ghost front," one 
company commander described the sector as 
a ‘nursery and old folk's home. . . ." The 
12th Army Group's dispositions reflected 
Bradley's operational plans. Lt. Gen. Wil- 
liam Н. Simpson's Ninth Army and most of 
Lt. Gen. Courtney H. Hodges' First Army oc- 
cupied a 40-mile area north of the Ardennes, 
concentrating for an attack into the Ruhr 
industrial region of Germany. Lt. Gen. 
George S. Patton, Jr.’s Third Army was in à 
100-mile sector south of the forest, preparing 
а thrust into the vital Saar mining region. 
In between, the First Army hold 88 miles of 
the front with only four divisions, two 
“green” units occupying ground to gain ex- 
perience and two veteran units licking 
wounds and absorbing replacements; an ar- 
mored infantry battalion; and two mecha- 
nized cavalry squadrons. Behind this thin 
Screen was one green armored division, 
whose two uncommitted combat commands 
straddled two separate corps, as well as a 
cavalry squadron and an assortment of artil- 
lery, engineer, and service units. 

Bradley judged his decision to keep the 
Ardennes front thinly occupied to be “а cal- 
culated risk." Nor was he alone in not seeing 
danger. Probability, not capability, domi- 
nated Allied thinking about the 
Wehrmacht's next moves on the Western 
Front in mid-December 1944. Commanders 
and intelligence officers (G-2) at every 
level—from the Supreme Headquarters, А1- 
lied Expeditionary Force (SHAEF), to the di- 
visions holding the line—judged that the 
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Germans were too weak to attempt regain- 
ing the initiative by a large-scale offensive. 
Despite their awareness that enemy units 
were refitting and concentrating across the 
line, they concluded exactly what Hitler had 
intended them to conclude. Knowing that 
the Germans were concerned with major 
threats to both the Ruhr and the Saar, Ei- 
senhower's G-2 believed that they probably 
would use the uncommitted Sixth Panzer 
Army, suspected to be in the northern Eifel, 
to bolster their weakening northern de- 
fenses, or at least to cripple the impending 
Allied push toward the Ruhr. Both Hodges' 
and Patton's G-2s viewed the enemy as a re- 
flection of their own operational plans and 
thus assessed the German buildup as no more 
than preparations to counterattack the First 
and Third Armies' assaults. 

With only enough troops in the Ardennes 
to hold a series of strongpoints loosely con- 
nected by intermittent patrols, the Ameri- 
cans extended no ground reconnaissance into 
the German sector. Poor weather had 
masked areas from aerial photography, and 
the Germans enforced radio silence and 
Strict countersecurity measures. Equally im- 
portant, the Allies' top secret communica- 
tions interception and decryption effort, 
code-named Ultra, offered clues but no defin- 
itive statement of Hitler's intentions. Yet 
Wacht am Rhine's best security was the con- 
tinued Allied belief that the Germans would 
not attack, a belief held up to zero hour on 
16 December—designated by the Germans as 
Null-tag (‘‘Zero-Day’’). 

BATTLE PLANS 

Field Marshal Model’s attack plan, called 
Herbstnebel (“Autumn Fog”), assigned Lt. 
Gen. Josef Sepp" Dietrich's Sixth Panzer 
Army the main effort. Dietrich would attack 
Hodges' First Army along the boundary sep- 
arating Maj. Gen. Leonard T. Gerow's V 
Corps in the north from Maj. Gen. Troy H. 
Middleton's VIII Corps to the south, brush- 
ing aside or overrunning the V Corps’ 99th 
Infantry Division and a cavalry squadron of 
the VIII Corps’ 14th Cavalry Group before 
driving for the Meuse and Antwerp. South of 
the Sixth Panzer Army, Lt. Gen. Hasso von 
Manteuffel's Fifth Panzer Army would hit 
the VIII Corps’ 106th Infantry Division and 
part of its 28th Infantry Division, tearing 
open Middleton’s thin front and adding a sec- 
ondary effort. Farther south, Lt. Gen. Erich 
Brandenberger’s Seventh Army would attack 
the remainder of the 28th as well as the VIII 
Corps’ 4th Infantry Division and then cover 
the advance of the panzers as far as the 
Meuse River. An airborne drop and infiltra- 
tion by small teams disguised in American 
uniforms were added to create havoc in the 
American rear. 

North of the Sixth Panzer Army, the six di- 
visions of Lt. Gen. Gustav von Zangen’s Fif- 
teenth Army had a dual role. In addition to 
fighting and thereby holding American divi- 
sions in the crucial Aachen sector, Zangen 
would attack southward on order after 
Dietrich’s panzers had broken the American 
line, a variation of the pincers attack origi- 
nally preferred by Hitler’s generals. 

The Sixth Panzer Army was to attack in 
two waves. The first would consist of the 
LXVII Corps, with the newly organized 272d 
and 326th Volksgrenadier Divisions, and the 
I SS Panzer Corps, with the 186 and 12th SS 
Panzer, the 12th and 277th Volksgrenadier, 
and the 3d Parachute Divisions. The 150th 
Special Brigade and a parachute contingent 
would seize terrain and bridges ahead of the 
main body after the two corps broke through 
the American defenses. Dietrich planned to 
commit his third corps, the II SS Panzer 
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Corps, with the 2d and 9th SS Panzer Divi- 
sions, in the second wave. The Sixth Panzer 
Army’s 1,000-plus artillery pieces and 90 
Tiger tanks made it the strongest force de- 
ployed. Although Dietrich’s initial sector 
frontage was only 23 miles, his assault con- 
centrated on less than half that ground. Re- 
lying on at least a 6:1 troop superiority at 
the breakthrough points, he expected to 
overwhelm the Americans and reach the 
Meuse River by nightfall of the third day. 

According to Dietrich’s plan, the LXVII 
Corps would secure the Sixth Panzer Army’s 
northern flank. By sidestepping Monschau to 
seize the poorly roaded, forested hills and up- 
land moors of the Hohe Venn, the LXVII’s 
two divisions would block the main roads 
leading into the breakthrough area from the 
north and east. Simultaneously, the I SS 
Panzer Corps to the south would use its 
three infantry divisions to punch holes in 
the American line and swing northwesterly 
to join the left flank of the LXVII Corps. To- 
gether, the five divisions would form a solid 
shoulder, behind which the panzers of the I 
and II SS Panzer Corps would advance along 
the Sixth Panzer Army’s routes leading west 
and northwest. 

Three terrain features were critical to 
Dietrich’s panzer thrust: the  Elsenborn 
ridge, the Losheim Gap, and the Schnee Eifel 
ridge. The Elsenborn ridge, а complex series 
of fingers and spurs of the southern Hohe 
Venn, controlled access to two of the west- 
erly panzer routes; а third passed just to the 
south. The 277th Volksgrenadier Division 
would attack into the east defenses of the 
ridge, and to the south the 12th SS Panzer 
Division would debouch from its forest trail 
approaches into the hard roads running 
through and south of the ridge. 

Further to the south the Losheim Gap ap- 
pears as open rolling ground between the 
Elsenborn ridge to the northwest and the 
long, heavily wooded Schnee Eifel ridge to 
the southeast. Measuring about 5 miles wide 
at the German border and narrowing 
throughout its roughly 14-mile length as it 
runs from northeast to southwest, the gap is 
an unlikely military avenue, subdivided by 
lesser ridges, twists, and hills. Its roads, 
however, were well built and crucial for the 
German advance. Over its two major routes 
Dietrich intended to pass most of his armor. 

The Sixth Panzer Army shared the 
Losheim Gap as an avenue with its southern 
neighbor, the Fifth Panzer Army. "Their 
boundary reflected Hitler's obsession with a 
concentrated attack to ensure a break- 
through, but the common corridor added a 
potential for confusion. The Sixth Panzer 
Army was to attack with the 12th 
Volksgrenadier and the 3d Parachute Divi- 
sions through the northern portion of the 
gap, while the Fifth Panzer Army’s northern 
corps, the LXVI, would open its southern 
portions. Additionally, the LXVI Corps had 
to eliminate the American forces holding the 
Schnee Eifel on the southern flank of the gap 
and seize the crucial road interchange at St. 
Vith about 10 miles further west. Manteuffel 
wanted part of the 18th Volksgrenadier Divi- 
sion to push through the southern part of the 
gap and hook into the rear of the Schnee 
Eifel, the remainder of the division to com- 
plete the encirclement to the south of the 
ridge, and the 62d Volksgrenadier Division to 
anchor the LXVI’s flank with а drive toward 
St. Vith. 

To the south of the Losheim Gap—Schnee 
Eifel area, along the north-south flowing Our 
River, the Fifth Panzer Army's major 
thrusts devolved to its LVIII and XLVII Pan- 
zer Corps, aligned north to south with four of 
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their five divisions in the assault wave. Each 
panzer corps had one designated route, but 
the Fifth Panzer Army commander did not 
plan to wait for infantry to clear them. 
Manteuffel intended to commit his armor 
early rather than in tandem with the infan- 
try, expecting to break through the extended 
American line quickly and expedite his ad- 
vance to the west. Тһе LVIII’s 116th Panzer 
and 560th Volksgrenadier Divisions were to 
penetrate the area astride the Our River, 
tying the 106th and 28th Divisions together, 
and to capture the three tank-capable 
bridges in the sector before driving west to 
the Meuse. To the south the XLVII’s 2d Pan- 
zer and 26th Volksgrenadier Divisions were 
to seize crossings on the Our and head to- 
ward the key Bastogne road interchange 19 
miles to the west. The Panzer Lehr Division 
would follow, adding depth to the corps at- 
tack. 

Covering the Fifth Panzer Army's southern 
flank were the LXXXV and LXXX Corps of 
Brandenberger's Seventh Army. The 
LXXXV's 5th Parachute and 352d 
Volksgrenadier Divisions were to seize cross- 
ings on the Our River, and the LXXX's 276th 
and 212th Volksgrenadier Divisions, feinting 
toward the city of Luxembourg, were to draw 
American strength away from Manteuffel's 
main attack. The 276th would attack south 
of the confluence of the Our and Sauer Riv- 
ers, enveloping the 3-mile defensive sector 
held by an American armored infantry bat- 
talion, and to the south the 212th, after 
crossing at Echternach, would push back the 
large concentration of American artillery in 
the sector and anchor Army Group B's south- 
ern flank. The Germans had a fairly good 
idea of the American forces opposing them. 
Facing Dietrich's Sixth Panzer Army was 
the V Corps’ 99th Infantry Division. Newly 
arrived, the 99th occupied a series of forward 
positions along 19 miles of the wooded Bel- 
gian-German border, its 395th, 3934, and 394th 
Infantry regiments on line from north to 
south, with one battalion behind the divi- 
sion’s deep right flank available as a reserve. 
Gerow, the V Corps commander, was focused 
at the time on а planned attack by his 2d In- 
fantry Division toward the Roer River dams 
to the north and had given less attention to 
the defensive dispositions of the 99th. This 
small operation had already begun on 13 De- 
cember, with the 2d Division passing through 
the area held by the 99th Division's north- 
ernmost regiment. Two battalions of the 
395th Infantry joined the action. Slowed by 
pillboxes and heavy defenses in the woods, 
the 2d’s attacks were still ongoing when the 
enemy offensive begin on the sixteenth. 

To the south of the 99th Division the First 
Army had split responsibilities for the 
Elsenborn ridge—Losheim Gap area between 
Gerow’s V Corps and Middleton’s VIII Corps, 
with the corps boundary running just north 
of the village of Losheim. Middleton’s major 
worry was the Losheim Gap, which poten- 
tially exposed the Schnee Hifel, the latter 
held by five battalions of the newly arrived 
106th Division. When Bradley refused his re- 
quest to withdraw to a shorter, unexposed 
line, the VIII Corps commander positioned 
eight battalions of his corps artillery to sup- 
port the forces holding the Losheim Gap— 
Schnee Eifel region. 

South of the corps boundary the 18th Cav- 
alry Squadron, belonging to the recently at- 
tached 14th Cavalry Group, outposted the 
9,000-yard Losheim Gap. Reinforced by a 
company of 38-inch towed tank destroyers, 
the 18th occupied eight positions that gave 
good coverage in fair weather but could be 
easily bypassed in the fog or dark. To rem- 
edy this, Middleton had assigned an addi- 
tional cavalry squadron to reinforce the 
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вар" thin line under the 14th group. The cav- 
alry force itself was attached to the 106th Di- 
vision, but with the 106th slowly settling 
into its positions, a coordinated defense be- 
tween the two had yet to be decided. As a re- 
sult, the reinforcing squadron was quartered 
20 miles to the rear, waiting to be ordered 
forward. 

South of the Schnee Eifel Middleton’s 
forces followed the Our River with the 106th 
Division's 424th infantry and, to the south, 
the 28th Division. After suffering more than 
6,000 casualties in the Huertgen Forest bat- 
tles in November, the 28th was resting and 
training replacements in a 30-mile area 
along the Our. Its three regiments—the 
112th, 110th, and 109th Infantry—were on line 
from north to south. Two battalions of the 
100th Infantry held 10 miles of the front and 
the division's center while their sister bat- 
talion was kept as part of the division re- 
serve. Тһе 110th had six company-sized 
strongpoints manned by infantry and engi- 
neers along the ridge between the Our and 
Clerf Rivers to the west, which the troops 
called ‘‘Skyline Drive." Through the center 
of this sector ran the crucial road to Bas- 
togne. 

South of the 28th Division the sector was 
held by part of Combat Command A of the 
newly arrived 9th Armored Division and by 
the 4th Infantry Division, another veteran 
unit resting from previous battles. These 
forces, with the 4th’s northern regiment, the 
12th Infantry, positioned as the southern- 
most unit in the path of the German offen- 
sive, held the line of the Sauer River cov- 
ering the approaches to the city of Luxem- 
bourg. Behind this thinly stretched defensive 
line of new units and battered veterans, Mid- 
dleton had few reserves and even fewer op- 
tions available for dealing with enemy 
threats. 

OPENING ATTACKS, 16-18 DECEMBER 

At 0530 on 16 December the Sixth Panzer 
Army’s artillery commenced preparation 
fires. These fires, which ended at 0700, were 
duplicated in every sector of the three at- 
tacking German armies. At first the Amer- 
ican defenders believed the fires were only a 
demonstration. Simultaneously, German in- 
fantry moved unseen through the dark and 
morning fog, guided by searchlight beams 
overhead. Yet, despite local surprise, 
Dietrich’s attack did not achieve the quick 
breakthrough planned. The LXVII Corps’ at- 
tack north and south of Monschau failed im- 
mediately. One division arrived too late to 
attack; the other had its assault broken by 
determined resistance. The 277th 
Volksgrenadier Division’s infiltrating at- 
tacks followed the preparation fires closely. 
The Germans overran some of the 99th Divi- 
sion’s forest outposts, but they were repulsed 
attempting to cross open fields near their ob- 
jectives, the twin villages of Krinkelt- 
Rocherath. By nightfall the Americans still 
contested the woods to the north and east of 
the villages. The 99th’s southern flank, how- 
ever, was іп great peril. The 12th 
Volksgrenadier Division had successfully 
cleared the 1st SS Panzer Division’s main as- 
sault avenue, taking the village of Losheim 
in the early morning and moving on to sepa- 
rate the VIII Corp's cavalry from its connec- 
tion with the 99th. 

South of the American corps boundary the 
Germans were more successful. Poor commu- 
nications had further strained the loosely co- 
ordinated defense of the 106th Division and 
the 14th Cavalry Group in the Losheim Gap. 
The German predawn preparation fires had 
targeted road junctions, destroying most of 
the pole-mounted communications wire 
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interchanges. With their major wire com- 
mand nets silenced, the American defenders 
had to rely on radio relay via artillery nets, 
which the mountainous terrain made unreli- 
able. 

The attack in the Losheim Gap, in fact, 
was the offensive’s greatest overmatch. The 
За Parachute Division ran up against only 
one cavalry troop and a tank destroyer com- 
pany holding over half the sector, and its 
southern neighbors, the two reinforced regi- 
ments of the 18th Volksgrenadier Division, 
hit four platoons of cavalry. Although some 
American positions had been bypassed in the 
dark, the attacking Germans had generally 
cleared the area by late morning. Poor com- 
munications and general confusion limited 
defensive fire support to one armored field 
artillery battalion. More importantly, the 
cavalry’s porous front opened the American 
rear to German infantry; by dawn some of 
the defenders’ artillery and support units be- 
hind the Schnee Eifel encountered the 
enemy. Subsequently, many guns were lost, 
while others hastily clogged the roads to find 
safer ground. 

The uncoordinated defense of the 106th Di- 
vision and 14th Cavalry Group now led to 
tragedy. The cavalry commander quickly re- 
alized that his outposts could neither hold 
nor survive. After launching one abortive 
counterattack northward against 3d Para- 
chute Division elements with his reserve 
squadron, he secured permission to withdraw 
before his road-bound force was trapped 
against the wooded heights to his rear. This 
opened the V and VII Corps boundary and 
separated the cavalry, Middleton's key infor- 
mation source on his northern flank, from 
the Schnee Eifel battle. Throughout the day 
of 16 December the 3d pushed north, ulti- 
mately overrunning the cavalry's remaining 
outposts and capturing a small force of the 
99th Division. But all of these scattered 
forces fought valiantly so that by dark the 
Sixth Panzer Army's route was still clogged 
by units mopping up bypassed Americans 
and their own supply and support rains. To 
the south the 18th Volksgrenadier Division's 
attack in the Losheim Gap had slid by the 
cavalry, but failed to clear the open ridge be- 
hind the Schnee Eifel. South of the Schnee 
Eifel the rest of the 18th was unable to push 
through the defenders to catch the 106th’s 
units on top of the Schnee Eifel in а pincer. 
Further south the 106th’s 42th Infantry had 
blocked the path of the 62d Volksgrenadier 
Division across the Our River. By dark the 
106th had thus lost little ground. It had com- 
mitted its reserve to block the enemy threat 
to its south and was expecting Combat Com- 
mand B, 9th Armored Division, shifting from 
V Corps reserve, to conduct a relieving at- 
tach via St. Vith toward the Schnee Eifel. 
But while the defenders moved to restore 
their positions, the 18th, by searchlight and 
flare, continued to press south from the gap. 

South of the 106th Division, the 28th Divi- 
sion fended off the Fifth Panzer Army's 
thrusts. In the north the 112th Infantry held 
back the LVIII Panzer Corps’ two divisions, 
while the 110th Infantry blocked the paths of 
the XLVII Panzer Corp's three in the center. 
Тһе 110th’s strong points, which received 
some tank reinforcement from the division 
reserve, held firm throughout the sixteenth, 
blocking the route westward. By dark, al- 
though German infantry had crossed the Our 
and started infiltrating, American road- 
blocks still prevented any armor movement 
toward Bastogne. 

South of the fifth Panzer Army, 
Brandenberger's Seventh Army also failed to 
break through the American line. The 28th 
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Division's 109th Infantry managed to hold on 
to its 9-mile front. Although the LXXXV 
Corps' two divisions had seized crossings on 
the Our and achieved some penetrations be- 
tween the regiment's company strong-points, 
they failed to advance further. Similarly, 
the Germans’ southernmost attack was held 
by the 4th Division’s 12th Infantry. The 
LXXX Corps’ divisions met with heavy re- 
sistance, and by nightfall the Americans still 
held their positions all along the Seventh 
Army front, despite some infiltration be- 
tween company strongpoints. 

Hitler responded to the first day's reports 
with unbridled optimism. Rundstedt, how- 
ever, was less sanguine. The needed break- 
through had not been achieved, no major ar- 
mored units had been committed, and the 
key panzer routes were still blocked. In fact, 
the first day of battle set the tone for the en- 
tire American defense. In every engagement 
the Americans had been outnumbered, in 
some sectors facing down tanks and assault 
guns with only infantry weapons. Darkness, 
fog, and intermittent drizzle snow had fa- 
vored the infiltrating attackers; but, despite 
inroads made around the defenses, the Ger- 
mans had been forced to attack American 
positions frontally to gain access to the vital 
roads. Time had been lost and more would be 
Spent to achieve à complete breakthrough. 
In that sense, the grand slam was already in 
danger. 

American senior commanders were puzzled 
by the situation. The Germans apparently 
had attacked along a 60-mile front with 
strong forces, including many new units not 
identified in the enemy order or battle. Yet 
no substantial ground had been lost. With 
many communications links destroyed by 
the bombardment and the relative isolation 
of most defensive positions, the generals 
were presented with а panorama of numerous 
small-unit battles without a clear larger pic- 
ture. 

Nevertheless, command action was forth- 
coming. By nightfall of the sixteenth, al- 
though response at both the First Army and 
12th Army Group headquarters was guarded, 
Eisenhower had personally ordered the "7th 
Armored Division from the Ninth Army and 
the 10th Armored Division from the third 
Army to reinforce Middleton's hard-pressed 
VIII Corps. In addition, shortly after mid- 
night, Hodges’ First Army began moving 
forces south from the Aachen sector, while 
the Third Army headquarters, on Patton's 
initiative, began detailed planning to deal 
with the German offensive. 

Within the battle area the two corps com- 
manders struggled to respond effectively to 
the offensive, having only incomplete and 
fragmentary reports from the field. Gerow, 
the V Corps commander in the north, re- 
quested that the 2d Division's Roer River 
dams attack be canceled; however, Hodges, 
who viewed the German action against the 
99th Division as а spoiling operation, ini- 
tially refused. Middleton, the VIII Corps 
commander in the south, changed his plans 
for the 9th Armored division's Combat Com- 
mand B, ordering it to reinforce the southern 
flank of the 106th Division. The newly prom- 
ised 7th Armored Division would assume the 
CCB’s original mission of relieving troops on 
the Schnee Eifel via St. Vith. Thereafter, 
mixed signals between the VIII Corps and the 
106th Division led to disaster. Whether by 
poor communications or misunderstanding, 
Middleton believed that the 106th was pull- 
ing its men off the Schnee Eifel and with- 
drawing to a less exposed position; the 
106th's commander believed that Middleton 
wanted him to hold until relieved and thus 
left the two defending regiments in place. 
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By the early morning hours of 17 December 
Middleton, whose troops faced multiple 
enemy threats, had selected the dispositions 
that would foreshadow the entire American 
response. Already ordered by Hodges to de- 
fend in place, the VIII Corps commander de- 
termined that his defense would focus on de- 
nying the Germans use of the Ardennes 
roadnet. Using the forces at hand, he in- 
tended to block access to four key road junc- 
tions: St. Vith, Houffalize, Bastogne, and the 
city of Luxembourg. If he could stop or slow 
the German advance west, he knew that the 
12th Army Group would follow with massive 
flanking attacks from the north and south. 

That same morning Hodges finally agreed 
to cancel the V Corps' Roer dams attack. 
Gerow, in turn, moved the 2d Division south 
to strengthen the 99th Division's southern 
flank, with reinforcements from the 1st In- 
fantry Division soon to follow. The First 
Army commander now realized that Gerow’s 
V Corps units held the critical northern 
shoulder of the enemy penetration and began 
to reinforce them, trusting that Middleton’s 
armor reinforcements would restore the cen- 
ter of the VIII Corps line. 

While these shifts took place, the battle 
raged. During the night of 16-17 December 
the Sixth Panzer Army continued to move 
armor forward in the hopes of gaining the 
breakthrough that the infantry had failed to 
achieve. The Germans again mounted at- 
tacks near Monschau and again were re- 
pulsed. Meanwhile, south of Monschau, the 
12th SS Panzer Division, committed from 
muddy logging trails, overwhelmed 99th Di- 
vision soldiers still holding out against the 
277th and 12th Volksgrenadier Divisions. 

Outnumbered and facing superior weapons, 
many U.S. soldiers fought to the bitter end, 
the survivors surrendering only when their 
munitions had run out and escape was im- 
possible. Individual heroism was common. 
During the Krinkelt battle, for example, T. 
Sgt. Vernon McGarity of the 398d Infantry, 
99th Division, after being treated for wounds, 
returned to lead his squad, rescuing wounded 
under fire and single-handedly destroying an 
advancing enemy machine-gun section. After 
two days of fighting, his men were captured 
after firing their last bullets. McGarity re- 
ceived the Medal of Honor for his actions. 
His was the first of thirty-two such awards 
during the Ardennes-Alsace Campaign. 

Ordered to withdraw under the 2d Divi- 
sion’s control, the 99th Division, whose ranks 
had been thinned by nearly 3,000 casualties, 
pulled back to the northern portion of a 
horseshoe-shaped line that blocked two of 
the I SS Panzer Corps’ routes. Although the 
line was anchored on the Elsenborn ridge, 
fighting raged westward as the Germans 
pushed to outflank the extended American 
defense. 

During the night of the seventeenth the 
Germans unveiled additional surprises. They 
attempted to parachute a 1,000-man force 
onto the Hohe Venn’s high point at Baraque 
Michel. Although less than half actually 
landed in the area, the scattered drop occu- 
pied the attention of critical U.S. armored 
and infantry reserves in the north for several 
days. A companion special operation, led by 
the legendary Lt. Col. Otto Skorzeny, used 
small teams of English-speaking soldiers dis- 
guised in American uniforms. Neither the 
drop nor the operation gained any appre- 
ciable military advantage for the German 
panzers. The Americans, with their resist- 
ance increasing along the Elsenborn ridge 
and elsewhere, were undaunted by such 
threats to their rear. 

Further south, however, along the V and 
VIII Corps boundary, the Sixth Panzer Army 
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achieved its breakthrough. In the Losheim 
Gap the advanced detachment of the 1st SS 
Panzer Division, Kampfgruppe Peiper, moved 
forward through the attacking German in- 
fantry during the early hours of the seven- 
teenth. Commanded by Col. Joachim Peiper, 
the unit would spearhead the main armored 
assault heading for the Meuse River cross- 
ings south of Liege at Huy. With over 100 
tanks and approximately 5,000 men, 
Kampfgruppe Peiper had instructions to ig- 
nore its own flanks, to overrun or bypass op- 
position, and to move day and night. Tra- 
versing the woods south of the main panzer 
route, it entered the town of Buellingen, 
about 3 miles behind the American line. 
After fueling their tanks on captured stocks, 
Peiper’s men murdered at least 50 American 
POWs. Then shortly after noon, they ran 
head on into a 7th Armored Division field ar- 
tillery observation battery southeast of 
Malmedy, murdering more than 80 men. 
Peiper’s men eventually killed at least 300 
American prisoners and over 100 unarmed 
Belgian civilians in a dozen separate loca- 
tions. Word of the Malmedy Massacre spread, 
and within hours units across the front real- 
ized that the Germans were prosecuting the 
offensive with a special grimness. American 
resistance stiffened. 

Following a twisted course along the 
Ambleve River valley, Kampfgruppe Peiper 
had completed barely half of its drive to the 
Meuse before encountering a unit from 9th 
Armored Division and then being stopped by 
an engineer squad at the Stavelot bridge. 
Unknown to Peiper, his column had passed 
within 15 miles of the First Army head- 
quarters and was close to its huge reserve 
fuel dumps. But the Peiper advance was only 
part of the large jolt to the American com- 
mand that day. To the south the 1st SS Pan- 
zer Division had also broken loose, moving 
just north of St. Vith. 

As Kampfgruppe Peiper lunged deep into 
the First Army’s rear, further south the VIII 
Corps front was rapidly being fragmented. 
The 18th Volksgrenadier Division completed 
its southern swing, encircling the two regi- 
ments of the 106th Division on the Schnee 
Eifel. While a single troop of the 14th Cav- 
alry Group continued to resist the German 
spearheads, the 106th’s engineers dug in to 
block the crucial Schoenberg road 2 miles 
east of St. Vith, a last ditch defense, hoping 
to hold out until the 7th Armored Division 
arrived. 

St. Vith’s road junctions merited the pri- 
ority Middleton had assigned them. Al- 
though the I SS Panzer Corps had planned to 
pass north of the town and the LVIII Panzer 
Corps to its south, the crossroad town be- 
came more important after the German fail- 
ure to make a breakthrough in the north on 
16-17 December. There, the successful defense 
of the Elsenborn ridge had blocked three of 
the Sixth Panzer Army’s routes, pushing 
Dietrich’s reserve and supply routes south- 
ward and jamming Manteuffel’s Losheim 
route. South of the Losheim Gap the Amer- 
ican occupation of St. Vith and the Schnee 
Eifel represented a double obstacle, which 
neither Dietrich nor Manteuffel could afford. 
With thousands of American soldiers still 
holding desperately along the Schnee Eifel 
and its western slope village, the Germans 
found vital roads still threatened. Further 
west, the possibility of American counter- 
attacks from the St. Vith roadnet threat- 
ened Dietrich’s narrow panzer flow westward 
as well as Manteuffel’s own western advance. 
And from St. Vith, the Americans could not 
only choke the projected German supply ar- 
teries but also reinforce the now isolated 
Schnee Eifel regiments. 
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For the 106th Division's men holding the 
Schnee Eifel, time was running out. The 7th 
Armored Division's transfer south from the 
Ninth Army had been slowed both by coordi- 
nation problems and roads clogged by with- 
drawing elements. Led by Combat Command 
B, the 7th’s first elements arrived at St. Vith 
in midafternoon of 17 December, with the di- 
vision taking command of the local defense 
immediately. That night both sides jockeyed 
in the dark. While the 18th Volksgrenadier 
Division tried to make up lost time to mount 
an attack on the town from the northeast 
and east, the 7th, whose units had closed 
around St. Vith in fading daylight, estab- 
lished à northerly facing defensive arc in 
preparation for its attack toward the Schnee 
Hifel the next day. 

South of St. Vith the 106th Division’s 
southernmost regiment, the 424th Infantry, 
and Combat Command B, 9th Armored Divi- 
sion, had joined up behind the Our River. 
From the high-ground positions there they 
were able to continue blocking the 62d 
Volksgrenadier Division, thereby securing 
the southern approaches to St. Vith. But un- 
known to them, the 28th Division’s 112th In- 
fantry was also folding rearward and eventu- 
ally joined the 424th and the 7th Armored Di- 
vision, completing a defensive perimeter 
around the town. During the night of 17 De- 
cember, with these forces combining, Mid- 
dleton and the commanders in St. Vith be- 
lieved that the VIII Corps’ northern flank 
would be restored and the 106th trapped regi- 
ments relieve. 

On 18 December Middleton’s hopes of 
launching a counterattack toward the 
Schnee Hifel faded as elements of three Ger- 
man divisions converged around St. Vith. Al- 
though situation maps continued to mark 
the last-known positions of the 106gh Divi- 
sion’s 422d and 423d Infantry on the Schnee 
Hifel, the massive weight of German num- 
bers ended any rescue attempts. Commu- 
nicating through a tenuous artillery radio 
net, both regiments believed that help was 
on the way and that their orders were to 
break out to the high ground behind the Our 
River, a distance of between 3 and 4 miles 
over difficult enemy-held terrain. 

The following day, 19 December, brought 
tragedy for the 106th Division. The two 
stranded regiments, now behind the Schnee 
Eifel, were pounded by artillery throughout 
the day as the Germans drew their circle 
tighter. With casualties mounting and am- 
munition dwindling, the 423d's commander 
chose to surrender his regiment to prevent 
its annihilation. The 422d had some of its 
troop overrun; others, who were both seg- 
mented and surrounded, surrendered. By 1600 
most of the two regiments and their at- 
tached support has thus been captured. Nev- 
ertheless, one battalion-sized group evaded 
captivity until the twenty-first, and about 
150 soldiers from the 422d ultimately escaped 
to safety. The confused nature of the final 
battles made specific casualty accounting 
impossible, but over 7,000 men were captured. 

The tragedy of the Schnee Eifel was soon 
eclipsed by the triumph of St. Vith. Every 
senior German commander saw the *'road oc- 
topus’’—the omnidirectional junction of six 
roads in the town's eastern end—as vital for 
a massive breakthrough, freeing up the Sixth 
Panzer Army's advance. For the Americans, 
holding St. Vith would keep the V and VIII 
Corps within а reasonable distance of each 
other; without the town the enemy's spear- 
heads would widen into a huge salient, fold- 
ing back toward Bastogne further south. 
With intermittent communications, the St. 
Vith defenders thus operated with only one 
order from Middleton: ‘‘Hold at all costs." 
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Despite а ''goose-egg" position extending 
12 miles from east to west on tactical maps, 
the St. Vith defense literally had no depth. 
Designed to fight on the move in more favor- 
able terrain, the four combat commands of 
the 7th and 9th Armored Divisions found 
themselves moored to muddy, steep sloped 
hills, heavily wooded and laced with mud 
trails. The first action defined the defense's 
pattern. Unengaged commands sent tanks 
and halftracks racing laterally across the pe- 
rimeter to deal with penetrations and infil- 
trators, with the engaged tanks and infantry 
holding their overextended lines as best they 
could. After two days of sporadic attacks, 
the German commanders attempted to con- 
centrate forces to crush the defense. But 
with clogged roads German preparations for 
а coordinated assault encountered contin- 
uous delays. 

Although the VIII Corps’ northern flank 
had been at least temporarily anchored at 
St. Vith, its center was in great danger. 
There, the 28th Division's 110th Infantry was 
being torn to bits. After failing repeatedly to 
seize crossing on the Our, Manteuffel had 
passed some of the 116th Panzer Division's 
armor through the 2d Panzer Division to 
move up the Skyline Drive ridgeline and 
enter its panzer route. Thus by 17 December 
the 110th had elements of five divisions bull- 
dozing through its strongpoints along the 
ridge, forcing back the 28th's northern and 
southern regiments that were attempting to 
maintain a cohesive defense. The 2d entered 
Clervaux, in the 110th's center, by а side road 
and rolled on westward toward Bastogne; 
holdouts in Clervaux continued to fight from 
within an ancient castle in the town's east- 
ern end. To the south some survivors of the 
ridge battle had fallen back to join engineers 
defending Wiltz, about 4 miles to the rear, 
and the southern approach to Bastogne. 
Even though the 110th has suffered over 80 
percent casualties, its stand had delayed the 
XLVII Panzer Corps for a crucial forty-eight 
hours. 

The southern shoulder provided VIII Corps' 
only clear success. The 4th Division has ab- 
sorbed the folded back defenses of the 109th 
Infantry and the 9th Armored Division’s 
Combat Command A, thus effectively jam- 
ming the Seventh Army’s attack. With the 
arrival of the 10th Armored Division, a provi- 
sional corps was temporarily formed to block 
any advance toward the city of Luxembourg. 

The events of 17 December finally dem- 
onstrated the gravity of the German offen- 
sive to the Allied command. Eisenhower 
committed the theater reserve, the XVIII 
Airborne Corps, and ordered three American 
divisions training in England to move imme- 
diately to north-eastern France. Hodges’ 
First Army moved the 30th Infantry and 3d 
Armored Divisions south to extend the 
northern shoulder of the penetration to the 
west. Although Bradley remained the least 
concerned, he and Patton explored moving a 
three-division corps from the Third Army to 
attack the German southern flank. 

Allied intelligence now began to discern 
German strength objectives with some clar- 
ity. The enemy’s success apparently was tied 
to gaining the Meuse quickly and then turn- 
ing north; however, most of the attacking di- 
visions were trapped in clogged columns, at- 
tempting to push through the narrow 
Losheim Gap and enter the two panzer 
routes then open. The area, still controlled 
by the VIII Corps, seemed to provide the key 
to stabilizing the defensive effort. Somehow 
the VIII Corps, whose center had now been 
destroyed, would have to slow down the Ger- 
man drive west, giving the Americans time 
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to strengthen the shoulders north and south 
of the salient and to prepare one or more 
major counterattacks. 

Middleton committed his only reserves, 
Combat Command R of the 9th Armored Di- 
vision and seven battalions of corps and 
army engineers, positioning the units at 
critical road junctions. Teams formed from 
tank, armored infantry, and engineer units 
soon met the 2d Panzer Division’s lead ele- 
ments. Outgunned in a frontal fight and dis- 
advantaged by the wide-tracked German 
tanks’ cross-country capability in the driz- 
zle-soaked fields, Middleton’s armored forces 
were soon overwhelmed, even though the 
fighting continued well into the night. By 
dawn on the eighteenth no recognizable line 
existed as the XLVII Panzer Corps’ three di- 
visions bore down on Bastogne. 

Late on 17 December Hodges had requested 
the commitment of SHAEF reserves, the 82d 
and 101st Airborne Divisions. Promised to 
Middleton by the morning of the nineteenth, 
the VIII Corps commander intended to use 
them at Houffalize, 17 miles south of St. 
Vith, and at Bastogne, 10 miles further 
south, as a solid block against the German 
advance to the Meuse. But until the airborne 
divisions arrived, the VIII Corps had to hold 
its sector with the remnants of its own 
forces, mainly engineers, and with an ar- 
mored combat command from the 10th Ar- 
mored Division, which was beginning to 
enter the battle for the corps’ center. 

Middleton’s engineer ‘‘barrier line" in 
front of Bastogne slowed the German ad- 
vance and bought critical time, but the ar- 
rival of Combat Command B, 10th Armored 
Division, at Bastogne was crucial. As it 
moved forward, Middleton dispatched three 
armored teams to the north and east during 
the night of the eighteenth to cover the road 
junctions leading to Bastogne. A key fight 
took place at Longvilly, just a few miles east 
of Bastogne, where the remnants of the 9th 
Armored Division’s Combat Command R and 
the 10th’s Team Cherry tried to block the 
Germans. Three enemy divisions converged 
there, trapping the CCR force west of the 
town and annihilating it and then sur- 
rounding Team Cherry. But even as this oc- 
curred, the lead elements of the 10156 Air- 
borne Division passed through Bastogne to 
defensive positions along the villages and 
low hills just to the east of the town. Joining 
with the CCB’s three armor teams and the 
two battalions of engineers from the barrier 
line, the 1018% formed a crescent-shaped de- 
fense, blocking the five roads entering Bas- 
togne from the north, east, and south. 

The enemy responded quickly. The German 
commanders wanted to avoid being en- 
meshed in any costly sieges. So when 
Manteuffel saw a hole opening between the 
American defenses at St. Vith and Bastogne, 
he ordered his panzer divisions to bypass 
both towns and move immediately toward 
their planned Meuse crossing sites some 30 
miles to the northwest, leaving the infantry 
to reduce Bastogne’s defenses. Although Mid- 
dleton had planned to use the 82d Airborne 
Division to fill the gap between Bastogne 
and St. Vith, Hodges had been forced to di- 
vert it northwest of St. Vith to block the 
Sixth Panzer Army’s advance. Thus only the 
few engineers and support troops defending 
the road junctions and crossings along the 
narrow Ourthe River west of Bastogne lay in 
the path of Manteuffel’s panzers. 

COMMAND DECISIONS, 19-20 DECEMBER 

Wacht am Rhine’s timetable had placed 
Dietrich’s and Manteuffel’s panzers at the 
Meuse four days after the attack began. The 
stubborn American defense made this impos- 
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sible. The Sixth Panzer Army, the des- 
ignated main effort, had been checked; its 
attacks to open the Hohe Venn’s roads by di- 
rect assault and airborne envelopment had 
failed, and Kampfgruppe Peiper’s narrow ar- 
mored spearhead had been isolated. To the 
south the Fifth Panzer Army’s northern 
corps had been blocked at St. Vith; its center 
corps had advanced nearly 25 miles into the 
American center but was still meeting re- 
sistance; and its southern corps had been un- 
able to break the Bastogne roadblock. The 
southern flank was in no better straits. Nei- 
ther the Seventh Army’s feint toward the 
city of Luxembourg nor its efforts to cover 
Manteuffel’s flank had gained much ground. 
Hitlers key requirement that ап over- 
whelming force achieve a quick break- 
through had not occurred. Six divisions had 
held twenty, and now the American forces, 
either on or en route to the battlefield, had 
doubled. Nevertheless, the Sixth Panzer 
Army’s II SS Panzer Corps had yet to be 
committed, and additional divisions and 
armor existed in the German High Command 
reserve. The unspoken belief among Hitler’s 
generals now was that with luck and contin- 
ued poor weather, the more limited objec- 
tives of their small solution might still be 
possible. 

Eisenhower's actions had also undermined 
Hitler’s assumption that the Allied response 
would come too late. When “Ike” committed 
two armored divisions to Middleton on the 
first day of fighting and the theater reserve 
on the next, a lightning German advance to 
the Meuse became nearly impossible. Meet- 
ing with his commanders at Verdun on 19 De- 
cember, Eisenhower, who had received the 
latest Ultra intelligence on enemy objec- 
tives, outlined his overall operational re- 
sponse. Hodges’ First Army would break the 
German advance; along the southern flank of 
the German penetration Patton’s Third 
Army would attack north, assuming control 
of Middleton’s VIII Corps from the First 
Army; and Middleton’s Bastogne positions 
would now be the anvil for Third Army’s 
hammer. 

Patton, content that his staff had finalized 
operational planning, promised a full corps 
attack in seventy-two hours, to begin after a 
nearly 100-mile move. Devers’ 6th Army 
Group would take up the slack, relieving two 
of Patton’s corps of their frontage. In the 
north Montgomery had already begun mov- 
ing the British 30 Corps to backstop the First 
Army and assume defensive positions behind 
the Meuse astride the crossings from Liege 
to Namur. 

Eisenhower began his Verdun conference 
saying, “Тһе present situation is to be re- 
garded as one of opportunity for us and not 
disaster." That opportunity, as his generals 
knew, hung not on their own operational 
plans but on the soldiers on the battlefield, 
defending the vital St. Vith and Bastogne 
road junctions, holding on to the Elsenborn 
ridge, and blocking the approaches to the 
city of Luxembourg, as well as on the sol- 
diers in numerous ‘‘blocks’’ and positions 
unlocated on any command post map. These 
men knew nothing of Allied operational 
plans or even the extent of the German of- 
fensive, but in the next days, on their shoul- 
ders, victory or disaster rested. 

One unavoidable decision on overall battle- 
field coordination remained. Not one to 
move a command post to the rear, General 
Bradley had kept his 12th Army Group head- 
quarters in the city of Luxembourg, just 
south of the German attack. Maj. Gen. Hoyt 
S. Vandenberg's Ninth Air Force head- 
quarters, which supported Bradley’s armies, 
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stayed there also, unwilling to sever its di- 
rect ties with the ground forces. But three 
German armies now separated Bradley’s 
headquarters from both Hodges’ First Army 
and Simpson’s Ninth Army in the north, 
making it difficult for Bradley to supervise a 
defense in the north while coordinating an 
attack from the south. Nor would commu- 
nications for the thousands of messages and 
orders needed to control and logistically sup- 
port Bradley’s two northern armies and 
Vandenberg’s two northern air commands be 
guaranteed. 

Hisenhower, therefore, divided the battle- 
field. At noon on 20 December ground com- 
mand north of the line from Givet on the 
Meuse to the high ground roughly 5 miles 
south of St. Vith devolved to Montgomery’s 
21 Army Group, which temporarily assumed 
operational control of both the U.S. Ninth 
and First Armies. Shifting the ground com- 
mand raised a furor, given the strained rela- 
tions Montgomery had with senior American 
commanders. Montgomery had been success- 
ful in attacking and occupying ‘“‘ground of 
his own choosing" and then drawing in 
enemy armored reserves where they could be 
destroyed by superior artillery and air 
power. He now intended to repeat these tac- 
tics, planning to hold his own counter- 
attacks until the enemy’s reserves had been 
spent or a decisive advantage gained. The 
American generals, however, favored an im- 
mediate counteroffensive to first halt and 
then turn back the German drive. Equally 
disconcerting to them was Montgomery’s 
persistence in debating command and strat- 
egy, a frequent occurrence in all coalitions, 
but one that by virtue of his personal ap- 
proach added to the strains within the Allied 
command. 

The British 2d Tactical Air Force similarly 
took control of the ІХ and XXIX Tactical Air 
Commands from Vandenberg’s Ninth Air 
Force. Because the British air commander, 
Air Chief Marshal Sir Arthur ‘‘Maori’’ 
Coningham, had long established close per- 
sonal relations with the concerned American 
air commanders, the shift of air commands 
passed uneventfully. 

FIRST ARMY BATTLES, 20-27 DECEMBER 

Eisenhower and Montgomery agreed that 
the First Army would establish a cohesive 
defensive line, yielding terrain if necessary. 
Montgomery also intended to create a corps- 
sized reserve for a counterattack, which he 
sought to keep from being committed during 
the defensive battle. The First Army’s hasty 
defense had been one of hole-plugging, last 
stands, and counterattacks to buy time. Al- 
though successful, these tactics had created 
organizational havoc within Hodges’ forces 
as divisional units had been committed 
piecemeal and badly jumbled. Complicating 
the situation even further was the fact that 
the First Army still held the north-south 
front, north of Monschau to Elsenborn, while 
fighting Dietrich’s panzers along a nearly 
east-west axis in the Ardennes. 

Blessed with excellent defensive ground 
and a limited lateral roadnet in front of V 
Corps positions, Gerow had been able to roll 
with the German punch and Hodges to feed 
in reserves to extend the First Army line 
westward. Much of the Sixth Panzer Army’s 
strength was thus tied up in road jams of 
long columns of vehicles. But American suc- 
cess was still far from certain. The V Corps 
was holding four panzer divisions along the 
northern shoulder, an elbow-shaped 25-mile 
line, with only parts of four U.S. divisions. 

To the west of the V Corps the 30th Infan- 
try Division, now under Maj. Gen. Matthew 
B. Ridgway’s XVIII Airborne Corps, marched 
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south to block Kampfgruppe Peiper at 
Malmedy and, along the Ambleve River, at 
Stavelot, Stoumont, and La Gleize. To the 
south of Peiper the XVIII’s other units, the 
824 Airborne and 3d Armored Divisions, 
moved forward to the area between the Salm 
and Ourthe Rivers, northwest of St. Vith, 
which was still in danger of being isolated. 
By 20 December the Peiper force was almost 
out of fuel and surrounded. During the night 
of the twenty-third Peiper and his men de- 
stroyed their equipment, abandoned their ve- 
hicles, and walked out to escape capture. 
Dietrich's spearhead was broken. 

North of St. Vith the I SS Panzer Corps 
pushed west. Part of the LVIII Panzer Corps 
had already bypassed the defenders' southern 
flank. Standing in the way of Dietrich's pan- 
zers was a 6-mile line along the Salm River, 
manned by the 82d Airborne Division. 
Throughout the twenty-first German armor 
attacked St. Vith’s northwestern perimeter 
and infantry hit the entire eastern circum- 
ference of the line. Although the afternoon 
assault was beaten back, the fighting was re- 
newed after dark. To prevent being trapped 
from the rear, the 7th Armored Division 
began pulling out of its advanced positions 
around 2130. The other American units 
around the town conformed, folding into a 
tighter perimeter west of the town. 

Ridgway wanted St. Vith’s defenders to 
stay east of the Salm, but Montgomery ruled 
otherwise. The 7th Armored Division, its am- 
munition and fuel in short supply and per- 
haps two-thirds of its tanks destroyed, and 
the battered elements of the 9th Armored, 
106th, and 28th Divisions could not hold the 
extended perimeter in the rolling and wood- 
ed terrain. Meanwhile, Dietrich’s second 
wave of tanks entered the fray. The II SS 
Panzer Corps immediately threatened the 
Salm River line north and west of St. Vith, 
as did the LVIII Panzer Corps circling to the 
south, adding the 2d SS Panzer Division to 
its drive. Ordering the St. Vith defenders to 
withdraw through the 82d Airborne Division 
line to prevent another Schnee Hifel dis- 
aster, Montgomery signaled them that ‘‘they 
come back with all honor.” 

Mud threatened to trap much of the force, 
but nature intervened with a “Russian 
High," a cold snap and snowstorm that 
turned the trails from slurry to hard ground. 
While the Germans seemed temporarily pow- 
erless to act, the St. Vith defenders on 23 De- 
cember, in daylight, withdrew across the 
Salm to reform behind the XVIII Airborne 
Corps front. Ridgway estimated that the suc- 
cessful withdrawal added at least 100 tanks 
and two infantry regiments to his corps. 

Тһе St. Vith defense purchased five critical 
days, but the situation remained grave. Mod- 
еГв Army Group B now had twelve full divi- 
sions attacking along roughly 25 miles of the 
northern shoulder's east-west front. Hodges' 
army was holding with thirteen divisions, 
four of which had suffered heavy casualties 
and three of which were forming in reserve. 
Montgomery had designated Maj. Gen. J. 
Lawton “Lightning Joe" Collins’ VII Corps 
as the First Army's counterattack force, po- 
sitioning its incoming divisions northwest of 
Hodges' open flank, hoping to keep them out 
of the defensive battle. He intended both to 
blunt the enemy's assault and wear down its 
divisions by withdrawing the XVIII Airborne 
Corps to а shorter, defendable line, thus 
knitting together the First Army's frag- 
mented defense. Above all, before launching 
a major counterstroke, Montgomery wanted 
to cripple the German panzers with artillery 
and with constant air attacks against their 
lines of supply. 
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The Russian High that blanketed the bat- 
tlefield brought the Allies one tremendous 
advantage—good flying weather. The week of 
inclement weather promised to Hitler by his 
meteorologists had run out—and with it the 
ability to move in daylight safe from air at- 
tack. The Allied air forces rose to the occa- 
sion. Night bombers of the Royal Air Force’s 
Bomber Command had been attacking those 
rail yards supporting the German offensive 
since 17 December. In the five days of good 
weather following the Russian High, Amer- 
ican day bombers entered the interdiction ef- 
fort. As Allied fighter bombers patrolled the 
roads throughout the Ardennes and the Eifel, 
the Ninth Air Force's medium bombers at- 
tacked targets west of the Rhine and the 
Eighth Air Force's heavy bombers hit rail 
yards deeper into Germany. Flying an aver- 
age of 3,000 sorties daily during good weath- 
er, the combined air forces dropped more 
than 31,000 tons of bombs during the first ten 
days of interdiction attacks. 


The effects on the ground battle were dra- 
matic. The sluggish movement of fuel and 
vehicles over the Ardennes' few roads had al- 
ready slowed German operations. The added 
strain on resupply from the bombing and 
strafing now caused halts up and down the 
German line, making coordinated attacks 
more difficult. Still, panzer and infantry 
units continued to press forward. 


From Christmas Eve to the twenty-sev- 
enth, battles raged along the First Army's 
entire front. Тһе heaviest fighting swirled 
around the positions held by Ridgway’s 
XVIII Airborne Corps and Collins’ VII Corps, 
the latter having been piecemealed forward 
to extend the First Army line westward. 
While the XVIII Corps battled the Sixth Pan- 
zer Army's last attempts to achieve a north- 
ern breakthrough, the VII Corps’ 3d Armored 
and 84th Infantry Divisions held the line's 
western end against the LVIII and XLVII 
Panzer Corps. These units had become Mod- 
els new main effort, swinging wide of 
Dietrich's stalled attack, and they now had 
elements about 5 miles from the Meuse. 
Upon finding the 2d Panzer Division out of 
каз at the German salient's tip, Collins on 
Christmas Day sent 2d Armored Division, 
with heavy air support, to encircle and de- 
stroy the enemy force. 


The First Army's desperate defense be- 
tween the Salm and Meuse Rivers had 
stopped the Sixth and Fifth Panzer Armies, 
including six panzer divisions. The fierce 
battles—at places as Baraque de Fraiture, 
Manhay, Hotton, and Marche—were epics of 
valor and determination. Hitler's drive for 
Antwerp was over. 


THIRD ARMY BATTLES, 20-27 DECEMBER 


The 20 December boundary shift trans- 
ferred Middleton's VIII Corps and its Bas- 
togne garrison to Patton's Third Army, 
which was now moving forces from as far 
away as 10 miles to attack positions south of 
the German salient. Bastogne had become an 
armed camp with four airborne regiments, 
seven battalions of artillery, а self-propelled 
tank destroyer battalion, and the surviving 
tanks, infantry, and engineers from two ar- 
mored combat commands—all under the 
101st Airborne Division's command. 


Manteuffel had ordered the Panzer Lehr 
and the 2d Panzer Divisions to bypass Bas- 
togne and speed toward the Meuse, thus iso- 
lating the defenders. As the 26th 
Volksgrenadier Division and the XLVII 
Paner Corps’ artillery closed in for the kill 
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on 22 December, the corps commander's em- 
issary arrived at the 101st Division's com- 
mand post, demanding surrender or threat- 
ening annihilation. The acting division com- 
mander, Brig. Gen. Anthony C. McAuliffe, re- 
plied “Nuts,” initially confounding the Ger- 
mans but not Bastogne's defenders. The de- 
fense held. 

For four days bitter fighting raged in a 
clockwise rotation around Bastogne's south- 
ern and western perimeter, further con- 
stricting the defense within the low hills and 
patches of woods surrounding the town. The 
infantry held ground, with the armor scur- 
rying to seal penetrations or to support local 
counterattacks. Once the overcast weather 
had broke, the defenders received both air 
support and aerial resupply, making it im- 
perative for Manteuffel to turn some of his 
precious armor back to quickly crush the 
American defense, a large deadly threat 
along his southern flank. 

Meanwhile, as Bastogne held, Patton's 
Third Army units streamed northward. Maj. 
Gen. John B. Millikin's newly arrived III 
Corps headquarters took command of the 4th 
Armored and 26th and 80th Infantry Divi- 
sions, in a move quickly discovered and mon- 
itored by the Germans' effective radio inter- 
cept units. In response, Brandenberger's Sev- 
enth Army, charged with the crucial flank 
guard mission in Hitler's offensive, rushed 
its lagging infantry divisions forward to 
block the expected American counterattack. 

Jumping off as promised on 22 December 
some 12 to 15 miles south of Bastogne, III 
Corps divisions achieved neither the surprise 
nor momentum that Bradley and Patton had 
hoped. No longer а lunge into an exposed 
flank, the attack became a frontal assault 
along a 30-mile front against infantry hold- 
ing good defensive terrain. With Bastogne's 
garrison totally surrounded, only a quick 
Third Army breakthrough could prevent the 
brilliant holding action there from becoming 
а costly disaster. But how long Bastogne's 
defenders could hold out was a question 
mark. 

To the east, as Millikin's III Corps moved 
against hardening enemy resistance along 
the Sure River, Maj. Gen. Manton S. Eddy's 
XII Corps attacked northward on a front al- 
most as wide as the III Corps'. Taking con- 
trol of the 4th Infantry and 10th Armored Di- 
visions and elements of the 9th Armored Di- 
vision, all units of Middleton's former south- 
ern wing, Eddy met greater difficulties in 
clearing the ridges southeast of Bastogne. 
Meanwhile, the 35th and 5th Infantry Divi- 
Sions and the 6th Armored Division moved 
northward to strengthen the counterattacks. 
Millikin finally shifted the main effort to 
the west, where the 4th Armored Division 
was having more success. Following fierce 
village-by-village fighting in frigid tempera- 
tures, the 4th linked up with Bastogne's de- 
fenders at 1650 on 26 December, lifting the 
siege but setting the stage for even heavier 
fighting for the Bastogne sector. 

NORDWIND IN ALSACE, 31 DECEMBER-5 JANUARY 

By 21 December Hitler had decided on a 
new offensive, this time in the Alsace region, 
in effect selecting one of the options he had 
disapproved earlier in favor of Wacht am 
Rhine. With the Fifteenth Army's supporting 
thrust canceled due to Dietrich's failure to 
break the northern shoulder, and with no 
hope of attaining their original objectives, 
both Hitler and Rundstedt agreed that an at- 
tack on the southern Allied front might take 
advantage of Patton's shift north to the 
Ardennes, which Wehrmacht intelligence had 
identified as under way. The first operation, 
called Nordwind (‘‘Northwind’’), targeted the 
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Saverne Gap, 20 miles northwest of 
Strasbourg, to split the Seventh Army's XV 
and VI Corps and retake the Alsace north of 
the Marne-Rhine Canal. If successful, a sec- 
ond operation, called Zahnartz (‘‘Dentist’’), 
would pursue objectives westward toward the 
area between Luneville and Metz and into 
the Third Army's southern flank. Lt. Gen. 
Hans von Obstfelder's First Army would 
launch the XIII SS Corps as the main effort 
down the Sarre River valley, while to the 
Southeast four divisions from the XC and 
LXXXIX Corps would attack southwesterly 
down the Low Vosges mountain range 
through the old Maginot Line positions near 
Bitche. A two-division panzer reserve would 
be held to reinforce success, which Hitler be- 
lieved would be in the Sarre River sector. 
Reichsfuehrer Heinrich Himmler’s Army 
Group Oberrhein, virtually an independent 
field army reporting only to Hitler, was to 
pin the southern flank of the Seventh Army 
with holding attacks. The new offensive was 
planned for the thirty-first, New Year's Eve. 
However, its target, the U.S. Seventh Army, 
was neither unready nor unwarned. 

Lt. Gen. Alexander M. Patch's Seventh 
Army, part of Devers 6th Army Group, 
which also included the French First Army, 
had been among the theater's unsung heroes. 
After conducting assault landings on the 
coast of southern France in August 1944, the 
small army had chased a significantly larger 
force northward; but, much to the chagrin of 
his commanders, Patch had been ordered not 
to cross the Rhine, even though his divisions 
were among the first Allied units to reach its 
banks. In November the Seventh Army had 
been the Western Front's leading Allied 
ground gainer. Yet, when Patton's Third 
Army found its offensive foundering, Patch, 
again following orders, had sent a corps 
northward to attack the Siegfried Line's 
southern flank, an operational lever designed 
to assist Patton's attack. 

On 19 December, at the Verdun conference, 
the 6th Army Group was again relegated to à 
supporting role. Eisenhower ordered Devers 
to assume the front of two of Patton's corps 
that were moving to the Ardennes, and then 
on the twenty-sixth he added insult to injury 
by telling the 6th Army Group commander 
to give up his Rhine gains by withdrawing to 
the Vosges foothills. The switch to the de- 
fense also scrapped Devers’ planned attacks 
to reduce the Colmar Pocket, the German 
foothold stretching 50 miles along the 
Rhine's western banks south of Strasbourg. 
Held in check by two corps of General Jean 
de Lattre de Tassigny's French First Army, 
this area was the only German bridgehead in 
Devers' sector. But by Christmas Eisenhower 
валу а greater threat than the Colmar Pocket 
opening on his southern front. 

Allied intelligence had confirmed that a 
new enemy offensive in the Alsace region 
was imminent. Eisenhower wanted the Sev- 
enth Army to meet it by withdrawing to 
shortened lines to create reserves, essen- 
tially ceding northern Alsace back to the 
Germans, including the city of Strasbourg. 
Not surprisingly, Devers, Patch, and de 
Lattre objected strongly to the order. In the 
end, rather than withdraw, Devers shifted 
forces to create а reserve to backstop the 
key enemy attack avenues leading into his 
front and ordered the preparation of three 
intermediate withwrawal lines forward of 
the defensive line designated by Eisenhower. 

By New Year's Eve, with two U.S. divisions 
withdrawn from the Seventh Army and 
placed in theater reserve, the 6th Army 
Group's front resembled the weakened de- 
fense that had encouraged the German 
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Ardennes offensive. Patch's six divisons cov- 
ered a 126-mile front, much of it along poor 
defensive ground. Feeling that the багее 
River valley just north of the Low Vosges 
would bear the brunt of any attack, Patch 
assigned Maj. Gen. Wade Haislip's XV Corps 
а, 35-mile sector between Sarreguemines and 
Bitche, with the 103d, 44th, and 100th Infan- 
try Divisions holding from northwest to 
southeast, backed by the experienced French 
2d Armored Division. Maj. Gen. Edward H. 
Brooks’ VI Corps took up the balance of 
Patch's front from the Low Vosges southeast 
to Lauterbourg on the Rhine and then south- 
ward toward Strasbourg. Brooks' corps had 
the veteran 45th and 79th Infantry Divsions 
and the 14th Armored Division in reserve. 
Patch inserted Task Force Hudelson, à two- 
squadron cavalry force, reinforced with in- 
fantry from the uncommitted 14th Armored 
Division at the boundary joining the two 
American corps. 

The deployment of three additional units— 
Task Force Linden (42d Infantry Division), 
Task Force Harris (68d Infantry Division), 
and Task Force Herren (70th Infantry Divi- 
sion)—demonstrated how far Devers and 
Patch would go to avoid yielding ground. 
Formed from the infantry regiments of three 
arriving divisions and led by their respective 
assistant division commanders, these units 
went straight to the Seventh Army front 
minus their still to arrive artillery, engi- 
neer, and support units that comprised a 
complete division. By late December Patch 
had given the bulk of Task Force Harris to 
Haislips XV Corps and the other two to 
Brooks, who placed them along the Rhine be- 
tween Lauterbourg and Strasbourg. 

Despite knowledge of the impending Alsace 
offensive, the exact location and objectives 
were unclear. Troop buildups near 
Saarbruecken, east of the Rhine, and within 
the Colmar Pocket pointed to possible 
thrusts either southwestward down the Sarre 
River valley or northward from the Colmar 
region, predictions made by the Seventh 
Army's G-2 that proved to be remarkably ac- 
curate. 

On New Year's Eve Patch told his corps 
commanders that the Germans would launch 
their major offensive early the next day. Ac- 
tually, first combat began shortly before 
midnight all along the XV Corps front and 
along both the southeastern and south- 
western approaches from Bitche toward the 
Low Vosges. The XIII SS Corps’ two rein- 
forced units, the 17th SS Panzergrenadier 
and 36th Volksgrenadier Divisions, attacked 
the 44th and 100th Division, whose prepared 
defense in depth included а regiment from 
Task Force Harris. The Germans made nar- 
row inroads against the 44th's line near 
Rimling during fighting characterized by 
constant American  counterattacks  sup- 
ported by French armor and Allied air at- 
tacks during clear weather. After four days 
of vicious fighting the XIII SS Corps’ initial 
offensive had stalled. 

The XC and LXXXIX Corps attacked near 
Bitche with four infantry divisions abreast. 
Advancing through the Low Vosges, they 
gained surprise by forgoing artillery prepara- 
tions and by taking advantage of fog and 
thick forests to infiltrate Task Force 
Hudelson. As in the Losheim Gap, the de- 
fending mechanized cavalry held only a thin 
line of strongpoints; lateral mobility 
through the rough snowladen mountain 
roads was limited. The light mechanized 
forces were soon overrun or bypassed and 
isolated by the 559th, 257th, 361st, and 256th 
Volksgrenadier Divisions. The Germans 
gained about 10 miles during Nordwind’s first 
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four days, heading directly for the Saverne 
Gap that linked the XV and VI Corps. 

Both American corps commanders re- 
Sponded quickly to the threat. Haislip's XV 
Corps plugged the northwestern exits to the 
Low Vosges with Task Force Harris, units of 
the 14th Armored and 100th Divisions, and а 
regiment from the 36th Infantry Division, 
which Eisenhower had released from theater 
reserve. Brooks’ VI Corps did the same, 
stripping its Lauterbourg and Rhine fronts 
and throwing in Task Force Herren, combat 
engineers converted to infantry, and units of 
the 45th and 75th Infantry Divisions to plug 
holes or block routes out of the Low Vosges. 

While units fought for twisted roads and 
mountain villages in subfreezing tempera- 
tures, Obstfelder’s First Army committed 
the 6th SS Mountain Division to restart the 
advance on the Saverne Gap. In response, 
Patch shifted the 103d Infantry Division 
eastward from the XV Corps’ northwestern 
wing to hold the southeastern shoulder of 
the Vosges defense. By 5 January the SS 
troopers managed to bull their way to the 
town of Wingen-sur-Moder, about 10 miles 
short of Saverne, but there they were 
stopped. With the Vosges’ key terrain and 
passes still under American control and the 
German advance held in two salients, 
Nordwind had failed. 

Meanwhile, the original SHAEF with- 
drawal plan, especially the abandonment of 
Strasbourg, had created an Allied crisis in 
confidence. Supporting Devers’ decision not 
to withdraw, the Free French government of 
General Charles de Gaulle enlisted British 
Prime Minister Winston Churchill’s support 
to amend Hisenhower’s orders. Fortunately, 
Patch’s successful defense temporarily 
shelved the SHAEF withdrawal plan, but Al- 
sace was not to be spared further German at- 
tacks. Hitler’s armored reserve and Himm- 
ler’s Army Group Oberrhein had not yet en- 
tered the battle. 

ERASING THE BULGE 

North of the Alsace region the Allied com- 
manders were concerned with reducing the 
enemy’s Ardennes salient, now called the 
“Bulge.” From the beginning of Wacht am 
Rhein they had envisioned large-scale coun- 
terattacks. The decisions as to where and 
how the attacks would be launched, however, 
underscored their different perspectives. The 
theoretical solution was to attack the sa- 
lient at its base. Patton had in fact planned 
to have the Third Army’s right flank corps, 
the XII, attack further eastward toward 
Bitburg, Germany, along what he referred to 
as the "honeymoon trail." Bradley, however, 
as the commander responsible for the south- 
ern attack, wanted to cover the shortest dis- 
tance to relieve Hodges’ beleaguered First 
Army units. Overruling Patton, he des- 
ignated Houffalize, midway between Bas- 
togne and St. Vith, as a primary objective. 
Middleton’s reinforced VIII Corps, the west- 
ernmost force, would drive on Houffalize; the 
middle force, Millikin’s III Corps, would re- 
main on Middleton’s right flank heading for 
St. Vith; and Eddy’s XII Corps would serve as 
an eastern hinge. Bradley’s choice made the 
best use of the existing roads; sending 
Millikin’s ПП Corps along advantageous ter- 
rain corridors avoided the favorable defen- 
sive ground on the successive ridges east of 
Bastogne. Once linked with the First Army, 
the 12th Army Group’s boundary would re- 
vert to its original northern line. Only then 
would Bradley send the First and Third Ar- 
mies east into the Hifel toward Pruem and 
Bitburg in Germany. Bradley further solidi- 
fied his plan by committing newly arriving 
reinforcements—the 11th Armored, 17th Air- 


CONGRESSIONAL RECORD—HOUSE 


borne, and 87th Infantry Divisions—to the 
west of Bastogne for Middleton’s VIII corps. 

Montgomery had eyed Houffalize earlier, 
viewing the approaches to the town from the 
northwest as excellent for a corps-sized at- 
tack. His own extended defensive line on the 
northern shoulder of the bulge and the piece- 
meal entry of Collins’ VII Corps into battle 
further west did not shake his original con- 
cept. Much like Bradley, he saw an interim 
solution as best. Concerned that American 
infantry losses in Gerow’s V Corps had not 
been replaced, and with the same terrain and 
roadnet considerations that had jammed the 
German assault westward, Montgomery 
ruled out a direct attack to the south at the 
base of the bulge. As December waned, Rund- 
stedt’s remaining armored reserves were cen- 
tered near St. Vith, and the roadnet there of- 
fered inadequate avenues to channel the four 
U.S. armored divisions into an attack. Un- 
willing to weaken his western flank now that 
his reserve had been committed, Mont- 
gomery seemed more prone to let the VII 
Corps attack from its present positions 
northwest of St. Vith. Eisenhower raised the 
issue of committing the British 30 Corps. But 
having deactivated units to rebuild the corps 
for use in his projected Rhineland offensive, 
Montgomery agreed to move it across the 
Meuse to assume Collins’ vacated front, a 
transfer that would not be completely ac- 
complished until 2 January. From there, the 
30 Corps would conduct limited supporting 
attacks. Although Hodges, as First Army 
commander, would select the precise coun- 
terattack axis, he knew Montgomery’s re- 
peated preference for the VII Corps to con- 
duct the main effort and also Bradley’s pref- 
erence for a quick linkup at Houffalize. 
Hodges’ decision was thus predictable. The 
VII Corps would constitute the First Army’s 
main effort, aimed at Houffalize. Ridgway’s 
XVIII Airborne Corps would cover the VII's 
northeastern flank, and, like Millikin's III 
Corps, its advance would be pointed at St. 
Vith. The Germans would thus be attacked 
head on. 

Timing the counterstrokes also raised dif- 
ficulties. The American generals wanted the 
First Army to attack immediately, claiming 
the Germans had reached their high-water 
mark. Montgomery demurred, citing intel- 
ligence predictions of an imminent offensive 
by the II SS Panzer Corps—an assault he 
welcomed as it fit his concept of weakening 
enemy armor further rather than conducting 
costly attacks. Contrary to Montgomery's 
tactics, Eisenhower preferred that the First 
Army attack immediately to prevent the 
Germans from withdrawing their panzers and 
shifting them southward. 

Patton's renewed attacks in late December 
caused the Third Army to learn firsthand 
how difficult the First Army battles had 
been. In the Third Army sector the relief of 
Bastogne had not changed the intensity of 
combat. As Manteuffel received panzer rein- 
forcements, he threw them into the Bastogne 
salient before it could be widened and ех- 
tended northward toward the First Army. 
Patton's Third Army now encountered pan- 
zers and divisions in numbers comparable to 
those that had been pressing against the 
northern shoulder for the previous 10 days. 
In the week after Bastogne's relief the num- 
ber of German divisions facing the Third 
Army jumped from three to nine around Bas- 
togne and from four to five in the III and XII 
Corps sector of the front. 

The fighting during the 9-mile American 
drive from Bastogne to Houffalize became a 
Series of bitter attacks and counterattacks 
in worsening weather. Patton quickly added 
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the 17th Airborne, the 87th and 35th Infantry, 
and the 116һ and 6th Armored Divisions to 
his attacking line, which stretched 25 miles 
from the Ourthe River to the Clerf. While the 
III Corps continued its grim attacks north- 
eastward against the forested ridges of the 
Wiltz valley leading toward German escape 
routes eastward out of the salient, VIII Corps 
forces added some width to the Bastogne sa- 
lient but gained no ground northward before 
New Year's Day. Both sides reinforced the 
sector with every available gun. In а nearly 
week-long artillery duel Patton's renewed 
attacks collided with Manteuffel's final ef- 
forts to eradicate the Bastogne bridgehead. 

During the same week German attacks 
continued along the First Army line near the 
Elsenborn ridge and in the center of the 
XVIII Airborne Corps line before а general 
quiet descended upon the northern front. In 
many areas the fields, forests, and roads 
were now covered with waist-high snow- 
drifts, further impeding the movement of 
both fighting men and their resupply vehi- 
cles. 

Climaxing Wacht am Rhein's efforts, the 
Luftwaffe launched its one great appearance 
of the campaign during the early morning 
hours of New Year's Day. Over 1,000 aircraft 
took off before dawn to attack Allied air- 
fields in Holland and Belgium, with the ob- 
jective of eliminating the terrible scourge 
that the Allied air forces would again be- 
come once the skies cleared over the entire 
battle area. The Germans destroyed roughly 
300 Allied machines, but their loss of more 
than 230 pilots was a major blow to the 
Luftwaffe, whose lack of trained aviators 
was even more critical than their fuel short- 
ages. 

Casualties mounted, bringing on a man- 
power shortage in both camps. Although the 
Germans continued to commit fresh divi- 
sions until late December, the Americans, 
with only three uncommitted divisions in 
theater, were forced to realign their entire 
front. Many units moved from one combat to 
another without rest or reinforcement. De- 
cember's battles had cost the Americans 
more than 41,000 casualties, and with infan- 
try replacements already critically short, 
antiaircraft and service units had to be 
stripped to provide riflemen for the line. 
Black soldiers were offered the opportunity 
to fight within black platoons assigned to 
many white battalions, a major break from 
previous Army policy. 

Despite the shortage of replacements, both 
Patton’s Third Army and Hodges’ First 
Army attacked on 3 January. Collins’ VII 
Corps in the north advanced toward the high 
ground northwest of Houffalize, with two ar- 
mored divisions in the lead. Meeting stiff op- 
position from the LXVI Corps, VII Corps in- 
fantry soon replaced the tanks as difficult 
terrain, icy roads, and а tenacious defense 
using mines, obstacles, antitank ambushes, 
and armored counterattacks took their toll. 
The XVIII Airborne Corps moved its right 
flank south to cover Collins’ advance, and in 
the far west the British 30 Corps pushed east- 
ward. Under intense pressure Hitler's forces 
pulled back to а new line, based on the 
Ourthe River and Houffalize, with the bulk 
of the SS panzer divisions withdrawing from 
the battlefield. Poor weather restricted А1- 
lied flyers to intermittent close support for 
only three days in the nearly two weeks that 
VII Corps units fought their way toward 
their juncture with the Third Army. 

South of the Bulge the Third Army inten- 
Sified its attacks northward to meet the 
First Army. Still counting on Middleton's 
VIII Corps to break through, Patton sent 
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Millikin's III Corps northeastward, hoping to 
enter the roadnet and follow the terrain cor- 
ridors to link up with Ridgway's XVIII Air- 
borne Corps attacking St. Vith. Despite hav- 
ing less than fifty-five tanks operational, the 
I SS Panzer Corps counterattacked the III 
Corps' 6th Armored Division in ferocious 
tank fights unseen since the fall campaign in 
Lorraine. While the III Corps' 90th Division 
infantrymen broke through to the heights 
overlooking the Wiltz valley, the VIII Corps 
to the west struggled against a determined 
force fighting a textbook withdrawal. By 15 
January Noville, the scene of the original 
northern point of the Bastogne perimeter, 
was retaken. Five miles from Houffalize, re- 
sistance disappeared. Ordered to escape, the 
remaining Germans withdrew, and on the 
sixteenth the Third Army’s 11th Armored Di- 
vision linked up with the First Army's 2d Ar- 
mored Division at Houffalize. 

The next day, 17 January, control of the 
First Army reverted to Bradley's 12th Army 
Group. Almost immediately Bradley began 
what he had referred to in planning as a 
*"hurry-up" offensive, another full-blooded 
drive claiming the Rhine as its ultimate ob- 
jective while erasing the Bulge en route. On 
the twenty-third Ridgway's XVIII Airborne 
Corps, now the First Army's main effort, and 
the 7th Armored Division took St. Vith. This 
action was the last act of the campaign for 
the First Army. Hodges' men, looking out 
across the Losheim Gap at the Schnee Eifel 
and hills beyond, now prepared for new bat- 
tles. 

In the Third Army sector Eddy's XII Corps 
leapt the Sure River on 18 January and 
pushed north, hoping to revive Patton's plan 
for a deep envelopment of the German escape 
routes back across the Belgian-Luxembourg- 
German borders. Intending to pinch the es- 
cape routes via the German tactical bridges 
on the Our River, the 5th Division crossed 
the Sauer at night, its main body pushing 
northward to clear the long Skyline Drive 
ridge, where the 28th Division had faced the 
first assaults. By the campaign's official end 
on the twenty-fifth the V, XVIII, VIII, III, 
and XII Corps had a total of nine divisions 
holding most of the old front, although the 
original line east of the Our River had yet to 
be restored. 

NORDWIND REVISITED, 5-25 JANUARY 

In early 1945, as Operation Wacht am Rhein 
in the Ardennes started to collapse, Oper- 
ation Nordwind in the Alsace was revived. 
On 5 January, after Nordwind's main effort 
had failed, Himmler's Army Group 
Oberrheim finally began its supporting 
thrusts against the southern flank of Brooks’ 
VI Corps, with the XIV SS Corps launching à 
cross-Rhine attack north of Strasbourg. T'wo 
days later, south of the city, the Nineteenth 
Army launched Operation Sonnenwende 
(‘Winter Solstice”), attacking north, astride 
the Rhone-Rhine Canal on the northern edge 
of the German-held Colmar Pocket. These 
actions opened a three-week battle, whose 
ferocity rivaled the Ardennes fighting in vi- 
ciousness if not in scope and threatened the 
survival of the VI Corps. 

Sonnenwende sparked a new crisis for the 
6th Army Group, which had too few divisions 
to defend every threatened area. With 
Brooks’ VI Corps now engaged on both 
flanks, along the Rhine at Gambsheim and 
to the northeast along the Low Vosges 
mountain exits, Devers transferred responsi- 
bility for Strasbourg to the French First 
Army, and de Lattre stretched his forces to 
cover both the city and the Belfort Gap 75 
miles to the south. 

But the real danger was just northeast of 
Strasbourg. There, the XIV SS Corps had 
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punched out a 10-miles bridgehead around 
the town of Gambsheim, brushing off small 
counterattacks from Task Force Linden. 
Patch’s Seventh Army, reinforced with the 
newly arrived 12th Armored Division, tried 
to drive the Germans from the Gambsheim 
area, a region laced with canals, streams, 
and lesser watercourses. To the south de 
Lattre’s 94 Algerian Division defended 
Strasbourg, while the rest of the French 
First Army kept the Colmar Pocket tightly 
ringed. But the fate of Strasbourg and the 
northern Alsace hinged on the ability of the 
American VI Corps to secure its besieged 
flanks. 

Having driven several wedges into the Sev- 
enth Army, the Germans launched another 
attack on 7 January. The German XXXIX 
Panzer Corps, with the 21st Panzer and the 
25th Panzergrenadier Divisions, attacked the 
greatly weakened VI Corps center between 
the Vosges and Lauterbourg. Quickly gain- 
ing ground to the edge of the Haguenau For- 
est 20 miles north of Strasbourg, the German 
offensive rolled along the same routes used 
during the successful attacks of August 1870 
under Field Marshal Helmuth von Moltke. 
Moltke's successors, however, made no 
breakthrough. In the two Alsatian towns of 
Hatten and Rittershoffen, Patch and Brooks 
threw in the Seventh Army's last reserve, 
the 14th Armored Division. Assisted by a 
mixture of other combat, combat support, 
and service troops, the division halted the 
Germans. 

While the VI Corps fought for its life in the 
Haguenau Forest, the enemy renewed at- 
tacks on both flanks. During an intense bat- 
tle between units of the 45th Division and 
the 6th SS Mountain Division in the Low 
Vosges, the Germans surrounded an Amer- 
ican battalion that had refused to give 
ground. After à week's fighting by units at- 
tempting its relief, only two soldiers man- 
aged to escape to friendly lines. 

Although gaining ground, the enemy had 
achieved no clear-cut success. Hitler never- 
theless committed his last reserves on 16 
January, including the 10th SS Panzer and 
the 7th Parachute Divisions. These forces fi- 
nally steamrolled à path along the Rhine's 
west bank toward the XIV SS Corps’ 
Gambsheim bridgehead, over-running one of 
the green 12th Armored Division's infantry 
battalions at Herrlisheim and destroying one 
of its tank battalions nearby. This final 
foray led Brooks to order a withdrawal on 
the twenty-first, one that took the Germans 
by surprise and was completed before the 
enemy could press his advantage. 

Forming a new line along the Zorn, Moder, 
and Rothback Rivers north of the Marne- 
Rhine Canal, the VI Corps commander 
aligned his units into a cohesive defense with 
his badly damaged but still game armored 
divisions in reserve. Launching attacks dur- 
ing the night of 24-25 January, the Germans 
found their slight penetrations eliminated by 
vigorous counterattacks. Ceasing their as- 
saults permanently, they might have found 
irony in the Seventh Army's latest acquisi- 
tion from SHAEF reserves—the ‘Battling 
Bastards of Bastogne,” the 10156 Airborne Di- 
vision, which arrived on the Alsace front 
only to find the battle over. 

Even before Nordwind had ended, the 6th 
Army Group commander was preparing to 
eliminate the Colmar Pocket in southern Al- 
sace. Five French divisions and two Amer- 
ican, the 3d Infantry and the rebuilt 28th Di- 
vision, held eight German infantry divisions 
and an armored brigade in а rich farming 
area laced with rivers, streams, and а major 
canal but devoid of significant hills or 
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ridges. Devers wanted to reduce this frozen, 
snow-covered pocket before thaws converted 
the ploughed ground to à quagmire. General 
de Lattre’s French First Army would write 
finis to the Germans in the Colmar Pocket, 
but it would be a truly Allied attack. 

To draw the German reserves southward, 
plans called for four divisions from the 
French I Corps to start the assault. This ini- 
tial foray would set the stage for the French 
II Corps to launch the main effort in the 
north. The defending Nineteenth Army's 
eight divisions were low on equipment but 
well provided with artillery munitions, small 
arms, and mines, and fleshed out with what- 
ever manpower and materiel that Himmler, 
the overall commander, could scrounge from 
the German interior. Bad weather, compart- 
mentalized terrain, and fear of Himmler's SS 
secret police strengthened the German de- 
fense. 

On 20 January, in the south, Lt. Gen. 
Emile Bethouart's French I Corps began its 
attack in a driving snowstorm. Although its 
gains were limited by armored-infantry 
counterattacks, the corps drew the Nine- 
teenth Army’s armor southward, along with 
the arriving 2d Mountain Division. Two days 
later, in the north, Maj. Gen. Amie de 
Goislard de Monsabert’s French II Corps 
commenced its attack, led by the U.S. 3d Di- 
vision. Reinforced by one of the 63d Infantry 
Division’s regiments, the 8d advanced over 
the first of several watercourses and cleared 
the Colmar Forest. It met resistance on the 
Ill River but continued to fight its way for- 
ward through enemy counterattacks, subse- 
quently crossing the Colmar Canal and open- 
ing an avenue for the French 5th Armored 
Division. The Allies pushed further eastward 
in deepening snow and worsening weather, 
with the 28th and 75th Divisions from the 
Ardennes following. On the twenty-fifth Maj. 
Gen. Frank W. Milburn’s XXI Corps joined 
the line. Assuming control of the 3d, 28th, 
and 75th Divisions, the 12th Armored Divi- 
sion, which was shifted from reserves, and 
the French 5th Armored Division, the corps 
launched the final thrust to the Vauban 
Canal and Rhone-Rhine Canal bridges at 
Neuf-Brisach. Although the campaign was of- 
ficially over on 25 January, the American 
and French troops did not completely clear 
the Colmar Pocket until 9 February. How- 
ever, its successful reduction marked the end 
of both the German presence on French ter- 
ritory and the Nineteenth Army. And with 
the fighting finally concluded іп the 
Ardennes and Alsace, the Allies now readied 
their forces for the final offensive into Ger- 
many. 

ANALYSIS 

Hitler’s last offensives—in December 1944 
in the Ardennes region of Belgium and Lux- 
embourg, and in January 1945 in the Alsace 
region of France—marked the beginning of 
the end for the Third Reich. With these final 
attacks, Hitler had hoped to destroy a large 
portion of the Allied ground force and to 
break up the Allied coalition. Neither objec- 
tive came close to being achieved. Although 
perhaps the Allies’ victory in the spring of 
1945 was inevitable, no doubt exists that the 
costs incurred by the Germans in manpower, 
equipment, supplies, and morale during the 
Ardennes-Alsace battles were instrumental 
in bringing about a more rapid end to the 
war in Europe. Eisenhower had always be- 
lieved that the German Army on the Western 
Front had to be destroyed west of the Rhine 
River to make a final offensive into Ger- 
many possible. When added to the tremen- 
dous contributions of the Soviet Army, 
which had been fighting the majority of Ger- 
many’s armed forces since 1941, the 
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Ardennes-Alsace victory set the stage for 
Germany's rapid collapse. 

With little hope of staving off defeat, Ger- 
many gambled everything on achieving а 
surprise operational decision on the Western 
Front. In contrast, the Allied coalition pur- 
sued a more conservative strategy. Since the 
Normandy invasion Eisenhower's armies had 
neither the combat power necessary to 
mount decisive operations in more than one 
sector nor the reserves; more importantly, 
their logistical capability was insufficient to 
ful exploit any major successes. The re- 
sulting broadfront Allied advance steadily 
wore away the German defenses; but, as in 
the case of the Ardennes and Alsace fronts, 
the Allied lines had many weak points that 
could be exploited by а desperate opponent. 
Moreover, once Hitler's attacking legions 
had been stopped, the Allies lacked the com- 
bat power to overwhelm the German divi- 
sions defending their recently acquiring 
gains. In the Ardennes, terrain and wors- 
ening weather aided the Germans in holding 
off Allied counterattacks for an entire 
month, ultimately allowing them to with- 
draw a sizable portion of their initial assault 
force with perhaps one-third of their com- 
mitted armor. 

The battle in the Alsace appeared to be 
less dramatic than in the Ardennes, but was 
no less an Allied victory. Hitler spent his 
last reserves in Alsace—and with them the 
ability to regain the initiative anywhere. 
Like the Normandy Campaign, the Ardennes- 
Alsace struggle provided the necessary attri- 
tion for the mobile operations that would 
end the war. The carefully husbanded enemy 
reserves that the Allies expected to meet in 
their final offensive into Germany had been 
destroyed in December and January. 

Some thirty-two U.S. divisions fought in 
the Ardennes, where the daily battle 
strength of U.S. Army forces averaged twen- 
ty-six divisions and 610,000 men. Alsace 
added eleven more divisions to the honors 
list, with an average battle strength of 
230,000. Additionally, separate divisional ele- 
ments as well as divisions arriving in sector 
at the end of the campaign granted partici- 
pation credit to three more divisions. But 
the cost of victory was staggering. The final 
tally for the Ardennes alone totaled 41.315 
casualties in December to bring the offensive 
to a halt and an additional 39,672 casualties 
in January to retake lost ground. The 
SHAFE casualty estimate presented to Hi- 
senhower in February 1945 listed casualties 
for the First Army at 39,957; for the Third 
Army at 35,525; and for the British 30 Corps, 
which helped at the end, at 1,408. Defeating 
Hitler’s final offensive in the Alsace was also 
costly; the Seventh Army recorded its Janu- 
ary battle losses at 11,609. Sickness and cold 
weather also ravaged the fighting lines, with 
the First, Third, and Seventh Armies having 
cold injury hospital admissions of more than 
17,000 during the entire campaign. No official 
German losses for the Ardennes have been 
computed, but they have been estimated at 
between 81,000 and 103,000. A recently pub- 
lished German scholarly source gave the fol- 
lowing German casualty totals: Ardennes— 
67,200; Alsace (not including Colmar Pock- 
et)—22,932. Most of the figures cited do not 
differentiate between permanent losses 
(killed and missing), wounded, and non-bat- 
tle casualties. 

Analysts of coalition warfare and Allied 
generalship may find much to criticize in the 
Ardennes-Alsace Campaign. Often common- 
place disputes over command and strategy 
were encouraged and overblown by news- 
paper coverage, which reflected national bi- 
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ases. Predictably, Montgomery inspired 
much American ire both in revisiting com- 
mand and strategy issues, which had been 
debated since Normandy, and in pursuing 
methodical defensive-offensive tactics. 
Devers and de Lattre, too, strained coalition 
amity during their successful retention of 
liberated French terrain. But in both cases 
the Allied command structure weathered the 
storm, and Hisenhower retained a unified 
command. Preservation of a unit Allied com- 
mand was perhaps his greatest achievement. 
In the enemy camp the differences between 
Hilter and his generals over the objectives of 
the Ardennes offensive were marked, while 
the uncoordinated efforts of Obstfelder’s 
First Army and Himmler’s Army Group 
Oberrhein for the Alsace offensive were 
appaling. 

The Ardennes-Alsace battlefield proved to 
be no general’s playground, but rather a 
place where firepower and bravery meant 
more than plans or brilliant maneuver. Al- 
lied and German generals both consistently 
came up short in bringing their plans to sat- 
isfactory fruition. That American soldiers 
fought and won some of the most critical 
battles of World War II in the Ardennes and 
the Alsace is now an indisputable fact. 

U.S. DIVISIONS IN THE ARDENNES-ALSACE 

CAMPAIGN 

156 Infantry Division, 2d Infantry Division, 
За Infantry Division, 4th Infantry Division, 
5th Infantry Division, 9th Infantry Division, 
26th Infantry Division, 28th Infantry Divi- 
sion, 30th Infantry Division, 35th Infantry 
Division, 36th Infantry Division, 42d Infantry 
Division, 44th Infantry Division, 45th Infan- 
try Division, 63d Infantry Division,* 70th In- 
fantry Division, 75th Infantry Division, 76th 
Infantry Division, 78th Infantry Division, 
79th Infantry Division, 80th Infantry Divi- 
sion, 83d Infantry Division, 84th Infantry Di- 
vision, 87th Infantry Division, 90th Infantry 
Division, 94th Infantry Division, 95th Infan- 
try Division, 99th Infantry Division, 100th In- 
fantry Division, 103d Infantry Division, 106th 
Infantry Division. 

2d Armored Division, 3d Armored Division, 
4th Armored Division, 5th Armored Division, 
6th Armored Division, 7th Armored Division, 
8th Armored Division, 9th Armored Division, 
10th Armored Division, 11th Armored Divi- 
sion, Armored Division, 12th Armored Divi- 
sion, 14th Armored Division. 

17th Airborne Division, 82d Airborne Divi- 
sion, 101st Airborne Division. 

ARDENNES-ALSACE 1944-1945 
Further Readings 

A number of official histories provide care- 
fully documented accounts of operations dur- 
ing the Ardennes-Alsace Campaign. U.S. 
Army operations are covered in Hugh M. 
Cole, The Ardennes: Battle of the Bulge 
(1965); Charles В. MacDonald, The Last Of- 
fensive (1973); and Jeffrey J. Clarke and Rob- 
ert Ross Smith, Riviera to the Rhine (1991), 
three volumes in the United States Army in 
World War II series. Air operations are de- 
tailed in Wesley F. Craven and James L. 
Cate, eds., Europe: Argument to У-Е Day, 
January 1944 to May 1945 (1951), the third vol- 
ume in the Army Air Forces in World War II 
series, and the British perspective and oper- 
ations are covered in L. F. Ellis, Victory in 
the West: the Defeat of Germany (1968). 
Among the large number of books that de- 
scribe the fighting in the Ardennes are Ger- 
ald Astor, A Blood-Dimmed Tide (1992), John 
S. D. Eisenhower, The Bitter Woods (1969), 
Charles B. MacDonald, A Time for Trumpets 
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(1985), S. L. A. Marshall, The Eight Days of 
Bastogne (1946), Jean Paul Pallud, Battle of 
the Bulge Then and Now (1984) Danny S. 
Parker, Battle of the Bulge (1991), and Rob- 
ert F. Phillips, To Save Bastogne (1983). At 
the small-unit level Charles MacDonald's 
Company Commander (1947) is still the 
standard classic. Fighting in the Alsace re- 
gion has been sparsely covered, but Keith E. 
Bonn's When the Odds Were Even (1994) is 
valuable. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentleman from Mis- 
sissippi (Mr. Shows). 

Mr. SHOWS. Mr. Speaker, today I 
rise to address my colleagues and the 
American people about a moment in 
American history that stands out in 
my family as one of the most crucial 
there ever was. It is one of those mo- 
ments in our history where the larger 
story of the American experience be- 
comes intertwined with the personal 
legacy of an American family. 

The Battle of the Bulge began on De- 
cember 16, 1944, and ended on January 
25, 1945. This enemy offensive was 
staged to split our forces in half and 
cripple our supply lines. Of course 
there were 600,000 American troops par- 
ticipating in the Battle of the Bulge, as 
we have heard awhile ago. 810,000 
Americans were casualties, of whom 
19,000 were killed; 33,400 were wounded; 
and there were 2,000 who were either 
captured or listed as missing. 

One of these 2,000, I want to talk 
about this morning. My father, Clifford 
Shows, was one of those captured as a 
prisoner of war. Today in Mosselle, 
Mississippi, my father is a veteran. He 
stands tall when the national anthem 
is played, enjoys his family and neigh- 
bors, and lives out a most American 
life. It is hard for me to talk about it. 

We must remember the actions of my 
father and the thousands of others who 
fought then that we might be free now. 
This year is the 55th anniversary of the 
Battle of the Bulge. Let us pause, let 
us remember, and let us be thankful. 
Please support H.J. Res. 65. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. REYES). 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of H.J. 
Res. 65 which commends our World War 
II veterans who fought in the Battle of 
the Bulge. This is a great bill because 
it honors the determination and the 
courage of these veterans in stopping 
the last great Nazi counteroffensive of 
World War II. 

History tells us that the fighting in 
Belgium sealed the victory for the al- 
lies in Europe. Without this victory, 
many additional months of fighting 
would have been necessary before Nazi 
Germany’s surrender. Our troops over- 
came superior numbers of Nazi troops 
and harsh weather to repel and turn 
back this last great offensive of World 
War II. 

Victory, however, came at a terrible 
price, with about 81,000 American cas- 
ualties, 19,000 of which were killed. 
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Each and every veteran of the Battle of 
the Bulge witnessed the horrors of war. 
One of those was my own father-in-law, 
Victor Gaytan, who today is a disabled 
veteran who lives with the wounds he 
suffered defending our freedom against 
that threat in Belgium that winter. 

Today, my wife and I are honored to 
have him live with us. Yes, at 79 he 
walks a little slower, moves at times 
hesitantly and with great pain; but 
when you look into his eyes, there is 
no doubt about his role in saving our 
country and our way of life. He is а 
hero to us and was one of those great 
Americans that courageously turned 
back the last desperate attempt of the 
Nazis to stop Allied momentum toward 
Germany. 

Mr. Speaker, I believe that we can 
never sufficiently express our gratitude 
to these veterans, America's greatest 
generation. But this legislation is а 
proper and fitting way to honor them 
and their service to their country. 
With this legislation, we honor these 
American soldiers and we ensure that 
future generations of Americans re- 
member the price of freedom in Europe 
and around the world during World War 
II. I strongly support this legislation 
and urge the House to unanimously 
pass this great bill. 

Mr. STUMP. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, just to point out during 
markup, and this was extraordinary, at 
least four Members came forward to 
Speak as the gentleman from Texas 
just pointed out, his father-in-law, the 
gentleman from Mississippi, his dad, 
and so many others. Few battles have 
touched more people than the Battle of 
the Bulge. The gentleman from Arizo- 
na's uncle also fought. He is a combat 
veteran himself, but his uncle fought 
at the Battle of the Bulge, was there. 

And Joe McNulty, one of our key 
Staffers on the majority side, he just 
came up and whispered to me that his 
father got the purple heart, was wound- 
ed in both legs. There are few battles 
that have touched more people and few 
battles that have done more to save 
freedom and liberty than the Battle of 
the Bulge. It is amazing how many peo- 
ple in this Chamber have relatives and 
close relatives and perhaps themselves 
actually fought in that very, very fa- 
mous battle. 

Mr. EVANS. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I thank the gentleman from 
Illinois (Mr. EVANS) for yielding me 
this time. I rise in support of House 
Joint Resolution 65. I want to pay spe- 
cial tribute to a man who was killed in 
that fight, Bob Kuehn of Rhinelander, 
Wisconsin. Bob Kuehn was raised in 
Rhinelander, Wisconsin. After grad- 
uating from high school, he attended 
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St. Norbert College in De Pere, Wis- 
consin, where he was a member of the 
ROTC program. He graduated in June 
of 1944 and later that month was mar- 
ried to Gertrude Kuehn of Sturgeon 
Bay. 

They traveled to Camp Fannin in 
Tyler, Texas; but he was called into 
Patton's Third Army, and he was killed 
December 17, 1944, leaving a 23-year-old 
widow back in Wisconsin. That widow 
was my mother. Fortunately, my 
mother was able to move on and at- 
tended school at the University of Wis- 
consin where she met my father, who 
also fought in World War II and earned 
the Distinguished Flying Cross for his 
service. 

My father, of course, was fortunate 
to meet my mother, and my two sisters 
and I are fortunate enough to have 
them as parents. But Bob Kuehn has 
never been forgotten. I pay tribute to 
him and the thousands of other Ameri- 
cans who gave their lives to protect 
our freedoms. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, it is 
fitting that we pay tribute to those 
who gave of their lives and served at 
the Battle of the Bulge and to every 
soldier, every man and woman who par- 
ticipated in the Great War to protect 
our freedoms, protect the independence 
of this Nation, and to promote freedom 
and democracy in the world. I did not 
plan to speak on this resolution, but I 
do so now in honor of all of those who 
have served, to remind this Congress 
that the grave sacrifices they made to 
win the war, we may be losing the 
peace. 

Last week, they celebrated 50 years 
of communism in China, parades, 
tanks, missiles, floats, parties. What 
bothers me is with a $70 billion trade 
surplus they enjoy from Uncle Sam, 
they paid for that parade last week 
with our cash. Ronald Reagan’s great 
fight was to make sure that com- 
munism did not spread, and, by God, I 
am not so sure we are living up to the 
great task and challenge and the exam- 
ple set by those who fought in the Bat- 
tle of the Bulge; I am not so sure we 
are passively turning our back and tak- 
ing for granted our great freedoms that 
they protected. I think we better look 
at it. They won the war. Let us not lose 
the peace. I am proud to support this 
resolution. I commend the authors. 

Mr. GILMAN. Mr. Speaker, | rise today in 
strong support of H.J. Res. 65, a resolution 
commending our veterans of the Battle of the 
Bulge. | urge my colleagues to join in sup- 
porting this worthwhile measure. 

This year marks the 55th anniversary of the 
German Ardennes offensive of December 
1944, more commonly known as the Battle of 
the Bulge. In the weeks leading up to the 
Christmas of 1944, it appeared to the Western 
Allies that victory over the German army was 
near at hand. Many thought that one final 
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push was all that was needed to force a total 
collapse of German resistance on the Western 
front. 

What the Allied commanders were not 
aware of was the fact that the German dictator 
was planning one final, desperate offensive 
through the Ardennes Forest, in the hopes of 
splitting the Allied lines. 

The German attack came as a total sur- 
prise, and achieved initial success. Poor 
weather prevented Allied air superiority from 
being brought to bear, and the German Pan- 
zers took full advantage of the respite. Yet, in 
the end, their offensive failed. 

The offensive failed because American sol- 
diers shook off their initial shock and fought 
with a stubborn tenacity to prevent a German 
breakthrough. The Allied lines gave way, 
hence the "Bulge" description, but refused to 
break. After several days, the weather cleared, 
and the overwhelming Allied advantage in tac- 
tical air power was finally brought to bear in a 
concentrated counterattack. 

The resolution honors those courageous 
veterans who fought in the Battle of the Bulge, 
resulting in a tenacious defense, under hor- 
rible conditions, against an enemy with supe- 
rior armored forces. Their success in halting 
the German Ardennes offensive preserved the 
Allied lines, and helped to maintain the offen- 
sive pressure on Germany. 

The efforts of our veterans in the Battle of 
the Bulge, like those of all Americans who 
fought against tyranny in World War Il, de- 
serve our recognition and respect. Accord- 
ingly, | urge my colleagues to join іп sup- 
porting this measure, which memorializes the 
significant contributions of the veterans of the 
Bulge to the ultimate victory of freedom over 
tyranny during the Second World War. 

Mr. GEJDENSON. Mr. Speaker, 1 rise in 
strong support of House Joint Resolution 65 
which commends United States Veterans for 
their heroism in the Battle of the Bulge during 
World War II. The resolution also reaffirms our 
bonds of friendship with our Allies we stood 
together with during that noble cause. 

| commend the bill’s sponsor, Mr. SMITH of 
New Jersey, and the Chairman and Ranking 
Members of the Veterans' Affairs Committee, 
Mr. SrUMP and Mr. EVANS for their support. 1 
am proud to be a cosponsor of this resolution. 

| would like to take this time to pay tribute 
in particular to two of the 600,000 American 
troops who served in the German Ardennes 
offensive, known as the Battle of the Bulge. 
These two heroes who risked their lives to de- 
fend our freedom come from my home state of 
Connecticut. 

One is Bob Dwyer of Vernon, Connecticut. 
After serving his country in World War Il, һе 
now continues to serve his nation in peace- 
time by working for the Veterans’ Coalition in 
Connecticut. Mr. Dwyer plays a central role in 
this group which provides crucial services and 
assistance for veterans and advocates on their 
behalf. 

Another hero is Gerald Twomey of Norwich, 
Connecticut. Mr. Twomey served in a World 
War Il reconnaissance unit that had already 
fought in North Africa, Sicily, and Normandy 
before he made his way to this momentous 
battle. In an interview with Bob Hamilton of the 
New London Day last year, Mr. Twomey de- 
scribed his service in Africa and Italy as dif- 
ficult but nothing like the organized resistance 
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he апа his comrades met in Ardennes. "That 
was brutal," said Twomey. "It was very, very 
cold weather, a lot of snow. It was tough. 
They kept bringing over replacements, and 
they were knocking them off as fast as they 
could bring them over . . . It was much worse 
than North Africa, much worse." 

Anyone who has studied the accounts of 
this battle is struck by the resilience and cour- 
age of our troops at the Battle of the Bulge. 
Their bravery withstood Hitlers last ditch of- 
fensive to prevent the Allies from closing in on 
Berlin. A passage from the book Citizen Sol- 
diers by Stephen Ambrose serves as a testa- 
ment to the courage of American fighting men 
in recovering from a withering German attack 
and summoning the strength to respond: 

From the Supreme Commander down to 
the lowliest private, men pulled up their 
Socks and went forth to do their duty. It sim- 
plifies, but not much, to say that here, there, 
everywhere, from top to bottom, the men of 
the U.S. Army in northwest Europe shook 
themselves and made this a defining moment 
in their own lives, and the history of the 
Army. They didn't like retreating, they 
didn't like getting kicked around, and as in- 
dividuals, squads, and companies as well as 
at Supreme Headquarters Allied Expedi- 
tionary Force, they decided they were going 
to make the enemy pay. 

Mr. Speaker, | have nothing more to add ex- 
cept to once again thank these American he- 
roes on behalf of my constituents in Con- 
necticut and citizens across this nation. 

Mrs. CHRISTENSEN. Mr. Speaker, | rise 
today to join my colleagues in paying tribute to 
the courageous Americans who fought during 
World War 11, especially those who fought at 
the Battle of the Bulge. 

The Battle of the Bulge, as you and my col- 
leagues know, Mr. Speaker, was a major Ger- 
man offensive in the Ardennes forest region of 
Belgium and Luxembourg that was fought 
from December 16, 1944 to January 25, 1945. 
Over 600,000 American troops participated in 
the Battle of the Bulge, sustaining 81,000 cas- 
ualties. 

| am proud of my many family members and 
constituents who served this country in the 
last world war. In so doing, І especially think 
about my cousin John Henry Woodson, Jr., 
who not only fought in World War 11 but was 
actually left for dead behind enemy lines. He 
was reported as missing in action for almost 
three weeks, before he found his way back to 
the American troops. Although he was fortu- 
nate to be among those who returned home, 
that terrible experience and others during the 
war left an indelible memory and mark on the 
rest of his life. 

John served the Virgin Islands Community 
exceptionally for many years, first at the De- 
partment of Health and later as a public 
School science teacher and principal. He is re- 
membered by the Virgin Islands through the 
Junior High School, on St. Croix, which bears 
his name. 

Today, as we remember those veterans 
who fought at the Battle of the Bulge for their 
service and sacrifice, | lovingly remember my 
cousin Johnny, and the other Virgin Islanders 
who also served there. 

Mr. EVANS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. STUMP. Mr. Speaker, once again 
I would like to thank the gentleman 
from Illinois, the ranking member of 
the committee, for all of his assistance 
on this bill, as well as the gentleman 
from New Jersey who brought the bill 
to us in the committee. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
SUNUNU). The question is on the mo- 
tion offered by the gentleman from Ar- 
izona (Mr. STUMP) that the House sus- 
pend the rules and pass the joint reso- 
lution, House Joint Resolution 65, as 
amended. 

Тһе question was taken. 

Mr. SMITH of New Jersey. Mr. 
Speaker, on that I demand the yeas 
and nays. 

Тһе yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


EHE n 


SENSE OF CONGRESS ІМ SYM- 
PATHY FOR VICTIMS OF HURRI- 
CANE FLOYD 


Mr. FRANKS of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
322) expressing the sense of the House 
of Representatives in sympathy for the 
victims of Hurricane Floyd, which 
struck numerous communities along 
the Hast Coast between September 14 
and 17, 1999. 

The Clerk read as follows: 

Н. RES. 322 


Whereas on September 16, 1999, Hurricane 
Floyd deposited up to 18 inches of rain on 
sections of North Carolina only days after 
the damaging rains of Hurricane Dennis; 

Whereas Hurricane Floyd continued up the 
eastern seaboard, causing flooding and tor- 
nadoes in Virginia, Maryland, Pennsylvania, 
New Jersey, New York, and Connecticut; 

Whereas Hurricane Floyd is responsible for 
66 known deaths, including 48 confirmed dead 
in North Carolina alone, as well as 3 in New 
Jersey, 2 in New York, 6 in Pennsylvania, 4 
in Virginia, 2 in Delaware, and 1 in Vermont; 

Whereas hundreds of roads along the east- 
ern seaboard remain closed as а result of 
damage caused by Hurricane Floyd; 

Whereas waters contaminated by millions 
of gallons of bacteria, raw sewage, and ani- 
mal waste have flowed into homes, busi- 
nesses, and drinking water supplies due to 
Septic, pipeline, and water treatment system 
damage caused by the flooding associated 
with Hurricane Floyd, а situation that poses 
considerable health risks for individuals and 
families in affected States; 

Whereas areas in 10 States were declared 
Federal disaster areas as a result of Hurri- 
cane Floyd—Connecticut, Delaware, Florida, 
Maryland, New Jersey, New York, North 
Carolina, Pennsylvania, South Carolina, and 
Virginia; 

Whereas individuals registering for Federal 
assistance in States hit by Hurricane Floyd 
totalled 68,440 as of September 26, 1999, with 
39,265 in North Carolina, 11,121 in New Jer- 
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sey, 4,592 in New York, 3,222 in South Caro- 
lina, 3,158 in Virginia, 371 in Delaware, 6,479 
in Pennsylvania, 178 in Connecticut, and 74 
in Maryland; 

Whereas thousands of individuals and fami- 
lies have been displaced from their homes 
and are now taking refuge in temporary 
housing or shelters; 

Whereas over $2 million in temporary 
housing grants have been issued in New York 
and New Jersey and the residential loss esti- 
mates are over $80 million in North Carolina 
alone; and 

Whereas the nature of this disaster de- 
serves the immediate attention and support 
of the Federal Government: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives— 

(1) expresses its deepest sympathies to ev- 
eryone who suffered as a result of Hurricane 
Floyd; and 

(2) pledges its support to continue to work 
on their behalf to restore normalcy to their 
lives and to renew their spirits by helping 
them recover, rebuild, and reconstruct. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. FRANKS) and the gen- 
tleman from Ohio (Mr. TRAFICANT) 
each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey (Mr. FRANKS). 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

In communities up and down the 
East Coast, including many in my own 
congressional district, Hurricane Floyd 
left à path of unprecedented destruc- 
tion, hardship, and tragedy. It has been 
more than 3 weeks since the storm hit, 
and still thousands of families are un- 
able to return to their homes. In com- 
munities throughout our area, down- 
towns have become ghost towns. 

Several of the towns I represent have 
suffered through floods before, but past 
storms were nothing in comparison to 
what happened on the evening of Sep- 
tember 16. In the small community of 
Bound Brook, New Jersey, flood waters 
as high as 12 feet turned the downtown 
business area and surrounding neigh- 
borhoods into а raging sea of water. 
Residents had to be rescued by boats 
from trees as well as rooftops. Trag- 
ically, two people were unable to es- 
cape and died. In the neighboring com- 
munity of Manville, the town literally 
became an island. The only way to get 
outside assistance into the flood-rav- 
aged community was by helicopter. 

In the days following the flooding, I 
toured the hardest hit communities 
and talked to the homeowners and 
businesses who had lost their life sav- 
ings in а sudden surge of floodwater. 
We all need, Mr. Speaker, to extend a 
heartfelt thanks to the Red Cross, the 
rescue squads, the police departments, 
the fire departments, the National 
Guard, and the tens of thousands who 
volunteered their time to come to the 
aid of their neighbors in need. 

In the midst of all the destruction, 
the flood victims found comfort in the 
compassion and generosity of strangers 
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who held their hands, gave them а 
blanket or dry clothes to wear, cooked 
them а hot meal and gave them a roof 
over their heads. The road to recovery 
will be à long one for many of the 
flood's victims. Some may never be 
able to return to their homes. Others 
will have to wait for months before ex- 
tensive repairs are made. 

Today, we in Congress can do more 
than just express our deepest sym- 
pathies to the victims of Hurricane 
Floyd. We can pledge to do everything 
in our power to help them get back on 
their feet, rebuild and recover from 
their losses and restore their faith in 
the future. 

Later this week, I will be joining 
with colleagues from across the East 
Coast in calling for the expansion of 
the current disaster aid program to ad- 
dress one significant unmet need. Our 
legislation would extend disaster aid 
grants to small businesses as well as to 
homeowners. Without this modest level 
of assistance, the heart of our commu- 
nities, our small businesses, may never 
reopen. 
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We cannot allow Floyd or any other 
natural disaster to decimate a vitally 
important part of the United States, 
our small businesses. 

Mr. Speaker, I hope our colleagues 
will join us in supporting this effort to 
help businesses, families, and commu- 
nities fully recover from the devasta- 
tion of Hurricane Floyd. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from North Carolina 
(Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman from Ohio for 
yielding this time to me, and I thank 
the gentleman from New Jersey (Mr. 
FRANKS) for cosponsoring this and pro- 
viding the leadership for this par- 
ticular bill. 

Mr. Speaker, approximately 52,000 
North Carolina citizens have called the 
FEMA telephone in-take line seeking 
assistance as a result of Hurricane 
Floyd. At the peak of the disaster more 
than 48,000 squeezed in make-shift shel- 
ters. Some 3 weeks after Hurricane 
Floyd struck, hundreds in North Caro- 
lina remained in temporary shelters. 
Emergency housing is needed. Home re- 
pair and replacement is а priority. Es- 
sential property has been lost. Many 
are out of jobs. Despair and hopeless- 
ness is setting in. 

Imagine, if you will, Mr. Speaker, 
doing without the necessities all of us 
take for granted. Imagine fighting for а 
cot to sleep on in а strange shelter at 
night. Imagine waking in the morning 
without lights or running water, stand- 
ing in line for food, clothing and drink- 
ing water. Imagine being lost in a tun- 
nel with no end in sight. More than 
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anything, the victims of Hurricane 
Floyd now need hope. 

Imagine, Mr. Speaker, life as you 
have known it being swept away by 
rapid and rushing waters, unprece- 
dented, unanticipated, and unforgiving. 
When Hurricane Floyd hit North Caro- 
lina, towns became rivers, and rivers 
became towns. Infrastructures built 
over lifetimes was destroyed. Losses 
that currently reach into the millions 
of dollars have been documented, and 
the numbers are growing. 

More than 650 roads were impassable 
due to the flooding, and at least 10 
bridges are severely damaged, and 
many more are structurally damaged. 
At the height of the flooding, Inter- 
state 95, the roadway to Disneyland, 
was shut down. At least 600 pipelines 
were damaged. Electricity losses are 
nearly $100 million and growing. Mil- 
lions in revenue has been lost. 1.2 mil- 
lion persons lost power due to the 
storm. Drinking water and wastewater 
treatment systems sustained untold 
damage. Bacteria, nitrates and other 
pollutants have contaminated many 
wells. Septic tanks are nonfunctional 
and due to the high water table will 
not be functional for some time. 

Agricultural losses compounding pre- 
vious losses from the drought and eco- 
nomic downturns and other natural ca- 
lamities have reached close to $1.5 bil- 
lion, and the number 1з growing. 
Small-farm life is seriously threatened 
in North Carolina. We have millions of 
dollars in forestry losses, unknown 
losses to homes of thousands, unknown 
losses of jobs because thousands of 
businesses were flooded, many ruined, 
and thousands have lost income en- 
tirely. 

Thirty-one North Carolina counties 
were declared disasters in the wake of 
Hurricane Floyd. Fourteen of my 20 
counties suffered severe flooding. 
Small towns, unincorporated munici- 
palities, medium-sized cities like Pine- 
tops, Trenton, Dodge Place, Kinston, 
Tarboro, Rocky Mount, Wilson, Green- 
ville were substantially flooded. In 
Princeville, a town founded at the end 
of the Civil War by newly freed slaves, 
every business, every church, nearly 
every home and school has been de- 
stroyed. Mr. Speaker, the entire town 
has been destroyed. Fish and shellfish 
losses are countless; and if things could 
not be worse, there are millions of gal- 
lons of raw sewage and animal wastes. 
Contaminated waters have flowed into 
our water system. Disease-carrying in- 
Sects, bugs, and rodent activity is on 
the rise. 

Mr. Speaker, Hurricane Floyd left in 
its wake the worst flooding in the his- 
tory of the State of North Carolina. 
Yet despite all the misery, there are 
bright spots. Many of the schools that 
were closed, opened yesterday. Thou- 
sands of students who had not been in 
School since September 15 were able to 
return. Help has come from thousands, 
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and I recognized some of them during 
my last night's special order. 

Тһе sun is rising, the rivers are crest- 
ing, and the water is receding. The dev- 
astation of Hurricane Floyd will one 
day become history. It will become а 
mere memory in the minds of those 
who are suffering now through it. Pos- 
sessions will once again be collected. 
North Carolina will rebuild, restore, 
and recover; but it is imperative that 
more help is provided by our Federal 
Government. 

This resolution, Mr. Speaker, offers 
hope, and for that help I urge its adop- 
tion. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from North Carolina (Mr. 
HAYES). 

Mr. HAYES. Mr. Speaker, I thank 
the gentleman from New Jersey for 
bringing this resolution to the floor, 
thank the gentlewoman from North 
Carolina for her commitment and en- 
ergy in providing much needed help, 
and to all our delegation and Members 
up and down the East Coast who are af- 
fected, Iam here today to speak on be- 
half of the many victims of Hurricane 
Floyd in North Carolina and also tor- 
nado victims in Stanley and Anson 
County who are looking to us for help. 

As a member of the North Carolina 
delegation, I am going to work hard to 
make sure their needs are met, but I 
want to point out, Mr. Speaker, that 
one way we can assist the many people 
who are in distress in North Carolina is 
to not use the Federal Government to 
wipe out their local economy. 

Mr. Speaker, the President went to 
eastern North Carolina recently and 
told farmers that he feels their pain, 
and he pledged his support in the wake 
of this disaster. However, as soon as he 
returned to Washington, we learned 
that he had instructed the Justice De- 
partment to do its best to wipe them 
all out with a Federal lawsuit. Mr. 
Speaker, the ultimate loser in this 
process will be the tobacco farmers, 
their families, workers and manufac- 
turing facilities and others who work 
long, hard days to put food on the table 
and provide for their families. The fact 
that the administration has chosen to 
launch this action in the wake of a dev- 
astating natural disaster might be 
comical were it not so tragic. 

Mr. Speaker, members of the North 
Carolina delegation and I have sent a 
letter and personally contacted the 
President asking him to reconsider his 
plan and drop this lawsuit against the 
very people we are here to express sym- 
pathy for today. I hope other Members 
of this body will join us in this effort 
to not penalize victims with an addi- 
tional Federal lawsuit. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Indiana (Ms. CARSON). 

Ms. CARSON. Mr. Speaker, I thank 
the honorable gentleman from Ohio for 
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yielding me this time; and, Mr. Speak- 
er, I rise in support of this resolution. 
We, the people of the United States, in 
order to form а more perfect union 
must provide for the general welfare of 
the people, the people in the Carolinas 
who have been devastated. I recognize 
the pain of the people who live there, 
who are affected by it on television. I 
saw where the waters had washed up 
the graves, and caskets were floating 
down the rivers, and saw where the 
hogs were on top of roofs trying to pre- 
serve what little life there was among 
the cattle. 

America is busy doing things around 
the world. America needs to focus her 
attention on North Carolina and swift- 
ly and surely, that the people in the 
Carolinas who have been affected so in 
such a devastating way by Hurricane 
Floyd get the kind of help and relief 
that they need expeditiously. I am will- 
ing to help; I know that most Members 
of Congress are willing to help. They 
need shelter, and I think that the appa- 
ratus we have in place like FEMA and 
all of these other disaster agencies that 
are in existence at this time in this 
country need to focus its full attention 
on North Carolina and ensure that re- 
lief is posthaste on behalf of those 
American citizens that we are here to 
represent. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 1% minutes to the gen- 
tlewoman from North Carolina (Mrs. 
MYRICK). 

Mrs. MYRICK. Mr. Speaker, I thank 
the gentleman from New Jersey for 
yielding me time; and, being from 
North Carolina, I of course am very 
much aware of the need there, but I 
think everybody in this country has 
seen the horrible devastation that has 
taken place. 

As my colleagues know, we have so 
far done a good job relative to the dis- 
aster-relief part of this effort. The Fed- 
eral Government has stepped in; 
FEMA, they have done а good job; the 
State government has done a magnifi- 
cent job in meeting the immediate 
needs of the people. But now we move 
into à separate phase in this recovery 
effort. 

Recovery is different than the imme- 
diate relief because we are talking long 
term. People have got to have a place 
to live. They need their homes rebuilt. 
They need their jobs again. And all of 
this is going to take place with the 
help of à lot of people across America 
because Government will do their job; 
we in the North Carolina delegation 
will see that everything possible is 
done from the government side. But 
then we have also got to have the help 
of all the people in this country who 
are willing not only to step up with 
dollars, but to step up with volunteer 
time. Who will come into North Caro- 
lina and help these people have some 
hope again, have à home in which to 
live? 
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І mean, think about it. One may have 
a home that has been destroyed in this 
flood, and then it has to be condemned 
because of the hog waste and the 
human waste and the gasoline and ev- 
erything else. So, one had a mortgage 
on that home, they had no insurance 
because maybe they lived in the 500- 
year flood plain. They did not think 
they needed insurance. And all of à 
sudden here they are, no home, no in- 
Surance, a mortgage to pay, nowhere to 
go, maybe no job. 

So I implore all the people across 
America, please come help us as a vol- 
unteer in North Carolina to give these 
people hope and to rebuild. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2% minutes to the distinguished 
gentleman from New Jersey (Mr. ROTH- 
MAN). 

Mr. ROTHMAN. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
this time to me. I want to thank my 
colleague from Мем Jersey (Mr. 
FRANKS) for his leadership on this 
issue, and I urge all my colleagues to 
support House Resolution 322. 

Over the past several weeks the peo- 
ple of northern New Jersey have 
learned what many victims of disaster 
have already learned, that rebuilding 
lives can be a long and painful process 
and that the Federal Government 
needs to be there to help them in their 
time of need. 

My heart goes out to the people of 
my district and to North Carolina and 
around the country who have suffered 
so grievously given this natural dis- 
aster. From the Hackensack to the 
Saddle Brook to the Pasaic, the rains 
that spilled the waters of New Jersey’s 
rivers onto our communities caused 
tremendous damage, heartache, and 
loss. Memories that were encased in 
family heirlooms and photographs and 
other priceless possessions were lost. In 
addition to the hundreds of thousands 
of dollars, millions of dollars in com- 
munities that were lost when the rains 
swept away literally a lifetime of sav- 
ings and investment. 

For the people of my district the ef- 
fects of this disaster will continue to 
be felt for weeks, months, and years to 
come. I have been encouraged by the 
quick response of FEMA, the Federal 
Emergency Management Agency. With- 
in hours teams arrived in New Jersey 
to start the difficult process of assess- 
ing the full extent of the damage and 
providing assistance. 
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I also want to commend New Jersey’s 
volunteers and those professionals, the 
police, fire, first-aid, emergency re- 
sponse personnel, phone, gas and elec- 
tric company workers, local elected of- 
ficials and all the volunteers who did 
such an outstanding job during the 
flooding and its aftermath to help their 
neighbors. These heroic men and 
women put their lives on the line 
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many, many times, and made many, 
many sacrifices to help the people of 
our region. 

But now that the winds and rains 
have subsided from Hurricane Floyd, 
the Federal Government must be there. 
People debate whether there is a role 
for government. Well, there surely is a 
role for the Federal Government in the 
case of a natural disaster no one could 
have predicted. And in New Jersey, 
where we are the second lowest in 
terms of returning dollars from Wash- 
ington, we send our tax dollars to 
Washington and we are the 49th State, 
almost the lowest ranking, to get 
money back from Washington. 

This is now when we need Congress’ 
help. This is now when we need some of 
our Federal dollars back to us in New 
Jersey. I urge all my colleagues to sup- 
port those efforts and to support House 
Resolution 322. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 2% minutes to the gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my good friend for 
yielding me time, and I congratulate 
him on offering this important resolu- 
tion. 

Mr. Speaker, as we all know, on Sep- 
tember 16, Hurricane Floyd took an un- 
expected turn after ravaging North 
Carolina and Virginia and crashed into 
central and northern New Jersey. The 
State’s capital county, Mercer County, 
along with eight others, were declared 
major disaster areas, and, as my col- 
leagues know, such a declaration does 
trigger the release of Federal expertise 
and funds to help people recover from 
Hurricane Floyd. 

To date, over 12,000 New Jersey resi- 
dents have applied for assistance 
through FEMA. In the short term, we 
are looking for immediate relief for 
those who have been devastated, with 
loans and small grants; and, in the long 
term, we will be requesting FEMA’s 
help for extensive mitigation projects 
to protect family and businesses in 
flood-prone areas such as in the City of 
Trenton and the Township of Ham- 
ilton. 

I would just point out for the record, 
Mr. Speaker, that as a result of that 
hurricane, in the City of Trenton 
alone, 40 homes were completely dev- 
astated and 25 businesses completely 
flooded; and each of those people are 
looking for some help and some assist- 
ance. 

When disaster strikes, as we all 
know, the U.S. Small Business Admin- 
istration acts as the Federal Govern- 
ment’s disaster bank. The SBA has 
three types of low interest loans. Ap- 
proximately 3.6 percent is the rate, for 
30 years, available to qualified home- 
owners and non-farm businesses of all 
sizes. These loans include homeowner 
loans up to $200,000 to cover residential 
losses not fully compensated by insur- 
ance. 
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Homeowners апа renters may also 
borrow up to $40,000 to repair/replace 
personal property such as clothing, 
property, and cars; nonfarm businesses 
of any size and nonprofit organizations 
may apply for up to $1.5 million to re- 
pair or to replace assets like inventory 
or machinery or equipment damaged 
by the disaster; and small businesses 
that suffer economic losses may apply 
for SBA's economic injury disaster 
loans. 

Mr. Speaker, beyond the individual 
SBA loans, FEMA has a Hazard Mitiga- 
tion Program to fund construction 
projects to protect either public or pri- 
vate property; and we will be pursuing 
that very aggressively as well. 

Mr. Speaker, I just want to make one 
final point. When FEMA arrives on the 
Scene, sometimes people feel that the 
cavalry has arrived and everything is 
going to be made whole. But FEMA is 
not а panacea. It provides a bridge, 
helps people get back on their feet, but 
the devastating losses that our friends 
throughout the country on the East 
Coast especially have experienced will 
not be fully compensated for, but we 
have to do the maximum effort to 
make sure they are back on their feet 
and their families are protected for the 
future through mitigation efforts. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from North Carolina (Mr. 
MCINTYRE.) 

Mr. McINTYRE. Mr. Speaker, I want 
to thank the gentlewoman from North 
Carolina (Mrs. CLAYTON) and my other 
North Carolina colleagues on both 
sides of the aisle for bringing this reso- 
lution to the floor. The flooding with 
Hurricanes Dennis and Floyd is unprec- 
edented in the history of North Caro- 
lina. This disaster met or exceeded the 
500-year floodplain for many commu- 
nities, and 500 years is before settlers 
had even arrived here in our country. 

While the economic losses have been 
enormous, it cannot touch upon the 
loss of life that so many fellow Tar 
Heels have suffered. Hurricane Floyd 
resulted in 48 confirmed fatalities, and 
this figure could still rise as search and 
rescue teams continue to reach iso- 
lated communities and flooded homes, 
cars, and businesses. 

Henry Wadsworth Longfellow once 
said that noble souls, through dust and 
heat, rise from disaster and defeat, the 
stronger. 

Indeed, nature's actions have tested 
our patience, our souls, our will, but 
we should not break our resolve to re- 
cover from this horrific event. We will 
be stronger, now, more than ever, if we 
work with the sense of community. 

After all, what are we here for? This 
is the People's House. Our first duty is 
to help the people of this country. If 
during this time of crisis, we cannot 
reach out to our countrymen and 
women, our children, our senior citi- 
zens, we do not have a future. Many of 
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them do not even have today, if we do 
not unite together, reach across the 
aisle, not only in our expression of 
sympathy, but our expression of desire 
to help. That is our duty. That is our 
calling as the people who have been 
elected here to serve the people in this 
Nation. 

Mr. Speaker, I ask that every one of 
our colleagues join us in expressing our 
deepest sympathy to those individuals 
and families who have lost loved ones 
and lost property. I want to thank all 
my colleagues on both sides of the aisle 
for standing together as we reach those 
who need help at life's most desperate 
hour. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlewoman from New York (Mrs. 
KELLY). 

Mrs. KELLY. Mr. Speaker, I rise 
today in strong support of the resolu- 
tion offered by my colleague from New 
Jersey. Throughout our history, Amer- 
icans have always distinguished them- 
selves and our Nation through their 
ability to persevere through trying 
times. This ability must be attributed 
in large measure to the faith that we 
have always had in our neighbors, in 
our fellow citizens, to help in times of 
need. Тһе efforts of assistance, not 
only by those in government but also 
by those who simply cared, to the vic- 
tims of Hurricane Floyd certainly 
stands in validation of this faith. 

Having worked very closely with rep- 
resentatives of FEMA in New York 
State, New York State's Emergency 
Management Office and its extraor- 
dinary Director, Edward Jacoby, the 
Small Business Administration, and 
many of the fire departments, town su- 
pervisors and sheriff and police depart- 
ments as we tried to clean up and un- 
derstand the enormous devastation 
that hit my district, I know firsthand 
their selfless devotion and caring work 
to help people whose lives have been di- 
minished by the fury of this hurricane. 

Though lives have been lost and com- 
munities damaged and disrupted, the 
effort to recover and rebuild has gen- 
erated a sense in many that better 
days will lie ahead. 

So we rise today to reaffirm our fel- 
lowship to those affected by Hurricane 
Floyd. This House extends to these vic- 
tims our sympathy and our continued 
commitment to assisting them as they 
work to rebuild their lives and their 
communities. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from North Carolina (Mr. 
ETHERIDGE). 

Mr. ETHERIDGE. Mr. Speaker, I 
want to thank the chairman and rank- 
ing member for bringing this resolu- 
tion to the floor, and the gentlewoman 
from North Carolina (Mrs. CLAYTON) 
and the other members of our delega- 
tion for working on it. 

This expression of sympathy for the 
victims of this storm is an important 
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symbol that expresses collectively 
many of our personal thoughts and 
prayers. And so many have shown gen- 
uine sympathy towards those injured 
and killed by the most destructive nat- 
ural disaster to ever hit my home 
State of North Carolina. 

Let me say from the outset, I am 
aware and sympathetic to those af- 
fected by the hurricane beyond the bor- 
ders of North Carolina. My thoughts 
and prayers are also with you. But, 
folks, I have seen the suffering in my 
home State firsthand, and the word 
"devastating" just does not do it jus- 
tice. 

It is devastating when you lose your 
job. Those people in many cases have 
lost everything they own, everything 
they ever knew. They have lost more 
than their jobs. They have lost their 
possessions, their homes, their cloth- 
ing, those sentimental items that we 
rarely think about until they are gone, 
wedding photographs, military awards, 
а child's first report card, love letters, 
and, for at least 48 families, à loved 
one. So much lost, washed away in the 
flooding not seen in our State in all of 
recorded history. 

In some places entire towns, roads, 
infrastructure, schools, businesses will 
have to be rebuilt from scratch. Farm- 
ers have lost their crops and have suf- 
fered great to their barns, their homes 
and their equipment. 'These farmers 
were already toiling under the worst 
economie disaster prior to this flood- 
ing, and now they have been slammed 
by a storm. 

The people who barely escaped the 
rushing floodwaters with their clothes 
on their back hailed from some of the 
poorest areas in the entire country. 
Some have said this storm will set 
back some parts of eastern North Caro- 
lina as much as 50 years. 

No, *devastating" does not do this 
storm justice. Hurricane Floyd has 
been a catastrophe of the highest 
order. 

But, folks, in every storm there is a 
silver lining. If this storm has proven 
anything, it has proven the determina- 
tion, the resolve and the indomitable 
spirit of the people of North Carolina. 
Our people come by the name ‘‘Tar 
Heels" honestly, because they stand іп 
the face of adversity, and today they 
are facing this adversity, but we need 
the help of this Congress and the peo- 
ple of America. 

If something knocks us down, we get right 
back up to fight another day. And that’s what 
is happening all over North Carolina. People 
are pulling themselves up by the bootstraps 
and putting their lives back together. Neigh- 
bors are helping neighbors. People all over 
North Carolina and around the country are 
making donations, sending food and supplies 
and providing their letters and prayers of sup- 
port. 

| personally have felt great sadness at the 
suffering that has since Hurricane Floyd 
wreaked havoc on my state. However, | have 
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also been inspired by the determination our 
people have shown as they struggle to sur- 
vive. | have never been more proud to be a 
North Carolinian than | am today. Rep- 
resenting the hard-working, God-fearing and 
Floyd-surviving people of my district in Con- 
gress is one of the greatest honors of my life. 
The people of North Carolina will survive, as 
will all those that have been affected by this 
catastrophic storm. Please join me in express- 
ing sympathy for the victims of Hurricane 
Floyd by passing this resolution unanimously. 
And then let us pledge to work together to 
pass a supplemental disaster relief package 
for the victims of Floyd that will help all the 
victims get back on their feet and that will 
bring honor and distinction on the United 
States Congress. And please keep the victims 
of this unprecedented disaster іп your 
thoughts and prayers in the weeks ahead. 

Mr. FRANK of New Jersey. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished gentleman from North Caro- 
lina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I thank the gentleman from 
New Jersey as well as the gentlewoman 
from North Carolina for introducing 
this resolution. 

I must say, as many of my colleagues 
from North Carolina and also from New 
Jersey and Virginia and elsewhere have 
said, that this is probably one of the 
worst natural disasters that we have 
seen, certainly in my State, and I can- 
not speak for New Jersey and Virginia. 
But when you have a gentleman from 
the State of Maryland who was a vol- 
unteer during America’s help in Tur- 
key with the earthquake, and he comes 
back and he goes down to eastern 
North Carolina and he is quoted in the 
paper as saying that it reminded him of 
the Third World, that maybe tells you 
better than what I can say just how 
bad things are in eastern North Caro- 
lina. 

But I will tell you that the resolve of 
the people in North Carolina and the 
people of eastern North Carolina is 
such that when they have been dev- 
astated by this natural disaster, they 
have come together and they take care 
of their brothers and sisters, as the 
Bible says, and I can assure you that 
the outpouring of help, not just sym- 
pathy, but help that has come from 
people within the State of North Caro- 
lina, аз well as from all over America, 
is just what America is about. When 
people are hurting and when people are 
in need, we as Americans come to each 
other’s aid. That is what makes this 
country what it is today. 

I want to also say that FEMA I think 
has done an excellent job. It is a tough 
job. When you have people that are 
frustrated and stressed and have lost so 
much, and they are anxious for help, I 
do want to say that I think FEMA has 
done an excellent job. Certainly they 
are overwhelmed by this disaster, but, 
again, they are doing their very best to 
help the American taxpayer and the 
citizens of eastern North Carolina, as 
well as Virginia and New Jersey. 
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I do want to say, Mr. Speaker, that 
when farmers and business owners and 
individuals have lost everything, then, 
as I said earlier today in a morning 
speech, I think sometimes that we need 
to reconsider foreign aid. We need to 
reconsider, that the American tax- 
payer, the American that has been 
hurt, should come first. 

In closing, I know that this Congress 
will do everything within its power to 
help its neighbors in North Carolina, as 
well as New Jersey and Virginia. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2 minutes to the very distin- 
guished gentleman from North Caro- 
lina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, if you live in a 5-year flood- 
plain or a 10-year floodplain or even a 
25-year floodplain, you can reasonably 
expect to have a flood every 5 years, 
every 10 years, every 25 years. But 
when you live in a 500-year floodplain, 
you cannot prepare for it. You do not 
buy insurance for a disaster that oc- 
curs every 500 years. 
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This is what has happened in North 
Carolina. People have been hit by an 
incident that can reasonably be ex- 
pected never to occur again in our life- 
times, not again for 500 years. So we 
need the kind of response in this body 
to an incident and in a way that dem- 
onstrates that we are responding once 
every 500 years. 

Mr. Speaker, I want to thank these 
colleagues for bringing this resolution 
to the floor, and talk about the resolu- 
tion for a little bit. 

The resolution is three pages long. 
Most of the first two pages talk about 
the devastation that has occurred. I 
want my colleagues to zero in on the 
last four lines of this resolution, be- 
cause that is where we make our 500- 
year commitment to these people. 

It says that we pledge to support to 
continue to work on the people’s behalf 
to restore normalcy to their lives, and 
to renew their spirits by helping them 
to recover, rebuild, and reconstruct. 

Now, we can express all the sym- 
pathy that we want to, and that is im- 
portant in this context. But this is the 
four lines that we make our commit- 
ment in, and it would be a mistake for 
any of my colleagues to come and sup- 
port this resolution simply out of a po- 
litical motivation to get some brownie 
points if they are not serious about liv- 
ing up to the last four lines of the reso- 
lution. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 1 minute to the gentle- 
woman from Florida (Mrs. FOWLER). 

Mrs. FOWLER. Mr. Speaker, I rise in 
strong support of this very important 
resolution. As many of my colleagues 
know, I have over 100 miles of coastline 
in my Florida district. This makes us 
very susceptible to hurricanes like 
Floyd. 
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I never thought I would say that we 
were lucky to have category 1 hurri- 
cane force winds, but we were. How- 
ever, Hurricane Floyd did cause sub- 
stantial damage to the coast of Flor- 
ida, enough to warrant a presidential 
disaster declaration. My thoughts and 
prayers are with all of those who are 
now struggling with rebuilding their 
homes and businesses. I am confident, 
however, if that same community spir- 
it in the midst of this disaster con- 
tinues through this rebuilding, we will 
all end up with stronger and better 
communities. 

I want to particularly commend 
FEMA and the State and local and vol- 
unteer emergency management organi- 
zations that did such an excellent job 
in aiding our communities during this 
disaster, and are continuing to aid us 
as we rebuild. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2 minutes to the distinguished 


gentleman from New Jersey (Mr. 
PAYNE). 
Mr. PAYNE. Mr. Speaker, I rise 


today to join my colleagues in sup- 
porting today’s resolution, and com- 
mend the gentleman from New Jersey 
(Mr. FRANKS) and the gentlewoman 
from North Carolina (Mrs. CLAYTON) 
for House Resolution 322, expressing 
sympathy for the victims of Hurricane 
Floyd. 

We can all imagine how tragic and 
terrible and disheartening it must be 
to lose the very basics of life, to see 
your home and all your possessions 
lost because of uncontrollable acts of 
nature. In the wake of the havoc 
wreaked by Hurricane Floyd, however, 
there has been a silver lining. That is 
that people have been drawn together 
in a spirit of humanitarian concern as 
thousands of volunteers from churches 
and community organizations have 
come forward to offer assistance to 
those who are facing hurricane-related 
hardships. They have provided shelter 
and food and clothing, and most impor- 
tantly, moral support during this time 
of crisis. 

In my home county of Essex, we have 
had a serious problem with flooding 
and malfunctioning traffic lights which 
has endangered public safety. Fortu- 
nately, everyone pulled together with 
Federal and State support. We have 
been able to begin rebuilding and re- 
pairing the damage caused by Hurri- 
cane Floyd. 

I am pleased that President Clinton 
responded favorably to the request by 
New Jersey and other States affected 
by the hurricane to be designated Fed- 
eral disaster areas so we can obtain 
much needed relief from FEMA and 
other Federal agencies. 

Again, Mr. Speaker, I want to extend 
my sympathy to the victims of Hurri- 
cane Floyd all across the Atlantic East 
Coast who have been displaced from 
their homes or who have lost loved 
ones. They remain in our thoughts and 
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in our prayers, and we will continue to 
offer our full assistance as the task of 
rebuilding gets underway. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from North Carolina (Mr. 
COBLE). 

Mr. COBLE. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, my district, which is 10- 
cated in inland North Carolina, was 
Spared this very, very dreadful disease 
which now plagues eastern North Caro- 
lina. But even though we were spared, 
every time I go home, groups come to 
me and say, we cannot do enough for 
those victims down east, and also in 
New Jersey, but they are talking pri- 
marily about North Carolina. 

I called on an old law school friend of 
mine from Rocky Mount, which is also 
inland, Mr. Speaker, just to inquire as 
to how things are progressing. He said, 
you cannot imagine how bad it is until 
you come to see it. He said, the tele- 
vision portrayals really do not bring 
you up to speed. 

I guess about the only bright spot, 
Mr. Speaker, has been the East Caro- 
lina University football team. They 
played South Carolina. They could not 
return to their home in Greenville be- 
cause the campus was under water. 
North Carolina State, which is their 
arch rival, loaned their stadium to 
them. There were signs, I noticed, in 
the East Carolina contingency thank- 
ing State, which is quite à landmark, 
the way those two schools battled each 
other football-wise. But East Carolina 
won that game and defeated Miami. 

An account in the largest newspaper 
in my district gave a detailed report of 
the game, but the focus was on the 
flood and the people from East Caro- 
lina who drove the back roads to get to 
Raleigh just to escape the flood. 

Тһе concluding line of the story was 
that, oh, incidentally, East Carolina 
won the football game. But it was inci- 
dental, because keeping things in per- 
Spective, the news that day was the 
flood and how those people gathered in 
that parking lot in Raleigh to hold 
hands, to laugh, and to cry. 

I thank those in this body who are 
concerned about them, those who are 
empathizing and sympathizing with 
the people who have suffered through 
this disease that plagues North Caro- 
lina. 

A friend said, Howard, they do not 
need loans, they need grants. I concur. 
I hope we can come forward quickly 
and come to the aid of those people 
who desperately need it. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I would like to take 
this opportunity to thank the gen- 
tleman from New Jersey (Mr. FRANKS) 


CONGRESSIONAL RECORD—HOUSE 


and the gentlewoman from North Caro- 
lina (Mrs. CLAYTON) for coming to- 
gether with all of our colleagues from 
New York and New Jersey, Pennsyl- 
vania, and North Carolina to bring this 
timely resolution to the floor. 

This bipartisan measure represents 
the tragedy each of us have observed 
and experienced in our own congres- 
sional districts, and reflects the sorrow 
we feel for the thousands of individ- 
uals, families, businesses, and commu- 
nities who continue to struggle in the 
wake of Hurricane Floyd. 

Between September 14 and September 
17, Hurricane Floyd struck countless 
communities along the East Coast, 
devastating homes and businesses. Re- 
sponsible for at least 66 known deaths 
and millions of dollars in property and 
infrastructure damage, Hurricane 
Floyd is one of the most destructive 
natural disasters in the history of our 
Nation. 

Accordingly, we have all joined to- 
gether in introducing House Resolution 
322, a resolution expressing the deepest 
sympathy for the victims of the hurri- 
cane, and pledging our support to con- 
tinue to work on their behalf to restore 
normalcy to their lives and renew their 
spirits. 

Mr. Speaker, the effects of Hurricane 
Floyd are continuing to have dev- 
astating affects on the State of New 
York. Numerous municipalities have 
sustained significant damage from 
flooding, power outages, and loss of 
vital public services. Rising waters 
forced individuals to leave their homes 
throughout our region, and particu- 
larly after the dam at Hyenga Lake 
burst, portions of the town of the 
Clarkstown in the State of New York 
were evacuated. 

Presently the Federal Emergency 
Management Agency, the Small Busi- 
ness Administration, New York State 
Emergency Management Office, are 
working together to provide our in- 
jured communities with information, 
supplies, funding, and peace of mind. 
We commend them for their vital as- 
sistance. 

However, the true heroes in this dis- 
aster are the people and their will to 
prevail. Citizens throughout the New 
York counties of Orange, Rockland, 
and Westchester are working together 
to overcome this tragedy. It is amazing 
to see how our communities have ral- 
lied around each other to rebuild their 
broken communities. 

Hurricane Floyd was one of the worst 
disasters in our Nation’s history. The 
Congress has the duty to recognize the 
challenges people engulfed in this trag- 
edy are facing, and we must work to- 
gether, as they have, to ensure our 
Federal agencies have the necessary 
support they require to deal with the 
level of disaster. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentlewoman from North Carolina 
(Mrs. CLAYTON). 
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Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Finally, Mr. Speaker, I just want to 
thank all who have expressed their 
sympathy, and want to reemphasize 
the point that the gentleman from 
North Carolina (Mr. WATT) made; that, 
one, to empathize is also to support, 
not just to sympathize. This has been a 
mammoth, an enormous disaster. 
There has been none, I am told, in the 
history of this magnitude for floods in 
the United States, and never this dev- 
astation in North Carolina. Therefore, 
the response has to be accordingly. 

Americans are at their best in disas- 
ters. I can tell the Members, if there is 
any redeeming grace out of this hor- 
rific loss, it has to be the generosity of 
the American people, neighbors helping 
neighbors. 

Equally challenging, however, will be 
our governments collectively coming 
together and making the kind of re- 
sponse that is necessary, not for people 
to recover, but, indeed, for people to re- 
build and for communities to be re- 
stored. 

Again, I urge the support of Members 
and call for a vote. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I agree with the gentle- 
men from North Carolina, Mr. WATT 
and Mr. COBLE, sympathy is not 
enough. The Congress must help. This 
was a grave disaster. The carcasses of 
dead animals are still afloat in North 
Carolina. It is time for Congress to act. 

I want to commend FEMA for a fine 
job, State and local governments for 
all the good work they are doing, and 
all the charitable and civic organiza- 
tions and all the people of America for 
reaching out to help. 

But I want to make this statement to 
all of the impacted citizens who experi- 
enced this great disaster. After the cri- 
sis is over and the media packs its bags 
and they desert, and we do not see it on 
the news anymore, the people despair 
and think maybe they have been for- 
gotten. This is the time for the resolu- 
tion, because it says the Nation has not 
forgotten, and more importantly, the 
Congress of the United States has not 
forgotten, and will help all of those im- 
pacted upon by this great disaster. 

I want to commend the gentlewoman 
from North Carolina (Mrs. CLAYTON), 
the gentleman from New Jersey (Mr. 
FRANKS), and urge everybody in this 
body to vote for this resolution. 

Mr. Speaker, | rise in strong support of this 
resolution which expresses sympathy for the 
victims of Hurricane Floyd. 

Hurricane Floyd dumped 20 inches of rain 
onto North Carolina alone. In fact, parts of 
North Carolina received nearly three feet of 
rain in September. 

This resulted in the worst flooding in North 
Carolina history and the start of a recovery 
process that could take months, if not years, 
to complete. 
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In North Carolina, flood waters have de- 
stroyed or heavily damaged 3,000 homes and 
forced 42,500 people to apply for state and 
federal assistance. 

When the waters finally subside, Floyd is 
expected to be the most expensive natural 
disaster in North Carolina history, topping the 
$6 billion price tag from 1996's Hurricane 
Fran. 

FEMA already has approved more than $4.3 
million in direct aid to those affected by Floyd, 
and insurance companies are extending pre- 
mium due dates an additional 60 days be- 
cause so many are unable to return to their 
homes. 

At least 1,500 people remain in shelters, 
spending nights huddled in sleeping bags and 
days monitoring media reports on the flooding. 
The American Red Cross has served hun- 
dreds of thousands of meals since evacu- 
ations for Floyd began, and the organization 
expects to remain in the region for months to 
come. 

Panicked residents who have lost everything 
and have watched the media pack up and 
leave are afraid the Nation has lost interest in 
their problems. 

This resolution is timely, Mr. Speaker, be- 
cause it sends a message to the victims of 
Hurricane Floyd that the Nation has not forgot- 
ten them, and the Congress of the United 
States will make sure they get the aid and as- 
sistance necessary to rebuild their lives. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I want to thank the 
gentlewoman from North Carolina 
(Mrs. CLAYTON), Members from the re- 
gion, Members from both sides of the 
aisle, for coming here to express their 
heartfelt sympathy, but also for us to 
collectively focus on the job that re- 
mains ahead. 

This flood has caused enormous dis- 
location in our communities. Our 
neighbors will need our help in the 
weeks and the months ahead, and this 
institution needs to retain а commit- 
ment to make certain that these folks 
get back to a life as normal as possible. 

I am looking forward to working 
with our colleagues to assure that that 
is the end of this event, à successful 
conclusion that will have the Federal 
Government working in partnership 
with the State and local governments 
and volunteer agencies to make sure 
our neighbors get back on their feet. 

Mr. HOLT. Mr. Speaker, as record flood- 
waters receded across New Jersey only 
weeks ago, the damage toll from Hurricane 
Floyd inched upward in our state. Surging 
floodwaters caused several hundred million 
dollars in property damage and claimed four 
lives. 

As officials struggled to cope with thousands 
of refugees, families were left to deal with con- 
taminated drinking water, highway closures 
and lingering phone and power outages. 

Nine of the counties hardest hit by Floyd 
have been declared federal disaster areas— 
including Hunterdon, Middlesex, Mercer, and 
Somerset counties in my district. 
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І was able to see firsthand the damage that 
the hurricane caused. In Lambertville, | toured 
the Middle School that only days before had 
2—3 feet of water flowing through it. Mud cov- 
ered floors, floating school supplies, and over- 
turned desks scattered the building. Officials 
there told me they expect the clean-up effort 
may cost up to $1.5 million. 

In Branchburg, І watched as families shov- 
eled mud from their basements—their belong- 
ings ruined and homes permanently damaged. 

їп my Congressional District, there was 
water everywhere, but none to drink, as flood- 
ing contaminated drinking-water sources. More 
than 200,000 residents throughout the state 
were urged to boil tap water before using it. 

From the scenes of devastation, tales of he- 
roic rescues emerged. 

In this time of devastation it gives me some 
comfort to think on those men and women of 
New Jersey who thought first of their fellow 
citizens. 

The inextinguishable spirit of the citizens of 
New Jersey has burned brightly in the days 
since this horrible disaster. And it will continue 
to burn as an example for our nation. 

However, this spirit alone cannot restore the 
damage caused by Hurricane Floyd. 

While the federal disaster declaration is a 
substantial step forward in helping central New 
Jerseyans start to put their lives back to- 
gether, more immediate assistance is nec- 
essary. 

Іп cosponsoring this Resolution, | have 
pledged my support to continue to work to re- 
store normalcy to the lives of the victims of the 
hurricane and to renew their spirits by helping 
them recover, rebuild, and reconstruct. | urge 
my fellow colleagues to join me. 

Mr. FRELINGHUYSEN. Mr. Speaker, New 
Jersey suffered from some of the worst flood- 
ing in 200 years when Hurricane Floyd roared 
through Jew Jersey in September. Homes, 
Corps, businesses and lives were destroyed. 

Floyd is gone, and the flood waters have re- 
ceded, but many New Jerseyans continue to 
suffer its effects. Lives were completely dis- 
rupted, and they continue to be. Our words 
here on the House floor have little impact on 
their suffering, yet they are important because 
we must ensure that America remembers the 
havoc Floyd wreaked on New Jerseyans, and 
the people of coastal North Carolina as well. 
Furthermore, we must continue to monitor the 
Federal government's response to this dis- 
aster and make sure none of our residents is 
overlooked. 

І also want to take the opportunity to com- 
mend the countless men and women who 
contributed to relief efforts in New Jersey. 
Whether by wading into the waters to help 
rescue a stranded citizen, or by aiding with a 
contribution of time or money to help provide 
food and shelter for families, many of whom 
lost everything, New Jersey's volunteers have 
again demonstrated an admirable commitment 
to their fellow New Jerseyans, and to them | 
say, thank you. 

To the people of my own district, in Morris, 
Essex, Somerset, Sussex and Passaic Coun- 
ties, and elsewhere, and to the people of 
Bound Brook and Manville, and throughout 
New Jersey who have lost both their belong- 
ings and their faith, let me assure you that 
Congress has not, and will not forget you. 
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Mr. FRANKS of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

Тһе SPEAKER pro tempore (Mr. 
SUNUNU). The question is on the mo- 
tion offered by the gentleman from 
New Jersey (Mr. FRANKS) that the 
House suspend the rules and agree to 
the resolution, House Resolution 322. 

Тһе question was taken. 

Mr. FRANKS of New Jersey. Mr. 
Speaker, on that I demand the yeas 
and nays. 

Тһе yeas and nays were ordered. 

Тһе SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


REED 


1200 


J.J. “JAKE” PICKLE FEDERAL 
BUILDING 


Mr. COOKSEY. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 559) to designate the Fed- 
eral building located at 300 East 8th 
Street in Austin, Texas, as the “J.J. 
‘Jake’ Pickle Federal Building". 

Тһе Clerk read as follows: 

S. 559 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal Building located at 300 East 
8th Street in Austin, Texas, shall be known 
and designated as the “J.J. ‘Jake’ Pickle 
Federal Building". 

SEC. 2. REFERENCES. 

Any reference in а law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re- 
ferred to in section 1 shall be deemed to be 
a reference to the “J.J. ‘Jake’ Pickle Federal 
Building". 

The SPEAKER pro tempore (Mr. 
SUNUNU). Pursuant to the rule, the gen- 
tleman from Louisiana (Mr. COOKSEY) 
and the gentleman from West Virginia 
(Mr. WISE) each will control 20 min- 
utes. 

Тһе Chair recognizes the gentleman 
from Louisiana (Mr. COOKSEY). 

Mr. COOKSEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I thank 
the gentleman from Louisiana (Mr. 
COOKSEY), my good friend, for yielding 
me this time, and I rise in strong sup- 
port of this legislation. 

Mr. Speaker, Jake Pickle was a giant 
in this House. He was a personal friend 
of mine. He is so deserving of this 
honor. Some months ago, the gen- 
tleman from Texas (Mr. DOGGETT) in- 
troduced his resolution. I not only sup- 
ported it, but I moved it very quickly 
through our committee. We brought it 
to the floor. I supported it here on the 
floor. We passed it, and we sent it over 
to the Senate in May, I believe. 
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It was my hope that the Senate 
would have taken it up and would have 
acted upon it. That is my preference. 
But, unfortunately, the Senate has 
chosen not to act upon it, but rather to 
pass an identical Senate resolution 
Sponsored by Senator GRAMM from 
Texas. 

As recent as last night, we called the 
Senate again and asked if they would 
please consider the House resolution, 
the Doggett resolution. We were in- 
formed, again, in no uncertain terms, 
that they simply would not bring it up. 

So, Mr. Speaker, we are faced with а 
choice here today, а choice which is 
not of my making and a choice which I 
wish we did not have to face. The 
choice is are we going to take the iden- 
tical Senate resolution and honor Jake 
Pickle, or are we not going to pass any 
such legislation? That is the real 
choice. 

Because Jake Pickle was such an 
outstanding Member of this body, a 
great American, I think that we should 
move ahead. Jake is in his 80’s now. He 
is not in the best of health. He cer- 
tainly brought great credit to this 
country and to his State of Texas. In- 
deed, I have on my coffee table at home 
his book entitled “Јаке,” and I rec- 
ommend it to all Members because it 
gives extraordinary insight into a very 
important time in our history. 

Mr. Speaker, Jake Pickle is very de- 
serving. I want to see this building 
named in his honor. The only way we 
are going to do it is by passing the Sen- 
ate resolution which is identical to the 
House resolution. For those reasons 
that I have stated, I would urge all 
Members and particularly my Demo- 
cratic friends because, of course, Jake 
is and is proud of being a Democrat, so 
this is a Democratic resolution. And, 
indeed, I support it and would urge all 
Members to support it. 

Mr. WISE. Mr. Speaker, I yield 10 
minutes to the gentleman from Texas 
(Mr. DOGGETT), author of the House 
resolution. 

Mr. DOGGETT. Mr. Speaker, with 
our action today, I am pleased that 
Congress will have finally completed 
its consideration of the naming of the 
Federal building in Austin after my 
predecessor and friend, J.J. “Jake” 
Pickle. This honor is long, long over- 
due. 

For all of those who come to central 
Texas by air, there is a good chance 
when they first touch ground, they will 
land on the J.J. “Jake” Pickle runway 
at our new Austin-Bergstrom Inter- 
national Airport. And if one is inter- 
ested in higher education or in high 
technology, one will likely be aware 
that at the University of Texas we 
have a J.J. Pickle Research Center on 
the J.J. Pickle Research Campus from 
which great ideas and great spin-offs 
have had much to do with the success 
of the high-tech industry which has 
really fueled our progress in central 
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Texas and certainly represents our cen- 
tral Texas economic future. 

In a joint project, the City of Austin 
and the Austin Independent School 
District have construction under way 
on the J.J. “Jake” Pickle Elementary 
School, Library, Health Clinic and 
Recreation Center. They are located in 
the St. Johns neighborhood and will be 
opening in the fall of 2001 as, I think, a 
living symbol and substantive state- 
ment about our commitment to equal 
educational opportunity іп central 
Texas. 

To these Austin memorials it is ap- 
propriate that we add the J.J. “Jake” 
Pickle Federal Building. This is the 
place where, from the time of the ad- 
ministration of President Lyndon B. 
Johnson, until his retirement in 1994, 
Congressman Pickle had his district of- 
fice; and I am fortunate to have the 
very same rooms up on the 7th floor of 
the Federal building in Austin that we 
are naming today, a place from which 
most of the important operations of 
the Federal Government in central 
Texas are conducted. 

Congressman Pickle is the only Con- 
gressman that I have really ever 
known during my life in Austin. He 
was elected when I was a senior at Aus- 
tin High School, and he continued to 
serve until I was elected to succeed 
him in 1994. 

And serve our community he cer- 
tainly does and continues to do. It was 
with that service in mind that on Feb- 
ruary 12 of 1998 I introduced H.R. 3223, 
the bill that the bill before us today 
copies verbatim. Unfortunately, even I 
was surprised at the way this Repub- 
lican Congress handles such matters. 
For months last year the Republican 
leadership permitted consideration of 
few, if any, bills if they had the misfor- 
tune of having a Democratic sponsor. 

Finally, on July 14, 1998, with a bi- 
partisan tribute, joined by Democrats 
and Republicans on this floor, we paid 
tribute to Congressman Pickle for his 
service and unanimously passed this 
bill through the House. My goal in fil- 
ing H.R. 3223 early in 1998 was to have 
this bill signed into law by President 
Clinton in time for a ceremony in Aus- 
tin, Texas, about October 11 of last 
year when Congressman Pickle happily 
celebrated his 85th birthday. My office 
was assured from the staff of the Sen- 
ate sponsor of this measure, Senator 
GRAMM, that we would get this done; 
that the President would be able to 
sign it last year; and, of course, this 
was not done. 

So on January 6, the first day of this 
session when I came down to swear my 
oath of office along with my col- 
leagues, immediately after doing so, I 
refiled H.R. 3223 that the House had ap- 
proved unanimously in 1998, and this 
year it was H.R. 118. Like most every- 
thing in this House this year, progress 
was painfully slow. But finally, finally 
on May 4 of this year, we had another 
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bipartisan tribute which I hope Con- 
gressman Pickle enjoyed again, col- 
leagues, Republican and Democrat, 
coming to tell some stories and to pay 
tribute to his excellent service. And 
the House again unanimously approved 
the bill. 

On June 16 of this year, my office re- 
ceived a call indicating that the Senate 
was at last about to approve H.R. 118. 
So we turned on C-SPAN to watch the 
happy moment; and, indeed, we learned 
that at the last minute, apparently at 
the request of the sponsor of S. 559, 
that H.R. 118 would not be approved, 
but S. 559 would be. 

Such action is highly unusual, even 
in this often too contentious Congress. 
During this year of 1999, three House 
naming bills of this type with Senate 
companions where both the House and 
Senate sponsor filed bills, three House 
bills have been sent over to the Senate 
first and each one of them is already 
law. The same has occurred with the 
naming bills that have come the other 
direction where the Senate acted more 
promptly than the House and the 
House paid courtesy to the Senate and 
approved those bills which have been 
signed into law along with these House 
naming bills that had no Senate spon- 
sor originally, but were also signed 
into law. 

The Pickle bill is thus the first and 
the only lone exception from the Lone 
Star State to the courtesy and the bi- 
partisanship that is normally associ- 
ated with such matters. 

After more than a few unreturned 
phone calls to staff, I spoke personally 
with our senior Senator from Texas in 
August to courteously and respectfully 
request prompt approval of my House 
bill. About one month later a Senate 
staffer again assured my staff that we 
would get Senate approval of the House 
bill and that it would be done shortly. 
During the last month, however, we are 
back to largely the old unreturned 
phone call routine. 

Now this morning’s Republican Whip 
Notice for this very morning indicates 
that, like Senator GRAMM’s original S. 
559, they are designating 33 East 8th 
Street in Austin to be named for Con- 
gressman Pickle. If that address actu- 
ally represents any place, it is part of 
a sidewalk in downtown Austin; and I 
think this error probably results from 
a Senate author who knows as little of 
Austin and Austinites, unfortunately, 
as that measure suggests. Mr. Speaker, 
I think that Congressman Pickle de- 
serves far better from both the Senate 
and the House. 

A number of strange arguments were 
advanced yesterday for the belated 
rush and enthusiasm to approve б. 559, 
the copycat version of the House bill. 
Yesterday’s Congress Daily quoted a 
spokeswoman for the majority leader, 
Mr. ARMEY, as saying the House had to 
schedule S. 559 this week because it 
was a way to save time and avoid a 
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House-Senate conference committee. 
Of course that was phony because there 
were no differences between the House 
bill and the copycat version from the 
Senate for à conference committee to 
adjust. 

Тһеп other stories were circulated, 
apparently Mr. Shuster heard one of 
them, suggesting that Congressman 
Pickle was in grave health. Well, I 
talked to him personally just after he 
returned from his morning jog, and I 
am pleased to report to the Members of 
the House this beloved former Member 
of our body is alive and kicking. 

Indeed, our community finds Con- 
gressman Pickle still mighty hard to 
keep up with because of the fact that 
he is no longer à formal Member of 
Congress, and only a former Member 
has not slowed him down a bit. We ap- 
preciate his energy and vigor, and we 
say thanks with the approval of this 
measure for what he has done. 

I have tried to gain some under- 
standing of why it is that we would go 
through the kind of unprofessional con- 
duct associated with the way this bill 
has been considered. First I think in 
this do-little Congress approving nam- 
ing bills and commemoration of the 
Leif Ericson Millennium Medal is 
about all that is getting done, so it is 
not surprising why Republicans would 
want to sponsor aS many of these 
measures as possible. 

Second, it is not unusual for Repub- 
licans to adopt good Democratic pro- 
posals. It is said that imitation is the 
sincerest form of flattery, and who 
could help but be flattered by Senator 
GRAMM’s enthusiasm for my proposal? 
Republicans, even in this Congress, 
rely on the wisdom of FDR, Truman 
and JFK; and it is hard to hear a quote 
from Mr. Nixon or Mr. Hoover. 

But I think finally it is plain old ar- 
rogance. For one form of that arro- 
gance we years ago coined a new word 
in Texas. It is called ‘‘gramm- 
standing," which usually describes the 
fine art of claiming credit in Texas for 
what you voted against in Washington. 

But I think this silliness is not 
grammstanding. It is certainly not 
"Profiles in Courage." I call it ‘‘Pro- 
files in Pettiness." 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded that it is inappro- 
priate to characterize or cast reflec- 
tions on the Senate or Members of the 
Senate either individually or collec- 
tively. 

Mr. DOGGETT. Mr. Speaker, this is à 
good bill for a great man, Jake Pickle, 
whose career stood above the kind of 
deceit and pettiness associated unnec- 
essarily with the process that results 
in the approval of this very good bill. I 
urge the House to approve it. 

Mr. COOKSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 559 designates the 
Federal building in Austin, Texas, as 
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the J.J. “Jake” Pickle Federal Build- 
ing. One may recall this body passed 
H.R. 118, the House companion to 8. 
559, а few months ago. We are here 
today once again to honor our former 
colleague from Texas. Action on the 
Senate version will create а more equi- 
table balance between the House and 
Senate versions of naming bills. Pas- 
sage today will clear the measure for 
the President's signature. 

Congressman Pickle began his long 
career in public service by serving 8% 
years with the United States Navy in 
the Pacific during World War II. Fol- 
lowing the war, Congressman Pickle 
returned to Austin, Texas, and held po- 
sitions in the private and public sec- 
tors. 

He served his political party ably as 
executive director of the Texas State 
Democratic Party. In 1968, he was 
elected to the United States House of 
Representatives in а special election to 
fill а vacant seat. 
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He was then reelected to the next 15 
succeeding Congresses until his retire- 
ment on January 3, 1995. 

During his tenure in Congress, Jake 
Pickle was а strong advocate for civil 
rights. He vigorously advocated and 
supported such legislation as the Civil 
Rights Act of 1964 and the Voting 
Rights Act. For over 30 years, Con- 
gressman Pickle continuously worked 
for equal opportunities for women and 
minorities. As chair of the Committee 
on Ways and Means Subcommittee on 
Oversight and the Subcommittee on 
Social Security, he helped shape the 
system of Medicare to assure that it 
fulfilled its intended purpose of bring- 
ing basic health care for those in need 
and timelessly fought for the future of 
Social Security. 

Congressman Pickle was a dedicated 
public servant who remained close to 
his Texas constituents. This is fitting 
legislation that honors him. I support 
this bill, and I encourage my col- 
leagues to support it as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WISE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Texas (Mr. 
EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I am 
personally disappointed that the lead- 
ership has chosen to make the naming 
of а Federal building in 'Texas, my 
home State, а partisan issue. There is 
something ironic about that, because I 
have known very few Members of this 
Congress in my service here that were 
more nonpartisan, that were more bi- 
partisan than J.J. Jake" Pickle. 

But, nevertheless, I come to this 
floor for the primary purpose of saying 
thank you to my friend, our friend, 
Jake Pickle. 

Let me say, Mr. Speaker, at the out- 
set that it takes a great deal for a 
Texas Aggie to come to this well of the 
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House to compliment a University of 
Texas graduate. In this case, I will 
make an exception. No one deserves ac- 
colades better than our friend, J. J. 
“Jake” Pickle. 

I love Jake Pickle. To me, he rep- 
resents the very best of public service, 
truly committed to helping people for 
all the right reasons. He epitomizes the 
very best of public service, someone 
who has served his country in time of 
war, someone who continued to serve it 
in time of peace. 

There are а lot of people today, Mr. 
Speaker, on both sides of the aisle 
claiming to be the saviors of the Social 
Security system. We will be debating 
that issue in the weeks and months 
ahead. 

But in the 1980s, and particularly in 
the 1983 Social Security bill, Jake 
Pickle, through his leadership position 
on the Committee on Ways and Means, 
truly did help save the Social Security 
system. Millions of senior citizens, 
past, present, and future have been and 
will be the beneficiaries of Mr. Pickle’s 
strong far-sighted leadership in that ef- 
fort. 

We could go on and on about all his 
many accomplishments, but it is not 
the accomplishments. It is the char- 
acter of Jake Pickle that I most ad- 
mire and love. 

I think the Bible verse that says, 
“This is the day the Lord hath made, 
let us rejoice and be glad in it.” is basi- 
cally the verse that, to me, represents 
what Jake Pickle is all about. 

When he walks in the room, he brings 
light and life into that room. He has 
brought light and life to all of us who 
have known him. I honor Mr. Pickle 
today along with my colleagues. 

Mr. WISE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Ohio (Mr. 
TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, it is 
sad to hear that there is a squabble 
going on about naming this building. 
Quite frankly, we should keep our eyes 
on the prize, and that is to make sure 
that we do name this Federal court- 
house after the great Member that we 
shared some common goals with here, 
Jake Pickle. I hope that gets worked 
out. 

I would just like to take to the floor 
to thank Jake Pickle, because I worked 
for years on trying to change the bur- 
den of proof in a civil tax case, and 
Jake Pickle carried on a strong mantra 
with the Committee on Ways and 
Means. 

But in the final analysis, he became 
a pragmatic friend and supporter and 
ultimately played a key role in the ul- 
timate passing of that in last year’s re- 
form bill, even though he was not here. 

So I want to say thank you, Jake 
Pickle. Many of us here love Jake 
Pickle. I hope we get beyond the par- 
tisanship. Keep our eyes on the prize 
and name that courthouse after our 
great former Member. 
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Mr. WISE. Мг. Speaker, I yield my- 
self 2% minutes. 

Mr. Speaker, I want to rise and sup- 
port enthusiastically this legislation, 
S. 559, as a bill to designate the Federal 
building on 8th Street in Austin, Texas 
in honor of Jake Pickle. 

The gentleman from Texas (Mr. 
DOGGETT) who has previously spoken 
now represents Jake’s district. He has 
twice introduced similar legislation, 
and he has been a steadfast advocate 
and supporter of this designation. 
House Members extend their thanks 
and gratitude to the gentleman from 
Texas (Mr. DOGGETT) for his diligence 
in this effort. 

Now, honoring Jake in this manner is 
particularly appropriate because, for 28 
of his 31 years in Congress, Jake Pickle 
had his office in this Federal building 
on 8th Street in Austin. 

Jake Pickle was extremely proud of 
his Texas heritage, a native of Texas, 
born in Big Spring in the northwest 
part of the State. He attended public 
schools and graduated from the Univer- 
sity of Texas in 1938. He was a Federal 
worker during the Roosevelt adminis- 
tration and then entered the Navy dur- 
ing World War II, serving 3% years in 
the Pacific. 

Coming to Congress after а special 
election in 1968, and, of course, he then 
succeeded President Lyndon Johnson, 
that was LBJ's District, Jake wasted 
little time in establishing himself as а 
congressional leader. He joined only 
five other southern leaders in voting in 
favor of President Johnson's Civil 
Rights Act of 1964. Jake has acknowl- 
edged that the civil rights vote was а 
vote of which he is most proud. 

А few months later, Jake Pickle 
again courageously voted for the Vot- 
ing Rights Act and then worked for 30 
years to ensure equal opportunity for 
minorities and women. 

Jake's committee assignments, in- 
cluding chair of the Committee on 
Ways and Means Subcommittee on 
Oversight and chair of the Sub- 
committee on Social Security. He de- 
voted his time and energies to the well- 
being of his constituents and developed 
a reputation for selfless work and tire- 
less advocacy for his fellow Texans. 

Those of us who had the privilege of 
knowing and working with Jake Pickle 
are happy that this bill is finally here 
and that he will receive the honor to 
which he is entitled. It is with great 
pride that I support the gentleman 
from Texas (Mr. DOGGETT) and urge my 
colleagues to join me in honoring Jake 
Pickle with this designation. 

Mr. WISE. Mr. Speaker, I yield 30 
seconds to the gentleman from Mary- 
land (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I very 
much appreciate the gentleman yield- 
ing me this time. 

Mr. Speaker, I want to rise as some- 
one who had the great honor and privi- 
lege of serving with Congressman Pick- 
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le. He served with great distinction, 
with great commitment to this coun- 
try, obviously outstanding service to 
the State of Texas. 

But he was a national legislator and 
brought credit to himself and to our 
country and to this House as a Mem- 
ber. I am privileged and honored to be 
among his friends, his former col- 
leagues, and supporters of this legisla- 
tion. 

Mr. WISE. Mr. Speaker, I yield 1% 
minutes to the gentleman from Texas 
(Mr. BENTSEN). 

Mr. BENTSEN. Mr. Speaker, I thank 
the gentleman from West Virginia for 
yielding me this time and rise in 
strong support of this bill. 

Jake Pickle was a great leader from 
Texas, served in this House with dis- 
tinction for many years, and has been 
followed ably by the gentleman from 
Texas (Mr. DOGGETT). We have had this 
discussion many times. I must say that 
both Jake and his wife Beryl are two 
true great Texans. 

There is a story, and if the gen- 
tleman will bear with me on this, there 
is a great story that is similar to how 
this bill is being handled, though. 
There was a dispute in the Democratic 
Party some years back when it was a 
split party, and there was an issue of 
dollars for Democrats, but not a nickel 
for Pickle because Jake was on the 
other side of the issue. 

It is ironic that today we are consid- 
ering the Senate bill offered by our 
senior Senator from Texas, a former 
Democrat, now a member of the Repub- 
lican Party when really the bill we 
ought to be considering is the bill by 
the gentleman from Texas (Mr. 
DOGGETT) who introduced it first, who 
is the successor of Mr. Pickle. 

I think Jake and Beryl are probably 
sitting back in Austin watching this on 
C-SPAN and chuckling to themselves 
that, even after 30, 40 years of these 
types of disputes, the House of Rep- 
resentatives today can go back and 
have the same internecine and warfare 
that the Texas Democratic Party was 
capable of doing many years ago. 

Jake is a great man. He was a great 
leader from Texas. This is a good bill, 
even if it is not the Doggett bill. We 
ought to pass it. 

Mr. COOKSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to point 
out to my colleagues on the other side 
of the aisle that I, too, lived in Austin. 
I was actually stationed at Bergstrom 
Air Force Base during the Vietnam pe- 
riod while my colleagues were in 
school there. 

I, too, know Jake Pickle. There is no 
question that Jake Pickle is a gen- 
tleman and a scholar and was truly a 
credit to this great institution. But 
today I think that we should keep 
focus on what we are here about. We 
are here to name a building after a 
great man who was a great congress- 
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man and a credit to this Nation and to 
the great State of Texas. 

So I urge my colleagues to proceed 
with this, and we will indeed facilitate 
naming this building for Congressman 
Jake Pickle. 

Mr. WISE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. FROST). 

Mr. FROST. Mr. Speaker, there is no 
more appropriate person to name a 
Federal building after than Jake Pick- 
le. Jake has a long and distinguished 
connection with the city of Austin 
where this building will be located. 
Jake was president of the student body 
at the University of Texas. He went on 
to work many years in Austin in poli- 
tics before coming to this Congress. 
Jake was, in fact, one of the most dis- 
tinguished Members from our State in 
the last 30 years. 

No person worked harder on making 
sure that the Social Security system 
would be strong and would survive well 
into the next century than Jake Pick- 
le. No person worked harder on behalf 
of the high-tech industry of Austin au- 
thoring and fathering the semi-tech 
legislation that really created the new 
Silicon Valley in Texas. 

No person served with greater humil- 
ity, greater humor, and greater distinc- 
tion than my friend Jake Pickle. I look 
forward to being with Jake and seeing 
the name go up on the building. 

Mr. WISE. Mr. Speaker, I yield 1% 
minutes to the gentleman from Min- 
nesota (Mr. OBERSTAR), the ranking 
member of the Committee on Trans- 
portation and Infrastructure. 

Mr. COOKSEY. Mr. Speaker, I am de- 
lighted to yield 1 additional minute to 
the gentleman from Minnesota (Mr. 
OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, it is 
unfortunate that action we take today 
is marred by process. But I do want to 
express my great appreciation to the 
gentleman from Pennsylvania (Chair- 
man SHUSTER) for recognizing the im- 
passe that occurred when the other 
body refused to take up a House 
version of this legislation and made it 
clear that the only way to do it is to 
act on the Senate bill. That is just re- 
alism, and I appreciate his desire to, as 
the gentleman from Pennsylvania 
(Chairman SHUSTER) expressed himself 
во eloquently, his depth of appreciation 
for Jake Pickle for the service in this 
body, and it shows what a distin- 
guished leader our committee chair- 
man is and his willingness to act as we 
have always done on our committee, in 
а bipartisan manner. 

Тһе gentleman from Texas whom we 
honor with this building naming is a 
very unusual person, à great Member of 
this body, and а very unorthodox Mem- 
ber. He did not go along to get along. 
But he pursued his own beliefs and pur- 
sued them vigorously and advocated on 
this floor and in the Democratic Cau- 
cus what he believed in. He was à very 
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rare article in the House of Representa- 
tives. 

He always, as our colleagues from 
Texas have noted, always considered 
himself President Lyndon B. Johnson's 
congressman, and frequently would tell 
us stories about calls he had received, 
well I can recall this as a member of 
the staff at the time, calls from the 
President and later, after Lyndon 
Johnson's presidency, calls that he 
would receive from the former Presi- 
dent, giving him advice on one or an- 
other action. 
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And Jake was also always very re- 
Sponsive to that advice. 

He was a very close friend of my 
predecessor in Congress, John 
Blatnick, for whom I was administra- 
tive assistant, and I got to know Jake 
quite well. He served on the Committee 
on Public Works prior to going to the 
Committee on Ways and Means and we 
got to know each other very well. So 
well that after I was elected to Con- 
gress Jake Pickle always referred to 
me as John. I considered it à com- 
pliment. I never corrected him because 
I thought being associated with John 
Blatnick was just fine by me. 

Naming this Federal building in Aus- 
tin, I think, will be just as enduring à 
compliment to this great public serv- 
ant, and I am really delighted we are 
taking the action today, finally, to 
give Jake Pickle the recognition he so 
richly deserves. 

Mr. COOKSEY. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
thank my colleague from Louisiana for 
yielding me this time and allowing me 
to say а few words about Jake Pickle. 

I have known Jake literally all my 
political life, I guess for over 25 years, 
having served in the Texas legislature 
since 1973 up until coming to Congress, 
and Jake was always the Congressman 
for Austin, Texas. 

Having served with Jake from 1998 
until he retired, I cannot think of any 
other Member that deserves this honor 
of having à courthouse named after 
him more than Jake, because Jake was 
such а great Member. He served on the 
Committee on Ways and Means and he 
served his community well. 

I know in the past, when we have 
talked about Jake Pickle, I talked 
about his book, Jake," and it is а 
great compilation of stories of his serv- 
ice in Congress. And I was proud a few 
years ago, for Father's Day, that my 
daughter, who was at the University of 
Texas at that time, went over and 
bought the book and asked Jake to just 
sign it for me. 

Again, I want to congratulate not 
only the gentleman from Louisiana 
(Mr. COOKSEY), but also the House for 
doing this for Jake Pickle. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to strongly support this bill. This meas- 
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ure designates a federal building in Austin, 
Texas as the J.J. "Jake" Pickle Federal Build- 
ing. This edifice will truly stand as a striking 
and fitting monument to Jake Pickle's long and 
proud legacy of service to Texas. 

J.J. "Jake" Pickle is a Texas icon whose 
shadow looms large across the territory from 
the Rio Grande to the Texas Panhandle. His 
presence is still runs deep throughout my 
home State of Texas. 

J.J. Pickle is one of the last of the Great So- 
ciety's old guard of Lyndon Johnson's admin- 
istration. "Jake," as his friends affectionately 
call him, put himself through college during the 
Depression, worked for President Roosevelt's 
National Youth Administration, served in the 
Pacific during World War Il, founded a Central 
Texas radio station right after the war, and 
represented Texas' Tenth Congressional Dis- 
trict from 1963 to 1995. He's a Yellow Dog 
Democrat who never forgot his West Texas 
roots, and a superb raconteur. 

The following anecdote, as told by Mr. Pick- 
le, reveals his strength of character: 

Even today, it's hard to believe that just thir- 
ty years ago people of color couldn't patronize 
many of the restaurants, hotels, public rest 
rooms, or water fountains in America. In retro- 
spect, it’s almost inconceivable that those con- 
ditions existed just a generation ago. | believe 
that in 1964 a strong Civil Rights Bill could 
have passed only under the leadership of Lyn- 
don Johnson. 

Nobody else knew how to manipulate Con- 
gress so effectively, or hammer through legis- 
lation by sheer force of will. And because 
Johnson was from Texas, he could look fellow 
Southerners in the eye and say, “I know what 
it will take for you to support this.” He under- 
stood the risk. 

A week after the vote, | was visiting with 
President Johnson and Jack Valenti at the 
White House. Jack commented that he was 
glad to see me vote for the bill. 

| told Valenti it was a hard vote, and then 
added with feeling, “I’m sure glad to get that 
one over with!” President Johnson was listen- 
ing and he said, “Jake, that was a tough vote. 
But you'll be in Congress for another twenty 
years (І surprised everybody—it was thirty-one 
years!) "and you'll probably have a civil rights 
vote every year from now on. We've just start- 
ed civil rights reform, and we're two hundred 
years behind. We got a long way to catch up. 
So don’t think for a second that you've got this 
vote behind you!" 

As, usual, President Johnson was right. And 
the fight continues. 

Elected to the Eighty-eight Congress by 
special election, December 21, 1963, JJ Pickle 
served his constituents for 30 years in the 
House of Representatives after being re- 
elected to fifteen succeeding Congresses. He 
was a leader in the fight for civil rights issues 
and equal opportunity for women and minori- 
ties. During his tenure, J.J. Pickle became 
chairman of both the Ways and Means Over- 
sight and Social Security Subcommittee. It is 
my pleasure to support this legislation to des- 
ignate the federal building located at 300 East 
8th Street in Austin, Texas as the J.J. "Jake" 
Pickle Federal Building. 

Mr. FROST. Mr. Speaker, | am pleased to 
support S. 559, a resolution naming the fed- 
eral building in Austin, Texas after my fellow 
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Texan and friend, retired Congressman J.J. 
"Jake" Pickle. 

From his election to the House of Rep- 
resentatives in 1962 to his retirement in 1995, 
Congressman Pickle was the ideal public serv- 
ant. | know firsthand how hard Congressman 
Pickle worked on behalf of his constituency in 
Central Texas. For over thirty years, Con- 
gressman Pickle had pivotal roles in legislation 
from civil rights to the protection of the envi- 
ronment. Naming the federal building in Austin 
after Congressman Pickle is an appropriate 
symbol of our admiration, our respect, and our 
appreciation for his true public service to us 
all. It's an honor to take this opportunity recog- 
nize a man of great integrity and valor, Con- 
gressman J.J. "Jake" Pickle. 

Mr. COOKSEY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SUNUNU). The question is on the mo- 
tion offered by the gentleman from 
Louisiana (Mr. COOKSEY) that the 
House suspend the rules and pass the 
Senate bill, S. 559. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


Өө 
GENERAL LEAVE 


Mr. COOKSEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on House Resolution 322 and Senate 
559, the measures just considered by 
the House. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 


ae 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has concluded on all motions to sus- 
pend the rules. 

Pursuant to the provisions of clause 8 
of rule XX, the Chair will now put the 
question on each motion to suspend the 
rules on which further proceedings 
were postponed earlier today in the 
order in which that motion was enter- 
tained. 

Votes will be taken in the following 
order: H.R. 1663, by the yeas and nays; 
H.J. Res. 65, by the yeas and nays; H. 
Res. 322, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


es 


NATIONAL MEDAL OF HONOR 
MEMORIAL ACT 
The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1663, as amended. 
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Тһе Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
STUMP) that the House suspend the 
rules and pass the bill, H.R. 1663, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 424, nays 0, 
not voting 9, as follows: 


[Roll No. 474] 
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Luther Phelps Snyder 
Maloney (CT) Pickering Souder 
Maloney (NY) Pickett Spence 
Manzullo Pitts Spratt 
Markey Pombo Stabenow 
Martinez Pomeroy Stark 
Matsui Porter Stearns 
McCarthy (MO) Portman Stenholm 
McCarthy (NY) Price (NC) Strickland 
McCollum Pryce (OH) Stump 
McCrery Quinn Stupak 
McDermott Radanovich Sununu 
McGovern Rahall Sweeney 
McHugh Ramstad Talent 
McInnis Rangel Tancredo 
McIntosh Regula Tanner 
McIntyre Reyes Tauscher 
McKeon Reynolds Tauzin 
McNulty Riley Taylor (MS) 
Meehan Rivers Taylor (NC) 
Meek (FL) Rodriguez Terry 
Menendez Roemer Thomas 
Mica Rogan Thompson (CA) 
Millender- Rogers Thompson (MS) 
McDonald Rohrabacher Thornberry 
Miller (FL) Ros-Lehtinen Thune 
Miller, Gary Rothman Thurman 
Miller, George Roukema Tiahrt 
Minge Roybal-Allard Tierney 
Mink Royce Toomey 
Moakley Rush Towns 
Mollohan Ryan (WI) Traficant 
Moore Ryun (KS) Turner 
Moran (KS) Sabo Udall (CO) 
Moran (VA) Salmon Udall (NM) 
Morella Sanchez Upton 
Murtha Sanders Velazquez 
Myrick Sandlin Vento 
Nadler Sanford Visclosky 
Napolitano Sawyer Vitter 
Neal Saxton Walden 
Nethercutt Schaffer Walsh 
Ney Schakowsky Wamp 
Northup Scott Waters 
Norwood Sensenbrenner Watkins 
Nussle Serrano Watt (NC) 
Oberstar Sessions Watts (OK) 
Obey Shadegg Waxman 
Olver Shaw Weiner 
Ortiz Shays Weldon (FL) 
Ose Sherman Weldon (PA) 
Owens Sherwood Weller 
Oxley Shimkus Wexler 
Packard Shows Weygand 
Pallone Shuster Whitfield 
Pascrell Simpson Wicker 
Pastor Sisisky Wilson 
Paul Skeen Wise 
Payne Skelton Wolf 
Pease Slaughter Woolsey 
Pelosi Smith (MI) Wu 
Peterson (MN) Smith (NJ) Wynn 
Peterson (PA) Smith (TX) Young (AK) 
Petri Smith (WA) Young (FL) 


NOT VOTING—9 


Berry LaHood Meeks (NY) 

Blumenauer Mascara Metcalf 

Hill (MT) McKinney Scarborough 
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Mr. HEFLEY changed his vote from 
“nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 


YEAS—424 
Abercrombie Coyne Hall (TX) 
Ackerman Cramer Hansen 
Aderholt Crane Hastings (FL) 
Allen Crowley Hastings (WA) 
Andrews Cubin Hayes 
Archer Cummings Hayworth 
Armey Cunningham Hefley 
Bachus Danner Herger 
Baird Davis (FL) Hill (IN) 
Baker Davis (IL) Hilleary 
Baldacci Davis (VA) Hilliard 
Baldwin Deal Hinchey 
Ballenger DeFazio Hinojosa 
Barcia DeGette Hobson 
Barr Delahunt Hoeffel 
Barrett (NE) DeLauro Hoekstra 
Barrett (WI) DeLay Holden 
Bartlett DeMint Holt 
Barton Deutsch Hooley 
Bass Diaz-Balart Horn 
Bateman Dickey Hostettler 
Becerra Dicks Houghton 
Bentsen Dingell Hoyer 
Bereuter Dixon Hulshof 
Berkley Doggett Hunter 
Berman Dooley Hutchinson 
Biggert Doolittle Hyde 
Bilbray Doyle Inslee 
Bilirakis Dreier Isakson 
Bishop Duncan Istook 
Blagojevich Dunn Jackson (IL) 
Bliley Edwards Jackson-Lee 
Blunt Ehlers (TX) 
Boehlert Ehrlich Jefferson 
Boehner Emerson Jenkins 
Bonilla Engel John 
Bonior English Johnson (CT) 
Bono Eshoo Johnson, E. B. 
Borski Etheridge Johnson, Sam 
Boswell Evans Jones (NC) 
Boucher Everett Jones (OH) 
Boyd Ewing Kanjorski 
Brady (PA) Farr Kaptur 
Brady (TX) Fattah Kasich 
Brown (FL) Filner Kelly 
Brown (ОН) Fletcher Kennedy 
Bryant Foley Kildee 
Burr Forbes Kilpatrick 
Burton Ford Kind (WI) 
Buyer Fossella King (NY) 
Callahan Fowler Kingston 
Calvert Frank (MA) Kleczka 
Camp Franks (NJ) Klink 
Campbell Frelinghuysen Knollenberg 
Canady Frost Kolbe 
Cannon Gallegly Kucinich 
Capps Ganske Kuykendall 
Capuano Gejdenson LaFalce 
Cardin Gekas Lampson 
Carson Gephardt Lantos 
Castle Gibbons Largent 
Chabot Gilchrest Larson 
Chambliss Gillmor Latham 
Chenoweth-Hage Gilman LaTourette 
Clay Gonzalez Lazio 
Clayton Goode Leach 
Clement Goodlatte Lee 
Clyburn Goodling Levin 
Coble Gordon Lewis (CA) 
Coburn Goss Lewis (GA) 
Collins Graham Lewis (KY) 
Combest Granger Linder 
Condit Green (TX) Lipinski 
Conyers Green (WI) LoBiondo 
Cook Greenwood Lofgren 
Cooksey Gutierrez Lowey 
Costello Gutknecht Lucas (KY) 
Cox Hall (OH) Lucas (OK) 


The title of the bill was amended so 
as to read: “А bill to recognize Na- 
tional Medal of Honor sites in Cali- 
fornia, Indiana, and South Carolina.". 

A motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SUNUNU). Pursuant to the provisions of 
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clause 8 of rule XX, the Chair an- 
nounces that he will reduce to a min- 
imum of 5 minutes the period of time 
within which a vote by electronic de- 
vice will be taken on each additional 
motion to suspend the rules on which 
the Chair had postponed further pro- 
ceedings. 


u 


COMMENDING VETERANS OF THE 
BATTLE OF THE BULGE 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the joint 
resolution, H.J. Res. 65, as amended. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
STUMP) that the House suspend the 
rules and pass the joint resolution, H.J. 
Res. 65, as amended, on which the yeas 
and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 422, nays 0, 
not voting 11, as follows: 

[Roll No. 475] 


YEAS—422 
Abercrombie Capuano Engel 
Ackerman Cardin English 
Aderholt Carson Eshoo 
Allen Castle Etheridge 
Andrews Chabot Evans 
Archer Chambliss Everett 
Armey Chenoweth-Hage Ewing 
Bachus Clay Farr 
Baird Clayton Fattah 
Baker Clement Filner 
Baldacci Clyburn Fletcher 
Baldwin Coble Foley 
Ballenger Coburn Forbes 
Barcia Collins Ford 
Barr Combest Fossella 
Barrett (NE) Condit Fowler 
Barrett (WI) Conyers Frank (MA) 
Bartlett Cook Franks (NJ) 
Barton Cooksey Frelinghuysen 
Bass Costello Frost 
Bateman Cox Gallegly 
Becerra Coyne Ganske 
Bentsen Cramer Gejdenson 
Bereuter Crane Gekas 
Berkley Crowley Gephardt 
Berman Cubin Gibbons 
Biggert Cummings Gilchrest 
Bilirakis Cunningham Gillmor 
Bishop Danner Gilman 
Blagojevich Davis (FL) Gonzalez 
Bliley Davis (IL) Goode 
Blunt Davis (VA) Goodlatte 
Boehlert Deal Goodling 
Boehner DeFazio Gordon 
Bonilla DeGette Goss 
Bonior Delahunt Graham 
Bono DeLauro Granger 
Borski DeLay Green (TX) 
Boswell DeMint Green (WI) 
Boucher Deutsch Greenwood 
Boyd Diaz-Balart Gutierrez 
Brady (PA) Dickey Gutknecht 
Brady (TX) Dicks Hall (OH) 
Brown (FL) Dingell Hall (TX) 
Brown (OH) Dixon Hansen 
Bryant Doggett Hastings (FL) 
Burr Dooley Hastings (WA) 
Burton Doolittle Hayes 
Buyer Doyle Hayworth 
Callahan Dreier Hefley 
Calvert Duncan Herger 
Camp Dunn Hill (IN) 
Campbell Edwards Hilleary 
Canady Ehlers Hilliard 
Cannon Ehrlich Hinchey 
Capps Emerson Hinojosa 
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Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 


Berry 
Bilbray 
Blumenauer 
Hill (MT) 


Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 


Sensenbrenner 
Serrano 
Sessions 
Shadegg 

Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 

Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 

Spratt 
Stabenow 
Stark 

Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (М8) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 

Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 

Walsh 

Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—11 


Jefferson 
LaHood 
Mascara 
McKinney 


Meeks (NY) 
Metcalf 
Scarborough 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution, as amended, was 
passed. 

Тһе result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ERES 


PERSONAL EXPLANATION 


Mr. BERRY. Mr. Speaker, | was unavoidably 
detained for rollcall votes 474 and 475. Had I 
been present, | would have voted "yes" on 
rollcall vote No. 474, and "yes" on rollcall vote 
No. 475. 


eS 


SENSE OF CONGRESS IN SYM- 
PATHY FOR VICTIMS OF HURRI- 
CANE FLOYD 


The SPEAKER pro tempore (Mr. 
THORNBERRY). The pending business is 
the question of suspending the rules 
and agreeing to the resolution, H. Res. 
322. 

Тһе Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
FRANKS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 322, on which the yeas and nays 
are ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 417, nays 0, 
answered ‘‘present’’ 1, not voting 15, as 
follows: 

[Roll No. 476] 


YEAS—417 
Ackerman Boyd Crowley 
Aderholt Brady (PA) Cubin 
Allen Brady (TX) Cummings 
Andrews Brown (FL) Cunningham 
Archer Brown (OH) Danner 
Armey Bryant Davis (FL) 
Bachus Burr Davis (IL) 
Baird Burton Davis (VA) 
Baker Buyer Deal 
Baldacci Callahan DeFazio 
Baldwin Calvert DeGette 
Ballenger Camp Delahunt 
Barcia Campbell DeLauro 
Barr Canady DeMint 
Barrett (NE) Cannon Deutsch 
Barrett (WI) Capps Diaz-Balart 
Bartlett Capuano Dickey 
Barton Cardin Dicks 
Bass Carson Dingell 
Bateman Castle Dixon 
Becerra Chabot Doggett 
Bentsen Chambliss Dooley 
Berkley Chenoweth-Hage Doolittle 
Berman Clay Doyle 
Berry Clayton Dreier 
Biggert Clement Duncan 
Bilbray Clyburn Dunn 
Bilirakis Coble Edwards 
Bishop Coburn Ehlers 
Blagojevich Collins Ehrlich 
Bliley Combest Emerson 
Blunt Condit Engel 
Boehlert Conyers English 
Boehner Cook Eshoo 
Bonilla Cooksey Etheridge 
Bonior Costello Evans 
Bono Cox Everett 
Borski Coyne Ewing 
Boswell Cramer Farr 
Boucher Crane Fattah 
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Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NO) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
Largent 
Larson 
Latham 


LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
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Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 

Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (М8) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 

Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 

Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
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Weygand Wise Wynn 
Whitfield Wolf Young (AK) 
Wicker Woolsey Young (FL) 
Wilson Wu 

ANSWERED ‘“‘PRESENT’’—1 

Paul 
NOT VOTING—15 

Abercrombie Hilleary Meeks (NY) 
Bereuter LaHood Metcalf 
Blumenauer Manzullo Rangel 
DeLay Mascara Royce 
Hill (MT) McKinney Scarborough 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
1315 
WAIVING POINTS OF ORDER 


AGAINST CONFERENCE REPORT 
ON H.R. 2606, FOREIGN OPER- 
ATIONS, EXPORT FINANCING, 
AND RELATED PROGRAMS AP- 
PROPRIATIONS AC'T, 2000 


Ms. PRYCE of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 307 and ask 
for its immediate consideration. 

Тһе Clerk read the resolution, as fol- 
lows: 

H. RES. 307 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2606) making appropriations for foreign 
operations, export financing, and related 
programs for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. АП 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

Тһе SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. DIAZ- 
BALART) is recognized for 1 hour. 

Mr. DIAZ-BALART. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Ohio (Mr. HALL), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 307 is 
the standard rule waiving points of 
order for the conference report to ac- 
company H.R. 2606, the foreign oper- 
ations appropriations bill for fiscal 
year 2000. The rule waives points of 
order against the conference agree- 
ment and its consideration and pro- 
vides that the conference report shall 
be considered as read. 

I support this rule, and I support the 
underlying conference report as well. 
There are many important programs 
which are being funded in this con- 
ference report, and because there are 
no country earmarks, the President 
and the Secretary of State are afforded 
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great flexibility to conduct foreign pol- 
icy as they see fit in this area. 

I thank the gentleman from Alabama 
(Chairman CALLAHAN). I think he has 
done an extraordinary job, as has the 
ranking member, the gentlewoman 
from California (Ms. PELOSI). They 
have done a lot of hard work on this 
important conference report, and I 
urge both the adoption of the rule by 
our colleagues, as well as passage of 
the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank the gentleman 
from Florida for yielding me the time. 

Mr. Speaker, this rule makes in order 
consideration of the conference report 
to accompany H.R. 2606, a bill that 
makes appropriations for foreign aid 
and export assistance in fiscal year 
2000. The rule waives all points of order 
against the conference report. 

Mr. Speaker, foreign aid is part of 
the price we pay to be the political and 
the moral leader of this world, and, 
just as it is our duty as individuals to 
help others less fortunate than we are, 
it is our duty as a Nation to help those 
countries which are struggling. There 
are more direct benefits. Foreign aid 
creates jobs here in the United States, 
increases exports and opens markets 
overseas for American businesses. 

A report several years ago by the 
Washington polling firm of Belden & 
Russonello concluded that Americans 
strongly support humanitarian assist- 
ance to developing countries, which is 
part of foreign aid. In one poll, the av- 
erage American thinks that almost 
one-third of the Federal budget is spent 
on foreign aid. However, in reality, less 
than 1 percent of the Federal budget 
goes to foreign aid. The evidence sug- 
gests that the more people think about 
foreign aid, the more likely they are to 
support it. 

There are good provisions in this con- 
ference report. It provides a $65 million 
increase for the Child Survival and Dis- 
ease Programs Funds. This includes a 
$5 million increase for UNICEF, which 
is so important to helping children 
throughout the world. 

The report also contains favorable 
language for microenterprise develop- 
ment, which has proven to be a cost ef- 
fective way to help people become eco- 
nomically self-reliant. 

Unfortunately, the overall funding 
levels for the bill are insufficient to 
support America’s leadership role in 
the world, and the bill cuts the admin- 
istration’s request for foreign aid pro- 
grams by about 18 percent. This has 
been consistent over the past 10 years. 
Our foreign aid, especially on develop- 
ment assistance, continues to go down. 
As a matter of fact, it has been cut 50 
percent in the last 10 years. 

Тһе Peace Corps is cut by $35 million 
below the administration’s request, 
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which will cause the reduction of 1,000 
volunteers in the next 2 years. As a re- 
turned Peace Corps volunteer myself, I 
am disappointed in the funding level of 
this important people-to-people aid 
program which enjoys broad support 
among American citizens. 

There are no funds to implement the 
Wye River agreement, which is а tre- 
mendous agreement between our Presi- 
dent, Jordan, and Israel in the Middle 
East. Тһе President is considering а 
veto of the bill largely on the grounds 
of inadequate funding. 

But, despite my concerns about the 
bill, I am willing to support this rule, 
which is the standard rule for con- 
ference reports, and it will allow for 
further debate of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, as with so many other 
of the appropriations bills this year, we 
are hearing opposition from our good 
friends on the other side of the aisle be- 
cause of the fact that they wish that 
more money was being spent. There is 
no doubt that proposals to spend 
money in myriad ways will be heard, 
and will continue to be heard, some of 
which, I am sure, make a lot of sense. 

We made a decision on this side of 
the aisle, and I think it is important to 
commend the gentleman from Alabama 
(Chairman CALLAHAN), the gentleman 
from Florida (Chairman YOUNG), and 
the leadership, the Republican leader- 
Ship, the Speaker, the majority leader, 
the whip, the conference chairmen, the 
entire leadership. They made a deci- 
sion, on our side of the aisle we made 
а decision, that we will not in these ap- 
propriations bills tap, we will not get 
into the Social Security trust fund. 
And we are sticking to that decision. 
So we are going to see a lot of opposi- 
tion based on the fact we are not 
Spending enough money on these ap- 
propriations bills. 

This is the foreign aid bill. It is a 
very important bill. But we believe we 
are doing à good job, and we are doing 
the job within the existing resources 
that we have, while not tapping into, 
not going into, the Social Security 
trust fund. 

Mr. Speaker, I have no further re- 
quests for time on the resolution bring- 
ing the conference report to the floor. 
Тһе distinguished chairman of the sub- 
committee is ready, the gentleman 
from Alabama (Chairman CALLAHAN), 
to explain the details of this legisla- 
tion in great depth. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from California (Ms. PELOSI), who is an 
expert and our ranking minority mem- 
ber on the Subcommittee on Foreign 
Operations. 
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Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me time 
and for his leadership internationally 
and domestically on behalf of people in 
need, especially our children. 

Mr. Speaker, our distinguished col- 
league, the gentleman from Ohio (Mr. 
HALL), very clearly has pointed out 
some of the good things that are in this 
bill, and as I rise to talk about the 
rule, I am really rising in opposition to 
the bill. 

My colleague, our distinguished 
chairman, the gentleman from Ala- 
bama (Mr. CALLAHAN), deserves credit 
for how he balanced the allocation that 
he had in the bill, and, again, the gen- 
tleman from Ohio (Mr. HALL) pointed 
out some of the positive initiatives 
that are in the bill. But the bill does 
not measure up even in the slightest 
way to our leadership role in the world. 

Ithink it really is а disservice to the 
debate on the foreign aid bill to say 
that if we honor our commitments 
throughout the world, that that money 
will be taken out of Social Security. 
Тһе fact is when these allocations were 
made, the foreign aid allocation was 
given very little priority. 

This bill is not only about coopera- 
tion between the United States and 
other countries. This bill is about our 
assistance for our own trade. We have 
financed in this bill the Ex-Im Bank, 
OPIC, аз well as the Trade Develop- 
ment Administration, which assists in 
promoting U.S. exports abroad. So the 
allocation, as small as it is, is not even 
all about assistance overseas; it is 
about promoting U.S. products. In 
order for those products to be sold, we 
have to develop markets for them. So 
it is in our interest to cooperate with 
countries to help develop their econo- 
mies. 

It is necessary for us in our foreign 
policy, which is an essential part of 
what we do here in the Congress, to 
honor the pillars of our foreign policy, 
to stop the proliferation of weapons of 
mass destruction, to promote demo- 
cratic freedoms so that the world is а 
more peaceful place as we deal with de- 
mocracies rather than authoritarian 
regimes who might invade their neigh- 
bors or oppress their people, and, 
again, to promote our economy by pro- 
moting U.S. exports abroad. 

АП of those goals are served very 
well, in addition to the broader issue of 
our national security, by our invest- 
ments in this bill. These are invest- 
ments that will pay off for us. We 
would not have to be so involved in 
sending our young people off and put- 
ting them in harm's way abroad if we 
were more successful in promoting the 
pillars of our foreign policy through 
funding this bill. 

Mr. Speaker, I just want to say that 
І hope that our colleagues will not say 
that the Social Security trust fund is 
at risk because we want to honor our 
commitments abroad. 
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Let me just show you this chart, Mr. 
Speaker. In it you see this big yellow 
pie. That is the national budget. This 
sliver here, this little blue, less than 1 
percent of the national budget, less 
than 1 percent, 0.68 percent of the na- 
tional budget, is spent on international 
cooperation. 

We are a great country. I come from 
а city where our patron saint is St. 
Francis. The song of St. Francis is the 
anthem of our community, and that is 
praying to the Lord to make us а chan- 
nel of God's peace. Where there is dark- 
ness, may we bring light; where there 
is hatred, may we bring love; where 
there is despair, may we bring hope. 

We cannot solve all of the problems 
of the world, but we can bring hope to 
people, and that is what we try to do in 
this bill. This is à small price for us to 
pay to prevent putting our young men 
in harm's way and to honor the com- 
mitment of our country. 

Mr. Speaker, I have been fond of 
quoting President Kennedy on this bill, 
because everybody in the world who 
was alive at the time and those who 
study history know of his clarion call 
to the American people, the citizens of 
America, ‘‘Ask not what your country 
can do for you, but what you can do for 
your country." But the very next line 
in that inaugural address, which I 
heard myself as а student here so many 
years ago, the very next line says, “То 
the citizens of the world, I say ask not 
what America can do for you, but what 
we can do working together for the 
freedom of mankind." 

That is what this bill strives to do. 
We cannot have that freedom, promote 
democratic values, stop the prolifera- 
tion of weapons of mass destruction 
and build our economy by promoting 
our exports on the cheap. 

So I would hope that our colleagues 
would oppose the bill when it comes up. 
I have no objection to the rule. I urge 
our colleagues to vote no. Let us come 
back with a good bill we can have con- 
sensus on, that is worthy of a country 
as great as ours. 
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Mr. DIAZ-BALART. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
DREIER), the distinguished chairman of 
the Committee on Rules. 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule, and con- 
gratulate my friend, the gentleman 
from Miami, Florida (Mr. DIAZ- 
BALART) for his superb handling of this 
issue and the very important input 
that he has had in structuring this and 
working closely with the distinguished 
Cardinal Callahan in helping to move 
this measure forward. 

There is, obviously, some con- 
troversy around it. But frankly, it is а 
measure which falls right in line with 
our commitment to fund our national 
priorities, and to do so under the very 
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tight spending constraints with which 
we are forced to live. 

At the same time we are doing that, 
the conference report utilizes our 
scarce resources to ensure our success- 
ful and very important leadership 
abroad. A previous speaker mentioned 
the fact that we are committed to rec- 
ognizing the importance of global 
trade. That is something that is under- 
scored here. 

Another issue that is very important 
is for us to, obviously, address the 
spread of communicable diseases in the 
developing world, and especially among 
children. Legislation we are going to be 
dealing with later today also focuses 
on children. This conference report 
itself provides $715 million for child 
survival and disease programs that are 
highly effective in fighting diseases out 
there, such as tuberculosis, malaria, 
and yellow fever. 

We can all agree that the drug abuse 
issue is no longer simply a domestic 
concern, it is a global concern. The bill 
of the gentleman from Alabama (Mr. 
CALLAHAN) addresses that by providing 
$285 million to fight international drug 
traffickers. We recognize in doing so 
that wiping out that scourge of drugs 
must be a top priority for all nations 
throughout the world. 

The conference report also is very, 
very key to dealing with that contin- 
ued challenge we face in the Middle 
East. This report maintains our com- 
mitment to Israel and Egypt, as laid 
out in the Camp David accords. Nearly 
half of the funding is devoted to peace 
in the Middle East, so this vital region 
will continue down the path towards 
democracy and prosperity and sta- 
bility. 

So I urge my colleagues to join in 
support of this rule and the very im- 
portant conference report. 

The easy issue which is often 
demagogued around here is to oppose 
foreign assistance. It is something that 
frankly I have done in years past. I 
have done it because in many instances 
we were spending much more than we 
should. But the gentleman from Ala- 
bama (Mr. CALLAHAN) and other mem- 
bers of his subcommittee and the con- 
ference itself have dealt with these 
spending constraints which have been 
imposed on us appropriately, and they 
have established priorities. The pri- 
ority for us is to maintain our Nation’s 
leadership position in the world. 

We all recognize that the United 
States of America is the world’s only 
complete superpower militarily, eco- 
nomically, and geopolitically. Respon- 
sibility goes with that, so providing 
this assistance is really a very, very 
small part of that. 

It is important to note that much of 
this assistance benefits the United 
States of America directly in dollars 
that are expended here. So I urge sup- 
port of the rule, support of the con- 
ference report, and look forward to 
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what probably will be а reasonably 
close vote, but I think we will be suc- 
cessful. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from Ohio (Mr. HALL), a mem- 
ber of the Committee on Rules, for 
yielding time to me, and I thank my 
colleagues. 

I do want to add my appreciation to 
the cooperative efforts of the gen- 
tleman from Alabama (Mr. CALLAHAN) 
and the gentlewoman from California 
(Ms. PELOSI) for their knowledgeable 
leadership. 

Right out of the box, I want to thank 
them for the $180 million increase in 
support of fighting worldwide AIDS, 
and in particular, the emphasis on Af- 
rica. I want to note the work of my col- 
league, the gentlewoman from Michi- 
gan (Ms. KILPATRICK). She and myself 
and the gentlewoman from California 
(Ms. LEE) went on an AIDS mission to 
Africa. We know this is not enough, 
but we are very grateful for the step 
that has been made. 

Mr. Speaker, let me say that I have 
no concern with the rule, but unfortu- 
nately, I cannot support this final leg- 
islation. Let me say that I think the 
chart that the gentlewoman from Cali- 
fornia (Ms. PELOSI) had is very telling. 
It shows the sliver or the mere amount 
of monies we expend as a country for 
foreign aid. It does not, however, show 
that when we poll Americans, they 
frankly think it is higher, and would 
accept higher, because they understand 
the responsibilities that come with 
world leadership. 

So here are my concerns in this bill. 
First of all, we made а commitment in 
supporting and encouraging the 
Israelis and Palestinians to get to- 
gether on the peace accord, in the Wye 
accord, to significantly work and fund 
that accord. The bill provides no fund- 
ing, to my knowledge, to support the 
Wye accord. This funding is essential 
to support the renewed dedication of 
the Israelis and Palestinians to imple- 
ment the Wye agreement and achieve 
an historic permanent status agree- 
ment over the next year. We must en- 
sure that the framework of peace is 
Stabilized by the resources. So I would 
hope that we would reach that point. 

I am also concerned about the cuts to 
development assistance and economic 
support fund, the multilateral develop- 
ment banks and debt reduction. The $87 
million cut from debt relief programs 
for poor countries will damage the 
ability of the United States to con- 
tribute to the HIPC trust fund, which 
already is in jeopardy or may not be 
the best. 

Last week or 2 weeks ago, with a 
number of my colleagues, I joined the 
gentleman from Vermont (Mr. SAND- 
ERS) and others to challenge the ІМЕ 
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for their hypocritical structure of debt 
relief for undeveloped nations. If we 
want to give them a fish, as opposed to 
giving them the opportunity to rebuild 
themselves, then we will continue to 
have poverty. Undeveloped nations 
want us to teach them how to fish, 
rather than give them a fish. All this 
So-called debt reduction and helping 
them with their debt relief keeps them 
needing fish, as opposed to relieving 
them of the burdens by providing more 
infrastructure and support that would 
help bring down their debt. 

Тһе Heavily-Indebted Poor Countries 
initiative is supported by а wide range 
of religious and charitable groups, and 
was recently agreed to by the G-7 in 
Cologne, and mentioned by our presi- 
dent. We must help bring down the 
debt of these developing nations so 
that they can take the lead on social 
issues in their countries like HIV- 
AIDS, like education, like health care, 
like housing. 

I supported vigorously the African 
Growth and Opportunity Act, which 
provides an opportunity for trade to be 
used as а tool to economic advance- 
ments, but cannot have the intended 
effect unless the debt burden of these 
countries is adequately addressed. 

Тһе African Growth and Opportunity 
Act is а trade bill. I support it. Тһе Af- 
rican Growth and Opportunity Act will 
change how America does business 
with Africa. African countries want an 
equal trading relationship, but we at 
the same time must deal with the enor- 
mous amount of debt they must serv- 
ice. 

І have in that provision, the African 
Growth and Opportunity Act, а sense of 
Congress for corporations to develop an 
AIDS fund to compliment what we are 
doing in the Federal Government. But 
I can tell the Members that if we do 
not have debt relief, we are going to 
See these countries go down, down, 
down into a hole of no return. 

I would ask that we send this bill 
back and have it fixed, though I sup- 
port the family planning efforts, and 
get us а real foreign operations bill. I 
thank Members for their work. 

Mr. Speaker, | rise to express my concern 
regarding the Foreign Operations Appropria- 
tions Conference Report. This legislation sim- 
ply does not provide enough funding to carry 
out an effective foreign policy. It cuts Amer- 
ican assistance to those who most urgently 
need it throughout the world and ignores some 
of our most pressing foreign policy priorities. 

Since the mid-1980's the resources devoted 
to our foreign assistance programs have 
steadily declined. Some of these decreases 
have been prudent reductions as we exam- 
ined our international and multilateral commit- 
ments. However, these massive cuts in fund- 
ing currently are threatening America's ability 
to maintain a leadership role in a rapidly 
changing world. 

The Wye accord between Israel and the 
Palestinians was a significant diplomatic effort 
on behalf of our country. The credibility of our 
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country should not be put in a compromising 
position by this Congress. The bill provides no 
funding to support the Wye accord. 

This funding is essential to support the re- 
newed dedication of the Israelis and Palestin- 
ians to implement Wye and achieve a historic 
permanent status agreement over the next 
year. This is not the time for the United States 
to renege on its commitments in support of a 
historic opportunity for peace in the Middle 
East. 

Implementation of the Wye agreement re- 
sumed immediately, with the first round of 
prisoner released, followed by the next stage 
of Israeli redeployments in the West Bank, 
and the assumption of permanent status nego- 
tiations. The Israelis and Palestinians have 
committed to achieve a framework agreement 
on the most difficult permanent status issues 
by February 2000 and a final permanent sta- 
tus agreement by later that year. | strongly op- 
pose the lack of funding for the Wye agree- 
ment in this measure or any efforts that would 
impede progress in Middle East peace. 

| am concerned about the cuts to Develop- 
ment Assistance and Economic Support Fund, 
the Multilateral Development Banks and debt 
reduction. The $87 million cut from Debt Relief 
programs for poor countries will damage the 
ability of the United States to contribute to the 
HIPC Trust Fund, which is an essential com- 
ponent of current debt reduction programs as 
well as of the Cologne debt initiative. This 
massive reduction equates to a 72% cut from 
the Debt Relief programs. The developing na- 
tions of the world have developed strategies 
and plans to alleviate some of the debt burden 
of poorer countries. The expanded Heavily In- 
debted Poor Countries (HIPC) initiative is sup- 
ported by a wide range of religious and chari- 
table organizations, and was agreed to by the 
G-7 in Cologne. It is critical that the United 
States demonstrate its leadership by providing 
the necessary funding support for the first year 
of this initiative, which enjoys bipartisan and 
international support. 

The debt issue is one that cannot be ig- 
nored as the United States establishes a more 
mature trade relationship with Sub Saharan 
Africa. The African Growth and Opportunity 
Act provides an opportunity for trade to be 
used as a tool to economic advancement but 
cannot have the intended effect unless the 
debt burden in these countries is adequately 
addressed. African Growth and Opportunity 
will change how America does business with 
Africa. It seeks to enhance US-Africa policy to 
increased trade, investment, self-help and se- 
rious engagement. It seeks to move away 
from the paternalism which in the past charac- 
terized American dealing with Africa by en- 
couraging strategies to improve economic per- 
formance and requiring high level interactions 
between the U.S. and African governments on 
trade and investment issues. The debt burden 
must be addressed. 

Payments on unsustainable debt have left 
many poorer countries facing the tough deci- 
sions of making debt payments or delaying 
necessary social, health, education or other 
programs designed to improve quality of living. 
Humanity is less than ninety nine days short 
of the year 2000. Yet, poorer countries are still 
faced with 80 percent illiteracy rates, lack of 
food security, diseases affecting their children 
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that аге nonexistent іп developed countries, 
and other malaise that should be eliminated. 

Debt reduction must be fully funded. The 
Congress must not ignore the historic oppor- 
tunity presented by the Cologne debt reduc- 
tion initiative to reduce the unmanageable 
debt burdens of the poorest countries, the ma- 
jority of which are in Africa. By not funding this 
initiative, which is supported by a wide range 
of faith based and other private sector organi- 
zations, the Congress will ensure not only that 
the U.S. does not contribute its fair share, but 
also that the worldwide initiative does not suc- 
ceed. 

| must oppose the $212 million or 3196 cut 
from democratization and economic recovery 
programs in Latin America, Africa and Asia. 
This reduction in the Economic Support Fund 
would significantly constrain the United States' 
ability to respond to a host of threats and new 
crises around the world. 

These cuts would force the reduction of pro- 
grams intended to increase political stability 
and democratization in Africa; support democ- 
racy efforts in Guatemala, Peru and Ecuador, 
and bolster democratic and economic reform 
in Asia, as well as sustain implementation of 
the Belfast Good Friday Accord. Cuts to these 
accounts will not permit the United States to 
provide sufficient funds for numerous priorities 
in Africa. | am concerned that as we applaud 
democracy, we are not willing to support it. 1 
am concerned that during their critical transi- 
tion periods, we may not be able to support 
emerging democracies like Nigeria. 

At a time when natural disasters and man- 
made conflicts аге causing unprecedented 
damage throughout the world, Congress has 
cut the International Disaster Assistance and 
Voluntary Peacekeeping requests by over 25 
percent. This dramatic reduction in funding for 
Voluntary Peacekeeping operations would de- 
crease funds available for the Organization for 
Security and Cooperation in Europe mission 
Bosnia and Croatia, significantly reduce assist- 
ance for the African Crisis Response Initiative 
and African regional peacekeeping operations, 
such as ECOMOG, and eliminate funding for 
Haiti. 

Such a substantial reduction would raise 
international concern that the United States 
may not support its fair share of the inter- 
national police force that will help to imple- 
ment the Kosovo peace settlement, for which 
new resources will be needed. The conference 
initiative cuts funding for international peace 
by 41%. Adequate funding its critical for sup- 
port of regional peacekeeping activities such 
as ECOMOG that has helped to maintain sta- 
bility and avert the kind of humanitarian disas- 
ters that require much greater expenditure of 
resources. 

The severe cuts in the conference bill to 
provide assistance to the NIS will make it im- 
possible to implement the Enhanced Threat 
Reduction Initiative (ETRI). The primary objec- 
tive of the ETRI is to reduce the threat of 
weapons of mass destruction falling into the 
hands of rogue states. The bill effectively pro- 
vides no resources to continue ETRI and re- 
duces U.S. ability to prevent and terminate 
international security threats in Russia and the 
NIS. 

| thank my colleagues for increased funding 
to combat HIV/AIDS. Of 5.8 million adults and 
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children newly infected with HIV during 1998, 
4 million live in sub-Saharan Africa. AIDS in 
sub-Saharan Africa is a growing disaster. 
UNAIDS has declared HIV/AIDS in Africa an 
"epidemic out of control". 

Each and everyday, more than 16,000 addi- 
tional people become HIV positive, and most 
live in sub-Saharan Africa where in South Afri- 
ca alone, 1500 people become HIV+ each 
day. Among children under 15, the proportion 
is 9 out of 10. To date 82% of all AIDS deaths 
have been in the region and at least 95% of 
all AIDS orphans have been in Africa. It is es- 
timated that by the year 2010 AIDS will or- 
phan more than 40 million children, with 9596 
in sub-Saharan Africa. 

Additional funds to combat HIV/AIDS are al- 
ways welcome and | urge my colleagues to 
acknowledge this threat to mankind by ad- 
dressing the international crisis. 

| thank my colleagues for funding the United 
Nations Population Fund (UNFPA), a vital pro- 
gram, which provides valuable voluntary family 
planning and other services in over 160 coun- 
tries. 

І oppose the use of U.S. funds to lobby for 
or against abortion. U.S. funds should not be 
used in such a political debate. Governments 
should address those issues independently of 
U.S. appropriated monies. 

In closing, | must urge my colleagues to join 
me in opposing H.R. 2606. Low funding levels 
translate to bad policy choices. At such fund- 
ing levels, there will be no choice other than 
to keep considering supplemental appropria- 
tion request and budget amendments. 

Mr. DIAZ-BALART. Mr. Speaker, I 
am honored to yield 5 minutes to the 
gentleman from Alabama (Mr. CAL- 
LAHAN), the chairman of the sub- 
committee on the Committee on Ap- 
propriations who has done superb work 
on this bill. 

Mr. CALLAHAN. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, this bill is always a dif- 
ficult bill. It requires some difficult ne- 
gotiations. But for the past 5 years, 
with my handling of this bill, we have 
worked in а very bipartisan manner to 
satisfy or to attempt to satisfy the 
needs of both sides of the aisle. 

I think this year is certainly no dif- 
ferent, because not one Member on the 
other side at any point in this debate 
has ever come to me and said, ‘‘Sonny, 
I think there is something wrong in 
your bill." They did not say, ‘‘You left 
out Colombia, because we put Colom- 
bia's needs in there. They did not say, 
“You left out Africa," because we re- 
sponded to those who were interested 
in Africa. We did not leave out Israel, 
we did not leave out Jordan, we did not 
leave out many of the foreign countries 
that so many of the Members are inter- 
ested in, because we worked in a bipar- 
tisan spirit to draft a bill. 

So the only problem we have here is 
this insatiable desire on the part of the 
President to give away American tax- 
payer money. They talk about revenue 
enhancement programs. I think the 
President calls it offsetting receipts. In 
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Alabama we call it taxes, but the 
President says he wants some offset- 
ting receipts, so let me suggest one. 
Maybe we could charge every foreign 
dignitary that comes into the White 
House $1 million, because every foreign 
dignitary who walks into the White 
House comes out with a commitment 
from anywhere from $1 million to $50 
million. Maybe we ought to consider 
that. 

Maybe we ought to limit the ability 
of the President and the Vice President 
and the First Lady to travel. Number 
one, his trip to Africa cost the tax- 
payers $47 million because he took so 
many people with him. But that is not 
our problem. Our problems are the 
commitments that he makes. 

Every time the President meets with 
а foreign dignitary, they have a toast, 
which is appropriate. But every time 
they make a toast, the President of the 
United States says, here is my commit- 
ment to you. I am going to give you 
Some more money. Then they run over 
here and say, this is an obligation of 
the United States. How can we possibly 
not fulfill our obligations? 

Mr. Speaker, this does not mean it is 
an obligation of the United States 
when the President of the United 
States raises his glass of wine to some 
foreign leader and says, I am going to 
send you $50 million. We do not have 
the money. 

Тһе gentlewoman from California 
and I have worked so very well to- 
gether. She told me not to mention so- 
cial security. I am not going to say, 
even though it is a reality, if we give 
the President $2 billion more that he is 
asking for, it is going to impact social 
Security. 

I apologize to the gentlewoman from 
California for saying that, and I will 
not say it anymore until the bill comes 
up. But let me tell the Members, in 
this bill no one, no one in this debate, 
no one in the Committee on Rules, no 
one on the floor of the House, no one by 
telephone call has called me and said, 
"Sonny, you did not treat Lebanon 
right, you did not treat Armenia right, 
you did not treat Georgia right, you 
did not treat Africa right," because we 
worked in a bipartisan fashion to make 
absolutely certain that we did have а 
bipartisan bill. 

So we have a bipartisan bill, and it is 
$2 billion less than the President re- 
quested at this point. He just came last 
week and asked for another $100 mil- 
lion for another of his pet projects. In 
addition to that, he wants $2 billion 
more to give to Israel and to Jordan 
and to the Palestinian authority be- 
cause of the Wye agreement. 

He is going to need some additional 
money, he says, for Kosovo, even 
though we responded to the wishes of 
this House on Kosovo by saying, we are 
not going to participate in reconstruc- 
tion in Kosovo unless the European 
community puts up 85 percent of the 
money. 
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We have done everything they asked. 
We have responded to all of our sub- 
committee members, our full com- 
mittee members, and to every Member 
in this House who has come to me and 
Said, we think you ought to do some- 
thing. We have done every responsible 
thing we can do except satisfy this in- 
satiable appetite for money that Presi- 
dent Clinton has that he wants to hand 
out as he makes his travels, as I would 
do if I were in his position, during this 
last year and а half of his presidency. 
He wants to travel around the world. 
He wants more money to hand out. 

We do not have more money. The 
only way to get more money is through 
new taxes, through possibly jeopard- 
izing social security or breaking the 
budget caps. I urge Members to bring 
this bill up, vote for this rule, and let 
us indeed debate this. If it fails and the 
President wants to veto it, let him veto 
it. 

I talked to the President the other 
night. I promise the Members, I think 
I had him convinced that I was right, 
that this is as much as he is going to 
get. The President said, ‘‘Well, Sonny, 
maybe you are right. Maybe you are 
right. But," he says, “Т need to talk 
with my people." I said, *I will tell you 
what, Mr. President, I will let you go 
at this point if you will invite me in 
the same room when you talk to your 
people, to let me tell them what I have 
just told you about the merits of this 
bil. And the President said, ‘‘Well, 
maybe you are right. I will do that." 

But unfortunately, at 9 o'clock that 
night, Sandy Berger called back and 
Said they did not think it was wise for 
me to get into the same room with 
Madeleine Albright, with Sandy 
Berger, and Bill Clinton, because they 
knew that logically, and I say to the 
gentlewoman from California (Ms. 
PELOSI), they knew that logically I was 
correct, and that if indeed I were able 
to get them all in the room, no one 
could convince the President otherwise 
of the merits of this bill at this par- 
ticular time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. I 
thank the gentleman for yielding time 
to me, Mr. Speaker, and I appreciate 
very much the leadership of the gen- 
tleman from Alabama (Mr. CALLAHAN) 
and the gentlewoman from California 
(Ms. PELOSI). 

I rise on the rule, and I am speaking 
in opposition to the outrageous under- 
lying bill, although there are many 
positive initiatives, like increasing 
funding for security at our embassies 
abroad. 
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There is zero funding for the impor- 
tant Wye agreement, the Middle East 
peace agreement. I must say that I ap- 
plaud the conferees for their bipartisan 
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agreement to restore funding for the 
United Nations Family Planning As- 
sistance and for the bipartisan agree- 
ment to strip out any antichoice rid- 
ers. These are two important policy 
initiatives that are precedent setting 
that will be part of the underlying bill 
that returns to this House. 

Mr. Speaker, next week, our world 
reaches 6 billion in population and the 
decisions that we make on UNFPA and 
on other policy decisions will deter- 
mine whether this number quickly dou- 
bles or whether we move more slowly. 
Funding UNFPA will save lives, mater- 
nal health, child health, and I applaud 
the conferees for their bipartisan sup- 
port of putting UNFPA in and taking 
Mexico City out. 

Mr. GILMAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MALONEY of New York. I yield 
to the gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman from New York (Mrs. 
Maloney) for yielding to me. She raised 
the issue about the Wye agreement, 
and I am pleased to note we have just 
received a letter from AIPAC dated Oc- 
tober 5, and it was sent to the gen- 
tleman from Alabama (Chairman CAL- 
LAHAN). 

It reads, Chairman CALLAHAN, we 
are writing to express our support for 
the conference report on H.R. 2606, the 
fiscal year 2000 Foreign Operations Ap- 
propriations Bill which contains fund- 
ing for Israel's regular aid package, in- 
cluding provisions for early disbursal, 
offshore procurement and refugee set- 
tlement. The Middle East peace process 
is moving forward. Both Israel and the 
Palestinians are committed to resolv- 
ing issues between them within а year. 
It is important that Congress support 
Israel as this process moves ahead. And 
we therefore also hope and urge that 
Congress find а way to fund assistance 
to the Wye River signatories before the 
end of this year." 

Тһе gentleman from Alabama (Mr. 
CALLAHAN) has assured us that he will 
be working in the conference to try to 
obtain sufficient funding for the Wye 
River agreement. This is a very com- 
plicated measure, but it covers many of 
our concerns, and I want to commend 
the gentleman for working out а very 
difficult foreign operations measure, 
and it deserves the support of our en- 
tire House. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I simply want to reit- 
erate something very important that 
the gentleman from Alabama (Chair- 
man CALLAHAN) said. The gentleman 
pointed out that obviously there could 
always be more requests for more 
money. But he explained what was 
done within the resources available, 
not doing three things which we refuse 
to do. Raise taxes. We refuse to raise 
taxes. Bust the balanced budget. We 
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refuse to bust the balanced budget. Or 
go into the Social Security Trust 
Fund. We refuse to go into the Social 
Security Trust Fund. 

So not doing those three things, we 
are doing a good job of funding the 
Government’s needs, including the very 
important programs that our friends 
on the other side of the aisle have 
pointed out. 

So, Mr. Speaker, this is very impor- 
tant work that the subcommittee has 
brought forward in the context of this 
conference report. We need to get it 
passed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 242 minutes to the gentleman 
from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, first of 
all, I want to thank my colleagues on 
both sides of the aisle who have worked 
so hard on this bill. Unfortunately, al- 
though it is a difficult bill, there are 
many reasons to oppose it. We have 
had the gentlewoman from New York 
(Mrs. MALONEY) indicate some of them. 

Some will oppose it because of the 
Mexico City provisions. Some will op- 
pose it because of various foreign aid 
proposals in here. I am going to oppose 
it because it took out the language 
which the House voted, in which it 
stopped money from going to keep the 
School of the Americas program. 

In 1980, four U.S. churchwomen were 
brutally murdered in El Salvador. One 
of them was a good friend of mine, Sis- 
ter Dorothy Kazel from Cleveland. In 
1989, six Jesuit priests were massacred 
in El Salvador. Archbishop Oscar Ro- 
mero and Bishop Juan Gerardi of Gua- 
temala were assassinated. Almost 100 
of the El Mozote community in El Sal- 
vador were massacred. In 1992, nine 
students and a professor were killed in 
Peru. In 1997, 30 peasants in the Colom- 
bian village of Mapiripan were mas- 
sacred. 

Mr. Speaker, these people were inno- 
cent civilians and missionaries work- 
ing for peace and justice, and they were 
brutally killed by officers who received 
their training from the United States 
Government at the School of the Amer- 
icas, and the rule of the House should 
have stayed. We should have elimi- 
nated those funds, and no one who 
cares about peace and justice should 
vote for the rule or the bill. 

Furthermore, another reason to op- 
pose this bill, American tax dollars 
have been used to blow up water sys- 
tems, sewer systems, bridges, railroad 
trains, buses, tractors, hospitals, li- 
braries, schools and homes, killing and 
maiming countless innocent women 
and children. In Yugoslavia, Serbia was 
wrong to wage war on the Kosovar А1- 
banians. NATO was wrong to bomb Bel- 
grade, and we are wrong to further pun- 
ish Serbia by making them a terrorist 
nation which stops any opportunity for 
democratic opposition to grow to 
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Milosevic. If we want to get rid of 
Milosevic and give the Serbian people 
an opportunity to grow а democracy, 
do not make it a terrorist nation. 

This Congress has messed up the pol- 
icy in Iraq by not forcing the adminis- 
tration to come to an accounting on 
that, and we are going to do the same 
thing in Serbia by letting this legisla- 
tion pass which puts them as a ter- 
rorist nation. It is time that we stand 
up for what is right and for a future 
where we really can have peace. 

Mr. Speaker, I urge my colleagues to 
vote against the bill. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Speaker, I rise in 
opposition to the fiscal year 2000 for- 
eign operations bill, but I do want to 
indicate support in the way this legis- 
lation affects U.S. policy towards Ar- 
menia and India. 

First, I want to express my apprecia- 
tion to the conferees, particularly the 
gentleman from Alabama (Chairman 
CALLAHAN) and the gentlewoman from 
California (Ms. PELOSI), the ranking 
member, for their continued attention 
to Armenia, Nagorno Karabagh, and 
the entire South Caucasus region. 

This year’s legislation provides some- 
what more assistance to Armenia than 
we provided in the last fiscal year, 
$89.67 million or 12.2 percent of the 
total of $735 million for the New Inde- 
pendent States of the former Soviet 
Union. The conference report also spec- 
ified that 15 percent of the funds avail- 
able for the South Caucasus region be 
used for confidence-building measures 
and other activities related to regional 
conflicts including efforts to achieve a 
peaceful resolution of the Nagorno 
Karabagh conflict. 

The House version of the legislation 
contains several report language provi- 
sions that would contribute greatly to 
peace and stability in the South 
Caucasus region. The administration 
should follow through on the policy di- 
rectives contained in the House report 
which are now incorporated in the con- 
ference report. The House report spe- 
cifically directs the Agency for Inter- 
national Development to expedite de- 
livery of $20 million to the victims of 
the Nagorno Karabagh conflict. The 
people of Nagorno Karabagh suffered 
during their war of independence with 
Azerbaijan, and their need for help con- 
tinues to be significant. They should 
not be discriminated against in terms 
of receiving humanitarian assistance 
simply on the basis of where they live. 

The administration should also heed 
the House report language regarding 
the peace process for Nagorno 
Karabagh, stating that assistance to 
the governments of the region should 
be proportional to their willingness to 
cooperate with the Minsk Group. And 
finally, I want to applaud the conferees 
from both bodies who have maintained 
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section 907 of the Freedom Support 
Act. 

Turning to India, I want to thank the 
conferees and particularly the gentle- 
woman from California (Mrs. PELOSI), 
the ranking member, for not adopting 
a provision in the Senate version of the 
legislation singling out India as one of 
a handful of nations that would have to 
receive special congressional approval 
before the allocation of foreign aid. 
Section 521 of the Senate bill talked 
about special notification require- 
ments for countries such as Colombia, 
Haiti, Liberia, Pakistan, and also in- 
cluded India in this list; but the House 
conference report does not, and I want 
to thank the conferees for making that 
change. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield 5 minutes to the distinguished 
gentleman from California (Mr. 
BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I would 
like to at this moment actually praise 
the gentleman from Cleveland, Ohio 
(Mr. KUCINICH), who came up and says 
he is going to oppose this bill. And I 
am praising him because at least he is 
going to oppose this bill for a concept 
and a reasonable concept that I think 
the American people could understand, 
and that is we are spending money on 
something that he has some concerns 
about. But at least the gentleman from 
Cleveland is standing up and saying 
that the bill is spending money that he 
does not want spent. 

In a time to where we are struggling 
to try to make sure we do not continue 
the crime of raiding the Social Secu- 
rity Trust Fund, at a time that we are 
trying to finally address the national 
debt, at a time to where we are finally 
trying to bring some fiscal credibility 
and live within a budget, at least the 
gentleman is coming forward and say- 
ing, “I am opposing this bill because it 
is spending money." 

But there are speaker after speaker 
after speaker who will oppose this rule 
and then justify it because we are not 
spending enough money all over the 
world. The gentleman from Ohio at 
least is consistent at saying let us pro- 
tect Social Security and stop spending 
here. The gentleman from Alabama 
(Mr. CALLAHAN), chairman of this com- 
mittee, has come forward with a pro- 
posal that is moderate and reasonable. 
Let me say this to the gentleman and 
to the ranking member, thank you for 
taking the abortion issue out of this 
debate. It is something that a lot of us 
really hate every year. 

But now to oppose this bill and op- 


pose this rule because we are not 
spending enough American money 
overseas is absolutely absurd. And 


some of my colleagues may not think 
the American people understand it, but 
it is their money. Can we not have a 
foreign aid policy that does not require 
us to take from our grandparents’ So- 
cial Security or take from our chil- 
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dren’s future to be able to be an inter- 
national leader? Do we have to buy our 
way into our standard as the world’s 
superpower? 

Is this something that comes with a 
slip of paper and a little bill that says, 
Excuse me, American taxpayer, if you 
want to claim to be the greatest Na- 
tion in the world, you have to buy it 
year by year by sending your money 
out of Social Security or your money 
out of your children’s savings account 
to another country that then God 
knows what happens to this money? 

Everybody knows that. Some may 
not believe that the American people 
understand foreign aid. And I think 
they respect a reasonable aid for a rea- 
sonable amount of time. But I think 
the American people are saying enough 
is enough. The time has come that we 
allow the world to grow up and start 
paying some of their bills and quit 
looking to Washington and quit look- 
ing to the United States to be the 
sugar daddy to pay for everything. We 
may be Uncle Sam, but we are not 
Mom and Dad to the world. But we are 
Mom and Dad to our children and our 
grandchildren, and we are the children 
of our parents who want our Social Se- 
curity Trust Fund to be left alone. 

So, Mr. Speaker, I ask those who 
stand up to oppose this bill, I ask them 
to stand up and point up, as the gen- 
tleman from Ohio (Mr. KUCINICH) did, 
where they want the money taken out 
of this bill. But do not stand up and 
talk about how we need to spend more 
money overseas and then stand up to- 
morrow and talk about what are we 
going to do to protect the Social Secu- 
rity Trust Fund. 

There is an obligation here that when 
we come to oppose something that we 
also provide the answers. If we are not 
spending enough money where my col- 
leagues want to spend it in this bill, 
show us where we take it out of some- 
where else to move it over. I ask that 
we all have the fiscal responsibility 
that goes along with the privilege of 
being a representative of the House of 
Representatives. 

If Members want to spend the money, 
tell us where it is going to go, which 
committee it is going to come out of, 
whose trust fund it is going to come 
out of, and will the seniors or the chil- 
dren of America be asked to pay for a 
debt that we are incurring overseas be- 
cause we do not have enough guts to 
tell the rest the world enough is 
enough. We are going to take care of 
our own first. 
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Charity starts in America. Commit- 
ments start in America. Then and only 
then, after we have paid for our domes- 
tic commitments to our seniors and 
our children, will we be talking about 
making any new commitments to the 
rest of the world. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. ENGEL). 
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Mr. ENGEL. Mr. Speaker, I thank 
the gentleman, and I really do not 
think that the Chamber needs to be 
lectured by the Republican majority 
about fiscal responsibility. They can- 
not even come up with а budget. We 
still have not passed а budget. Every 
budget they come up with raids the So- 
cial Security Trust Fund. 

They came up with an irresponsible 
huge tax break for the wealthy, which 
would have destroyed the Social Secu- 
rity tax fund, which would have dipped 
into the Social Security tax fund. Then 
they get up on the floor and attempt to 
portray themselves as the party of fis- 
cal responsibility. They have busted 
the budget caps. 

They have just been devious about it 
and have gone around it by declaring 
the census an emergency when we all 
know that this country has had a cen- 
sus for hundreds and hundreds of years. 
That was a way they could bust the 
budget caps and go around it. Perhaps 
by the same nonsense, we could declare 
foreign aid an emergency. 

So let us not be lectured by the Re- 
publicans about fiscal responsibility 
because the tax break for the rich that 
the President was courageous enough 
to veto would have killed Social Secu- 
rity for us, for our children, and for our 
grandchildren for many, many years to 
come. 

Now, I am a big supporter of foreign 
aid, and I am embarrassed by this bill. 
І am embarrassed by it because there is 
an isolationism bent in the Republican 
Party where, every year, we provide 
less and less monies for foreign aid. 

Now, we can all get up and give a 
great speech about how we need the 
money for home and we need to build 
housing and build schools, and we need 
all that. But the United States is also 
the leader of the world. We used to say 
the leader of the free world when we 
had the Soviet. Now we say the leader 
of the world. 

Unfortunately, our friends on the 
other side of the aisle, the minute the 
Soviet Union collapsed, most of them 
saw no further need for the responsible 
foreign aid. The fact of the matter is, 
no one made us the leaders of the 
world. We chose to pick up and take 
the mantle. 

With leadership comes responsibility, 
and we do not have enough money to 
fulfill our foreign aid obligations in 
this bill. I have gone around to foreign 
capitals and seen our embassies and 
seen our hard-working Americans do 
the best they can with what they have 
had, and I am embarrassed by it. Be- 
cause there is not enough money to 
have embassies and to have fully 
staffed embassies and to have the types 
of programs that the United States as 
the leader of the free world needs. 

This bill is $1 billion less than last 
year. It is $2 billion less than what the 
President asked for. It has no money 
for the Wye Accords. We talk about a 
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fight with the Soviet Union. We won 
the Cold War. Now we are going to 
throw it all away. 

Developmental funds for Africa are 
cut. All these emerging Nations, we 
say we want them to have democracy 
and free market economy; and then we 
do not put our money where our mouth 
is where a little bit of money would 
just go a long, long way. 

Foreign aid, 75 to 80 percent of the 
foreign aid that we give comes back to 
the United States in terms of pur- 
chasing American goods and services. 
So it stimulates our economy, and it is 
good as well. 

Now, this is such a terrible bill that 
the Republican leadership prepared for 
days and days and weeks and weeks 
have been putting this bill on and pull- 
ing it back. They do not have the votes 
to pass this bill. I say we should let 
them go back to the drawing boards, 
come up with a responsible bill that we 
can be proud of so America can lead 
again. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I think it is important 
to point out just a few things. The es- 
sence really of the debate today is 
whether, as the gentleman from Cali- 
fornia (Mr. BILBRAY), the previous 
speaker, pointed out, more money 
which, except for one speaker on the 
other side of the aisle, insufficient 
amount of money is the reason for 
their opposition to the bill. That is a 
legitimate discrepancy. We refused to 
go into the Social Security Trust 
Fund. 

Now, with regard to what the distin- 
guished gentleman from New York (Mr. 
ENGEL) just stated, U.S. embassies and 
consulates, they are in another appro- 
priations bill in the State Department; 
Commerce, State, Justice, that bill, 
not in this one. 

Now, it is important to point out 
again, and I reiterate it, we made a de- 
cision, the leadership, and we are 
standing firm behind our leadership on 
this. We are not going to go into the 
Social Security Trust Fund. We are not 
going to do it. We made that decision. 
We are sticking to it. Obviously, it sub- 
jects us to pressure. We see argument 
after argument after argument that 
they want more and more and more 
money. 

Many of the programs that they talk 
about are probably good programs. But 
we are going to stick to our commit- 
ment. We are not going to go into the 
Social Security Trust Fund. We are not 
going to do it. 

This is a good work product. We want 
to bring it to the floor. This rule does 
во. We deserve to get into the details of 
the debate. The gentleman from Ala- 
bama (Mr. CALLAHAN), our chairman, 
the prime author of this legislation is 
ready to provide the details and go into 
the details of this debate in depth. 
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But we need to pass this rule in order 
to get that debate. It is à procedural 
rule. It is à standard procedural rule, 
bringing forth the negotiation between 
the House and Senate known as the 
conference report that is finalized for 
foreign aid. 

So we are ready to go, Mr. Speaker. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. CROWLEY). 

Mr. CROWLEY. Mr. Speaker, I do not 
necessarily oppose the rule before us, 
but today I am forced to cast a very 
difficult vote against the conference 
report to the Fiscal Year 2000 Foreign 
Operations Appropriations bill. 

It is unfortunate that strong sup- 
porters, like myself, of foreign assist- 
ance to countries such as Israel, Co- 
lumbia, Armenia, India, and Egypt are 
being placed in а position where it is 
necessary to vote against assistance 
for those priority countries. 

This legislation also has important 
contributions to UNFPA and other 
international programs, which I fully 
support and have urged my colleagues 
to support. In fact, I thank the con- 
ferees and the gentleman from Ala- 
bama (Chairman CALLAHAN) for ful- 
filling the will of the authorizers and 
the intent of the House by including 
funding for UNFPA, which I offered as 
an amendment earlier this year. How- 
ever, а no vote on this bill is а vote in 
favor of а strong U.S. foreign policy 
and a vibrant foreign assistance pro- 
gram. 

Mr. Speaker, the numbers in this re- 
port are clear. They speak for them- 
selves. This legislation is nearly $2 bil- 
lion below the President's request for 
foreign assistance. Almost every major 
account is underfunded. 

Тһе conference report does not in- 
clude the $87 million for debt relief ini- 
tiatives for the poorest countries, and 
it cuts $200 million from economic de- 
velopment and  democracy-building 
programs in Africa, Asia, and Latin 
America, to name just two important 
initiatives which will be hampered by 
this report. 

Additionally, this legislation has no 
money, not one single dollar, to fulfill 
our commitment to the Wye agreement 
to the Middle East Peace Process. I 
have a great deal of respect for the gen- 
tleman from New York (Mr. GILMAN) 
and AIPAC, and I am sorry to 
disagreewith my Chairman, but as the 
gentleman has stated there is no Wye 
funding in this bill at this time, and it 
ought to be there. 

Mr. Speaker, the President has made 
his position crystal clear; increase 
funding for foreign assistance and in- 
clude the Wye funding or he will veto 
the legislation. I know it. My col- 
leagues know it. The Republican lead- 
ership knows it. Yet, here we are, with 
legislation that fails to fund U.S. for- 
eign policy priorities and threatens 
Stability in the Middle East. 
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Mr. Speaker, this conference report 
is bad for America, it is bad for the 
Middle East peace process, and it is 
just plain bad policy. I urge my col- 
leagues to live up to our commitments, 
support the President and vote against 
this antiforeign aid bill. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Washington (Mr. INSLEE). 

Mr. INSLEE. Mr. Speaker, I rise in 
vigorous opposition to this rule and to 
this bill. I would like to alert the Mem- 
bers of this chamber of something they 
may not have heard; and that is, buried 
in this bill is yet another one of the in- 
sidious repeated  antienvironmental 
riders that have so infected our appro- 
priations process. 

Because hidden in this bill is an 
amendment that would prevent the 
United States of America from engag- 
ing, engaging in a discussion with the 
developing world on how to get them to 
start help dealing with the problem of 
climate change. 

There is no reason in this bill or any 
other bill to shackle our ability to dis- 
cuss with other Nations of the world 
how we are going to move forward and 
how we are going to deal with climate 
change. This has been infecting other 
bills. We should stop it right here. 

In the last few days, we have debated 
other antienvironmental riders. This is 
one dealing with perhaps the most in- 
sidious environmental problem that we 
have. Because, while 15 of the hottest 
years in human history have been in 
the last 15 years, while the tempera- 
ture has risen so that we are having 
droughts in the Midwest and places of 
Antarctica breaking up and places in 
the Tundra changing. While we are 
doing this, the majority puts in an- 
other antienvironmental rider that 
tells us we should do nothing about 
this problem. 

Well, the one thing I can be sure of 
about climate change is that we cannot 
lead in the position of the ostrich. We 
cannot lead the world in solving this 
problem by sticking our heads in the 
sand and allowing other places of anat- 
omy to be out and exposed to the wind. 
We have got to start leading to a solu- 
tion of climate change. 

If we kill this rule today, and it 
might be a close vote, so I hope Mem- 
bers may consider this, if my col- 
leagues want to stand up against an 
antienvironmental rider, cast a no vote 
on this rule. Let us show some leader- 
ship. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I assume that the dis- 
tinguished gentleman from Washington 
(Mr. INSLEE) was referring to the Kyoto 
Treaty, which has to be, pursuant to 
our constitutional system of advice 
and consent of the Senate, has to be 
given consent by the Senate. So that is 
an issue obviously that is of great im- 
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portance and is a decision that the 
Senate will have to make. 

Mr. Speaker, we have no further 
speakers at this time with regard to 
the rule. It is a procedural rule. This is 
a procedural rule. We seek to bring the 
conference report to the floor. That is 
why we have to pass the rule first. 

Once we pass the rule, the gentleman 
from Alabama (Mr. CALLAHAN), the 
prime author of the conference report 
who has provided a tremendous amount 
of leadership, as well as hard work on 
this issue, is ready. 

The gentleman from Alabama (Mr. 
CALLAHAN) is ready to delve into the 
details. He has pointed out how any 
and all requests that were made of him 
by our distinguished friends on the 
other side of the aisle, he did his ut- 
most to comply with. Yet, we are see- 
ing now systematic opposition gen- 
erally because our friends on the other 
side of the aisle want more money. But 
they want more money for everything. 

So what we are trying to do, Mr. 
Speaker, is to bring forth, get to the 
debate on this foreign aid conference 
report. But in order to get to the de- 
bate on the foreign aid conference re- 
port, we have to pass the procedural 
rule to do so. That is what we would 
like to do. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would say that I do 
not have a problem with this rule. I do 
not think many people over here do ei- 
ther. I am not going to ask for a roll 
call on the rule. I think the rule is in 
good shape. It is the proper order for a 
conference committee to have a rule 
like this. 

I will oppose the bill when the bill 
comes up for a vote. The reason why I 
oppose the bill is that I do not really 
have a problem with what the gen- 
tleman from Alabama (Mr. CALLAHAN) 
has done and his staff. I think they 
spent money they were given. They 
made the proper choices as to the allo- 
cation and some of the earmarks, espe- 
cially relative to child survival funds 
and basic education. 

The problem that I have had in the 
last 10 years with the foreign budget or 
the foreign appropriation budget is, 
and I testified before the gentleman 
from Alabama (Mr. CALLAHAN) is that 
there are so many areas of this foreign 
aid budget that are lacking. 

We have cut the development assist- 
ance fund by 50 percent in the last 10 
years. If there is one thing that the 
American people have said, when we in- 
vest money overseas, invest it in a way 
in which people can start to take care 
of themselves and be self-sufficient. 
But the very thing that they want we 
have cut by 50 percent. 

We have cut Peace Corps this year. 
We have cut a lot of programs relative 
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to humanitarian aid of which we could 
be a leader, and we have been the lead- 
er for years. There are so many things 
to do in this world and our own coun- 
try that we have the ability to do it. 

One does not have to be a rocket sci- 
entist to figure out how to feed people, 
how to give medicines to people, how 
to immunize people. We have eradi- 
cated smallpox in the world. With just 
a little bit more money, we could start 
to eradicate polio and TB and those 
kinds of diseases that are easy. This is 
not a hard thing to do. 

We know logistically how to get food 
to people. We know how to immunize 
people. We know how to feed people. At 
the same time, we should not be giving 
it from government to government. We 
should be giving it through our NGOs, 
the nonprofit organizations, the 
CARES, and the World Visions, and the 
Catholic Relief Services, and the 
Oxfams, and all of the great NGOs in 
the world, because we get good value 
for our dollar. 
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Another thing. This is a practical 
thing that produces jobs. For every 
dollar we invest overseas, we get $2.37 
back. We do not lose money on this 
deal; we gain, and yet year after year it 
gets more and more frustrating that we 
continue to cut back on these funds 
that are so invaluable to our own 
workers and that would help the world 
so much. 

We do have a responsibility. It is in- 
teresting that when we ask Americans 
how much they think of the Federal 
budget we spend on foreign aid, every 
poll will show that the American peo- 
ple believe that we spend somewhere 
between 18 and 22 percent of our total 
budget on foreign aid. And the fact is 
that is wrong. We spend less than 1 per- 
cent of our total budget on foreign aid, 
and it is going down. 

The area that I care so much about, 
humanitarian aid, is less than one-half 
of 1 percent. Maybe someday we should 
separate political and diplomatic aid 
from humanitarian aid and really fund 
it and solve some of these problems 
like polio and TB. We know how to lick 
this. We know how to feed people, and 
yet we do not do it. 

I know the leadership has taken a po- 
sition on this of no more money for 
these programs. But they are wrong, 
and we disagree with them, and that is 
why so many of us are going to vote 
against the bill. So I say the rule is 
okay, vote for the rule, but when this 
bill or this conference report comes up, 
vote against it. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may 
consume. 

We heard multiple speakers on the 
other side of the aisle with regard to 
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the issue, and all but two said that 
their opposition to this foreign aid bill 
was because there was not enough 
money. I just want to be clear that 
even though we on this side of the aisle 
are standing firm behind our leadership 
in not raising taxes, in not busting the 
balanced budget, in not going into the 
Social Security Trust Fund, despite 
that, on this bill for foreign aid we 
have $12.617, that is almost $13 billion. 
That is almost $13,000 million for for- 
eign aid. 

I want to commend the gentleman 
from Alabama (Mr. CALLAHAN) for his 
extraordinary job. I think this has been 
а very good example of the underlying 
difference that separates the two sides 
of the aisle. With only two exceptions, 
every single speaker on the other side 
of the aisle got up and opposed this leg- 
islation because there is not enough 
money in it. And so there is à funda- 
mental difference, but a very good job 
has been done by our side, our leader- 
ship, the chairman of the  sub- 
committee, and so I support not only 
this rule but the underlying legisla- 
tion. 

Mr. Speaker, this is important, we 
need to get it passed, and that is why 
at this point I support the rule and 
urge my colleagues to vote for it. 

Mr. Speaker, I have no further re- 
quests for time, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

Тһе previous question was ordered. 

'The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 764, CHILD ABUSE PRE- 
VENTION AND ENFORCEMENT 
ACT 


Ms. PRYCE of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 321 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. REs. 321 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 764) to reduce 
the incidence of child abuse and neglect, and 
for other purposes. The first reading of the 
bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived. General debate shall be confined to 
the bill and shall not exceed one hour equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on the Judiciary. After general de- 
bate the bill shall be considered for amend- 
ment under the five-minute rule. The bill 
shall be considered as read. Points of order 
against provisions in the bill for failure to 
comply with clause 4 of rule XXI are waived. 
During consideration of the bill for amend- 
ment, the Chairman of the Committee of the 
Whole may accord priority in recognition on 
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the basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 8 of rule 
XVIII. Amendments so printed shall be con- 
sidered as read. The Chairman of the Com- 
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
Committee of the Whole a request for a re- 
corded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentlewoman from 
Ohio (Ms. PRYCE) is recognized for 1 
hour. 

Ms. PRYCE of Ohio. Mr. Speaker, for 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
the resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 321 is 
an open rule providing for the consider- 
ation of the Child Abuse Protection 
and Enforcement Act, also Known as 
the CAPE Act. The rule provides for 1 
hour of general debate equally divided 
and controlled by the chairman and 
ranking member of the Committee on 
the Judiciary. And as the sponsor of 
this legislation, I would like to take 
this opportunity to thank the members 
of the Committee on the Judiciary, es- 
pecially the gentleman from Florida 
(Mr. McCOLLUM), the chairman of the 
Subcommittee on Crime, for all of 
their work on the bill and their efforts 
to move this legislation forward. 

The rule waives all points of order 
against consideration and against cer- 
tain provisions of the bill. The bill will 
be open for amendment at any point, 
and under this open rule any Member 
who seeks to improve upon the legisla- 
tion may offer any germane amend- 
ment. However, priority recognition 
will be given to those Members who 
have preprinted their amendments in 
the CONGRESSIONAL RECORD. Addition- 
ally, the rule offers an opportunity to 
change the bill through the customary 
motion to recommit with or without 
instructions. 

Finally, to ensure timely and orderly 
consideration of the bill, the rule al- 
lows the chairman of the Committee of 
the Whole to postpone votes and reduce 
voting time to 5 minutes as long as the 
vote follows a 15-minute vote. 

As the sponsor of this legislation, I 
am pleased that the House will have 
the opportunity to fully debate this 
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important issue surrounding the trag- 
edy of child abuse under a fair and open 
process. 

It is hard for most of us to fathom a 
rage so blinding that it could compel 
an adult to attack a helpless child, 
much less their own child. It may 
shock my colleagues to realize that 
every 3 minutes a child will be reported 
abused or neglected. And, sadly, that is 
just in my own State of Ohio. Nation- 
wide, the crisis of child abuse is even 
more staggering. An estimated one 
million violent crimes involving child 
victims are reported to police annu- 
ally. And on top of that, another 1.1 
million cases of child abuse are sub- 
stantiated by child protection agencies 
annually. 

This is a national crisis, and as lead- 
ers, we have the responsibility to take 
a stand and fight back against the cru- 
elty that robs children of their inno- 
cence and produces troubled and vio- 
lent adults. 

As a former prosecutor and judge, I 
have seen firsthand the manifestation 
of child abuse in the criminal behavior 
of adults. Breaking this cycle of vio- 
lence in our society begins with child 
abuse prevention. 

But the most compelling case for 
child abuse prevention is not found in 
these troubled adults but in the eyes of 
children who live in constant fear. 
Children should be focused on school, 
little league, piano lessons, not reeling 
from punches or cowering from the 
adults who should be embracing them. 

The CAPE Act focuses on two criti- 
cally important fronts: child abuse pre- 
vention and improved treatment of the 
victims of child abuse. 

The bill has a host of bipartisan co- 
sponsors and has been endorsed by a 
wide variety of groups from every ideo- 
logical background, including the Na- 
tional Child Abuse Coalition, Prevent 
Child Abuse America, National Center 
for Missing and Exploited Children, and 
the Family Research Council. 

The CAPE Act would make three 
changes to current law: first, the bill 
expands a Department of Justice grant 
program that helps States provide 
equipment and personnel training for 
closed-circuit television and video tap- 
ing of children’s testimony in child 
abuse cases. Under the CAPE Act, 
these grants could be used to provide 
child protective workers and child wel- 
fare workers access to criminal convic- 
tion information and orders of protec- 
tion based on claims of domestic or 
child abuse. Or the grants could be 
used to improve law enforcement ac- 
cess to custody orders, visitation or- 
ders, protective orders, or guardianship 
orders. 

Second, the CAPE Act expands the 
use of the Byrne law enforcement 
grants to improve the enforcement of 
child abuse and neglect laws, and, more 
importantly, child abuse prevention. 

Finally, the bill allows additional 
dollars from the Crime Victims Fund 
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to be used for child abuse assistance 
programs, increasing the earmark from 
$10 million to $20 million. This increase 
reflects а growth in contributions to 
the fund since the set-aside for victims 
of child abuse was first established. 

Mr. Speaker, all of these changes will 
funnel more resources to the State and 
local level, where the individuals who 
are on the front lines in the fight 
against child abuse are best equipped 
to help our children. And I know my 
colleagues will be pleased to know that 
the CAPE Act draws on existing re- 
Sources instead of creating а new Fed- 
eral program that requires more tax- 
payer financing. 

Тһе CAPE Act has bipartisan support 
and was favorably reported by the 
Committee on the Judiciary without 
controversy or amendment. So while 
we do not expect numerous amend- 
ments to be offered today, this issue is 
simply far too important to deny a full 
and fair debate. That is why the Com- 
mittee on Rules has reported this open 
rule, which I hope my colleagues will 
support. 

I look forward to today's debate, 
which I hope will not only be à prelude 
to the passage of legislation that gives 
hope to millions of children, but also 
an effort to raise awareness about the 
horrors of child abuse and the steps we 
can take to end it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank my friend and colleague, the 
gentleman from Ohio (Ms. PRYCE), for 
yielding me this time, and I yield my- 
Self such time as I may consume. 

Mr. Speaker, the rule for H.R. 764 is 
an open rule, and I am pleased to sup- 
port its consideration. 

Mr. Speaker, every year, millions of 
children are the victims of child abuse 
or are witnesses to terrible violence. 
The repercussions of this violence is 
often felt for the rest of that child's 
life. Study after study suggests that 
children who are victims of child abuse 
or neglect are far more likely to run 
afoul of the law either as adolescents 
or adults. Statistics show that most 
people who are abusers were abused as 
children themselves. 

Even as the crime in some areas is 
going down, experts tell us the number 
of crimes against children is going up. 
This bill is an important effort aimed 
at child abuse treatment and preven- 
tion. It was passed just а few days ago 
by а voice vote in the Committee on 
the Judiciary and is now here on the 
floor for consideration by the full 
House. 
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Several important amendments have 
been identified, and I look forward to 
the thoughtful debate concerning this 
most important issue. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 
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Ms. PRYCE of Ohio. Mr. Speaker, I 
hope my colleagues will join me in par- 
ticipating in today’s debate ала 
Strengthening the voice of millions of 
children who live each day with terror 
and in pain. 

Raising awareness is the first step to- 
ward ending the living nightmare of 
child abuse. The next step is providing 
the resources to eradicate this scourge 
on our society. Today, happily, we can 
do both. 

I urge my colleagues to vote for this 
fair and open rule and the Child Abuse 
Prevention and Enforcement Act. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

Тһе previous question was ordered. 

Тһе resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. JENKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 764. 

The SPEAKER pro tempore (Mr. 
HANSEN). Is there objection to the re- 
quest of the gentleman from Теп- 
nessee? 

There was no objection. 


ERR ea 


CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


Тһе SPEAKER pro tempore (Mr. JEN- 
KINS). Pursuant to House Resolution 
321 and rule XVIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, 
H.R. 764. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 764) to 
reduce the incidence of child abuse and 
neglect, and for other purposes, with 
Mr. HANSEN in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Florida (Mr. MCCOLLUM) and the gen- 
tlewoman from Texas (Ms. JACKSON- 
LEE) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. I rise in support of H.R. 764, the 
Child Abuse Prevention and Enforce- 
ment Act. 

The bill was introduced by the gen- 
tlewoman from Ohio (Ms. PRYCE) and 
has 54 cosponsors and bipartisan sup- 
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port. The Crime Subcommittee of the 
Committee on the Judiciary held a leg- 
islative hearing on the bill on May 12, 
1999; and last week, the full Committee 
on the Judiciary ordered the bill favor- 
ably reported by a voice vote. 

The purpose of the bill is to increase 
the funds available for the investiga- 
tion of child abuse crimes and pro- 
grams designed to prevent child abuse 
and other domestic violence. It will do 
this by amending existing grant pro- 
grams that provide funds to States for 
crime-related purposes so that funds 
can also be used to provide child pro- 
tective workers and child welfare 
workers access to criminal conviction 
information and orders of protection. 

These workers often do not have ac- 
cess to criminal history records and in- 
formation and may be unaware that 
when they place a child in foster care 
or return a child to a parent, that they 
are placing the child in the custody of 
a person with a criminal history. А1- 
lowing these Federal funds to provide 
child protective and child welfare 
workers with access to State records 
will help alleviate this problem. 

This bill would accomplish this pur- 
pose by doing two things. First, section 
2 of the bill would amend a small Jus- 
tice Department grant program that 
currently helps States provide equip- 
ment and personnel training for closed 
circuit television and videotaping of 
the testimony of children in criminal 
child abuse cases. 

H.R. 764 would permit the Depart- 
ment to make grants for an additional 
purpose, namely, to provide child pro- 
tective workers and child welfare 
workers in public and private agencies 
access to criminal conviction informa- 
tion and orders of protection based on 
the claim of domestic or child abuse or 
to improve law enforcement access to 
judicial custody orders, visitation or- 
ders, protective orders, and guardian- 
ship orders. 

Section 3 of the bill would modify the 
federal crime control assistance pro- 
gram known as the Byrne Grant Pro- 
gram. This program authorizes the 
Federal Government to award both 
block grants and discretionary grants 
for specified activities. Block grants 
are allocated to the State on the basis 
of population and are to be used for 
personnel, equipment, training, tech- 
nical assistance, and information sys- 
tems to improve criminal justice 
systems. The discretionary program 
funds are distributed to non-federal 
public and private organizations under- 
taking projects that educate criminal 
justice personnel or that provide tech- 
nical assistance to State and local gov- 
ernments. 

The Byrne Grant statute specifies 26 
permissible uses for these funds. This 
bill proposes to amend the Byrne Grant 
program to add an additional permis- 
sible use for these funds, namely, ‘‘to 
enforce child abuse and neglect laws 
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and programs designed to prevent child 
abuse and neglect." 

Third, Section 4 of the bill would 
amend the Victims of Crime Act of 
1984. This law was passed to assist 
States in directly compensating and 
providing support services for victims 
and families of victims of violent 
crimes. Funding for this purpose comes 
from the Federal Crime Victims Fund, 
into which are deposited criminal 
fines, penalty assessments, and for- 
feited appearance bonds of persons con- 
victed of crimes against the United 
States. In fiscal year 1998, $363 million 
was deposited into this fund for dis- 
tribution in FY 1999. 

There are two principal programs es- 
tablished under the act. The victims' 
compensation program provides funds 
to States which have in place their own 
programs to compensate victims of 
crime. The Federal funds are used by 
States to reimburse victims of violent 
crimes or their survivors for non-reim- 
bursable medical costs, lost wages and 
support, and funeral expenses arising 
from a crime-related injury or death. 

The victims’ assistance program also 
provides grants to States which are 
then authorized to distribute the funds 
to support public and nonprofit agen- 
cies that provide direct services to vic- 
tims of crime, such as 24-hour crisis 
hotlines for victims of sexual assault 
and shelters for victims of spousal 
abuse. 

Under current law, the first $10 mil- 
lion of the funds deposited in the fund 
each year are to be expended by the 
Secretary of Health and Human Serv- 
ices for grants relating to child abuse 
prevention and treatment. Of the re- 
maining funds, 48.5 percent are to be 
used for grants to State crime victims' 
compensation programs, 48.5 percent 
for victims’ assistance programs, and 3 
percent for grants for demonstration 
projects and training in technical as- 
sistance services to be eligible for 
crime assistance programs. 

H.R. 764 would increase the earmark 
for child abuse and domestic assistance 
programs from $10 million to $20 mil- 
lion. Doubling this earmark would, 
therefore, result in a $10 million reduc- 
tion in the funds that would otherwise 
be available for grants to victims’ com- 
pensation programs and victims’ as- 
sistance programs. 

Mr. Chairman, we all know that 
much more needs to be done to reduce 
the incidence of child abuse and ne- 
glect across the country. It is a very 
serious problem, and Congress has an 
important role to play by assisting the 
States to do all they can to reduce the 
incidence of such abuse. It is vitally 
important for child care and protective 
agencies working in concert with law 
enforcement to have access to criminal 
history information. Getting timely 
and complete information to these 
agencies will save lives. 

I want to commend the gentlewoman 
from Ohio (Ms. PRYCE) for her work in 
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making this bill possible and for work- 
ing with the Crime Subcommittee to 
improve it. 

Later today, I will offer an amend- 
ment in the nature of a substitute to 
address the two concerns that I have 
with this bill. 

Mr. Chairman, I include the following 
Congressional Budget Office Cost Esti- 
mate for the RECORD: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 1, 1999. 
Hon. HENRY J. HYDE, 
Chairman, Committee on the Judiciary, House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for H.R. 764, the Child Abuse Pre- 
vention and Enforcement Act. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Mark Grabowicz, 
who can be reached at 226-2860. 

Sincerely, 
BARRY B. ANDERSON 
(For Dan L. Crippen). 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE, OCTOBER 1, 1999 


H.R. 764: CHILD ABUSE PREVENTION AND EN- 
FORCEMENT ACT, AS ORDERED REPORTED BY 
THE HOUSE COMMITTEE ON THE JUDICIARY ON 
SEPTEMBER 28, 1999 


CBO estimates that implementing H.R. 764 
would not result in any significant cost to 
the federal government. Because enactment 
of H.R. 764 could affect direct spending, pay- 
as-you-go procedures would apply to the bill. 
However, CBO estimates that any impact on 
direct spending would not be significant. 
H.R. 764 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act and would 
impose no costs on state, local, or tribal gov- 
ernments. 

Under current law, the first $10 million 
available for spending from the Crime Vic- 
tims Fund is earmarked for grants for child 
abuse victims; H.R. 764 would increase this 
allotment to $20 million. The bill also would 
permit recipients of certain grants from the 
Department of Justice to use those funds for 
various child protection programs. Because 
these provisions would reallocate federal 
funds among similar activities, CBO esti- 
mates that enacting H.R. 764 would not sig- 
nificantly change the net direct spending 
from the Crime Victims Fund or the net dis- 
cretionary spending from the affected grant 
programs. 

The CBO staff contact for this estimate is 
Mark Grabowicz, who can be reached at 226- 
2860. This estimate was approved by Peter H. 
Fontaine, Deputy Assistant Director for 
Budget Analysis. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I thank my colleagues 
very much for the very hard work that 
they have put in for this legislation. I 
say to the gentlewoman from Ohio (Ms. 
PRYCE) and the gentlewoman from 
Ohio (Mrs. JONES), the very difficult 
job of focusing on something so sen- 
sitive to be able to help us bring to the 
floor the Child Abuse Prevention and 
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Enforcement Act, this is a good day for 
many of us. 

Mr. Chairman, so many of us have 
had a tragic story to talk about in our 
State as it relates to child abuse. I can 
call off the names of so many children 
in the State of Texas. As a convening 
chairperson of the Congressional Chil- 
dren’s Caucus, one of the issues we 
have debated here in the United States 
Congress is the access of our children 
to mental health services. 

Many times our children are in need 
of counseling because they have suf- 
fered abuse in their homes. We are well 
aware of the very famous case in Colo- 
rado, JonBenet. Her murder is still un- 
solved, but we know that she met a 
very tragic death; and, as well, we 
know that the perpetrator is still at 
large. 

In addition, we are quite familiar 
with a case that I saw just last 
evening, the case of little Collin in 
Florida, where time after time those 
who are responsible for protecting her 
life, taking her away from an abusive 
father, failed to see the abuse in the 
home until ultimately, out of anger of 
the parent, little Collin was killed. 

The problem of child abuse and ne- 
glect is disturbing and far-reaching. 
The U.S. Department of Health and 
Human Services, in a report issued in 
April of this year, indicated that there 
were over 950,000 documented cases of 
child abuse and neglect in 1997. 

Further, in an earlier report, HHS in- 
dicated that while the number of child 
abuse and neglect cases has increased 
since 1986, the actual number of cases 
investigated by State agencies has re- 
mained about the same. As a result, 
the proportion of cases investigated 
has decreased from 44 percent in 1986 to 
28 percent in 1993. 

Mr. Chairman, this is a failure on our 
part. This is again not holding to our 
responsibility to be the protectors of 
our children. The failure to adequately 
address the problem of child abuse and 
neglect is costly in many ways. First 
and foremost, there is a human tragedy 
related to the victimized child. 

How many of us, Mr. Chairman, have 
cried at the television and newspaper 
reports of the abused and sometimes 
mutilated bodies of dead and/or badly 
injured children? Obviously, abused 
and neglected children carry physical 
and emotional scars with them forever 
affecting every aspect of their life. 

Might I note that many times mur- 
derers who are murderers as adults, 
when we begin to look into their back- 
ground, it has been determined, al- 
though the murder is of course no less 
horrible, that they were abused as chil- 
dren in their childhood. 

In addition, the National Committee 
to Prevent Child Abuse estimated in 
1993 that the annual cost of child wel- 
fare health care and out-of-home care 
for abused and neglected children to- 
taled $9 billion. I must add that this is 
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а conservative estimate in light of the 
fact that it does not include every re- 
lated cost, such as long-term physical 
and mental impairment, emergency 
room care, lost productivity, special 
education services, and costs to adju- 
dicate child abuse cases. 

That is why the Congressional Chil- 
dren's Caucus has focused on greater 
mental health access to children so 
that maybe in counseling some of those 
who have been heretofore afraid of 
talking about being abused will be able 
to tell an adult about their abuse. 

Yet another cause of child abuse is in 
the area of increased criminal activity. 
According to а 1992 U.S. Department of 
Justice report entitled the Cycle of Vi- 
olence, 68 percent of youth arrested 
had а prior history of abuse and ne- 
glect. The study also indicated that 
childhood abuse increased the odds of 
future delinquency and, as I said ear- 
lier, in adult criminality by approxi- 
mately 40 percent. 

On the positive side, we know how to 
address this problem. Тһе National 
Child Abuse Coalition reports that 
family support programs and parental 
education have demonstrated that pre- 
vention efforts work. And as we have 
Seen in the other areas, such as drug 
treatment programs, community-based 
programs, supporting families can be 
implemented to prevent child abuse for 
far less than the dollars it now costs to 
treat and manage a child abused and 
neglected. 

The legislation being considered 
today is a step in the right direction. I 
congratulate the proponents. This bill 
provides increased grant authority for 
services to abused or neglected chil- 
dren. It also provides an increase in the 
existing set-aside for child abuse and 
neglect services from the Crime Vic- 
tims Fund, in which I hope that we will 
not cap it so that we will not be able to 
get those funds. 

The McCollum amendment provides 
for a formula which will tie the in- 
creased set-aside for child abuse and 
neglect services to the overall increase 
in the Crime Victims Fund. I support 
the amendment. 

I will offer an amendment to specify 
that this bill also covers children’s sex- 
ual abuse, as noted by the evidence 
that suggests that JonBenet was sexu- 
ally abused. It is clear that prevention 
and early treatment for child abuse 
and neglect victims benefits everyone. 
This bill represents a positive step in 
that direction and, as a result, I sup- 
port H.R. 764, as amended, offered by 
the gentlewoman from Ohio (Ms. 
PRYCE) and the gentlewoman from 
Ohio (Mrs. JONES) and as amended by 
the gentleman from Florida (Mr. 
McCoLLuM). 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 5 minutes to the gentlewoman 
from Ohio (Ms. Pryce) the author of 
this bill. 
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Ms. PRYCE of Ohio. Mr. Chairman, I 
thank the gentleman from Florida for 
yielding me the time. 

Mr. Chairman, this morning, in co- 
ordination with today’s House consid- 
eration of the CAPE Act, I and a num- 
ber of my colleagues from both sides of 
the aisle toured the D.C.’s Children Ad- 
vocacy Center, otherwise known as 
Safe Shores. 

For those who are not familiar with 
the children’s advocacy centers like 
Safe Shores, they provide child abuse 
victims with a child-friendly environ- 
ment where they can seek initial treat- 
ment and examination under one roof 
in one visit. 
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This is far superior to the more tradi- 
tional method which subjected children 
to a cold bureaucratic maze of probing 
and prodding that often have the unin- 
tended consequences of re-victimizing 
them. 

Mr. Chairman, like most children’s 
advocacy centers, Safe Shores has a 
toy room which is where the cruel re- 
ality of child abuse really comes to 
life. I think we would all agree that 
toys should represent happy times in 
children’s lives, but at Safe Shores 
they are merely temporary distrac- 
tions from the nightmare inflicted 
upon them by adults who should be lov- 
ing them. It is for those children at 
Safe Shores and all abused children 
around our Nation that I introduced 
the CAPE act and why we must pass it 
today. 

The CAPE Act focuses on two criti- 
cally important aspects of child abuse, 
prevention and improved treatment of 
child abuse victims. Moreover, the bill 
recognizes that it is those on the front 
lines in our communities who are in 
the best position to make a difference 
for our children, the child protection 
workers, the police, the judges, the 
court-appointed special advocates, the 
doctors and nurses, the foster families, 
and the volunteers, just to name a few. 

In a nutshell, this bill takes three 
important steps to help children, and 
they have already been described by 
the gentleman from Florida (Mr. 
McCOLLUM), so I will not go into the 
technical aspects; but suffice it to say 
that all the money for this bill comes 
from forfeited assets, forfeited bail 
bonds, fines paid to the Government, 
not taxpayers’ dollars. 

So, without tapping the U.S. Treas- 
ury, the bill will increase the amount 
of funds which can be used for such 
things as training child abuse inves- 
tigators, training child protection 
workers, and the development of chil- 
dren’s advocacy centers like the one I 
toured this morning in Washington and 
the one which is evolving at Children’s 
Hospital in my own hometown of Co- 
lumbus, Ohio. 

In fact, I am very proud that Chil- 
dren’s Hospital soon will be embarking 
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on a brand new state-of-the-art chil- 
dren’s advocacy center on its campus 
in Columbus, building on its 10 years of 
experience and success in its existing 
location inside the hospital. 

Also, this bill gives State and local 
officials the flexibility to use existing 
grants to provide child protection 
agencies access to criminal history 
records. This will help ensure that 
abused and neglected children are 
placed in safe foster and adoptive 
homes as expeditiously as possible so 
that they do not languish any longer 
than necessary in bureaucratic limbo. 

The bill will make a difference in the 
lives of children without any addi- 
tional cost to the taxpayer. It removes 
federally imposed straight-jackets on 
Federal funds and gives local folks the 
flexibility to invest in our children as 
they know best how to. 

Quite appropriately, Deborah 
Sendek, Director of Columbus Chil- 
dren’s Advocacy Center at Children’s 
Hospital is with me today in Wash- 
ington, for she is on the front lines in 
the fight to protect our children. It is 
heroes like this that the bill is de- 
signed to empower in their tireless ef- 
forts to bring care and comfort to our 
children to make sure that they are 
protected from their abusers. 

In closing, I want to thank the gen- 
tleman from Florida (Mr. McCoLLuM), 
the chairman of the Subcommittee on 
Crime, and the chairman, the gen- 
tleman from Illinois (Mr. HYDE), for all 
their perseverance in helping me bring 
the CAPE Act from the Committee on 
the Judiciary, to the House floor. I also 
want to express my gratitude to the 
original cosponsors of this bill, the dis- 
tinguished majority whip, the gen- 
tleman from Texas (Mr. DELAY), who is 
а devoted foster parent and a tireless 
champion of the CAPE Act, to the gen- 
tleman from Illinois (Mr. EWING), to 
the gentleman from Pennsylvania (Mr. 
GREENWOOD), and last but not least, to 
the gentlewoman from Ohio (Mrs. 
JONES), my fellow colleague from the 
Buckeye State, who has so much expe- 
rience in this issue. 

Finally, I want to tip my hat to all 
the child advocates around the Nation 
in our communities, some of whom are 
here today, for all they do to nurture 
and treat victims of child abuse. 

Mr. Chairman, abused children do not 
have high-priced lobbyists in Wash- 
ington, nor are they а powerful voting 
block; but they are counting on us to 
act on their behalf, and the CAPE Act 
is for them. I urge adoption of this 
CAPE Act. 

Ms. JACKSON-LEH of Texas. Mr. 
Chairman, I yield 4 minutes to the dis- 
tinguished gentlewoman from Ohio 
(Mrs. JONES), the original Democratic 
cosponsor of this legislation. 

Mrs. JONES of Ohio. Mr. Chairman, 
first of all I would like to thank my 


colleague, the gentlewoman from 
Texas (Ms. JACKSON-LEE) my col- 
league, the gentlewoman from Ohio 
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(Ms. PRYCE), and all the other persons 
that were original sponsors and cospon- 
Sors on this piece of legislation. 

Mr. Chairman, I will not repeat what 
has been said by the other presenters 
as to what the CAPE Act will do. What 
I want to speak to is why the CAPE 
Act is so necessary. 

I served for 8 years as the prosecutor 
from Cuyahoga County, Ohio. In Cuya- 
hoga County I had 180 assistants, and 
many of them were responsible for 
prosecuting child abuse cases. One of 
the things that I realized as prosecutor 
was the need to specially train prosecu- 
tors who worked in that area. They 
needed to be able to speak to a young 
child witness; they needed to be able to 
understand and see when that child was 
drawing back and understand the be- 
havioral manifestations from child 
abuse. They needed to be able to speak 
with a child-protection worker and 
have à worker who was as well trained 
as they were. They needed police offi- 
cers who were also specially trained in 
dealing with child abuse victims. 

Ultimately, we made a determination 
that we had to come up with an organi- 
zation or interagency group that could 
handle these types of cases, and that is 
why what the CAPE Act will be able to 
do is so very important. Many of the 
child protection workers who work 
throughout this country need addi- 
tional training. Many of them come 
right out of school into child protec- 
tion work. Many of them find that be- 
cause of the type of job that they are 
involved in, burnout comes quickly; 
and there are very few opportunities 
for reward or encouragement. Through 
providing dollars through the Byrne 
grant for training, we will be able to 
вау to these child-protection workers, 
You are important to us. You are im- 
portant to us not only because of who 
you are, but who you work with. 

They wil be working with young 
people, young abuse victims and pro- 
viding dollars for their training is of 
particular importance. We were able 
to, through the work that we did and 
ads at the advocacy center that we vis- 
ited today, to see that there were joint 
interviews being done with à one-way 
mirror so that in the course of being 
interviewed or handled as a young per- 
Son or а child victim, they were not 
abused over and over again by so many 
interviews. That takes special tech- 
nique, that takes great experience, and 
the funds that we are proposing from 
the Byrne grant will also be able to be 
used for training in that area. 

It is very important also to under- 
stand that the work that forms the 
basis of the child-protection workers' 
work becomes the basis or foundation 
of the prosecutor's case as we go to 
trial; and very often we find ourselves 
іп Cuyahoga County not being able to 
win some of our cases because early 
work done in those cases was not ap- 
propriately done, and it was not be- 
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cause the people working in the area 
were not able to do the job. It was be- 
cause they were overwhelmed or maybe 
not specially trained in the area of 
child abuse and child sexual and phys- 
ical abuse. 

So these dollars are good, could be 
used for that training area. I want to 
salute all the child-protection workers, 
police officers, prosecutors who work 
out in this area and tell them that we 
really need them to continue to work 
hard, and by working to pass the Child 
Abuse Prevention and Enforcement 
Act, we are saying to them, we know 
you're important, and you're impor- 
tant enough for us to set aside an allo- 
cation specifically in the Byrne grant 
funds for you to be trained and you to 
be saluted for the work that you do. 

I want to thank all of my colleagues 
who are here and in support of this 
legislation. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. DELAY) who is our majority 
whip. 

Mr. DELAY. Mr. Chairman, I too 
want to thank the gentleman from 
Florida (Mr. MCCOLLUM) for bringing 
this very important piece of legislation 
to the floor, and I particularly want to 
thank the two gentlewomen from Ohio 
for all the hard work in putting this to- 
gether; but I particularly want to 
thank one of my staff members, Au- 
tumn Hannah, whose tireless work and 
her work in raising the visibility of the 
abused and neglected children in this 
country has been so exemplary, and we 
greatly appreciate all her hard work. 

Mr. Chairman, abuse against children 
is one of the unpardonable sins we 
must all work to end in this country. 
Тһе Child Abuse Prevention and En- 
forcement Act takes a big step towards 
making America safer for all of our 
most vulnerable youngsters. There is 
no topic more important and no issue 
more pressing than the welfare of our 
Nation's children. But for far too long 
the tragedy of abuse has been swept 
under the rug. The result is that the 
culture of abuse continues because we, 
as a Nation, have at times been afraid 
to admit our own failings. 

It is time for the silence to end. It is 
time for the years of relative inac- 
tivity to be turned into humane action. 
After all, the health of a society is eas- 
ily reflected in how it treats its most 
vulnerable. 

Today, too many of our young ones 
are having their innocence stripped 
away. Two years ago there were three 
million cases of child abuse and neglect 
in this country. Today, as I speak, 
there are at least а half a million 
American kids in foster care because it 
is not safe enough for them to live with 
their own families. 

These numbers are as staggering as 
they are hard to comprehend. The 
Sheer sadness that poisons so many lit- 
tle lives must move us all to action. 
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There are many ways that we can help, 
though the task is complicated. At the 
Federal level we have to help lift our 
children out of despair while simulta- 
neously giving more flexibility to 
States to deal with their own local con- 
cerns. In other words, we must take ac- 
tion and get out of the way and not 
interfere with the good work that is al- 
ready taking place. 

Nationally, billions upon billions of 
dollars have been spent on child wel- 
fare programs, but this is not just a 
question of dollars and cents because it 
would be worth every dime if money 
was the solution to ending abuse and 
neglect. But money is not the solution, 
and a one-size-fits all Federal program 
often allows too many children to fall 
through the cracks. 

Such failure directly translates into 
trouble for our communities in the fu- 
ture as children with a bad formation 
predictably make bad choices in life. 
No one is surprised to learn that there 
is a correlation between adolescent 
crime and child abuse, but this is a 
cycle of trouble that we can beat. 
CAPE is the first step towards that 
goal. 

This legislation allows State and 
local officials to take advantage of ex- 
isting Byrne law enforcement grants 
for child prevention work. It also al- 
lows localities to use the identification 
technology act to provide criminal his- 
tory records to child protection agen- 
cies. These measures simply make use 
of resources that already exist while 
cutting out wasteful repetitive action 
from different agencies and different 
levels of government. 

Along with these steps, CAPE also 
increases the set-aside for child abuse 
services and the crime victim fund, all 
of which comes from nontaxpayer dol- 
lars. In short, this bill expands serv- 
ices, cuts red tape, and works within 
already existing programs. It is good 
for government at the Federal level, 
better for State governments and most 
importantly, it is great for victims of 
abuse that it seeks to protect. 

Just one example of the good work 
CAPE assists is the court-appointed 
special advocate, a group of volunteers 
who provide millions of hours to have 
courtroom support for abused children. 
In Texas alone, these programs save 
the Federal Government an estimated 
$80 million a year at least, all while 
maximizing support services for chil- 
dren and minimizing their time in fos- 
ter care, but this is just one program of 
so many. The point is that there are no 
shortage of ways and no lack of ideas 
in the fight to prevent child abuse and 
neglect; there is only a lack of involve- 
ment. 

Mr. Chairman, too many Americans 
sit on their hands idly while others 
raise their hands in silence; but in 
most cases, Mr. Chairman, people sim- 
ply do not know how they can make a 
difference in the lives of children. One 
easy way is to support this legislation. 
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Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 1 minute to the dis- 
tinguished gentleman from Maryland 
(Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Chairman, I 
want to thank the gentlewoman for 
yielding this time to me and I want to 
thank her for all her hard work in this 
area and the sponsors of this legisla- 
tion, I thank them too. As lawmakers 
and human beings we have an obliga- 
tion to care, to care that every 12 min- 
utes in my home State of Maryland one 
child is reported abused or neglected. 
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To care that currently 50 out of 1,000 
children are reported maltreated, and 
to care that 2,000 children die each year 
as a result of abuse or neglect. But our 
higher duty is to transfer this care into 
prevention. H.R. 764 does this by pro- 
viding for increased funding for preven- 
tion training, child advocacy and treat- 
ment, and increased access by protec- 
tive service workers to criminal con- 
viction records. 

The Children’s Defense Fund logo, 
written by a child, states quite suc- 
cinctly: ‘‘Dear Lord, be good to me; the 
sea is so wide and my boat is so small." 

Mr. Chairman, if we do not dem- 
onstrate that we care, this child and 
all others abused and neglected across 
this land will drift away in their small 
boats and eventually sink and die. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I am pleased to rise in 
Strong support of H.R. 764, the Child 
Abuse Prevention Act. And I thank the 
Sponsor of this important legislation, 
the gentlewoman from Ohio (Ms. 
PRYCE); and the distinguished sub- 
committee chairman, the gentleman 
from Florida (Mr. MCCOLLUM); for 
bringing the measure before us today; 
and the ranking minority member, the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE); the gentlewoman from Ohio 
(Mrs. JONES); and our distinguished 
whip for supporting this measure. 

The U.S. Advisory Board on Child 
Abuse and Neglect reports that 2,000 
children die each year as a result of 
abuse or neglect. Moreover, it has been 
reported by the U.S. Department of 
Health and Human Services that there 
has been a 1.7 percent increase over the 
prior year of substantiated cases of 
child abuse and neglect. As we begin to 
enter the next century, it is imperative 
that we make certain that we take 
care of our Nation’s children. Our fu- 
ture as a Nation and as a caring people 
depend on that. 

History will not look kindly upon a 
society that chose to ignore the plight 
of its children over issues of politics, 
wealth, or new technology. Accord- 
ingly, it is imperative that Congress 
provide our local communities and our 
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States the tools needed to end child 
abuse and neglect. 

This measure, H.R. 764, will permit 
the Department of Justice to provide 
the kind of grants to States for the en- 
forcement of laws to prevent child 
abuse and will provide technical assist- 
ance to local law enforcement to help 
in that battle. 

Accordingly, I urge all of my col- 
leagues to fully support this important 
measure. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Florida (Ms. ROS-LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Chairman, 
they say that home is where the heart 
is, but where is the home of a child 
whose heart beats rapidly in fear that 
he will be beaten black and blue be- 
cause dad has had a bad day at work 
today? What about the child who 
avoids his drunk mother for fear that 
he may irritate her? 

Because of the alarming statistics of 
child abuse today, at least 500,000 chil- 
dren in the United States are making 
foster care, group shelters, and other 
institutions their permanent homes. As 
responsible legislators, it is imperative 
that we work to ensure safety for all of 
our children. We must do everything 
within our power to foster healthy en- 
vironments where children can learn, 
can play, and can prepare to be the fu- 
ture of our country. 

With statistics on child abuse ever 
increasing, it is evident that CAPE, the 
Child Abuse Prevention and Enforce- 
ment Act, is very needed. This legisla- 
tion will help to improve conditions 
faced by at-risk children by expanding 
technology and enabling child pro- 
tecting agencies to access criminal his- 
tory records. 

I challenge our colleagues to commit 
themselves to finding a solution for 
child abuse and take the first step by 
voting to pass the Child Abuse Preven- 
tion and Enforcement Act. 

I congratulate our colleague, the gen- 
tlewoman from Ohio (Ms. PRYCE), for 
her leadership in sponsoring this bill 
that was also a legislative priority for 
our mutual friend, former Congress- 
woman Sue Molinari. I especially want 
to acknowledge the hard work of the 
gentleman from Texas (Mr. DELAY), 
who has made fighting child abuse a 
key legislative priority for all of us 
through our Shine the Light on the 
Children in the Darkness project. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, it is my distinct pleasure to 
yield 4 minutes to the distinguished 


gentlewoman from Maryland (Mrs. 
MORELLA). 
Mrs. MORELLA. Mr. Chairman, I 


first of all want to thank the gentle- 
woman from Texas (Ms. JACKSON-LEE), 
who chairs the Children's Caucus, for 
yielding me time. I also want to com- 
mend the gentleman from Florida (Mr. 
MCCOLLUM), who will be offering a floor 
manager's amendment to this bill, who 
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chairs the Subcommittee on Crime of 
the Committee on the Judiciary who 
helped this bill through. Тһе gentle- 
woman from Ohio (Mrs. JONES) on one 
side, the gentlewoman from Ohio (Ms. 
PRYCE) on one side, and the gentleman 
from Texas (Mr. DELAY). Boy, if this is 
not à good example of bipartisan co- 
operation on an issue that is so very 
important. 

Mr. Chairman, I rise obviously in 
strong support of the Child Abuse Pre- 
vention and Enforcement Act, the 
CAPE Act, introduced by the gentle- 
woman from Ohio (Ms. PRYCE), to be 
amended by а floor manager's amend- 
ment. It expands the Byrne grants to 
allow the States flexibility in pro- 
grams for child abuse protection serv- 
ices and also for programs to prevent 
the incidence of child abuse. 

Just citing some of the statistics, the 
National Committee to Prevent Child 
Abuse reports that in 1994, over 8 mil- 
lion children were reported to child 
protective service agencies for child 
abuse and neglect. This is in the United 
States, and the numbers continue to 
increase. Currently about 47 out of 
every 1,000 children are reported as vic- 
tims of child mistreatment, and overall 
child abuse reporting levels have in- 
creased 68 percent between 1985 and 
1994. 

Well, based on these numbers, more 
than 3 children die each day as a result 
of child abuse or neglect or a combina- 
tion of neglectful and physically abu- 
Sive parenting, and approximately 45 
percent of these deaths occur to chil- 
dren known to child protective service 
agencies as current or prior clients. 

Prevention, early intervention, and 
protection are the three components of 
child abuse programs that the Inter- 
disciplinary Report on At-Risk Chil- 
dren and Families recommended. Pre- 
vention efforts build on the resources 
presented in local communities by en- 
couraging residents to participate in 
awareness programs. Special outreach 
components are recommended to en- 
sure early intervention by establishing 
at-risk behaviors for educators and 
parents. The third component, protec- 
tion services, focuses on protecting the 
child while keeping the family to- 
gether by providing in-home services. 
These three principles, so needed, are 
all examples of grant funded programs 
increased by H.R. 764. 

This bill, the Child Abuse Prevention 
and Enforcement Act, expands а key 
element of preventing child abuse and 
neglect by providing access to services 
that address specific needs of local 
communities. Services must be respon- 
sive to the range of ongoing and chang- 
ing needs of both children and families. 
Тһе bill allows individual States and 
communities to develop and update 
their programs to meet these changing 
needs. 

Mr. Chairman, I conclude with some- 
thing that I think exemplifies it all. It 
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was once stated that if you touch а 
rock, you touch the past, and if you 
touch а flower, you touch the present, 
and if you touch a child, you touch the 
future. 

This bill is critically important. I 
urge my colleagues to support this ur- 
gently needed legislation. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Texas (Ms. GRANGER). 

Ms. GRANGER. Mr. Chairman, I rise 
today in support of the Child Abuse 
Prevention and Enforcement Act, and I 
give my great appreciation to those 
who have brought this act to the floor 
of the House, the gentleman from Flor- 
ida (Chairman MCCOLLUM), the gentle- 
woman from Ohio (Ms. PRYCE), and the 
gentlewoman from 'Texas (Ms. JACK- 
SON-LEE). 

I do so because I believe a society is 
measured in large part by how it treats 
the young and the most vulnerable. 
This bill seeks to help communities to 
help themselves by giving them the 
tools to stop and prevent child abuse. 

The bill would give local and State 
officials the flexibility to use the 
Byrne Law Enforcement Act for Child 
Abuse Prevention, and increase the 
earmark for child abuse victims out of 
the crime victims fund. 

These simple steps are not earth 
shattering, but they could actually be 
life saving. By giving our States and 
local communities increased resources, 
we decrease the chances of losing our 
children to the predators of child 
abuse. Now, that is an investment 
worth making, and that is legislation I 
am proud to support. 

I urge my colleagues to support the 
Child Abuse Prevention and Enforce- 
ment Act. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I am delighted to yield 3 
minutes to the distinguished gentle- 
woman from California (Ms. 
MILLENDER-MCDONALD). 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I would like to thank the 
chairman and the ranking member and 
all of those who are associated with 
this very important piece of legisla- 
tion, and like to commend my col- 
league, the gentlewoman from Ohio 
(Mrs. JONES) for her amendment. 

Mr. Chairman, as a mother of five 
and a grandmother of four and a former 
teacher, I know the importance of 
bringing up children in healthy envi- 
ronments that protect them from 
abuse and neglect. According to the 
Children’s Defense Fund, in my home 
State of California every minute a 
child is reported as being abused or ne- 
glected. That translates to 60 children 
being abused and neglected during the 
1 hour of debate that has been allotted 
for this bill. That is why it is evident 
that we need H.R. 764. The CAPE Act 
would allow additional grant monies to 
enhance services related to child abuse 
and neglect cases. Also it would expand 
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the definition of abuse under existing 
law to include the taking of a child in 
violation of a court order. 

These are just but two, Mr. Chair- 
man, of the great provisions of this 
CAPE Act. I am indeed happy to be 
standing here in a bipartisan effort to 
pass such an important bill. 

As a member of the Missing and Ex- 
ploited Children’s Caucus and the Co- 
Vice Chair of the Women’s Caucus, I 
urge all of my colleagues to join us in 
voting “уев” to H.R. 764. We need to do 
more to prevent abuse and neglect and 
protect our children, which are, of 
course, our future. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Tllinois (Mr. EWING). 

Mr. EWING. Mr. Chairman, my asso- 
ciation with the sponsor of this bill 
goes back to the last Congress when 
Susan Molinari, Congresswoman Mol- 
inari from New York, introduced a 
similar piece of legislation, and I was a 
cosponsor of it. 

I am very pleased this time to be a 
cosponsor, along with our good friend 
and colleague, the gentlewoman from 
Ohio (Ms. PRYCE). The need here is 
really great, and this bill, while it does 
not spend a lot of extra money, I think 
we are going to get a lot more bang for 
our buck if we pass this bill. 

Each day there are 9,000 reports of 
child abuse in America. That totals out 
to over 3 million cases in a year. Since 
1987, the total number of reports of 
child abuse nationwide have gone up 47 
percent. Of the cases of abuse, 54 per- 
cent result in a fatality, and over 18,000 
children were permanently disabled as 
a result of physical abuse. Finally, 
those who are abused as children, when 
they become adults, are more apt to 
abuse their own children. 

This is a problem in our society of 
enormous magnitude. It gets at the 
very basis of the next generation and 
future generations, and is something 
that we must do all that we can to ad- 
dress. 

I think this is an excellent piece of 
legislation, and we should overwhelm- 
ingly pass it. 
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Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Florida (Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I thank 
the chairman and the gentleman from 
Florida for yielding time to me. 

Mr. Chairman, childhood is the time 
of life that should be treasured and 
protected. The truth is, many children 
are robbed of their innocence or even 
worse at the hands of abuse. 

Even while our overall national 
crime statistics have declined dramati- 
cally, child abuse continues to rise. 
The U.S. Advisory Board on Child 
Abuse and Neglect reports that 2000 
children die each year as a result of 
abuse and neglect. In the State of Flor- 
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ida alone, a child is reported abused or 
neglected every 3 minutes. With these 
statistics, it is clear our Nation needs 
to do more to protect our children from 
abuse. We need to do everything we can 
to prevent it from happening in the 
first place. 

Child abuse and prevention not only 
help protect the child, it also helps pro- 
tect society in the long run, since sta- 
tistics show that abused children are 
more likely to commit future acts of 
child abuse and domestic violence. 

Last year the Volunteers for Children 
Act, a bill that I sponsored, was signed 
into law by the President. Volunteers 
for children will help protect children 
in after-school activities from being in 
the care of people with dangerous 
criminal records. This is an important 
step, but it is certainly not enough. We 
must attack child abuse at every op- 
portunity, by investigating reported 
abuse thoroughly, by ensuring that 
children are not returned to abusive 
environments they have been taken 
out of, and by making penalties for 
convicted abusers much tougher. 

Furthermore, we must ensure that 
children have safe places to go when- 
ever they are in danger. As such, we 
need to continue empowering those on 
the State and local level in their ef- 
forts to prevent child abuse and treat 
victims. 

That is what the CAPE Act is de- 
signed to do, to give local and State of- 
ficials the flexibility to use law en- 
forcement grants for child abuse pre- 
vention. It would increase the ear- 
mark, currently $10 million for child 
abuse victims, out of the Crime Vic- 
tims Fund. This funding can be used by 
the States for important things such as 
training child protective service work- 
ers; training court-appointed special 
advocates; and child advocacy centers, 
which аге one-stop child-friendly 
places where all parts of an abused 
child examination and treatment are 
brought together under one roof. 

Among others, the CAPE Act is sup- 
ported by the National Child Abuse Co- 
alition, which includes the Children’s 
Defense Fund and the Child Welfare 
League, Prevent Child Abuse America, 
the Christian Coalition, the Family Re- 
search Council, and the National Cen- 
ter for Missing and Exploited Children. 

I urge my colleagues to join these 
groups in supporting the bill. I thank 
the gentlewoman from Texas (Ms. 
JACKSON-LEE), and I thank again the 
chairman, the gentleman from Florida 
(Mr. McCOLLUM), for being part of this 
great legislation. 

I urge adoption by the Members. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from Washington 
(Mr. BAIRD). 

Mr. BAIRD. Mr. Chairman, I would 
like to thank the gentlewoman for 
yielding time to me, and those who 
have sponsored this critically impor- 
tant legislation. 
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Mr. Chairman, I am here today to ad- 
dress one of the most ugly, horrific 
crimes and experiences that can befall 
children, physical and sexual abuse. 
Before coming to Congress I spent 
more than 28 years of my life working 
as а psychologist in the mental health 
field helping to heal and counsel people 
who were the victims of child abuse 
and other terrible experiences. 

I can tell Members that as ugly as it 
is, child abuse cannot be wished away. 
It is something we have to face square 
on, and the bill we are addressing 
today will help us do precisely that. 

Earlier today I spoke with folks back 
in my own district, back in Vancouver, 
Washington. They told me some very 
frightening and troubling statistics. 
Referrals for child abuse were actually 
up in 1998 by 2 percent from the pre- 
vious year. In one year we had over 
3,957 referrals. Those are not just num- 
bers, those are children whose lives 
have been harmed and damaged, and 
who will perhaps pass that harm on to 
others if we do not help them and in- 
tervene early on. 

Some might say, what is the big deal, 
it is just а 1 or 2 percent increase? But 
this is happening in the best of eco- 
nomic times. We know that child abuse 
goes up when economic times go bad, 
but if we are having this many cases in 
good times, we have to act now to stop 
that before it gets worse. 

My home State actually does à very 
good job of trying to prevent child 
abuse. I have visited many of the treat- 
ment centers myself. They do an out- 
standing job. They make use of scarce 
resources, and they put together inno- 
vative and effective programs to com- 
bat the problem, but they need help. 
They need additional resources and 
they need H.R. 764. 

The legislation before us today puts 
more resources in the hands of the 
folks who need them most. This bill 
will expand the grant authority to pro- 
vide funds to enhance services related 
to child abuse prevention programs. It 
will help fund the prevention and early 
intervention programs that have been 
shown to work, and it will help com- 
munities make sure those who commit 
these horrible crimes are prosecuted to 
the full extent of the law. 

We need to provide more opportuni- 
ties to prevent, to investigate, and to 
prosecute child abuse and neglect 
cases. We need this bill, and I urge my 
colleagues to give it their full support. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. OXLEY). 

Mr. OXLEY. Mr. Chairman, I want to 
first thank the chairman of the sub- 
committee, the gentleman from Flor- 
ida (Mr. MCCOLLUM), and particularly 
my colleague, the gentlewoman from 
Ohio (Ms. PRYCE), for their leadership 
in this legislation. I have had numer- 
ous discussions with her particularly 
about this important legislation. 
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Тһе U.S. Advisory Board on Child 
Abuse and Neglect reports that 2,000 
children die each year as a result of 
abuse or neglect. In my home State of 
Ohio alone, à child is reported abused 
or neglected every 3 minutes of every 
day. With these statistics, it is clear 
our Nation needs to do more to protect 
our children from abuse and prevent it 
from happening in the first place. 

That is why this legislation is so im- 
portant, because it focuses in on pre- 
vention. Child abuse prevention is true 
crime prevention, and all of us, I am 
sure, support that concept. 

We needed to recognize that on the 
State and local level, the child protec- 
tive workers, the police, prosecutes, 
judges, doctors, the nurses, are in the 
best position to prevent child abuse 
and find ways to treat those who have 
been abused. 

We need to empower those on the 
State and local level in their efforts to 
prevent child abuse and treat victims. 
That is what the CAPE Act is designed 
to do. The bill would give State and 
local officials flexibility to use Byrne 
law enforcement grants for child abuse 
prevention, to increase the earmark 
currently at $10 million for education 
out of the crime victims fund, and the 
best news of all is, it does not cost tax- 
payers’ dollars because it comes from 
forfeited assets, forfeited bail bonds 
and fines paid by the government. 

This funding can be used by the 
States for important things such as 
training child protective service work- 
ers, training court-appointed special 
advocates, and child advocacy centers. 
Child advocacy centers help provide 
treatment and examination for abused 
children in à way which will not revic- 
timize the child. 

We are fortunate in this country to 
have the assets necessary to carry out 
this important function. This act is 
supported by the National Child Abuse 
Coalition, Prevent Child Abuse Amer- 
ica, the Christian Coalition, the Fam- 
ily Research Council, and the National 
Center for Missing and Exploited Chil- 
dren. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, it is my pleasure to yield 4 
minutes to the gentleman from Michi- 
кап (Mr. BONIOR), the distinguished mi- 
nority whip. 

Mr. BONIOR. Mr. Chairman, I first of 
all would like to thank the distin- 
guished gentlewoman from Texas (Ms. 
JACKSON-LEE) for her efforts on this 
bil, and also the gentlewoman from 
Ohio (Ms. PRYCE), and the gentleman 
from Florida (Mr. MCCOLLUM), for their 
good work on this legislation as well. 

Mr. Chairman, in another life prior 
to entering politics, I used to work as 
a probation officer, and worked with 
juvenile delinquents. I worked in a 
youth home as an attendant there and 
also as а caseworker, and had some ex- 
perience as an adoption caseworker. In 
that work, I had the occasion to wit- 
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ness situations in homes that cried out 
for attention. 

Over the years, we have watched as 
governments at all levels have done 
relatively little to address this need. 
This need is quite extensive. Over 1 
million cases of child abuse were com- 
mitted in 1997. A child is abused or ne- 
glected in Michigan every 5 minutes, 
every 5 minutes, and about 300 cases 
are reported а day. That is according 
to а nonprofit group called Michigan's 
Children's Trust Fund. 

Sixty-eight percent of youths ar- 
rested had a prior history of abuse and 
neglect, 68 percent. So what we have 
here is à vicious cycle of abuse, ne- 
glect, crime, violence, more abuse and 
neglect from generation to generation. 

Lest we think of this as statistics, let 
me cite an example that was recently 
reported in the press, in the Detroit pa- 
pers, and in other papers throughout 
Michigan about a mother who beat her 
10-year-old and 13-year-old with an 
electrical cord and burned them with 
an iron. I know these are graphic pic- 
tures that I am creating for Members 
here, but it is what happens. The chil- 
dren escaped the house, they wandered 
the city, it was dark, at night, looking 
for their friend's house somewhere near 
what they said was Tiger Stadium. 
They were found cold and scared in the 
middle of the night; scarred, certainly 
physically, but more importantly, 
mentally for the rest of their lives. 
This is what happens on a regular 
basis. 

So Mr. Chairman, I just rise in sup- 
port of this bill. I rise in support of the 
efforts of the gentlewoman from Ohio 
(Mrs. JONES) on this bill. She has done 
an excellent job. She knows this issue 
from the perspective of one elected 
local law enforcement officer and other 
activities in her community. 

Mr. Chairman, this is a good bill be- 
cause it will start to address the issues 
of child abuse and neglect. It will take 
a positive, preventive step in address- 
ing this issue. Groups like Covenant 
House, which have 15 shelters through- 
out this country, and other groups in 
my district, child welfare agencies, will 
hopefully receive the support they need 
to continue their good work and to ex- 
pand it so we can get at the root of 
these problems, and address them in a 
humane way so we can break the cycle 
and we can develop the love that is 
needed for our children to succeed. 

In conclusion, I just want to thank 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) and the gentlewoman 
from Ohio (Mrs. JONES) for all of their 
efforts, and my colleague from Florida, 
as well as my colleague from Ohio. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 
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Mr. Chairman, there is а Jesuit ех- 
pression that says, let us have the chil- 
dren for the first 7 years, and then the 
world can have them. What that means 
is that when children in their earliest 
years are loved and nurtured, and when 
they are instilled with values and self- 
confidence, then they will have the 
strength and resilience that they need 
to face life's challenges and to resist 
its evils. 

Тһе opposite is most certainly true. 
When children are battered, when chil- 
dren are neglected, when children are 
sexually or psychologically mistreated 
and abused, they become weak, they 
become infirm, they become troubled. 
It is fitting that I follow the gentleman 
from Michigan (Mr. BONIOR), because I, 
too, was a caseworker with abused chil- 
dren. 

Over the years as I worked with these 
children, and many of these children 
appear in my life 20 years later, calling 
me at home, we find these children, so 
many of them, not only just in the 
child welfare system as battered, but 
we find them in the juvenile justice 
system as delinquents, we find them in 
the mental health system as psycho- 
pathic or maladjusted, we find them in 
the drug and alcohol system as addicts, 
we find them in the domestic violence 
systems of batterers of their own 
spouses, and often, too often, batterers 
of their own children. Then we find 
them ultimately in the criminal jus- 
tice system in our jails. 

This legislation, introduced by my 
colleagues from both sides of the aisle, 
is not only compassionate, and it is the 
right thing to do for the innocent and 
helpless children of the country, but it 
is also the right thing to do, because 
this $10 million or $20 million will be- 
come multiplied many times over, for 
each child that is protected from abuse 
will be one less child in one of these 
other social service systems that is not 
only costly to American society, but 
causes so much more additional pain. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 30 seconds to the 
gentlewoman from Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Chairman, I 
would be remiss if I did not take the 
opportunity to thank my staff for all 
the support and work they did with me 
in trying to get the Child Abuse Pre- 
vention and Enforcement Act passed. 

I would like to thank my staff on the 
record, Dan Weinheimer and other 
members of my staff. 
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Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I think that was an extremely impor- 
tant statement, and I do appreciate the 
work of the staff on all of the commit- 
tees and all of the Members’ staff, and 
let me simply say we have heard a 
phrase used in another effort: a mind is 
a terrible thing to waste. I would para- 
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phrase it to say that a child is a ter- 
rible person to lose or to waste their 
lives or to see that child abused. 

So I want to applaud the proponents 
of this legislation; I am delighted to 
join and be a cosponsor of it, and I hope 
that we can quickly move this legisla- 
tion to see not one other life snuffed 
out. Not only another child’s life 
snuffed out because we have been ne- 
glectful in providing the resources that 
we need to detect child abuse and pre- 
vent child abuse. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, what I think our leg- 
islative role is day in and day out here 
is to provide ways to preserve and pro- 
tect our great quality of life and free- 
dom for our children and our grand- 
children. We are the greatest free Na- 
tion in the history of the world. It is 
all about children. And in this case, we 
are talking about protecting them not 
only in that broad sense but in the very 
specific sense against child abuse, one 
of the worst things that can happen in 
this Nation to anyone. 

And so I am pleased that the authors 
have brought this bill forward today. I 
am proud to have been a part of the 
team that has brought it out in the 
committee and subcommittee, and I 
look forward to the passage of this bill. 

Mrs. FOWLER. Mr. Chairman, the statistics 
on the abuse of our most precious resource— 
our children—is heartbreaking. We must pro- 
tect our children from those who would abuse 
their trusting souls and prey on their inno- 
cence. It is a moral obligation that binds us to- 
gether, regardless of race, religion, gender, or 
party affiliation. 

Today, the House can reiterate its commit- 
ment to our children by passing the Child 
Abuse Prevention and Enforcement Act. 

As we know, our states are each different, 
with different needs and different resources— 
what works for Florida’s children may not work 
for Maine’s. This Bill encourages each state’s 
creativity to deal with the unique needs of their 
children by offering greater flexibility with fed- 
eral funds. 

The bill also doubles to $20 million a year 
the amount of money from the Crime Victims 
Fund that can be earmarked for child abuse 
victims. This fund is not taxpayer money, but 
money from the pockets of criminals—poetic 
justice, you might say. Finally, this bill in- 
creases access to criminal records by child 
protective services, making it easier for those 
who work to protect our children to do their 
jobs. 

No one entity can fight child abuse alone. 
Working together, as partners, states and 
Congress can make a difference. 

Mrs. CHRISTENSEN. Mr. Chairman, as a 
cosponsor of H.R. 764, the Child Abuse Pre- 
vention and Enforcement Act, | am proud to 
rise in strong support of its passage. | am also 
equally proud of my colleagues Congress- 
women PRYCE and JONES of Ohio for their 
leadership in bringing this bill forward. | ap- 
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plaud them for their efforts and on behalf of 
children across this country thank them and all 
of the cosponsors of this bill. 

The abuse, and | include neglect, of children 
is a most heinous crime, for all of the obvious 
reasons. Adults are supposed to protect and 
nurture children, and provide a suitable and 
supportive environment for their optimal devel- 
opment. It is a sacred trust, and one that must 
be upheld at all costs. H.R. 764 will help us 
to do this better. 

| also find that it is the most insidious of 
crimes, because in many of the problems that 
plague our country—domestic abuse, teen 
pregnancy, drugs addiction, youth violence 
and delinquency, as well as many adult 
crimes—one will find that child abuse is gen- 
erally a root cause. 

The national statistics on child abuse are 
also very alarming. Many of my colleagues will 
recount these disturbing facts as we debate 
H.R. 764 today. Even in my own district, the 
U.S. Virgin Islands, we have seen an unac- 
ceptable increase in the numbers of children 
affected. And we know, that as in every other 
district, not every case is found or reported. 
This fact, as well as, the fact that it is a crime 
that has far and long reaching consequences 
that can affect even subsequent generations 
of our children, makes our responsibility and 
response to this issue even more critical. 

The Child Abuse Prevention and Enforce- 
ment Act, through making resources available 
to those individuals who work every day to 
prevent child abuse and protect our children, 
makes a vital and most important contribution, 
not only to each and every child that is saved, 
but also to the future of this nation. 

Mr. Speaker, H.R. 764 is not an investment 
we ought to make. It is one we must make. 
Our children deserve and need us to do ev- 
erything within our power to protect them and 
to ensure the kind of safe and nurturing envi- 
ronment that will allow them to develop their 
fullest potential. 

| strongly support H.R. 764 and | ask my 
colleagues to vote in favor of its passage. 

Mr. HOBSON. Mr. Chairman, | rise in strong 
support of H.R. 764, the Child Abuse Preven- 
tion and Enforcement Act. 

Providing for the safety and well-being of 
our children is one of society’s most sacred 
obligations. Our children represent the future. 
But child abuse takes away their future. It cru- 
elly takes away their hope and promise of re- 
alizing their talents and dreams. Child abuse 
denies our children a life of happiness and ful- 
fillment by inflicting emotional and psycho- 
logical scars that persist for the rest of their 
lives. 

This important piece of legislation will con- 
front child abuse head on. It will protect our 
children, and assist those vulnerable children 
who've been the victims of abuse. One of the 
aims of this legislation is to prevent child 
abuse before it happens. Because law en- 
forcement is best conducted at the local level, 
law enforcement officials in communities 
across America will be given the flexibility and 
resources to combat the incidence of child 
abuse. 

This legislation also will increase the funding 
for the Crime Victims Fund. These are not tax- 
payer dollars, but revenues from forfeited as- 
sets and fines paid to the government. This 
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funding can be used by the states for critical 
Services such as training child protection work- 
ers and supporting child advocacy centers. 

| recently had a very tragic case of child 
abuse in my district. Three-year old Ashley 
Taggart from Lancaster, Ohio was abducted 
and abused. After an excruciating ordeal, she 
was returned to safety. Though we cannot 
take this experience away, we can try to give 
Ashley a chance to lead a normal life. 

Mr. Chairman, this legislation is for Ashley, 
and for the thousands of children like her 
across America. It is for the safety and well- 
being of all our children who deserve the best 
that life can give them. 

Mrs. KELLY. Mr. Speaker, | rise in support 
of the legislation introduced by my colleague 
from Ohio, Congresswoman PRYCE. 

This body has long worked to promote poli- 
cies which seek to protect our children, guided 
by common sense, and by the general idea 
that a child’s environment and experiences 
may have an influence on the type of person 
he or she will turn out to be. 

Extensive research on child develop- 
ment issues in recent years has made it 
increasingly evident that the relation- 
Ship between the nature of а child's up- 
bringing and the mental and emotional 
health of that child undoubtedly exists. 
Though there is still much for us to 
learn, we know that the link is there, 
and this knowledge alone should be 
enough to strengthen our resolve to 
enact policies which shelter our chil- 
dren from harmful behavior and influ- 
ences. I believe the work of this Con- 
gress attests to an active recognition 
of the importance of promoting such 
policies. In June, I was encouraged to 
see the House approve unanimously as 
an amendment to the juvenile justice 
legislation my bill on child hostages, 
which strengthens the penalties 
against those individuals who take a 
child hostage. The House consideration 
of H.R. 764 today, I think, further dem- 
onstrates the strength of this body's 
commitment to our children, and I 
urge my colleagues to support its pas- 
sage. 

Mr. McCOLLUM. Mr. Chairman, I 
yield back the balance of my time. 

Тһе CHAIRMAN. АП time for general 
debate has expired. 

Pursuant to the rule, the bill is con- 
Sidered read for amendment under the 
5-minute rule. 

'The text of H.R. 764 is as follows: 

H.R. 764 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Abuse 
Prevention and Enforcement Act’’. 

SEC. 2. IMPROVEMENT OF ACCESS TO CERTAIN 
COURT AND LAW ENFORCEMENT 
RECORDS ТО PREVENT CHILD 
ABUSE. 

(a) DESCRIPTION OF GRANT PROGRAM.—Sec- 
tion 1402 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796aa-1) is 
amended by adding before the period at the 
end the following: “ог to provide child pro- 
tective workers and child welfare workers 
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(in publie and private agencies, who, in the 
course of their official duties, are engaged in 
the assessment of risk and other actions re- 
lated to the protection of children, including 
placement of children in foster care) access 
to criminal conviction information and or- 
ders of protection based on a claim of domes- 
tic or child abuse, or to improve law enforce- 
ment access to judicial custody orders, visi- 
tation orders, protection orders, guardian- 
Ship orders, stay away orders, or other simi- 
lar judicial orders”. 


(b) APPLICATION To RECEIVE GRANTS.—Sec- 
tion 1408 of such Act (42 U.S.C. 3796aa-2) is 
amended— 

(1) in paragraph (1), by inserting before the 
semicolon at the end the following: “ог to 
provide child protective workers and child 
welfare workers (in public and private agen- 
cies, who, in the course of their official du- 
ties, are engaged in the assessment of risk 
and other actions related to the protection 
of children, including placement of children 
in foster care) access to criminal conviction 
information and orders of protection based 
on а claim of domestic or child abuse, or to 
improve law enforcement access to judicial 
custody orders, visitation orders, protection 
orders, guardianship orders, stay away or- 
ders, or other similar judicial orders"; and 

(2) in paragraph (2), by inserting before the 
period at the end the following: “ог to pro- 
vide child protective workers and child wel- 
fare workers (in public and private agencies, 
who, in the course of their official duties, are 
engaged in the assessment of risk and other 
actions related to the protection of children, 
including placement of children in foster 
care) access to criminal conviction informa- 
tion and orders of protection based on a 
claim of domestic or child abuse, or to im- 
prove law enforcement access to judicial cus- 
tody orders, visitation orders, protection or- 
ders, guardianship orders, stay away orders, 
or other similar judicial orders”. 


(c) REVIEW ОЕ  APPLICATIONS.—Section 
1404(a) of such Act (42 U.S.C. 3796aa-3(a)) is 
amended in the matter preceding paragraph 
(1) by inserting after ‘‘to receive а grant" 
the following: ‘‘for closed circuit televising 
of testimony of children who are victims of 
abuse". 


(d) DEFINITIONS.—Section 1409(2) of such 
Act (42 U.S.C. 3796aa-8(2)) is amended by in- 
serting before the period at the end the fol- 
lowing: “ог the taking of a child in violation 
of а court order". 


(e) CONFORMING AMENDMENT.—Part N of 
title I of such Act (42 U.S.C. 3796aa) is 
amended in the heading to read as follows: 


“PART N—GRANTS FOR CLOSED-CIRCUIT 
TELEVISING OF TESTIMONY OF CHIL- 
DREN WHO ARE VICTIMS OF ABUSE AND 
FOR IMPROVING ACCESS TO COURT 
AND LAW ENFORCEMENT RECORDS FOR 
THE PURPOSE OF PREVENTING CHILD 
ABUSE'. 


SEC. 3. USE OF FUNDS UNDER BYRNE GRANT 
PROGRAM FOR CHILD PROTECTION. 


Section 501(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751) is amended— 

(1) by striking “апа” at the end of para- 
graph (25); 

(2) by striking the period at the end of 
paragraph (26) and adding ‘‘; ала”; and 

(3) by adding at the end the following: 

“(27) enforcing child abuse and neglect 
laws and programs designed to prevent child 
abuse and neglect.". 
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SEC. 4. INCREASE IN SET ASIDE FOR CHILD 
ABUSE VICTIMS UNDER THE VIC- 
TIMS OF CRIME ACT OF 1984. 

Section 1402(d)(2) of the Victims of Crime 
Act of 1984 is amended by striking 
<%10,000,000” and inserting ‘‘$20,000,000’’. 

Тһе CHAIRMAN. During consider- 
ation of the bill for amendment, the 
Chair may accord priority in recogni- 
tion to а Member offering an amend- 
ment that he has printed in the des- 
іспабей place in the CONGRESSIONAL 
RECORD. Those amendments will be 
considered read. 

Тһе Chairman of the Committee of 
the Whole may postpone a request for а 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be а 
minimum of 15 minutes. 

Are there any amendments to the 
bill? 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. MCCOLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment in the nature of à 
substitute. 

'The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. MCCOLLUM: 

Strike all after the enacting clause and in- 
Sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Abuse 
Prevention and Enforcement Act". 

SEC. 2. GRANT PROGRAM. 

Section 102(b) of the Crime Identification 
Technology Act of 1998 (42 U.S.C. 14601(b)) is 
amended by striking “апа” at the end of 
paragraph (15), by striking the period at the 
end of paragraph (16) and inserting ‘‘; апа”, 
and by adding after paragraph (16) the fol- 
lowing: 

“(17) the capability of the criminal justice 
system to deliver timely, accurate, and com- 
plete criminal history record information to 
child welfare agencies, organizations, and 
programs that are engaged in the assessment 
of risk and other activities related to the 
protection of children, including placement 
of children in foster саге.”. 

SEC. 3. USE OF FUNDS UNDER BYRNE GRANT 
PROGRAM FOR CHILD PROTECTION. 

Section 501(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751) is amended— 

(1) by striking “апа” at the end of para- 
graph (25); 

(2) by striking the period at the end of 
paragraph (26) and adding ‘‘; апа”; and 

(8) by adding at the end the following: 

*(27) enforcing child abuse and neglect 
laws and promoting programs designed to 
prevent child abuse and neglect.’’. 

SEC. 4. CONDITIONAL ADJUSTMENT IN SET ASIDE 
FOR CHILD ABUSE VICTIMS UNDER 
THE VICTIMS OF CRIME ACT OF 1984. 

Section 1402(d)(2) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(d)(2)) is amend- 
ed— 

(1) by striking ‘‘(2) the next $10,000,000” and 
inserting ‘‘(2)(A) Except as provided in sub- 
paragraph (B), the next $10,000,000”; and 

(2) by adding at the end the following: 

*(B)ü) For any fiscal year for which the 
amount deposited in the Fund is greater 
than the amount deposited in the Fund for 
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fiscal year 1998, the $10,000,000 referred to in 
subparagraph (A) plus an amount equal to 50 
percent of the increase in the amount from 
fiscal year 1998 shall be available for grants 
under section 1404А. 

“(11) Amounts available under this sub- 
paragraph for any fiscal year shall not ex- 
ceed $20,000,000.’’. 

Mr. McCOLLUM. Mr. Chairman, I am 
offering an amendment today in the 
nature of a substitute to this bill to ad- 
dress two aspects that I have concerns 
with. 

First, H.R. 764 would authorize the 
Bureau of Justice Assistance to use a 
small grant program that helps pur- 
chase equipment so that children testi- 
fying in abuse cases can do so via 
closed circuit television to also fund 
the purposes stated in Section 2 of this 
bill. I am told there is just not enough 
money in this program to fund the 
CAPE Act. The funds for that program 
are consumed annually for their origi- 
nal purpose, and I do not believe we 
should dilute them. 

My amendment would authorize 
funding under the Crime Identification 
Technology Act, a bill enacted last 
year to improve the operation of the 
criminal justice system by upgrading 
criminal justice and general justice 
record systems. I supported the passage 
of that bill in the House last year, and 
I believe it is a perfect fit for the pur- 
poses behind the bill before us today. 

Secondly, H.R. 764 would also amend 
the Victims of Crime Act of 1984, which 
created the Crime Victims Fund. The 
fund is financed through the collection 
of criminal fines, penalty assessments, 
and forfeited appearance bonds of per- 
sons convicted of crimes against the 
United States. In fiscal 1998, $363 mil- 
lion was deposited into the fund for dis- 
tribution during this fiscal year. The 
fund provides money to States to com- 
pensate crime victims directly, and it 
provides other grants to States which 
are then distributed to public and non- 
profit agencies that provide direct 
services to crime victims. Under cur- 
rent law, the first $10 million deposited 
in the fund each year is to be expended 
by the Secretary of Health and Human 
Services for grants relating to child 
abuse prevention and treatment. 

This bill, the one before us today, 
would increase the earmark for child 
abuse and domestic assistance program 
from $10 million to $20 million. Dou- 
bling this earmark would result in a 
$10 million reduction in funds that 
would otherwise be available for grants 
to the victims compensation programs 
and the victims assistance programs. 

Victims’ rights groups oppose dou- 
bling the earmark. In fact, they are not 
enamored with the earmark to begin 
with. My amendment offers an alter- 
native to the straight doubling of the 
earmark. It would leave the current 
earmark at $10 million in place except 
in any fiscal year when the amount of 
money deposited in the fund exceeds 
what was deposited for fiscal year 1998, 
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$363 million. When more than that 

amount of money is deposited, half of 

the extra money would be allocated for 
child abuse prevention and treatment, 
but the total amount available in any 

fiscal year would not exceed $20 mil- 

lion. 

Mr. Chairman, it is my under- 
standing it is likely that this fund will 
be well in excess of the $363 million fig- 
ure over the next couple of years, so I 
think there will be more than an ade- 
quate amount of money to fund the 
programs that are in this bill. I believe 
my amendment to H.R. 764 balances 
the interests of all stakeholders and I 
urge all of my colleagues to support 
this. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise in support of the 
amendment offered by the gentleman 
from Florida (Mr. MCCOLLUM). 

Mr. Chairman, I just want to add my 
support for the McCollum amendment 
and to indicate that the value of add- 
ing dollars to prevent child abuse 
among many other things is a key part 
of the effort that we are trying to do 
today. 

AMENDMENT OFFERED BY М8. JACKSON-LEE OF 
TEXAS TO THE AMENDMENT IN THE NATURE OF 
A SUBSTITUTE OFFERED BY MR. MCCOLLUM 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I offer an amendment to the 

amendment in the nature of а sub- 

stitute. 

Тһе Clerk read as follows: 

Amendment offered by Ms. JACKSON- 
LEE of Texas to the amendment in the 
nature of а substitute offered by Mr. 
MCCOLLUM: 

On Page 1, line 15 after ‘‘protection of chil- 
dren," insert ‘‘including protection against 
child sexual abuse,’’. 

On page 2, line 11, after neglect laws" in- 
sert, “іпсілдіпе laws protecting against 
child sexual abuse,’’. 

Ms. JACKSON-LEE of Texas (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment to the amendment in the nature 
of а substitute be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Texas? 

There was no objection. 

Ms. JACKSON-LEE of Texas. First of 
all, Mr. Chairman, let me again thank 
the gentleman from Florida (Mr. 
MCCOLLUM) for his leadership on the 
substitute and let me also thank the 
gentlewoman from Ohio (Ms. PRYCE) 
and the gentlewoman from Ohio (Mrs. 
JONES) for this legislation that I had 
the pleasure of cosponsoring. 

Тһе focus of the amendment that I 
am offering is to emphasize the hei- 
nousness and the tragedy of child sex- 
ual abuse. So my amendment offers to 
clarify that child abuse includes child 
sexual abuse, and this will add to the 
information that the child abuse work- 
ers will be able to secure and to be able 
to investigate in order to determine 
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whether there has been child sexual 
abuse. 

Let me emphasize why this is an im- 
portant distinction, because most often 
when we think of child abuse we think 
of the physical abuse that may be no- 
ticeable. Тһе knocked head, the 
bruised arm, the broken arm, the bro- 
ken leg, the burn on the body, physical 
things that can be seen by a school 
counselor, a teacher, a friend or a pas- 
tor. 

But sometimes children suffer in the 
quietness and the horror of sexual 
abuse that cannot be detected by look- 
ing at a child fully clothed, and the 
idea is to ensure that in this new legis- 
lation we have а circumstance where 
this is on the minds of those child 
abuse investigators should they not 
also inquire, look, examine, and deter- 
mine whether the child has been sexu- 
ally abused. 

Let me cite the numbers of sexually 
abused children. 'The numbers are 
going up. In 1990, there were 127,000 
children abused sexually. In 1991, it 
goes up, 129,425. When we go to 1992, 
Sexual abuse goes 130,000, 14 percent. 
1998, 139,000. Each year the number of 
children sexually abused increases. 
When we look at close to 3 million chil- 
dren who are reported abused, we find 
that 12 percent of them suffered sexual 
abuse. 

Mr. Chairman, might I offer to those 
who are able to, I guess, tolerate hear- 
ing about the horrificness, the heinous- 
ness about what happens when a child 
is sexually abused by citing the report 
on the autopsy of JonBenet Ramsey, a 
case that still stands as one of the sin- 
gular cases of terrible child abuse and, 
of course, an unsolved murder of a 
child. 

What the autopsy says is that this 
particular child was found to have been 
whacked. Her head was whacked 
against something, and then she was 
still alive and strangled. The autopsy 
goes on to note there are two injuries 
in that autopsy that could have killed 
her. One is a strangulation, the other is 
the assorted brain injuries. It is not 
clear in what sequence. Meyer found an 
abrasion on the girl’s hymen, which 
other experts said could indicate a sex- 
ual assault. The size of the girl's 
hymen, which Meyer measured at 1 
centimeter by 1 centimeter, should 
have more significance. “Тһе thing 
that concerns me is that the hymenal 
opening is measured at 1 centimeter, 
which is too large," said Kirschner, а 
child abuse specialist, ‘but if in fact 
that was the real measurement, that is 
twice the diameter that it should be. 
Usually a hymen in a young child like 
this should be 4 millimeters.” 

And so there was discussion, horrible 
discussion about whether ог not 
JonBenet Ramsey was sexually abused. 
“There is blood and contusions in the 
vagina and the hymen has been torn." 


October 5, 1999 


Yes, descriptive, horrific, but every 
day our children face this kind of as- 
sault. So I think it is extremely impor- 
tant that this language emphasizes the 
protection of our children as the legis- 
lation already does; but it emphasizes à 
real focus on sexually abused children 
along with other abuse. It does not in 
any way diminish the importance of 
other abuse, but realizes that children 
can suffer in silence with child abuse, 
and it cannot easily be detected. 

Mr. Chairman, I would hope that my 
colleagues would support this amend- 
ment because it again states to our 
child abuse investigators: be thorough 
in your work, do not be limited in your 
work, and realize that our children suf- 
fer in silence when they are sexually 
abused and you need to inquire and 
draw from them the information that 
will protect and save the lives of Amer- 
ican children. 

Mr. Chairman, І һауе an amendment that 1 
would like to offer to this bill. In its present 
form, this bill has a tremendous impact on the 
current abuse and neglect system by enhanc- 
ing the services available. This amendment I 
am offering would give child protective and 
child welfare workers additional access to 
criminal records that would include convictions 
for sexual abuse. 

According to the statistics on abuse, 12 per- 
cent of the abuse is sexual abuse. Any discus- 
sion of child abuse is incomplete without in- 
cluding the growing problem of child sexual 
abuse and exploitation. 

Child sexual abuse is any sex act performed 
by an adult or an older child. This includes ac- 
tual physical abuse such as touching a child's 
genital area or molestation, and it also in- 
cludes sexual assault, self-exposure (flashing), 
voyeurism, and exposing children to pornog- 
raphy. 

Sexual abuse is often committed by a family 
member. Incest is the most common form of 
child sexual abuse. However, anyone can 
commit sexual abuse against a child. It is 
often perpetrated by adults that have been en- 
trusted with caring for a child—a family friend, 
babysitter, a teacher, day care worker, or even 
religious leaders. Even a child can commit 
sexual abuse against another child. 

The purpose of my amendment is to specify 
the importance of sexual abuse as a crime 
that should be recognized by child welfare and 
child protection workers when investigating 
incidences of child abuse. 

It gives protection and child welfare workers 
access to the conviction records and orders of 
protection based on sexual abuse, in addition 
to domestic and child abuse. A history of sex- 
ual abuse, whether it is against a child or an 
adult, is significant information. 

Sexual abuse against children is a harsh re- 
ality that is very common. At least one out of 
five adult women and one out of ten adult men 
report having been sexually abused as chil- 
dren. These cases may represent the untold 
stories of many children, now adults, who suf- 
fered in silence due to sexual abuse. 

Now, we have mechanisms in place to in- 
vestigate incidences of child abuse. However, 
in some cases, certain information about an 
alleged abuser's past may not be available. 
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This bill remedies that situation by making 
criminal records for sexual abuse available. 

In Texas, there were more than 111,000 in- 
vestigations of child abuse and neglect by the 
Child Protective Services in Texas. Of those 
cases, 7,650 were sexual abuse. 

Іп one infamous case, the death of 
JonBenet Ramsey, sexual assault may have 
been a factor in her death. The autopsy was 
released this summer and was inconclusive as 
to whether the child had been sexually as- 
saulted. However, it was clear to the investiga- 
tors that in a case such as this, an inquiry had 
to be made concerning possible sexual as- 
sault. 

This change only adds the term "sexual 
abuse" to the bill in an attempt to give child 
protection and child welfare workers another 
factor to consider when assessing the risk re- 
lated to the protection of children. 

| ask my Colleagues to support this tech- 
nical amendment to this bill. It is 
uncontroversial and it would further enhance 
the ability of the abuse and neglect system to 
combat child abuse. Thank you. 

Mr. McCOLLUM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I will not take the 5 
minutes. I do not oppose this amend- 
ment, but I want to point out to the 
gentlewoman that the term child 
abuse" is already defined in two dif- 
ferent sections of the Federal Criminal 
Code, and in both cases the term is de- 
fined to include both physical violence 
and sexual abuse. 

Іп 18 USC Section 1169, the statute 
that requires doctors, teachers, and 
childcare workers to report any sus- 
pected case of child abuse that takes 
place in Indian country the term 
“child” and ‘“ариѕе” are defined to in- 
clude any case where the child is 


bruised, bleeding, malnourished, 
burned, has broken bones and other 
physical injuries, and also includes 


cases where is the child is sexual as- 
saulted, molested, or otherwise sub- 
jected to exploitation of à sexual mat- 
ter. 

In 18 USC 3509, the term child 
abuse" is defined to mean the physical 
or mental injury, sexual abuse, exploi- 
tation, or negligent treatment of a 
child. 

So I believe the term is very clearly 
in law defined to include sexual abuse, 
but I think the gentlewoman's purpose 
here as she stated it is to make it clear 
that anyone reading the words that we 
publish today in this legislation, espe- 
cially those who are caseworkers on 
matters of child abuse, will look fur- 
ther and make sure they look for sex- 
ual abuse as well. And to that end I 
compliment her for it and I support her 
amendment. 

Mrs. MALONEY of New York. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise in support of 
this bill, the Child Abuse Prevention 
and Enforcement Act, and commend 
my friends the gentlewoman from Ohio 
(Ms. PRYCE) the gentlewoman from 
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Ohio (Mrs. JONES), the gentlewoman 
from Texas (Ms. JACKSON-LEE), and the 
gentleman from Florida (Mr. McCor- 
LUM) and many others for their work in 
bringing this important issue to the 
floor today. 

This is an important bill in the fight 
to end the cycle of violence in Amer- 
ica's homes. In my State of New York, 
my home State of New York, a child is 
reported abused or neglected every 2 
minutes. Two thousand children die 
each year as a result of abuse or ne- 
glect. 

То make matters even worse, many 
of these young people will grow up to 
abuse their children and the cycle will 
continue. That is why this bill is so im- 
portant. It will put needed resources in 
places to help those children who need 
help the most. It will stress prevention 
which is very, very important in break- 
ing the cycle of violence. It will double 
the funding used to train child protec- 
tive service workers and court-ap- 
pointed special advocates. A very im- 
portant component of this bill allows 
grant money to be used to purchase 
equipment, allowing abused children to 
testify in court through closed circuit 
television. 
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This creates the least intimidating 
situation for children who are already 
under enormous pressure to tell their 
stories. 

We currently have a network of one- 
stop, child-friendly places where all 
services are housed under one roof. 

These Child Advocacy Centers per- 
form life-saving work, but they need 
more money. According to Christine 
Crowder of the Child Advocacy Center 
in Manhattan, in the district that I 
represent, this bill helps children on a 
very basic level. It will provide a co- 
ordination of services, which is key to 
helping victims of child abuse. 

When a child abuse case is being as- 
sessed, it is important for the social 
workers and other advocates, police of- 
ficers, to know about all protective or- 
ders, restraining orders, visitation or- 
ders, and guardianship orders. That is 
why this one-stop Child Advocacy Cen- 
ter is so important and the funding is 
so desperately needed. 

I congratulate all the Members of 
Congress who have been working on 
this legislation, and I congratulate 
them for focusing our efforts to pre- 
vent and combat child abuse. 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I also rise to support 
this legislation that seeks to address 
the issue of child abuse and prevent it 
and treat it. It is a terrible problem in 
our society. More than anything, I 
want the House and the Speaker to un- 
derstand the value of community-based 
child abuse prevention efforts, like 
that which exists in my hometown of 
Spokane, Washington. 
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In the mid-1980s, а group of us de- 
cided that, in order to address this 
growing problem, something needed to 
be done to have a safe place for chil- 
dren who are potentially abused chil- 
dren to go until their parents or guard- 
ians or custodians could have а chance 
to get the variable social services that 
might be available, whether it is job 
loss advice or alcohol abuse advice or 
other assistance. 

So we started а group called the 
Vanessa Behan Crisis Nursery. It is à 
nonprofit charitable organization that 
exists today without any government 
funds. It is all community supported 
and assisted, from labor unions to com- 
munity leaders, to business leaders, to 
Social service assistance, to Junior 
League of Spokane and many, many 
others who have banded together to 
contribute clothing, have bought a 
house and converted it through the as- 
sistance of contractors and labor union 
tradesmen and made this house а home 
for children who are potentially abused 
children. To this day, they do not take 
any State or Federal money. 

So my point to the Speaker and the 
House is that it can be done outside of 
the auspices of government, but there 
is also а challenge that the Vanessa 
Behan Crisis Nursery has, and its won- 
derful director Sue Manfred in trying 
to have phase two of the crisis nursery 
be constructed, terribly expensive, ter- 
ribly difficult to get more money to try 
to assist in this program. But it is а 
valuable program. 

My hope would be that, as we discuss 
the issue of child abuse and child abuse 
prevention, that we think about the 
nonprofit charity, I believe commu- 
nity-based and supported operations 
that can go such а long way to helping 
solve this problem of child abuse and 
protection of children without the bu- 
reaucracy and the strings that are at- 
tached many, many times to govern- 
ment money. 

So I would hope that my colleagues, 
the gentleman from Florida (Mr. 
MCCOLLUM) and the gentlewoman from 
Texas (Ms. JACKSON-LEE) and others, 
the gentlewoman from Ohio (Ms. 
PRYCE) especially would think care- 
fully about making money available to 
community-based organizations for 
proper purposes and with account- 
ability but without so many strings at- 
tached and so much Federal or State 
control over what happens to the 
money once it gets there. 

Accountability is a good thing. It has 
to be. But at least the crisis nursery 
thus far has rejected Federal funds ap- 
plication or State funds application for 
just that reason. It is burdensome and 
creates more problems sometimes than 
it is worth. 

But I really think that the model 
that is established through the 
Vanessa Behan Crisis Nursery in Spo- 
kane, I think it is the only one in our 
entire State that has addressed this 
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issue of child abuse prevention. It is à 
safe haven respite care facility for 
kids, young children who are the sub- 
ject of abuse or potential abuse. But it 
may be temporary. 

It is an opportunity for the parents of 
these kids or the custodians or guard- 
ians to get out and get some social 
services help, which I think probably 
will be help in this bill as well. 

So I commend my colleagues to this 
model, to the great success of the crisis 
nursery in Spokane, Washington, and I 
suggest that those who may be inter- 
ested in this look to the crisis nursery 
as an example of what can be done in а 
nongovernmental charitable commu- 
nity-based organizational way. 

With that, I will support this bill, 
and I thank the gentleman from Flor- 
ida (Mr. McCOLLUM) and others who 
work so hard to make this concept of 
child abuse а prominent one and pre- 
vent the child abuse that exists so 
much in our country today. 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise in support of 
this great piece of legislation. Again, I 
would like to thank my colleagues, the 
gentlewoman from Ohio (Ms. PRYCE), 
the gentlewoman from Ohio (Mrs. 
JONES), and especially the gentle- 
woman from Texas (Ms. JACKSON-LEE), 
the amendment that I speak to now. 

Sexual abuse of children is a harsh 
fact of life in our society, Mr. Chair- 
man. It is more common than most 
people realize. Some surveys say that 
at least one out of five adult women 
and one out of 10 adult men report hav- 
ing had sexual abuse in childhood. 

I would like to just give my col- 
leagues an example, Mr. Chairman, of 
when I was a teacher and this young 
woman came to school. She was 
dressed in clothes, just like any other 
child would be, very nicely dressed; but 
deep down within, I saw a sadness in 
her eyes. 

When I attempted to talk with her, 
she started crying. I could not get her 
to divulge at that time what had actu- 
ally happened. It was several days be- 
fore I could draw from her that she had 
been sexually abused. 

Now we talk about abuse in all of the 
forms that I said earlier that, every 
minute, a child is abused or neglected 
in the State of California. But here we 
are talking about sexual abuse, some- 
thing that is hard to detect, because it 
is not a visual thing, per se, not until 
one has been able to get that child to 
really talk out and speak out on what 
has happened. 

We also recognize, Mr. Chairman, 
that the majority of the children who 
have been abused were abused by peo- 
ple whom they knew. The victims usu- 
ally know the offender in eight out of 
10 reported cases. 

When we got to the bottom of this 
case, Mr. Chairman, we detected that 
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this child had been abused by an uncle, 
an adult male in the family. She did 
not want to tell this because she really 
did not want to divulge something that 
would hurt the family, though she was 
hurt. 

We must do all that we can to train 
and teach parents to know when per- 
haps something is wrong with their 
child and the child has been sexually 
abused. 

Abuse in all other forms tends to be 
detected earlier than that of sexual 
abuse. So, Mr. Chairman, the American 
Academy of Pediatrics believe that 
parents need not feel frightened or 
helpless about this problem, and they 
provide the following information: One 
must teach one’s child about the pri- 
vacy of his or her body parts; listen to 
the child to ensure that, if something 
is wrong and it is difficult for them to 
bring this out, for one to really draw 
and continue to give them that sup- 
port; giving one’s child enough time 
and attention where he or she will di- 
vulge this; know one’s child and what 
type of time is being spent with her; 
check one’s child to make sure there is 
nothing wrong physically; talk to one’s 
child about sexual abuse; let them 
know that even, yes, surely someone in 
the family could abuse them sexually; 
and then have them to tell somebody 
in authority when this has happened. 

We cannot, Mr. Chairman, continue 
to allow our young children to be sexu- 
ally abused because it does, as it has 
been said, go on into adulthood, and 
then they, too, become an abuser. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentlewoman yield? 

Ms.  MILLENDER-MCDONALD. I 
yield to the gentlewoman from Texas. 

Ms. JACKSON-LEH of Texas. Mr. 
Chairman, first of all, I appreciate the 
gentlewoman's personal stories as an 
educator. I appreciate the comments of 
the gentleman from Florida (Mr. 
MCCOLLUM). The reason for empha- 
sizing sexual abuse is to note that chil- 
dren may be sexually abused by family 
members or nonfamily members and 
are more frequently abused by males, 
but boys and girls are victimized. One 
is not more than the other. 

The key of this is to give an extra 
added emphasis tool, if you will, not 
exclusionary tool, to these child abuse 
investigators to remember that sexual 
abuse can be the silent abuse, that one 
really must have to investigate very 
thoroughly. 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, reclaiming my time, I would 
like to say the gentlewoman from 
Texas (Ms. JACKSON-LEE) has said it 
all. I support her amendment. 

Тһе CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
to the amendment in the nature of à 
substitute offered by the gentleman 
from Florida (Mr. MCCOLLUM). 

Тһе question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 
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Ms. JACKSON-LEH of Texas. Mr. 
Chairman, I demand a recorded vote, 
and pending that, I make the point of 
order that a quorum is not present. 

Тһе CHAIRMAN. Pursuant to House 
Resolution 321, further proceedings on 
the amendment offered by the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
to the amendment in the nature of à 
substitute offered by the gentleman 
from Florida (Mr. MCcCOLLUM) will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 

AMENDMENT OFFERED BY MRS. JONES OF OHIO 
TO THE AMENDMENT IN THE NATURE OF A SUB- 
STITUTE OFFERED BY MR. MCCOLLUM 
Mrs. JONES of Ohio. Mr. Chairman, I 

offer an amendment to the amendment 

in the nature of а substitute. 

'The Clerk read as follows: 

Amendment offered by Mrs. JONES of Ohio 
to the amendment in the nature of a sub- 
stitute offered by Mr. McCOLLUM: 

Page 2, line 17, strike “бесбіоп” and insert 
“(а) IN GENERAL.—Section”’. 

Page 8, after line 6, insert the following: 

(b) INTERACTION WITH ANY CAP.—Sub- 
section (a) shall be implemented so that any 
increase in funding provided thereby shall 
operate notwithstanding any dollar limita- 
tion on the availability of the Crime Victims 
Fund established under the Victims of Crime 
Act of 1984. 

Mrs. JONES of Ohio (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment to the 
amendment in the nature of à sub- 
stitute be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Ohio? 

There was no objection. 

Mrs. JONES of Ohio. Mr. Chairman, 
my amendment is simple and straight- 
forward. It strengthens the underlying 
bill and manager’s amendment by en- 
suring that any increase in funding 
provided for under the bill will not be 
prejudiced by any dollar cap imposed 
on the victims of crime fund. This will 
help to ensure that Congress will not 
attempt to balance the budget on the 
backs of crime victims in general and 
victims of sexual abuse in particular. 

I wish I was not forced to offer this 
amendment, but I must do so because I 
fear that some will attempt to tap into 
money which will otherwise be avail- 
able to assist in criminal enforcement 
and compensate crime victims. Ав a 
matter of fact, the Commerce, Justice, 
State appropriations bill, which has re- 
cently passed this House, would have 
us cap the amount of money available 
to crime victims at $500 million in a fu- 
tile effort to balance the budget. 

I have some concern that any caps 
imposed by Congress could threaten 
the stream of victims compensation 
payments. As a matter of fact, in 1996, 
the needs of crime victims were so 
great that we expended funds in excess 
of the proposed cap. 

To victim advocates such as myself, 
maximizing the stream of victim as- 
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sistance grants through the Victims of 
Crime Act is of the utmost importance, 
given the many large gaps in victims 
services found in most communities 
today. 

We should never allow any cap to 
limit the amount of funds available for 
the prosecution of child abuse cases. 
This is why the amendment is sup- 
ported by victims groups such as the 
National Organization for Victims As- 
sistance. My amendment guarantees 
that this bill will take full and imme- 
diate effect regardless of any gap. 

If my colleagues support victims of 
crime in general and child abuse vic- 
tims in particular, they should support 
this amendment. I urge Members on 
both sides of the aisle to join me in 
supporting this amendment. 

Mr. McCOLLUM. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. JONES of Ohio. I yield to the 
gentleman from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
want to thank the gentlewoman from 
Ohio for the amendment and say it is 
agreeable to me, and I am more than 
happy to accept the amendment she is 
offering. It is a perfecting amendment, 
as I understand it. 

Mrs. JONES of Ohio. Mr. Chairman, I 
thank the gentleman from Florida for 
his support and encouragement. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentlewoman yield? 

Mrs. JONES of Ohio. I yield to the 
gentlewoman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I want to thank the gentle- 
woman from Ohio for a very astute 
amendment. Without resources, we 
cannot do our job. I will be happy to 
support the amendment, and I con- 
gratulate the gentlewoman for her ef- 
fort and vision. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Ohio (Mrs. JONES) to the 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
Florida (Mr. MCCOLLUM). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mrs. JONES of Ohio. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 321, further proceedings on 
the amendment offered by the gentle- 
woman from Ohio (Mrs. JONES) to the 
amendment in the nature of а sub- 
stitute offered by the gentleman from 
Florida (Mr. MCCOLLUM) will be post- 
poned. 

Mr. McCOLLUM. Mr. Chairman, I 
move that the Committee do now rise. 

Тһе motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. CAL- 
LAHAN) having assumed the chair, Mr. 
HANSEN, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
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(H.R. 764) to reduce the incidence of 
child abuse and neglect, and for other 
purposes, had come to no resolution 
thereon. 


ae 


PERSONAL EXPLANATION 


Mr. DOYLE. Mr. Speaker, on October 
4, I was unavoidably detained and 
missed rollcall votes 470, 471, 472, and 
473. Had I been present, I would have 
voted “уев” on all four votes. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 4:30 p.m. 

Accordingly (at 4 p.m.), the House 
stood in recess until approximately 4:30 
p.m. 


EE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LATHAM) at 4 o’clock and 
36 minutes p.m. 


— — Heg 


CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


Тһе SPEAKER pro tempore. Pursu- 
ant to House Resolution 321 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 764. 
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Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
764) to reduce the incidence of child 
abuse and neglect, and for other pur- 
poses, with Mr. BLUNT (Chairman pro 
tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose ear- 
lier today, the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Ohio (Mrs. JONES) 
to the amendment in the nature of a 
substitute offered by the gentleman 
from Florida (Mr. MCCOLLUM) had been 
postponed and the bill was open for 
amendment at any point. 

Are there further amendments to the 
bill? 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

Тһе CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 321, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: amendment offered by 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) to the amendment in the 
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nature of а substitute offered by the 

gentleman from Florida (Mr. McCor- 

LUM); amendment offered by the gen- 

tlewoman from Ohio (Mrs. JONES) to 

the amendment in the nature of а sub- 
stitute offered by the gentleman from 

Florida (Мг. MCCOLLUM). 

Тһе Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY М8. JACKSON-LEE OF 
TEXAS TO THE AMENDMENT IN THE NATURE OF 
A SUBSTITUTE OFFERED BY MR. MCCOLLUM 
Тһе CHAIRMAN pro tempore. The 

pending business is the demand for а 

recorded vote on the amendment of- 

fered by the gentlewoman from Texas 

(Ms. JACKSON-LEE) to the amendment 

in the nature of à substitute offered by 

the gentleman from Florida (Mr. 

MCCOLLUM) on which further pro- 

ceedings were postponed and on which 

the ayes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 424, noes 0, 
not voting 10, as follows: 


[Roll No. 477] 


AYES—424 
Abercrombie Burton Deutsch 
Ackerman Buyer Diaz-Balart 
Aderholt Callahan Dickey 
Allen Calvert Dicks 
Andrews Camp Dingell 
Archer Campbell Dixon 
Armey Canady Doggett 
Bachus Cannon Dooley 
Baird Capps Doolittle 
Baker Capuano Doyle 
Baldacci Cardin Dreier 
Baldwin Carson Duncan 
Ballenger Castle Dunn 
Barcia Chabot Edwards 
Barr Chambliss Ehlers 
Barrett (NE) Chenoweth-Hage Ehrlich 
Barrett (WI) Clay Emerson 
Bartlett Clayton Engel 
Barton Clement English 
Bass Clyburn Eshoo 
Bateman Coble Etheridge 
Becerra Coburn Evans 
Bentsen Collins Everett 
Bereuter Combest Ewing 
Berkley Condit Farr 
Berman Conyers Fattah 
Berry Cook Filner 
Biggert Cooksey Fletcher 
Bilbray Costello Foley 
Bilirakis Cox Forbes 
Bishop Coyne Ford 
Blagojevich Cramer Fossella 
Bliley Crane Fowler 
Blunt Crowley Frank (MA) 
Boehlert Cubin Franks (NJ) 
Boehner Cummings Frelinghuysen 
Bonilla Cunningham Frost 
Bonior Danner Gallegly 
Bono Davis (FL) Ganske 
Borski Davis (IL) Gejdenson 
Boswell Davis (VA) Gekas 
Boyd Deal Gephardt 
Brady (PA) DeFazio Gibbons 
Brady (TX) DeGette Gilchrest 
Brown (FL) Delahunt Gillmor 
Brown (OH) DeLauro Gilman 
Bryant DeLay Gonzalez 
Burr DeMint Goode 


Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E.B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 


Manzullo 
Markey 
Martinez 
atsui 
cCarthy (MO) 
cCarthy (NY) 
cCollum 
cCrery 
cDermott 
cGovern 
cHugh 
cInnis 
cIntosh 
cIntyre 
cKeon 
cNulty 
eehan 

eek (FL) 
enendez 
etcalf 

ica 
illender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 

Ose 

Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 

Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 


м а а а ай а а ай а й а й й а й й Н й 
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Sabo 
Salmon 
Sánchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 
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NOT VOTING—10 


Blumenauer Mascara Scarborough 
Boucher McKinney Waters 
Jefferson Meeks (NY) 
LaHood Moore 
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Mr. PAUL changed his vote from 
“no” to “aye.” 

So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 321, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on the amendment on which 
the Chair has postponed further pro- 
ceedings. 

AMENDMENT OFFERED BY MRS. JONES OF OHIO 
TO THE AMENDMENT IN THE NATURE OF A SUB- 
STITUTE OFFERED BY MR. MCCOLLUM, AS 
AMENDED 
The CHAIRMAN. The pending busi- 

ness is the demand for a recorded vote 

on the amendment offered by the gen- 
tlewoman from Ohio (Mrs. JONES) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 

Florida (Mr. MCCOLLUM) as amended, 

on which further proceedings were 

postponed and on which the ayes pre- 
vailed by voice vote. 

Тһе Clerk will designate the amend- 
ment. 

Тһе Clerk designated the amend- 
ment. 

RECORDED VOTE 

Тһе CHAIRMAN. A recorded vote has 
been demanded. 

А recorded vote was ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 389, noes 32, 
not voting 12, as follows: 

[Roll No. 478] 


AYES—389 
Abercrombie Blunt Clyburn 
Ackerman Boehlert Coburn 
Aderholt Boehner Combest 
Allen Bonilla Condit 
Andrews Bonior Conyers 
Armey Bono Cook 
Bachus Borski Cooksey 
Baird Boswell Costello 
Baker Boucher Cox 
Baldacci Boyd Coyne 
Baldwin Brady (PA) Cramer 
Ballenger Brady (TX) Crane 
Barcia Brown (FL) Crowley 
Barrett (NE) Brown (OH) Cubin 
Barrett (WI) Bryant Cummings 
Bartlett Burr Cunningham 
Barton Buyer Danner 
Bass Callahan Davis (FL) 
Bateman Calvert Davis (IL) 
Becerra Camp Davis (VA) 
Bentsen Canady DeFazio 
Bereuter Cannon DeGette 
Berkley Capps Delahunt 
Berman Capuano DeLauro 
Berry Cardin DeLay 
Biggert Carson DeMint 
Bilbray Castle Deutsch 
Bilirakis Chambliss Diaz-Balart 
Bishop Clay Dickey 
Blagojevich Clayton Dicks 
Bliley Clement Dingell 
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Dixon 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 


Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 


Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 


Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sánchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Spence 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Sununu 
Sweeney 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (М8) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 


Whitfield Wolf Young (AK) 
Wicker Woolsey Young (FL) 
Wilson Wu 
Wise Wynn 
NOES—32 

Archer Goode Porter 
Barr Hefley Riley 
Burton Herger Sanford 
Campbell Hostettler Schaffer 
Chabot Hunter Shadegg 
Chenoweth-Hage Kingston Souder 
Coble Largent Stearns 
Collins Lewis (KY) Stum 

н р 
Deal Linder Tancredo 
Doolittle Manzullo Watts (ОК) 
Everett Paul SIE 

NOT VOTING—12 
Blumenauer Jefferson McKinney 
Ganske Jones (NC) Meeks (NY) 
Goodling LaHood Scarborough 
Hutchinson Mascara Taylor (NC) 
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Mr. HERGER changed his vote from 
“ауе” to “һо.” 

бо the amendment to the amendment 
in the nature of а substitute, as amend- 
ed, was agreed to. 

Тһе result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Florida (Mr. MCCOLLUM), аз amended. 

Тһе amendment in the nature of а 
substitute, as amended, was agreed to. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
THORNBERRY) having assumed the 
chair, Mr. HANSEN, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 764) to reduce the 
incidence of child abuse and neglect, 
and for other purposes, pursuant to 
House Resolution 321, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. PRYCE of Ohio. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 425, noes 2, 
not voting 7, as follows: 
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Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 


[Roll No. 479] 
AYES—425 


DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
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Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
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Northup Rush Tauscher 
Norwood Ryan (WI) Tauzin 
Nussle Ryun (KS) Taylor (MS) 
Oberstar Sabo Taylor (NC) 
Obey Salmon Terry 
Olver Sánchez Thomas 
Ortiz Sanders Thompson (CA) 
Ose Sandlin Thompson (М8) 
Owens Sanford Thornberry 
Oxley Sawyer Thune 
Packard Saxton Thurman 
Pallone Schaffer Tiahrt 
Pascrell Schakowsky Tierney 
Pastor Scott Toomey 
Payne Sensenbrenner Towns 
Pease Serrano Traficant 
Pelosi Sessions Turner 
Peterson (MN) Shadegg Udall (CO) 
Peterson (PA) Shaw Udall (NM) 
Petri Shays Upton 
Phelps Sherman Velázquez 
Pickering Sherwood Vento 
Pickett Shimkus Visclosky 
Pitts Shows Vitter 
Pombo Shuster Walden 
Pomeroy Simpson Walsh 
Porter Sisisky Wamp 
Portman Skeen Waters 
Price (NC) Skelton Watkins 
Pryce (OH) Slaughter Watt (NC) 
Quinn Smith (MI) Watts (OK) 
Radanovich Smith (NJ) Waxman 
Rahall Smith (TX) Weiner 
Ramstad Smith (WA) Weldon (FL) 
Rangel Snyder Weldon (PA) 
Regula Souder Weller 
Reyes Spence Wexler 
Reynolds Spratt Weygand 
Riley Stabenow Whitfield 
Rivers Stark Wicker 
Rodriguez Stearns Wilson 
Roemer Stenholm Wise 
Rogan Strickland Wolf 
Rogers Stump Woolsey 
Rohrabacher Stupak Wu 
Ros-Lehtinen Sununu Wynn 
Rothman Sweeney Young (AK) 
Roukema Talent Young (FL) 
Roybal-Allard Tancredo 
Royce Tanner 

NOES—2 
Chenoweth-Hage Paul 


NOT VOTING—7 


Blumenauer LaHood Scarborough 
Fletcher McKinney 
Jefferson Meeks (NY) 
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Mr. SANFORD changed his vote from 
“һо” to “ауе.” 


So the bill was passed. 


Тһе result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 
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CONFERENCE REPORT ON H.R. 2606, 
FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS АСТ, 
2000 


Mr. CALLAHAN. Mr. Speaker, pursu- 
ant to House Resolution 307, I call up 
the conference report on the bill (H.R. 
2606) making appropriations for foreign 
operations, export financing, and re- 
lated programs for the fiscal year end- 
ing September 30, 2000, and for other 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). Pursuant to the rule, the 
conference report is considered as hav- 
ing been read. 

(For conference report and state- 
ment, see proceedings of the House of 
September 27, 1999, at page H8831). 

Тһе SPEAKER pro tempore. The gen- 
tleman from Alabama (Mr. CALLAHAN) 
and the gentlewoman from California 
(Ms. PELOSI) each will control 30 min- 
utes. 

Тһе Chair recognizes the gentleman 
from Alabama (Mr. CALLAHAN). 

GENERAL LEAVE 

Mr. CALLAHAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report to ac- 
company H.R. 2606, and that I may in- 
clude tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself such time as I may consume. 

This matter that we are addressing 
now is something that has been dis- 
cussed for a great many months. Dur- 
ing the rule we talked about the 
amount of money. True, it is $2 billion 
below what the President requested. 
True, it is less than last year. But it is 
all the money that we can afford under 
the circumstances this year. 

So I ask the Members to consider 
where we are and what we are offering, 
and that is an opportunity for the ad- 
ministration to have an effective for- 
eign policy capability with the monies 
that are available without increasing 
taxes. Тһе President has suggested 
that we increase taxes to meet these 
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new needs. This Congress, Mr. Speaker, 
is not going to do that, and I think 
both sides of the aisle as well as the 
President recognize that. 


So we are not going to include any 
new taxes. This Congress has said that 
we are going to live within the budget 
caps so we are not going to break the 
budget caps. This Congress is not going 
to interfere with the ability that we 
fund adequately Social Security. So we 
are not going to break Social Security. 
We are going to cut foreign aid below 
the President's request, cut foreign aid 
below last year. I think it is à respon- 
Sible thing to do because this is the 
very thing we are asking Americans to 
understand in every domestic policy 
that we have facing us. 


So we have а good bill We have 
worked in a bipartisan fashion to bring 
together a bill that recognizes and fa- 
cilitated the needs of most every Mem- 
ber of Congress that came before us. 
They came and they asked for assist- 
ance to Africa. We increased the assist- 
ance to Africa. They came and they 
asked that we increase child survival. 
Mr. Speaker, I created the child sur- 
vival account so I willingly went along 
with the gentlewoman from California 
to increase child survival to $700 mil- 
lion, a great step in the right direction. 


We tried to hold down on earmarks 
where we would not hamstring the ad- 
ministration into having to spend 
money in areas that they did not want 
to. So we removed most all of the ear- 
marks. We have given them a respon- 
Sible piece of legislation that affords 
the President and the Secretary of 
State to have an effective capability of 
running the State Department and run- 
ning our foreign policy. 

So we have a good bill, no one dis- 
putes that. The only argument that we 
are going to hear this afternoon is, Mr. 
Speaker, it is not enough money. But 
keep in mind, it is not uncommon for 
this Congress, in fact to the best of my 
recollection, in every Congress for the 
last 25 years, the Congress has reduced 
the President's request. This request is 
lower than his request, and I am sorry, 
Mr. President, but we do not have any 
more money. We are not going to raise 
taxes; we are not going to take it out 
of the national defense. 
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H.R. 2606 - FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE | - EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
Subsidy appropriation 765,000 839,000 759,000 785,000 759,000 -6,000 
Emergency funding (by transfer) (10,000) -:..:. ———————— —€— MÀ (10,000) 
(Direct loan authorization)...... (1,333,000) (8,687,000) (1,350,000) (1,333,000) (1,350,000) (+ 17,000) 
(Guaranteed loan authorization) (12,702,000) {13,825,000} (10,400,000) (10,500,000) (10,400,000) (2,302,000) 
Administrative expenses ............. 50,000 57,000 55,000 55,000 55,000 3 5,000 
Y2K conversion (emergency funding). 400 2..........4.. -400 
Negative subsidy ... -25,000 -15,000 * 10,000 
Total, Export-Import Bank of the United States............... eee 790,400 881,000 +8,600 
OVERSEAS PRIVATE INVESTMENT CORPORATION 
Noncredit account: 
Administrative XI ————— 32,500 35,000 +2,500 
Ү2К conversion (emergency funding) 840 2.2.22... d i -840 
insurance fees and other offsetting collections -260,000 -303,000 -303,000 -303,000 -303,000 -43,000 
Direct loans: 
LOAN SUDSICY —————— + 10,000 
(Loan authorization) .............2.2...2. ілі алланы ла еменнен ее ннен нее. (6,000) 
Guaranteed loans: 
Loan subsidy -36,000 
(Loan authorization) .. (750,000) 
Y2K conversion (emergency funding)... -1,260 
Total, Overseas Private Investment Corporation -175,400 -244,000 -247,500 -247,500 -244,000 -68,600 
TRADE AND DEVELOPMENT AGENCY 
Trade and development agency M—— 44,000 48,000 44,000 43,000 44,000 — .....222.22... 
Total, title |, Export and investment assistance ........................... 659,000 685,000 595,500 620,500 599,000 -60,000 
(Loan аш!һопга!оп$)................... ииине ни нене ны енен (15,921,000) (16,642,000) (12,685,000) (12,933,000) (12,880,000) (3,041,000) 
TITLE It - BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
Agency for International Development А 
Child survival and disease programs fund. 650,000 555,000 685,000 sie 715,000 465,000 
UNICEF .............. 44 " (105,000) (110,000) (+110,000) 
Emergency funding.. d. ass (E -50,000 
Developrnent assistance. 1,225,000 780,440 1,201,000 1,928,500 1,228,000 3,000 
Transfer out - ӘМІСЕЕ....... ә... а Ш-Н. еее. (:105,000): наан ныб ы ЫНЫ 
Central America and the Caribbean Emergency Disaster Recovery 
Fund (Emergency Funding) -621,000 
Emergency funding (transfer out) (+ 17,000) 


Development Fund for Africa. 


International disaster assistance -24,120 
Emergency funding.. -188,000 
Micro & Small Enterprise 'elopment program account: 
Subsidy appropriation .... 1,500 1,500 1,500 1,500 $,500-- duceret 
(Direct loan authorization)... (1,000) XO нне (-1,000} 
(Guaranteed loan authorization] (40,000) (30,000) (30,000) (40,000) (30,000) (10,000) 
Administrative expenses........... 500 500 500 500 500.22.222... 
Urban and environmental credit program account: 
Subsidy appropriation 1,500 3,000 1,500 
(Guaranteed loan authorization 5 (14,000) (26,000) (14,000) 
Administrative expenses... —— 5,000 5,000 4,000 
Development credit authority program account: 
(By transfer} (15,000) — eee (7,500) (3,000) (+3,000) 
(Guaranteed loan authorization) ааа... аа... {900,000} ——— (40,000) (440,000) 
Subtotal, development assistance : 2,942,500 2,078,000 2,093,880 2,111,000 2,127,380 -815,120 
Payment to the Foreign Service Retirement and Disability Fund 44,552 43,837 43,837 43,837 43,837 -715 
Operating expenses of the Agency for International Development 479,950 507,739 479,950 495,000 495,000 415,050 
Emergency funding (by transfer)... (8,000) oe я (-8,000) 
Y2K conversion (emergency funding). 10,200 -10,200 
Operating expenses of the Agency for International Development 
Office of Inspector General 30,750 25,000 25,000 25,000 -5,750 
Emergency funding (by transfer) (1,500) nA (1,500) 


Total, Agency for International Development................. eren 3,507,952 2,654,837 2,642,667 2,674,837 2,691,217 -816,735 
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H.R. 2606 - FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 — continued 
І (Amounts іп thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
Other Bilateral Economic Assistance 
Economic support fund: 
Camp David countries 1,855,000 1,645,000 1,695,000 1,695,000 1,695,000 -160,000 
512,000 894,000 532,000 500,000 482,000 -30,000 
E "mm 45,000 
Subtotal, Economic support fund 2,362,000 -185,000 
Emergency funding 211,500 -211,500 
Emergency funding (transfer out (3,770) (+3,770) 
international Fund for Ireland 19,500 
Assistance for Eastern Europe and the Baltic States . 430,000 
Emergency funding 120,000 
Assistance for the Independent States of the former Soviet Union 801,000 
Emergency funding 46,000 
Total, Other Bilateral Economic Assistance ................л...1.21.. өм 3,990,100 -523,500 
INDEPENDENT AGENCIES 
inter-American Foundation 
Appropriation ————————————————M M ———M— M —————— еммен мн енен 
(By transfer) ... (5,000) (18,000) (5,000) (715,000) 
Total actin te Bol uere a HR ЕРИ аа (5,000) (18,000) (5,000) (15,000) 
African Development Foundation 
Appropriation... 14,400 ИШИНИН ПАНК КНР КЫ 2а КҮ АК УЕ ЧЕ КККК 
(By transfer) ... d (14,400) (12,500) (14,400) (43,400) 
Y2K conversion (emergency funding).................. esee Е 137 Ы жа айнаны -137 
IM E (11,137) (14,400) (14,400) (12,500) (14,400) (43,263) 
Appropriation 240,000 270,000 240,000 220,000 235,000 -5,000 
Emergency funding (by transfer) (1,769) EN AA A E анна (-1,769) 
Department of State 
International narcotics control and law enforcement A 261,000 24,000 
Emergency funding .................. sees 255,600 -255,600 
Migration and refugee assistance 640,000 -15,000 
Emergency funding ................. 266,000 -266,000 
United States Emergency Refugee and Migration Assistance Fund 30,000 -17,500 
Emergency funding 165000 . RNS Reng ise -165,000 
Nonproliferation, anti-terrorism, demining and related programs. 198,000 231,000 181,630 175,000 -16,400 
Emergency funding 20,000 . Я -20,000 
National Commission on Terrorism... 840 -840 
U.S. Commission on International Religious Freedom 3,000 -3,000 
Total, Department Of 5ізі6.........00м.м.о... ————Ó 1,839,440 1,216,000 1,136,630 1,020,000 1,104,100 -735,340 
Department of the Treasury 
international affairs technical assistance . 3,000 8,500 1,500 1,500 -1,500 
Debt restructuring... 33,000 120,000 43,000 33,000 " 
Emergency funding 41:0007 ааа: -41,000 
United States community adjustment and investment program .. 10,000 17,000 -10,000 
Subtotal, Department of the Treasury .................1.0.4400.12202001.(.0ӘҮОі МММ. 87,000 145,500 34,500 44,500 34,500 -52,500 
Total, title li, Bilateral economic assistanc: 9,664,629 8,287,037 7,418,397 7,469,337 7,531,417 -2,133,212 
Appropriations (7,675,192) (8,287,037) (7,418,397) (7,469,337) (7,531,417) (143,775) 
Emergency fundin (1,994,437) А T = . (1,994,437) 
Rescission.............. (-5,000) E > (45,000) 
(By transfer) eese (10,230) (19,400) (22,400) (812,170) 
(By transfer) (emergency appropriations) (11,269) """——ÓÓ————— MER (11,269) 
(Loan authorizations) (55,000) (30,000) (84,000) (+ 29,000) 
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H.R. 2606 - FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


23865 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE ІІ - MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
international Military Education and TANN КУННИН tete eie oit 50,000 52,000 45,000 50,000 50,000 
Foreign Military Financing Program: 
Grants: 
Camp David countries 3,160,000 3,220,000 3,220,000 3,220,000 3,220,000 4 60,000 
170,000 560,000 250,000 190,000 200,000 * 30,000 
Subtotal, grants . 3,330,000 3,780,000 3,470,000 3,410,000 3,420,000 «90,000 
(Limitation on administrative expenses) (29,810) (30,000) (30,495) (30,000) (90,485) (+585) 
Direct loans: 
Subsidy appropriation 20,000 -20,000 
(Loan authorization) ... (167,000) $ (167,000) 
ЕМЕ program 1емеі.....................и.М11М1ПШШЛытммыиымммнымамаыымым (8,497,000) (3,780,000) (3,470,000) (3,410,000) (3,420,000) (77,000) 
Total, Foreign Military Financing 3,350,000 3,780,000 3,470,000 3,410,000 3,420,000 * 70,000 
Emergency fundin 50,000- nico eue иннин, ЭШНЕН ДУ: AE, -50,000 
Special Defense Acquisition Fund 
Offsetting collections ы „шр эрир мыш -19,000 -6,000 -6,000 -6,000 -6,000 * 13,000 
Peacekeeping орега!їЮп»..........................................ызы уншина» 76,500 130,000 76,500 80,000 78,000 +1,500 
Total, title 1, Military assistance 3,507,500 3,956,000 3,585,500 3,534,000 3,542,000 +34,500 
{Limitation on administrative expenses’ (29,910) {30,000) (30,495) (30,000) (30,495) (+585) 
(Loan authorization) (187,000): аага emet eue RAND cm Re Bei eene Сыны Лай др (167,000) 
TITLE IV - MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
International Financial Institutions 
World Bank Group 
Contribution to the International Bank for Reconstruction and Development: 
Giobal Environment Facility 192,500 143,333 50,000 25,000 35,800 -156,700 
Rescission *29,000* нан. Ойра ненен eA. НЬ а case s NOE А ы -* 25,000 
Subtotal, Global Environment Facility... 167,500 143,333 50,000 25,000 35,800 -131,700 
Contribution to the International Development Аззос!айїол............................. 800,000 803,430 776,600 825,000 -175,000 
Contribution to Multilateral investment Guarantee Agency 10,000 10,000 4,000 * 4,000 
(Limitation on callable capital subscriptions) (50,000) (50,000) (20,000) (1 20,000) 
Total, Word Bank Gup- geeen ананна 967,500 956,763 618,600 811,600 664,800 -302,700 
Contribution to the Inter-American Development Bank: 
Paid-in capital 25,611 25,611 25,611 25,611 25,611 
(Limitation on callable capital subscriptions). (1,503,719) (1,503,719) (1,503,719) (1,503,719) (1,503,719) 
Fund for special орегаї!юпв........................ 21,459 asumise d 


Contribution to the Inter-American Investment Corporatioi 
Contribution to the Enterprise for the Americas Multilateral 


Investment Füfld osito retener e ete АА t 50,000 28,900. аана нн, AN, haria died 
Total, contribution to the Inter-American Development Вапк................... 96,763 79,111 25,811 25,611 25,611 -71,152 
Contribution to the Asian Development Bank: 
Paid-in capital 13,222 13,728 13,728 13,728 13,728 +508 
(Limitation on callable capital subscriptions). (647,858) (672,745) (672,745) (672,745) (672,745) (* 24,887) 
Contribution to the Asian Development Fund 210,000 177,017 100,000 50,000 77,000 -133,000 
Total, contribution to the Asian Development Bank .. 223,222 190,745 113,728 63,728 90,728 -132,494 
Contribution to the African Development Bank: 
Paid-in capital .. 5,100 5,100 1,000 *1,000 
(Limitation on callable capital subscriptions) аі (80,000) . I (16,000) (+ 16,000) 
Contribution to the African Development Fund. 128,000 127,000 108,000 „Аала 77,000 -51,000 
Contribution to the European Bank for Reconstruction and Development: 
Paid-in capital.. 35,778 35,779 35,779 35,779 35,779 
(Limitation on callable capital subscriptions) (123,238) (123,238) (123,238) (123,238) (123,238) 
Total, International Financial institutions „а... 1,451,264 1,394,498 901,718 941,818 894,918 -556,346 
(Limitation on callable capital виЬс1р1)............................................. (2,274,815) (2,429,702) (2.299,702) (2,349,702) (2,335,702) (460,887) 
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H.R. 2606 - FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 — continued 
| (Amounts іп thousands) 


FY 1999 FY 2000 B Conference 
Enacted Request House Senate Conference vs. enacted 
international Organizations and Programs 
Appropriation. 187,000 293,000 167,000 170,000 170,000 -17,000 
(By transfer) (2,500) (2,500) (2,500) (2.500) (2,500) sese 
Total, title IV, Multilateral economic assistance. 1,838,264 1,687,498 1,068,718 1,111,818 1,064,818 -573,346 
Appropriations .. (1,663,264) (1,687,498) (1,068,718) (1,111,818) (1,064,918) (598,346) 
Rescission.. (25,000) элнан нана —————An— {+ 25,000) 
(By transfer) (2,500) (2,500) (2,500) (2,500) (2,500). sees 
(Limitation on callable capital subscript) (2,274,815) (2,429,702) (2,299,702) (2,349,702) (2,335,702) (+60,887) 
TITLE МІ 
FUNDS APPROPRIATED TO THE PRESIDENT 
international Monetary Programs 
Loans to International Monetary Fund. 3,361,000 ——————— -3,361,000 
United States Quota, International Monetary Fun BL Eo aoe o oM С ЙЫНЫН ГОН -14,500,000 
Total, International Monetary Programs............ «ener nennen 17,861,000 қысына anaiai qus uenia. айынынын -17,861,000 
Grand total 33,330,393 14,615,535 12,668,115 12,735,655 12,737,335 -20,593,058 
Appropriations (31,313,456) (14,615,535) (12,668,115) (12,735,655) (12,737,335) (18,576,121) 
Emergency appropriations.. (2,046,937) : . . (2,046,937) 
Rescission... (30,0000) .. н {+30,000) 
(By transfer) .... (12,730) (17,500) (12,170) 
(By transfer) (emergency appropriations) (21,2269) .. : {-21,269) 
(Limitation on administrative expenses) {29,910} (30,000) К (30,000) (30,495) (+585) 
(Limitation on callable capital subscript (2,274,815) (2,429,702) (2,299,702) (2,349,702) (2,335,702) (+ 60,887) 
(Loan authorizations). (16,143,000) (16,898,000) (12,715,000) (12,987,000) (12,964,000) (3,179,000) 
CONGRESSIONAL BUDGET RECAP 
Тоќа! ED EunR—— 31,246,456 14,615,535 12,668,115 12,735,655 12,737,335 -18,509,121 
Mandatory.. 44,552 43,837 43,837 43,837 43,837 -715 
Discretionary.. 31,201,904 14,571,698 12,624,278 12,691,818 12,693,498 -18,508,406 
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We аге not going to break the caps, 
and we are not going to touch Social 
Security. That is our position. 

We received a letter today from 
AIPAC, the Jewish lobby who is so in- 
terested in helping our ally, Israel. 
AIPAC is supportive of this bill. We 
have provided, I think, as best we can; 
and certainly the Armenian people feel 
like we have provided adequately for 
them under the circumstances. 

Everybody would like to have more 
money. But more money is not avail- 
able for everybody. We can recommend 
to the White House some things they 
might do. The President might stop 
going to places like Africa with 1,700 
people with him, spending $47 million 
of taxpayers' money. We might save 
Some money in areas like that. 

Isuggested earlier, Mr. Speaker, that 
we might impose a visitors' tax on the 
White House, not for American citi- 
zens, but for foreign dignitaries who 
come to the White House and are greet- 
ed with à royal dinner there. 

Then after dinner, they all sit around 
with a glass of wine, and they toast one 
another, and they talk about what 
great friends we are. Inevitably, the 
President of the United States prom- 
ises them some more money and then 
calls it an obligation that we, the 
Members of Congress, who have the re- 
Sponsibility of appropriating the mon- 
ies that are available to us, must then 
decide on whether or not it is merited. 

So we have a good bill. We have a bi- 
partisan drafted bill. We have а good 
bill for the administration, because it 
gives them the flexibility that he 
needs, and it does not raise taxes, does 
not hurt Social Security, does not take 
away from the national defense. 

I urge my colleagues to vote for the 
conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PELOSI. Mr. Speaker, I yield 
such time as she may consume to the 
distinguished gentlewoman from Ohio 
(Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, I would 
like to thank the gentlewoman from 
California (Ms. PELOSI), the ranking 
member, for yielding me this time. 

Having recently returned from Israel, 
Lebanon, and the Palestinian Author- 
ity, I wish to urge the House to con- 
sider the great opportunity before us to 
use American food surpluses as a tool 
to build stability in the Middle East 
and aid in sustaining the peace process. 

Mr. Speaker, as we debate the fiscal year 
2000 Foreign Operations Appropriations con- 
ference report, | wish to focus the attention to 
the House on a nation in the Middle East is 
rarely mentioned on this floor, Lebanon. There 
are strong historical ties between the Leba- 
nese people and the American people—ties 
that have been repeatedly reinforced by new 
generations of Lebanese who һауе immi- 
grated to the United States. 

Moreover, Mr. Speaker, as we, hopefully, 
move toward a lasting and just peace in the 
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Middle East, we must recognize the impor- 
tance of regional stability for the maintenance 
of that peace. Lebanon is critical to that sta- 
bility. The pro-market orientation of Lebanon's 
economy has not alone been sufficient to cre- 
ate economic health in that country. The Leba- 
nese people are struggling to rebuild a society 
and infrastructure devastated by 15 years of 
civil war. 

We now have an opportunity to assist by al- 
locating U.S. surplus commodities to Lebanon 
and allowing the proceeds of the sale of these 
commodities to be invested in medium and 
long-term development projects in that coun- 
try. 

A preliminary assessment by the Faculty of 
Agriculture and Food Security at the American 
University of Beirut suggests that commodities 
such as corn, soybeans, alfalfa, rice, and red 
meats would be well suited to the country's 
needs and circumstances. These commodities 
have high water requirements and are there- 
fore not produced in water-scarce Lebanon. 

Agriculture is an important sector in the Leb- 
anese economy, and there are many areas in 
which its economic performance could be im- 
proved by investments in irrigation networks, 
an agricultural extension service, modern agri- 
cultural processing and marketing systems, 
scholarships, or endowments for agricultural 
science, establishment of a land resource 
database, or many other investments impor- 
tant to developing an agricultural economy. 

Mr. Speaker, | urge the House to consider 
the importance of Lebanon to a long-lasting 
Middle East peace and urge the Departments 
of State and Agriculture to think creatively 
about ways to use American agricultural sur- 
pluses to sustain the peace process. 

Ms. PELOSI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
the conference report. As I have said 
earlier in the day, I do so with great re- 
gret, because I had hoped that, in the 
course of the legislative process, we 
would be able to come up with a bill 
that would meet the needs that we 
have as à leader in the world as well as 
one that addressed our concerns about 
export finance and helping to promote 
U.S. products abroad. 

Ido this, though, with great admira- 
tion and commendation to the distin- 
guished gentleman from Alabama (Mr. 
CALLAHAN), chairman of the Sub- 
committee on Foreign Operations, Ex- 
port Financing and Related Agencies. 
He did the best that he could with what 
he had, and that was not much. It was 
not enough. But he did have a balanced 
set of priorities in the bill that he did 
right. 

I take issue, though, with what has 
been said here in this discussion so far 
and earlier when we debated the rule. 
It has been said that there is not going 
to be any more money for foreign aid 
because the Democrats want to take 
money from the Social Security fund 
to spend it on foreign aid. 

The gentleman from Alabama (Mr. 
CALLAHAN) and his colleagues know 
that that is a disingenuous proposal. 
The fact is that this bill would not be 
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supported by the organization that the 
gentleman cited as supporting this bill 
unless they knew that the funding for 
the Wye agreement would be put before 
this Congress and put before this Con- 
gress soon. 

So do not on the one hand tell us we 
do not want to spend any more money 
on foreign aid and then on the other 
hand tell the outside groups, do not 
worry, the money for the Wye River 
agreement will be in the bill, just later, 
so we can make a presentation that 
says we do not want to spend money on 
foreign aid. They do, and they want to 
take it out of one’s Social Security, 
when they know very well that that 
money is going to be in this bill but at 
a time that will not be in time for the 
Wye River agreement. That is why I 
have a serious concern. 

The commitments for the assistance 
to the parties made at Wye River have 
become even more important now 
given the new timetable outlined in the 
Sharm-El-Sheikh agreement. This 
agreement calls for the completion of 
the framework status negotiations by 
February of next year. 

The Wye funds are targeted to fund 
critical activities for both Israel and 
the Palestinians. It would make these 
negotiations more viable. 

There are conflicting messages, as I 
said, coming from the other side about 
whether the Wye agreement, Wye fund- 
ing would occur this fall. I for one say 
it is very, very important for us to 
have the money in this bill. Let us be 
honest with the American people about 
what funding is necessary for us to 
honor our commitments. 

There are also other cuts in the allo- 
cation that are serious in addition: 
Two hundred twelve million dollars or 
31 percent is cut from the President’s 
request for democratization and eco- 
nomic recovery programs in Africa, 
Latin America, and Asia that are 
meant to give the administration tools 
to respond to new threats and crises. 

Five hundred million dollars is cut 
from international banking lending 
programs to the poorest countries in 
the world, including from IDA, the 
Asia America Development Bank, 
InterAmerican Bank, and from the en- 
vironmental mitigation programs of 
the global environmental facility. 
Eighty-seven million dollars is cut 
from debt relief programs. 'The addi- 
tional resources the administration re- 
quested to fund the new historic G—7 
plan for debt relief has not even been 
considered. 

Two hundred ninety-seven million 
dollars was cut for the New Inde- 
pendent States programs, severely cut- 
ting back on the funding for combined 
threat reduction initiative. Also cut- 
ting funds for pro-reform governments, 
nongovernmental democratic reforms, 
and nuclear threat reductions. And 580 
million is cut from the request for the 
Ex-Im bank which helps American 
companies sell their products abroad. 
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I enumerate some of these cuts for 
the following reasons: Three of the pil- 
lars of our foreign policy which ensure 
our national security are stopping the 
proliferation of weapons of mass de- 
struction. This bill cuts the funding for 
that. 

Promoting democratic values 
throughout the world so that we are 
dealing with democratic governments, 
not authoritarian regimes which at- 
tack their neighbors and oppress their 
people. That funding is cut from this 
bill. 

The funding for the Ex-Im Bank. One 
of the pillars of our foreign policy is 
growing our economy by promoting our 
exports abroad. That funding is cut $80 
million in the Ex-Im Bank alone. 

When we are cooperating with other 
countries to help them grow their 
economies and promote their democ- 
racies, we are doing what is the right 
thing. But we are also developing mar- 
kets for U.S. products abroad. 

All of what we talk about in this bill 
is in the national interest of the United 
States. We are a great country. We are 
probably the greatest country that 
ever existed on the face of the earth. 
Yet, we act like pikers. We do not un- 
derstand what our responsibilities are 
in the world when it comes time to liv- 
ing up to our responsibilities. Certainly 
we intend to save Social Security. We 
intend to save it first. 

The Democrats will be second to 
none in saving Social Security. But do 
not hand this Congress and this coun- 
try a bill of goods to say that my col- 
leagues are not going to spend the 
money on the Wye River agreements 
when we know that they are. If they 
were not going to, there would be no 
way an organization like AIPAC would 
be supporting this bill, as the gen- 
tleman from Alabama (Chairman CAL- 
LAHAN) indicated that they were. They 
know they have a guarantee that that 
money will be there. 

Well, we want it there now when it is 
in time for the February framework 
talks. We want our colleagues to be 
honest with this Congress about how 
much money will be spent. 

When they do the Wye River money, 
are they contending that that money 
will be coming out of the Social Secu- 
rity account? If they are contending it 
when we are proposing it, then they 
have to contend it then. I do not think 
it is in either case. 

So I encourage our colleagues to let 
us be honest about what we are talking 
about here today. Let us live up to our 
responsibilities. I said earlier today, 
the city I am proud to represent, San 
Francisco, was named for Saint 
Francis. The prayer to Saint Francis is 
our anthem. 

The first line is familiar to my col- 
leagues while they may not recognize 
its title. That is, ‘‘Oh, Lord, make us a 
channel of thy peace." 

Our country can be a channel of 
peace in the Middle East, in the Bal- 
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kans, in Northern Ireland, and other 
places throughout the world, but we 
cannot do it unless we have the re- 
sources to commit to promoting pro- 
democratic reform and stopping the 
proliferation of weapons of mass de- 
struction. And we cannot do it unless 
we have the appropriate tools for the 
administration to carry out that great 
mandate that our country has. 

Why should we, this great country, 
be about the last per capita in terms of 
the assistance and the cooperation we 
provide to other countries in the 
world? 

So let us heed the words of John F. 
Kennedy who at his inauguration, my 
colleagues may be tired of hearing me 
say this, but it is my clarion call. Fol- 
lowing his very famous statement, “Му 
fellow Americans, ask not what your 
country can do for you; ask what you 
can do for your country." The very 
next sentence said, ‘‘Citizens of the 
world, ask not what America can do for 
you; but what we can do working to- 
gether for the freedom of mankind." 

For the freedom of mankind, I urge 
my colleagues to vote against this bill 
until we can come back to the floor 
with a product that we can all be proud 
of, and we can all support. I urge my 
colleagues to vote no. 

In closing, Mr. Speaker, I want to 
point out just how small a part of the 
Federal budget this foreign coopera- 
tion and assistance is. It is this little 
blue line in this big yellow pie. 

So we are not talking about an op- 
portunity cost for anyone in America 
taking money from anything else. 
What we are talking about is investing 
in a way that it rebounds to the benefit 
of every person in our country in terms 
of peace and freedom and exports 
abroad for America. 

So I urge my colleagues to see what 
а small percentage, less than 1 percent, 
less than 1 percent, 0.68 percent of the 
national budget is spent on this legisla- 
tion. 

I urge my colleagues to vote no. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I might just address the 
chart that the gentlewoman from Cali- 
fornia (Ms. PELOSI) was talking about, 
that little sliver of pie. What she fails 
to say is that, included in our foreign 
aid policy is foreign assistance in the 
form of the military. 

Every time there is à problem in the 
world, they call on the United States of 
America. They called on us in Kosovo. 
They called on us at Desert Storm. 
They called on us at Haiti. Part of that 
pie must be expanded. 

That sliver becomes almost half the 
pie of our domestic spending because 
we utilize our military as foreign as- 
sistance to these countries who cannot 
afford to defend themselves, including 
Israel, because every time Israel is in 
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trouble, the United States of America, 
where do my colleagues think we get 
the money for those missiles to shoot 
down those missiles that Saddam Hus- 
Sein was shooting, that is part of our 
foreign assistance. No country can 
stand up to the United States of Amer- 
ica when it comes to spending money 
to protecting and helping our allies. 

Mr. BERMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CALLAHAN. I am glad to yield 
to the gentleman from California. 

Mr. BERMAN. Mr. Speaker, I appre- 
ciate the gentleman yielding. He is ex- 
actly right. Very much of the military 
budget is for foreign aid purposes and 
for foreign policy purposes. How much 
more expensive it is to go into an area 
because our foreign policy did not 
work. 

Mr. CALLAHAN. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Michigan (Mr. KNOLLENBERG), one of 
the members of our subcommittee, a 
man very knowledgeable in all aspects 
of foreign policy. 

Mr. KNOLLENBERG. Mr. Speaker, I 
rise in strong support of the conference 
report to H.R. 2606, the Fiscal Year 2000 
Appropriations Bill for Foreign Oper- 
ations, Export Financing and Related 
Agencies. 

As a member of the subcommittee, I 
want to again commend the gentleman 
from Alabama (Chairman CALLAHAN) 
for the outstanding work that he has 
done, hard work. Shepherding an ap- 
propriations bill, particularly this bill, 
to the process is no easy task. Yet, he 
has done it with diligence and impar- 
tiality, and he has done it, frankly, 
with extraordinary fairness, I think; 
and I commend him for that. 

I also, of course, want to thank the 
gentlewoman from California (Ms. 
PELOSI), the ranking member. I am dis- 
appointed that she is going to oppose 
this bill. 

But I want to thank the staff as well 
who have contributed so much to 
bringing this bill to the floor in a shape 
I think that is satisfactory. 

From the beginning, we have worked 
in a bipartisan fashion to craft a for- 
eign operations bill that reflects our 
Nation’s international priorities, and 
the chairman mentioned those, while 
adhering to the budget constraints 
that we face today. 

Mr. Speaker, I would like to set the 
record straight on a provision in the 
conference report designed to prevent 
back-door implementation of the 
Kyoto Protocol. 

Despite what was said during consid- 
eration of the rule, in no way does this 
provision prevent the United States 
from engaging developing countries 
under the UN Framework Convention 
on Climate Change signed by President 
Bush in 1992 and ratified by the Senate. 
Specifically, Articles 4, 6, and 17 allow 
voluntary measures and give developed 
country parties authority to engage in 
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international education, listen саге- 
fully, international education, develop 
technologies, promote sustainable de- 
velopment, and assist vulnerable devel- 
oping countries. 

I point out to my colleagues that not 
one of these activities arises out of the 
Kyoto Protocol. 

Тһе funding prohibition states that 
no fund shall be used to implement or 
prepare to implement the Kyoto pro- 
tocol. 
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Not one of the aforementioned diplo- 
matic activities arising out of the U.N. 
Framework Convention is prevented by 
this prohibition. 

Тһе administration is free to engage 
developing countries under the U.N. 
Framework Convention. However, the 
administration cannot cross the line 
and engage other nations regarding 
ratification and implementation of the 
Kyoto Protocol, which the United 
States deems totally unworthy of rati- 
fication and implementation. 

The conference report was crafted, 
again, in à bipartisan fashion and tak- 
ing into consideration all of the views, 
certainly of everybody in this House. 
And the subcommittee, I think, has 
worked very well to bring all this to- 
gether. We need to unite behind this 
fair bill that will maintain U.S. leader- 
Ship and strengthen our influence 
across the globe. 

I ask for Members certainly on the 
other side to rethink their thoughts 
about voting against this bill. We need 
to support this conference report. 

Ms. PELOSI. Mr. Speaker, I yield 4 
minutes to the gentlewoman from New 
York (Mrs. LOWEY), a very distin- 
guished member of the subcommittee 
and a champion for democracy and 
peace throughout the world. 

Mrs. LOWEY. Mr. Speaker, I rise in 
opposition, reluctantly, to this con- 
ference report. 

Mr. Speaker, during the August de- 
bate, I was quite clear in expressing my 
Strong reservations about this foreign 
aid bill. But I voted for it, hoping that 
some of the most egregious funding 
cuts would be remedied in conference 
and the overall flaws in the bill would 
be repaired through bipartisan negotia- 
tions. 

I want to commend my friend and 
our distinguished chairman, the gen- 
tleman from Alabama (Mr. CALLAHAN), 
and our ranking member and my good 
friend, the gentlewoman from Cali- 
fornia (Ms. PELOSI), for their hard work 
in crafting this bill. Despite their best 
efforts, however, I believe that this 
bill, plagued by poor funding levels 
from the start, still has serious prob- 
lems. 

The $12.6 billion measure remains $2 
billion under the President’s request, 
$1 billion below last year’s level. Pass- 
ing an inadequate foreign aid package 
will severely harm the United States’ 
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ability to maintain its position of lead- 
ership in world affairs. 

And referring to the comments before 
of my good friend and chairman, the 
gentleman from Alabama (Mr. CAL- 
LAHAN), in my judgment it will be a 
costly mistake. Conflict and problems 
that could be avoided with a modest al- 
location today may turn into expensive 
crises down the road. I would think 
that by now we should all have learned 
that lesson. 

Let me take a moment to highlight a 
few of the conference report’s biggest 
problems, in my judgment. First, the 
Wye River aid package is nowhere to be 
found. Implementation of the Wye 
agreement between the Israelis and the 
Palestinians is now on track and stead- 
ily moving forward. Both sides have 
begun to act on their commitments, 
and we must act on ours. But we have 
received no commitment from the lead- 
ership to include Wye in this fiscal 
year. Waiting until the spring for a 
supplemental is just unacceptable. This 
is a priority of the United States for- 
eign policy, and it should be addressed 
immediately. Now is a dangerous time 
to turn our backs on the Middle East. 

Secondly, debt relief in this bill is 
woefully underfunded. A debt relief 
program for the highly indebted poor- 
est countries is not even authorized. 

To further burden the poorest of the 
poor, the bill cuts $175 million from the 
International Development Associa- 
tion. IDA is the primary World Bank 
lender on primary health care, basic 
education, microcredit, and a number 
of other critical development  pro- 
grams. 

And in a final blow to the poorest of 
the poor, the bill provides $22 million 
less than the President's request for 
international organizations and pro- 
grams. This will be disastrous for the 
United Nations Development Program, 
which attacks the roots of poverty by 
creating jobs, promoting economic 
growth, and providing education and 
basic social services. Underfunding this 
program will decrease our contribution 
to UNDP and will decrease United 
States leadership in this critical orga- 
nization. 

Тһе list of underfunded accounts is 
too long to enumerate. The bill is not 
good for our programs in Africa, Asia, 
Latin America, and throughout the 
world. 

I stated very clearly during the ini- 
tialHouse debate on this measure that 
my continued support was contingent 
upon an increase in overall funding lev- 
els and inclusion of the Wye aid pack- 
age. I had high hopes that we would 
craft а final package that would merit 
everyone's support. But, regrettably, I 
must oppose this measure. I think we 
can do better, and I think that in the 
interest of our national security we 
need to try. 

I encourage my colleagues to vote 
“по” on this conference report. Let us 
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hope we can get back together again, 
work in а bipartisan way, and meet our 
priorities. Тһе United States is the 
leader of the world. And, again, I think 
by investing now, we are saving mil- 
lions and millions of dollars later on. 

Mr. CALLAHAN. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York (Mr. GILMAN), the chairman of 
the Committee on International Rela- 
tions. 

Mr. GILMAN. Mr. Speaker, I ат 
pleased to rise in strong support of the 
foreign operations conference report, 
and I want to commend the distin- 
guished chairman of the Subcommittee 
on Foreign Operations, Export Financ- 
ing and Related Programs of the Com- 
mittee on Appropriations, the gen- 
tleman from Alabama (Mr. CALLAHAN), 
for performing magnificently under 
very difficult circumstances. 

I especially commend the gentleman 
from Alabama for the sections in his 
bill on family planning. While the gen- 
tleman has differing views, this bill 
clearly reflects the will of the House on 
U.S. contribution for the U.N.'s Popu- 
lation Fund. 

Next week, the 6 billionth person will 
be born on this planet. When I was 
born, we had just over 2 billion people. 
World population is growing at such а 
rapid pace, we will likely have to sup- 
port 12 billion people before our world's 
population stabilizes. It is long past 
due that we address this problem by re- 
joining the UNFPA. 

I also want my colleagues to know 
that while this bill regrettably does 
not have the vital Wye River Accord 
Middle East Peace funding, it does con- 
tain over $5 billion in current funding 
for our partners in the Arab-Israeli 
peace process. No one really doubts 
that Congress will eventually approve 
the Wye River Accord funding, which 
the gentleman from Alabama supports. 
And I am confident that that will hap- 
pen. What is important to remember 
now is that this bill contains the full 
regular funding for our Israeli allies 
and their partners in peace. 

This foreign operations appropria- 
tions legislation fully funds the admin- 
istration's request to wage our war on 
drugs at its source and continues vital 
support for the International Fund for 
Ireland to promote economic justice at 
a critical point in the peace process. 

I also commend the chairman and his 
committee for sustaining other key 
programs to support microenterprise 
development programs. These  pro- 
grams are the only ones that truly 
work in reaching the poorest of the 
poor throughout the world. 

Moreover, this bill contains impor- 
tant funding to fight the spread of 
highly contagious tropical diseases. 
Our country already suffers from the 
AIDS epidemic that swept out of cen- 
tral Africa. My home State of New 
York now suffers from а new outbreak 
of encephalitis. We are going to have to 
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fight these diseases far from our shores 
to prevent future outbreaks of that na- 
ture. 

On the whole, this legislation is a 
good compromise, supporting our key 
allies in programs with the limited re- 
Sources we have in this year's budget. 
We all wish we could do more, but we 
are also committed to protecting So- 
cial Security and other important so- 
cial programs. Accordingly, I urge my 
colleagues to vote in support of this 
foreign operations appropriations legis- 
lation. 

Ms. PELOSI. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. WATERS), the distinguished 
ranking Democratic member on the 
House Subcommittee on Domestic and 
International Monetary Policy of the 
Committee on Banking and Financial 
Services. 

Ms. WATERS. Mr. Speaker, I would 
like to thank the gentlewoman from 
California (Ms. PELOSI) for her wonder- 
ful leadership in international rela- 
tions and foreign affairs. 

Mr. Speaker, I rise to speak in oppo- 
sition to the conference report for H.R. 
2606, the foreign operations appropria- 
tions bill for fiscal year 2000. This bill 
makes drastic cuts in vital foreign as- 
візбапсе programs and endangers the 
lives of millions of children and fami- 
lies who live in poverty in Africa and 
Latin America. 

This conference report cuts funding 
for debt relief for poor countries to 
only $33 million. That is $97 million 
below the President's request. More- 
over, it completely eliminates funding 
for the Highly Indebted Poor Coun- 
tries, HIPC, initiative that provides 
debt relief to countries that des- 
perately need it. 

Last week, the International Mone- 
tary Fund, ІМЕ, held its 1999 annual 
meeting right here in Washington, D.C. 
At this meeting, President Clinton an- 
nounced his support for the cancella- 
tion of 100 percent of the debts owed by 
poor countries to the United States. As 
the ranking member of the Sub- 
committee on Domestic and Inter- 
national Monetary Policy of the House 
Committee on Banking and Financial 
Services, I applaud the President's de- 
cision; and I urge Congress to appro- 
priate the funds necessary to make full 
debt cancellation a reality. 

Many impoverished countries have 
been forced to make drastic cuts in es- 
sential social services, such as health 
and education, in order to make pay- 
ments on their debts. In Tanzania, debt 
service payments in 1997 were equal to 
nine times the spending on basic health 
Services and four times the spending on 
basic education. In Nicaragua, over 
half of the government's revenue was 
allocated to debt service payments in 
1997. This was equivalent to 2⁄2 times 
the spending on health and education 
combined. Now is the time for Congress 
to cut debt relief funding. 
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This inhumane conference report 
cuts funding for the African Develop- 
ment Fund to $77 million. That is $50 
million below the administration's re- 
quest. The African Development Fund 
is à vitally important program which 
provides low-interest loans to poor 
countries in Africa. Furthermore, the 
conference report also cuts funding for 
the African Development Bank, which 
provides market-rate loans to quali- 
fying African countries. 

Тһе conference report also cuts ref- 
ugee assistance to $625 million, which 
is $35 million below the administra- 
tion's request. There are 6 million refu- 
gees and internally displaced people in 
Africa today. The United Nations High 
Commissioner for Refugees said re- 
cently that the world is neglecting the 
plight of African refugees. Now is not 
the time to cut funding for refugees. 

I just want to say that some people 
who would like to make it difficult for 
us to get up here and be advocates for 
other parts of the world would have us 
believe that we are taking the tax- 
payers’ money and we are literally 
throwing it at undeserving people. 
Well, I do not think that is true. We 
are leaders, and we should act like 
leaders and do the right thing by these 
very poor countries. 

Mr. Speaker, I ask for а “по” vote on 
this conference report. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Тһеге has been a lot of conversation 
about debt forgiveness for these poorer 
nations or developing countries. Let 
me tell my colleagues when that came 
to our attention. Two weeks ago, as we 
were in the middle of our conference, 
then the President requested that we 
include an additional $900 million. That 
was right after his trip to Africa where 
he took the 1,700 people with him and 
at the same time spent $47 million of 
taxpayer money entertaining his 
friends in Africa. Then he comes back 
and says we want an additional billion 
dollars to forgive debt. 

Let me tell my colleagues where that 
debt came from. The World Bank 
loaned it to these countries. So what 
we are saying is, we are going to for- 
give these countries and pay back the 
World Bank. We have already given the 
money to the World Bank. The World 
Bank made а bad investment, because 
these people cannot repay their loans. 
Now we are saying let us forgive their 
debts and open up their books to the 
poor where they will be more solvent 
and can borrow more money. 

They are not willing to say we will 
not borrow more money and get right 
back in the same shape we are in. When 
the people who borrowed the money 
that were running these countries at 
that time absconded, they did not 
spend it on the bridges; they did not 
spend it on health care. They took the 
money, and they put it in Swiss banks. 
So now they want us to forgive the 
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debt. Well, maybe that would be the 
right way to go if they would agree not 
to borrow any more money. 

But the point is that personifies the 
argument I have been making about 
the President's foreign policy trips. He 
goes overseas, and he takes 1,700 of his 
closest friends with him, with the tax- 
payers paying the bill. They go over 
there and hold the glasses of wine up, 
and the President says, relief is com- 
ing. And then he comes back and he 
calls me, and he tells me to include 
$900 million more than what I have al- 
ready requested. 
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And then it becomes an obligation. 
All of my colleagues, my great friend 
the gentlewoman from California (Ms. 
PELOSI) and the gentlewoman from 
New York (Mrs. LOWEY), which are 
standing up saying fulfill the Presi- 
dent's request. He just requested it а 
couple of weeks ago. 

So how can we wait every week for 
the President to make another trip and 
come back and say, SONNY, now we 
need some money for Macedonia. Now 
we need some money for Albania. 
Whenever he goes, he comes back with 
a commitment he thinks that we must 
respond to. 

So we can talk about all of this debt 
forgiveness we want. The gentlewoman 
from California (Ms. PELOSI) mentioned 
the African Development Bank, said we 
cut them. We did not cut them. We 
gave them $1 million. We got zero last 
year. So we actually gave them more 
money than we got last year. And that 
was at the request of the gentleman 
from Illinois (Mr. JACKSON). He came 
back, and said we need to do this. So 
we gave it to them. Now they are say- 
ing, That is not enough. Now we need 
another $2 billion. 

Well, if we carry this thing over for 
another week or if we carry it over to 
October 21 when the continuing resolu- 
tion comes out, good Lord, the Presi- 
dent might make another trip and then 
the $2 billion he is requesting is going 
to turn into $3 billion. So let us go 
ahead and pass this thing today. Tell 
the President to catch up, slow down 
on his trips, slow down on his promises, 
and let us keep this budget balanced, 
keep Social Security intact, and main- 
tain а strong national defense. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 2% minutes to the dis- 
tinguished gentleman from California 
(Mr. BERMAN), à leader in international 
relations for our country, a member of 
the Committee on International Rela- 
tions. 

Mr. BERMAN. Mr. Speaker, first of 
all, I would like to say that I have a 
great deal of affection for both the 
chair and the ranking member of the 
Subcommittee on Foreign Operations. 
Even as we speak, my office is seeking 
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to facilitate one of the chairman’s 
most recent requests. 

But even though ever since Mr. CAL- 
LAHAN has become chairman of that 
Subcommittee on Foreign Operations, I 
have never before voted against a for- 
eign operations bill or а conference re- 
port. I am compelled to do so now. 

There are only two groups of people 
who should oppose this conference re- 
port: one are people who hate foreign 
aid, because this is $12.7 billion of for- 
eign aid; the other group are the people 
who like foreign aid, because this bill 
is woefully inadequate to meet the 
needs we have now. 

That is not the fault of the chairman. 
He was given an allocation. He has 
done as well as he could possibly have 
done with that allocation. But the gen- 
tlewoman from California (Ms. PELOSI), 
the gentlewoman from California (Ms. 
WATERS), and the gentlewoman from 
New York (Mrs. LOWEY) have all point- 
ed out defects in this bill. 

I want to focus on one particular 
item in the bill that is $1.9 billion less 
than the President requested, a cut of 
more than 13 percent. We are not talk- 
ing 1 percent here, 3 percent, a 18 per- 
cent cut from the President’s request, 
a billion dollars below last year’s fund- 
ing level, and when we count for infla- 
tion, way below any other bill that the 
chairman has asked us to vote for in 
the past. 

But on the particular issue that he 
has spoken about with respect to the 
Middle East, this bill does not meet the 
administration’s request or the inter- 
ests that are served by promoting the 
peace process in the Middle East. Be- 
cause this bill includes no funding for 
the Wye plantation supplemental re- 
quest of the administration. 

Now, some in the leadership on the 
other side say, oh, well, we will do that 
later. And I say, when? This year? And 
they say, oh, no, no, not necessarily. It 
might be next year. And I say to not do 
the Wye supplemental, to not appro- 
priate those monies before the Feb- 
ruary framework agreement is to tell 
both parties that America’s commit- 
ments cannot be accounted on, that 
the sacrifices and the compromises 
that need to be made cannot be carried 
out because the funding will not be 
there. 

Who knows what is going to happen 
next spring or next summer when the 
Republican leadership may choose to 
bring up a supplemental, and who 
knows what will be in that supple- 
mental. This is the time to deal with 
it. This is when we are concluding our 
budget request. This accord is being 
implemented as the parties agree now, 
and we can do no less than to try to 
fund something that is so essential to 
American foreign policy interests. 

I urge a no vote on the conference re- 
port. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself such time as I may consume to 
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respond to the gentleman from Cali- 
fornia (Mr. BERMAN), who is a super 
guy and good friend of mine. And it has 
nothing to do with friendship, but I 
might tell my colleagues, he men- 
tioned that there would be certain 
groups of people and mentioned how 
they ought to vote. 

Let me tell my colleagues, there are 
some other groups of people they might 
consider, too. We might consider that 
they are the fiscally responsible group, 
those people who think that we ought 
to continue to have a surplus rather 
than creating another deficit as we en- 
countered during the first, I guess, 30 
years before we took charge of this 
House. So we have the fiscally respon- 
sible group who ought to vote for this 
bill because it reduces foreign aid. 

Secondly, we have those of us who 
think that we ought to make abso- 
lutely certain that Social Security re- 
mains solvent. Who knows, we might 
even be able to solve the notch-baby 
problem if indeed we can make certain 
that Social Security is solvent. Who 
knows what the future holds there. 

There are those of us who want to 
maintain a surplus instead of the def- 
icit that we experienced for the 40 
years before we finally, just during the 
last 2 or 3 years, reached this magnifi- 
cent level of a surplus instead of a def- 
icit. So there are many groups that 
ought to look at this bill from many 
different points of view. 

One of them, those who want to pro- 
tect Social Security, those who want 
to maintain a surplus instead of going 
back to deficit spending, those who 
want to protect the national defense, 
because one suggestion came that we 
take away money from the national de- 
fense and give it to foreign aid. This is 


a good bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PELOSI. Mr. Speaker, I am 


pleased to yield 1 minute to the distin- 
guished gentleman from Connecticut 
(Mr. GEJDENSON), the Democratic rank- 
ing member of the Committee on Inter- 
national Relations. 

Mr. GEJDENSON. Mr. Speaker, I 
wish I had the charm of the chairman 
of the committee and the grace of the 
gentlewoman from California. I do not. 

But let me say it as plainly as I can. 
It is not the fault of the chairman. 
They have got a disastrous budgetary 
process forced on them by the whip and 
the leadership of their party. They re- 
fused to really sit down and work out a 
bipartisan proposal. And the failure of 
this particular bill will cost us an enor- 
mous amount of more money. 

We spent a billion dollars under 
George Bush in Haiti trying to deal 
with refugees that was flooding Flor- 
ida, as the chairman of the full com- 
mittee understands. We spent $61 bil- 
lion on the Gulf War. We got a lot of 
that back. But we had to lay out most 
of it up front. We have spent $5 billion 
on Kosovo. 
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My colleagues do not want this Presi- 
dent to travel. I have watched the 
President travel from Ireland to Israel. 
Wherever this President has traveled, 
America's interests have succeeded; 
and he has moved the peace process 
forward. We ought to encourage him to 
continue to do that because it is better 
for America. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself 1 minute to respond to the good 
friend of mine to tell him that I do not 
mind the President traveling. I think 
the President should travel. 

We all know that in the last year and 
a half of any presidential term, espe- 
cially when he is à lame duck, that 
every President wants to build up an 
international image. So we can expect 
the President to travel. I encourage 
that. 

Use Air Force One, that magnificent 
airplane. Fly all over the world. Im- 
press people. But do not take 1,700 peo- 
ple with him, do not spend $47 million 
every time the wheels touch down; and 
every time a glass of wine is raised, do 
not promise these countries the moon 
and expect it to be an obligation on the 
part of the Congress of the United 
States to fund. 

So let me encourage the President to 
travel. I wish he would go ahead and be 
gone this week. We could probably set- 
tle all this stuff if he would just take à 
trip. Just do not take 1,700 people with 
him. Do not take à blank checkbook 
and make all these promises and expect 
me to come before this floor and con- 
vince the American people that they 
ought to cut back on their spending. 

Mr. Speaker, I yield to the gentleman 
from Connecticut. 

Mr. GEJDENSON. Mr. Speaker, I 
wanted to say I should have added 
"charm". I wish I was as articulate, 
but the proposition of my colleagues is 
wrong. We have got а proposal before 
us that does not meet America's inter- 
est. We ought to vote this down and 
come back with a bipartisan solution 
that deals with America's foreign pol- 
icy interests. I thank the gentleman 
for his graciousness. 

Mr. CALLAHAN. Mr. Speaker, I re- 
serve the balance of my time. 

Ms. PELOSI. Mr. Speaker, I was hop- 
ing the gentleman would yield himself 
Some more time so he could yield to 
me. He is so generous. 

Mr. CALLAHAN. Mr. Speaker, I yield 
30 seconds in order to facilitate the 
gentlewoman from California (Ms. 
PELOSI) as I have facilitated her at 
every segment of this process. 

Ms. PELOSI. Mr. Speaker, the gen- 
tleman has been most gracious. It is 
just that there is not enough money in 
the bill to meet our international re- 
Sponsibilities. But I did want to point 
out because the gentleman said that 
the President asked for $900 million. 
That, as the gentleman knows, is not 
just for this year but over a period of 
time. 
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I also want to make sure I am infer- 
ring correctly from the remarks of the 
gentleman that since we are not going 
to spend any more money that there 
will be no money for the Wye Agree- 
ment. That is the conclusion that I 
draw from the statements that have 
been made by the gentleman and the 
other speakers from his side. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, let me tell my с01- 
league that the Wye Agreement re- 
quest was not in the President's re- 
quest. He did not submit that in the 
budget he sent over here. That came as 
an afterthought. And now we are say- 
ing, well, the President not only wants 
$2 billion more, he wants $2 billion plus 
the Wye monies. So we are really talk- 
ing about the President wanting $4 bil- 
lion more than what is suggested here 
in this debate. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PELOSI. Mr. Speaker, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from California 
(Mr. FARR), à member of the Com- 
mittee on Appropriations. 

Mr. FARR of California. Mr. Speaker, 
I thank the gentlewoman very much 
for yielding me the time. 

Mr. Speaker, I rise because I heard 
during the debate on the rule that we 
do not want to spend our money 
abroad, that we should not be spending 
all these tax dollars. Well, I suggest 
that we spend more money here at 
home that will have an effect all over 
the world. 

Isuggest that we do that by spending 
more money on the Peace Corps. It 
may sound like à broken record, but 
the Peace Corps has been our most ef- 
fective and most popular foreign aid 
program. 

Тһе President requested more money 
for the Peace Corps because of the de- 
mand out there by the countries in 
which it serves up. The countries want 
us and American citizens want to par- 
ticipate in the Peace Corps. The only 
thing that is holding us from supplying 
that demand is the money that we ap- 
propriate. 

Now, it is not the fault of this House. 
It has been terrific. The chairman of 
the committee has been terrific. But it 
is the appropriators on the other side. 
Isuggest that those Americans who are 
interested in the Peace Corps and want 
more money in the Peace Corps ought 
to be petitioning the Members on the 
other side, particularly the appropri- 
ators, to put at least as much money in 
the budget as the House has. 

Ms. PELOSI. Mr. Speaker, I ат 
pleased to yield 2 minutes to the gen- 
tleman from Illinois (Mr. JACKSON), а 
distinguished member of the Sub- 
committee on Foreign Operations. 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I want to begin by thanking the 
ranking member the gentlewoman 
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from California (Ms. PELOSI) for the 
time and certainly thank the gen- 
tleman from Alabama (Chairman CAL- 
LAHAN) for his very evenhanded ap- 
proach to drafting the House version of 
the foreign operations bill under very 
tight budget constraints. 

Unfortunately, the conference report 
further cuts programs that I feel are 
vital to serving those who are less for- 
tunate around the world. I guess the 
questions that many of us are trying to 
ask today is, if not now, when? 

I was in the meeting when the Sub- 
committee on Foreign Operations met 
with Prime Minister Barak from Israel, 
where we gave him the impression that 
in this foreign operations bill that we 
would meet some of the Wye money 
agreement. There is no evidence in this 
bill that we are going do that. So, if 
not now, when will we do it? 

We made commitments to the Pales- 
tinian authority. If not now, when will 
we honor these commitments? We 
made commitments to the Jordanians. 
If not now, when will we honor these 
commitments? 

What are the costs associated with 
peace in the Middle East completely 
collapsing? Have we measured it in 
terms of cost to our national defense, 
to our national security in the Middle 
East what those costs ultimately will 
be? 

I cannot thank the chairman enough 
for the $1 million that he was kind 
enough to appropriate to fulfill one of 
our commitments to the African Devel- 
opment Bank. It is not enough, but it 
clearly is a start. 

I am also seriously concerned about 
the low level of funding for debt re- 
structuring, only $33 million, $87 mil- 
lion below the administration’s re- 
quest. 

Many nations in sub-Saharan Africa 
are suffering from crushing levels of 
debt, both bilateral and multilateral, 
and these nations will never become 
self-sufficient until we help decrease 
some of these debt levels. 

So, Mr. Speaker, the question be- 
comes: If not now, if not in a regular 
appropriations bill, at what point in 
time will we begin to measure these 
deficits in terms of national security, 
in terms of our obligations beyond our 
borders so that we can have a sustain- 
able growth and sustainable develop- 
ment in the world, which will ulti- 
mately cost us if in fact the develop- 
ment is not sustainable and it is not 
growing? 
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I have really enjoyed working on the 
Subcommittee on Foreign Operations, 
Export Financing and Related Pro- 
grams, and I certainly urge colleagues 
on both sides of the aisle to oppose this 
inadequate conference report. 

Mr. CALLAHAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Flor- 
ida (Mr. FOLEY). 
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Mr. FOLEY. Mr. Speaker, I was lis- 
tening to the debate in my office, and 
I was compelled to come to the floor 
because I heard the gentleman outline 
some priorities we as a nation should 
adhere to, and the first priority should 
be domestic spending. 

Now I have heard a lot of talk today 
about our responsibility around the 
world, and I agree we have a severe and 
awesome responsibility. But at the end 
of the day some of us who have voted 
to help Head Start, National Endow- 
ment for the Arts on this side of the 
aisle, that have participated in AIDS 
funding and things vitally important 
to our Nation, and I have to hear the 
demagoguery coming from the other 
side that we are being cheap? 

Let us find out how cheap we have 
been over these decades. Let us think 
about the money that went out of our 
taxpayers’ wallets to Duvalier and the 
Marcoses and all these other regimes 
that pocketed our money and sent 
them to Swiss bank accounts. 

And let us talk about fiscal steward- 
ship. We are in this Congress trying to 
save Social Security, and I keep hear- 
ing this constant refrain from the 
other side: we are being cheap. Well, 
Mr. Speaker, right outside the capitol 
door there are Vietnam veterans living 
homeless. We are doing nothing about 
them. But somehow today in foreign 
ops we have got to sit here, criticize 
the leadership, criticize the Repub- 
licans, call it a stacked deck. Somehow 
we are not caring for our overseas com- 
mitments. Has anybody asked where 
the money is from the IMF that went 
to the Russian drug lords? Has anybody 
asked where that cash is? 

The taxpayers of the United States of 
America are home right now paying 
the bills, and they pay them every 
April 15, and they pay them every day, 
and they pay our salaries, and we have 
to sit here and listen to this nonsense 
about our commitment and our respon- 
sibility. 

And I accept the notion we have that, 
and I respect the President. He has 
done wonderfully on the Wye accord, 
he has done wonderfully in Northern 
Ireland. My God, he has been every- 
where in the world, saving the world, 
helping Africa. God bless America and 
God bless him. But at the end of the 
day we have to save our own people’s 
Social Security, we have to provide and 
protect Medicare, we have to help our 
children in education. We have to do 
for our own people at times and sac- 
rifice some of the spending in foreign 
operations. And I applaud the gen- 
tleman for his leadership; I applaud the 
gentleman from Florida who has done a 
masterful job on the appropriation. 

Ms. PELOSI. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I am going to encourage my 
colleagues to vote against this meas- 
ure. I will agree with the previous 
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Speaker that being а Member of Con- 
gress is all about setting priorities, and 
I will agree with him that the prior- 
ities start here at home. 

This is a list from a recent Wash- 
ington Post article that talked about 
young people in the United States mili- 
tary living on food stamps and Aid to 
Families with Dependent Children. 
Turns out that there is about 12,000 sol- 
diers, sailors, airmen, and marines who 
are eligible for food stamps. Now in the 
defense authorization bill that was 
signed today, they got a 4.8 percent in- 
crease, but do my colleagues know 
what? 4.8 percent of nothing is still 
nothing, and we are not doing enough 
for them. 

This young lady is the wife of a 
United States marine. Same article. 
She is picking up a used mattress off 
the side of the road so that other young 
marines will have someplace to sleep. 
4.8 percent of nothing is nothing. 

This is a young Marine lance cor- 
poral. His name is Harry Schein. He 
works two part-time jobs so that he 
can live on his salary that he earns as 
a United States marine. 

It is all about setting priorities. 

In this bill is $5 billion for two rel- 
atively wealthy countries called Israel 
and Egypt. I happen to think that tak- 
ing care of those folks is more impor- 
tant. I hope that a majority of my col- 
leagues will think the same way. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself 1 minute to respond. 

I note that the gentleman from Mis- 
sissippi was arguing my case. I assume 
he is supporting the bill because we are 
trying to save the $2 billion out of the 
national defense that probably some 
are suggesting that we take in order 
that we can provide for these military 
people. With respect to the assistance 
to Israel and Egypt, it was this chair- 
man that negotiated the reduction that 
is going to wean Israel from all eco- 
nomic support that then-Prime Min- 
ister Netayanhu agreed to. So we cut 
Israel by $60 million and $120 million in 
economic support, we cut Egypt, and 
we cut foreign aid. 

So the gentleman, no doubt, was ar- 
guing in favor of a yes vote on this bill 
because we are doing exactly what he 
wants us to do. 

Ms. PELOSI. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Washington (Mr. INSLEE), a mem- 
ber of the Committee on Commerce 
and an expert on environmental protec- 
tion in the world. 

Mr. INSLEE. Mr. Speaker, I must 
rise in strong opposition to this bill as 
it stands, and I would like to alert my 
colleagues to something they may not 
know in that this bill unfortunately is 
infected with one of the host of anti- 
environmental riders that have really 
infested our appropriations process this 
year. 

This bill currently has in it language 
which would shackle and stop the 
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United States of America from negoti- 
ating with other countries, particu- 
larly developing nations, to try to get 
them to join us in efforts to stop green- 
house gas emissions from continuing, 
to do something about global warming. 
We must move forward to get other na- 
tions to join us. 

Section 588 specifically says that 
none of the funds appropriated by this 
act shall be used for issuing rules, reg- 
ulations, decrees or orders for the pur- 
pose of implementation or in prepara- 
tion, in preparation for implementa- 
tion of the Kyoto treaty. This is а 
major defect in this bil. Why is it 
there? We have alerted the committee 
to this problem, but this language is 
there because unfortunately there are 
those who want to act like an ostrich 
and put our Nation's head in the sands 
and not deal with this problem. 

Mr. Speaker, we need to defeat this 
bill take this out, and reconsider the 
issue. 

Mr. CALLAHAN. Mr. Speaker, I yield 
1 minute to the gentleman from Geor- 
gia (Mr. KINGSTON) who is a member of 
the Committee on Appropriations as 
well and is very well knowledgeable in 
the foreign operations aspect of this. 

Mr. KINGSTON. Mr. Speaker, the 
statement of managers notes that HIV/ 
AIDS is much more of à problem in Af- 
rica than perhaps any other country. It 
has great consequences for economic 
and political stability. Тһе Morehouse 
School of Medicine, which is the only 
African American school to be started 
in this century, can be and should be 
part of the solution as we address this 
horrible problem of AIDS. The Presi- 
dent of Morehouse School of Medicine 
is the distinguished Dr. Lewis W. Sul- 
livan, the former Secretary of HHS. 

And the Senate has earmarked $5.5 
million dollars in this effort. Accord- 
ingly, AID must not delay informing а 
partnership with Morehouse so that 
AID resources that focus on Africa can 
be maximized to their fullest extent. 
There exists a strong community of in- 
terests between the people of sub-Saha- 
ran Africa and the African-American 
citizens of our Nation. 

So, Mr. Speaker, is it not true that in 
this bill additional new resources were 
added by the managers to fight HIV/ 
AIDS in Africa? 

Mr. CALLAHAN. Mr. Speaker, will 
the gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from Alabama. 

Mr. CALLAHAN. Mr. Speaker, yes, 
that is correct. HIV or AIDS in Africa 
is à major issue, and Morehouse can 
certainly play an important role in 
fighting HIV/AIDS. I hope that the gen- 
tleman from Georgia has been able to 
convey my willingness to assist More- 
house College and especially the gen- 
tleman in whose district Morehouse 
college is, that it is imperative that we 
have a foreign aid bill in order to fa- 
cilitate Morehouse, and I hope that the 
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gentleman from Georgia can talk to his 
colleagues who are interested in seeing 
Morehouse College participate in this 
program, of the importance of voting 
yes on this bill. 

Ms. PELOSI. Mr. Speaker, I yield 4 
minutes to the gentleman from Wis- 
consin (Mr. OBEY), the very distin- 
guished ranking member of the Com- 
mittee on Appropriations. Mr. OBEY for 
11 years, I believe, was the Chair of the 
Subcommittee on Foreign Operations, 
Export Financing and Related Pro- 
grams and is well aware of the chal- 
lenge that we have. 

Mr. OBEY. Mr. Speaker, I thank the 
gentlewoman from California (Ms. 
PELOSI) for the time. Mr. Speaker, for 
4 years this House has been wrapped 
around the axle on foreign aid, or at 
least for 2 of those years because of 
Mexico City policy. For years those 
who supported the Mexico City provi- 
sions on family planning felt that that 
was so important that they needed to 
block assistance to some of the poorest 
people on the face of the globe. It was 
So important that they had to stop our 
payments of debts that we owed to the 
U.N. for years. It was so important 
that we had to block our contributions 
to the IMF in the middle of the Asian 
financial crisis last year. 

But then this morning the Wash- 
ington Post carries а story which indi- 
cates that the majority whip told the 
Republican caucus last night that they 
had to pass this bill as is today without 
Mexico City if they wanted to remain 
in control of the House of Representa- 
tives. So suddenly conviction appar- 
ently evaporates. It took us 2 years to 
learn that? I am really impressed. So 
much for conviction, so much for prin- 
ciple. 

I think we need to understand why 
this is being done. It is being done so 
that the majority party can continue 
to prevent or to pretend that they are 
preventing this spending of the Social 
Security surplus for the coming year. 
The fact is that my colleagues have al- 
ready spent, Mr. Speaker, they have al- 
ready spent almost $25 billion of next 
year’s Social Security surplus, and 
they know it even if they do not want 
to admit it. The soundness of Social 
Security has nothing whatsoever to do 
with this bill. 

This year and next year we will wind 
up paying down over $230 worth of debt. 
That is far and away the best thing we 
will have done to strengthen Social Se- 
curity over the past 20 years. Only our 
Republican friends on the majority side 
can take a success like this and turn it 
into a crisis through false rhetoric. 
What this bill does do is fail to keep 
our word in the Middle East, it fails to 
do everything that we ought to be 
doing to reduce the danger of nuclear 
weapons within the former Soviet 
Union. 

It is another of the long list of items 
by which the majority politicizes for- 
eign policy to the detriment of us all, 
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and it would be funny if it were not so 
sad. The majority party's budget, the 
plans which were announced today, de- 
clines to meet our responsibilities in 
housing, it declines to meet our respon- 
Sibilities in education, it declines to 
meet our responsibilities in health 
care, it declines to meet our respon- 
sibilities to veterans, and a whole host 
of other crucial initiatives domesti- 
cally and internationally. 

This bill declines our responsibility 
to meet our international obligations 
and to defend our international inter- 
ests as aggressively as we can. As the 
gentlewoman has indicated, this bill, 
under our colleague's level or anybody 
else's is far less than 1 percent of our 
total national budget. That is à small 
price to pay for protecting our national 
interests around the world, and I think 
we do a discredit to this body and the 
political dialog that takes place here 
when we pretend that this bill has any- 
thing whatsoever to do with Social Se- 
curity. 
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That is а small price to pay for pro- 
tecting our national interests around 
the world, and I think we do а discredit 
to this body and to the political dia- 
logue that takes place here when we 
pretend that this bill has anything 
whatsoever to do with Social Security. 

Тһе only people I know who believe 
that are the people who are saying it. 
It is a laughing stock to everyone else 
in the country who hears it. 

Ms. PELOSI. Mr. Speaker, I yield 
myself such time as I may consume to 
close. 

Mr. Speaker, in doing so I want to 
point out а couple of issues that have 
come up in the course of the debate. 
First, let me say that I urge my col- 
leagues to vote against this bill be- 
cause it is beneath the greatness of our 
country. 

We have an opportunity for peace in 
the Middle East, and yet this bill does 
not include funding to the Wye River 
agreement, this historic opportunity. 
When Prime Minister Barak was here 
we all commended him, wished him 
well, and now we have no money to 
help meet our commitment to the Wye 
River agreement. Contrary to what has 
been said here, the President did make 
a request for the Wye River funding in 
his February budget submission, so 
this committee has in a timely fashion 
had that request. 

Not only do we not include the Wye 
River funding, we removed the $100 
million for Jordan, a commitment that 
we made to King Hussein with his 
Strong commitment to peace. He gave 
his life for peace, and we are removing 
the funding from the bill, while saying 
all along that it is an emergency that 
we help Jordan through this transition 
time. This opportunity in Wye River 
can be missed if we do not have the 
money now. 
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AS I say, our colleagues cannot have 
it both ways. They cannot wink at that 
constituency that is concerned about 
Middle East peace with the idea it will 
be there later, and then say if we put it 
in today it is coming out of the Social 
Security fund. That simply is not a 
straightforward approach to this prob- 
lem. 

Mr. Speaker, I want to save money 
too. This budget has been declining 
since the middle 1980s. We have a very 
low budget figure we are requesting. It 
is the least we can do for freedom and 
democracy and peace in the world. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at long last we are 
going to reach that stage where we get 
to vote on this document. I love this 
place, and I love the personalities here 
and the people here. We have so many 
brilliant people with such diverse opin- 
ions that it is interesting to witness, as 
a Member of this House, the greatness 
of this House. 

Тһе gentleman from Wisconsin used 
to chair this very committee that I 
chair. I was a member of his sub- 
committee. But I will remind him when 
he was chairman of that subcommittee 
they created a $100 billion deficit, in 
addition to the Social Security monies. 
Now in the last few years, we have been 
able to reverse that. And now we have 
a $100 billion surplus. What a great ac- 
complishment. 

I do not take credit for doing all this 
by myself. I had а lot of help. The 
President takes credit for doing a lot of 
it, and he had a lot of help. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, let me re- 
mind the gentleman that I led the op- 
position to those budgets 7 years in à 
row, the Reagan budgets, which sad- 
dled this country with $4 trillion worth 
of unnecessary debt. 

Mr. CALLAHAN. Mr. Speaker, re- 
claiming my time, this was during the 
Clinton administration. 

I might tell you, Mr. Speaker, that 
the President comes to the Congress, 
and this President has come to the 
Congress, and he has requested emer- 
gency supplemental assistance for Bos- 
nia, he has requested emergency sup- 
plemental assistance for Kosovo, for 
Honduras, for Nicaragua. Now he is 
coming with Israel, with the Pales- 
tinian Authority and with Jordan. I 
will remind you also he came back in 
the middle of last year, in the middle 
of all of our negotiations, and wanted 
$18 billion for the International Mone- 
tary Fund. So we have not been dis- 
courteous to this President in respond- 
ing to his needs. 

So we have to second guess what this 
bill does. I am contending it cuts for- 
eign aid. We might second guess what 
the headlines might be. I do not have 
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to go back to Alabama to apologize to 
anyone when I say folks, I voted 
against increasing foreign aid. They 
seem to like that, when I say to the 
people of Alabama that we have a more 
responsible piece of legislation because 
we are earmarking a great portion of it 
for child survival, to make certain that 
the money goes directly to the people 
we are trying to assist. 

So the headlines might be, ‘‘Callahan 
votes to reduce foreign aid." That 
would be fine with me, if the Mobile 
paper wants to do that. It might say, 
“Callahan refuses to respond to the in- 
satiable appetite the President has to 
Spend more money." It might say, 
"Callahan saves Social Security." It 
might say, ‘‘Congress refuses the Presi- 
dent's ridiculous request." We do not 
know what they will say. You can go 
home and answer any of the things 
your constituents want you to hear. 

Iam telling you, this is a responsible 
piece of legislation that responds to 
the needs of the administrative branch 
of government, while at the same time 
recognizing the priorities that we, es- 
pecially on this side of the aisle, have, 
that we are going to insist that Social 
Security not be touched, that we are 
not going to tolerate taking money 
away from the national defense, as the 
gentlewoman from California  sug- 
gested in the Committee on Rules, and 
giving it to foreign aid, and that we are 
not going to increase taxes in order to 
facilitate the whims of this President. 

So, Mr. Speaker, here we are today. 
We have a responsible bill. Yes, it cuts 
foreign aid. It cuts the President's re- 
quest, it cuts it from last year. It does 
not raise taxes, it does not touch the 
Social Security program. As à matter 
of fact, it compliments that program. 

Mr. Speaker, I would urge the mem- 
bers to vote for this responsible bill, 
and let us deliver it to the President's 
desk. 

Mrs. CAPPS. Mr. Speaker, І rise іп opposi- 
tion to the conference report. 

American spending on our foreign policy pri- 
orities represents a tiny percentage of our na- 
tional budget. It is clear, however, that modest 
investment in key foreign policy initiatives 
saves us major expenses when regional prob- 
lems explode into national security crisis. Un- 
fortunately, the bill before us today is vastly 
underfunded. This measure will only weaken 
the world leadership of the United States. 

| want to take a moment to discuss what | 
believe is the most glaring omission in this 
legislation, the lack of any funding to imple- 
ment the Middle East peace plan signed at 
Wye. The 1998 Wye Accord was a triumph in 
U.S. diplomacy. This agreement—which care- 
fully balanced Israeli security considerations 
with Palestinian economic апа territorial 
gains—put a long-stalled peace process back 
on track. And the Sharm el-Sheikh agreement, 
which the parties signed just one month ago, 
has already led to the implementation of key 
components of the Wye accord. 

A successful Middle East peace process is 
in the security and economic interests of the 
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United States. Now is clearly not the time for 
us to renege on the pledges we made at Wye. 
The $1.2 billion Wye package would provide 
critical security assistance to Israel, des- 
perately needed economic aid to the Palestin- 
ians, and important economic and social fund- 
ing for Jordan. 

Peace in the Middle East has been a para- 
mount U.S. foreign policy goal for decades. 
This long-impossible dream is finally becoming 
a reality. Sadly, the funding bill on the floor 
today fails to address this exciting opportunity. 
| must oppose the bill and І hope that new leg- 
islation will be brought forward which enables 
the United States to continue its leadership 
role in world affairs. 

Mr. PAYNE. Mr. Speaker, І rise today іп op- 
position to H.R. 2606—the Conference Report 
on Foreign Operations Appropriations. The re- 
port moves us in the wrong direction. Unfortu- 
nately, the conference report moves us into a 
dangerously low budget from foreign opps. Let 
me just say that we spend less than 1% on 
the total foreign aid budget when we spend al- 
most a trillion dollars on defense and other re- 
lated expenses. 

People in my district when polled thought 
that we spend close to 15% on foreign aid. 
Recently, Governor Whitman suggested that 
we cut foreign aid to less developed countries. 
That's greedy and fails to accomplish what we 
are all about. How can we take away the mea- 
ger $1 a day that we give to 1.3 billion of the 
people in these nations that depend on this. 

The conference agreement, which provides 
$12.6 billion in funding, is nearly $2 billion 
below the President's request and $1 billion 
less than last year's bill This low level of fund- 
ing is untenable—it will be impossible for the 
U.S. to maintain its leadership role in the 
world community with an inadequate foreign 
affairs budget. 

Nearly every major account in the con- 
ference report is underfunded, and one spe- 
cific initiative, the Africa accounts, аге non- 
existent. This omission is particularly troubling, 
as it signals a lack of support for the recent 
strides made by the countries in Africa. The 
Development Fund for Africa (DFA) is being 
cut almost 40% from last year (512 million). ! 
know the other side will point to the other ac- 
counts like Child Survival that has funding for 
Africa. Let me say that the DFA traditionally 
supports less developed countries and the 
grassroots programs. Other egregious funding 
cuts include: $175 million cut from essential 
loan program for the poorest nations; $157 
million cut from global environmental protec- 
tion projects; $87 million denied for debt relief 
initiatives for the poorest countries; $50 million 
cut from African development loan initiatives; 
$200 million cut from economic development 
and democracy-building programs in Africa, 
Asia, and Latin America; and $35 million de- 
nied for Peace Corps programs, just months 
after Congress voted to support the expansion 
of the Peace Corps to 10,000 volunteers. 

It is abundantly clear that this Foreign Oper- 
ations bill just won't work. It will not allow the 
U.S. to continue to operate its important inter- 
national programs at current levels, and will 
undoubtedly detract from the stature of the 
U.S. in the international community. We have 
learned from recent events that foreign assist- 
ance is a good investment—the dollars we 
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spend today help avoid expensive national se- 
curity crisis tomorrow. This bill will curtail our 
ability to help prevent the conflicts and curb 
the poverty that lead to instability throughout 
the world. 

We cannot adequately pursue our foreign 
affairs priorities with this conference report. 
And not only does this bill underfund existing 
needs, but it ignores emerging global needs, 
such as earthquake recovery in Turkey and 
Taiwan, peace implementation in Kosovo, and 
debt relief for the world's poorest countries. 
We urge you not to settle for this dangerously 
underfunded bill. Vote "no" on the Foreign 
Operations Conference Report. 

Mr. PORTER. Mr. Speaker, | rise to con- 
gratulate the gentleman from Alabama for 
bringing this conference report to the floor. 

While this subcommittee works with one of 
the smaller allocations, this bill is usually one 
of the most contentious. The chairman and his 
staff have done an outstanding job of trying to 
address numerous concerns while working 
within the constraints of, what | consider, too 
small a budget for the important programs that 
this bill supports. | am pleased that the con- 
ference committee continues to recognize the 
needs of areas of conflict, such as Armenia 
and Cyprus and 1 hope that a peaceful settle- 
ment will soon be reached in both of these re- 
gions. 

Further, | strongly support the committee's 
suspension of military aid to Indonesia and 
hope that this will be expanded to multilateral 
assistance until the results of the referendum 
in East Timor are permanently implemented. 
Finally, | am pleased with the language in the 
Statement of Managers supporting biodiversity 
programs within AID, specifically those imple- 
mented through the Office of Environment and 
Natural Resources, and strongly urge AID to 
increase funding for these programs to a level 
proportionally equal to that provided in 1996. 

While | am pleased with many of the issues 
addressed in this bill, | am concerned that the 
funding for implementation of the Wye Memo- 
randum is not included. This obviously is due 
to budget constraints and not because of a 
lack of congressional interest in furthering the 
Middle East peace process. Israel has made 
great strides in furthering this process in the 
last month and | know that the U.S. will find 
a way to provide the Wye money before the 
end of the year. 

Finally, while | support this bill, | remain 
concerned with the continued decreases in 
U.S. foreign assistance. As 1 have said before, 
the U.S. is now the sole superpower and 
world leader. Yet, we are not leading. As our 
role in the world becomes more important, our 
budget for foreign operations continues to 
shrink, thereby, limiting the impact we can 
have on global development. 

It is simply embarrassing. We are the world 
leader, with the strongest most productive 
economy in history, yet we continue to refuse 
payments to global institutions, including the 
United Nations and World Bank, and provide 
the smallest amount of foreign assistance to 
the developing world of any industrial country, 
in relation to our GDP. 

Many of these global institutions were cre- 
ated over 50 years ago and needed reforms to 
eliminate bureaucracy and changes to update 
them for the next century. The U.S. was cor- 
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rect in demanding these changes. However, 
now that many of these reforms have been 
made, we must live up to our word and pay 
our contributions. As we refuse payment, we 
erode our word and reputation. This must 
stop. | hope that those who are concerned 
with our multilateral assistance will take a seri- 
ous look at the progress that has been made 
in effecting change at these institutions. | be- 
lieve that they will find that many of their con- 
cerns have been addressed. 

| look forward to reversing this decline in 
foreign assistance in the next century and fur- 
thering the values that we cherish here—de- 
mocracy, human rights, rule of law and free 
markets—to other parts of the world. Again, | 
would like to congratulate my colleague from 
Alabama and his staff for their hard work and 
ultimate success in bringing a free-standing 
Foreign Operations Conference Report to the 
floor. 

Mr. CALLAHAN. Mr. Speaker, I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
THORNBERRY). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 
211, not voting 9, as follows: 

[Roll No. 480] 


YEAS—214 
Aderholt Dea. Horn 
Archer DeLay Hostettler 
Armey DeMint Houghton 
Bachus Diaz-Balart Hulshof 
Baker Dickey Hunter 
Ballenger Doolittle Hutchinson 
Barrett (NE) Dreier Hyde 
Bartlett Duncan Isakson 
Barton Dunn Istook 
Bass Ehlers Jenkins 
Bateman Ehrlich Johnson (CT) 
Bereuter Emerson Johnson, Sam 
Biggert English Kasich 
Bilbray Everett Kelly 
Bilirakis Ewing King (NY) 
Bishop Fletcher Kingston 
Bliley Foley Knollenberg 
Blunt Fossella Kolbe 
Boehlert Fowler Kuykendall 
Boehner Franks (NJ) Largent 
Bonilla Frelinghuysen Latham 
Bono Gallegly LaTourette 
Brady (TX) Ganske Lazio 
Bryant Gekas Leach 
Burr Gibbons Lewis (CA) 
Burton Gilchrest Lewis (KY) 
Buyer Gillmor Linder 
Callahan Gilman LoBiondo 
Calvert Goodlatte Lucas (OK) 
Camp Goodling McCollum 
Campbell Goss McCrery 
Canady Graham McHugh 
Cannon Granger McInnis 
Castle Green (WI) McIntosh 
Chabot Greenwood McKeon 
Chambliss Gutknecht Metcalf 
Coble Hansen Mica 
Coburn Hastert Miller (FL) 
Collins Hastings (WA) Miller, Gary 
Combest Hayes Moran (KS) 
Cook Hayworth Morella 
Cooksey Hefley Myrick 
Cox Herger Nethercutt 
Crane Hill (MT) Ney 
Cubin Hilleary Northup 
Cunningham Hobson Norwood 
Davis (VA) Hoekstra Nussle 
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Ове 

Oxley 
Packard 
Pease 

Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Blagojevich 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson 
Chenoweth-Hage 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Filner 
Forbes 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 


Salmon 
Sanford 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (TX) 
Souder 
Spence 
Stabenow 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
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Gonzalez 
Goode 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
John 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (МО) 
McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 


Taylor (NC) 


Ter. 


ту 


Thomas 
Thornberry 
Thune 


Tia 


hrt 


Toomey 
Upton 
Vitter 


Wa. 
Wa. 


den 
sh 


Wamp 
Watkins 
Watts (OK) 


We. 
We. 
We. 


don (FL) 
don (PA) 
ler 


Whitfield 
Wicker 


Wil 


son 


Wo 


f 


Young (AK) 
Young (FL) 


Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 


Olvi 
Ort 


er 
iz 


Owens 


Pal 


lone 


Pascrell 
Pastor 
Payne 


Pel 
Pet 


osi 
erson (MN) 


Phelps 


Pic 


kett 


Price (NC) 
Rahall 
Rangel 
Reyes 


Riv 


ers 


Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schaffer 
Schakowsky 
Scott 


бег 


rano 


Sherman 


Skelton 


S 
S 


T. 
а: 
е 


aughter 
mith (NJ) 
Smith (WA) 
Snyder 


att 
rk 
nholm 


S 

S 

S 
Strickland 
Stupak 

Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (М9) 


Thurman 
Tierney 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 


Vel 


ázquez 


Vento 
Visclosky 
Waters 
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Watt (NC) Wexler Woolsey 
Waxman Weygand Wu 
Weiner Wise Wynn 
NOT VOTING—9 
Blumenauer McKinney Peterson (PA) 
Jefferson Meeks (NY) Pomeroy 
LaHood Pau Scarborough 
1900 
Mr. STRICKLAND and Mr. BARCIA 


changed their vote from ‘‘yea’’ to 
“пау.” 

So the conference report was agreed 
to. 

Тһе result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. POMEROY. Mr. Speaker, on rollcall No. 
480, | was unavoidably detained and was ab- 
sent during the vote. It was my intention to 
vote "no" on this rollcall vote. 


EE 


THE JOURNAL 


The SPEAKER pro tempore (Mr. 
WELDON of Florida). Pursuant to clause 
8, rule XX, the pending business is the 
question of agreeing to the Speaker’s 
approval of the Journal of the last 
day’s proceedings. 

The question is on the Speaker’s ap- 
proval of the Journal. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ee 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


— a 


LATEX ALLERGY AWARENESS 
WEEK 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
use this occasion to recognize this 
week as Latex Allergy Awareness 
Week, October 4 through 10, 1999, and 
to talk about an important health 
issue, an issue which directly affects а 
constituent of mine, 9-year-old Jimmy 
Clark of River Forest, Illinois, whose 
parents have become leading crusaders 
to make the public aware of this prob- 
lem. 

Mr. Speaker, Jimmy Clark lives with 
an ailment that is virtually unrecog- 
nized by most Americans and the med- 
ical community. Jimmy is latex sen- 
sitive. Yes, Jimmy is latex sensitive. 
He is at risk for serious and potentially 
fatal allergic reactions when exposed 
to products made from natural latex. 

It is critical that we become fully 
aware and acknowledge the broad and 
problematic scope of this issue which 
the American Academy of Dermatology 
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has called the next major health con- 
cern of the decade. 

Something as simple as eating lunch 
in his school’s cafeteria could be fatal 
to Jimmy, since latex gloves are com- 
monly used in the food service indus- 
tries. Jimmy and others like him are 
allergic to thousands of items ranging 
from the balloons at his best friend's 
birthday party to the examining gloves 
in an ambulance or at a doctor's office. 

It is heartbreaking to know that for 
thousands of American citizens like 
Jimmy, that exposure to even these 
Seemingly harmless items could cause 
him to die. He cannot even receive 
needed medical treatment or enjoy eat- 
ing lunch at school without fear of ex- 
posure to potentially deadly latex par- 
ticles. 

Reactions to exposure include imme- 
diate allergic reactions from skin con- 
tact resulting in itching and hives. Re- 
actions to the airborne latex particles 
include inflammation of the eyes, 
Shortness of breath, asthma, dizziness, 
and rapid heart rate. 

Тһе most severe cases can result in 
Severe blood pressure drop and loss of 
consciousness. Latex allergy develops 
most commonly in people who have 
frequent or intimate exposure to it. At 
high risk are those who have had fre- 
quent surgical procedures, particularly 
in infancy and workers with occupa- 
tional exposure, especially to latex 
gloves. A history of allergies or hay 
fever also may be a significant risk fac- 
tor. 

Some studies suggest that some indi- 
viduals who have had dermatitis or 
rash and wear latex gloves may be at 
greater risk. Although the American 
public knows little about latex allergy, 
the last 5 years have shown increasing 
evidence that latex allergy has become 
a major occupational health problem 
which has become epidemic in scope 
among highly exposed health care 
workers and among others with signifi- 
cant occupational exposure. 'This is 
largely because the use of latex rubber 
has increased, especially in medical de- 
vices, because latex is used as a dis- 
ease-prevention barrier. 

However, Mr. Speaker, I am not sug- 
gesting who or what is at fault. Nor am 
Isuggesting that latex is not an effec- 
tive instrument in protecting humans 
from life-threatening diseases. I am 
suggesting that we need to increase re- 
search in this area and find ways to 
Spare the citizens of this country from 
unnecessarily developing latex sensi- 
tivity. 

It is my belief, Mr. Speaker, that an 
increased awareness will go a long 
ways towards helping find a solution to 
this problem. 

Mr. Speaker, it is important that our 
researchers work  cooperatively to 
achieve the right solution, à solution 
not influenced or marred by special in- 
terests from different sides of the spec- 
trum, but а solution developed for 
those most affected by the disease. 
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Latex allergy organizations and sup- 
port groups across this Nation have 
successfully established а State Latex 
Allergy Awareness Week in several 
States. I believe once this awareness of 
this disease increases, our Nation will 
See with sincere satisfaction the posi- 
tive results from research and care for 
those who suffer from its effects. Hope- 
fully, next year as this same time ap- 
proaches, both Houses will see fit to de- 
clare this week National Latex Allergy 
Awareness Week. 

Mr. Speaker, I close by thanking Mr. 
and Mrs. Clark and Jimmy for stepping 
up to the plate to help make Ameri- 
cans more aware of a health problem 
and a societal need. They embody the 
real spirit of democracy: if not I, then 
who? If not then, when? I thank both 
Jimmy and his parents and say to 
them that River Forest as well as all of 
America are proud of them. 


EE 
ISSUES OF CONCERN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, I rise to- 
night to speak on several unrelated but 
very important topics. First I want to 
quote from an Associated Press story 
of a few days ago: “А billion-dollar-a- 
year air war forgotten by the outside 
world but droning on over dusty Iraqi 
towns does not appear to be getting 
Washington any closer to its ultimate 
goal of ousting President Saddam Hus- 
Sein." 

The Associated Press story said that 
we have dropped 1,400 bombs and mis- 
siles on Iraq since mid-December in 
this forgotten war. A forgotten war 
that is doing no good, wasting more 
than $2.6 million each day, bombing 
people who could be our friends, but in- 
Stead making new enemies for the 
United States each and every day. A 
bilion-dollar-a-year air war that is 
wasteful, useless, inhumane, and ac- 
cording to the Associated Press, not 
accomplishing its goal. 

Second, I want to mention another 
ridiculously wasteful project. A few 
days ago NASA lost a $125 million Mars 
orbiter because one engineering team 
used metric units while another used 
English units for а key spacecraft oper- 
ation. If this had happened in the pri- 
vate sector, heads would have rolled. 
However, when it happens with tax- 
payer money done by totally protected 
civil servants and big government con- 
tractors, no one is really held account- 
able. 

We see over and over and over again 
that the Federal Government is unable 
to do anything in an economical, effi- 
cient, low-cost manner. Because it is 
other people's money, they really just 
do not care. If we want our money to be 
wasted, just turn it over to Federal bu- 
reaucrats. They will be paid regardless 
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of how bad a job they do and at a rate 
that is about 50 percent higher than 
the average citizen for whom they are 
supposed to be working. 

Today we just cavalierly lose а $125 
million machine because we have a 
government that is of, by, and for the 
bureaucrats instead of one that is of, 
by, and for the people. 

Third, Mr. Speaker, let me mention 
the scandalous grant of clemency to 
the 16 Puerto Rican terrorists respon- 
sible for 130 bombings. These bombings 
killed six people. They left six people 
dead, and maimed and injured 84 oth- 
ers. One New York City policeman lost 
his leg and one lost his sight and has 20 
pins holding his head together, and the 
President and the Department of Jus- 
tice are refusing to give congressional 
committees the information and papers 
leading to these grants of clemency. 
What are they trying to hide? 

Senator ORRIN HATCH, a Member of 
the other body and chairman of its 
Committee on the Judiciary said, “Тһе 
Justice Department today is run by 
people who do not care about the law." 
Тһе grants of clemency were given 
against the advice of every law en- 
forcement agency asked about them. 
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Three examples, Mr. Speaker, of а 
Federal Government that is simply too 
big and out of control and wasting bil- 
lions of hard-earned tax dollars each 
and every day. 

Finally, Mr. Speaker, one other con- 
cern I have does not deal with Federal 
Government wasteful spending, but is 
it possible that many people are spend- 
ing money in à harmful way on Ritalin. 

I mentioned once before on this floor 
that а retired high-level Drug Enforce- 
ment Agency official wrote in the 
Knoxville News-Sentinel last year that 
Ritalin is prescribed six times as much 
in the United States as in any other in- 
dustrialized nation. He said that 
Ritalin has the same properties, basi- 
cally, as some of the most addictive 
drugs there are. 

Now I read in Time Magazine that 
production of Ritalin has increased 
sevenfold in the past 8 years and that 
90 percent of it is consumed in the 
United States. Time Magazine said, 
“the growing availability of the drug 
raises the fear of the abuse: more teen- 
agers try Ritalin by grinding it up and 
snorting it for $5 а pill than get it by 
prescription." 

Also, I read in Insight magazine that 
almost all these teenage school shoot- 
ers in recent years have been boys who 
were on at the time or had recently 
been on Ritalin or some similar mind- 
altering drug. 

Now, I believe there are some people 
for whom Ritalin has been good. But I 
also read that it is almost always given 
to boys who have both parents working 
full time. 

I am simply asking if it is a good 
thing to give such а strong drug to so 
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many, ог is it simply а way for а big 
drug company to make huge profits. 
Why 90 percent in the United States? 
Why do we have at least six times as 
much of this prescribed in the U.S. as 
any other industrialized nation? 

I hope, Mr. Speaker, that parents, 
teachers, doctors and everyone else 
will not be so eager to turn to Ritalin, 
which is really а potentially dangerous 
addictive drug and will use it only as 
an absolute last resort. 
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NATIONAL DEFENSE IS IN BAD 
SHAPE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Mr. Speaker, today, 
the President signed the defense bill 
and he gave, in signing the defense bill, 
a speech in which I think he gave a 
dangerously false message to the 
American people. That message was 
that defense is in good shape. 

Defense is not in good shape. We are 
$3.5 billion short on ammunition for 
the Army. We are $193 million short on 
ammunition for the Marine Corps. We 
have 10,000 uniformed families on food 
stamps because they are about 13 per- 
cent under the wages of their counter- 
parts in the civilian sector. 

Our aircraft are in such bad shape 
that only about 65 percent of them can 
get off the ground and go do their mis- 
sion. Our Navy now is lacking 18,000 
sailors because we cannot get sailors to 
join Mr. Clinton’s Navy. We are about 
800 pilots short in the Air Force, and it 
costs millions of dollars to train a 
pilot, and it takes a long time. If the 
balloon goes up and we have a war, we 
are not going to be ready. 

So the President has cut defense dis- 
astrously. His own Joint Chiefs, some 
of whom stood behind him in that press 
conference said that his budget was un- 
derfunded by about $20 billion. The Air 
Force said they need an extra $5 bil- 
lion. The Navy said they need an extra 
$6 billion à year, the Army an extra $5 
billion, and the Marine Corps an extra 
$1.75 billion. On top of that, they need 
an extra $2.5 billion à year to pay for 
the retirement and the wages that are 
necessary to keep good people in the 
Service. 

So the Clinton administration has 
dragged down national defense. 

Now, Congress has added some money 
to the defense bil. We have added 
about $50 billion over the last 6 years, 
but that is not enough. We have added 
as much as we thought we could add 
without getting the bill vetoed by 
President Clinton. Even then, he has 
threatened vetoes on a number of occa- 
sions. 

But defense is in difficult condition. 
It is in bad shape. If we had to fight the 
two-war scenario, that is, if we had to 
fight on the Korean Peninsula and we 
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had to fight іп the Middle East today, 
we would have a lot of Americans com- 
ing home in body bags because we are 
Short on ammo, short on spare parts, 
and short on technically knowledge- 
able people in extremely critical areas. 
We need more money. We need it des- 
perately. 


_——ы— 
ASTROS WIN FIRST GAME 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, I think there is some good 
news that we have just heard, and I am 
delighted to be on the floor with the 
gentleman from Texas (Mr. GREEN), 
and that is that the Astros have just 
won the first game of the division that 
will lead them on to the World Series. 

Though we see no Georgians on the 
floor because they are playing the At- 
lanta Braves, I am prepared to offer а 
bet of some good Texas barbecue that 
the Astros will win. 

Mr. Speaker, I yield to the gentleman 
from Houston, Texas (Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
thank the gentlewoman for yielding. 
The gentlewoman and I have both 
talked to the gentleman from Atlanta, 
Georgia (Mr. LEWIS). He and I talked à 
little bit. He knows my affinity for 
Diet Coke, and I bet him some venison 
sausage from Texas against a case of 
Diet Coke. It looks like I may get that 
Diet Coke from Georgia. 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, with barbecue and venison on 
the table, I do not think we can miss. 
Ilook forward to a victory. 
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CLAUDE BUDDY YOUNG SHOULD 
BE INDUCTED INTO FOOTBALL 
HALL OF FAME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. RUSH) is rec- 
ognized for 5 minutes. 

Mr. RUSH. Mr. Speaker, I rise today 
to encourage the Pro Football Hall of 
Fame to induct an extraordinary ath- 
lete called Buddy Young, a Chicago 
hero and graduate of the Wendell Phil- 
lips High School in my district. 

As Chicago Sun Times columnist 
Steve Neal recently observed, Buddy 
Young was among the greatest NFL 
running backs of the modern era. 

From 1944 to 1946, Buddy Young was 
an All American halfback for the Uni- 
versity of Illinois’ fighting Illini. In his 
first season as a college football play- 
er, Young was runner up for the cov- 
eted Heisman Trophy. As one of the 
most electrifying players on the team, 
he tied renowned football legend Red 
Grange’s college record for touch- 
downs. 

In 1947, Young led the NCAA college 
all star football team in an astounding 
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upset victory over defending pro foot- 
ball champions, the Chicago Bears. Due 
to his outstanding performance during 
the game, Buddy Young was selected as 
the game’s MVP. 

Following his college football career, 
Buddy showcased his athletic talents 
on a number of pro football teams. He 
is best remembered as a standout offen- 
sive threat for the Baltimore Colts 
where he set a kickoff record that is 
still standing today. 

Also, Young’s 27.7 per yard kickoff 
return average is currently ranked 
fourth in all-time pro football record 
books. In fact, Mr. Speaker, Young’s 
record and play as a Colt was so supe- 
rior that the franchise retired his num- 
ber, an accolade afforded to only eight 
other Colt football players. 

Furthermore, it is worth noting that, 
of the nine Baltimore Colt football 
players to have had their numbers re- 
tired, Buddy Young is the sole player 
who has not been inducted into the Pro 
Football Hall of Fame. 

Although well known for his great 
football accomplishment, Buddy Young 
has excelled in other aspects of his life. 
As the director of player relations of 
the National Football League, Young 
was the first African American to be- 
come an executive in any major sports 
league. 

Additionally, while in college, Young 
won the NCAA Division I track and 
field championship in the 100 yard 
dash, the 220 yard dash, and he set a 
world record in the 60-yard dash. 

Already, Mr. Speaker, Buddy Young’s 
athletic achievements have earned him 
induction into the College Football, 
Chicagoland, and the Rose Bowl Halls 
of Fame. 

It is now both fitting and warranted 
for the Pro Football Hall of Fame to 
induct this athlete of athletes into its 
cherished halls. 

In closing, Mr. Speaker, I again en- 
courage the Pro Football Hall of Fame 
selection committee to induct Claude 
Buddy Young into its prestigious and 
historical group of athletic legends. 
Only then will Young’s place in ath- 
letic history be rightfully immor- 
talized alongside other legends of the 
great game of football. 
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EDUCATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. HOLT) is 
recognized for 5 minutes. 

Mr. HOLT. Mr. Speaker, as I travel 
my district in central New Jersey, Iam 
constantly confronted with the growth 
of these communities. Young families 
are moving into new houses and school 
principals get phone calls daily from 
parents who are moving into the area. 
The opening days of school are chal- 
lenging for school principals. Some 
schools in my New Jersey district have 
kindergartens that are twice the size of 
the senior class. 
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Communities across the State and 
the Nation are struggling, struggling 
to address the critical need to build 
new schools and renovate existing ones 
to make up for years of deferred main- 
tenance and to accommodate rising 
school enrollment. 

Urban and rural and high growth sub- 
urban areas all face different and dif- 
ficult school modernization problems. 

The General Accounting Office esti- 
mates that $112 billion is needed just to 
repair existing schools across the Na- 
tion. Twenty-four hundred new public 
schools will be needed by 2003 to ac- 
commodate 1.3 million new students 
and to relieve overcrowding. 

With schools bursting at the seams, 
new schools being constructed every 
year, property taxes are reaching as- 
tronomical rates. These growing com- 
munities need relief. Communities in 
my New Jersey district are voting 
down needed construction because they 
cannot afford even higher property 
taxes. 

That is why, together with the gen- 
tleman from North Carolina (Mr. 
ETHERIDGE), I am working for legisla- 
tion to ease the burden for fast growing 
communities as they construct new 
schools. 

The interest on school construction 
bonds is a big item. Even on a short- 
term, 15-year tax exempt bond, the in- 
terest on the bond may be an addi- 
tional 65 percent of the value. 

Under our legislation, the Federal 
government would provide tax credits 
equal to the interest the local commu- 
nities would pay to investors on these 
bonds. This emergency Federal assist- 
ance would help communities like 
mine and others across the country 
meet the needs of our children. 

Let me give my colleagues an exam- 
ple from my district to illustrate that 
we are facing a serious situation. In 
Montgomery Township, Somerset 
County, in 1990, their school enroll- 
ment was about 1,500 students. Now 
Montgomery has to provide seats for 
3,500 students, an increase of 134 per- 
cent in 10 years. Enrollment is ex- 
pected to rise another 1,500 students 
over the next 5 years. 

The residents of Montgomery have 
been very supportive of their school 
system. However, the strain of paying 
for an annual operating budget coupled 
with the payment for new buildings is 
testing the pocketbooks of even the 
most ardent supporters of public edu- 
cation. They need our help. In some 
towns in my district, there is now the 
added expense to rebuild and repair 
after Hurricane Floyd. 
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These days school construction and 
modernization also includes tech- 
nology infrastructure. Our schools need 
to keep up to date on technology to en- 
sure our students are ready for the jobs 
of the 218% century. Employers depend 
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on talent, skills, and creativity of their 
workforces for their success. Compa- 
nies, communities, and students all 
benefit from a vital and а successful 
educational system. 

Many high-tech firms in my district 
in central New Jersey already invest in 
the local schools. They have much to 
offer, especially in technical areas of 
Science and math. The New Jersey 
State Chamber of Commerce has a pro- 
gram called Tech Corps New Jersey 
which recruits business volunteers 
with expertise in computer technology 
to work with schools that need assist- 
ance in the area of education tech- 
nology. I believe we need to encourage 
these partnerships where businesses 
can invest in their local communities. 

Businesses can easily help schools 
keep up to date with their technology 
infrastructure. The E-rate, which sup- 
ports discounted internet wiring and 
Services to schools and libraries, is а 
good example of effective Federal local 
partnership which can help finance 
technology infrastructure іп our 
Schools. 

Certainly local taxpayers bear the re- 
Sponsibility for educating their chil- 
dren, and local taxpayers shoulder 
most of the cost, but the education of 
our youth is а national responsibility, 
similar to national defense, and it is 
time the Federal Government steps up 
and accepts our responsibility to local 
districts for the education of our chil- 
dren. 
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TRIBUTE TO CONGRESSWOMAN 
CARRIE MEEK OF FLORIDA 


Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gentle- 
woman from Florida (Ms. BROWN) is 
recognized for 5 minutes. 

Ms. BROWN of Florida. Mr. Speaker, 
Irise today to pay tribute to my friend 
and colleague, the gentlewoman from 
Florida (Mrs. MEEK). 

Mr. Speaker, I want to submit for the 
RECORD an article that ran in the Sun- 
day September 26 edition of the Miami 
Herald. This article talks about the 
achievement the gentlewoman from 
Florida has made and the obstacles she 
had to overcome to get to Congress. 
She was the first African American fe- 
male to serve in the Florida Senate. 
And when we both were elected to Con- 
gress in 1992, this marked the first time 
in 127 years that an African American 
from Florida had been sent to Con- 
gress. 

This year marks 20 years of service 
for Congresswoman MEEK. Her con- 
stituents are proud of her hard work 
and the results she brings to her dis- 
trict. She has fought for fairness in the 
appropriations process, and I am proud 
to recognize the gentlewoman for her 
accomplishments. 

Mr. Speaker, I yield to the gentle- 
woman from Texas (Ms. EDDIE BERNICE 
JOHNSON). 
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Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I am so delighted 
to hear that the gentlewoman is paying 
tribute to our colleague, and I hope 
that the gentlewoman will allow me to 
mention that she has taken a leader- 
Ship role in heading the task force on 
census for the Congressional Black 
Caucus and that she has been very dili- 
gent in her legislative duties here. 

I really compliment the gentle- 
woman for making a record of this be- 
cause the gentleman from Florida 
(Mrs. MEEK) is à very worthy person. 

Ms. BROWN of Florida. Mr. Speaker, 
I yield to the gentlewoman from North 
Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, I also 
want to add my congratulations to our 
colleague, the gentlewoman from Flor- 
ida (Mrs. MEEK), and I commend the 
gentlewoman for bringing this to the 
floor and putting on RECORD her 
achievements. 

Ms. BROWN of Florida. Mr. Speaker, 
I yield to the gentlewoman from Flor- 
ida (Mrs. THURMAN). 

Mrs. THURMAN. Mr. Speaker, I 
thank the gentlewoman for yielding to 
me, and I really would ask all of my 
colleagues who have not seen this arti- 
cle to read this in the RECORD. It is à 
wonderful tribute to а woman who has 
served in her State legislature and is 
very much admired. 

People just came to her to get infor- 
mation and to get help. She was my 
chairman оп the education sub- 
committee in appropriations when we 
served together, and she was fairer 
than anybody I have ever seen because 
She understood the entire State of 
Florida, what it meant for rural areas 
to have funding as well as the urban 
areas. 

We just all love her in Florida, and 
we all respect her and admire her for 
the work that she has done. So I would 
really hope our colleagues do read this 
article because it is fabulous. 

Ms. BROWN of Florida. Mr. Speaker, 
I yield to the chairman of the Congres- 
sional Black Caucus, the gentleman 
from South Carolina (Mr. CLYBURN). 

Mr. CLYBURN. Mr. Speaker, I thank 
the gentlewoman from Florida (Ms. 
BROWN) for yielding to me, and I too 
would add my voice to the accolades 
that are being paid our good friend, the 
gentlewoman from Florida (Mrs. 
MEEK). 

I first met her some, and she may not 
want me to tell how long ago, 25 or 30 
years ago, and I got to know her. I fol- 
lowed her career over the years, and 
my friends in the State of Florida all 
have said to me what а great person 
that she was there in the Florida legis- 
lature. 

When I came here in the class of 1993, 
it was a great pleasure for me to be 
here and to have the opportunity to 
Serve with her. It has been a service 
that I have enjoyed tremendously, and 
I сап truly say that I do not believe 
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that I would be standing here as chair 
of the Congressional Black Caucus had 
it not been for the great support and 
guidance that I received from her since 
being here in this body. 

The people of Florida should be very 
proud of her. I am pleased to see it here 
that her hometown newspaper has paid 
her such à tremendous tribute. It is 
one that is well deserved. 

Ms. BROWN of Florida. In closing, 
Mr. Speaker, my favorite saying is, 
"Let the work I have done speak for 
me." And certainly Mrs. MEEK’s work 
Speaks for itself. In fact, I recommend 
that she look at serving 20 more years. 
20 more years of service from the gen- 
tlewoman from Florida (Mrs. MEEK) 
would be a great tribute to Florida and 
to this great Nation. 

Mr. Speaker, the article I referenced 
above follows: 

[From the Miami Herald, Sept. 26, 1999] 
REPRESENTATIVE MEEK MAKES  20-YEAR 
MARK—MIAMI CONGRESSWOMAN DISPLAYS 
DEFT POLITICAL TOUCH 
(By Andrea Robinson) 

WASHINGTON.—Though a morning of angry 
wind and rain has transformed the nation’s 
capital into a virtual ghost town, an intrepid 
band of Washington luminaries heads toward 
a meeting room in a basement of the Capitol. 

Among the celebrity attendees: House Mi- 
nority Leader Richard Gephardt, Sen. Bob 
Graham, Attorney General Janet Reno and 
U.S. Reps. Charles Rangel and James Cly- 
burn, chairman of the Congressional Black 
Caucus. 

The draw? U.S. Rep. Carrie Meek, D- 
Miami, who has summoned an obedient cadre 
of political figures to speak to à group of her 
visiting constituents. ‘‘We’re here because 
Carrie told us to be here," Labor Secretary 
Alexis Herman says. 

This year, Meek marks 20 years of public 
service, 13 of them in the Florida Legisla- 
ture. She is the first black Floridian to win 
а, seat in Congress in recent history, a mem- 
ber of the House Appropriations Committee, 
а, four-time congressional winner whose only 
general-election opponent earned just 11 per- 
cent of the vote. 

Over the past 12 months, Meek is credited 
with boosting her district by helping to se- 
cure notable federal allocations—$130 million 
in employment-zone tax incentives; $35 mil- 
lion in housing grants to rebuild public hous- 
ing; $2.2 million to jump-start a Little Haiti 
program for troubled children. 

But most remarkable, political observers 
Say, has been Meek's ability to play politics 
in more than опе arena. Meek—an 
unapologetically liberal Democrat—has 
managed to solidfy her standing not only 
with members of her own party but with 
those across the aisle. 

* She's got a nice way, but she's no push- 
over," says Rep. E. Clay Shaw, R-Fort Lau- 
derdale. “һе has a velvet glove, but some- 
times she can have a fist in it. She's so lik- 
able that it’s sometimes disarming.” 

BOLDLY STEPPING FORWARD 

Once a neighborhood activist, she has be- 
come а power broker. 

Carrie Meek has never been timid. When 
she started in politics, she was audacious. 

In the Legislature, Meek regularly intensi- 
fied floor debates, once threatening to camp 
out on the doorstep of а colleague who was 
reluctant to increase funding for Jackson 
Memorial Hospital. 
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Back then, if she thought а particular bill 
needed to be killed, she waved a black flag 
adorned with a skull and crossbones, declar- 
ing the measure needed to be “аск flag 
dead." 

“It’s now in the nomenclature of the Legis- 
lature. They wanted my son to use it," Meek 
says, referring to state Sen. Kendrick Meek, 
D-Miami. 

Carrie Meek has established a fairly liberal 
voting record, generally following Demo- 
cratic endorsements of affirmative action, 
abortion rights, gun control, and spending on 
housing and job creation. She has favored in- 
creasing the minimum wage, expanding the 
rights of immigrants, and giving tax credits 
to small businesses in her district. 

Her current causes: Census 2000, which 
aims to count minorities fully in the upcom- 
ing census, and additional research on lupus, 
the autoimmune disease that claimed her 
Sister. 

Meek has sided with Republicans on some 
matters, such as opposing military defense 
cuts or foreign-policy adjustments to ease 
relations with Cuba. 

On voting evaluations this year, Meek 
Scored 95 or better with the American Fed- 
eration of State, County and Municipal Em- 
ployees, the nation's largest public service 
employees union, and with Americans for 
Democratic Action, a group that promotes 
human rights. 

She fared worse with business groups, scor- 
ing 28 with the Chamber of Commerce of the 
United States, and only four with the Amer- 
ican Conservative Union, which focuses on 
foreign-policy, social and budget issues. 

At a party Sept. 17, 300 supporters gathered 
on а Washington rooftop to celebrate Meek's 
20-year tenure in politics. The guest list in- 
cluded Miami-Dade Commissioners Betty 
Ferguson and Dennis Moss, Opa-locka Mayor 
Alvin Miller and representatives of Washing- 
ton's black elite. 

The woman they toasted had graduated 
from neighborhood activist to power broker. 
She is one of 60 members of the House Appro- 
priations Committee, where virtually every 
spending billion housing, transportation, 
taxes or juvenile crime—is scrutinized. 

Remarkably, Meek won a spot on Appro- 
priations during her freshman year. In that 
term, she sponsored, and won, a measure pro- 
viding Social Security retirement for nan- 
nies and day laborers. After Hurricane An- 
drew, she helped to obtain more than $100 
million in federal aid for South Florida, and 
joined the fight to rebuild what had been 
Homestead Air Force Base. 

The past 12 months have brought success 
and failure. 

Meek pushed unsuccessfully for a bill that 
would employ welfare recipients as census 
takers. Also stalled is her attempt to in- 
crease funding for lupus research. 

On the other hand, Meek helped to bring 
Miami-Dade about $80 million in economic 
development money this year. And, with the 
aid of Florida Republican lawmakers such as 
Rep. Lincoln Diaz/Balart and Sen. Connie 
Mack, she helped to establish new protec- 
tions for almost 50,000 Haitian immigrants. 

Perhaps the biggest prize was the em- 
powerment-zone designation, which will 
mean $130 million in tax incentives over 10 
years, and millions more in job grants. 

Norman Omstein, a policy analyst for the 
conservative American Enterprise Institute, 
says Meek has carved out a political niche. 

* She's open, frank . . . a nice person who 
works hard,’’ Ornstein says. ‘‘When people 
say nice things about her, it’s not just blow- 
ing smoke. She ranges across a series of 
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areas: Cuba, Haitians, housing. What she 
does is outside the norm.”’ 

Rep. John Lewis, D-Ga., says Meek has 
kept her eye on an important goal: looking 
out for the people in her district. 

“We see showboats and we see tugboats," 
Lewis says. She's a tugboat. I never want to 
be on the side of issues against her.” 

Carrie Pittman Davis Meek was born in 
Tallahassee. She is а granddaughter of 
slaves, the youngest of 12 children and a 
firsthand witness to the injustices of big- 
otry. 

Though she grew up in the shadow of the 
Florida Capitol, segregation prevented her 
from setting foot in state offices. Her father, 
Willie, one of the great influences in her life, 
took her onto the Capitol grounds on the 
only day it was permitted—inauguration 
day. 

"I grew up in а discriminatory society," 
she says. “І knew what it was like to be 
treated differently. I wanted to see things 
changed, and wanted to assist any movement 
to help with changing it." 

Though she graduated with honors in biol- 
ogy and physical education from Florida 
A&M, her race kept her from medical train- 
ing at state colleges. She enrolled at the 
University of Michigan and received à mas- 
ter's degree in public health. 

After college, Meek returned to Florida 
and pursued a career in education, working 
for 30 years as an instructor at Florida A&M 
and Bethune-Cookman College, and as an ad- 
ministrator at Miami-Dade Community Col- 
lege. 

Her interest in public service was kindled 
in the late 1960s, when she became the local 
director of the federally funded Model Cities 
program. She designed recreation programs 
for low-income public housing tenants. 

"I learned people needed homes, schools, 
day-care centers," Meek says. “І learned of 
all these unmet needs in the community." 

In 1979, some tenants in those same Miami 
neighborhoods urged Meek to run for а va- 
cant seat in the Legislature. Meek initially 
ran into resistance from some of Miami's 
black political leaders, who favored James 
Burke, à Democrat who had name recogni- 
tion because of a previous unsuccessful 
House race. Now, Burke is on trial in federal 
court, accused of bribery. 

Meek defeated Burke in the primary, 
trounced Republican Roberto Casas in the 
general election, and assumed office with а 
central goal: to champion little people" 
causes such as housing, education and equal 
access. 

Over the past 20 years, Meek has achieved 
milestones: the first black female to serve in 
the state Senate, the first leader of the 
state’s black caucus, and the first black from 
Florida in modern history elected to Con- 
gress. 

Her District 17 stretches through the cen- 
tral part of Miami-Dade, from Carol City to 
Homestead. 

When not in Washington, Meek returns to 
the house in Liberty City—a few blocks from 
the Martin Luther King Metrorail station— 
where she has lived for 35 years. 

Divorced twice and living alone, she likes 
dancing, quiet evenings at home, reading 
books or playing with Duchess, a great Dane 
puppy. 

HOPES IN LIBERTY CITY 


Federal aid for housing shows ‘possibilities 
of what can happen.’ It is just after 10:30 a.m. 
on a recent weekday, and Carrie Meek is 
riding along Miami’s Northwest 27th Avenue. 
Since a ceremony last month, the street car- 
ries her name: Carrie P. Meek Boulevard. 


October 5, 1999 


She is headed to the Miami-Dade Housing 
Agency to join U.S. Housing and Urban De- 
velopment Secretary Andrew Cuomo for an 
announcement: a $35 million federal housing 
award for renovation of the Scott and Carver 
housing developments in Liberty City. 

On three previous attempts, the county 
missed a shot at the funding. Last year, 
Meek’s staff asked HUD to help the county 
craft a better application. 

Problems are chronic at the housing devel- 
opments. But with the new money, housing 
officials intend to start over. Demolition is 
set for 754 units at Scott Homes and 96 at 
Carver Homes. In their place, the county will 
build 382 single-family and townhome units, 
adding more grass and trees. 

The housing agency has great hopes for the 
project—lower density, reduced poverty, less 
crime. Meek says the assistance is long over- 
due. 

“It’s about the possibilities of what can 
happen in Liberty City," she says. 


a 


COOPERATIVES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Mrs. 
CLAYTON) is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, I rise 
to speak about cooperatives, but I can- 
not resist talking about my friend, the 
gentleman from Florida (Mrs. MEEK). 

I did not know the gentlewoman be- 
fore I came to Congress. I did not have 
that privilege. But we have become 
soul mates here, and I certainly want 
to express my admiration for her con- 
stituents, who understand her value 
and the true quality of the person rep- 
resenting them. I want to commend the 
newspaper, who also understands qual- 
ity of service. So I just wanted to add 
those additional remarks. 

Mr. Speaker, I rise to talk about co- 
operatives and to say this is National 
Cooperative Week, celebrating the 
founding of cooperatives and why they 
are special and why we make this rec- 
ognition. 

Cooperative businesses are special 
because they are owned by the con- 
sumers they serve and because they are 
guided by a set of principles that re- 
flect the interests of those consumers. 
More than 100 million people are mem- 
bers of some 47,000 U.S. cooperatives, 
enabling consumers to secure a wide 
array of goods and services, such as 
health care, insurance, housing, food, 
heating, electricity, credit unions, 
child care, as well as farming. 

Farming community cooperatives in- 
deed have been very important. In the 
agricultural sector, USDA’s Coopera- 
tive Services’ survey of farmer co- 
operatives for the year 1995 reported 
that actually there were more than 
4,006 cooperatives in operation. These 
associations provide a variety of serv- 
ices, from buying, as well as producing, 
as well as marketing. So they have 
made a difference. 

Cooperatives structured properly can 
be of great benefit to farmers. They 
focus on their ability to collectively 
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buy at the most economic rates. They 
also allow them to sell and to be in an 
association to market their goods. So 
cooperatives in the farming commu- 
nity is very, very special, and we want 
to commend and strengthen their serv- 
ice in the rural community. 

Cooperatives are also effective in 
electric. In my area, I come from rural 
America, and electric cooperatives 
have made the difference. They have 
been in eastern North Carolina from 
the very beginning. In fact, in the 
1940s, it was not very profitable to have 
electricity in our areas, and they were 
established in eastern North Carolina, 
which is sparsely populated, and they 
have made the difference. They have 
grown in my district. In fact, I perhaps 
have more electric cooperatives than 
anyone else in my State, and they are 
of value. 

In fact, in the recent Hurricane 
Floyd that we had, it was indeed the 
cooperatives not only in the State but 
those cooperatives from out of the 
State who came to the rescue of the co- 
operatives who were affected by Floyd. 
In fact, some 260 electric members were 
without electricity for a period of time, 
and there were 700 cooperative linemen 
of the entire State who engaged in se- 
curing the additional support for the 
rural utility service. 

So I want to just commend coopera- 
tives and to say how valuable they 
have been for the quality of life and the 
protection of consumers and the value 
they have meant both in the agricul- 
tural community and also in the elec- 
trical service area. 

Cooperatives structured properly can be of 
great benefit to farmers. They help focus buy- 
ing strength for quantity discounts on input 
and combine a larger volume to get a higher 
price on output. 

From an economic standpoint cooperatives 
can improve the bottom line and cut out the 
middleman, they create efficiencies that allow 
cooperative members to be stock holders and 
receive rebates. 

Cooperatives were born out of the low 
prices of the 1930’s as the farmers’ response 
to dealing with these low prices . . . now as 
we move towards consolidation and vertical in- 
tegration farmers cooperatives in general will 
serve a more vital role than they have in the 
past. 

Cooperatives will continue to hold down 
prices by creating diversity within the market 
place. 

Electric cooperatives have been these since 
“the beginning” because they began electric 
power service in North Carolina. In the 1940s 
it simply wasn’t profitable for established 
power companies to serve the sparsely-settled 
areas of eastern North Carolina. 

The electric cooperatives have grown with 
my district. Without stable, reliable electric in- 
frastructure, economic development could not 
have taken place. 

Are they still needed today? Of course, they 
are. Cooperatives—owned by their сив- 
tomers—have been there when no one else 
wanted the outlying areas and they are still 
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there, standing shoulder to shoulder with to- 
day’s businesses ensuring that customers— 
large and small—can benefit in an ever- 
changing market environment. 

Electric cooperatives are not just coopera- 
tives in name only, they truly stand for “co- 
operation". 

Hurricane Floyd provides an all too timely 
and graphic example as to the value of elec- 
tric cooperatives. 

While more than 260,000 electric members 
were without power, the 700 cooperative line- 
men of the entire state came together to "turn 
on the lights" in eastern NC. Additionally, 600 
electric co-op linemen from 10 states came in 
to assist. As the cooperatives borrow the 
Rural Utilities Service, standard engineering 
and construction facilitate out of state electric 
cooperative crews coming in to provide much 
needed hands-on assistance that is vital to re- 
storing power. 

Electric cooperatives continue to serve vital 
functions in the coming new millennium as 
they did when they were first formed. Rather 
than constructing and bringing power into ker- 
osene-lit homes, they now will continue to as- 
sist consumers through an ever-changing 
landscape of a restructured electric industry. 
Through the use of the cooperative model and 
principles, consumers need to be able to pull 
together as a electric-buying cooperative in 
order to create buying leverage in an open 
marketplace. Consumers can make them- 
selves a powerful force in the marketplace 
. . . just as cooperatives have been doing for 
years. 

Electric cooperatives are working on models 
such as this in areas of the country that have 
begun to open their electric markets. 

Cooperatives can also serve consumers by 
bundling packages of utility services—such as 
internet, other home heating sources, water 
and sewer—to provide "one stop" shopping 
convenience. This is especially true for rural 
areas that traditionally are left behind when it 
comes to competitive services. 


EE 
CO-OPS IMPORTANT TO IOWA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa (Mr. BOSWELL) is rec- 
ognized for 5 minutes. 

Mr. BOSWELL. Mr. Speaker, I am 
pleased to be here tonight along with 
the gentlewoman from North Carolina 
(Mrs. CLAYTON) and the gentleman 
from North Dakota (Mr. POMEROY) to 
honor and appreciate cooperatives 
across America. It is important to 
honor and recognize these valuable in- 
stitutions, America’s co-ops, not only 
during national co-op month but every 
day because of the importance they 
play in every community’s life. 

Years ago, farmers across our State, 
many years ago, had no place to pur- 
chase their inputs or no place to store 
their grain or to market. They were 
really at the mercy of a handful of peo- 
ple, and sometimes they could not even 
get their grain anywhere. Well, co-ops 
came into existence. They were orga- 
nized across our State and across the 
land, and they are very important to 
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our Nation and they are very impor- 
tant to our State of Iowa. 

There are 47,000 cooperatives of all 
types in the U.S., and they serve 120 
million in all 50 States. One of every 
four people in the United States is a 
member of a co-op. In Iowa, co-ops 
originate about 75 percent of the grain 
sold by Iowa farmers. Iowa’s rural elec- 
tric co-ops, which the gentlewoman 
from North Carolina (Mrs. CLAYTON) 
mentioned how important they are, 
they certainly are to me, I have three 
meters on a co-op line at my farm, 
serve more than 176,000 farms, homes, 
and businesses in all of our 99 counties. 
There are over 220 credit unions in 
Iowa that have more than 740,000 mem- 
bers. Iowa has 124 cooperative farm or- 
ganizations that total 922 sites 
throughout the State. The bottom line 
is nearly everyone’s life in Iowa is 
touched by a co-op in one way or an- 
other. 

Cooperative associations can take on 
different forms within the commu- 
nities they serve. Certainly they serve 
as business organizations, but they can 
also be the lifeblood of the community, 
providing the backbone апа the 
strength to the residents of the area. 
Local control and local ownership 
make co-ops a special kind of business 
because of the commitment not only to 
the people they serve but also to the 
communities in which they exist. 

Co-ops can take on many different 
functions in a community. In rural 
Iowa, where I am from, the farmer co- 
operative can be the center of many of 
the community’s actions. I have said 
for a long time in farm communities 
today they need at least a minimum of 
two important things to do business: 
they have to have a bank and they 
have to have an elevator. And I would 
say very often a co-op elevator. Both 
are very important. They are a must to 
do business down on the farm. 

On the business side, the farmer co- 
operative can help create a business su- 
perstructure for individual farmers or 
other cooperatives which allow for a 
more coordinated and efficient farm 
operation. They supply services and 
supplies that are essential to the day- 
to-day running of the operation. 

On the personal side, they allow 
farmers the opportunity to join to- 
gether to provide inputs in the market, 
share information, and provide co-op 
regional support. My local farmer co- 
operative in Lamoni, Iowa, is part of 
the reason I am here today in the 
United States Congress. Back in the 
1980s, during the last farm crisis, my 
neighbors and fellow farmers asked me 
to serve as the president of their co-op. 
We worked as a community to keep our 
people on the farm and to keep our 
towns and our schools and our churches 
and our local businesses viable. 

Co-op members have always helped 
each other make it through the tough 
times by sharing resources and experi- 
ences and helping each other work 
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through the problems and struggles as- 
Sociated with crises. I can recall serv- 
ing on the local co-op board during the 
farm crisis of the 1980s. It was a tough 
time, but I was sure glad to have the 
associates that I had. Now, American 
agriculture is again faced with a grow- 
ing crisis, and again cooperatives will 
be there to lend а helping hand and, in 
many cases, the glue that holds com- 
munities together. 
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By joining together and marketing 
their products together, farmers are 
better able to gain strength they need 
to compete with the large multi- 
national corporate farming operations 
that now control much of agriculture. 

There are going to be many dramatic 
Success stories coming out of the cur- 
rent agriculture crisis, and once again 
it is going to be the farmer coopera- 
tives playing а very significant role. 
Cooperation by whatever means and 
whatever name you call it, networks or 
co-ops, is what built our system of fam- 
ily farms in the Midwest, and they may 
well be the best strategy for preserving 
it to the greatest degree possible as we 
meet future farm challenges. 

Once again I am pleased to join with 
the gentlewoman from North Carolina 
(Mrs. CLAYTON) and the gentleman 
from North Dakota (Mr. POMEROY) to 
honor and appreciate the importance of 
America's co-ops. 

Ms. KAPTUR. Mr. Speaker, | offer the fol- 
lowing: "I must study politics and war that my 
sons and daughters may have liberty to study 
mathematics and philosophy. My sons and 
daughters ought to study mathematics and 
philosophy, geography, natural history, naval 
architecture, navigation, commerce, and agri- 
culture, in order to give their children a right to 
study painting, poetry, music, architecture, 
statuary, tapestry, and porcelain."—Letter to 
Abigail Adams from John Adams [May 12, 
1780]. 

Mr. Speaker, Jamie Whitten, the former 
chairman of the House Appropriations Com- 
mittee and chairman of the Agriculture Sub- 
committee for forty years, said the only real 
wealth we have is the land. Much like Presi- 
dent Adams, he believed that what farmers do 
provides us with the greatest security in the 
world—the freedom from hunger so that we 
are afforded the freedom to undertake other 
endeavors. 

Farmer Cooperatives have been a real 
source of strength in the 20th century. They 
provide an opportunity for many small pro- 
ducers to band together to create strength 
among themselves for themselves. Farmers 
have been able to purchase supplies and sell 
product through cooperatives. They have 
banded together based on commodities or re- 
gion for the betterment of all. 

They also have been a vital source of devel- 
opment in rural areas with telephone and elec- 
tric power services. 

They provide collaborative financing for pro- 
ducers and rural businesses (Farm Credit 
Services). 

There are more than 3,500 cooperatives in 
the US, with total sales of over $100 billion. 
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They employ nearly 300,000 people, with a 
payroll of $6.8 billion. 

Cooperatives have been storehouses of 
ideas and innovation. As we see consolidation 
in the agriculture industry today, co-ops offer 
farmers the opportunity to vertically integrate 
and take advantage of profit sharing as a way 
to keep rural areas and rural families produc- 
tive, while offering new opportunities for pros- 
perity. 

Farmers have been unfairly portrayed as 
unsophisticated individuals who could easily 
be fooled by "city slickers". The next time you 
want to talk with someone who is knowledge- 
able in cutting edge science, the intricacies of 
international trade, who is prepared to com- 
pete on a global scale, and must depend upon 
every available tool to stay ahead, you might 
want to think about Intel and Microsoft. But 
you would be wrong. The person you need to 
talk to is the American farmer and his co-op 
manager. There are no more savvy people 
like them in the world. 

Mr. OBEY. Mr. Speaker, October is Coop 
Month and | am delighted to join with my col- 
leagues in recognizing the importance of co- 
operatives to our country. 

The cooperative idea is as old as civilization 
itself. It began with people recognizing that by 
banding together for their mutual benefit they 
could achieve much more than they could as 
individuals. 

When we think of co-ops in America we 
generally think of agricultural organizations 
who, beginning in the Midwest in the 1860s 
and 1870s, understood this principal and 
began to organize around it. Because of the 
foresight and determination of a number of 
pioneers in the Grange, founded in 1867, rural 
Americans began to enjoy the benefits of co- 
operative stores to serve their members with 
farm supplies and machinery, groceries and 
household essentials. Soon, farm commodities 
from cotton to milk to wheat were being mar- 
keted through co-ops. 

In the following decades the fortunes of co- 
ops fluctuated, but by the early decades of the 
twentieth century co-ops had become the pre- 
vailing feature of the farm economy helping 
farmers not only with supplies and marketing, 
but with financing, housing and electrification. 
Today, Rural Electric Co-ops alone operate 
more than half the electrical lines in America 
and provide electric power to more than 25 
million people in 46 states. In the field of tele- 
communications, cooperatives have become 
vital in ensuring that rural residents are not by- 
passed by the information revolution. 

Today, co-ops are a common feature 
throughout both rural and urban America and 
throughout all sectors of the economy, while 
they remain a vital part of the food and agri- 
culture industry. In recent years, cooperative 
members have been spreading that message 
abroad to the developing world and to newly- 
emerging democracies in Eastern Europe. 
And, with the help of Congress and the federal 
government, new co-op development is under- 
way here at home through Co-op Develop- 
ment Centers and the Co-op Development 
Grants Program at the U.S. Department of Ag- 
riculture whereby small federal investments 
are helping to leverage substantial amounts of 
non-federal support to help start and strength- 
en businesses, create jobs and build commu- 
nities. 
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In 1908, Teddy Roosevelt's Country Life 
Commission recommended cooperatives as a 
means to improve economies of scale, 
strengthen agricultural production and supply 
and promote infrastructure development. 90 
years later, the National Commission on Small 
Farms called for increased federal investments 
to support rural cooperative development at 
the grassroots. While America has changed 
almost out of all recognition in the intervening 
years, the cooperative principals upon which 
much of America's wealth and values is built 
remain as important as ever. 

Mr. Speaker, | am happy to help celebrate 
Co-op Month and to recognize the vital role 
that co-ops have played in the development of 
our nation. 


EE 


THE IMPORTANCE OF 
COOPERATIVES 


The SPEAKER pro tempore (Mr. 
WELDON of Florida). Under a previous 
order of the House, the gentleman from 
North Dakota (Mr. POMEROY) is recog- 
nized for 5 minutes. 

Mr. POMEROY. Mr. Speaker, October 
is National Co-op Month, and through- 
out the month of October cooperatives, 
whether agricultural, consumer, elec- 
trical or child care, from all over the 
Nation will celebrate the importance of 
cooperatives. Across the United States 
more than 100 million Americans bene- 
fited by 48,000 cooperatives that will 
generate $100 billion annually to our 
Nation’s economy. 

Tonight, I would like to highlight the 
importance of cooperatives to my 
home State, North Dakota. Through- 
out their history cooperatives have 
been a symbol of rural America just 
like the wind mill, the old country 
barn, and the four bottom plow. Co- 
operatives represent the very fiber of 
American ingenuity and community 
that have made this country great. 

From the first successful cooperative 
organized in the United States by Ben- 
jamin Franklin to the 1990’s coopera- 
tives, like housing and baby-sitting co- 
operatives, cooperatives were created 
with the belief that individuals joining 
together in cooperative efforts can best 
market the product they produce. Co- 
operatives are associations of people 
uniting voluntarily to meet their com- 
mon economic, social, and cultural 
needs through a jointly owned, demo- 
cratically controlled organization. 

Cooperatives are based on the values 
of self-help, self-responsibility, democ- 
racy, equality, equity, and solidarity. 
In the tradition of their founders, coop- 
erative members believe the ethical 
values of honesty, openness, and social 
responsibility in caring for others. 

In the 1920s, the country witnessed 
the growth of the dairy cooperatives; 
in the 1930s country grain elevators 
were created; in the 1940s oil and gas 
cooperatives; and in the 1950s, elec- 
trical and telephone cooperatives were 
created. Each of these co-ops provided 
the basic essential, providing quality 
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products for consumers and producers 
at the most cost-efficient beneficial 
means. Over the past 20 years coopera- 
tives have entered а new and exciting 
phase. We have begun to observe a new 
wave of cooperation such as the North 
Dakota examples I will speak about to- 
night. 

Specifically in responding to consoli- 
dation and concentration in  agri- 
culture occurring at an alarming rate, 
cooperatives have helped provide an 
avenue for farmers joining together. In 
North Dakota cooperatives have be- 
come, it seems, our State’s newest best 
strategy in bringing to farmers a 
value-added component of marketing 
their products. North Dakota is a lead- 
er in cooperative development. 

All the necessary ingredients are 
there, the long history of progressive 
prairie populism, its rural population 
used to pulling together to meet trying 
times. Now our heavy dependence on 
agriculture has made the ability to 
produce the value-added component to 
the product very, very important. 

Since 1990, nearly $800 million in 
value-added facilities have been cre- 
ating 600 new jobs in North Dakota. 
Some of the examples, the American 
Sugar Crystal Cooperative, one of the 
most recognizable cooperatives іп 
North Dakota founded in 1972, and now 
with literally hundreds of growers, it 
has been a very, very successful mar- 
riage between the grower and the pro- 
ducer through this shared cooperative 
experience. 

The Dakota Pasta Growers, one of 
the most fascinating cooperatives in 
North Dakota. The Dakota Pasta 
Growers, founded in the late 1980s by 
durum farmers who believed they could 
pull together and get themselves a bet- 
ter market for their product by actu- 
ally producing the seminola flour and 
the pasta products itself; and Dakota 
pasta has succeeded in the face of 
many skeptics in Carrington, North 
Dakota, by hard work, ingenuity and 
producing a very top quality product. 
Today they will increase storage capac- 
ity from 120,000 to 370,000 bushels dou- 
bling milling capacity, all in all an 
outstanding success. 

The North American Bison Coopera- 
tive, an excellent example of how farm- 
ers can band together to try new prod- 
ucts. The prairie bison, now jointly 
slaughtered in this cooperative slaugh- 
tering plant. Five years ago, the co-op 
got off to a terrific start, and every 
year its product marketing continues 
to grow. This past year they slaugh- 
tered 8,000 bison in this 5-year-old co- 
operative, to give you an idea of how 
things have grown. 

Now clearly as we look at the co- 
operatives in total, the government at 
all levels has a role in cooperative de- 
velopment and maintenance. It is im- 
portant they work. They bring eco- 
nomic opportunity to people, and they 
have as a result different tax statuses, 
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different contracts and, most impor- 
tantly, nonprofit philosophies. 

As a Federal law maker when it 
comes to cooperatives, I believe it is 
my role to maintain and preserve the 
opportunity for development of co- 
operatives so especially essential to 
our rural communities. 

The 1996 farm bill increased the risk 
of production agriculture on the family 
farmer. It is more important than ever 
therefore to have the farmer be able to 
pull together and create new economic 
opportunities in the value-added piece, 
in the wonderful examples of the North 
Dakota cooperatives that we have dem- 
onstrated. 

The development of rural business 
today is just as vital today as it was 50 
or 75 years ago. As I mentioned before, 
the smaller business owner, the farmer 
and the rancher is going to continue to 
be squeezed in the marketplace in light 
of the concentration that we are see- 
ing; and their best shot at being able to 
preserve their ongoing place in produc- 
tion agriculture and in the value-added 
component is by teaming together 
through the cooperative philosophy, 
banding together to achieve collec- 
tively what it would be impossible for 
them to achieve individually. That is 
the miracle of cooperatives. 

We certainly are proud to recognize 
them tonight and wish farmers and 
others all across the country thinking 
about how they might achieve a dif- 
ferent dimension of success, to urge 
them to look at the cooperative way. It 
works as North Dakota examples have 
shown. 

1. OVERVIEW AND BACKGROUND 

Mr. Speaker, October is “National Co-op 
Month.” Throughout the month of October, co- 
operatives—whether agricultural, consumer, 
electrical, or child care—from all over the na- 
tion will celebrate the importance of coopera- 
tives. Across the United States, more than 100 
million Americans benefit by 48,000 coopera- 
tives that generate $100 billion annually to our 
nation’s economy. 

Tonight, colleagues from across the United 
States and from all sides of the political spec- 
trum will join me in highlighting the importance 
of cooperatives to our constituents. 

A. HISTORICAL ROOTS 

Throughout their history, cooperatives have 
been a symbol of rural America—just like the 
windmill, the old country barn, and the four 
bottom plow. Cooperatives represent the very 
fiber of American ingenuity and community 
that have made this country great. From the 
first successful cooperative organized in the 
United States by Ben Franklin to 1990's co- 
operatives like housing and baby sitting co- 
operatives, cooperatives were created with the 
belief that individuals joining together in coop- 
erative efforts can best market the product 
they produce. 

Cooperatives are autonomous associations 
of people uniting voluntarily to meet their com- 
mon economic, social, and cultural needs and 
aspirations through a jointly owned democrat- 
ically controlled enterprise. Cooperatives are 
based on the values of self-help, self-responsi- 
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bility, democracy, equality, equity, апа soli- 
darity. In the tradition of their founders, coop- 
erative members believe the ethical values of 
honesty, openness, social responsibility and 
caring for others. 

The contemporary cooperative as we know 
it was created in the 1920’s as a reaction to 
the rapidly growing, unchecked corporate, 
business climate on Wall Street. Also, in 1922, 
Congress passed the Capper-Volstead Act 
which allowed farmers to act together to mar- 
ket their products without being in violation of 
antitrust laws. 

In the 1920’s, the country witnessed the 
growth of the dairy cooperatives, in the 
1930’s, country grain elevators were created, 
in the 1940’s oil and gas cooperatives, and in 
the 1950’s electrical and telephone coopera- 
tives were created. Each of these coopera- 
tives provided the same basic essential pro- 
viding quality products for consumers and pro- 
ducers at the most cost-effective, beneficial 
means. 

Over the past 20 years, cooperatives have 
entered a new and exciting phase. We have 
begun to observe new wave cooperatives 
such as the North Dakota examples that | will 
speak about tonight. 

The growth of cooperatives can be com- 
pared to the game of football. From their mod- 
ern-day inception in the 1920’s through the 
1950’s, cooperatives were created in an act of 
defense. Defense to protect the smaller pro- 
ducers and vulnerable rural communities from 
the unregulated, massive corporate compa- 
nies. 

Cooperatives have evolved throughout his- 
tory seeming to continue to be one step ahead 
of contemporary society by meeting the ever 
changing needs of consumers. 

В. THE IMPACTS OF MARKET CONCENTRATION ON 
COOPERATIVES 

As you all know, concentration is occurring 
at a very rapid rate in nearly all aspects of our 
economy. In the past five years, mergers have 
occurred in the oil, technological, chemical 
and seed, automobile, and agriculture sectors. 

Specifically in agriculture, 4 meat packers 
control 80 percent of the beef and lamb proc- 
essing industry compared to 36 percent in 
1980, 5 meat packers control 65 percent of 
the hog industry, four firms control 59 percent 
of port facilities, 62 percent of flour milling, 74 
percent of wet corn milling, and 76 percent of 
soybean crushing. Moreover, in 1980, the 
farmer got 37 cents of every dollar consumers 
spent on food compared to 23 cents in 1997. 

Obviously, with market concentration occur- 
ring at such a rapid rate in all aspects of our 
economy, the role of cooperatives as a means 
to market a product become more important 
for producers’ economic livelihoods. 

Cooperatives, as we head into the 21st 
Century, must be prepared to meet the com- 
plex challenges of meeting the diverse needs 
of the American consumers while at the same 
time continuing their role of a producer-driven 
cooperative. 

Il. THE “NORTH DAKOTA EXPERIMENT"— 
COOPERATIVES AT THEIR BEST 
A. WHY COOPERATIVES ARE WORKING IN NORTH 
DAKOTA? 

In North Dakota, cooperatives have be- 
come, it seems, our State’s newest obsession. 
North Dakota is one of the leaders in the na- 
tion on cooperative development. 


28884 


All the necessary ingredients for coopera- 
tives is in North Dakota. North Dakota has a 
long history or progressive, prairie populism, 
its rural population does not want to fall victim 
to corporate greed, and its farmers are tired of 
receiving low prices for the bountiful products 
they produce. 

North Dakota's heavy dependence on agri- 
culture (nearly 40 percent of the entire state's 
economy) has made the ability to produce 
value-added a foremost concern for pro- 
ducers. With producers experiencing ех- 
tremely low commodity prices in recent years, 
many have decided to form cooperatives be- 
cause of their communal marketing advan- 
tages to sell the product. 

Since 1990, nearly $800 million in value- 
added facilities creating more than 600 new 
jobs in North Dakota. Clearly, the cooperative 
spirit has had an impact in North Dakota. 

B. COOPERATIVE EXAMPLES IN NORTH DAKOTA 

American Crystal Sugar.—One of the most 
recognizable cooperatives in North Dakota is 
American Crystal Sugar in the Red River Val- 
ley. The American Crystal Sugar cooperative 
was formed in the spring of 1972, when sugar 
beet growers from throughout the Red River 
Valley decided to purchase the processing fa- 
cility of American Crystal Sugar Company. 
With over 70 percent of the vote (1,065 to 
443), the Red River Valley Sugar Beet Grow- 
ers decided to purchase American Crystal and 
begin what has been a very prosperous 27 
year marriage between the grower and the 
processor. 

Dakota Pasta Growers—Carrington, ND.— 
One of the most fascinating cooperatives 
North Dakota has seen in recent years is the 
Dakota Pasta Growers in Carrington, ND. The 
Dakota Pasta Growers began due to the ideas 
of local durum wheat farmers in the late 
1980's. The durum farmers were tired of the 
low prices they were receiving for the high 
quality, unique product (75 percent of the na- 
tion's durum is grown in North Dakota) and 
were not receiving nearly the benefits of their 
product they felt they deserved. 

In 1993, the Dakota Pasta Growers were 
born. It is the world's first and only grower- 
owned, fully-integrated pasta manufacturing 
company with 1,080 drurum producers who 
serve as the owners. In only four years, the 
Dakota Pasta Growers doubled its rollstands 
to 28, increased storage capacity from 
120,000 to 370,000 bushels, doubled milling 
capacity to 20,000 bushels, and increased the 
size of the plant from 110,000 to 160,000 
square feet. Currently, Dakota Pasta Growers 
producers 470 million pounds of pasta annu- 
ally with more than 75 shapes and flavors for 
retail, food service and industrial segments. 
The Dakota Pasta Growers now has three 
manufacturing facilities in Carrington, Min- 
neapolis and New Hope, Minnesota . 

Clearly, the Dakota Pasta Growers seems 
to have perfected its very own method of spin- 
ning wheat into gold. 

North American Bison Cooperative—New 
Rockford, ND.—The North American Bison 
Cooperative is an excellent example of a co- 
operative that is facing a serious at-risk finan- 
cial situation. The North American Bison Co- 
operative is an example of how the community 
cooperative spirit is alive and well, but the 
complex, intricacies of successfully marketing 
the cooperative’s product have not been met. 
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Five years ago the bixon cooperative got off 
to a terrific start. Every year, it has grown 
every year by selling a substantial amount of 
bison in Europe. But, that growth has brought 
new challenges. To meet the growing demand 
for the steaks and roasts, more bison had to 
be slaughtered. It was real easy to market all 
of the meat when you only slaughtered a thou- 
sand head a year, but it’s very different issue 
when you've increased your production to 
more than 8,000 animals. 

While this cooperative has had excellent 
markets for every bison steak and roast, it has 
extreme difficulty in marketing the other half of 
the animal that is ground up into burgers. 
Those trim products built up in the freezer 
while new products and markets were devel- 
oped. Yes, the cooperative has developed 
several products—sausages, jerky, and ravi- 
oli—and those products are in a whole lot of 
stores throughout the Dakotas, Minnesota, 
and Montana. But that has not been enough. 
The cooperative has developed a strategic 
marketing relationship with a private firm in 
Denver, Colorado. This firm also developed 
new value-added bison products. 

But every new product takes time to de- 
velop. Therefore, USDA has had to get in- 
volved the past two years to assist in the pur- 
chase of bison trim to move the Bison Co- 
operative's product. Clearly, USDA has recog- 
nized that this cooperative needs a financial 
shove and is willing to ante up to allow the 
Bison Cooperative to survive in its infant 
phase. 

C. NORTH DAKOTA—MORE THAN JUST AG 
COOPERATIVES 

Even though, North Dakota is a predomi- 
nantly rural state, it has more than just agri- 
culture cooperatives. North Dakota because of 
its rural communities has electric, credit 
unions, housing, and telephone cooperatives 
to name a few. 

11. COOPERATIVES AND THE GOVERNMENT'S 

ROLE 
A. BACKGROUND ON GOVERNMENT'S ROLE 

Clearly, the government at all levels has a 
role in cooperative development and mainte- 
nance. Cooperatives serve different functions 
than corporations or small businesses. They 
have different tax statuses, different contracts, 
and most importantly, have non-profit philoso- 
phies. 

As a federal lawmaker, | believe my role in 
cooperative development and maintenance is 
essential—especially in regard to agriculture 
cooperatives. 

As you may know, the 1996 Farm Bill 
changed the course of agriculture policy in the 
U.S. for the first time in sixty years (since the 
New Deal). No longer does the government 
provide a safety net for producers who have 
suffered from low prices and severe weather. 
Instead, the new farm bill leaves it up to the 
producer, through his own instincts, to market 
the product he produces. In my opinion, the 
farm bill has made the occupation of farming 
similar to rolling dice. 

B. COOPERATIVE COMPONENTS OF THE 1996 FARM BILL 

The 1996 Farm Bill did include provisions to 
promote value-added agriculture. It created 
the Rural Business Cooperative office of the 
USDA Rural Development Agency. The Rural 
Business Cooperative's mission is very simple: 
to enhance the quality of life for all Americans 
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by providing leadership in building competitive 
businesses and cooperatives that can prosper 
in the global marketplace. 

The Rural Business Cooperative has many 
methods of providing credit for cooperatives to 
get started. The Business and Industry (B&l) 
Guarantee Loan Program helps create jobs 
and stimulates rural economies by providing fi- 
nancial backing for rural businesses. This pro- 
gram guarantees up to 80 percent of a loan 
made by a commercial lender. Loan proceeds 
may be used for working capital, machinery 
and equipment, buildings and real estate, and 
certain types of debt refinancing. 

The B&l Direct Loan Program provides 
loans to public entities and private parties who 
cannot obtain credit from other sources. This 
type of assistance is available in rural areas. 

The 1996 Farm Bill, in my opinion, needs to 
be reexamined because of its lack of a safety 
net, but | am a strong support of the efforts for 
value-added cooperatives. 

C. COOPERATIVES AND THE 106TH CONGRESS 

It is important to me that Congress maintain 
its commitment to cooperative development by 
continuing funding for the Rural Cooperative 
Development Grant Program within the 
USDA's Rural Development. 

The dollars committed to this program have 
generated hundreds if not thousands of jobs 
and brought many producers back from the 
brink of economic disaster. 

It is very clear to me just how important this 
under funded and little recognized program 
has been to many of the organizations who 
have come together as part of the National 
Network of Centers for Rural Cooperative De- 
velopment. 

IV. COOPERATIVE DEVELOPMENT 
A. ABOUT COOPERATIVE DEVELOPMENT 

The development of rural businesses today 
is just as vital as it was 50 or 75 years ago. 

As mentioned before, the smaller business 
owner, farmer, and rancher will continue to be 
squeezed out of the marketplace by giant cor- 
porate conglomerates that are vertically inte- 
grated, beholden to Wall Street and its stock- 
holders. 

Cooperatives represent the best hope that 
most rural communities, rural residents, rural 
business owners, and farmers have for ever 
hoping to control their destiny. 

Cooperatives require commitment and hard 
work, and | know that they are not always 
going to succeed. 

Of the eight Centers represented in the na- 
tional network, | was proud to learn that at 
least half are involved in establishing value- 
added agricultural cooperatives. 

I'm particularly proud of my fellow North Da- 
kotan—Bill Patrie. Bill has established a phe- 
nomenal number of value-added cooperatives 
in our state, and most have been very suc- 
cessful. But, Bill also knows the pain of wit- 
nessing a great idea not succeed. 

B. MORE PEOPLE WHO ARE COOPERATIVE LEADERS 

Andy Ferguson in the Northeast who is 
breaking new ground to establish energy co- 
operatives; Rosemary Mahoney and E.G. 
Nadeau who are building value-added markets 
for organic products in the Upper Midwest; 
Gus Townes who is developing new value- 
added vegetable cooperatives and credit 
unions in the Southeast; Melbah Smith who is 
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building partnerships with state agencies, uni- 
versities, and private businesses to help small 
Mississippi sweet potato growers build a multi- 
million dollar cooperative enterprise; Annette 
Pagan who is working with poultry producers 
and small wood manufacturers in Arkansas; 
and Mahlon Lang and Karen Spatz who con- 
tinue to with members of the Hmong in build- 
ing а cooperative that strengthens their com- 
munity. 
V. CONCLUSION 

A. COOPERATIVES AS WE HEAD INTO A NEW MILLENNIUM 

There are many challenges facing coopera- 
tives as we head into the 21st Century. Co- 
operatives will be faced with the struggling 
challenges of increased competition through 
market concentration, internal forces urging 
the cooperative to get bigger, and continuing 
to meet the producer-owners' interests. And, 
at the same time, meeting the very diverse 
needs of American consumers. 

Mr. Speaker, October is "National Co-op 
Month" and it is an excellent opportunity for 
the American consumer to recognize the im- 
portance of cooperatives in "the American way 
of life." 
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OUR SCHOOLS ARE TOO BIG AND 
TOO IMPERSONAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. HILL) is rec- 
ognized for 5 minutes. 

Mr. HILL of Indiana. Mr. Speaker, 
last April, shortly after the terrible 
tragedy that occurred at Columbine 
High School in Colorado, I spoke with 
my freshman colleague from the State 
of Washington (Mr. BAIRD). My col- 
league from Washington is a trained 
psychologist, so I asked him for his 
thoughts about the Columbine tragedy. 
Since Mr. BAIRD is a trained psycholo- 
gist, I was expecting a long academic 
explanation using lots of psychological 
terms regular people do not under- 
stand. Instead, he had a simple solu- 
tion, an explanation. He looked at me 
and said, “Вагоп, our schools are too 
big, and these kids do not know one an- 
other." 

Тһе Columbine tragedy and other re- 
cent events of violence in our schools 
have made all of us take a serious look 
at our children, our schools, and our- 
selves. These recent tragedies have 
forced us to think about how we edu- 
cate our children and how we can make 
our schools safer and better. 

This is a personal issue for me, for 
my wife, Betty, is a middle school 
teacher; and my youngest daughter is 
in the eighth grade at a public school 
in my hometown of Seymour, Indiana. 
I do not believe that there is one easy 
solution to all of the problems our 
schools and our children face today, 
nor do I believe that we politicians in 
Congress could pass some law that 
would solve every school’s and every 
child’s problem. I strongly believe that 
the people who work with children 
every day, the parents, the teachers 
and local school administrators, are in 
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the best position to make decisions 
about their schools. 

But this week I am introducing a bill 
that I hope will make some small con- 
tribution to addressing a problem that 
I and other people have been talking 
about for many years. It is a problem 
that the recent episodes of school vio- 
lence in Colorado and Georgia and 
other places around the country have 
once again brought to the forefront of 
our national debate. It is the problem 
that my colleague Dr. BAIRD was talk- 
ing about. 

Our schools are too big and too im- 
personal. Too many of our children 
wake up every day and go to schools 
that make them feel disconnected and 
detached from their teachers, their 
parents and their communities. The 
goal of my bill that I am introducing, 
the Smaller Schools Stronger Commu- 
nities Act, is to make our schools 
smaller and to help parents, teachers 
and administrators апа students 
strengthen the sense of community 
that many of our schools today are 
lacking. 

My strong feelings about this issue 
come from my own experience growing 
up in southern Indiana. When I was 
growing up in Jackson County, there 
were more high schools than there are 
today in towns like Tampico and Clear 
Spring and Cortland. There were high 
schools that local kids attended and 
local families supported. These com- 
munities were proud of their schools. 
Their schools brought people together 
and helped keep their towns strong and 
vital places to live. 

These schools were the hearts of the 
communities, and when we consoli- 
dated, when school consolidation 
forced their high schools to close, it 
tore the heart out of these commu- 
nities. These high schools along with 
thousands of other smaller schools 
around America were closed because 
for many years educators have followed 
the rule that bigger schools are better. 
For a long time we all assumed that 
bigger schools were better because they 
could offer students more courses, 
more extracurricular activities, and 
could save school districts money. 

The statistics on school size show 
how dramatically this bigger-is-better 
approach has changed the way we edu- 
cate our children. In 1930 there were 
262,000 elementary, middle and high 
schools in America. Today there are 
only 88,000 schools. In 1930 the average 
school had 100 students. Today’s aver- 
age school has 500 students. 

Some education experts are now ar- 
guing that school consolidation has 
gone too far. More and more educators 
today believe that our children do bet- 
ter academically and socially in small- 
er schools that are closer to their 
homes and their parents than in the 
big schools with thousands of students. 
Because many schools have become too 
big, they sometimes harm the students 
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they are supposed to be helping. Many 
students in big schools never develop 
any meaningful relationships with 
their teachers and never experienced a 
sense of belonging in their schools. 

When I start looking at the issue of 
big schools, I was surprised to find that 
some of the biggest critics of big 
schools are high school principals. The 
men and women who run our high 
schools, who work with our teenagers 
every day, say that schools are too big 
and too impersonal. In 1966 the na- 
tional association of secondary school 
principals released a report criticizing 
the bigness of today’s high schools. The 
principals recommended that the high 
school of the 21st century be much 
more student centered and personal- 
ized. 

Here is what the high school prin- 
cipals said: students take more interest 
in school when they experience a sense 
of belonging. Some students cope in 
large impersonal high schools because 
they have the advantage of external 
motivation that allows them to tran- 
scend the disadvantage of school size. 
Many others, however, would benefit 
from a more intimate setting in which 
their presence could be more readily 
and repeatedly acknowledged. Experts 
have found that achievement levels in 
smaller schools are higher especially 
among children from disadvantaged 
backgrounds who need extra help to 
succeed. 

A recent study of academic achieve- 
ment and school size concluded that 
high schools and smaller schools per- 
form better in course subjects of read- 
ing, math, history, and science. Stu- 
dents in smaller schools also have bet- 
ter attendance records, are less likely 
to get in fights or join gangs. A prin- 
cipal of a successful small high school 
recently wrote that small schools offer 
what metal detectors and guards can- 
not, the safety and security of being 
where you are well known by the peo- 
ple who care for you the most. 

The bill that I am introducing, the 
Smaller School Strong Stronger Com- 
munities Act provides grants to school 
districts that want to develop school 
size reduction strategy. This bill does 
not introduce a new mandate or try to 
micromanage local education author- 
ity. It simply supports education lead- 
ers in school districts who decide they 
want to implement a plan to reduce the 
size of their school units either 
through new building space or through 
schools within schools. 

I hope this bill will encourage local 
school districts to take a look at this 
idea and perhaps think about ways 
they can make their schools smaller 
and to find ways to help students feel 
connected again to their schools and 
their communities and their parents. 
This bill and the academic research I 
have been discussing here today make 
a very simple point about our schools, 
our kids, and ourselves. Our lives are 
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better when we feel connected to the 
people we live and work with. 


EEE 


2000 
HEALTH CARE REFORM 


The SPEAKER pro tempore (Mr. 
WELDON of Florida). Under the Speak- 
er’s announced policy of January 6, 
1999, the gentleman from Missouri (Mr. 
TALENT) is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. TALENT. Mr. Speaker, I want to 
talk about health care tonight, and I 
am going to get into some legislative 
language. I think it is important that 
we do that, because we are going to be 
voting tomorrow and the next day on 
pieces of legislation that will have as 
big an impact on the quality of life of 
the American people as anything that 
will be voted on this session. And I 
think sometimes it is important that 
before we vote on bills, we actually 
read them and take а look at what 
they say. I hope that comes clear in 
the course of my discussion this 
evening. 

Before I get into what may sound to 
some people, however, like a bit of a 
law school discourse or exercise, I want 
to talk about the real impact these 
bills are going to have on real people. 

There is nothing more important to 
the average American and his or her 
family than the quality of the health 
insurance that they have access to. 

We need health care reform in this 
country, and we have to keep in mind 
that it has two aspects. First and fore- 
most, we have to help people who do 
not have access to good quality private 
health insurance get access to that 
health insurance. 

Then the second thing we have to do 
is ensure once they have access to that 
insurance, it delivers for them. When 
they get sick, they get the care their 
physician says that they need, when 
they need it, before they become seri- 
ously ill or before they die. But it is 
very important that we make certain 
that in providing for health care re- 
form and providing for accountability 
of managed care plans, we do not in- 
crease the number of people who do not 
have health insurance in the first 
place. 

Health care reform of insurance is of 
no value to you if you do not have the 
insurance, and too many people in 
America today do not have health care 
insurance. Forty-four million people in 
the United States do not have health 
insurance. One out of every six Ameri- 
cans is without health insurance. They 
face the risk of illness, they and their 
families, without having health insur- 
ance. 

There is nothing more tragic than 
talking to individuals in this situation. 
Maybe they have been downsized by a 
company, they are working for a small 
employer who does not provide health 
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insurance, they cannot afford it. Maybe 
they are 55, 60 years old, retired, but 
they are not old enough for Medicare. 
Maybe they have a history of illness 
and they do not work for a large em- 
ployer and they cannot buy health in- 
surance on the individual market. 

These are our friends and neighbors, 
and we need to help them. Eleven mil- 
lion of them are children, and 75 per- 
cent of the people who are uninsured 
work for small businesses or own small 
businesses, or are the dependents of 
people who work for or own small busi- 
nesses. 

That is the first thing that we need 
to do with health care reform. We are 
going to have an opportunity to do 
that tomorrow. We are going to have 
an opportunity to pass an accessibility 
bill that will open up health insurance 
to millions of people who currently do 
not have it, and we are going to do that 
with a number of things in the bill. 
Some of them provide tax relief to peo- 
ple so they can better afford health in- 
surance on the individual market. 

One important provision that I co- 
sponsored allows small employers to 
pool together in associations, the 
Chamber of Commerce, the Farm Bu- 
reau, the Psychologist Association. 
They can pool together in an associa- 
tion. The association can sponsor 
health care plans. Then the small em- 
ployers can buy those plans for their 
employees and they can have health 
care, the same way big employers offer 
health insurance to their employees 
today. We are going to have an oppor- 
tunity to vote on that bill tomorrow. 

We are also going to have an oppor- 
tunity, Mr. Speaker, to vote on the 
whole issue of accountability, so that, 
again, when people get health insur- 
ance, and that is the number one thing, 
we ensure that they get the care their 
physician prescribes when they need it, 
before they get seriously ill, before 
they die, and we do that without big 
government, without increasing costs 
in a way that increases the number of 
uninsured. We will have an opportunity 
to do that also in the next couple of 
days. 

Now, in considering how we can hold 
HMOs accountable, the problem is this, 
and most Americans are familiar with 
it. The concern is maybe less what 
their insurance covers than the fact 
that when they get sick, their HMO 
may not provide the coverage they are 
supposed to provide. A lot of people 
have been in that situation. Other peo- 
ple are afraid of being in that situa- 
tion. 

The best thing to do about that is to 
give individuals and their physicians 
access to speedy, low cost, internal and 
external review before independent 
physicians when the plan has denied 
their care. So here would be an exam- 
ple, and I am going to use this example 
several times throughout this discus- 
sion, Mr. Speaker. 
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Let us suppose you belong to a man- 
aged care plan or you are a participant 
in it. You have a heart problem. Your 
cardiologist recommends beta 
blockers. That is a drug that will help 
clear up the arteries if they are 
blocked. The health care plan says no, 
you do not need beta blockers. More 
conservative treatment is appropriate. 

We need to make certain that people 
can have access to external review pro- 
cedures under those circumstances. 
They can appeal, in a low cost, quick, 
timely way, to a panel of independent 
specialists, cardiologists who are not 
controlled by the health care plan, and 
those cardiologists decide whether or 
not that treatment is medically nec- 
essary under those circumstances. 

Professionals in any field should be 
reviewed by other professionals and 
specialists in that field. We can do 
that. We are going to have the oppor- 
tunity to vote for legislation that does 
that. 

It may be appropriate to back that 
up with liability, limited kinds of li- 
ability against the health care plan, to 
reinforce that external review proce- 
dure. So it the plan does not go along 
with the decision of the independent 
physicians, they can be sued and they 
can be hammered with punitive dam- 
ages under those circumstances. 

What we want to avoid, Mr. Speaker, 
is open-ended liability against employ- 
ers in particular and against labor 
unions, in addition to against health 
care plans, that will jack up the cost of 
health insurance by billions of dollars, 
moving that money out of health care 
and into litigation; moving people out 
of treatment rooms and into court- 
rooms. 

If we pass a bill that does that, Mr. 
Speaker, we are going to make the 
problem worse instead of better, be- 
cause we are going to vastly increase 
the number of people in the United 
States who are uninsured. 

It is my concern that the bill being 
offered by my colleagues, Mr. NORWOOD 
and Mr. DINGELL, would do exactly 
that. I say this with the sincerest of re- 
spect for their passion and their dedi- 
cation on this issue, but I am con- 
cerned that their bill, the Norwood- 
Dingell bill, opens up precisely the 
kind of liability that will jack up the 
number of uninsured in the country by 
moving people again out of treatment 
rooms and into courtrooms. 

The Norwood-Dingell liability provi- 
sion is open-ended liability in hundreds 
of State courts around the country for 
any result that someone claims to be 
negative in a health care case, if that 
result can be connected in any way to 
any aspect of the operation of any 
health plan, with unlimited damages, 
including punitive damages, for the 
employer, for a labor union if it is a 
labor-management plan, and for the 
employees of the employer and the 
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labor union, and, in fact, for contrac- 
tors or accountants or people associ- 
ated with the employer or the labor 
union if they assisted in any way in 
setting up the health care plan. Again, 
it would move billions of dollars out of 
treatment, out of health care, into liti- 
gation. That is not good for anybody. 

So much for my preface, Mr. Speak- 
er. I want to get to the language in the 
Norwood-Dingell bill. It would be kind 
of hard to read it this way, so let me 
turn it around. 

Тһе Norwood-Dingell bill allows any 
cause of action, there it is in bold, 
against any person, it does not define 
"person," so that means the employer, 
it means the health care plan, it means 
employees of the employer or the 
health care plan, for any personal in- 
jury, and they define that to mean а 
physical injury or а mental injury, so 
it cannot be an economic injury, but 
allows а cause of action against any 
person for any physical injury that is 
connected to or arises from, in connec- 
tion with or that arises out of, the pro- 
vision of insurance, the administrative 
Services, or medical services, or the ar- 
rangement thereof. 

This is not just a cause of action for 
the denial of a benefit. It is not just a 
cause of action when a health care plan 
goes against the treating physician or 
the external reviewer. It is much more 
broadly written than that. It could not 
be more broadly written. It is a cause 
of action for any injury arising out of 
or in connection with in any way the 
operation or arrangement of a health 
care plan. 

Now, Mr. Speaker, I am a lawyer. 
When I read this language, I put my 
lawyer’s hat on and I thought, now, 
what kind of lawsuits are we going to 
see in response to that kind of lan- 


guage? 
Well, just a couple of what we law- 
yers call hypotheticals. They are 


hypotheticals in the sense that they 
have not actually happened because we 
have not actually passed this bill, but 
they are the kinds of cases that will be 
brought if we do pass this bill. 

First the classic case. Let me go back 
to my beta blocker example. When 
physicians treat clogged arteries, they 
have to choose whether to use beta 
blockers, which is a drug or a cardiac 
cath, a minor surgery or some more ag- 
gressive kinds of surgery or treatment. 

So, let us suppose that somebody 
goes to their cardiologist in a managed 
care plan, and the cardiologist decides 
to grant a cardiac cath, to prescribe a 
cardiac cath, and the plan reviews that 
decision by the treating physician and 
denies the cardiac cath and, as a result, 
some kind of injury arises. 

Well, that is a physical injury arising 
out of the provision of medical serv- 
ices, so clearly a cause of action would 
be warranted. But let us suppose that 
the plan grants the treating physi- 
cian’s decision and allows the cardiac 
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cath and an injury results. That too is 
a physical injury in connection with or 
arising out of the operation of a health 
plan and you can sue the health care 
plan for that. 

Or let us assume the health care plan 
says look, we do not even want to re- 
view this. We are going to let the phy- 
sicians prescribe whatever they want, 
and go along with that, and a bad re- 
sult occurs. Then you could sue the 
plan for not reviewing what the physi- 
cian does, and that would be a physical 
injury arising out of or in connection 
with the arrangement of a health care 
plan and a cause of action would lie 
under the Norwood-Dingell bill. 

That cause of action, remember, is 
against any person. Not just the plan, 
but the employer who purchased the 
plan, the restaurant owner, the small 
restaurant owner who went out and de- 
cided he was going to try to provide 
health insurance to his people and 
linked up with a managed care net- 
work, or a big employer with a big HR 
department and tries to operate these 
plans in a conscientious way. You 
could sue them. You could sue the em- 
ployees of the big employer who helped 
set up the plan. You could sue a con- 
tractor or consultant that you relied 
on. All of these people would be open to 
lawsuits for punitive damages in State 
courts around the country. 

That is a pretty obvious case. Let us 
take a different case, again with the 
beta blocker example. Let us suppose 
that a plan has a quality assurance 
plan. Many managed care plans do. So 
they go out and they try to make sure 
their physicians are up-to-date in all 
the latest kinds of medical develop- 
ments. So they go out and give semi- 
nars on when you use beta blockers and 
when you use a cardiac cath or more 
kinds of aggressive treatment, and the 
physicians go to these seminars. 

Then a patient is going to one of 
these physicians, and the physician 
recommends beta blockers in a par- 
ticular case and you get a bad result or 
what somebody alleges is a bad result 
or a physical injury. Now you can sue 
the plan because they were not aggres- 
sive enough in recommending cardiac 
caths. 

But let us suppose the physician rec- 
ommends the cardiac cath. Now you 
could sue the plan because in the way 
it operated its quality assurance plan 
they were not aggressive enough in rec- 
ommending beta blockers. Or if they 
did not have a quality insurance plan 
you could sue them for that. Or if they 
did not have enough seminars in their 
quality assurance plan, you could sue 
them for that. Or if they did not re- 
quire that the physicians attend all the 
seminars, you could sue them for that. 
And what would constitute an ade- 
quately and properly run quality assur- 
ance plan would be determined in State 
courts in jurisdictions all around this 
country, even though many of these 
plans are national plans. 
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So what a plan that was hired by a 
big employer would have to do with re- 
gard to quality assurance plans would 
differ from one circuit court in one 
State to another circuit court in an- 
other State. And if they got it wrong, 
if a jury believed they got it wrong, 
they would be open to unlimited dam- 
ages, including punitive damages, and 
you could sue the employer and the 
employer’s employee as well, although 
I will get to that language in a minute. 

Let me give one more example, and I 
could give hypotheticals with my law- 
yer’s hat on all night long. Let us as- 
sume a situation where somebody is 
having some heart pain or chest pain. 
They belong to a managed care net- 
work. They try and make an appoint- 
ment with the cardiologist. They do 
not get in for a week or so, and, as a re- 
sult, their condition worsens. 

Now they say well, you do not have 
enough cardiologists who are close 
enough to me so I could get an appoint- 
ment. So, again, you sue the plan. You 
say you have to have more cardiolo- 
gists than this within a certain number 
of miles from me, and all the other 
plan participants as well. 

Again you have the same kind of law- 
suit, and again you have the standards 
for what is quality care being deter- 
mined for national plans in State 
courts after the fact in jury delibera- 
tions in circuit courts all around this 
country. If you get it wrong, why, you 
owe punitive damages. 

By the way, you can, of course, sue 
the people who consulted with you in 
determining how much cardiologists 
you had to have and the employees you 
hired to determine how many cardiolo- 
gists you had to have, and all resulting 
in billions of dollars being transferred 
out of the health care system, out of 
the treatment room, into the court 
room. 

Moreover, Mr. Speaker, not only 
would the plan and the employer in 
these circumstances be subject to puni- 
tive damages, they would not be able 
to avail themselves of any malpractice 
limits that had been passed in State 
Statutes, because these actions are not 
for malpractice, these are actions for 
negligence or whatever the State stat- 
ute provided in the operation of the 
health care plan. 
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So it would not sound, as we lawyers 
call it, it would not arise out of a mal- 
practice action. Therefore, you would 
not be allowed the limits that you 
would have in a malpractice action. 

Let us go to the liability of the em- 
ployer under these circumstances. I 
want to say, the bill contains, in a dif- 
ferent provision, and I did not have it 
all here, à shield for employers from 
lawsuits. So the bill does have a de- 
fense. It says you cannot sue employ- 
ers, except in certain circumstances. 

These are the circumstances under 
which you can sue the employer or 
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other plan sponsor, and that, of course, 
would include labor unions, in the 
event of а labor-management plan. You 
can sue the employer or the labor 
union for the exercise of discretionary 
authority to make a decision on a 
claim for benefits; not deny а claim for 
benefits, but whenever the employer or 
the labor union makes a decision on à 
claim for benefits. 

So let us go back to the first hypo- 
thetical and put a lawyer's hat back on 
again. The case was where the question 
was whether the cardiologist would 
recommend beta blockers or whether 
the cardiologist would recommend a 
cardiac cath or some more aggressive 
treatment. 

If the employer exercises his discre- 
tionary authority to deny the care rec- 
ommended by the cardiologist, he has 
obviously made a decision on claim for 
benefits on the exercise of his discre- 
tionary authority, and if injury re- 
sults, the employer would be open to 
lawsuits. 

Remember, this includes small em- 
ployers, not just big employers. It does 
include the big employers, the big na- 
tional plans, whose employees by and 
large are satisfied with their health 
care. 

Suppose the employer grants or sus- 
tains the benefits and à bad result oc- 
curs. Now you can sue the employer 
saying, you were negligent in the exer- 
cise of your discretionary authority in 
sustaining the benefits. You should 
have overruled them. 

But let us say the employer says, I do 
not want to get in this kind of liabil- 
ity. I am not going to do anything. I 
am not going to be involved in this 
process. 

In the first place, they could be liable 
under ERISA. Under ERISA, the basic 
network of laws under which all this 
operates, the plan sponsor is supposed 
to be а fiduciary. They are supposed to 
operate the trust for the benefit of the 
participants. 

If you explicitly refuse to exercise 
your discretionary authority on behalf 
of the participants, you have violated 
ERISA. But if you say, I am not going 
to exercise my discretionary authority, 
I am going to let the plan do every- 
thing, Mr. Speaker, you have exercised 
your discretionary authority not to ex- 
ercise your discretionary authority, 
and you could be sued for that. 

If I was counsel for the employer, I 
would say that is the most dangerous 
thing of all, because when you get be- 
fore à jury, and I аш going to bring 
this home to real life and real lawsuits 
in just à minute, when you get before à 
jury, you are going to have to explain 
to the jury why you did not care 
enough to try and oversee in any way 
the operation of your health care plan 
when somebody was injured as а result 
of that. 

That kind of lawsuit is the least in 
the liability that the employer faces. 
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And remember, there are punitive dam- 
ages for this. There is no shield in this 
bil for the employer against punitive 
damages under any circumstances. Re- 
member, you could sue the employees 
of the employer or the labor union 
under these circumstances. 

I think you might be able to defeat 
this defense in other ways. Again, I 
don't want to get too exotic here with 
my hypotheticals, but I think you 
could say if an employer hires а health 
care plan and does not engage in ade- 
quate due diligence, does not look into 
enough whether that health care plan 
was a good plan, maybe willfully ne- 
glects doing that, that is the exercise 
of the discretionary authority to hire à 
bad plan when you should have known 
it was а bad plan, and you should have 
known it would result in affecting deci- 
sions made on claims of benefits, and 
as a result, the entire shield is re- 
moved. 

Those are the kinds of hard cases 
when there is à serious injury to some- 
body that makes bad law. Those will be 
pushed in every courtroom in the coun- 
try. 

Let me go over again, and I am going 
to wrap this up in à minute, Mr. Speak- 
er, but let me go over again what we 
are talking about here, and the dangers 
that we are talking about: again, open- 
ended liability for employers, labor 
unions, health care plans, their em- 
ployees, contractors, associations, for 
any physical injury that arises or is 
connected in any way with the oper- 
ation or administration of any health 
care plan. 

This is going to result in billions of 
dollars being spent in litigation, in 
avoiding litigation, in settling litiga- 
tion that is not going to go to health 
care. It is going to result in a diminu- 
tion, а lessening, Mr. Speaker, of bene- 
fits for individuals who have insurance, 
and a vast increase in the number of 
people who do not. 

Тһе final points. Again, the Norwood- 
Dingell bill does not define “регвоп.” 
So again, anybody can be sued: the 
health care plan, the employer, any of 
their employees. Employers are going 
to have to have directors and officers 
liability insurance for their employees 
who run human resources operations. 
Тһеу are going to have to have insur- 
ance on their employees, in order to 
get health insurance for the employees. 

Winning is not everything. This is 
very important to understand. If I am 
a lawyer and I am representing some- 
body who has been hurt, and I do not 
criticize lawyers in saying this, they 
have an absolute obligation to zeal- 
ously represent their client in an at- 
tempt to recover whatever they can re- 
cover for them if they have been phys- 
ically injured. You are going to sue ev- 
erybody. You are going to name every- 
body, including the employer. 

Now, this defense is what we lawyers 
call an affirmative defense. So you are 
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going to be sued in State court, you are 
going to raise this affirmative defense 
in the answer. When you file your 
original papers, you going to say, no, I 
was not exercising my discretionary 
authority, so under Federal law you 
cannot sue me. 

Okay, immediately what is called the 
interrogatories go out. Immediately 
they ask you for every document relat- 
ing to how you developed your health 
care plan or how you were involved in 
this particular decision. After that 
they begin the depositions. They will 
depose whoever it was, anybody who 
was involved in any way or should have 
been involved with choosing the health 
care plan. Meanwhile, of course, the 
legal bills are adding up, because of 
course you are having your lawyers 
write memos to try and determine 
what exactly this means, because these 
terms in here are not defined, so thou- 
sands and thousands and thousands of 
dollars in legal fees are adding up. 

Then after the interrogatories and 
after the depositions, you file what is 
called а motion for summary judg- 
ment. In other words, you say to the 
court, look, it is evident from the in- 
formation we have gathered so far that 
you cannot sue me under this bill. Now 
you are up to $40,000, $50,000, spent in 
legal fees, even if there is not a basis 
for claiming that you exercised your 
discretionary authority to make a de- 
cision on benefits. 

How is anybody going to know, be- 
cause this is entirely new law? We are 
making it up in this bill. Many of these 
terms are undefined. Then, if you lose 
at that point, and very often а judge 
will exercise his discretion not to grant 
а motion for summary judgment and 
let the case go to a jury, now you are 
before а jury, and а jury is making а 
judgment about whether you exercised 
discretionary authority. So this legal 
term here, this aspect of Federal law, 
is going to be defined by juries all over 
the country. 

Mr. Speaker, I talked to some people 
who came into my office who owned 
restaurants. I am the chairman of the 
Committee on Small Business, so I talk 
а lot to small business people. Small 
business people by and large want good 
employees, so they want to shape com- 
pensation packages to get good em- 
ployees. They are by and large very 
distressed that they usually cannot 
offer as good health care as the big em- 
ployers can because they cannot fash- 
ion big pools. 

I asked them what would happen, 
what they would do if they were faced 
with this kind of liability. These were 
restaurant owners. Тһе restaurant 
business is à business where many peo- 
ple who work in that business do not 
have health insurance. Many гез- 
taurant owners do not offer health in- 
surance. I asked them what they do. 
They said, we will drop the health in- 
surance. We cannot open ourselves to 
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this kind of liability. These аге not 
wealthy people. 

If we talk to people who run big com- 
panies, who want their health plans to 
be good so people are satisfied because 
they have to compete for good employ- 
ees, what are they going to do when 
their costs start going up? I hope none 
of them drop their coverage. At least 
the cost of the coverage is going to 
have to go up. They are going to have 
to reduce the number of benefits. They 
are going to have to increase the num- 
ber of employees. They are going to 
have to pass along costs to their em- 
ployees, and they are going to have ac- 
cess to poorer quality health insur- 
ance. 

Тһаб is unprecedented liability for 
employers. I just reviewed that. Exter- 
nal review is useless. The Norwood- 
Dingell bill requires resort to external 
review in the event of а denial of а 
claim. Well, most of the actions I have 
just talked about do not involve deny- 
ing a claim, so the external review that 
I talked about in the beginning that is 
the answer to the problem of account- 
ability would not even be available. We 
cannot go to external review on the 
issue of whether а quality assurance 
plan was adequate or not. 

Also, the bill permits people to avoid 
external review when there is injury 
suffered before the external review 
panel can meet. So if the heart condi- 
tion gets worse in the week while you 
are waiting for external review, you 
can get around it and you can sue. 

We ought not to be getting people 
out of external review. That is the 
right answer. We ought to be encour- 
aging people to go into external review 
so that physicians are reviewing the 
decisions of physicians, not juries or 
courtrooms reviewing the decisions of 
physicians. 

Finally, Mr. Speaker, the liability 
provisions in the Norwood-Dingell bill 
would apply to private sector employ- 
ees, but would not apply to Federal em- 
ployees. They would not apply to Con- 
gressmen. This is a liability provision 
which is supposedly good for people, 
but once again, Congress would exempt 
itself from the operation of this proce- 
dure. 

Now, I have talked with some Mem- 
bers today. They indicated to me that, 
no, they thought well, maybe you 
could not sue if you were a Federal em- 
ployee. Maybe today you could not sue 
the Federal Government, and right 
there you have a difference, because 
the Norwood-Dingell bill allows you to 
sue employers. Under current law, you 
cannot sue the Federal Government. 

But they have told me, but you can 
at least sue the health care plan or the 
carrier with whom the Federal Govern- 
ment contracts. So they say, well, no, 
the Federal employees are excluded 
from the Norwood-Dingell bill. That is 
true, but that is because they can al- 
ready sue their health plans or their 
health carriers. 
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Here is what title V, section 890 
107(C) of the Federal regulations say 
with regard to actions by employees of 
the Federal Government. 

It says, “А legal action to review 
final action by the OPM,”’ the Office of 
Personnel Management, and you must 
go first to the Office of Personnel Man- 
agement if you have a claim, ‘‘involv- 
ing such denial of health benefits must 
be brought against OPM and not 
against the carrier or the carrier’s sub- 
contractors. The recovery in such a 
suit shall be limited to a court order 
directing OPM to require the carrier to 
pay the amount of benefits in dispute.”’ 

So under current law, which would 
not be changed by the Norwood-Dingell 
bill, Federal employees cannot sue 
their carriers, Federal employees can- 
not sue the Federal Government, but 
under this provision, employers, pri- 
vate employers, would be subject to ac- 
tions. 

Mr. Speaker, this does not have to be 
all or nothing at all. We do not have to 
go on with the current system, where 
people have rights, supposedly, under 
health care contracts, but no effective 
way of enforcing those rights. We can 
have accountability. We can do it 
through tightly-written, low-cost, eas- 
ily accessible external review proce- 
dures where physicians are reviewing 
the decisions of other physicians. We 
can back that up with liability, in 
cases where the external review process 
is ignored or where it is fraudulent or 
where it is frustrated. 

The least we need to do with the Nor- 
wood-Dingell bill is to make clear that 
liability against the employer is strict- 
ly limited to cases where the employer 
directly participated in the denial of 
benefits. We need to make clear that 
punitive damages are strictly limited 
or not allowed. We need to require ex- 
haustion of external review. 

We need to be certain that where we 
allow quality of care actions, we make 
clear in the law what quality of care is, 
so that people know what the law is 
and can set up their health care plans 
accordingly, and we do not have that 
judgment being made in State courts 
around the country. 

The reason, again, is because all of 
this makes a difference to real people 
who are really confronted with illness 
and the threat of illness. There are too 
many people in the United States 
today, Mr. Speaker, who do not have 
health insurance, and most of them do 
not have health insurance because it 
costs too much. Every time we increase 
the cost of health insurance, it means 
more and more people are not covered. 
Patient protections do not help you if 
you do not have insurance. 

We have the chance in the next cou- 
ple of days to pass good bills to in- 
crease accessibility, to increase the 
availability of private health insurance 
to people who do not have it, good pri- 
vate health insurance to these employ- 
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ees of small employers. We have the 
chance to hold HMOs accountable to 
get people in treatment rooms where 
they ought to be, not at home ill and 
untreated, and not in courtrooms after- 
wards, after they become seriously ill. 

We can do these things. We have that 
opportunity. I want to close by saying 
that I welcome the fact that the bills 
have come this far. There are many 
competing factions in this House, and 
it is because of the passion and the en- 
ergy of those factions that we have a 
bill and we have the opportunity to 
vote on it. 

I have been working intensively on 
this for 2 years. I have wanted to see 
this day come. I am glad we have this 
opportunity. But let us not do some- 
thing that will hurt the very people 
that we are trying to help. Let us not 
punish the employers and the small 
employers in this country and their 
employees by driving up the cost of 
health insurance to them in a way that 
is not necessary to ensure the kind of 
accountability that we all seek in the 
health care system. 
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Mr. GREEN of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the subject of the special order by 
the gentleman from Iowa (Mr. Bos- 
WELL). 

The SPEAKER pro tempore (Mr. 
WELDON of Florida). Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
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TEXAS' EXPERIENCE WITH MAN- 
AGED CARE REFORM: A MODEL 
FOR THE NATION 


Тһе SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 1999, the gentleman from Texas 
(Mr. GREEN) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. Speaker, I want to thank you and 
also thank our minority leader for al- 
lowing me to have this second hour to- 
night and follow the gentleman from 
Missouri. Obviously, I agree with the 
gentleman from Missouri (Mr. TALENT) 
because Missouri has been the ‘‘Show 
Me State" all of my life, and for the 
next hour from Texas we are going to 
Show him why he is wrong in his state- 
ments. 

Mr. Speaker, I would like to first 
talk about that in the last 2 years in 
Texas we have had basically the same 
law that we are trying to pass here to- 
morrow and Thursday, and the exam- 
ples offered by the gentleman from 
Missouri just do not hold water, at 


28890 


least they have not in the State of 
Texas. 

First à little background. Before I 
was elected to Congress, I actually 
helped manage a small business in 
Houston, à printing business. One of 
my jobs in that business was to shop 
for our insurance and to make sure our 
18 or so employees had adequate cov- 
erage, because our company was under 
а union contract and we could buy it 
from the union benefit plan or buy on 
our own if it was either equivalent or 
better, and so we did that. 

And having experience of shopping 
for a number of years for insurance as 
both à manager and one who had to 
make sure we also paid the bills at the 
end of the week so we could afford it, I 
bring that kind of experience of a small 
business, even though I do not serve on 
the committee. 

Тһе other thing I would like to men- 
tion, the gentleman talked а great deal 
of time about threats of suits for em- 
ployers, and it is not in the intention 
of myself or the sponsors of the Nor- 
wood-Dingell bill that employers will 
be responsible unless they make those 
medical decisions. I have offered in my 
own district and even here in Wash- 
ington to the National Association of 
Manufacturers, give me the language 
and we will sponsor it as an amend- 
ment to make sure that employers are 
not held liable unless they are putting 
themselves in the place of а health care 
provider or health care decision-maker. 
That is saying to their employees, No 
you cannot do this or you cannot do 
that. 

Again, having been a manager, I 
know that sometimes employers and 
businesses can afford а Cadillac plan 
that pays for à lot. Sometimes they 
can only afford а Chevy plan that does 
not pay as much. But just so they are 
getting what they are paying for, for 
their employees; and that is what I 
think the managed care reform and 
HMO reform issue is about and it has 
been about for the last 2 years. 

Let me follow up too, the gentleman 
had mentioned that this bill does not 
cover Federal employees. Well, right 
now as a Federal employee or as a 
State government employee, we have 
the right to sue our insurance com- 
pany. We have the right under our 
plan. All we are trying to do with this 
bill is to provide to all the other Amer- 
icans some of the same rights as Mem- 
bers of Congress have. And also it cov- 
ers the Federal insurance plans, wheth- 
er it be BlueCross or whatever other 
plans, because there are so many of 
them that the consumer would have 
the right to go to the courthouse ulti- 
mately. 

So there was a lot of things the gen- 
tleman said during his time; and hope- 
fully during the next hour we will hear 
a lot of folks who have real-life experi- 
ences from the State of Texas, because 
we have had а Patients' Bill of Rights 
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under State law for over 2 years, and it 
only covers insurance policies that are 
licensed by the State of Texas. 

That is why we have to pass some- 
thing on the Federal level, because 60 
percent of the insurance policies in the 
district I represent come under ERISA, 
come under Federal law. Even though 
the State of Texas 2 years ago passed 
these very same protections, we have 
to do it on the Federal level to cover 
the citizens of Texas who do not come 
under the State insurance policy. 

In fact, this next hour hopefully we 
will have a lot of folks, and people who 
like to hear Texas accents will hear 
them for the next hour, because we will 
talk about the Texas experience with а 
little bit of help from some of our 
Texas colleagues and some from other 
parts of the country. 

Mr. Speaker, let me address some of 
the issues. The insurance industry and 
managed care organizations and HMOs 
have been repeatedly trying to scare 
the American people saying the bill 
that we are going to vote on, the Nor- 
wood-Dingell bill, would dramatically 
raise premiums and force employers to 
drop health insurance. I even heard one 
of the special interest groups say that 
this number would be as high as 40 per- 
cent. 

Mr. Speaker, once they have spread 
all of this inaccurate information, let 
me give the experience that not only 
we have in Texas but also from the 
Congressional Budget Office. The Con- 
gressional Budget Office is а non- 
partisan agency. They analyzed the Pa- 
tients' Bill of Rights and said that the 
best they could determine, that the 
cost to the beneficiaries under the Pa- 
tients’ Bill of Rights may cost $2 a 
month. That is less than the cost of a 
Happy Meal to provide fairness and 
protection and accountability. 

But in the State of Texas, even if one 
does not agree with the Congressional 
Budget Office, and sometimes I dis- 
agree with their estimates, we need to 
look at real-life experience for the last 
2 years in Texas. Again, Texas passed 
this same legislation in 1997, and it be- 
came effective in September of 1997; 
and so we have had over 2 years of ex- 
perience. 

In Texas the patient protections in- 
cluded à consensus HMO reform bill 
that had external appeals and also the 
accountability issue, the liability. And 
over the first 2 years there has been no 
significant increase in premiums. In 
fact, the analysis shows that the first 
quarter of 1999, premiums in Dallas and 
Houston have increased about half the 
national average. 

And we know there are lots of things 
that go into increases in premiums, 
particularly with HMOs because of 
some of the problems they have now. 
They tried to expand so rapidly, and 
now they are having to contract and 
they are also increasing their pre- 
miums; but they are doing it around 
the country. 
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So in Texas we have not seen any in- 
crease in 2 years in health insurance 
premiums attributable to the Patients’ 
Bill of Rights. In some cases it is at- 
tributable to the increased cost for pre- 
scription medication or for other rea- 
sons. Health care costs in Texas have 
increased 4 percent in the first quarter 
compared to 8 percent in the rest of the 
country. These estimates are based on 
reality provided by the Texas Medical 
Association, and it is more than a the- 
oretical study that should be our guide 
for the HMO debate. 

Moreover, beyond the slim cost of the 
increase, there has been no exodus by 
employers to drop health insurance 
coverage, nor has there been any exo- 
dus by patients to go to a courthouse. 

Mr. Speaker, in an earlier life I was 
licensed to practice law, and I have to 
admit we do not have any shortage of 
plaintiff's lawyers in Texas who will go 
to court if they have that opportunity. 
But, again, in the 2 years we have had 
it, we have not seen more than four 
suits, and I will talk about that later 
in the hour if we get to it. But four 
lawsuits in Texas. Although we have a 
fifth one that may be out there, but 
one of them was by one of the insur- 
ance companies challenging the law. 

So what Texas residents have is 
health care protections that they need- 
ed, and they are enjoying them now; 
and as Members of Congress we owe the 
duty to provide those same protections 
on a nationwide basis. Unfortunately, 
instead of recognizing the affordability 
and value of the consensus bill tomor- 
row, the Norwood-Dingell bill, our Re- 
publican leadership seems poised to re- 
peat last year’s actions and come up 
with imitation bills, and we will talk 
about those over the next hour also. 

But I see my colleague, the gen- 
tleman from San Antonio, Texas (Mr. 
RODRIGUEZ). Before he came to Wash- 
ington, he served in the Texas legisla- 
ture for a number of years. He knows it 
is not easy to pass major legislation 
there unless it is consensus. In fact, 
the gentleman was in the State legisla- 
ture in 1997 when Texas passed that 
law, and I yield to my colleague from 
San Antonio. 

Mr. RODRIGUEZ. Mr. Speaker, as a 
State representative from Texas I 
know the situation well, and we in 
Texas are known for the blue bonnets, 
the Texas barbecue and the champion 
San Antonio Spurs, the beautiful Rio 
Grande; but we are also known for the 
changes that we have made in managed 
care reform. 

Two years ago, Texas was fortunate 
to have the foresight to enact and im- 
plement its own managed care reform. 
The days and nights prior to that pas- 
sage are very similar to tonight and 
this week here in the U.S. Congress 
where the discussions are over one side 
that says that health care costs are 
going to skyrocket and the other side, 
the good side, saying that we cannot 
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compromise the health care even at the 
expense of losing one individual for the 
almighty dollar. 

I am of the thinking that health care 
Should not be about compromising any- 
one's life, but rather about health care 
and promotion and education. 

Two major issues that have helped 
address the health care concerns of 
consumers in Texas are the external re- 
view process and the ability to hold an 
HMO liable through a lawsuit. Through 
the external review process, hundreds 
of individuals in Texas have the oppor- 
tunity to have their cases heard by an 
outside party. The decisions are made 
by the doctors chosen by an inde- 
pendent medical foundation. The doc- 
tors review the cases and render a deci- 
Sion based on that information. 

Тһе best part of it is that it is done 
in à timely manner. In Texas we take 
pride in that we mandate the review to 
occur within 14 days and in cases of life 
or death, for them to move within 3 
days in making those life-threatening 
decisions. 

What is even better is that what the 
doctor says goes. It is not the way we 
have it right now where an accountant 
or an insurance person is the one dic- 
tating what should happen versus what 
the doctor is saying. 

Nearly 600 cases have been handled in 
this manner through the external and 
internal review in Texas and guess 
what? Half of them have been ruled on 
behalf of the patients. So it has gone 
50-50. So we feel it has been a very fair 
System that has been working. 

For the States that are not fortunate 
to have this law, I believe that we need 
to pass Federal legislation here on the 
Federal level that will ensure that all 
Americans, not just Texans, have that 
opportunity to have a due process. 

A testament to the fact that the 
Texas’ system works is evidenced 
through the story that was told in an 
article by the U.S. News and World Re- 
port in March. The story is about a 
young boy, little Travis, who had a 
medical condition that came from the 
fact that he had difficulty breathing. 
And I was hearing the comments by 
the previous gentleman out here talk- 
ing about the external review process 
being useless. The gentleman should 
tell that to little Travis. That was the 
difference between life and death. 

Because of his condition, his doctor 
asked the HMO to authorize an on-duty 
nurse. Hard to believe, but the HMO 
later refused to pay for that nurse. An 
internal review of the case by the HMO 
doctor ended up upholding the HMO de- 
cision, so the first internal review they 
sided with the HMO. But thank God the 
next step was the external review. An 
outside doctor reviewed the case and 
found that little Travis was, indeed, 
entitled to that nursing care. And this 
is a case with the HMO playing with a 
little boy’s life and it is a serious situa- 
tion. 
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Mr. Speaker, thank God he lived in 
Texas. Each time he stopped breathing, 
he and his parents knew that he was 
within moments of suffocating. Having 
a nurse on hand part-time provided the 
necessary care for little Travis who 
needed it when his parents were not 
around. The external review process 
works for many, but for those that do 
not have that access, it cannot work. 
We have got to assure that those indi- 
viduals have access to that oppor- 
tunity. 

For the positive happening for little 
Travis’s case, it is great. But there are 
too many out there who still suffer 
under those situations. 

I would also like to mention that I 
believe that the ability to sue HMOs in 
Texas, there was a lot of talk about the 
fact that there was going to be a lot of 
lawsuits and that everyone was going 
to be sue happy. This is not the case, 
and we have had it there over 2 years. 
So the reality is, and I will challenge 
my colleagues, do not be fearful. It is 
not going to happen. In the State of 
Texas only five lawsuits have been 
filed. Think about it. It is a State of 4 
million individuals that are in man- 
aged care with only five lawsuits that 
have been filed. 

Members can say what they will 
about managed care reform, but in 
Texas it has been working. It is alive 
and well and serving the best interests 
of those individuals under managed 
care. 

Mr. Speaker, I want to also just con- 
gratulate my fellow colleagues and I 
yield to the gentleman from Texas (Mr. 
GREEN). 

Mr. GREEN of Texas. Mr. Speaker, 
before my colleague leaves, and I ap- 
preciate the gentleman being here, let 
me give some updated information on 
the appeals process in Texas. As of Au- 
gust of 1999, during the month of Au- 
gust there were only 23 requests for the 
independent review. But from Novem- 
ber 1 of 1997 to the present, the total 
requests were 626 appeals in those 2 
years. 610 of them were completed. The 
number they upheld was 47. The num- 
ber of overturned was 46. And partially 
overturned was 42. So what we are see- 
ing is about 50-50 for the external ap- 
peals process. 

Again, they are not clogging up the 
process, but what they are doing is 
making sure people have a right to go 
outside and ask for an appeals process. 
They do not really want to go to court 
in Texas. The 2 years we have had that 
there have been so few lawsuits, but we 
have had a lot of appeals and people are 
getting the health care that they need 
and these appeals are being done quick. 
They ask for them, and they can com- 
plete them almost within that 30 days. 
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So instead of waiting for 2 years to 
get to the courthouse, they are actu- 
ally able to get that health care that 
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they need. That is what is so impor- 
tant. 

Again, in the last 2 years since No- 
vember, a little less than 2 years be- 
cause the actual appeals process went 
into effect November 1 of 1997, again 
half the decisions are in favor of the in- 
surance company, and about a little 
over half are in favor of the patient. 

So what that means is that I feel 
much more comfortable as a patient 
that, instead of the chance of a flip of 
the coin, that we have a better percent- 
age of upholding HMO’s decisions or 
managed care decisions if they had it. 
But they are losing about half of them 
in Texas, actually a little more than 
half. 

So that is why it is so important that 
we pass on a national level a real 
strong external review process backed 
up by the accountability. 

The reason we do not have the law- 
suits in Texas and what is estimated by 
the people at home is that we have a 
good, tough external review process 
where people get their case heard, they 
get their health care; or they lay out 
their case, and they do not receive 
their health care because they are not 
entitled to it. 

It is tough to go to court after one 
has been through that external review 
process and find out that one really 
does not have enough that even an 
independent review does not do it. 

What worries me is that the Repub- 
lican leadership this year, with what 
we are going to do tomorrow, there is 
going to be a number of other plans 
that will be considered, every one of 
them is found lacking in what we need 
to do. 

It is so important that we adopt the 
Norwood-Dingell bill, it is a consensus 
bill, a bipartisan bill, and attack or de- 
feat the poison pills that are really 
there just to cloud the issue and not 
provide the health care that we need. 

Let me talk a little bit about the 
concern about one of the amendments 
to move these suits to Federal court. 
Again, in Texas, they go to State 
court. Again, having practiced law, I do 
not have a lot of Federal experience in 
Federal courts, but there was а reason 
for that. I would much rather go before 
judges that are elected than judges on 
the Federal level. 

My worry is, if we move these cases 
to Federal court, that they will be 
there for years and years and years. If 
they have to go to court, one needs to 
во the quickest one can if one has to. 

In Texas, we have not had but three 
or four cases, maybe five at the most, 
in 2 years. That is why moving to Fed- 
eral court in one of the amendments 
tomorrow would be wrong. It would ac- 
tually be against the patients ability 
to have justice. 

Mr. Speaker, I yield to the gentleman 
from East Texas (Mr. TURNER). Again, 
the gentleman from Texas (Mr. TURN- 
ER) served as a State representative in 
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Texas, State Senator, in fact was а 
State Senator in 1995 when the first 
Patients' Bill of Rights was passed by 
the legislature and vetoed by the Gov- 
ernor at that time. But in 1997, he let 
it become law without his signature. I 
am glad Governor Bush did that in 1997 
and saw the error of his ways. 

Mr. TURNER. Mr. Speaker, all three 
of the Texans here tonight served in 
the legislature, and we all have fought 
for this issue in our State legislature, 
and that is one of the reasons we feel 
So strongly about the fact that the pro- 
tections that we have provided in law 
for all Texans should be protections 
that every American enjoys. 

I am glad to see the gentleman from 
Iowa (Mr. GANSKE) here tonight who is 
a medical doctor who has fought hard 
on the Republican side to help pass the 
Norwood-Dingell bill, also referred to 
as the Bipartisan Consensus Managed 
Care Improvement Act, which I think 
aptly describes the bill that we are try- 
ing to pass because it has been crafted 
with bipartisan support. 

It has been worked on for many, 
many months. Those who have worked 
on it have been responsive to any con- 
cern that has been expressed about it. 
We are convinced that it is the right 
bill, and this is the right time to pass 
these protections for all Americans. 

As the gentleman from Texas (Mr. 
GREEN) mentioned, I was in the Texas 
Senate in 1995 when the Texas legisla- 
ture passed the first patient protection 
legislation in the country. That bill, 
unfortunately, was vetoed by Governor 
Bush. 

Тһе legislature came back in Texas 
in 1997 and passed similar legislation 
once again, broke it down into four 
Separate bills. Three of those bills were 
signed by the Governor. The fourth he 
allowed to become law without his sig- 
nature. 

Unfortunately, when we passed the 
bill the first time in 1995, even though 
we passed it with overwhelming sup- 
port, over 90 percent of the members of 
each house voting in favor, we passed it 
at the end of the session, and the Gov- 
ernor was able to veto it without an 
opportunity to overturn the veto. 

But we are here tonight to try to pro- 
vide the same kind of protections for 
all Americans that we provided for 
Texans in 1997. 

When we passed that bill in 1995 and 
again in 1997, we had no idea that it 
would not apply to all Texans. But an 
insurance company went to court 
Shortly after we passed our legislation 
and it had become law, and the courts 
ruled that а Federal law preempted our 
State law, and that all insurance plans 
covered by the ERISA law that the 
gentleman from Texas (Mr. GREEN) re- 
ferred to at Federal law meant that 
those protections that we had provided 
in our State legislature did not apply 
to all of those plans that were multi- 
State plans covered under the Federal 
ERISA law. 
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So we have a very awkward situation 
all across the country today because 
State after State after State have 
passed patient protection legislation to 
protect their patients. Yet, we find 
there is à Federal law standing in the 
way that has basically meant that 
about 40 percent of all the folks that 
are insured in this country under man- 
aged care are not covered by the basic 
patient protections that their State 
legislatures have passed over the last 2 
and 3 years. 

So the Norwood-Dingell bill is de- 
signed to change that, to be sure that 
all people enrolled in managed care 
plans have the same protections that 
we believe are just common sense. 

Things like ensuring that a patient 
can go to the nearest emergency room 
when he has an emergency. Rights like 
being able to go to the doctor in your 
own town rather than going to a doctor 
in an adjoining community. Rights like 
having access to go to a specialist 
when one needs one when one's doctor 
says he wants to refer one to a spe- 
cialist. Basic rights like not being 
forced to change doctors and hospitals 
right in the middle of one's treatment 
just because one's employer happens to 
change their managed care company. 
Basic protections like making sure 
that medical decisions are made by 
doctors, not by insurance company 
clerks. 

These are the basic protections that 
we provided in Texas in 1997, and these 
are the basic protections that we want 
to provide for all patients across the 
United States in the Norwood-Dingell 
bill. 

One of the things that always amazes 
me, we faced it in 1995 in Texas, we 
faced it in 1997 in Texas, and now we 
are facing it here in Washington in 
1999, with the managed care companies 
saying that the sky is going to fall if 
we pass this legislation. They are 
claiming that health care costs are 
going to go up. 

They had even gotten the folks who 
carry their insurance for the employers 
and the business community ап 
worked up and speaking out against 
this bill because they think the cost of 
insuring their employees is going to go 
up. 

As the gentleman from Texas (Mr. 
GREEN) pointed out, the Congressional 
Budget Office says the cost of this leg- 
islation would be less than $2 à month 
per patient. Very small cost in my 
judgment to protect patients. 

When it comes right down to it, busi- 
ness people in this country care very 
much about their employees and their 
employees health care. I think most 
businessmen and women understand 
that, when they sign up with an insur- 
ance company to provide health insur- 
ance for their employees, they want а 
plan that is going to take care of those 
employees. 

Right now, we have a situation where 
these basic protections are not guaran- 
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teed, and some managed care compa- 
nies, I understand, today, are already 
providing these, but many are not. 

Ireally think it would be a lot easier 
for the average businessman or woman 
in selecting health insurance for their 
employees to know that every plan, no 
matter what proposal is laid on their 
desk, and no matter what price is of- 
fered to them for coverage of their em- 
ployees, that they know these very 
basic common sense protections are in 
every plan. 

Right now, I think health care is in 
turmoil in this country. Doctors are 
not happy, having to make ten and 
twenty phone calls to a managed care 
company just to get something ap- 
proved that they know their patient 
needs. 

I have talked to these doctors. They 
are really frustrated with the system 
as we know it today. I have talked to 
patients who wonder why they cannot 
get simple care from a specialist sim- 
ply because their plan denies them ac- 
cess to a specialist. They do not under- 
stand that kind of treatment. They do 
not understand why they cannot go to 
an emergency room and have а doctor 
in the emergency room make a deci- 
sion as to whether or not there is an 
emergency rather than having to get 
on the phone and call the insurance 
company clerk in some far-off city and 
find out whether or not they can re- 
ceive emergency treatment. Those 
kind of basic protections patients de- 
serve. Employers who want to take 
care of their employees want this kind 
of protection for their employees as 
well. 

Тһе truth of the matter is, if we are 
going to have a health care system in 
this country that works for everybody, 
the employers, those who are insured, 
the doctors, and other health care pro- 
viders, we need to pass this legislation, 
because the further we go down the 
road and find patients being abused and 
managed care companies doing a shod- 
dy job of rendering care, the more we 
are going to undermine what has be- 
come known for many years as the fin- 
est system of health care in the entire 
world. 

So what we are really fighting for 
here tonight is, not only the protection 
of patients, individual patients and 
their families, but we are fighting to 
preserve the finest quality system of 
health care the world has ever known. 
We need the stability in health care 
that this legislation will provide. 

Now, the big debate is over this issue 
of accountability. Should à managed 
care company be accountable for their 
decisions? Well, frankly, I think that 
the answer is pretty obvious. Certainly 
they should be accountable. All of us 
are accountable for our decisions. All 
of us can end up in court if we are neg- 
ligent or make a mistake. 

Frankly, the rule really is pretty 
simple, I think, that should be applied 
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in this debate; and that is, when health 
insurance companies make medical de- 
cisions, they should be accountable in 
the same way that one's doctor is ac- 
countable when he makes a health care 
decision. We all know in this country 
that, if à doctor happens to make a 
mistake in the operating room, hap- 
pens to do something that causes in- 
jury to one or one's children, that one 
can go to the courthouse and seek re- 
dress, seek recovery of injuries. A child 
who is paralyzed for life because of а 
mistake of а medical provider, that 
family can go to court, be compensated 
in damages. That is what our American 
system of legal justice guaranties all of 
us. 

If a managed care company makes a 
decision that denies one health care 
when it is covered under the plan, now 
if it is not covered, it is just not cov- 
ered and it is not going to be paid for, 
but if it is covered and, in their review 
of medical necessity they say one does 
not need that care, one’s doctor is 
standing there all the while saying, 
yes, my patient needs that care, and 
the managed care company says, no, 
and one goes under the Norwood-Din- 
gell bill and appeals that internally, 
and one appeals that externally, and 
one has got a decision, and one finds 
out that still the decision of the man- 
aged care company was wrong, every 
American ought to have the right to go 
to the courthouse and seek their dam- 
ages. That is what the American sys- 
tem of justice is all about. 

So if a doctor makes a mistake, he 
knows he has to go to the courthouse 
or could go to the courthouse. That is 
why he buys malpractice insurance. 
What is wrong with asking managed 
care companies to also carry mal- 
practice insurance? Every profession in 
the United States, every individual 
who is a doctor, a lawyer, an engineer 
carries malpractice insurance. It is a 
wonderful thing, insurance. We spread 
the risk of loss among all of us to pro- 
tect each of us individually. 

Why should we in this hallowed hall 
of the House of Representatives declare 
this week that the only group in Amer- 
ica that can never be held accountable 
in a court of law is a managed care in- 
surance company? That is wrong, and 
we cannot let that happen. 

I think we have a good bill. It en- 
sures accountability, and it is drafted 
in a fair way. The only way one can go 
to court and sue a managed care com- 
pany under this legislation is after one 
has gone through the internal and the 
external review procedure. 

In Texas, the sky has not fallen. In 
Texas, we have the right to go to the 
courthouse. As the gentleman from 
Texas (Mr. GREEN) pointed out, there 
has only been a handful of lawsuits. In 
fact, there has only been five filed in 
Texas. 

The author of the legislation that did 
pass in 1997, Senator David Sibley, a 
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Republican, good friend of mine, car- 
ried that bill. He says, and I quote, 
“The sky did not fall. Those horror sto- 
ries raised by the industry just did not 
transpire." Dave Sibley, the sponsor of 
the bill is a lawyer, former doctor, an 
ally of Governor Bush. 

Even Governor Bush acknowledged in 
the Washington Post September of this 
year that he believes the law in Texas 
has worked well. 

I believe every American deserves 
the protection that we fought to give 
Texans in 1997. This legislation is long 
overdue. 

I appreciate so very much the gen- 
tleman from Texas (Mr. GREEN) reserv- 
ing this hour to give us the oppor- 
tunity to talk about this important 
bill. 

I believe the American people want 
this legislation. I believe the employ- 
ers of this country who believe in pro- 
tecting their employees want this leg- 
islation. I believe we need to ensure the 
long-term stability of the best health 
care system the world has ever known, 
and this bill moves us along the road in 
ensuring that. 
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Mr. GREEN of Texas. I thank my col- 
league. Again, having served with the 
gentleman both in the State legisla- 
ture, the Senate and the House, and 
now in the Congress, we have gotten to 
that point. Because as Texans we brag 
all the time about how great our State 
is, and sometimes we puff it up a little 
bit; but we are not puffing on this leg- 
islation. This has worked in Texas, it 
has provided the benefits, all the ac- 
countability, the outside appeals proc- 
ess, the anti-gag orders so doctors can 
actually talk to their patients; and it 
has allowed patients to go to the clos- 
est emergency room without having to 
drive by closer emergency rooms. 

So there are so many things I am 
proud of. Always proud to be a Texan, 
but particularly because of this legisla- 
tion. 

Mr. Speaker, I now want to yield to 
another good friend who I serve with 
on the Committee on Education and 
the Workforce. And I might just men- 
tion that her State, California, just re- 
cently passed a series of bills just simi- 
lar to this, and I know Governor Davis 
signed them into law about a week ago. 

I yield to the gentlewoman from 
California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I thank 
the gentleman from Texas and would 
like to compliment him for sharing 
with us tonight the experience of Texas 
in health maintenance organization re- 
form. It is particularly appropriate 
that we are here tonight, because to- 
morrow, after fighting for more than 2 
years, the House actually has a real 
shot at passing a managed care reform 
bill. The American people want this. In 
fact, they are demanding that we pass 
managed care reform, and I am par- 
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ticularly glad that this House is finally 
rising to the occasion. 

Iam also pleased that the Democrats 
and Republicans have worked together 
to support a common sense patient pro- 
tection bill. It is bipartisan. It is 
called, in fact, the bipartisan Dingell- 
Norwood bill. And any of my colleagues 
who are saying the Dingell-Norwood 
bill will not work are very, very wrong; 
and they have to review what has gone 
on in Texas. If they will pay attention 
to the Texas experience, they will 
know that the sky will not fall if we 
take care of patients when they are 
covered by a health maintenance orga- 
nization. 

I would like to share also some of the 
recent accomplishments from my 
State, the State of California, where 
just last week Governor Gray Davis 
signed landmark legislation that put 
health decisions back in the hands of 20 
million patients and their doctors. This 
comprehensive package is made up of 
19 bills, and it will absolutely overhaul 
the way HMOs do business in Cali- 
fornia. 

A key piece in the package includes 
managed care accountability. The 
State now has a new Department of 
Managed Care, which will act as a 
watchdog for patients with HMO pro- 
viders. This State agency is devoted ex- 
clusively to the licensing and regula- 
tion of health plans. The legislation 
will also include a new Office of Pa- 
tient Advocate, which will assist in en- 
rollees with complaints, provide edu- 
cation guidelines, issue annual reports, 
and make recommendations on con- 
sumer issues. 

With this legislation, Californians 
now have the right to an external re- 
view of their health care coverage deci- 
sions by an independent group of med- 
ical experts. By January 1, 2001, this 
external review program will dispute 
claims when a patient’s treatment has 
been delayed, denied, or modified. 

I am proud to tell my colleagues that 
the package also includes HMO liabil- 
ity, giving Californians the right to sue 
their HMO for harm caused by failure 
to provide appropriate and/or necessary 
care. This is a much-needed remedy for 
any family harmed by a decision made 
by the HMO or by a clerk working for 
the HMO. Any decision that would 
delay, deny, or modify medically nec- 
essary treatment will be under scru- 
tiny. 

In addition, Californians can look 
forward, under this legislation, to new 
consumer protections. These protec- 
tions will include a second medical 
opinion, upon request for patients; ex- 
panded patient privacy rights will pro- 
hibit the release of mental health in- 
formation, unless patient notice is pro- 
vided; and a prohibition on the selling, 
sharing or use of medical information 
for any purpose not necessary to pro- 
vide health care services. 
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This legislation in California sets 
procedures for HMOs to review a treat- 
ment request by a doctor to ensure 
that timely information and decisions 
regarding a patient's treatment needs 
come forward at the right time. Pa- 
tients will be informed of the process 
used by а doctor when that doctor de- 
termines whether to deny, modify, or 
approve health care services. 

In fact, Californians are also guaran- 
teed the right to hold an HMO account- 
able by seeking punitive damages in 
court if and when harm comes to a pa- 
tient. Congress should take note that if 
California can do it, and if California 
can pass similar reforms as those in 
the Dingell-Norwood bill, then, for 
Heaven's sake, we can pass the same 
type of legislation for our country. Be- 
cause California has the population and 
the economy of а country in and of 
itself. California has 33 million people, 
and the challenge has been met. 

Tomorrow, the Dingell-Norwood bill 
is à good starting point for the man- 
aged care reform we need in this Na- 
tion. The Norwood-Dingell bill provides 
Americans the ability to choose their 
own doctor, to get emergency room 
care, to see à specialist, and unleash 
their doctor from HMO gag rules on 
treatment options. And especially im- 
portant for Americans is that the Din- 
gell-Norwood bill holds HMOs account- 
able. 

This bill has bipartisan support as 
well as support from more than 300 
health care and consumer groups. I am 
convinced that this bipartisan bill de- 
Serves а clean up or down vote. It does 
not need to have any amendments. 

Тһе American people are counting on 
us to take heed of the Texas and the 
California accomplishments in HMO re- 
form, so let us focus tomorrow on the 
consensus we have built. Let us accept 
no substitutes to the vital patient pro- 
tections in the Dingell-Norwood bill, 
and let us again pay attention to what 
other States have been able to accom- 
plish, such as Texas. 

We are going to hear from Wisconsin 
and North Carolina, and we will see 
that the people in this country are tell- 
ing us that they want and they demand 
health care reform and managed care 
reform, and we must heed this and go 
forward tomorrow. 

Again, Mr. Speaker, I thank the gen- 
tleman from Texas for having this spe- 
cial order tonight. 

Mr. GREEN of Texas. I thank my col- 
league from California. It is great to 
serve with the gentlewoman on the 
Committee оп Education and the 
Workforce. 

And the gentlewoman is right. In the 
California experience, it is both rural 
and urban. Just like Texas is rural and 
urban. So it will be а great example of 
making it work in this country from 
one coast to the other coast. We need 
to make sure that we have real patient 
care and managed care reform. 
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I would like to now yield to my col- 
league, the gentlewoman from North 
Carolina (Mrs. CLAYTON), who came in 
the same class as I did, in 1998. 

Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman for yielding to me 
and arranging for this special order for 
us to talk about the provision in the 
bipartisan manage care reform bill 
known as the Dingell-Norwood bill. I 
am pleased to have this opportunity to 
discuss it before we debate it on the 
floor tomorrow. 

I am proud to be one of the original 
cosponsors of the bill and to be an ad- 
vocate for it. I also serve as the co- 
chair of а health task force. And as an 
individual coming from a rural area, 
where a lot of our patients are still un- 
insured, I can also be а very strong ad- 
vocate for this bill, which gives protec- 
tion for managed care. 

We have just heard recently that, in- 
deed, the uninsured have increased. 
And I am concerned about that because 
many of the people in my district are 
indeed part of that uninsured. So my 
support for the Norwood-Dingell bill 
does not diminish my advocacy for 
making sure that we find ways of in- 
suring more of the uninsured. Indeed, 
it was almost predictable, because we 
did not do what we could have done 
earlier when we had the opportunity to 
look at health care reform that, in- 
deed, this rise would occur. I think we 
have an opportunity to speak to that, 
but I do not think one negates the 
other. So as one who is an advocate for 
making sure the uninsured are also 
protected, I strongly advocate the pro- 
visions of the bipartisan bill. 

This bipartisan bill gives increased 
access to patients in а variety of areas. 
It says first that those who have emer- 
gencies should not have to have prior 
approval. They have immediate access 
for emergency treatment, even at the 
emergency hospitals of their choice. 
They should not have to be shifted 
around to various hospitals in that 
area. 

It also increases the protections for 
women who want to be protected under 
this bill. It increases that access. It 
also increases access for those patients 
who have special needs and need to 
have specialty providers in treating 
their conditions. So the access is en- 
hanced for those who have a managed 
care program. 

Let me just say parenthetically that 
there are, indeed, good managed care 
programs. This is not to negate where 
there are positive managed care pro- 
grams. This is to improve and to give 
some minimal standards that the man- 
aged care programs that people have 
should be dependable, they should be 
held accountable for their care, and 
they should be aware of defining med- 
ical necessity. All of these are to en- 
sure that whatever plans we have, they 
Should be the kind of plans that pa- 
tients can have confidence in. 
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I cannot understand why it is that 
people are afraid of being held account- 
able. If they say they are going to pro- 
vide certain services, they should be 
honored to say that they will be held 
accountable for those services. Indeed, 
being held accountable allows a review 
process. And if in the review process 
arbitration does not work out, the pa- 
tient has the right to go to court. They 
have that opportunity. 

Also, the bill protects the provider. 
And this is very, very important, be- 
cause many doctors have said they 
have been under a gag rule. They can- 
not tell their patient all of the options 
that they know would be good for their 
health care. So they are prevented 
from telling them options that would 
perhaps provide the right medical 
treatment because it is not the most 
economical treatment in that area. 
Тһе anti-gag provision in this bill pre- 
vents that. It means that we protect 
the providers and we assure the con- 
fidentiality and the professional care 
between a doctor and their patient. 
And the patient also has a right in the 
Selection of the provider that is ade- 
quately trained in those areas. 

All of these provisions go to making 
the managed care program stronger for 
patients who have to have these insur- 
ance provisions. So I want to say to our 
colleagues that as we debate this bill 
tomorrow, that any options or amend- 
ments or substitutes that are being of- 
fered, and offered in glorious terms as 
being а cure-all for health care, are, in- 
deed, poison pills. And if we are ensur- 
ing that patients have good health 
care, we have to vote down each and 
every one of those substitutes as well 
as those amendments. 

So I urge my colleagues to give 
Americans a choice and, indeed, to give 
them a clean bipartisan Patients' Bill 
of Rights. And I thank the gentleman 
once again. 

Mr. GREEN of Texas. Mr. Speaker, I 
thank the gentlewoman, and I want her 
to know that I am aware of the devas- 
tation in the gentlewoman's district, 
we talked about it today, from the hur- 
ricane. In Texas, we are familiar with 
hurricanes damaging our coast. 

I would like to now yield, Mr. Speak- 
er, to a new Member, à very active new 
Member from Wisconsin. And like I 
Said earlier, we have people from not 
only the West Coast in California but 
North Carolina, on the East Coast, and 
of course in Texas, and also now the 
gentlewoman from Wisconsin (Ms. 
BALDWIN), and I yield to her. 

Ms. BALDWIN. Mr. Speaker, I thank 
the gentleman for organizing this spe- 
cial order. 

Time and time again we hear how the 
United States has the best health care 
in the world, but that does not matter 
if а health plan denies meaningful ac- 
cess to the health care system when in- 
dividuals are sick. Managed care was 
designed to provide the best health 
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care available at а lower cost. But 
what does it matter if in addition to 
our health insurance premium we still 
have to pay sizable, sometimes enor- 
mous out-of-pocket costs for needed 
tests or treatments that our health 
plan will not cover. 
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There was а time when we paid our 
health insurance premiums trusting 
that when we got sick our doctors 
would make his or her recommenda- 
tions for treatment and that our health 
insurance would pay for that treat- 
ment. This just does not seem to be the 
case any more. We no longer trust that 
the best medical decisions are being 
made in this system, and too many 
people with health care coverage are 
being driven into debt because nec- 
essary treatment is not being covered 
by their managed care company. 

As my colleagues know, families in 
my community in Wisconsin feel very 
anxious about the state of health care 
in America. They are increasingly con- 
cerned that medical decisions are being 
made by accountants, by managers, by 
other insurance company employees in- 
stead of the doctors and the patients 
making the decisions; and too often 
profit is taking a priority over a sick 
patient in need. 

Patients are losing faith that they 
can count on their health insurance 
plans to provide the care that they 
were promised when they enrolled and 
faithfully paid their premiums. 

We have all read the stories, and 
those of us who have the privilege of 
serving here have often heard painful 
firsthand accounts from families and 
individuals who sent us here to fight 
for them, to represent them, people 
who were denied care or services by 
managed care providers. 

I recall reading an article last winter 
in Wisconsin about a young man strug- 
gling with known Hodgkin's 
lymphoma. He was told by his doctor 
that the most promising and potential 
cure, à bone marrow transplant, was 
not going to be covered by his plan. 
Chemotherapy in his case would only 
Slow down the disease. The prognosis 
they gave him was up to 10 years to 
live, and according to this prognosis 5 
of those years his cancer with chemo- 
therapy would likely to be in some sort 
of remission. However it would likely 
come back sometime within the second 
5 years and get steadily worse. He un- 
derwent а round of chemotherapy be- 
cause that is what his insurance com- 
pany would cover. In his case his ear- 
lier prognosis was not accurate. It did 
not even give him 5 years of remission. 
Instead the cancer re-appeared in only 
8 months. 

Now this was a highly publicized case 
in my State, and because of the nega- 
tive publicity and the public outcry, 
his insurance company relented and 
permitted the bone marrow transplant 
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admitting belatedly. According to the 
medical literature, this was not a 
treatment that was regarded in the 
medical literature as experimental. 
Unfortunately, it was too late for this 
41-year-old young man, and he passed 
алау earlier this year. 

But people should not have to wage 
publicity campaigns to shame their 
health care plans into covering medi- 
cally necessary procedures. They 
should have appeals processes, not pub- 
licity campaigns. 

I was deeply disturbed when I heard 
of another poignant case in my dis- 
trict. This is à story of а man who is in 
the hospital. He was recovering from а 
procedure, and he received a phone call 
from the representative of his HMO in 
his room saying that if he stayed in the 
hospital room past midnight, his insur- 
ance company was not going to cover 
it. 

Now this gentleman had just gotten 
out of intensive care, and it was all he 
could do practically to reach over and 
pick up the phone, and I just think how 
frightening this experience must be for 
the patient, for the family and for 
those who hear of it and wonder wheth- 
er their insurance, their health care 
plans, their managed care plans are 
really going to cover them. 

As my colleagues know, having a re- 
course when something goes wrong is 
so vital, and health plans should not be 
allowed to escape responsibility for 
their actions when their decisions kill 
or injure patients. 

Six years ago we were promised re- 
form that would guarantee every 
American the health care they needed. 
That vision was not realized. In this 
time of economie prosperity, in this 
time of rapidly changing medicine, in 
this time of political opportunity, I 
think it is time that we renew our 
commitment to the health care secu- 
rity for all; and when I think about 
what that means, I believe that health 
care security for all encompasses both 
the notion that we must cover the un- 
insured and the effort to fully protect 
those who already have health care 
coverage but find that is not the secu- 
rity blanket that they thought they 
had purchased. 

Many States have taken steps to es- 
tablish some of these patient protec- 
tions. We heard about Texas and Cali- 
fornia earlier this hour. Unfortunately, 
most States have only passed a few of 
the protections contained in this bill 
before us, and there are many gaps 
that remain to be filled. Even States 
with strong consumer protection laws 
cannot cover а large number of their 
residents, the 50 million Americans 
who receive their insurance from a 
self-insured employer plan under 
ERISA and are not protected under 
State law. 

We need comprehensive Federal leg- 
islation that provides a minimum 
standard of patient protections for all 
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Americans. The Norwood-Dingell bill 
will do just that, and I hope tomorrow 
that this Congress rises to the occasion 
to pass this vital legislation. 

Mr. GREEN of Texas. Mr. Speaker, I 
appreciate our colleague from  Wis- 
consin in being here this evening and 
joining in this. We only have a few 
minutes left before our colleague from 
Iowa (Mr. GANSKE) comes to the floor. 
Having watched Dr. GANSKE over the 
last number of weeks and sitting in my 
office, returning phone calls, thank 
goodness an hour earlier in Texas, and 
I can catch up on that, and his efforts 
on managed care reform and his efforts 
over the last, in the last session of Con- 
gress. 

Let me talk before we close about 
Some of the bills or the competitive 
bills tomorrow to the Norwood-Dingell 
bil. There will be à bill called the 
Comprehensive Access and Responsi- 
bility Act introduced by the gentleman 
from Ohio (Mr. BOEHNER). Which is one 
of the two alternatives. It falls very far 
Short of the Norwood-Dingell bill and 
the protections that are in there. The 
biggest problem is it does not cover as 
many Americans as the Norwood-Din- 
gell bill. It is very limited. Moreover, 
the bill has no provision to hold HMOs 
accountable for the decisions that 
harm their customers that are enroll- 
ees, and every other business in Amer- 
ica is subject to liability for poor judg- 
ment, and why should not the health 
plans be any different? 

Finally, this bill does not allow 
chronically ill patients to designate 
their specialist as a primary care pro- 
vider. As our colleague from Wisconsin 
mentioned, there are times that you 
might need if it is an oncologist, if you 
have а cancer, if you have some other 
type of illness, you might want to des- 
ignate that specialist as your primary 
care person, and that is in the Nor- 
wood-Dingell bill. 

Тһе other alternative by a couple 
Members of Congress, the gentleman 
from Oklahoma (Mr. COBURN), the gen- 
tleman from Arizona (Mr. SHADEGG), it 
is called the Health Care Quality and 
Choice Act. Now again for most folks 
who watch Congress and they under- 
stand that there is no requirement that 
the actual title of the bill reflect what 
is in the body of the bill, and we do not 
have any truth in titling here in Con- 
gress, because their bill again falls 
Short. It would force patients harmed 
by their HMOs to go to Federal court 
So you can get behind all the Federal 
cases, and in Texas most of the Federal 
cases are drug cases, and they have 
preference; criminal cases have pref- 
erence. So their bill would require you 
to go to Federal court. 

First, the Federal system is much 
more difficult and expensive to access 
than State courts, and there are fewer 
of them, so patients will be forced to 
travel long distances, and particularly 
in rural areas, but even in Houston we 
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have many more State courts in Harris 
County, Texas, than we ever have Fed- 
eral courts. And worse yet, Federal law 
gives that priority to criminal cases 
over civil cases. So, in other words, 
maybe a decision will be made on 
whether you should have that bone 
marrow transplant. By the time you 
get to Federal court after all the other 
criminal cases are there, it may be 5 or 
6 years later, and health care delayed 
is health care denied. 

Тһе Dingell-Norwood consensus bill 
is the only bipartisan bill that we have 
that recognizes medical necessity, that 
allows the patient and the doctor to de- 
fine medical necessity based on the 
medical history and the specific need 
of that patient. 

Appeals process. Again, modeled 
after the Texas law, allows patients to 
appeal the decision of their HMO to an 
independent external panel of special- 
ists. 

Access to specialists. As I said ear- 
lier, the bill requires health care plans 
to include access to specialists and 
offer access to specialists that the pa- 
tient needs. 

Emergency room coverage. The bill 
provides guaranteed access to emer- 
gency services to managed care enroll- 
ees and requires а plan to pay for those 
Services if à prudent lay person be- 
lieves that they are in a health, in à 
life-threatening situation, and I use 
the example: I am a lay person. I do 
not know if I am having chest pains be- 
cause of the pizza I had last night or it 
is because I am actually having a heart 
attack. I should not have to make that 
decision. That is why we need to go to 
the closest emergency room. 

But the most important and the final 
issue is accountability. The reason the 
appeals process in Texas works is be- 
cause ultimately they could go to 
court, and it is also the most con- 
troversial; but again this is modeled 
after the Texas law, and we have over 
2 years experience. This bill allows 
Americans harmed by their HMOs to 
Seek redress in the State court. How- 
ever, to prevent frivolous cases, they 
can only sue after they have exhausted 
their appeals and the patient is 
harmed. The provision is tightly craft- 
ed so not only to hold the medical deci- 
sion maker accountable. 

And let me say in brief I had, а cou- 
ple of years ago I had the opportunity 
to speak to the Harris County Medical 
Society, and after talking about some 
of the bills I have been working on, the 
first question from a doctor was, and 
by the way, I joked about my daughter 
having 2 weeks in medical school, and 
She was not quite ready to do brain sur- 
gery. The first question from that doc- 
tor to me said, you know your daugh- 
ter after 2 weeks in medical school has 
more training than the person I call to 
treat my patients. 

That is what is wrong with our med- 
ical system we have now. We do have 
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the greatest health care system in the 
world. People come from all over the 
world to get to us to have that system, 
but we are denying it to some of our 
folks who have insurance, and we need 
to change that. We need to make sure 
that we restore that health care pro- 
vider and that doctor so they can talk 
to their patient. 

The reason, reasons the consensus 
bill are so insistent on accountability 
provision, because if you do not have 
that, you will not have, they will not 
have the incentive to change their 
practices, and while opponents of the 
strong binding consensus bill claim it 
would dramatically increase health 
costs, we know in Texas it has not in- 
creased health costs in 2 years; and 
what we found in Texas, that patients 
are right and about half their appeals 
in the health care plans honor that de- 
cision because they do not want to get 
sued. АП the people want is their 
health care. They do not want to have 
to go to court; they do not want to 
have to go to State court, much less 
Federal court that is in some of the al- 
ternatives. 

I would hope that my colleagues to- 
morrow would reject the poison pill 
amendments. Sure we need to do addi- 
tional access, and I would hope we can 
do that on the floor of the House some- 
time but without trying to dirty up the 
waters on providing access in mod- 
ernization of the HMO process. 

I have had my colleagues talk about 
earlier that all we are asking for is 
some guidelines for managed care to 
deal with their customers and our con- 
stituents and the doctors’ patients. In 
fact, over the past 5 years all 50 States 
have passed laws to protect patients in 
State-regulated plans. Some of them 
are stronger than others, and these al- 
ternative bills essentially disregard the 
advances that are made in each State 
and moreover more people into Federal 
regulation would lose protections. 

These laws have been passed by 
Democratic and Republican legislators. 
They have been signed into law by 
Democratic and Republican governors. 
But the Republican leadership would 
jeopardize the health care of millions 
in these protections unless we pass it 
tomorrow. 

Mr. Speaker, I again thank my с01- 
leagues who were here tonight and all 
those who are listening because tomor- 
row, Wednesday, and Thursday this 
week this House will make some major 
decisions; and if we make the wrong de- 
cision like we did last year, then we 
will continue to have people denied 
adequate health care in our country. 
Our country is too great to do that. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, Will enactment of the Norwood- 
Dingell Bill lead to skyrocketing health care 
costs? 

Since Texas began to implement a series of 
managed care reforms in 1995, our HMO pre- 
mium increases have mirrored or trailed those 


October 5, 1999 


premium hikes in other states that don't have 
managed care reform bills in place. 

Nationally, health care costs have increased 
by 3.7 percent in 1998 while in Texas, the 
costs increased by only 1.10 percent for the 
same period. 

Will enactment of the Norwood-Dingell Bill 
lead to frivolous law suits? 

Since Texas enacted its Patient's Bill of 
Rights in 1997, there have been only five law- 
suits in a managed care system that serves 
four million patients. 

This number of lawsuits is low because our 
patients are fully using the external review 
process that is a component of the Norwood- 
Dingell bill. More than 700 patients have used 
the external review process in the past two 
years to appeal the decisions made by health 
plans. Of those, about half of the decisions 
have gone in favor of the HMOs. 

Will the Norwood-Dingell Bill result in em- 
ployers dropping their employees from health 
care coverage and thus drive up the number 
of uninsured families? 

It may be too early to tell using our state's 
example. But the fact remains that as HMOs 
have increased penetration in recent years, so 
has the nubmer of uninsured. That is the case 
in Texas and around the nation. 

Since the Texas Legislature made man- 
aged-care plans liable for malpractice, there 
have been five known lawsuits from among 
the 4 million Texans who belong to HMOs. 

“Тһе sky didn't fall," said Sen. David Sibley, 
the Republican who championed the Texas 
version of the Patient's Bill of Rights. “Тһове 
horror stories," envisioned by the health insur- 
ance industry "just did not transpire." 

While it is too early to see the full effect on 
my state it is evident that the implementation 
of this legislation has had a dramatic effect on 
resolving complaints between patients and 
their health plans—before they get to the 
courthouse. 

Clearly this legislation has acted as a prime 
motivator for HMOs to settle their disputes 
with their patients. Regrettably, the vast major- 
ity of Americans do not have this option. 
That's why it is vital that we have national Pa- 
tient's Bill of Rights that has some teeth in it— 
that permits patients to suit their HMOs when 
treatment decisions result in injury or death as 
well as granting patients access to emergency 
care and specialty care that is not currently al- 
lowed. 

| strongly believe that the Texas experience 
strongly speaks to the benefits of empowering 
patients and doctors so that they can work 
with the insurance companies in ensuring that 
our health care system provides the best care 
for all Americans. 

Republican Health Care Bill: 

The Republicans introduced the Quality 
Care for the Uninsured Act. This legislation 
does move the health care debate forward. 
But not very far. It is not a bipartisan bill and 
it does not address that entire scope of health 
care delivery or what’s wrong with managed 
care. 

At best the Republican bill nibbles around 
the corners of health care debate. It provides 
for Medical Savings Plans and 100 percent 
deductibility of individual insurance premiums 
for the self-insured and uninsured. 

This legislation does nothing to increase ac- 
cess to emergency services or ob-gyn. It does 
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nothing to address the lopsided nature of the 

managed care equation in which insurance 

companies make most of the patient deci- 

sions, while doctors and the patients them- 

selves are left in the waiting room. 

BI-PARTISAN CONSENSUS MANAGED CARE IMPROVEMENT 
ACT (H.R. 2723) 

H.R. 2723 that has already been introduced 
by Representatives CHARLES NORWOOD and 
JOHN DiNGELL truly addresses the consumer 
and provider issues that have undermined the 
health care in America. | am a cosponsor of 
this legislation. 

Its independent external appeals process 
will help patients get care quickly and resolve 
disputes without resorting to a court fight. 

Once the appeals process has been ex- 
hausted patients will be able to hold health 
care plans accountable when they make neg- 
ligent decisions that result in patient injury or 
death. At the same time, this legislation in- 
cludes safeguards to protect employers from 
lawsuits and punitive damages against health 
plans that comply with the external review de- 
termination. 

This legislation also provides patients with 
other essential protections including access to 
specialty care, emergency care, clinical trials 
and direct access to women's health services. 
Patients who need to go out-of-network for 
care will have access to a point-of-service op- 
tion. 

| look forward to a fair debate between our 
bi-partisan Patient's Bill of Rights versus the 
Republican Leadership's alternative. Once the 
American people fully understand what's in 
each bill—l am confident that the bi-partisan 
bill will prevail. 

The majority of Americans would rather 
have a strong say in how they receive medical 
treatment than nibbling at the edges of this im- 
portant problem. 

Support and protect the Norwood-Dingell 
Bill; it's the only way to put doctors, nurses, 
and patients back into the business of patient 
care. 

Mr. SANDLIN. Mr. Speaker, the Lone Star 
State has been a leader in health insurance 
reform. The Texas Legislature enacted a law 
in 1997 which protects patients' rights when 
insurance companies stand in the way of com- 
mon sense and good medicine. 

So what has happened in my home state 
over the past two years? Have our courts 
been overrun with frivolous lawsuits? Are fami- 
lies saddled with growing premiums? Are 
HMOs being run out of business? No. Not by 
a Texas mile. 

Last week the Washington Post noted that 
only five lawsuits have been filed against 
health plans in Texas. That’s five lawsuits in 
two years. Of the roughly six hundred com- 
plaints submitted to the independent review 
system established under the Texas law, 
about half of the cases have been resolved in 
favor of the patients, half in favor of the insur- 
ance companies. And premiums have not in- 
creased in our state. In fact, we enjoy some 
of the lowest premiums in the country. Almost 
everything is big in Texas. 

And now the Lone Star State is not alone. 
California and Georgia have enacted health 
care legislation that will enable policyholders 
to sue their HMOs. And the majority of mem- 
bers of this body favor similar bi-partisan legis- 
lation. 
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Mr. Speaker, the question is no longer 
whether such provisions are a good idea, or 
even whether they are supported by legisla- 
tors across the land and here in Washington. 
The question now is whether or not we, the 
House, will even have a chance to consider 
this measure. It will take, from the Republican 
leadership, the courage to stand up to big in- 
surance companies and their scare tactics. 
And, | think, it will take an ounce of good old 
Texas courage. 

GENERAL LEAVE 

Mr. GREEN of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers be permitted to extend their re- 
marks and include their extraneous 
material on the subject of this special 
order speech that I and my colleagues 
have given tonight. 

The SPEAKER pro tempore (Mr. 
TOOMEY). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

Mr. GREEN of Texas. Mr. Speaker, I 
include the following for the RECORD: 

WHILE COVERING UNINSURED, LET'S FIX 
MANAGED CARE 
(By U.S. Rep. Gene Green) 

As the Congress prepared to debate several 
HMO reform bills this week, House Speaker 
Dennis Hastert, R-Ill., has stated his inten- 
tion to include in the managed-care reform 
debate, health-care-related tax cuts. These 
incentives, called the ‘‘access package," are 
intended to allow tax cuts to the 44 million 
uninsured Americans who cannot afford 
health-care coverage. 

While it is important that everyone has ac- 
cess to affordable health care, the issue that 
Congress has been debating for several 
months and that we should resolve, is how to 
reform our current managed-care system. If 
we are truly concerned about the uninsured, 
let's expand health-insurance access to 
them—insurance that will actually provide 
quality health care. Various managed-care 
proposals will be debated, but it is important 
to look beyond the titles to see what each 
proposal would do to really protect patients. 

The fact is, 48 million Americans belong to 
self-funded health-insurance plans that offer 
very little protection for individuals from 
neglectful and wrongful decisions made by 
their insurance plans. Although some 
states—Texas, for instance—have passed 
laws that protect consumers from health-in- 
surance malpractice, the protections enacted 
by states only affect insurance policies li- 
censed by the state. We need a national set 
of guidelines for health-plan conduct. 

The Dingell/Norwood consensus managed- 
care reform proposal is the only bipartisan 
bill that provides the necessary protections 
to revamp the current managed-care system. 
This bill, developed over weeks of negotia- 
tions, would provide every American in an 
HMO or managed-care plan the fundamental 
rights they need to ensure they receive qual- 
ity health care. Its major provisions are: 

Medical necessity: Allows the patient and 
the doctor to define medical necessity based 
on the medical history and specific needs of 
the patient. 

Appeals process: Allows patients to appeal 
the decision of their HMO to an independent, 
external panel of specialists. 

Access to specialists: Requires health plans 
that include access to specialists to offer ac- 
cess to the specialist that the patient needs. 

Emergency room coverage: Provides guar- 
anteed access to emergency services to man- 
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aged-care enrollees and requires the plan to 
pay for those services if a "prudent 
layperson" believes they are in a life-threat- 
ening situation. 

Accountability: Allows patients harmed by 
their HMO to hold their health plan account- 
able in state court. 

While other bills claim to provide these 
same protections for patients, one look be- 
yond their titles proves otherwise. The Com- 
prehensive Access and Responsibility Act, 
introduced by Rep. John Boehner, R-Ohio, 
does not apply to all Americans. It only cov- 
ers employer-sponsored health plans, and 
leaves out the most vulnerable insurance 
consumers—those who do not have an em- 
ployer to negotiate for them. Moreover, this 
bill has no provision to hold HMOs account- 
able when their decision harms a patient. 

The other alternative is sponsored by Rep. 
Tom Coburn, R-Okla., and Rep. John Shad- 
egg, R-Ariz. This bill would force patients 
harmed by their HMO to seek remedies in 
federal court. The practical impact of this 
provision would be devastating to patients. 
First, the federal court system is much more 
difficult and expensive to access than state 
courts. There are fewer of them, so some pa- 
tients could be forced to travel long dis- 
tances. Worse yet, because federal law gives 
priority to criminal cases over civil cases, 
patients seeking remedies could be forced to 
wait years while the backlog of criminal 
cases clears. Finally, this bill does not allow 
chronically ill patients to designate their 
Specialist as their primary-care provider. 
This means that every time they need to see 
their doctor, they have to go to another pri- 
mary-care doctor first and get a referral. 

Accountability and enforcement for med- 
ical decisions is the critical issue in the 
HMO debate. Without an effective account- 
ability provision, managed-care companies 
will never have an incentive to change their 
practices of placing profits before patients. 
And while opponents of the strong and bind- 
ing Norwood-Dingell bill claim it would dra- 
matically increase health costs, we in Texas 
know it won't. The majority of the “ехреп- 
Sive" provisions in the bill—which include 
accountability, decisions of medical neces- 
sity and external appeals—were modeled 
after the Texas law. What we have found in 
Texas is that patients are right in about half 
of their appeals and health plans honor that 
decision. Since the law took effect, health- 
cost increases in Texas have been a reflec- 
tion of rising prescription drug costs and in- 
flation—just as we have seen in every other 
state. 

It is our responsibility to ensure that pa- 
tients get the high-quality health care they 
pay for and deserve. When Americans buy 
health insurance, they should not have to 
lose their relationship with their doctor or 
worry if their insurance plan will pay for the 
medical bill as they are heading to the emer- 
gency room. It is time that we provide pa- 
tient-protection rights for consumers and for 
managed-care plans to be made accountable 
for delivering quality care and respecting 
basic consumer rights. 


RR 


CONTINUATION OF DISCUSSION ON 
HEALTH CARE 


Тһе SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 1999, the gentleman from Iowa 
(Mr. GANSKE) is recognized for 60 min- 
utes. 

Mr. GANSKE. Mr. Speaker, I appre- 
ciate the remarks of my colleagues 
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from across the aisle as they relate to 
health care. I am going to continue the 
discussion on health care, and if my 
colleagues from Texas want to con- 
tribute to some of this, that would be 
just great; and I will be happy to recog- 
nize them periodically. 

Let us talk a little bit about how 
people receive health care in this coun- 
try. 

So I have а chart here I want to share 
with my colleagues. 
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Let us just assume that this square 
represents all of the health insurance 
market, and the circle represents, both 
red and white in the circle, employer- 
based health insurance. So that you 
have about two-thirds of employer- 
based health insurance, consisting of 
employers offering fully insured prod- 
ucts, i.e., you have your small business 
that contracts with an HMO. About 
one-third of employer-based health in- 
surance is what we call self-funded em- 
ployer plans. Then you have, outside of 
the employer-based health insurance, 
you have health insurance that is pro- 
vided by churches and certain non- 
profit organizations, Medicare, Med- 
icaid, public sector employees, i.e., 
government employees, both Federal 
and State, and you have individuals 
who buy insurance policies. 

Now, Congress passed a law related 
to pensions about 25 years ago called 
the Employee Retirement Income Se- 
curity Act, and those people who re- 
ceive insurance from their employer, 
those within the circle here, are under 
that law, the ERISA law. 

Now, about two-thirds of those em- 
ployer-based programs are under both 
Federal and State regulation. To some 
extent states regulate those plans, but 
the white area here is totally regulated 
by the Federal law. 

Тһе problem is in this area that fre- 
quently there are jurisdictional dis- 
putes between whether the State has 
the right to oversee those plans in 
some ways, or the Federal Government 
does, and that frequently ends you up 
in court fighting that out or with legal 
disputes. That needs to be clarified by 
Congress. 

But one thing is pretty clear, and 
that is that there has been a universal 
feeling that if you are in an employer- 
based plan, both the red and the white 
in this circle, that then you are shield- 
ed from any responsibility, any legal 
responsibility, for bad actions that 
could result from the medical decisions 
that your health plan makes. Тһе 
health plan is shielded from their neg- 
ligent actions. That is something we 
need to address here in à few minutes. 

Now, we are going to be debating in 
the next two days both a bill related to 
increasing the number of people in this 
country that are inside this square, 
i.e., those that have insurance, and we 
are going to be debating what quality 
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of care those who are inside the circle 
receive. 

Let me speak for à minute about 
those that are off the chart, the 44 mil- 
lion Americans that do not have health 
insurance. 

This number has gone up steadily 
over the last several years. As а per- 
centage of the number of people in this 
country, however, it is staying about 
the same, about 16.2 percent. In other 
words, the number of people in our 
country is increasing as well. 

Who are those people who are not in- 
side the box, that do not have health 
insurance? They are primarily the 
young, i.e., those between 18 and 24, 
and the poor, and there is a sizable per- 
centage of them who qualify for Fed- 
eral programs already, but they are not 
enrolled. 

There are 11 million uninsured chil- 
dren in this country today. More than 
half of those children qualify for Fed- 
eral programs to pay for their insur- 
ance, either through Medicaid or 
through what we call the children’s 
health insurance plan, the CHIP pro- 
gram. 

Why are they not enrolled if they are 
qualified? Frequently it is a matter 
that the parents do not even know 
about it, or the states and Federal Gov- 
ernment have not done a very good job 
in making sure that people who qualify 
take advantage of those benefits. That 
would go a long way. If you could re- 
duce the number of uninsured children 
in this country by 5 million simply by 
getting those children into the pro- 
grams that already exist, you have 
made a big dent in the number of unin- 
sured. We ought to do that. 

We are going to be debating on the 
floor some tax measures, some meas- 
ures related to changes in what are 
called association health plans; there 
will probably be some debate on med- 
ical savings accounts, some things like 
that. 

Some of those areas I agree with; 
some I have some problems with. I am 
worried that with the association 
health plan measure in the access bill 
that it could have unintended con- 
sequences to actually increase the cost 
of insurance for those who are, for in- 
stance, in the individual market, the 
individual health insurance market. 
Nevertheless, we are going to have a 
debate on that. I anticipate there will 
be some support for that bill from both 
sides of the aisle. Then we are going to 
have a debate on how to improve the 
health care for those people in this 
country who are already spending a lot 
of money on health care. 

But while I have this chart up here, I 
think it is useful to point out some- 
thing, because there was a recent study 
by the Kaiser Family Foundation on 
the relative cost of lawsuits in com- 
paring those people who are in the 
ERISA plans who are shielded, whose 
plans are shielded from liability, to 
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those that are in non-ERISA plans 
where you can obtain legal redress 
against your HMO if they commit an 
injury to you or your loved one. 

Remember this: Government employ- 
ees are in non-ERISA plans. That 
means that government employees 
have a right to sue their HMO. But if 
you receive your health insurance from 
your employer, either through an em- 
ployer offering fully insured products, 
like HMOs or self-funded products, you 
do not. 

So this is a good comparison, the 
comparison on premiums and on the in- 
cidence of lawsuits between those that 
can sue, i.e., churches, people in 
churches or public sector employees or 
individuals, versus those that cannot. 

The Kaiser Family Foundation found 
out that the incidence of lawsuits in 
those who are in plans where you can 
sue is very low, and that the cost, the 
estimated cost for providing that right 
to those who do not have it, would be 
in the range of 3 to 12 cents per month 
per employee. That is a rather modest 
cost when you think about how that 
could prevent something truly awful. 

Let me describe a case that is truly 
awful. We have here a little boy, a 
beautiful little boy about 6 months old, 
and he is tugging on his sister’s sleeve. 
His name is James. 

Sometime shortly after this picture 
was taken he became sick. At about 3 
in the morning he had a temperature of 
104 or 105, and his mother, Lamona, 
looked at him and she knew he needed 
to go to the emergency room because 
he was really sick. So she phones her 
HMO on a 1-800 number and says, “Му 
little boy is really sick and needs to go 
to the emergency room.’’ Some disem- 
bodied voice over a 1-800 telephone line 
who has never seen Jimmy Adams 
says, ‘‘Well, I guess I could let you go, 
but Iam only going to authorize you to 
go to one hospital that we have a con- 
tract with." The mother says, ‘‘That is 
fine, where is 152” The medical ге- 
viewer says, “Т don’t know. Find a 
тар.” 

Well, it turns out it is а long ways 
away, 70-some miles away, and you 
have to drive through Atlanta to get 
there. So at 3 in the morning mom and 
dad wrap up little Jimmy and they 
Start out in their truck. About halfway 
through they pass three hospitals that 
have emergency rooms, but, you know, 
they have not received an authoriza- 
tion from their HMO to stop there, and, 
if they do, their HMO is not going to 
pay for it. 

They are not medical professionals. 
They do not know exactly how sick 
Jimmy is, so they decide to push on. 
Unfortunately, before they get to the 
authorized hospital, I would say an un- 
reasonably long distance from where 
their home is, little Jimmy has a car- 
diac arrest. 

So picture mom and dad trying to 
keep Jimmy alive in the car while they 
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are driving like crazy to get to the hos- 
pital emergency room that has been 
authorized. They pull in to the drive- 
way to the hospital, the mother leaps 
out holding little Jimmy screaming 
‘help me, help me," and a nurse comes 
running out and starts mouth to mouth 
resuscitation. They put in the IVs, 
they pump his chest, they get him 
moving, they get him going, the little 
guy is tough and he lives. 

Unfortunately, because of that medi- 
cally negligent decision, that medical 
judgment by the HMO that caused the 
cardiac arrest before he got in а timely 
fashion to an emergency room, little 
Jimmy ends up with gangrene of both 
hands and both feet. No blood supply to 
both hands and both feet, and both 
hands and both feet turn black and 
dead. 

So, what happens? This is little 
Jimmy after his HMO care. Under that 
Federal law, the only thing that that 
HMO is liable for is the cost of the am- 
putations of both his hands and both 
his legs. 

This little boy will never be able to 
play basketball. This little boy will 
never be able to wrestle. Some day, 
when he gets married, he will never be 
able to caress the cheek of the woman 
that he loves with his hand. 

I asked his mother how he is doing. 
Well, he is learning how to put on his 
bilateral leg stump, his leg prosthesis 
with his arm stumps, but he needs a lot 
of help in getting on his bilateral 
hooks. He is always going to be that 
way. He is doing great. He is à coura- 
geous little kid. 

But I ask you, how is it that when 
HMOs under employer systems are 
making medical judgments and deci- 
sions that can result in losing your 
hands and your feet, that the only 
thing those plans are responsible for is 
the cost of the amputations? Is that 
fair? Is that justice? If that HMO had 
known that they would be liable, they 
would have been much more careful, 
and they would have said, “Take him 
to the closest emergency room," not 70 
miles away. That would have helped 
prevent this. 

It is cases like this that have come 
before the Federal judiciary that has 
caused our Federal judges to be so frus- 
trated, because the only recourse that 
Jimmy has at this point in time is the 
fact that the HMO paid for his amputa- 
tions. That has caused some judges like 
Judge Gorton in Turner v. Fallon to 
say, ‘‘Even more disturbing to this 
court is the failure of Congress to 
amend a statute that, due to the 
changing realities of the modern health 
care system, has gone conspicuously 
awry from its original intent." That 
statute that he is talking about is the 
Employee Retirement Income Security 
Act, ERISA, that 25 years ago was 
meant to be a plan that would protect 
employees in terms of their pensions. 
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It has been turned on its head as a 
protection for employers and for health 
plans, not for employees. Federal 
judges are saying, Congress, fix it. 

Judge Garbis, in the case Pomeroy v. 
Johns Hopkins, says the prevalent sys- 
tem of utilization review now in effect 
in most health care programs may war- 
rant a revaluation of ERISA by Con- 
gress so that its central purpose of pro- 
tecting employees may be reconfirmed. 

A judge looked at this case involving 
little Jimmy Adams. He reviewed the 
case. Do you know what he said? He 
said, the margin of safety by that HMO 
was “razor thin." I would add to that, 
about as razor thin as the scalpel that 
had to cut off his hands and his feet. 

Judge Bennett, in Prudential Insur- 
ance Company v. National Park Med- 
ical Center, said, “If Congress wants 
the American citizens to have access to 
adequate health care, then Congress 
must accept its responsibility to define 
the scope of ERISA preemption and to 
enact legislation that will ensure every 
patient has access to that care." 

So I ask my colleagues on both sides 
of the aisle, but especially my col- 
leagues, my fellow Republicans, do the 
right thing in the next 2 days, and you 
will be fulfilling Republican principles. 

What are those principles? Those 
principles that we Republicans have 
talked about are individual responsi- 
bility. We have been for tort reform, we 
have been for States' rights, we have 
been for market reform. We have been 
for adequate enforcement on some of 
the legislation we have passed. We are 
all for fairness. 

Let me go into this in a little bit 
more detail. I do not know how some- 
body who has voted for welfare reform, 
where we say that if a person is able- 
bodied, that they have a responsibility 
to go out and work, to get an education 
to work and support their family, that 
is a Republican principle of responsi- 
bility. That was the major thrust of 
our welfare reform bill. 

Republicans have repeatedly on this 
floor, my fellow Republicans, myself 
included, said that if somebody com- 
mits murder or rape, then they ought 
to be responsible for that. How can we 
say that a health plan or an HMO 
which makes a medical decision that 
results in a little baby boy losing his 
hands and feet, that they should not be 
responsible? I do not know how one can 
justify his other actions. Do we only 
talk about responsibility if it does not 
involve some big special interest 
money? Let us think about this for a 
minute. 

How about the issue of tort reform? 
This is tort reform. This is fairness. 
When we have a system that is tilted, 
that is unbalanced, it creates distor- 
tions. What we are talking about is 
that there is no other industry in this 
country that has this type of liability 
shield. 
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If an automobile manufacturer came 
to us and said, you know, I do not 
think under ERISA we should be liable 
for any of the bad things we do, or if an 
airplane manufacturer said that, I 
think they would get laughed off Cap- 
itol Hill. I mean, if they do a negligent 
action that cost the lives of our con- 
stituents, then they should be liable. 
They are not coming to us for that. 

So we have this bizarre situation 
where an organization which is making 
daily life and death decisions by a 25- 
year-old antiquated law that needs to 
be updated in one particular area has 
an exemption from responsibility for 
their actions. 

States’ rights, let us talk about that 
for a minute. Today in our Republican 
Conference we had a discussion on pa- 
tient protection legislation. I pointed 
out that a couple of the bills that will 
come up in the next 2 days seek to take 
away from State jurisdiction personal 
injury and move it into Federal courts. 

After we had a discussion about that, 
which I am going to discuss some more, 
I said, somewhat tongue in cheek, to a 
colleague of mine from South Carolina, 
I just, I just do not understand how a 
successor for John C. Calhoun, the 
major proponent of States’ rights, how 
Republicans who have repeatedly said, 
hey, we need to get big government off 
your back and devolve power back to 
the States, and we have said that on 
education, we have said that on wel- 
fare, we have said that on all sorts of 
things, I do not know how a representa- 
tive from South Carolina could be for 
moving this to Federal court under two 
of the bills that we will, I hope, defeat 
in the next 2 days. And my friend said, 
yes, but John C. Calhoun is dead. And 
a voice from the back of the room said, 
yes, but he passed away because of his 
HMO. 

Well, I think that when we are look- 
ing at States’ rights, this is really im- 
portant. Since the beginning of our 
Constitution, in the area of personal 
injury, this has been an issue that has 
been handled at the State level. 

My father managed a grocery store. 
What was one of the things he always 
watched out for? A grape on the floor 
in the produce department, because 
somebody could slip on a piece of 
produce and hurt themselves, and once 
in a while that happened. Once in a 
while then you had a lawsuit arise out 
of that. That is handled, if you are 
talking about any national retail 
chain, whether you are talking about 
Target or whether you are talking 
about Wal-Mart, anything like that 
today is handled in your local State 
court. That is where it should be han- 
dled. 

But under two of the bills that we are 
going to be debating, the major thrust 
of the liability provisions is that you 
take those out of State jurisdiction 
and put them into Federal. That just 
stands our Federal-State relationship 
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on its head. It would be the biggest 
usurpation of Federal big government 
power that I think I have ever seen in 
Congress, and unnecessary. 

What the bipartisan consensus man- 
aged care bill says is that when we 
have a problem that requires that you 
go to court because of a health plan’s 
problem, you simply go back to State 
court, to а jurisdiction where it has al- 
ways been in the past. We are not cre- 
ating а new cause of action, we are 
simply returning it back to where it 
was before 25 years ago. 

Why is that important? Well, when 
we are talking about the issue of Fed- 
eral versus State jurisdiction, I would 
read this report by Chief Justice Wil- 
lam Rehnquist, Chief Justice of the 
Supreme Court. He said, “This prin- 
ciple was enunciated by Abraham Lin- 
coln in the 19th century and Dwight Ei- 
вепһомег in the 20th century. Matters 
that can be handled adequately by the 
States should be left to them. Matters 
that cannot be handled should be un- 
dertaken by the Federal Government." 

Do Members know what? I will bet 
there is not à single Congressperson 
here who has gotten а phone call from 
one of his constituents complaining 
that their State court has not been 
able to take care of those problems of 
personal injury. I do not think that we 
are going to find very many Congress- 
men that think that their States are 
not able to handle this, their State 
courts are unable to handle this. So the 
bill that I support simply says, return 
the jurisdiction to that. 

Look, if a State wants to pass a law 
like Texas did on managed care liabil- 
ity, or like California did, they can de- 
vise whatever law they want to. Under 
the bill, the bipartisan managed care 
consensus bill, we do not tell them how 
to do it in California or how to do it in 
Texas. For all I know, а State could 
pass a law that would say, we do not 
think that any employer ought to be 
liable for anything. And under our bill, 
that is the way it would be handled in 
that State, because I believe philo- 
sophically that this is where the deci- 
sion should be made, in the States. I 
am willing to walk the talk. 

I wonder if the gentleman from Texas 
(Mr. GREEN) would like to interject a 
comment. 

Mr. GREEN of Texas. I thank my col- 
league, one, for being willing to do this 
night after night, and I know how firm 
he is in his belief, because I have 
watched the gentleman in our com- 
mittee, in the Subcommittee on Health 
in the Committee on Commerce. 

The fear I have from some of the op- 
tions tomorrow, some of the poison pill 
amendments, as we call them, is that 
transfer to Federal court, in my experi- 
ence as a lawyer, again, practicing law, 
I did not want to go to Federal court. 
I had one case in my almost 20 years of 
practicing law that was in Federal 
court, but I liked the State court one 
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because you could get to court quicker, 
you had more access, more judges in 
the court. 

Again, the Federal courts under our 
rules now, and we voted for them, they 
would give preference to criminal 
cases. I want that to still be the case. 
I want them to be able to handle the 
drug cases in the Southern District of 
Texas, because that is the over- 
whelming number we get in our Fed- 
eral courts. I do not want to continue 
to add more cases to the Federal court 
when they cannot deal with the crimi- 
nal cases now. 

So that is what worries me about al- 
lowing these to be brought in Federal 
court. It will just delay it. They will 
have to be behind the criminal cases. 
Why should we not take advantage of 
the State courts, because these are 
State issues? Typically, insurance has 
been a State-regulated commodity, ex- 
cept on ERISA, but we have a right as 
a Member of Congress and as a Con- 
gress to say, on these issues, go back to 
your State court. I think that is good. 

The gentleman used the great exam- 
ple of his father, who managed produce. 
If somebody had slipped on that grape, 
they were going to State court. Wheth- 
er it is Wal-Mart or Safeway or anyone 
else, why should they not be able to go 
to State court, just like they would if 
there is a personal injury? 

Mr. GANSKE. Reclaiming my time, 
Mr. Speaker, I think the gentleman 
would agree, if a Wal-Mart came to 
Congress and said, we think that we 
ought to take slip and fall injury out of 
State court and make it a Federal law, 
a Federal tort, does the gentleman not 
think they would be laughed off Cap- 
itol Hill? 

Mr. GREEN of Texas. I would hope 
so. Again, I thank the gentleman for 
yielding to me. There are certain cases 
the Federal court needs to be dealing 
with. 

We have not created Federal courts 
on the floor of this House. The Senate 
has trouble even filling the vacancies. 
But there are so many more opportuni- 
ties for justice to be had in the local 
and State courts. 

Like I said, in Harris County, Texas, 
Houston, Texas, we have dozens more 
State judges than we do Federal 
judges. And again, we have State 
courts for civil jurisdiction, and we 
have the district courts, depending on 
the size of the loss. We could go to a 
county court if it is a small loss, 
whereas on the Federal level, you are 
in there, whether it is your small case, 
you are in there with those multi-mil- 
lion dollar cases, but also you are be- 
hind the criminal cases. 

Again, our experience in the South- 
ern District of Texas with the border 
region we have that comes up to Hous- 
ton, most of the cases in our Federal 
District Courts are drug cases and 
criminal cases. They do not try as 
many civil cases as they used to. All 
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these issues would be behind those 
criminal cases, because I want them to 
do those criminal cases. We want that 
justice swift for someone who is ac- 
cused of violating our law, so they can 
either be found not guilty, or start 
serving their time. 

Mr. GANSKE. Let us be specific 
about this. The two bills that are going 
to come before us that would move an 
entire area of State law into the Fed- 
eral courts are the Coburn-Thomas 
substitute and the Houghton sub- 
stitute. 

What are some practical implications 
for that? The gentleman has already 
alluded to some of them. Let me speak 
from Iowa's perspective. I represent 
central and southwest Iowa. In Iowa we 
have 99 counties. There is a State 
courthouse. There is à county court- 
house in every one of those counties, 
and а State court, but there are only 
two Federal courts in Iowa, one in Des 
Moines and one in Cedar Rapids. 

In Texas, I know there are 372 State 
courts, but there are only 39 Federal 
courts. Техав is а bigger State than 
Iowa. How about in Oklahoma? There 
are 77 State courts, but one Federal 
court. 

What does that mean? That means 
that if we look at being able to get our 
вау in court, and we have to go to Fed- 
eral court in Iowa, someone may be 
traveling 200 miles to get into Des 
Moines, instead of going to the county 
seat. In Texas, I imagine, out in the 
panhandle, it could be significantly 
longer distances. Then you have the 
travel expenses, and as you mentioned, 
under à law that passed Congress about 
25 years ago, the Federal judiciary is 
bound to handle criminal cases first be- 
fore they can handle these. 
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And Chief Justice Rehnquist has told 
us that the Federal court system in the 
last 2 years has had a 22 percent in- 
crease in their caseload. They do not 
want this jurisdiction. They are under- 
staffed now. If we look at current Fed- 
eral judicial vacancies, there are cur- 
rently 65 judicial vacancies. Twenty- 
two Federal jurisdictions, because of 
the case overload, are called emer- 
gency jurisdictions. We anticipate that 
there will be another 16 vacancies in 
the next 6 months. 

Тһаб adds up to an understaffed Fed- 
eral system, long distances, and for 
what purpose? The State courts are 
doing their job. I can hardly believe 
that some of my Republican colleagues 
would be in favor of expanding the big 
Federal Government in this area at the 
expense of their States. 

And we have talked about the fact 
that criminal case filings in Federal 
court are up 15 percent in 1998 alone. 
That is because Congress has passed 
some laws related to increased crimi- 
nal penalties. We have talked about the 
fact that those criminal cases have pri- 
ority in the Federal cases. So what 
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does this mean? It means that con- 
sumers are not going to get à speedy 
resolution of their problem with an 
HMO if they have to go to Federal 
court. 

Now, some people, i.e. some of the 
HMOs, they would love it if they could 
delay 5 or 6 or 7 years. They would es- 
pecially love it if we do not change 
ERISA because maybe the patient is 
dead by then and at that point in time 
under the ERISA law they would be 
liable for nothing. 

In Chief Justice Rehnquist's 1999 pro- 
posed long-range plan for the Federal 
courts he said, “Congress should com- 
mit itself to conserving the Federal 
courts as а distinctive judicial forum 
of limited jurisdiction in our system of 
Federalism. Civil and criminal jurisdic- 
tion should be assigned to the Federal 
courts only to further clearly define а 
justified national interest, leaving to 
the State courts the responsibility for 
adjudicating other matters." 

And I have here a letter from the Na- 
tional Association of Attorneys Gen- 
eral that says, “Апу Federal legisla- 
tion enacted should at a minimum pro- 
vide full authority for states to enforce 
all legal standards independently of 
Federal entities." 

I have here а letter from the Na- 
tional Conference of Chief Justices re- 
lating to this Federal-State issue. They 
Say relating to court jurisdiction, 
“Following the exhaustion of adminis- 
trative remedies and consistent with 
the general principles of Federalism, 
State courts should be designated as 
the primary forum for the consider- 
ation of benefit claims." 

I think that quite frankly if the na- 
tional governors are aware that we are 
about ready to take away State juris- 
diction in something like this, they are 
going to come out pretty darn strongly 
against a piece of legislation that 
usurps State authority. 

Now, let me move on to something 
that the gentleman from Missouri 
talked about in terms of how our bill, 
the bipartisan managed care bill, the 
Norwood-Dingell bill either does or 
does not protect employers, because 
this is а crucial point. I would say that 
it does protect employers. As a physi- 
cian who ran a medical office, and who 
has a lot of friends who run medical of- 
fices, employing а lot of people pro- 
viding health insurance for them, I 
would not be in favor of a bill that 
would say that they would now be lia- 
ble for à decision by their HMO that 
they have contracted with for their 
employees that would put them at risk. 
'The bill that we have does not. 

We simply say this: that if one hires 
an HMO as а business and that HMO 
makes a decision that results in an in- 
jury to the patient and you as an em- 
ployer have not entered into that deci- 
sion, then you are not liable. Period. 

I have here ап assessment by one of 
the leading law firms in the country 
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that deals with the Employee Retire- 
ment Income Security Act, the ERISA 
law. They analyzed the language in our 
bill that is designed to protect employ- 
ers. They specifically addressed the 
claims by those opponents to our legis- 
lation. They say that those claims that 
our bill does not protect employers do 
not represent an accurate analysis of 
the employer protections in the bipar- 
tisan bill. The claims that the bill 
would subject plan sponsors or employ- 
ers to a flood of lawsuits in State 
courts over all benefit decisions and 
suggests that plan sponsors, i.e. em- 
ployers, would be forced to abandon 
their plans is incorrect for the fol- 
lowing reasons: 

Number one, most lawsuits would not 
be against employers. Under current 
ERISA preemption, lawsuits seeking 
State law remedies for injury or wrong- 
ful death of group health plan partici- 
pants are already allowed in numerous 
jurisdictions; and those cases show 
that those suits are normally brought 
against HMOs, not against employers. 

Mr. DREIER. Mr. Speaker, if the gen- 
tleman from Iowa will yield, I would 
simply like to congratulate my friend 
and tell him that I have just filed а 
rule, which in fact, will allow us to 
have the freest, fairest debate that we 
have had in over а quarter century on 
the health care issues. 

We anxiously look forward to bring- 
ing that measure up tomorrow morning 
here on the House floor, and we will 
continue to debate it into Thursday. 
And I thank the gentleman for yield- 
ing, and I look forward to his contin- 
ued remarks. 

Mr. GANSKE. Mr. Speaker, I thank 
the gentleman from California (Mr. 
DREIER), chairman of the Committee 
on Rules for his comments. 

Mr. Speaker, let me continue on 
talking about this analysis that was 
done by a leading law firm on how the 
bil that I support, the Norwood-Din- 
gell bill, bipartisan consensus managed 
care reform act actually does protect 
employers. And there are about four or 
five points that this legal brief makes. 

First is that lawsuits would not be 
against plan sponsors. Second is that 
plan sponsor is limited. Third is that 
the statute's plain meaning limits em- 
ployer liability. And the fourth is that 
they point out several reasons why the 
private sector health care would not be 
destroyed. 

This is what is in our liability provi- 
sion. It basically says that if there is а 
problem, it goes back to State jurisdic- 
tion. But we do not want to increase 
the number of lawsuits. We want peo- 
ple to get the care that they need be- 
fore they lose their hands or lose their 
feet like the little boy who I showed. 
So what we do is we say that an HMO 
should have an internal appeals process 
in à timely fashion, but that if the pa- 
tient or family is not still happy with 
a denial of care at the end of the inter- 
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nal appeals, they go to an external ap- 
peal by an independent peer panel of 
doctors that can make a binding deci- 
sion on the health plan and does not 
need to follow the plan guidelines. 

In other words, they сап consider 
those plan guidelines on medical neces- 
Sity, but they can take into consider- 
ation the medical literature, prevailing 
standards of care, NIH consensus state- 
ments. In other words, the things that 
are necessary in order to make a deter- 
mination. 

We say they cannot overrule a spe- 
cific exclusion of coverage. And so let 
me just say there is nothing in this leg- 
islation that prevents an employer who 
has business in many different States 
from being able to design a standard 
benefits package. There is nothing in 
this bill that says that they now have 
to follow State mandates as it regards 
to benefits. 

All we are saying is that if they are 
up front and say they do not cover bone 
marrow transplants, then that inde- 
pendent panel, even if the patient 
needs it, cannot tell the health plan 
that they have to give it. But if they do 
not have a specific exclusion and that 
patient needs it, then the independent 
panel can tell the plan they have to 
provide it; and if the plan follows the 
recommendation, then we have a fair 
compromise. 

The Democratic side of the aisle 
made a big compromise on this. It is 
that if the health plan follows that rec- 
ommendation by the independent 
panel, then there can be no punitive 
damages against that employer; and 
that would be a punitive damages relief 
not just for group health plans but also 
for all other health plans. Individuals 
as well. Not just for ERISA plans but 
for non-ERISA plans. That is a major 
compromise, but it is a fair one be- 
cause if the plan follows the гес- 
ommendation of the independent panel 
that has made the decision, then they 
cannot be maliciously liable for some- 
one else's decision. 

But we need to have the liability pro- 
vision in there as the ultimate inducer 
to the HMO to follow the law. Why is 
that? Let me give an example from 
Texas. Texas just passed this HMO re- 
form bill that includes liability for 
health plans. In that bill they say that 
if à physician recommends treatment 
to à patient, say a patient is in the 
hospital but the HMO says no, we do 
not want to pay for it but the physi- 
cian says, hey, this patient could suffer 
injury, then under the law that dispute 
is supposed to go immediately to à peer 
review organization for a determina- 
tion. It is supposed to be sent there, 
the determination is supposed to be 
sent there by the plan. 

Well, about à year or so ago after 
this law was passed in Texas, a psy- 
chiatrist who was taking care of a man 
who was suicidal. He was in the hos- 
pital. The psychiatrist thought that 
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this man could commit suicide and so 
he told the health plan this patient 
needs to stay in the hospital. Тһе 
health plan said no we are not going to 
pay for it any more. Send him home, 
and told the family that. Now, under 
Texas law they were required in that 
situation to get an independent peer 
review decision, but they did not. They 
did not follow the law. They just told 
the patient to leave. So the patient 
went home that night. He drank half а 
gallon of antifreeze and he died. It took 
him 2 days of а horrible, painful death. 

Now, in that circumstance under 
Texas law, that health plan is now lia- 
ble. They did not follow the law. If we 
did not have liability, why would any 
plan ever follow the law? It will take 
about two or three cases like that and 
then the health plans in Texas will de- 
cide, we had better follow the law be- 
fore à patient goes home and commits 
suicide. 

That is part of the reason why we 
need enforcement. But I honestly think 
that if we combine the appeals process, 
if we combine the provisions in our bill 
related to emergency care, related to 
clinical trials, related to physicians 
being able to tell their patients all of 
their treatment options, and we follow 
an internal and external appeals proc- 
ess, that we are actually going to de- 
crease the incidence of injuries, and we 
are going to decrease the number of 
lawsuits. 
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Тһаб in fact has been what Texas has 
found out. 

Before they passed the Texas law, the 
HMOs, the business groups, they lob- 
bied furiously against that law. They 
said the sky will fall, the sky will fall. 
There will be an avalanche of lawsuits. 
Premiums will go out of sight. The 
HMOs will all leave Texas. 

What has happened? There has just 
been а couple lawsuits like the one I 
mentioned where the plans did not fol- 
low the law. Premiums have not gone 
up any faster in Texas than they have 
anywhere else. In fact, they still have 
lower than average premiums. There 
were 30 HMOs in Texas before this law 
passed. There are 51 HMOs in Texas 
today. The sky did not fall. 

There have been over 600 decisions 
made to resolve disputes because of 
that Texas law, and more than half of 
them have been decided in favor of the 
health plans; and that has provided an 
adequate relief to the patients to know 
that they are getting the right care. 
But half of the time the independent 
panels have decided for the patient, 
and so they have gotten the treatment 
before an injury has occurred. 

This is just common sense. All our 
bill does in terms of ERISA is say that, 
let the State jurisdiction as it relates 
to liability function. In Texas, one has 
to follow these rules and regulations. 
There are protections for employers. 
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Тһаб is the law as it relates to liabil- 
ity. 

California just passed an HMO liabil- 
ity bill. That would be the way that it 
would be handled in California. This is 
federalism. This is returning power to 
States. This is following up on Repub- 
lican principles where the States are 
the crucible of democracy. This is fol- 
lowing the Constitution. This is fol- 
lowing the remarks of the Supreme 
Court Justice who says, please, do not 
load up the Federal judiciary any more 
than what would be absolutely nec- 
essary for national security. Do not 
take away jurisdiction from the States 
if they are doing a reasonable and good 
job; and they are in this area. 

So I just have to ask my Republican 
friends, it seems to me that if they are 
for States rights, if they are for respon- 
sibility, then they would be against a 
bill that would remove this authority 
from the States. They would be against 
the Coburn-Thomas bill. They would be 
against the Houghton substitute. They 
would be for the Norwood-Dingell bill. 
Those are Republican principles, and 
they will be done at a very modest 
cost. 

As I said before, we are looking at, 
for an average family of four, poten- 
tially an increase in the cost of pre- 
miums of about $36 a year. That is 
money that my constituents tell me is 
well worth it if it can reassure them 
that they are going to be treated fairly 
by their HMO. 

So when we have our debate in the 
next day or so on this, let us try to get 
past some of the special interest smoke 
and mirrors and Chicken Little state- 
ments. Let us do something right. Let 
us do something for justice. Let us cor- 
rect а problem that Congress created 25 
years ago. Let us be for our principles 
of States rights and responsibility, and 
not tilting the deck against a fair mar- 
ket. 

Let us be for the Norwood-Dingell Bi- 
partisan Managed Care Reform Act. 
Vote, I would say to my colleagues, 
however my colleagues want on the ac- 
cess bill. My colleagues are going to 
have to balance some of those indi- 
vidual provisions. If it passes, it will go 
to conference. But I would urge my col- 
leagues strongly to vote against the 
Coburn-Thomas bill and against an- 
other substitute that would be against 
our Republican principles of States 
rights and individual responsibility. 


— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 2990, QUALITY CARE FOR 
THE UNINSURED ACT OF 1999, 
AND H.R. 2728, BIPARTISAN CON- 
SENSUS MANAGED CARE IM- 
PROVEMENT ACT OF 1999 


Mr. DREIER (during special order of 
Mr. GANSKE) from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 106-366) on the resolution (H. 
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Res. 323) providing for consideration of 
the bill (H.R. 2990) to amend the Inter- 
nal Revenue Code of 1986 to allow indi- 
viduals greater access to health insur- 
ance through a health care tax deduc- 
tion, à long-term care deduction, and 
other health-related tax incentives, to 
amend the Employee Retirement In- 
come Security Act of 1974 to provide 
access to and choice in health care 
through association health plans, to 
amend the Public Health Service Act 
to create new pooling opportunities for 
small employers to obtain greater ac- 
cess to health coverage through 
HealthMarts, and for other purposes, 
and for consideration of the bill (H.R. 
2723) to amend title I of the Employee 
Retirement Income Security Act of 
1974, title XXVII of the Public Health 
Service Act, and the Internal Revenue 
Code of 1986 to protect consumers in 
managed care plans and other health 
coverage, which was referred to the 
House Calendar and ordered to be 
printed. 


DRUG PROBLEMS IN AMERICA 


The SPEAKER pro tempore (Mr. 
TOOMEY). Under the Speaker’s an- 
nounced policy of January 6, 1999, the 
gentleman from Florida (Mr. MICA) is 
recognized for 60 minutes. 

Mr. MICA. Mr. Speaker, I thank the 
Chair for the opportunity to come be- 
fore the House this evening, as I do on 
most Tuesday evenings when the House 
is in session, to talk about an area of 
responsibility that I inherited in this 
particular session of Congress. That re- 
Sponsibility is Chairman of the Sub- 
committee on Criminal Justice, Drug 
Policy and Human Relations of the 
House. It is an investigations and over- 
sight panel of Congress. 

One of its primary responsibilities is 
to try to develop а coherent and effec- 
tive national drug policy. It is à very 
difficult task, but а very important 
task, because illegal narcotics have 
taken an incredible toll among our 
citizens. 

We have a costs estimated at $250 bil- 
lion à year affecting our economy, not 
only the cost of criminal justice, but 
lost employment, social disruption, 
costs that just transcends every part of 
our society. Those are the dollar and 
cents costs, not talking about human 
suffering and the effects on families 
and children across our Nation. Cer- 
tainly illegal narcotics must be our 
biggest social problem. 

Additionally, the statistics are stag- 
gering as to the number of people in- 
carcerated. Somewhere between 1.8 
million and 2 million Americans are in 
jails and prisons, Federal facilities, 
across the Nation. It is estimated that 
60 to 70 percent of those individuals in- 
carcerated are there because of a drug- 
related offense. 
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Now, there are many myths and mis- 
conceptions about some of these prob- 
lems related to illegal narcotics. To- 
night, I would like to touch upon a few 
of them. 

As Chairman of this subcommittee 
with this responsibility, I have tried to 
not ignore the problem, not ignore the 
various alternatives, but try to have an 
open, free, and honest debate in our 
subcommittee and also stimulate it 
here in the Congress and the House of 
Representatives and among the Amer- 
ican people, because we have a very, 
very serious problem facing our Na- 
tion. 

In that regard, we have held a num- 
ber of hearings, on average, three or 
four a month in this year. Prior to my 
assuming that responsibility, that re- 
sponsibility was held by the former 
chairman of the Subcommittee on Na- 
tional Security, International Affairs, 
and Criminal Justice on which I served. 
That individual who chaired that re- 
sponsibility and that subcommittee 
was the gentleman from Illinois (Mr. 
HASTERT) who is now the Speaker of 
the House of Representatives. He re- 
awakened some of the interest in this 
topic and also certainly gave impetus 
to congressional action for a refocus, 
reexamination of this issue. 

I might, as I have done in the past, 
review a bit of the history of the illegal 
narcotics problem and the efforts of 
this Congress and past Congresses to 
deal with this problem. 

During the Reagan administration, 
and having been a staff member in the 
other body during 1981 to 1985, I wit- 
nessed firsthand the beginning of what 
was actually a war on drugs, a multi- 
faceted approach to attacking illegal 
narcotics, drug abuse, and misuse by 
our population. That was continued for 
the most part through the Bush admin- 
istration until, again, this House of 
Representatives and the United States 
Senate and the White House were all 
dominated by one party in 1992 with 
that election. 

It happened to be the year I was 
elected, so I saw firsthand the disman- 
tling of any real Federal effort with re- 
gard to illegal narcotics. The national 
drug policy was pretty much taken 
apart, dismantled. Our interdiction ef- 
forts, which is a national responsibility 
were decimated, halved. 

The source country and international 
programs, also a Federal responsi- 
bility, were cut dramatically, also 
halved. Most of the resources were put 
into treatment programs and to other 
priorities that, again, changed dra- 
matically. 

The Drug Czar’s office was dramati- 
cally reduced in size, probably 70 per- 
cent reduction. Appointees of the ad- 
ministration were individuals who had 
a different philosophy, ‘‘just say maybe 
to illegal narcotics.”’ 

Some of that has had a very specific 
result with our population. Attitudes 
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particularly among leaders of Congress 
and the Nation, and also our chief 
health officer for the country, cer- 
tainly those attitudes certainly do im- 
pact our population’s thinking and par- 
ticularly the actions of our young peo- 
ple. 

I have used these charts before to 
show exactly what happened. Tonight I 
will use them once again. Even today, 
we had Governor Gary Johnson, a Re- 
publican Governor from New Mexico 
who participated in a national sympo- 
sium on a new attitude towards illegal 
narcotics. He talked about and also has 
made statements that the war on drugs 
has been a failure. 

I submit that the war on drugs has 
basically, again, closed down in the 
1990 to 1993 period. Again, a Federal ге- 
sponsibility was Federal expenditures 
for international programs. Inter- 
national programs would be stopping 
illegal narcotics at their source. 

This is an interesting chart in that it 
shows, again, a dramatic reduction. My 
colleagues see back where the Repub- 
licans, new majority took over. Right 
now, in 1999, we are getting back in 1992 
dollars to where we were in 1992 and 
1999 on these international programs. 

These international programs do 
make a difference. For example, let me 
cite, if I may, one success that we have 
seen from the Coast Guard. The Coast 
Guard seized a record 111,689 pounds of 
cocaine with a street value of $3.9 bil- 
lion in fiscal 1999, an increase of 35 per- 
cent over last year, the agency said on 
Tuesday. 
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More than two-thirds of the cocaine 
seized in 1999 was the Miami-based 7th 
Coast Guard district that included 
Florida, South Carolina, Georgia, Puer- 
to Rico, the Virgin Islands, and most of 
the Caribbean. Secretary of Transpor- 
tation who oversees the Coast Guard, 
and in this case Secretary Slater, at- 
tributed the record seizures in part to 
a 10-month-old counternarcotics initia- 
tive in the Caribbean. And that, of 
course, was funded by the initiative 
that was undertaken by the gentleman 
from Illinois (Mr. HASTERT) some 2 
years ago in restarting a war on drugs 
and, again, a Federal responsibility to 
stop drugs at their source and inter- 
dicting them. 

What I have spoken to here is really 
the success of the interdiction. This 
chart shows the failure of interdiction 
and the cutting in just about half of ex- 
penditures for interdiction, that is 
stopping drugs as they come from their 
source, before they reach our border, 
utilizing the Coast Guard, the military 
and other Federal resources to stop 
drugs cost effectively as they come 
from their source to our borders. 

We can see the dramatic close-down 
of the war on drugs in 1993 and we can 
see the restart again under the new 
leadership of the House of Representa- 
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tives under Republican control of the 
House. Again, we are back in 1999 to 
about where we were in 1992, and we 
have some very specific results for our 
efforts for those expenditures. We have 
seen not only a dramatic increase in 
the seizures of cocaine but also less co- 
caine on the streets in the United 
States. So we know that this interdic- 
tion works. 

What is interesting is we know what 
does not work, and that is the policy of 
this past administration. We saw the 
charts with funds and efforts for our 
international programs to stop drugs 
cost effectively at their source and also 
to interdict drugs before they reach 
our borders. This is a very interesting 
chart. It shows from the 1980s, the late 
1980s to 1992, this would be part of the 
Reagan and Bush era, and we can see a 
declining in 12th grade drug use. This 
would be lifetime annual in the red 
here, green is lifetime annual use and 
30 day use. 

So in all of these usages by 12th grad- 
ers, we see a decline up until this 
change in the drug policy. Then we see, 
again, the change in Federal leader- 
Ship, the attitude, the ‘‘just say 
maybe," cutting the drug czar’s office, 
cutting the programs as far as the sup- 
ply, the incredible supply of illegal 
narcotics coming into the country, and 
then this upsurge. Then again in 1995, 
the Republicans took control, began in- 
stituting this policy and changing it, 
and now we see a decline and beginning 
of a reversal. Because we know that a 
multifaceted approach to illegal nar- 
cotics works. 

First, we have to stop drugs cost ef- 
fectively at their source, then we must 
interdict those illegal narcotics before 
they come in. And I might say, even to 
those legalizers, to those who have 
been in town, including Governor John- 
son of New Mexico, promoting legaliza- 
tion of what are now illegal narcotics, 
even under their plan, it would still be 
a requirement for the United States to 
stop illegal narcotics at their source. 
They would be illegal, even if they 
were legalized in the United States; 
drugs through interdiction. 

And, again, education, which I think 
Governor Johnson and others have 
been promoting along with legaliza- 
tion, does not work. We find the same 
thing that is very interesting in this 
administration’s approach to tobacco. 
They have done everything they can to 
bring tobacco companies into lawsuits. 
They have expended incredible historic 
amounts in anti-narcotics advertising 
and have forced attention to the prob- 
lem as far as education of young peo- 
ple. But what is interesting, even the 
most recent statistics that they show, 
even with all this effort, shows that we 
still have an upsurge in the use of to- 
bacco products among our young peo- 
ple. 

So it does not work by itself. Edu- 
cation is one of a number of elements 
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that must be used. This is very inter- 
esting to show; that as the Federal ef- 
forts for interdiction and source coun- 
try program eradication declined, and 
again à change in policy, we saw our 
young people using more illegal nar- 
cotics. 

What is really sad is some of the sta- 
tistics that have evolved from this sit- 
uation. And I just received today the 
latest figures, which were released in 
August, published the last June of 1999, 
on the number of drug deaths in the 
United States. These are deaths from 
drug-induced causes. 

My colleagues have heard me cite be- 
fore on the floor of the House of Rep- 
resentatives over 14,000 drug deaths, 
and that was in 1996. The policy that 
we have seen promoted by this admin- 
istration and this Congress now has us 
up to 15,973 deaths in 1997. These are 
drug-induced causes in the United 
States. That is а 7.6 percent increase. 

I added up the statistics from this re- 
port just received today on the number 
of drug deaths since 1993, the beginning 
of this administration's policy, and it 
is 72,232 deaths. I am sure that we will 
reach 100,000 before the end of this ten- 
ure. So we have still a continuing prob- 
lem. We have more and more deaths 
caused by illegal narcotics. 

Part of the problem, as I have ex- 
plained before in these special orders, 
is that the cocaine and the heroin that 
we see on the streets today is not the 
cocaine or heroin that was on the 
Streets in the 1970s or 1980s. In those 
years we saw cocaine and heroin of 
Sometimes 4 to 10 percent in purity. 
Today, we are seeing on a very com- 
mon basis а purity of 60 and 70 percent. 
We are seeing heroin and cocaine that 
is deadly in form. And many of these 
deaths are attributed to young people 
who are trying illegal narcotics, and do 
not recover in many instances from 
first-time use, or by combining those 
very potent and high purity illegal nar- 
cotics with other substances of abuse. 

Again, we see record numbers of 
deaths from drug-induced causes in the 
latest statistics produced, I believe, by 
the Department of HHS. Again, these 
just came out. 

Of course, we have the deaths that I 
cited that are very easy to identify, 
and then we have the deaths that I also 
report. And whether we legalize or de- 
criminalize what are now illegal nar- 
cotics, we would still have situations 
like this. This was reported in this 
week's October 2 edition in Carnesville, 
Georgia, а lady by the name of Shan- 
non Nicole Moss has been in jail since 
May for allegedly taking cocaine dur- 
ing her pregnancy and causing the 
death of her daughter. Ms. Moss, 21, 
gave birth to twins on April 21, but one 
child, Angel Hope Schneider, died 
Shortly after birth. Franklin County 
Investigator Chad Bennett said Ms. 
Moss tested positive for both cocaine 
and methamphetamine. Тһе child's 
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death was consistent with cocaine use 
by the mother, said Bennett. 

I do not know if this young baby's 
death will be counted in these statis- 
tics. I doubt it. But as I have cited, 
there are thousands of other deaths 
that are related to illegal narcotics. 

In this week's Christian Science 
Monitor we see another example of 
drug use and abuse among our popu- 
lation. This particular story focuses on 
Plano, Texas. It says, ‘‘With its gated 
communities, leafy parks, and Fortune 
500 jobs, Plano is not the sort of town 
to have а big city drug problem. At 
least that is what most residents 
thought. Тһеп, in 1997, some of the 
young people of Plano discovered the 
latest craze, heroin, and started over- 
dosing at the rate of one а month. The 
youngest victim was a "th grader, Vic- 
tor Garcia. The oldest and most famous 
was former Dallas Cowboy, Mark 
Tuinei. The string of deaths, 18 in 
Plano, along with half а dozen from 
nearby towns, does not appear to be 
over." 

We have cited Plano as an example of 
a very prosperous community, just like 
the one I come from in Central Florida, 
north of Orlando, which is my district. 
We have had over 60 drug-related 
deaths. Deaths by drugs and drug 
overdoses now exceed homicides in our 
central Florida communities. So we see 
а, tremendous impact of illegal nar- 
cotics on our communities. I am not 
sure what difference legalization would 
make in people overdosing, and par- 
ticularly young people, on these illegal 
narcotics. 

If it was not bad enough that we had 
cocaine and heroin, we have on the 
Scene and coming from primarily Mex- 
ico, also an international import and 
again a Federal responsibility to con- 
trol this type of activity, a report of 
methamphetamines spiraling out of 
control in some of our communities. 
This is a report that appeared in this 
week’s news media and it is date lined 
Tulsa, Oklahoma. “Тһе number of 
methamphetamine labs in Oklahoma is 
exploding. State records show that offi- 
cials have discovered 60 times the num- 
ber of clandestine laboratories making 
methamphetamines than they had 
found just 5 years ago. State officials 
call problems with the highly-addictive 
drug epidemic. And they said the mete- 
oric rise in the drug’s popularity has to 
do in how easy it is to make." 

This is not a harmless illegal nar- 
cotic, and it is illegal. ‘“‘Oklahoma 
Highway Patrol Trooper David ‘Rocky’ 
Eales,” the story went on to say, “ав 
killed in an attempt to serve meth- 
amphetamine-related warrants on Sep- 
tember 25. Another trooper was wound- 
ед.” 

It is also interesting to note, and I 
have some information that we re- 
ceived in one of the hearings that we 
conducted on legalization of what are 
now illegal narcotics, and we did try to 
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conduct an open hearing on that sub- 
ject, but we had a scientist who pro- 
duced these images. I think I have 
Shown these images one other time 
about methamphetamine, and this is 
one of the drugs that some folks would 
like to legalize. This particular photo- 
graph, and these images, demonstrate 
the long-lasting effects that meth- 
amphetamine has on the brain. 

Тһе brighter colors reflect greater 
dopamine-binding capacity. Dopamine 
function is critical to emotional regu- 
lation and it is involved in the normal 
experience of pleasure. It is also in- 
volved in controlling an individual's 
motor functions. The scan on the left is 
a nondrug user. The second scan is а 
chronic methamphetamine abuser who 
was drug free for 3 years prior to this 
image. The third scan is a chronic 
meth abuser who was drug free for 9 
years prior to the image. Тһе last brain 
is à scan of an individual newly diag- 
nosed with Parkinson's Disease, а dis- 
ease known to deplete dopamine. 
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So you see what methamphetamine, 
the so-called harmless, what is now an 
illegal narcotic that some would like 
to make legal, does to individuals. 
Drugs are dangerous. This is very clear 
Scientific evidence produced again by а 
Scientist, not by а congressional com- 
mittee, about the effects of this par- 
ticular illegal narcotic. 

I wanted to also cite tonight again 
some of the comments that have been 
made in this national forum that 
talked about legalization or а new ap- 
proach to illegal narcotics, and let me 
say that I am open to any reasonable 
approach that we can take to deal with 
this mounting problem. Our sub- 
committee has been open, we have held 
hearings on the question of legaliza- 
tion, of decriminalization, on the prob- 
lems of incarceration, on enforcement, 
on interdiction, on the source coun- 
tries, and we will be doing one in just 
а, few weeks on our first anniversary of 
our national education program to re- 
view all of these programs’ effective- 
ness and various approaches. 

But the meeting that was conducted 
today and this week in Washington 
about new approaches featured, I guess, 
а new rage on the drug, national drug 
Scene, and that is New Mexico Gov- 
ernor Gary Johnson. He again has said 
that the Nation's War on Drugs has 
been à multibillion-dollar failure and 
unjustifiably throwing thousands of 
people in prison and lying to children 
about the dangers of marijuana. I hap- 
pened to catch some of that particular 
presentation of Governor Johnson, а 
Republican from New Mexico, and I 
wanted to respond to some of the 
points that he has raised. 

Again, one of these is graphically il- 
lustrated by one of the substances that 
Some proponents would like to legalize, 
and we can show similar graphic dis- 
plays for other substances, and we have 
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one, another one here we will just put 
up here. But we do have, in fact, sci- 
entific evidence that there is danger to 
the brain from cocaine, from heroin, 
from methamphetamine, and it is doc- 
umented, and the Governor has said 
that the War on Drugs has been a 
multibillion-dollar failure. In fact, I 
think he stated that we went from 1 
billion in the 1970s to $18 billion. I 
think if we look at the way the dollars 
have been spent, again there were dra- 
matic decreases in à multi-faceted ap- 
proach to combat illegal narcotics both 
at the source and through interdiction. 

I have often showed the treatment 
dollars, and we do not have a chart of 
that tonight, but in fact the chart 
would show you that treatment dollars 
since 1992 have in fact doubled, and we 
are spending a great deal of that $18 
billion on treatment programs. I would 
as much as anyone would like to see a 
reduction in those expenditures, but we 
find that if we take out one element, 
whether it is a source country, inter- 
national programs, interdiction, law 
enforcement, education, treatment or 
prevention, then the efforts begin to 
crumble and the effect, as we have 
seen, is devastating particularly among 
our young people. 

He made a rash statement, and I 
heard him say that soon we will be 
spending the entire national gross 
product on enforcement, and that just 
is not correct. The Governor is incor- 
rect, that of the $18 billion that we will 
be spending this year, a small percent- 
age of that is on enforcement although 
that is Federal money and there are 
substantial dollars spent at the State 
and local level. 

The question is: 

Does a liberal policy work or does a 
tough enforcement policy work and are 
they cost effective? 

Let me take these charts down and 
again cite one of the best examples 
that we have of a liberal policy, and I 
believe in a legalization or liberal pol- 
icy we would have to look at some 
model where they have tried this. 

And again we have to point to Balti- 
more. I do not have a whole lot of 
areas, although Washington, D.C., is 
now trying to emulate this program 
that they adopted in Baltimore with 
free needle exchanges and, again, a 
more liberal attitude. 

But this is an interesting chart that 
was given to me by the head of our 
Drug Enforcement Agency in one of 
our hearings, and I will recite it. 

In Baltimore we saw the population 
in 1950 at nearly a million drop to, it is 
around 600,000 now, not half, but on its 
way down. We saw a small number of 
heroin addicts, and this was the popu- 
lation of the heroin addicts, about 
39,000 in 1996. The latest figures or un- 
official figures are 60,000, and I cited a 
council person from Baltimore who 
said 1 in 8 citizens in Baltimore are 
now addicted to heroin. 
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Now this is a liberal policy, this nee- 
dle exchange policy. We have seen that 
that policy, and again, if we had legal- 
ization, I do not know what would stop 
people from becoming addicted, but in 
fact we have 1 in 8 in this city as a her- 
oin addict, which is absolutely as- 
tounding, a model I do not think any of 
us would want to copy. 

I have also pointed out as a counter 
example New York City with Mayor 
Giuliani, and I bring this up again, a 
tough enforcement policy, and Gov- 
ernor Johnson said that we are spend- 
ing too much money, and I think, if we 
look and go back and look at per capita 
expenses, dollar expenses, and we com- 
pared New York with Baltimore, we 
would see that there would probably be 
similar expenditures. 

But this particular chart shows the 
narcotics arrests index and the crime 
index, and we see that crime is going 
down as the number of tough enforce- 
ment was undertaken in that city. 
Pretty dramatic figures in New York, 
and let me cite a few of them, if I may. 

First of all, the total number of 
major felony crimes fell from 1993 to 
1998 in New York City by 51 percent. 
Just from 1997 to 1998 with a zero toler- 
ance policy there was 11 percent de- 
crease in major felony crimes. In New 
York City murder and nonnegligent 
manslaughter also declined. There was 
a 67 percent decrease from 1993 to 1998, 
and in just one year, from 1997 to 1998, 
an 18 percent decrease in murder and 
nonnegligent manslaughter. 

And what about some other crimes? 
Total felony and misdemeanor nar- 
cotics arrests in the city actually in- 
creased, and we went from less than 
70,000 to 120 between 1993 and 1998, but 
in that period of time you saw the dra- 
matic decrease in murders. In fact, in 
New York City in 1998 it was the lowest 
number of murders committed in New 
York in 36 years. The murders fell from 
approximately, this chart will show, 
from over 2,000 in this period, 1991 to 
somewhere in the 600 to 629 in 1998, dra- 
matic decreases as there were some in- 
crease in narcotic offenses. 

So the cost effectiveness of these pro- 
grams, and I am sure if we looked at 
the social implications, the destruction 
of families, abuse in Baltimore, and we 
look at what has taken place in New 
York City, we would see that we have, 
in fact, a success, and again not a total 
success. We still have some dramatic 
problems not only in New York. 

But what is amazing, if you look at 
this last chart again, as a result of 
Mayor Giuliani’s zero tolerance poli- 
cies that he established and based on 
what the murder rate was before he 
took office, over 3,500 people just in 
New York City are alive today who 
otherwise would be fatality statistics. 
That is a pretty dramatic figure. 

The other misconception that Gov- 
ernor Johnson stated in his speech, and 
again I heard part of it today; he said 
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that, and I think he was citing more in 
his State; he said there were arresting 
Mexican citizens coming across the 
border for $200, and he said if we looked 
at the profile of people arrested, you 
would find marijuana users selling a 
little bit of marijuana and crack users 
selling a little crack and going to jail 
for that. Those were some of his com- 
ments. 

I did not take it down in shorthand, 
but there are many myths about people 
who are in prison for drug related of- 
fenses, and the most recent study that 
our subcommittee found was one that 
was conducted in New York State by 
that New York State Office of Justice, 
and it was a rather telling example of 
what is really taking place with those 
convicted of various offenses related to 
narcotics, and this was again in spring, 
very recent. We had testimony to this 
affect, that there are roughly 22,000 in- 
dividuals serving time in New York 
State prison for drug offenses. Again 
this is very comprehensive study. 
Eighty-seven percent of them are actu- 
ally serving time for selling drugs, 87 
percent of them are there for selling 
drugs. Seventy percent of them have 
had one or more felony convictions on 
their record. 

So these are not just these innocent 
little Mexicans crossing the border for 
$200 reward or some innocent mari- 
juana users selling enough marijuana 
to supply his habit or some minor 
crack dealer. Seventy percent of these 
22,000 individuals have one or more fel- 
ony convictions on their record. 

Of the people who are serving time 
for drug possession charges, 76 percent 
were actually arrested for sale or in- 
tent to sell charges that eventually 
pled down to possession. So there is a 
great myth about who is behind bars 
and why they are there and what of- 
fenses they have committed. 

We also found from this study and in 
our hearing about New York drug of- 
fenses that the 1998 arrestee drug abuse 
monitoring program report issued by 
the National Institute of Justice docu- 
ments an estimated 80 percent of per- 
sons arrested each year in New York 
City tested positive for drugs. So we 
have a situation where these people 
have, who are arrested also, have ille- 
gal narcotics in their system, and that 
is also part of the problem, and we do 
need to revisit our treatment programs 
both at State level and the Federal 
level. 
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But there is a great myth about who 
is serving time. This study was quite 
interesting, because it showed and doc- 
umented very specifically that, at least 
in New York State, you really have to 
try, you have to commit a number of 
serious felonies and you have to be a 
dealer in very large quantities of hard 
illegal narcotics to make your way 
into prison. You had to work to get 
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into prison іп New York. We found that 
same pattern in other states. So the in- 
formation that Governor Johnson used 
is not correct. 

He also said half the arrests in the 
United States involved United States 
Hispanics selling marijuana. I do not 
know where he got that figure. I have 
never seen that figure. 

We do know that the latest statistics 
that our subcommittee has received 
from DEA and HHS do indicate that 
one of the victims of illegal narcotics 
are teenage Hispanics and young His- 
рап1св; that, in fact, with addiction, 
they have the highest percentage of in- 
creases. 

What we also know from the most re- 
cent report that I have received is that 
the biggest problem with addiction 
among our young people, and I would 
think it would be alcohol, is not alco- 
hol, but in fact is marijuana, another 
startling fact. Of course, many people 
do not want to deal with facts or re- 
ality on this subject. They want to deal 
with their own personal viewpoint. 

Тһе Governor also, I heard him say, 
Governor Johnson, that the war on 
drugs was 1,000 miles wide and a half 
inch thick. The war on drugs in fact is 
thousands and thousands of miles wide 
and, as you may have seen by what I il- 
lustrated, it was reduced down to an 
inch thick. But the war on drugs does 
not work when you have no resources 
in it, and they were eviscerated by this 
Congress back іп 1993, 1994 and 1995 
under this Democrat-controlled House 
of Representatives, Senate and the 
presidency. That approach did not 
work, and we had some very, again, 
well-documented results. That was not 
and is not today pleasing. 

His final comment was ‘‘stop arrest- 
ing the entire country." Again, this is 
Governor Johnson. I do not think any 
of us want to arrest anyone. We do 
know that individuals that have used 
illegal narcotics, probably marijuana is 
one of the most frequently. Maybe it 
does not have all of the effects of some 
of the other hard drugs that we cited, 
cocaine, heroin, methamphetamines. 
We have shown here we do know the 
levels of purity are much, much higher 
than that marijuana that was used in 
the seventies and eighties, and it also 
has an effect on the brain. 

Again, we do know from facts that 
today our biggest problem with addic- 
tion among young people, again, I was 
even surprised by this, and these are 
statistics that are DEA and HHS docu- 
mented, our biggest problem with ad- 
diction now is marijuana with our 
young people. Whether it gets to be a 
gateway drug or not is a question for 
debate, and we certainly had plenty of 
testimony that did point to the first 
use of that substance or other sub- 
stance abuse and then on to harder 
drugs. 

Legalization just has not been ac- 
ceptable as an alternative, and neither 
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has decriminalization, although we are 
looking very carefully at the programs 
we have for those incarcerated. We 
have also looked at the Arizona model, 
which is not a decriminalization, and 
had testimony from officials from Ari- 
zona who do take first-time drug of- 
fenders and give them alternatives be- 
fore their final sentencing, but the sen- 
tencing is withheld pending their per- 
formance. The moment that they back- 
slide or get back into the narcotics 
habit, which is a tremendous problem, 
recidivism with illegal narcotics use in 
these programs, those individuals do go 
on, are sentenced and serve time. 

So, again, I think everyone wants to 
see that our prisons are free of so- 
called casual drug users. But, again, 
the people that end up there, unfortu- 
nately, commit felonies and crimes 
while under the influence of these ille- 
gal narcotics, were selling quantities of 
illegal narcotics which would be illegal 
under decriminalization or the legal- 
ization scheme that has been men- 
tioned by anyone to date. 

What is interesting is even with 
these efforts to liberalize national drug 
policy, even the latest surveys, and 
again the surveys can be subject to the 
way the questions are asked or framed, 
but the latest surveys that we have, 
this one is by the Melman Group and it 
was a survey by telephone of 800 reg- 
istered voters at the beginning of Sep- 
tember, found some of these topics on 
the public’s mind. 

Voters want education, Social Secu- 
rity and drug trafficking to be top pri- 
orities of the Congress and the Presi- 
dent. HMO restrictions апа illegal 
drugs are top worries for the largest 
number of voters. We have heard most 
of the special orders tonight on the 
topic of HMOs. I am the soul one on the 
second subject, illegal drugs. 

Women and minorities are more like- 
ly to think that drug issues should be 
a top national priority. The poll also 
found that Americans want cracking 
down on drug smuggling to be Wash- 
ington’s highest priority. Preventing 
drugs from entering the United States, 
reducing the supply, is the most impor- 
tant effective way to deal with the 
problem. Again, this poll of 800 Ameri- 
cans showed three-fourths of Ameri- 
cans favor increasing funding for inter- 
diction. Even with the $2 billion price 
tag, the majority still favor increasing 
funding for interdiction. By more than 
two to one, voters favor additional dol- 
lars on interdiction over anti-drug ad- 
vertising. 

As I said, our subcommittee con- 
tinues to monitor the reinstitution of 
our national and international efforts 
on interdiction and source country pro- 
grams. We will be carefully reviewing 
our $200 million with private dona- 
tions, probably half a billion dollar 
total expenditures for an anti-drug ad- 
vertising program, the first year of 
which will have been concluded this 


October 5, 1999 


past week, and we will do a hearing on 
that and review an examination of 
those expenditures and the effective- 
ness of that program. 

Congressional Democrats, the poll fi- 
nally says, enjoy an advantage over 
Republicans on almost every issue ex- 
cept keeping illegal drugs out of the 
U.S. Iam not sure what that means for 
Republicans, being a Republican, but 
at least hopefully I am on the right 
side of one issue. 

The rest of the special order that I 
wanted to do tonight really would get 
away from the topic of legalization, de- 
criminalization or liberalization, as 
Governor Johnson of New Mexico has 
advocated, and talk about again one of 
our responsibilities, which is stopping 
illegal narcotics that are coming into 
the United States. 

Again, under any of these schemes, 
no matter how wild they may be for 
liberalization or decriminalization or 
legalization, one of the responsibilities 
of this Congress, of any administra- 
tion, will be to stop these hard drugs 
from coming in to the United States. 
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The source of more than 50 percent or 
probably in the 60 or 70 percent of all 
illegal antibiotics, we could start with 
marijuana, go on to cocaine, heroin, 
methamphetamine, the source of all 
the hard narcotics and even, again, the 
soft narcotic, if you want to call it 
that, marijuana, coming into the 
United States is through Mexico. Most 
of the cocaine and heroin is now pro- 
duced in Colombia, but they have meld- 
ed forces with corrupt officials in Mex- 
ico and corrupt dealers in Mexico, and 
these gangs are now filtering and 
transiting illegal narcotics through 
Mexico. 

Mexico is our big problem on an 
international level, and will continue 
to be. That is in spite of the fact that 
our trade with Mexico has been at an 
all-time high. We have given Mexico, 
as I have cited, incredible trade advan- 
tages, both with NAFTA, and we have 
underwritten Mexico in its financially 
difficult times. 

The United States’ exports to Mexico 
now surpass U.S. exports to Japan, 
making Mexico our second most impor- 
tant export partner. However, with 
NAFTA, exports to the United States, 
from the United States to Mexico, were 
$71 billion in 1998. Imports to the 
United States from Mexico were $87 bil- 
lion. We experienced in 1998 a $15.7 bil- 
lion trade deficit, so we are good part- 
ners, we have given them help. We are 
good neighbors, good allies. We have 
given them a trade advantage that is 
now hurting us economically. 

The U.S.-Mexican border is 2,000 
miles long and 60 miles deep on either 
side of the border, consisting of four 
U.S. States, California, Arizona, New 
Mexico, and Texas, all on the borders, 
of course. They border six Mexican 
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States. We have 45 border crossings 
with an estimated 278 to 351 million 
persons legally crossing the border 
from Mexico to the United States in 
1998. 

Тһе INS, at great expense, appre- 
hended 1.5 million undocumented im- 
migrants on the southwest border in 
fiscal year 1998. According to DEA, al- 
most all of the estimated six tons of 
heroin produced in Mexico in 1998 will 
reach the United States markets. Mex- 
ico remains à major source country for 
marijuana and heroin sold in the 
United States. 

Тһе DEA estimates that the majority 
of methamphetamine available in the 
United States is either produced and 
transported to the United States or is 
manufactured in the United States now 
by Mexican drug traffickers. 

According to the United States De- 
partment of State, Mexico continues to 
be the primary haven for money laun- 
dering in all of Latin America. This of 
course has had incredible consequences 
in Mexico. The Baja Peninsula along 
this end is completely controlled by 
drug traffickers. In fact, this chart 
Shows Mexico-based drug trafficking. 
Тһе Yucatan Peninsula is controlled by 
drug traffickers, and different states 
and such regions of Mexico are almost 
totally controlled by drug traffickers. 

I cited methamphetamine, a new phe- 
nomenon. It is incredible, but 90 per- 
cent of the methamphetamine seized in 
Iowa this year came from Mexico. That 
is from the U.S. Attorney's office in 
Iowa’s northern district. About 85 per- 
cent of the methamphetamine in Min- 
nesota, all the way up, it is not even on 
this chart, in Minnesota is smuggled 
from Mexico. The source is the Min- 
neapolis Star Tribune, in an investiga- 
tion that was conducted there. 

Most of the methamphetamine avail- 
able in the upper Midwest is trafficked 
by Mexican-controlled criminal organi- 
zations connected to sources of supply 
in California and Mexico that were 
based in smaller midwestern cities 
with existing Mexican-American popu- 
lations. The source of that is the Drug 
Enforcement Administration, in a 1996 
report. 

Unfortunately, even with all this ac- 
tivity, with the trade benefits, finan- 
cial benefits, pledges of cooperation 
with Mexico, drug seizures are dra- 
matically down. The amount of heroin 
Seized from 1997 to 1998 dropped 56 per- 
cent. The amount of cocaine dropped 
Some 35 percent in the same year. The 
number of vehicles seized from 1997 at 
Sea went from 135 to 96, а 9 percent de- 
crease. 

We have asked for maritime coopera- 
tion. We have not gotten it. We have 
asked for seizure cooperation. We have 
not gotten it. We have also asked for 
extradition of Mexicans who have been 
involved in illegal narcotics. 

Tonight let me display a couple of 
folks we are looking for and describe 
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them. To date we have not had a single 
Mexican major drug trafficker extra- 
dited. 

This individual is Lewis Ignacio 
Amezcua-Contreras, and this individual 
is one of the chief producers of meth- 
amphetamine in really the world. Re- 
cently, despite overwhelming evidence, 
all Mexican drug charges have been 
dismissed. We are hoping that this in- 
dividual will be extradited to the 
United States. 

Again, our requests, this Congress 
passed a resolution, the House of Rep- 
resentatives several years ago, asking 
for cooperation in extradition of major 
drug traffickers. To date, we have not 
had one Mexican major drug kingpin 
extradited. 

We have another star tonight in our 
array of requests for extradition. This 
is another individual that we have 
asked for. This is Vincent Carrillo 
Fuentes. He is a major cocaine traf- 
ficker. He has not been arrested. We 
think he is at large in Mexico. He is a 
United States fugitive. This is another 
individual. 

There are 45 of these major drug traf- 
fickers we would like extradited to 
stand trial, it is the thing they fear 
most, in the United States. I would say 
for both of these individuals, I believe 
there are some substantial rewards in 
the million dollar range, so if anyone 
would like to turn these individuals in, 
I am sure they would also like to re- 
ceive the reward that is available. 

United States officials testified be- 
fore my subcommittee that there are 
275 extradition requests that are pend- 
ing with Mexico. Mexico has only ap- 
proved 45 extradition requests since 
1996, and as I said, not one major Mexi- 
can drug kingpin. Only 20 of the extra- 
dition requests that Mexico has ap- 
proved have been drug-related, and 
only one of those has been a Mexican 
citizen. But again, there have been no 
major drug kingpins. 

On November 18, 1997, the United 
States and Mexico signed a protocol to 
the current extradition treaty. I think 
that treaty goes back to 1978. The pro- 
tocol is basically the way the extra- 
dition would operate, and all the de- 
tails. 

The protocol has been ratified by 
United States Senate, the other body, 
and is currently being delayed in Mexi- 
co’s Senate. To date they still have not 
resolved or approved an extradition 
protocol with the United States. 

Additionally, this Congress several 
years ago asked Mexico for cooperation 
in enforcing the laws on the books. It 
was not a tough request: extradition, 
maritime cooperation. The United 
States customs agency ran an under- 
cover operation called Operation Casa- 
blanca. This undercover operation was 
the largest money laundering sting in 
the history of the United States, abso- 
lutely incredible money laundering. 

Members will not be able to see this 
chart too well. Maybe they can focus 
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for a few minutes. Let me talk a little 
about this. Forty Mexican and Ven- 
ezuelan bankers, businessmen, and sus- 
pected drug cartel members were ar- 
rested, and 70 others were indicted as 
fugitives. 

The United States informed Mexican 
counterparts of the operation, but they 
did not tell them all the details be- 
cause they feared Mexican corruption 
would or could endanger the lives of 
some of our agents. 
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And as we know from history, one of 
our agents, Kiki Camarena, was bru- 
tally murdered in Mexico and even 
today some of his murderers and those 
involved in his horrible death have not 
been brought to justice. 

Operation Casablanca involved three 
of Mexico’s most prominent banks, 
Bancomer, Banca Serfin, and Confia, 
and all of these three major banks were 
implicated in the investigations. A 
former senior United States Customs 
agent who led the Casablanca probe de- 
clared that the corruption reached the 
highest levels of the Zedillo govern- 
ment when he implicated the defense 
minister in this event. 

Mr. Speaker, it is my hope that we 
can have justice prevail in this situa- 
tion and next week we will continue 
the rest of the story as it relates to 
corruption in the Mexican Government 
and Mexican drug trafficking. 


— e — 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
Sence was granted to: 

Mr. MASCARA (at the request of Mr. 
GEPHARDT) for before 5:00 p.m. today on 
account of personal reasons. 

Mr. LAHooD (at the request of Mr. 
ARMEY) for today on account of attend- 
ing the funeral of Bishop Edward 
O'Rourke. 

Mr. HiLL of Montana (at the request 
of Mr. ARMEY) for today on account of 
medical reasons. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. LIPINSKI, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 
today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mrs. CLAYTON, for 5 minutes, today. 
Mr. RUSH, for 5 minutes, today. 

Ms. WATERS, for 5 minutes, today. 
Mr. HOLT, for 5 minutes, today. 

Mrs. MINK of Hawaii, for 5 minutes, 
today. 
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Ms. BROWN of Florida, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. THUNE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. JONES of North Carolina, for 5 
minutes, today. 

Mr. BURTON of Indiana, for 5 minutes, 
October 12. 

Mr. DUNCAN, for 5 minutes, today. 


EE 
SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1255. An act to protect consumers and 
promote electronic commerce by amending 
certain trademark infringement, dilution, 
and counterfeiting laws, and for other pur- 
poses; to the Committee on the Judiciary. 


EE 
ADJOURNMENT 


Mr. MICA. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 21 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, October 6, 1999, at 
10 a.m. 


— EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule ХП, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4649. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida; Modification 
of Procedures for Limiting the Volume of 
Small Red Seedless Grapefruit [Docket No. 
FV99-905-4 IFR] received September 29, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

4650. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Increase in Fees and Charges for 
Egg, Poultry, and Rabbit Grading [Docket 
No. PY-99-004] (RIN: 0581-АВ54) received Sep- 


tember 29, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


4651. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Tobacco Inspection; Subpart B- 
Regulations [Docket No. ТВ-99-071 received 
September 29, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

4652. A letter from the Administrator, 
Food and Safety Inspection Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule—Addition of Mexico to 
the List of Countries Elligible to Export 
Poultry Products into the United States 
[Docket No. 97-006F] (RIN: 0583-AC33) re- 
ceived September 22, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 
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4653. A communication from the President 
of the United States, transmitting a request 
for emergency funds for the Department of 
Defense to be used to meet the critical readi- 
ness and sustainability needs that emerged 
from operations in Kosovo; (Н. Doc. No. 106- 
140); to the Committee on Appropriations 
and ordered to be printed. 

4654. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule— 
Changes in Flood Elevation Determina- 
tions—received September 28, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

4655. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule— 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-7300] received September 
28, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Banking and Financial 
Services. 

4656. A letter from the Associate Bureau 
Chief, Wireless Telecommunications Bureau, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of the Amateur Service Rules to 
Provide For Greater Use of Spread Spectrum 
Communications [WT Docket No. 97-12 RM- 
8737] received September 29, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

4657. A letter from the Special Assistant to 
the Bureau Chief, Mass Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 73.202(b), Table of Allot- 
ments, FM Broadcast Stations (Manson, 
Iowa) [MM Docket No. 99-91 RM-9529] (Rudd, 
Iowa) [MM Docket Хо. 99-92 RM-9530] (Pleas- 
antville, Iowa) [MM Docket No. 99-93 RM- 
9581] (Dunkerton, Iowa) [MM Docket No. 99- 
95 RM-9533] (Manville, Wyoming) [MM Dock- 
et No. 99-97 RM-—9535] received September 29, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4658. A letter from the Associate Chief, 
Policy and Program Planning Division, Com- 
mon Carrier Bureau, Federal Communica- 
tions Commission, transmitting the Com- 
mission's final rule—Implementation of the 
Telecommunications Act of 1996 [CC Docket 
No. 96-115] Telecommunications Carriers’ 
Use of Customer Propriety Network Informa- 
tion and Other Customer Information; 
Implentation of the Non-Accounting Safe- 
guards of the Communications Act of 1984, 
As Amended [CC Docket No. 96-149] received 
September 30, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4659. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—List of Approved Spent Fuel Stor- 
age Casks: (VSC-24) Revision (RIN: 3150- 
AG36) received September 28, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

4660. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain Iraq's com- 
pliance with the resolutions adopted by the 
U.N. Security Council, pursuant to 50 U.S.C. 
1541; (H. Doc. No. 106-139); to the Committee 
on International Relations and ordered to be 
printed. 

4661. A letter from the Bureau of Export 
Administration, Department of Commerce, 
transmitting the Department's final rule— 
Reexports to Libya of Foreign Registered 
Aircraft Subject to the Export Administra- 
tion [Docket Мо. 990827238-9238-01] (RIN: 
0694-AB94) received September 27, 1999, pur- 
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suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

4662. A letter from the Director, Office of 
the Procurement and Property Management, 
Department of Agriculture, transmitting the 
Department's final rule—Agriculture Acqui- 
sition Regulation; Part 415 Reorganization; 
Contracting by Negotiation [AGAR Case 96- 
04] (RIN: 0599-A A07) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform. 

4663. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment's final rule—Coastal Zone Consist- 
ency Review of Exploration Plans and Devel- 
opment and Production Plans (RIN: 1010- 
AC42) received September 27, 1999, pursuant 
to 5 U.S.C. 801(а)(1)(А); to the Committee on 
Resources. 

4664. A letter from the Acting Regulations 
Officer, Office of Process and Innovation 
Management, Social Security Administra- 
tion, transmitting the Administration's final 
rule—Administrative Review Process; Pre- 
hearing Proceedings and Decisions by Attor- 
ney Advisors; Extension of Expiration Dates 
(RIN: 0960-AF07) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 


EIN 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. TALENT: Committee on Small Busi- 
ness. H.R. 1497. A bill to amend the Small 
Business Act with respect to the women's 
business center program; with an amend- 
ment (Rept. 106-365). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. GOSS: Committee on Rules. House 
Resolution 328. Resolution providing for con- 
sideration of the bill (H.R. 2990) to amend the 
Internal Revenue Code of 1986 to allow indi- 
viduals greater access to health insurance 
through a health care tax deduction, a long- 
term care deduction, and other health-re- 
lated tax incentives, to amend the Employee 
Retirement Income Security Act of 1974 to 
provide access to and choice in health care 
through association health plans, to amend 
the Public Health Service Act to create new 
pooling opportunities for small employers to 
obtain greater access to health coverage 
through HealthMarts, and for other pur- 
poses, and for consideration of the bill (H.R. 
2723) to amend title I of the Employee Re- 
tirement Income Security Act of 1974, title 
XXVII of the Public Health Service Act, and 
the Internal Revenue Code of 1986 to protect 
consumers in managed care plans and other 
health coverage (Rept. 106-366). Referred to 
the House Calendar. 


-a 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. S. 452. An act for the relief of Belin- 
da McGregor (Rept. 106-364). Referred to the 
Private Calendar. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. BLILEY (for himself, Mr. TAU- 
ZIN, Mr. OXLEY, and Mr. BLUNT): 

H.R. 3011. A bill to amend the Communica- 
tions Act of 1934 to improve the disclosure of 
information concerning telephone charges, 
and for other purposes; to the Committee on 
Commerce. 

By Mr. BARTON of Texas (for himself, 
Mr. MCINTOSH, Mr. PICKERING, and 
Mr. KASICH): 

H.R. 3012. A bill to amend the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 to protect Social Security trust funds 
and save Social Security surpluses for Social 
Security; to the Committee on the Budget. 

By Mr. YOUNG of Alaska: 

H.R. 3013. A bill to amend the Alaska Na- 
tive Claims Settlement Act to allow share- 
holder common stock to be transferred to 
adopted Alaska Native children and their de- 
Scendants, and for other purposes; to the 
Committee on Resources. 

By Mrs. BIGGERT (for herself, Mr. 
OSE, Mr. ENGLISH, Mr. SCHAFFER, Mr. 
LIPINSKI, Mr. BACHUS, Mr. McINTOSH, 
Mr. ROYCE, Mr. WELDON of Florida, 
and Mr. FOLEY): 

H.R. 3014. A bill to amend title 18, United 
States Code, with regard to prison com- 
missaries, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. CAMPBELL: 

H.R. 3015. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage a strong com- 
munity-based banking system; to the Com- 
mittee on Ways and Means. 

By Mr. CLYBURN (for himself, Mr. 
SPENCE, Mr. SPRATT, Mr. GRAHAM, 
Mr. SANFORD, and Mr. DEMINT): 

H.R. 3016. A bill to designate the United 
States Post Office located at 301 Main Street 
in Eastover, South Carolina, as the ‘‘Layford 
В. JOHNSON Post Office“; to the Committee 
on Government Reform. 

H.R. 3017. A bill to designate the United 
States Post Office located at 78 Sycamore 
Street in Charleston, South Carolina, as the 
“Richard E. Fields Post Office"; to the Com- 
mittee on Government Reform. 

H.R. 3018. A bill to designate the United 
States Post Office located at 557 East Bay 
Street in Charleston, South Carolina, as the 
*Marybelle H. Howe Post Office"; to the 
Committee on Government Reform. 

H.R. 3019. A bill to designate the United 
States Post Office located at 4026 Lamar 
Street in (the Eau Claire community of) Co- 
lumbia, South Carolina, as the “Mamie С. 
Floyd Post Office"; to the Committee on 
Government Reform. 

By Mr. CROWLEY (for himself, Mr. 
SHERMAN, Mr. BRADY of Pennsyl- 
vania, Mr. MORAN of Virginia, Mr. 
LARSON, Mr. MEEHAN, Mr. NEAL of 
Massachusetts, Mr. MENENDEZ, Ms. 
PELOSI, and Mr. HOEFFEL): 

H.R. 3020. A bill to make illegal the sale of 
guns, ammunition, or explosives between pri- 
vate individuals over the Internet; to the 
Committee on the Judiciary. 

By Mrs. LOWEY: 

H.R. 3021. A bill to extend the authority of 
the Thomas Paine National Historical Asso- 
ciation to establish a memorial to Thomas 
Paine in the District of Columbia; to the 
Committee on Resources. 

By Mr. MARKEY: 

Н.В. 3022. A bill to amend the Communica- 
tions Act of 1934 to improve the disclosure of 
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information concerning telephone charges, 
and for other purposes; to the Committee on 
Commerce. 

By Mr. PASTOR: 

H.R. 3023. A bill to authorize the Secretary 
of the Interior, acting through the Bureau of 
Reclamation, to convey property to the 
Greater Yuma Port Authority of Yuma 
County, Arizona, for use as an international 
port of entry; to the Committee on Re- 
Sources. 

By Mr. SMITH of New Jersey: 

H.R. 3024. A bill to amend the Communica- 
tions Act of 1934 to restrict the transmission 
of unsolicited electronic mail messages; to 
the Committee on Commerce. 

By Mr. SOUDER (for himself, Mr. AN- 
DREWS, and Mr. MCINTOSH): 

Н.В. 3025. A bill to establish а national 
clearinghouse for youth entrepreneurship 
education; to the Committee on Education 
and the Workforce. 

By Mr. TRAFICANT: 

H.R. 3026. A bill to direct the Secretary of 
Transportation to complete construction of 
the Hubbard Expressway in the vicinity of 
Youngstown, Ohio; to the Committee on 
Transportation and Infrastructure. 

By Mr. WELDON of Pennsylvania (for 
himself, Mr. ABERCROMBIE, Ms. KAP- 
TUR, Мг. ARMEY, Mr. MURTHA, Mr. 
Cox, Mr. LEACH, Mrs. TAUSCHER, Mr. 
SAXTON, Mr. TAYLOR of North Caro- 
lina, Mr. KUCINICH, Mr. ROYCE, Mr. 
BURTON of Indiana, Mr. GILMAN, Mr. 
WICKER, Mr. HOLDEN, Mr. BRADY of 
Pennsylvania, Mr. GRAHAM, Mr. 
CRAMER, Mr. HAYES, Mr. ROHR- 
ABACHER, Mr. SHERWOOD, Mr. PITTS, 
Mrs. FOWLER, Mr. DELAY, Mr. Goss, 
Mr. WATTS of Oklahoma, Mr. GIB- 
BONS, Mr. BARTLETT of Maryland, Mr. 
SNYDER, Mr. ORTIZ, Mr. ANDREWS, 
Ms. BROWN of Florida, Mr. HINCHEY, 
Mr. SCHAFFER, Mr. SISISKY, Mr. 
GooDE, Mr. HOEFFEL, Mr. DICKS, Mr. 
KANJORSKI, Mr. THORNBERRY, Mr. 
STENHOLM, Mr. PICKETT, Mr. CONDIT, 
Mr. PETERSON of Minnesota, Mr. 
RYAN of Wisconsin, Mr. HALL of 
Texas, Mr. LAZIO, Mr. REYES, and Mr. 
SANDERS): 

H.R. 3027. A bill to propose principles gov- 
erning the provision of International Mone- 
tary Fund assistance to Russia; to the Com- 
mittee on Banking and Financial Services, 
and in addition to the Committee on Inter- 
national Relations, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COX: 

H.J. Res. 70. A joint resolution providing 
for expedited emergency humanitarian as- 
sistance, disaster relief assistance, and med- 
ical assistance to the people of Taiwan; to 
the Committee on International Relations. 

By Mr. STRICKLAND: 

H. Con. Res. 192. Concurrent resolution ex- 
pressing the sense of Congress regarding sup- 
port for nongovernmental organizations par- 
ticipating in honor guard details at funerals 
of veterans; to the Committee on Armed 
Services. 


ee 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 
255. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to Assembly Joint Resolution No. 27 
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memorializing Congress to call on the Gov- 
ernment of Japan to issue a formal apology 
and reparations to the victims of its war 
crimes during World War II; to the Com- 
mittee on International Relations. 

256. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution 15 memorializing the Presi- 
dent and Congress to take action necessary 
to honor our country’s moral obligation to 
provide these Filipino veterans with the 
military benefits that they deserve, includ- 
ing, but not limited to, holding related hear- 
ings, and acting favorably on legislation per- 
taining to granting full veterans benefits to 
Filipino veterans of the United States Armed 
Forces; to the Committee on Veterans’ Af- 
fairs. 

257. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 7 memorializing the 
Congress of the United States to index the 
AMT exemption and tax brackets for infla- 
tion; to the Committee on Ways and Means. 

258. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 23 memorializing the 
President and Congress of the United States 
to evaluate the problems caused by relo- 
cating film industry business to Canada and 
other foreign nations, to evaluate the cur- 
rent state and federal tax incentives pro- 
vided to the film industry and to promote 
trade-related legislation that will persuade 
the film industry to remain in California; to 
the Committee on Ways and Means. 


— Ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

Н.В. 65: Mr. OBERSTAR and Mr. BOUCHER. 

H.R. 82: Mr. DUNCAN and Mr. MCNULTY. 

H.R. 123: Mr. EWING. 

H.R. 142: Mr. HEFLEY. 

H.R. 271: Ms. PELOSI and Mr. BLAGOJEVICH. 

H.R. 303: Mr. LEACH, Mr. MENENDEZ, Mr. 
CLYBURN, Мг. LucAS of Kentucky, Mr. BARR 
of Georgia, and Ms. MCCARTHY of Missouri. 

H.R. 354: Mr. JACKSON of Illinois and Mr. 
LAHOOD. 

. 460: Mr. 
. 581: Mr. 
. 584: Mr. 
. 654: Mr. HORN. 

. 728: Mr. SKELTON. 

H.R. 783: Mr. SNYDER, Mr. GUTIERREZ, Mrs. 
NAPOLITANO, and Mr. LEACH. 

H.R. 784: Mr. BAIRD and Mr. VITTER. 

H.R. 860: Mr. HOLDEN. 

H.R. 976: Mr. DEFAZIO. 

H.R. 979: Mr. PALLONE, Mr. WEYGAND, Mr. 
Lucas of Kentucky, Mrs. CHRISTENSEN, Mr. 
WATT of North Carolina, Mr. LEWIS of Cali- 
fornia, Mr. JACKSON of Illinois, Mr. UDALL of 
New Mexico, and Ms. STABENOW. 


MCHUGH. 
EVANS. 
ORTIZ and Mr. REYES. 


H.R. 1032: Mr. BURR of North Carolina. 

H.R. 1046: Mr. VENTO. 

H.R. 1082: Mr. HALL of Ohio and Mr. 
STRICKLAND. 

H.R. 1093: Mr. HOEKSTRA. 

H.R. 1168: Mr. BENTSEN, Mr. STUPAK, Mr. 
BAIRD, Mr. BILBRAY, and Mr. ORTIZ. 

H.R. 1176: Mr. LUTHER. 

H.R. 1221: Mr. HAYES and Mr. SHAYS. 

H.R. 1248: Mr. THOMPSON of California. 

H.R. 1274: Mr. FOLEY. 

H.R. 1294: Mr. VITTER. 

H.R. 1322: Mr. TOOMEY. 

H.R. 1325: Mr. DEUTSCH. 

H.R. 1329: Mr. HOSTETTLER, Mr. BAKER, and 


Mr. NETHERCUTT. 
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Н.В. 1422: Mr. GONZALEZ, Mr. TOWNS, Mr. 
GEORGE MILLER of California, Mr. SANDLIN, 
and Ms. BERKLEY. 

Н.В. 1445: Mr. JENKINS, 
Towns, and Mr. KINGSTON. 

H.R. 1505: Mr. EVANS. 

H.R. 1592: Mr. MASCARA. 

Н.В. 1593: Mr. KIND. 

Н.В. 1621: Mr. WEXLER and Mr. BAIRD. 

Н.В. 1644: Mr. BAIRD. 

H.R. 1686: Mr. HUTCHINSON and Mr. RAHALL. 

H.R. 1728: Mr. HOEFFEL and Mr. RYAN of 
Wisconsin. 

H.R. 1987: Mr. CANNON, Mr. HUTCHINSON, 
Mr. DREIER, Mr. BONILLA, Mrs. FOWLER, Mr. 
KUYKENDALL, Mr. CALVERT, Mr. HOBSON, and 
Mr. HAYWORTH. 

Н.В. 2053: Mrs. KELLY. 

H.R. 2059: Mr. COYNE, Mr. HOLDEN, Mr. 
ETHERIDGE, and Mr. REYES. 

H.R. 2121: Mr. LAMPSON, Mr. WATT of North 
Carolina, Mr. GEORGE MILLER of California, 
and Mr. CAPUANO. 

H.R. 2240: Mr. FRANKS of New Jersey. 

H.R. 2241: Ms. DELAURO, Mr. VENTO, Mr. 
YouNG of Florida, Mr. WELDON of Florida, 
Ms. WOOLSEY, and Mr. KINGSTON. 

H.R. 2252: Mr. BLUMENAUER and Mr. CLAY. 

Н.В. 2287: Mr. LANTOS. 

H.R. 2420: Mr. TAYLOR of North Carolina, 
Mr. REYES, Mr. RAHALL, and Mr. RYAN of 
Wisconsin. 

Н.В. 2492: Mr. FROST and Mr. Towns. 

H.R. 2498: Mr. JONES of North Carolina, Mr. 
VENTO, Mr. LAFALCE, and Mr. KENNEDY of 
Rhode Island. 

H.R. 2544: Mr. BARCIA, Mr. MCINNIS, Mrs. 
NORTHUP, Mr. TANCREDO, and Mr. WELDON of 
Florida. 

H.R. 2551: Mr. BLUNT, Mr. STENHOLM, Mr. 
BONILLA, Mr. SANDERS, Mr. GREENWOOD, Mr. 
KUCINICH, Mr. LEWIS of Kentucky, and Ms. 
DANNER. 


Mr. WISE, Mr. 
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Н.В. 2594: Mr. HORN, Mr. CONYERS, Ms. 
PELOSI, Mr. DAVIS of Illinois, Ms. JACKSON- 
LEE of Texas, Mr. BONIOR, Mr. LEWIS of Geor- 
gia, and Mr. WEINER. 

H.R. 2640: Mrs. THURMAN. 

H.R. 2673: Mr. BONIOR. 

H.R. 2706: Mr. FROST, Mr. FRANK of Massa- 
chusetts, Mr. MEEHAN, Mr. WYNN, and Mr. 
SANDERS. 

H.R. 2711: Мг. LAFALCE. 

H.R. 2720: Mr. FOLEY. 

H.R. 2723: Mr. BORSKI, Mr. GONZALEZ, Mr. 
ScoTT, Mr. GUTIERREZ, Mr. FRANKS of New 
Jersey, Mr. HALL of Ohio, Mr. JEFFERSON, 
and Mr. LAMPSON. 

H.R. 2726: Mr. HALL of Texas, Mr. COLLINS, 
Mr. TRAFICANT, and Ms. GRANGER. 

H.R. 2733: Mr. FRANK of Massachusetts, 
Mrs. KELLY, Mr. OXLEY, and Mr. SHERMAN. 

H.R. 2738: Mrs. CLAYTON, Mr. WAXMAN, and 
Mr. DOYLE. 

H.R. 2784: Mr. HALL of Texas. 

H.R. 2807: Mr. REYES. 

H.R. 2819: Mr. EVANS and Mr. DOOLEY of 
California. 

H.R. 2824: Mr. WAMP. 

H.R. 2837: Ms. BERKLEY. 

H.R. 2901: Mr. TERRY. 

H.R. 2902: Mrs. MINK of Hawaii, Mr. EVANS, 
Ms. EDDIE BERNICE JOHNSON of Texas, Mr. 
HASTINGS of Florida, Mr. FRANK of Massa- 
chusetts, Mr. BONIOR, Mr. PAYNE, Mr. OLVER, 
Mr. DEFAZIO, Mr. BALDACCI, Mr. KUCINICH, 
Ms. JACKSON-LEE of Texas, Mr. CONYERS, Mr. 
VENTO, and Ms. WATERS. 

H.R. 2959: Mr. SAM JOHNSON of Texas. 

H.R. 2973: Mr. BARCIA. 

H.R. 2982: Mr. LEWIS of Georgia, 
FATTAH, and Mr. FARR of California. 

H.R. 2990: Mr. BRYANT, Mr. DEMINT, Mr. 
WATTS of Oklahoma, Mr. BILIRAKIS, Mr. 
CUNNINGHAM, Mr. CHABOT, Mrs. NORTHUP, and 
Mr. BACHUS. 


Mr. 
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H.R. 3006: Mr. GEORGE MILLER of Cali- 
fornia. 

H. Con. Res. 132: Ms. STABENOW. 

H. Con. Res. 186: Mr. ISAKSON, Mr. TALENT, 
Mr. HEFLEY, and Mr. FOLEY. 

Н. Con. Res. 189: Mr. BOEHLERT and Mr. BE- 
REUTER. 

Н. Con. Res. 190: Mr. KOLBE and Mr. Соок. 

H. Res. 298: Mr. FATTAH, Mr. JEFFERSON, 
Mr. KANJORSKI, Ms. ROS-LEHTINEN, Mr. ACK- 
ERMAN, Mr. FORBES, Mr. MEEHAN, Mr. 
HASTINGS of Florida, Ms. MILLENDER-MCDON- 
ALD, Mr. WYNN, and Mr. SABO. 

H. Res. 303: Mr. HOSTETTLER and Mr. 
THUNE. 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


59. The SPEAKER presented a petition of 
South Amboy City Council, relative to Reso- 
lution No. 199-99 petitioning the members of 
the U.S. Senate and the House of Represent- 
atives to oppose any budgetary cuts inimical 
to the Community Block Grant funding and 
HUD’s budget; to the Committee on Banking 
and Financial Services. 

60. Also, a petition of Cleveland City Coun- 
cil, relative to Resolution No. 1587-99 peti- 
tioning for a Congressional investigation 
into HUD’s handling of Longwood and Rain- 
bow Apartments; to the Committee on Bank- 
ing and Financial Services. 

61. Also, a petition of the City Council of 
Orange Township, relative to a resolution pe- 
titioning Congress to enact H.R. 1168; jointly 
to the Committees on Science and Transpor- 
tation and Infrastructure. 
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SENATE—Tuesday, October 5, 1999 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Lord of all life, our prayer is like 
breathing. We breathe in Your Spirit 
and breathe out praise to You. Help us 
to take a deep breath of Your love, 
peace, and joy so that we will be re- 
freshed and ready for the day. 
Throughout the day, if we grow weary, 
give us a runner’s second wind of re- 
newed strength. What oxygen is to the 
lungs, Your Spirit is to our souls. 

Grant the Senators the rhythm of re- 
ceiving Your Spirit and leading with 
supernatural wisdom. In this quiet mo- 
ment, we join with them in asking You 
to match the inflow of Your power with 
the outflow of energy for the pressures 
of the day. So much depends on in- 
spired leadership from the Senators at 
this strategic time. Grant each one 
what he or she needs to serve coura- 
geously today. Thank You for a great 
day lived for Your glory. You are our 
Lord and Savior. Amen. 


Í m9 
PLEDGE OF ALLEGIANCE 
Тһе Honorable GEORGE 


VOINOVICH, a Senator from the State 
of Ohio, led the Pledge of Allegiance, 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 
VOINOVICH). The Senator from Arizona 
is recognized. 

Mr. McCAIN. I thank the Chair. 


EE 
SCHEDULE 


Mr. McCAIN. MR. PRESIDENT, TODAY 
THE SENATE WILL RESUME CONSIDER- 
ATION OF THE PENDING AMENDMENTS TO 
THE FAA BILL. SENATORS SHOULD BE 
AWARE THAT ROLLCALL VOTES ARE POS- 
SIBLE TODAY PRIOR TO THE 12:30 RECESS 
IN AN ATTEMPT TO COMPLETE ACTION ON 
THE BILL BY THE END OF THE DAY. AS A 
REMINDER, FIRST-DEGREE AMENDMENTS 
TO THE BILL MUST BE FILED BY 10 A.M. 
TODAY. AS A FURTHER REMINDER, DE- 
BATE ON THREE JUDICIAL NOMINATIONS 
TOOK PLACE LAST NIGHT AND BY PRE- 
VIOUS CONSENT THERE WILL BE THREE 
STACKED VOTES ON THOSE NOMINATIONS 
AT 2:15 P.M. TODAY. FOLLOWING THE COM- 


PLETION OF THE FAA BILL, THE SENATE 
WILL RESUME CONSIDERATION OF THE 
LABOR-HHS APPROPRIATIONS BILL. 

I thank my colleagues for their at- 
tention. 


EE 


AIR TRANSPORTATION 
IMPROVEMENT ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of the pending 
amendments to the FAA bill. 

Pending: 

Gorton Amendment No. 1892, to consoli- 
date and revise provisions relating to slot 
rules for certain airports. 

Gorton (for Rockefeller/Gorton) Amend- 
ment No. 1893, to improve the efficiency of 
the air traffic control system. 

Baucus Amendment No. 1898, to require the 
reporting of the reasons for delays or can- 
cellations in air flights. 

Mr. McCAIN. Mr. President, I am 
sorry that I was not here yesterday 
when the debate began. Nevertheless, I 
rise in support of S. 82, the Air Trans- 
portation Improvement Act. As every- 
one should be aware, this is ‘‘must- 
pass" legislation that includes numer- 
ous provisions to maintain and im- 
prove the safety, security and capacity 
of our nation's airports and airways. 
Furthermore, this bill would make 
great strides in enhancing competition 
in the airline industry. 

If Congress does not reauthorize the 
Airport Improvement Program (AIP), 
the Federal Aviation Administration 
(FAA) will be prohibited from issuing 
much needed grants to airports in 
every state, regardless of whether or 
not funds have been appropriated. We 
have now entered fiscal year 2000, and 
we cannot put off reauthorization of 
the AIP. The program lapsed as of last 
Friday. Every day that goes by without 
an AIP authorization is another day 
that important projects cannot move 
ahead. 

If we fail to reauthorize this pro- 
gram, we may do significant harm to 
the transportation infrastructure of 
our country. AIP grants play a critical 
part of airport development. Without 
these grants, important safety, secu- 
rity, and capacity projects will be put 
at risk throughout the country. The 
types of safety projects that airports 
use AIP grants to fund include instru- 
ment landing systems, runway light- 
ing, and extensions of runway safety 
areas. 

But the bill does more than provide 
money. It also takes specific, proactive 
Steps to improve aviation safety. For 
example, S. 82 would require that cargo 
aircraft be equipped with instruments 
that warn of impending midair colli- 


sions. Passenger aircraft are already 
equipped with collision avoidance 
equipment, which gives pilots ample 
time to make evasive maneuvers. Тһе 
need for these devices was highlighted 
а few months ago by а near-collision 
between two cargo aircraft over Kan- 
Sas. Unfortunately, that was not an 
isolated incident. 

On the aviation safety front, the bill 
also: provides explicit AIP funding eli- 
gibility for the installation of inte- 
grated inpavement lighting systems, 
and other runway incursion prevention 
devices, requires more types of fixed- 
wing aircraft in air commerce to be 
equipped with emergency locator 
transmitters by 2002, provides broader 
authority to the FAA to determine 
what circumstances warrant a criminal 
history record check for persons per- 


forming security screening of pas- 
sengers and cargo, reauthorizes the 
aviation insurance program, also 


known as war risk insurance. This pro- 
gram provides insurance for commer- 
cial aircraft that are operating in high 
risk areas, such as countries at war or 
on the verge of war. Commercial insur- 
ers usually will not provide coverage 
for such operations, which are often re- 
quired to advance U.S. foreign policy 
or to support our overseas national se- 
curity operations. The program expired 
on August 6, 1999, and cannot be ex- 
tended without this authorization, 
gives the FAA the authority to fine un- 
ruly airline passengers who interfere 
with the operation or safety of a civil 
flight, up to $10,000 per violation, au- 
thorizes $450,000 to address the problem 
of bird ingestions into aircraft engines, 
authorizes $9.1 million over three years 
for a safety and security management 
program to provide training for avia- 
tion safety personnel. The program 
would concentrate on personnel from 
countries that are not in compliance 
with international safety standards, 
authorizes at least $30 million annually 
for the FAA to purchase precision in- 
strument landing systems (ILS) 
through its ILS inventory program, au- 
thorizes at least $5 million for the FAA 
to carry out at least one project to test 
and evaluate innovative airport secu- 
rity systems and related technologies, 
including explosive detection systems 
in an airport environment, requires the 
FAA to maintain human weather ob- 
servers to augment the services pro- 
vided by the Automated Surface Obser- 
vation System (ASOS) weather sta- 
tions, at least until the FAA certifies 
that the automated systems provide 
consistent reporting of changing mete- 
orological conditions, allows the FAA 
to continue and expand its successful 
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program of establishing consortia of 
government and aviation industry rep- 
resentatives at individual airports to 
provide advice on aviation security and 
Safety, requires that individuals be 
fined or imprisoned when they know- 
ingly pilot a commercial aircraft with- 
out а valid FAA certificate, requires 
the FAA to consider the need for (1) 
improving runway safety areas, which 
are essentially runway extensions that 
provide à landing cushion beyond the 
ends of runways; (2) requiring the in- 
stallation of precision approach path 
indicators, which are visual vertical 
guidance landing systems for runways, 
prohibits any company or employee 
that is convicted of an offense involv- 
ing counterfeit aviation parts from 
keeping or obtaining an FAA certifi- 
cate. Air carriers, repair stations, man- 
ufacturers, and any other FAA certifi- 
cate holders would be prohibited from 
employing anyone convicted of an of- 
fense involving counterfeit parts. 

This bill requires the FAA to accel- 
erate а rulemaking on Flight Oper- 
ations Quality Assurance. FOQA is а 
program under which airlines and their 
crews share operational information, 
including data captured by flight data 
recorders. Information about errors is 
Shared to focus on situations in which 
hardware, air traffic control proce- 
dures, or company practices create haz- 
ardous situations. 

It requires the FAA to study and pro- 
mote improved training in the human 
factors arena, including the develop- 
ment of specific training curricula. 

It provides FAA whistleblowers who 
uncover safety risks with the ability to 
Seek redress if they are subject to re- 
taliation for their actions. 

'The legislation provides employees of 
airlines, and employees of airline con- 
tractors and subcontractors, with stat- 
utory whistleblower protections to fa- 
cilitate their providing air safety infor- 
mation. 

These provisions will be critical in 
the continuing effort to enhance safety 
and reduce the accident rate. 

Of all the bills that the Senate may 
consider this year, the Air Transpor- 
tation Improvement Act should be 
easy. This bill is substantially the 
same as the Wendell H. Ford National 
Air 'Transportation System Improve- 
ment Act, which this body approved 
last September by а vote of 92-1. If 
anything, this bill is better than last 
year's. There is no rational reason why 
we can't take care of this quickly. 

Because S. 82 is so similar to last 
year's FAA reauthorization bill, I will 
Skip а lengthy description of every pro- 
vision, particularly those that have not 
changed. Nevertheless, I do want to re- 
mind my colleagues of a few key items 
in this legislation and describe what 
has changed since last year. 

Тһе managers amendment to this 
bill, which is in the nature of a sub- 
stitute, has at least three critical parts 
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that are worth highlighting. First and 
foremost, S. 82 reauthorizes the FAA 
and the AIP through fiscal year 2002. 
Second, the bill contains essential pro- 
visions to promote a competitive avia- 
tion industry. Third, it will protect the 
environment in our national parks by 
establishing a system for the manage- 
ment of commercial air tour over- 
flights. With the help of my colleagues, 
I have worked long and hard on all of 
these issues. 

Тһе provisions in S. 82 that have gen- 
erated the most discussion are the air- 
line competition provisions. As I have 
said many times, the purpose of these 
provisions is to complete the deregula- 
tion of our domestic aviation system 
for the benefit of consumers and com- 
munities everywhere. According to the 
General Accounting Office, there still 
exist significant barriers to competi- 
tion at several important airports in 
this country. These barriers include 
slot controls at Chicago O'Hare, 
Reagan National, and LaGuardia and 
Kennedy in New York, and the Federal 
perimeter rule at Reagan National. 

In à recent study, the GAO found 
that the established airlines have ex- 
panded their slot holdings а the four- 
slot constrained airports, while the 
share held by startup airlines remains 
low. Airfares at these airports continue 
to be consistently higher than other 
airports of comparable size. 

It does not take а trained economist 
to figure that out. If you restrict the 
number of flights, then obviously the 
cost of those flights will go up. 

Additionally, the federal permimeter 
rule continues to prevent airlines based 
outside the perimeter from gaining 
competitive access to Reagan National. 

This GAO report reinforces my view 
that the perimeter rule is a restrictive 
and anti-competitive Federal regula- 
tion that prohibits airlines from flying 
the routes sought by their customers. 
According to testimony presented to 
the Commerce Committee by the De- 
partment of Transportation, the perim- 
eter rule is not needed for safety or 
operational reasons. For that matter, 
neither are slot controls. Therefore, 
these restrictions simply are not war- 
ranted. 

So long as the Federal Government 
maintains outdated unneeded restric- 
tions, which favor established airlines 
over new entrants, deregulation will 
not be complete. Slot controls and the 
perimeter rule are Federal interference 
with the market’s ability to reflect 
consumer preferences. We should not 
be in the position of choosing sides in 
the marketplace. 

With respect to Reagan National, I 
would like to make one final point. 
Just last month, the GAO came out 
with another study confirming that the 
airport is fully capable of handling 
more flights without compromising 
safety or creating significant aircraft 
delays. The GAO also found that the 
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proposal in this bill pertaining to pe- 
rimeter rule would not significantly 
harm any of the other airports in this 
region. I believe the GAO’s findings 
demonstrated that there are no cred- 
ible arguments against the modest 
changes proposed in this bill. 

Although the reported version of S. 
82 increased the number of new oppor- 
tunities for service to Reagan National 
compared to last year’s bill, an amend- 
ment that will be offered by Senators 
GORTON and ROCKEFELLER will bring 
the total number of slot exemptions 
back to the level approved by the Sen- 
ate last year. It is sadly ironic that an 
airport named for President Reagan, 
who stood for free markets and deregu- 
lation, will continue to be burdened 
with two forms of economic regula- 
tion—slots and a perimeter rule. But 
some loosening of these unfair restric- 
tions is better than the status quo, and 
so I will not oppose the amendment. 

Fortunately, the competition-related 
amendment being offered by Senator 
GORTON and others includes several sig- 
nificant improvements to the reported 
bill. Most notably, the slot controls at 
O'Hare, Kennedy, and LaGuardia air- 
ports will eventually be eliminated. 
This is a remarkable win for consumers 
and a change that I endorse whole- 
heartedly. Furthermore, before the slot 
controls are lifted entirely, regional 
jets, and new entrant air carriers will 
have more opportunities to serve these 
airports. The typically low cost, low 
fare new entrants will bring competi- 
tion to these restricted markets, which 
will result in lower fares for travelers. 
Travelers from small communities will 
benefit from increased access to these 
crucial markets. 

I am not alone in believing that the 
competition provisions in the bill are à 
big step forward for all Americans. 
Support for these competition-enhanc- 
ing provisions is strong and  wide- 
Spread. I have heard from organizations 
as diverse as the Western Governor's 
Association of Attorneys General, the 
Des Monies International Airport, and 
Midwest Express Airlines. All of them 
support one or more of the provisions 
that loosen or eliminate slot and pe- 
rimeter rule restrictions. 

But it was а letter from just an aver- 
age citizen in Alexandria, VA that 
caught my attention. He said that he 
feels victimized by the artificial re- 
Strictions placed on flights from 
Reagan National. His young family is 
living on one paycheck. He says that 
his family budget does not allow them 
the luxury of using Reagan National, 
which is less than ten minutes from his 
home. To him, using Reagan National 
Seems to be “а privilege reserved for 
the wealthy and those on expense ac- 
counts." For the sake of his privacy I 
will not mention his name, but this is 
precisely the type of person who de- 
Serves the benefits of more competition 
at restricted airports like Reagan Na- 
tional. 
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In summary, this bill represents two 
years of work on a comprehensive 
package to promote aviation safety, 
airport and air traffic control infra- 
Structure investment, and enhanced 
competition in the airline industry. 
Our air transportation system is essen- 
tial to the Nation's well being. We 
must not neglect its pressing needs. If 
we fail to act, the FAA will be pre- 
vented from addressing vital security 
and safety needs in every State in the 
Union. I urge all of my colleagues to 
support swift passage of this legisla- 
tion. 

I thank Senator HOLLINGS and his 
staff, Senator ROCKEFELLER, Senator 
GORTON, and all members of the Com- 
merce Committee who have taken a 
very active role in putting this legisla- 
tion together. It is a significantly large 
piece of legislation reflecting a great 
deal of complexities associated with 
aviation and the importance of it. 

Approximately a year ago, a commis- 
sion that was mandated to be convened 
by legislation reported to the Congress 
and the American people. Their find- 
ings and recommendations were very 
disturbing. In summary, these very 
qualified individuals reported that un- 
less we rapidly expand our aviation ca- 
pability in America, every day, in 
every major airport in America, is 
going to be similar to the day before 
Thanksgiving. I do not know how many 
of my colleagues have had the oppor- 
tunity of being in a major airport on 
the busiest day of the year in America. 
It is not a lot of fun. 

I do a lot of flying, a great deal of 
flying this year, more than I have in 
previous years. I see the increase in 
delays, especially along the east coast 
corridor. I have seen when there is a 
little bit of bad weather our air traffic 
control system becomes gridlocked and 
hours and hours of delay ensue. These 
delays are well documented. 

The committee is going to have to 
look at what we have done in the air 
traffic control system modernization 
area. We are going to have to look at 
what they have not done. There are a 
number of recommendations, some of 
which we have acted on in this com- 
mittee, some of which we have not. But 
if we do not pass this legislation, then 
how can we move forward in aviation 
in this country? 

I believe any objective economist 
will assure all of us that deregulation 
has led to increased competition and 
lower fares. But some of that trend has 
leveled off of late because of a lack of 
competition, because of a lack of abil- 
ity to enter the aviation industry. 

This is disturbing to me because the 
one thing, it seems to me, we owe 
Americans is an affordable way of get- 
ting from one place to another; and 
more and more Americans, obviously, 
are making use of the airlines. 

I can give you a lot of anecdotal sto- 
ries about what the effective competi- 
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tion is. For example, at Raleigh-Dur- 
ham Airport, when it was announced 
that a new, low-cost airline was going 
to be operating out of that airport, the 
day after the announcement, long be- 
fore the airline started its competition, 
the average fares dropped by 25 per- 
cent—a 25-percent drop in average air- 
fares. 

We have to do whatever we can to en- 
courage the ability of new entrants to 
come into the aviation business. My 
greatest disappointment in deregula- 
tion of the airlines is that the phe- 
nomenon which was generated initially 
has not remained nearly at the level we 
would like to see it. 

There are problems many of my col- 
leagues, including the Senator from 
West Virginia, have talked about at 
length—of rural areas not being able to 
have just minimal air services. That is 
why we are dramatically increasing the 
essential air service authorization, so 
that more rural areas can achieve it. 

I also think it is very clear the air 
traffic control system is lagging far be- 
hind. I think there is no doubt that we 
have had problems with passengers re- 
ceiving fundamental courtesies and 
rights which they deserve. That is why 
there has been so much attention gen- 
erated concerning the need for some 
fundamental, basic rights that pas- 
sengers should have and receive from 
the airlines. For example, the debacle 
of last Christmas at Detroit should 
never be repeated in America, what air- 
line passengers were subjected to on 
that unhappy occasion. Yes, it was gen- 
erated by bad weather, but, no, there 
was no excuse for the treatment many 
of those airline passengers received on 
that day and other passengers have re- 
ceived in other airports around the 
country, only the examples were not as 
egregious, nor did they get the wide- 
spread publicity. 

If you believe, as I do, if we continue 
the economic prosperity that we have 
been enjoying in this country, we will 
continue to see a dramatic and very 
significant increase in the use of the 
airlines by American citizens, we have 
major challenges ahead. 

I do not pretend that this legislation 
addresses all of those challenges, but I 
do assert, unequivocally, that if we 
pass this legislation, pass it through 
the body, get it to conference, and get 
it out, we will make some significant 
steps forward, including in the vital 
area of aviation safety. 

I again thank Senator GORTON and 
Senator ROCKEFELLER for all their hard 
work on this issue. I remind my col- 
leagues that in about 5 minutes, ac- 
cording to the unanimous consent 
agreement, all relevant amendments 
should be filed. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that notwith- 
standing the 10 a.m. filing requirement, 
it be in order for a managers’ amend- 
ment and, further, the majority and 
minority leaders be allowed to offer 
one amendment each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the Baucus amend- 
ment No. 1898. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside and that I be 
permitted to call up an amendment 
that I have at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1907 
(Purpose: To establish a commission to 
study the impact of deregulation of the 
airline industry on small town America) 


Ms. COLLINS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER 
CRAPO). The clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
herself, Mr. BURNS, Mr. BAucus, Mr. ROBB, 
Mr. HOLLINGS, Mr. ROCKEFELLER, and Mr. 
HARKIN, proposes an amendment numbered 
1907. 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the fol- 
lowing new section: 

SEC. __01. AIRLINE DEREGULATION STUDY 
COMMISSION. 

(a) ESTABLISHMENT OF COMMISSION.— 

(1) ESTABLISHMENT.—There is established a 
commission to be known as the Airline De- 
regulation Study Commission (in this sec- 
tion referred to as the ‘‘Commission’’). 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—Subject to subparagraph 
(B), the Commission shall be composed of 15 
members of whom— 

(i) 5 shall be appointed by the President; 

(11) 5 shall be appointed by the President 
pro tempore of the Senate, 3 upon the rec- 
ommendation of the Majority Leader, and 2 
upon the recommendation of the Minority 
Leader of the Senate; and 
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(iii) 5 shall be appointed by the Speaker of 
the House of Representatives, 3 upon the 
Speaker's own initiative, and 2 upon the rec- 
ommendation of the Minority Leader of the 
House of Representatives. 

(B) MEMBERS FROM RURAL AREAS.— 

(i) REQUIREMENT.—Of the individuals ap- 
pointed to the Commission under subpara- 
graph (A)— 

(I one of the individuals appointed under 
clause (i) of that subparagraph shall be an 
individual who resides in a rural area; and 

(ID two of the individuals appointed under 
each of clauses (ii) and (iii) of that subpara- 
graph shall be individuals who reside in a 
rural area. 

Gi) GEOGRAPHIC DISTRIBUTION.—The ар- 
pointment of individuals under subparagraph 
(A) pursuant to the requirement in clause (i) 
of this subparagraph shall, to the maximum 
extent practicable, be made so as to ensure 
that a variety of geographic areas of the 
country are represented in the membership 
of the Commission. 

(C) DATE.—The appointments of the mem- 
bers of the Commission shall be made not 
later than 60 days after the date of the enact- 
ment of this Act. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(4) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(5) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(6) QUORUM.—A majority of the members of 
the Commission shall constitute à quorum, 
but a lesser number of members may hold 
hearings. 

(7) CHAIRPERSON.—The Commission shall 
select a Chairman and Vice Chairperson from 
among its members. 

(b) DUTIES OF THE COMMISSION.— 

(1) STUDY.— 

(A) DEFINITIONS.—In this subsection, the 
terms ‘air carrier’ and ‘air transportation’ 
have the meanings given those terms in sec- 
tion 40102(a). 

(B) CONTENTS.—The Commission shall con- 
duct a thorough study of the impacts of de- 
regulation of the airline industry of the 
United States on— 

(i) the affordability, accessibility, avail- 
ability, and quality of air transportation, 
particularly in small-sized and medium-sized 
communities; 

(ii) economic development and job cre- 
ation, particularly in areas that are under- 
served by air carriers; 

(ii) the economic viability of small-sized 
airports; and 

(iv) the long-term configuration of the 
United States passenger air transportation 
system. 

(C) MEASUREMENT FACTORS.—In carrying 
out the study under this subsection, the 
Commission shall develop measurement fac- 
tors to analyze the quality of passenger air 
transportation service provided by air car- 
riers by identifying the factors that are gen- 
erally associated with quality passenger air 
transportation service. 

(D) BUSINESS AND LEISURE TRAVEL.—In con- 
ducting measurements for an analysis of the 
affordability of air travel, to the extent prac- 
ticable, the Commission shall provide for ap- 
propriate control groups and comparisons 
with respect to business and leisure travel. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
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Commission shall submit an interim report 
to the President and Congress, and not later 
than 18 months after the date of the enact- 
ment of this Act, the Commission shall sub- 
mit a report to the President and Congress. 
Each such report shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its гес- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 

(c) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the duties of the Com- 
mission under this section. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission shall consult with the 
Comptroller General of the United States 
and may secure directly from any Federal 
department or agency such information as 
the Commission considers necessary to carry 
out the duties of the Commission under this 
section. Upon request of the Chairperson of 
the Commission, the head of such depart- 
ment or agenoy shall furnish such informa- 
tion to the Commission. 

(3) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(4) GIrTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(d) COMMISSION PERSONNEL MATTERS.— 

(1) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(2) STAFF.— 

(A) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(B) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(3) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(4) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson of the 
Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(е) TERMINATION OF COMMISSION.—The Com- 
mission shall terminate 90 days after the 


October 5, 1999 


date on which the Commission submits its 
report under subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated $950,000 for fiscal year 2000 to 
the Commission to carry out this section. 

(2) AVAILABILITY.—Any sums appropriated 
pursuant to the authorization of appropria- 
tions in paragraph (1) shall remain available 
until expended. 

Ms. COLLINS. Mr. President, I rise 
today to offer an amendment to the 
FAA reauthorization bill to establish 
an independent commission to thor- 
oughly examine the impact of airline 
deregulation on smalltown America. I 
am very pleased to be joined in this ef- 
fort by several cosponsors, including 
Senators ROCKEFELLER, BURNS, BAU- 
cus, ROBB, HOLLINGS, and HARKIN. 

This amendment is modeled after a 
bill I recently introduced that would 
authorize a study into how airline de- 
regulation has affected the economic 
development of smaller towns in Amer- 
ica, the quality and availability of air 
transportation, particularly in rural 
areas of this country, and the long- 
term viability of local airports in 
smaller communities and rural areas. 

For far too long, small communities 
throughout this Nation, from Bangor, 
ME, to Billings, MT, to Bristol, TN, 
have weathered the effects of airline 
deregulation without adequately as- 
sessing how deregulation has affected 
their economic development, their 
ability to create and attract new jobs, 
the quality and availability of air 
transportation for their residents, and 
the long-term viability of their local 
airports. It is time to evaluate the ef- 
fects of airline deregulation from this 
new perspective by looking at how it 
has affected the economies in small 
towns and rural America. 

Bangor, МЕ, where I live, is an excel- 
lent example of how airline deregula- 
tion can cause real problems for a 
smaller community. Bangor recently 
learned it was going to lose the serv- 
ices of Continental Express. This fol- 
lows a pullout by Delta Airlines last 
year. It has been very difficult for Ban- 
gor to provide the kind of quality air 
service that is so important in trying 
to attract new businesses to locate in 
the area as well as to encourage busi- 
nesses to expand. 

Nowadays, businesses expect to have 
convenient, accessible, and affordable 
air service. It is very important to 
their ability to do business. Although 
there have been several studies on the 
impact of airline deregulation, they 
have all focused on some aspects of air 
service itself. For example, there have 
been GAO studies that have looked at 
the impact on airline prices. 

Not one study I am aware of has ac- 
tually analyzed the impact of airline 
deregulation on economic development 
and job creation in rural States. In- 
deed, we have spoken to the GAO and 
the Department of Transportation, and 
they are not aware of a single study 


October 5, 1999 


that has taken the kind of comprehen- 
Sive approach I am proposing. More- 
over, one GAO official told my staff he 
thought such a study was long overdue. 
We need to know more about how air- 
line deregulation has affected smaller 
and medium-sized communities such as 
Presque Isle, ME, and Bangor, ME. We 
need to focus on the relationship be- 
tween access to affordable, quality air- 
line service and the economic develop- 
ment of America's smaller towns and 
cities. 

During the past 20 years, air travel 
has become increasingly linked to busi- 
ness development. Successful  busi- 
nesses expect and need their personnel 
to travel quickly over long distances. 
It is expected that а region being con- 
Sidered for business location or expan- 
sion should be reachable conveniently, 
quickly, and easily via jet service. 
Those areas without air access or with 
access that is restricted by prohibitive 
travel costs, infrequent flights, or 
small, slow planes appear to be at a 
distinct disadvantage compared to 
those communities that enjoy acces- 
sible, convenient, and economic air 
service. 

This country’s air infrastructure has 
grown to the point where it now rivals 
our ground transportation infrastruc- 
ture in its importance to the economic 
vibrancy and vitality of our commu- 
nities. It has long been accepted that 
building a highway creates an almost 
instant corridor of economic activity 
for businesses eager to cut shipping 
and transportation costs by locating 
close to the stream of commerce. 

Like a community located on an 
interstate versus one that is reachable 
only by back roads, a community with 
a midsize or small airport underserved 
by air carriers appears to be operating 
at a disadvantage to one located near a 
large airport. What this proposal would 
do is allow us to take a close look at 
the relationship between quality air 
service and the communities it serves. 

Bob Ziegelaar, director of the Bangor 
International Airport, perhaps put it 
best. He tells me: Communities such as 
Bangor are at risk of being left behind 
with service levels below what the mar- 
ket warrants, both in terms of capacity 
and quality. The follow-on con- 
sequences are a decreasing capacity to 
attract economic growth. 

He sums it up well. A region’s ability 
to attract and keep good jobs is inex- 
tricably linked to its transportation 
system. Twenty-one years after Con- 
gress deregulated the airline industry, 
it is important that we now look and 
assess the long-term impacts of our ac- 
tions. The commission established by 
my amendment will ensure that Con- 
gress, small communities, and the air- 
lines are able to make future decisions 
on airline issues fully aware of the con- 
cerns and the needs of smalltown 
America. 

Mr. President, I thank the chairman 
of the committee and the ranking mi- 
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nority members of both the sub- 
committee and the full committee for 
their assistance in shaping this amend- 
ment. I look forward to working with 
them. I know they share my concerns 
about providing quality, accessible air 
service to all parts of America. I thank 
them for their cooperation in this ef- 
fort and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
obviously, this Senator from West Vir- 
ginia is already a cosponsor of the 
amendment. There are very few people 
who would know the situation in this 
amendment as well as the Senator 
from Maine. Her State, as many rural 
States, has had a major reaction to de- 
regulation. Economic development is 
always the first thing on the minds of 
States that are trying to grow and at- 
tract their population back. This is 
simply asking for a commission to 
study the effects of deregulation on 
economic development. I think it is 
very sensible. I think it highlights a 
real agony for a lot of States. It is 
highly acceptable on this side. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I also 
thank the Senator from Maine. I do un- 
derstand there have been some very 
negative impacts on Bangor and other 
parts of the State of Maine associated 
with airline deregulation. It needs to 
be studied. We need to find out how we 
can do a better job, as I said in my ear- 
lier remarks, allowing smaller and me- 
dium-sized markets to receive the air 
service they deserve which has such a 
dramatic impact on their economies. 

I thank the Senator from Maine for 
her amendment. Both sides are pre- 
pared to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1907. 

The amendment (No. 1907) was agreed 
to. 

Mr. McCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. COLLINS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NOS. 1948 AND 1949, EN BLOC 

Mr. McCAIN. Mr. President, I send 
two amendments to the desk, en bloc, 
and ask for their immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. McCAIN] 
proposes amendments numbered 1948 and 
1949, en bloc. 


The amendments are as follows: 
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AMENDMENT ХО. 1948 
(Purpose: To prohibit discrimination in the 
use of Private Airports) 

At the appropriate place insert the fol- 
lowing: 

SEC. . NONDISCRIMINATION IN THE USE OF PRI- 
VATE AIRPORTS. 

(a) PROHIBITING DISCRIMINATION IN THE USE 
OF PRIVATE AIRPORTS.—Chapter 401 of Sub- 
title VII of title 49, United States Code, is 
amended by inserting the following new sec- 
tion after section 40122: 

*$ 40123. Nondiscrimination in the Use of Pri- 
vate Airports 

“(а) IN GENERAL.—Notwithstanding any 
other provision of law, no state, county, city 
or municipal government may prohibit the 
use or full enjoyment of a private airport 
within its jurisdiction by any person on the 
basis of that person's race, creed, color, na- 
tional origin, sex, or ancestry. 


AMENDMENT NO. 1949 

(Purpose: To amend section 49106(c)(6) of 
title 49, United States Code, to remove a 
limitation on certain funding) 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Metropoli- 
tan Airports Authority Improvement Act”. 
SEC. 2. REMOVAL OF LIMITATION. 

Section 49106(c)(6) of title 49, United States 
Code, is amended— 

(1) by striking subparagraph (C); and 

(2) by redesignating subparagraph (D) as 
subparagraph (C). 

Mr. MCCAIN. Mr. President, these 
two amendments, along with amend- 
ment No. 1898, which was previously of- 
fered, have been accepted on both sides. 
There is no further debate on the 
amendments, and I ask for their adop- 
tion. 

Тһе PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to. 

Тһе amendments (Nos. 1948, 1949, and 
1893) were agreed to. 

Mr. MCCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. ROCKEFELLER. I move to lay 
that motion on the table. 

Тһе motion to lay on the table was 
agreed to. 

Mr. MCCAIN. Mr. President, it is my 
understanding that there is now some 
304 amendments that are germane that 
have been filed by the Senator from П- 
linois. Obviously, that is his right 
under the rules of the Senate. 

I would like for the Senator from Illi- 
nois to understand what he is doing. 
This is a very important piece of legis- 
lation. It has a lot to do with safety. 
Тһе Senator from Illinois should know 
that. He is jeopardizing, literally, the 
safety of airline passengers across this 
country, perhaps throughout the world. 

I will relate to the Senator what he 
is doing. Before I do, I think he should 
know there are strong objections by 
the Senators from Virginia, the Sen- 
ators from New York, and the Senators 
from Maryland, concerning this whole 
issue of slots and the perimeter rule— 
but particularly slots. We have been 
able to work with the Senators from 
these other States that are equally af- 
fected. It is very unfortunate that the 
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Senator from Illinois cannot sit down 
and work out something that would be 
agreeable. 

I want to tell the Senator from Illi- 
nois, again, this is very serious busi- 
ness we are talking about. We are talk- 
ing about aviation safety. This is the 
reauthorization of the Aviation Im- 
provement Program. It requires fixed- 
wing aircraft in air commerce to be 
equipped with emergency locator 
transmitters; it provides broader au- 
thority to the FAA to determine what 
circumstances warrant a criminal his- 
tory record check for persons per- 
forming security screening of pas- 
sengers and cargo; it extends the au- 
thorization for the Aviation Insurance 
Program, also known as war risk insur- 
ance, through 2003; it requires all large 
cargo aircraft to be equipped with col- 
lision avoidance equipment by the end 
of 2002; it gives FAA the authority to 
fine unruly airline passengers who 
interfere with the operation or safety 
of a civil flight, up to $10,000 per viola- 
tion; it authorizes $450,000 to address 
the problem of bird ingestions into air- 
craft engines; it authorizes $9.1 million 
over 3 years for a safety and security 
management program to provide train- 
ing for aviation safety personnel. 

Mr. President, I have three pages. I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Safety-related Provisions in S. 82, Air Transpor- 
tation Improvement Act 

Extends the contract authority through 
fiscal year 2000 for Airport Improvement 
Programs (AID) grants. Federal airport 
grants lapsed on August 6, 1999, because the 
contract authority had not been extended. 
Authorizes a $2.475 billion AID program in 
fiscal year 2000. (Sec. 103) 

Provides explicit AIP funding eligibility 
for the installation of integrated in-pave- 
ment lighting systems, and other runway in- 
cursion prevention devices. (Sec. 205) 

Requires nearly all fixed-wing aircraft in 
air commerce, to be equipped with emer- 
gency locator transmitters by 2002. (Sec. 404) 

Provides broader authority to the FAA to 
determine what circumstances warrant a 
criminal history record check for persons 
performing security screening of passengers 
and cargo. (Sec. 306) 

Extends the authorization for the aviation 
insurance programs (also known as war risk 
insurance) through 2003. The program pro- 
vides insurance for commercial aircraft that 
are operating in high risk areas, such as 
countries at war or on the verge of war. Com- 
mercial insurers usually will not provide 
coverage for such operations, which are often 
required to advance U.S. foreign policy or 
the country’s national security policy. The 
program expired on August 6, 1999, and can- 
not be extended without this authorization 
in place. (Sec. 307) 

Requires all large cargo aircraft to be 
equipped with collision avoidance equipment 
by the end of 2002. (Sec. 402) 

Gives the FAA the authority to fine unruly 
airline passengers who interfere with the op- 
eration or safety of a civil flight, up to 
$10,000 per violation. (Sec. 406) 
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Authorizes $450,000 to address the problem 
of bird ingestions into aircraft engines. (Sec. 
101) 

Authorizes $9.1 million over three years for 
a safety and security management program 
to provide training for aviation safety per- 
sonnel. The program would concentrate on 
personnel from countries that are not in 
compliance with international safety stand- 
ards. (Sec. 101) 

Authorizes at least $30 million annually for 
the FAA to purchase precision instrument 
landing systems (ILS) through its ILS inven- 
tory program. (Sec. 102) 

Authorizes at least $5 million for the FAA 
to carry out at least one project to test and 
evaluate innovative airport security systems 
and related technologies, including explosive 
detection systems in an airport environment 
(Sec. 105) 

Requires the FAA to maintain human 
weather observers to augment the services 
provided by the Automated Surface Observa- 
tion System (ASOS) weather stations, at 
least until the FAA certifies that the auto- 
mated systems provide consistent reporting 
of changing meteorological conditions. (Sec. 
106) 

Allows the FAA to continue and expand its 
successful program of establishing consortia 
of government and aviation industry rep- 
resentatives at individual airports to provide 
advice on aviation security and safety. (Sec. 
303) 

Requires the imprisonment (up to three 
years) or imposition of a fine upon any indi- 
vidual who knowingly serves as an airman 
without an airman's certificate from the 
FAA. The same penalties would apply to 
anyone who employs an individual as an air- 
man who does not have the applicable air- 
man’s certificate. The maximum term of im- 
prisonment increases to five years if the vio- 
lation is related to the transportation of а 
controlled substance. (Sec. 309) 

Requires the FAA to consider the need for 
(1) improving runway safety areas, which are 
essentially runway extensions that provide а 
landing cushion beyond the ends of runways 
at certificated airports; (2) requiring the in- 
stallation of precision approach path indica- 
tors (PAPI) which are visual vertical guid- 
ance landing systems for runways. (Sec. 403) 

Prohibits any company or employee that is 
convicted of installing, producing, repairing 
or selling counterfeit aviation parts from 
keeping or obtaining an FAA certificate. Air 
carriers, repair stations, manufacturers, and 
any other FAA certificate holders would be 
prohibited from employing anyone convicted 
of an offense involving counterfeit parts. 
(Sec. 405) 

Requires the FAA to accelerate a rule- 
making on Flight Operations Quality Assur- 
ance (FOQA). FOQA is à program under 
which airlines and their crews share oper- 
ational information, including data captured 
by flight data recorders. Sanitized informa- 
tion about crew errors is shared, to focus on 
situations in which hardware, air traffic con- 
trol procedures, or company practices create 
hazardous situations. (Sec. 409) 

Requires the FAA to study and promote 
improved training in the human factors 
arena, including the development of specific 
training curricula. (Sec. 413) 

Provides FAA whistleblowers who uncover 
safety risks with the ability to seek redress 
if they are subject to retaliation for their ac- 
tions. (Sec. 415) 

Provides employees of airlines, and em- 
ployees of airline contractors and sub- 
contractors, with statutory whistleblower 
protections to facilitate their providing air 
safety information. (Sec. 419) 
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Mr. MCCAIN. Mr. President, I won't 
go through them all. This is a very im- 
portant bill. In this very contentious 
and difficult time concerning balanced 
budgets and funding for other institu- 
tions of Government, this authoriza- 
tion bill has been brought up by the 
majority leader, not by me. I hope it is 
fully recognized. I repeat, the Senators 
from Virginia, Senator WARNER and 
Senator ROBB, Senator MIKULSKI, Sen- 
ator SARBANES, Senator DURBIN, and 
Senator FITZGERALD's predecessor, all 
worked together on this issue. We need 
to work this out and we need to have 
this authorization complete. I hope we 
can get that done as soon as possible. 

Mr. President, I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

PRIVILEGE OF THE FLOOR 

Mr. FITZGERALD. Mr. President, I 
ask unanimous consent that John 
Fisher of the Congressional Research 
Service be granted the privilege of the 
floor during the Senate's consideration 
of S. 82. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FITZGERALD. Mr. President, in 
response to the distinguished Senator 
from Arizona, I would be delighted to 
work with him as best I can. I am sorry 
we have missed each other in recent 
days. Obviously, he has dual respon- 
sibilities now as a candidate for Presi- 
dent of the United States. I would cer- 
tainly like to continue negotiations 
with him. I do believe—— 

Mr. MCCAIN. If the Senator will 
yield, he knows full well that for the 
last several months—in fact, ever since 
he came to this body—the Senator and 
I have been discussing this issue. It has 
nothing to do with any Presidential 
campaign or anything else. The Sen- 
ator should know that and correct the 
record. 

Mr. FITZGERALD. Well, I under- 
stand the last time we talked, I 
thought the Senator was working to 
address my concerns. In fact, I didn't 
realize he supported lifting the high 
density rule altogether. I guess that is 
what has taken me by surprise. Sen- 
ator Moseley-Braun, my predecessor, 
and Senator DURBIN urged your support 
to limit the increased exceptions for 
Slot restrictions at O'Hare from 100 
down to 30. You had supported that in 
your original bill which had that 30 fig- 
ure. You and I had been having discus- 
sions with respect to that. 

This year, the amendment by Sen- 
ator GORTON and Senator ROCKEFELLER 
is what has given me pause because, 
obviously, that would be going in a dif- 
ferent direction than the limitations 
that were worked out with you, Sen- 
ator DURBIN, and former Senator 
Moseley-Braun last year in what was 
reflected as the original version of S. 
82. 

Mr. McCAIN. If the Senator will 
yield, the fact is, the Senator has been 
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involved іп discussions in the Cloak- 
room, on the floor, in my office, and 
other places on this issue. If we don't 
agree, that is one thing, but to say 
Somehow that my attention has been 
diverted is an inaccurate depiction of 
the situation. 

Mr. FITZGERALD. Mr. President, I 
yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, since we 
are on the FAA bill this morning, I will 
take а few minutes to discuss the issue 
of airline passenger rights. 

In the face of à wave of consumer 
complaints which are running at twice 
the number this time last year, the air- 
line industry has proposed а Customer 
First program. I will take а few min- 
utes this morning to ensure the Senate 
understands what this program is all 
about. After the industry released its 
voluntary proposal, I asked the Gen- 
eral Accounting Office and the Con- 
gressional Search Service to analyze 
what the industry had actually pro- 
posed. In summary, these two reports— 
the one done by the General Account- 
ing Office and the one done by the Con- 
gressional Research Service—dem- 
onstrates, unfortunately, when 1% 
comes to the industry’s plan to protect 
passenger rights, there is no ‘‘There 
there." 

These two reports found the airline 
industry's proposal puts passenger 
rights into three categories: first, 
rights that passengers already have, as 
in the rights of the disabled; second, 
rights that have no teeth in them be- 
cause they are not written into the 
contracts of carriage between the pas- 
Senger and the airline; third, rights 
that are ignored altogether, such as 
the right to full information on over- 
booking and ensuring that passengers 
can find out about the lowest possible 
fare. 

Specifically, I asked the General Ac- 
counting Office to compare the vol- 
untary pledges made by the airline in- 
dustry to the hidden but actually bind- 
ing contractual rights airline раз- 
sengers have that are written into 
something known as а contract of car- 
riage. Тһе Congressional Research 
Service pointed out: 

. . . front line airline staff seem uncertain 
as to what contracts of carriage are. 

Тһе Congressional Research Service 
found that: 

. even if the consumer knows they have 
a right to the information, they must accu- 
rately identify the relevant provisions of the 
contract of carriage or take home the ad- 
dress or phone number, if available, of the 
airline's consumer affairs department, send 
for it and wait for the contract of carriage to 
arrive in the mail. 

As the Congressional Research Serv- 
ice states with their unusual tact and 
diplomacy: 

. . . the airlines do not appear to go out of 
their way to provide easy access to contract 
of carriage information. 
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I want the Senate to know the cur- 
rent status of passenger rights so we 
can begin to strengthen the hand of 
passengers at а time when we have а 
record number of consumer complaints. 

Two weeks ago, the Senate began the 
task of trying to empower the pas- 
sengers with the Transportation appro- 
priations bill. In that legislation, we 
directed the Department of Transpor- 
tation inspector general to investigate 
unfair and deceptive practices in the 
airline industry. The Department of 
Transportation inspector general does 
not currently conduct these investiga- 
tions so we added the mandatory bind- 
ing consumer protection language in 
the Transportation appropriations bill 
to ensure the Transportation inspector 
general would have exactly the same 
authority to investigate these con- 
sumer protection issues that I proposed 
in the airline passenger bill of rights 
early this session. 

On this FAA bill, I am proposing an- 
other step to help passengers. The pur- 
pose of the amendment I offer is to 
make sure customers can find out 
whether the airlines are actually living 
up to their voluntary commitments by 
beginning to write them into the con- 
tracts of carriage—the binding agree- 
ment between the passenger and the 
airline. 

This is what the law division of the 
Congressional Research Service had to 
say on that point: 

It would appear that the voluntary avia- 
tion industry standards would probably not 
have the same level of contractual enforce- 
ability that the provisions of the ‘‘contract 
of carriage" has. Under basic American con- 
tract law, the airlines offer certain terms 
and service under these ‘‘contracts of car- 
riage" and the consumer accepts this offer 
and relies on the terms of the contract when 
he or she buys a ticket. The voluntary indus- 
try standards are not the basis of the con- 
tract and may lack the enforceability that 
the conditions of the ‘‘contract of carriage" 
may possess. 

What especially troubles me is that 
the airlines are clearly dragging their 
feet on actually writing these con- 
sumer protection provisions in any 
kind of meaningful fashion. 

In fact, one of the proposals I saw 
from American Airlines stipulates spe- 
cifically that their pledges to the con- 
sumer are not enforceable, that they 
are not going to be in the contracts of 
carriers. 

Under my amendment on this FAA 
bill, the Department of Transportation 
inspector general is going to inves- 
tigate whether an airline means what 
it says, whether it is actually moving 
to put these various nice-sounding, vol- 
untary proposals into meaningful lan- 
guage. I am very hopeful that as a re- 
sult of this amendment, we are going 
to know the truth about actually what 
kind of consumer protection proposals 
are in the airline industry's package. 

This amendment has been shared 
with the ranking minority member of 
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the committee and the ranking minor- 
ity member of the subcommittee, and I 
have talked about it with the chairman 
of the full committee, Senator MCCAIN. 
Also, it has been shared with the chair- 
man of the subcommittee. 

There are many things in this good 
bill with which I agree. I am especially 
pleased, with Senator ROCKEFELLER, 
Senator MCCAIN, and Senator GORTON, 
we are taking steps to improve com- 
petition. I am very pleased, for exam- 
ple, we are doing more for small and 
medium-size markets. These are very 
Sensible proposals. 

My concern is that together and on а 
bipartisan basis, we need to persuade 
the airline industry to put just a small 
fraction of the ingenuity and expertise 
they have that has produced one of the 
world's truly extraordinary safety 
records—the airline industry's safety 
record is extraordinary, and I simply 
want to see them put the ingenuity and 
expertise they have into trying to en- 
sure that passengers get a fair shake as 
well. 

It is not right at à time like this, 
particularly when many of the airlines 
are making such significant profits, to 
leave airline service for the passengers 
out on the runway. The figures are in- 
disputable. There are à record number 
of complaints. I hear constantly from 
business travelers about the unbeliev- 
able problems they have with failure to 
disclose, for example, overbooking. 
Many consumers have had problems 
trying to find out about the lowest 
fare. 

With the binding consumer protec- 
tion language that was adopted in the 
Transportation appropriations bill so 
there will be an investigation into the 
problems I outlined in the airline pas- 
senger bill of rights, we have made а 
start. Today we will have a chance to 
build on that by making sure these vol- 
untary pledges begin to show up in the 
contracts of carriage that actually pro- 
tect the consumer. 

I express my thanks to Chairman 
MCCAIN and Senators ROCKEFELLER and 
GORTON for working with me on these 
matters and particularly to make sure 
the Senate knows that in many areas, 
the areas that promote competition 
and address the needs of small and me- 
dium-size airports—this is an impor- 
tant bil. We can strengthen it with 
this consumer protection amendment. 

I yield the floor. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, I thank 
the Senator from Oregon for his stead- 
fast advocacy for airline passengers 
and a range of other issues. I believe he 
has done this Nation a great service by 
attempting to see that airline pas- 
sengers have certain fundamental ben- 
efits that most Americans assume they 
already had before certain information 
became known to them and to the Sen- 
ate. I thank him very much. It appears 
to be а very good amendment. 


28918 


It has not been cleared yet by Sen- 
ator ROCKEFELLER. They still have 
some people with whom they have to 
talk. I have every confidence we will 
accept the amendment. I ask that the 
Senator from Oregon withhold his 
amendment at this time until we are 
ready to accept it. 

Mr. WYDEN. Mr. President, I am 
happy to do that and anxious to work 
with the chairman and Senator ROCKE- 
FELLER. I will be glad to do that. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
say to my friend from Oregon, there is 
no plot or underlying purpose not to 
accept the amendment at this point, 
but there may be others who have 
amendments that relate to this area. 
Let’s see what we have. From this Sen- 
ator’s point of view, the Senator from 
Oregon has made a useful amendment 
and, at the appropriate time, should 
there not be any problems that arise— 
I do not anticipate them—I will have 
no problem. 

AMENDMENT NO. 2070 TO AMENDMENT NO. 1892, 
AMENDMENT NO. 1920 AS MODIFIED, AND 
AMENDMENT NO. 2071, EN BLOC 
Mr. MCCAIN. Mr. President, I send 

three amendments to the desk, one by 
Senator HELMS, which is à second-de- 
gree amendment to the Gorton amend- 
ment No. 1892, an amendment by Sen- 
ator BOXER, and an amendment by Sen- 
ator INHOFE. I ask unanimous consent 
that they be considered en bloc. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе amendments are as follows: 

AMENDMENT NO. 2070 TO AMENDMENT NO. 1892 

In the pending amendment on page 18, line 
9 strike the words ‘‘of such carriers”. 


AMENDMENT NO. 1920, AS MODIFIED 

Insert on page 126, line 16, à new subsection 
(£f) and renumber accordingly: 

**(f) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—Participants carrying out 
inherently low-emission vehicle activities 
under this pilot program may use no less 
than 10 percent of the amounts made avail- 
able for expenditure at the airport under the 
pilot program to receive technical assistance 
in carrying out such activities. 

(2 ELIGIBLE CONSORTIUM.—To the max- 
imum extent practicable, participants in the 
pilot program shall use eligible consortium 
(as defined in section 5506 of this title) in the 
region of the airport to receive technical as- 
sistance described in paragraph (1). 

(3) PLANNING ASSISTANCE.—The Adminis- 
trator may provide $500,000 from funds made 
available under section 48103 to a multi- 
state, western regional technology consor- 
tium for the purposes of developing for dis- 
semination prior to the commencement of 
the pilot program a comprehensive best 
practices planning guide that addresses ap- 
propriate technologies, environmental and 
economic impacts, and the role of planning 
and mitigation strategies. 


AMENDMENT NO. 2071 
On page 192, line 4, strike ‘‘is authorized 
to" and insert ‘“‘shall’’. 
The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 
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The amendments (Nos. 2070, 1920, as 
modified, and 2071) were agreed to. 

Mr. McCAIN. Mr. President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. FITZGERALD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FITZGERALD. Mr. President, I 
wish to take a few moments now dur- 
ing this lull in activity on the floor to 
speak to my concerns about lifting the 
high density rule that governs O’Hare 
International Airport in my State. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

AMENDMENT NO. 1892 

Mr. FITZGERALD. Mr. President, I 
think the first thing we need to do, in 
considering the Gorton-Rockefeller 
amendment to lift altogether the high 
density rule that governs O’Hare Inter- 
national Airport, is to look at what 
that high density rule is and why it 
was first imposed. 

The high density rule was imposed 
not by Congress, although Congress is 
attempting to repeal it; the high den- 
sity rule was imposed by the Federal 
Aviation Administration back in 1968 
or 1969. The reason they imposed it at 
O’Hare was because by then—already 
the world’s busiest airport—demand for 
flight operations exceeded capacity at 
O’Hare. Given that situation, in order 
to prevent inordinate delays to the air 
traffic system at O’Hare and around 
the country, they capped the number of 
operations per hour at O’Hare. They 
capped those operations at 155 flights 
per hour—roughly 1 every 20 seconds. 

The sponsors of this amendment, and 
others who are proponents of it, have 
said: We need to lift that high density 
rule because it is anticompetitive, and 
we have to get more competition for 
more slots and more flights at O’Hare. 
They point out that just two carriers— 
United Airlines and American Air- 
lines—control 80 percent of the flight 
operations at O’Hare International Air- 
port, and there are studies that show 
that given that duopoly, the prices are 
higher at O’Hare. And that is true. 
There is absolutely no question about 
it. 

The idea of increasing competition is 
great in the abstract. There is only one 
problem. O’Hare Airport does not have 
the capacity for more flights. 

How do we know that? We know that 
because the last time Congress consid- 
ered lifting the high density rule in 
1994, the FAA commissioned a study 
and asked: What would happen if we 
were to lift the high density rule at 
O’Hare International Airport? The 
study, commissioned by the FAA, came 
back and said if you did that, there 
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would be huge delays at O’Hare Inter- 
national Airport that would rever- 
berate throughout the entire air travel 
system in the United States of Amer- 
ica. 

Consequently, following that report, 
in the summer of 1995, the U.S. Depart- 
ment of Transportation said they 
would not lift the high density rule at 
O’Hare because it would add to delays. 
The reason it would add to delays was 
because it would put more planes there 
waiting to take off or land, and that 
demand for more flights vastly out- 
stripped the capacity at O’Hare. 

So the problem with lifting that high 
density rule is that unless there is 
more capacity in Chicago, planes are 
just going to sit on the runway at 
O’Hare until they can take off. 

What is the situation now? We have 
not lifted the high density rule now. 
Are there delays at O’Hare? You bet. 
There are more delays at O’Hare than 
just about any other major airport in 
the entire country, with as many as 100 
airplanes lined up every morning wait- 
ing to take off from the runway. 

This proposal is a proposal that 
would give airlines an unfettered abil- 
ity to schedule even more flights. 
Sometimes they schedule 20 flights to 
take off at the same time. The mar- 
keting experts have told the airlines 
that 8:45 a.m. is a popular time, so 
schedule your plane to take off at 8:45 
a.m. The airlines know darn well only 
one plane can take off at 8:45 a.m., but 
as many as 20 of them will be scheduled 
to take off at that time. What does 
that mean? That means when you are 
trying to take off on an 8:45 a.m. flight 
out of O’Hare, most likely you are 
going to be sitting on the tarmac wait- 
ing to take off. 

At least the high density rule is some 
limitation because it is a limitation on 
how many airline flights can be sched- 
uled to take off within that 8 o’clock 
hour. But by lifting this rule, we are 
saying there is not going to be any lim- 
itation. Perhaps the airlines could 
schedule 100 or 200 or 300 flights to take 
off in that 8 o’clock hour. People will 
buy tickets; they think they are going 
to be able to take off sometime in that 
hour. They do not realize that is just a 
bait and switch; that the airlines know 
full well the passengers are going to 
have to be sitting on the tarmac wait- 
ing to take off. 

Does it make sense, at the most con- 
gested, most delay-ridden airport, to 
add even more delays? It makes no 
sense at all. 

I know Senator MCCAIN well. I do be- 
lieve he is very concerned about com- 
petition in the airline industry, and he, 
in good faith, wants to increase com- 
petition in the airline industry. I agree 
with him wholeheartedly on that point. 
But I do not agree we want to do it in 
a way that is going to inconvenience 
everybody who flies out of O’Hare, and 
not just everybody who flies out of 
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O'Hare but people all around the coun- 
try who will suffer because of backlogs 
and delays at O'Hare International Air- 
port, which is in the center of our 
country. 

Furthermore, there is à provision in 
this bill—neatly tucked in there—that 
probably not many people can figure 
out what it means. Let me read it to 
you. As I said earlier, United and 
American have 80 percent of the flights 
at O'Hare. So if we were to add slots or 
more flights at O'Hare, you would 
think we would want to encourage 
Some new entrants into the market, 
some other companies. That would 
bring some more competition, bringing 
some other airlines into O’Hare. 

There is a little provision in here. I 
wonder who thought of this. Did some 
Senator think of this? 

This is on page 4 of the amendment: 
"Affiliated Carriers: . . . the Secretary 
Shall treat all commuter air carriers 
that have cooperative agreements, in- 
cluding code-share agreements with 
other air carriers equally for deter- 
mining eligibility for the application of 
any provision of these sections regard- 
less of the form of the corporate rela- 
tionship between the commuter air 
carrier and the other air carrier." 

I bet many people wonder what that 
means. What that means is that Amer- 
ican Airlines’ wholly-owned subsidiary, 
American Eagle, and United Airlines’ 
affiliate, United Express, can be treat- 
ed equally with new commuter airlines 
that are trying to get in and get slots 
out of O’Hare. 

This provision in the bill seems to 
undercut, in my judgment, the argu- 
ment that this bill would increase com- 
petition. In my judgment, competition 
isn’t going to be increased by increas- 
ing concentration. The FAA bill before 
us today will not increase competition 
due to its definition of the term ‘‘affili- 
ated carrier." As the term ‘‘affiliated 
carrier" is defined, those carriers that 
already control the vast majority of 
capacity at the airport, United and 
American, will get eligibility for addi- 
tional capacity and slots. 

In addition, many carriers that 
would benefit from this bill are wholly- 
owned subsidiaries of the controlling 
carriers. Later, I hope we can have a 
discussion on that particular aspect of 
the bill. 

Let me talk a little bit more in depth 
about the delays we already have at 
O’Hare, without this idea of increasing 
the number of flights we are going to 
have, regardless of the fact that we 
don’t have more capacity for more 
flights. 

This was an article just the other 
day, September 10, 1999: ‘‘Delays at 
O’Hare Mounting. For the first 8 
months of this year, flight delays at 
O’Hare soared by 65 percent compared 
to all of 1997 and by 18 percent over 
1998, according to an analysis by the 
Federal Aviation Administration." 
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Why are those delays occurring? In 
part because in the existing law we al- 
ready have exemptions from the slot 
controls put in by the FAA back in 
1969. Those slot controls limited the 
number of flights to 155 operations per 
hour. By virtue of the 1994 bill we 
passed in this Congress, before I was 
here, they allowed more exemptions to 
those slot rules, and the FAA has been 
granting those. In fact, I am told the 
FAA now has about 163 flights an hour 
at O'Hare. This bill would lift those 
caps entirely. 

This is from August 23, 1999. I said 
O'Hare is one of the most delay-ridden, 
congested airports in the country. This 
article talks about it: O'Hare has one 
of the worst on-time arrival and depar- 
ture records of any major airport in 
the Nation, according to U.S. Depart- 
ment of Transportation data analyzed 
by the Chicago Sun-Times. For the 
first 6 months of 1999, O'Hare ranked at 
the bottom or second to last in per- 
centage of on-time arrivals and depar- 
tures at the 29 biggest U.S. airports, 
performing worse than the Boston and 
Newark airports, the other chronic lag- 
gards. 

This goes back to the idea that air- 
lines set their own schedules. There are 
slot controls that limit the number of 
flights in an hour at O'Hare. You can 
get from the FAA a slot to take off in 
a particular hour. You can get a slot, 
for example, to take off at the 8 a.m. 
hour. It is up to the airline, then, to 
Schedule when that plane will take off. 

It turns out, as the Sun-Times inves- 
tigative report found, that many of the 
airlines schedule them all at the same 
time. At times there have been as 
many as 80 planes scheduled to take 
off, all at the same time. Obviously, 
they can’t do that. What that means is 
that passengers sit on the runway and 
wait. 

Have you ever been in an airplane, 
sitting on the tarmac with that stuffy 
air, waiting for the plane to take off? 
The airlines always blame it on the 
weather or they blame it on the FAA. 
They blame it on somebody else. They 
never blame it on themselves for sched- 
uling all the flights to take off at the 
same time, which we know as a matter 
of physics is impossible. 

This October 3 article, just this Sun- 
day, was the front-page headline arti- 
cle in the Chicago Sun-Times: 

AIRLINES CRAMMING DEPARTURE TIME SLOTS 

Airlines at O’Hare Airport schedule so 
many flights in and out during peak periods 
that it is impossible to avoid delays, a Chi- 
cago Sun-Times analysis shows. 

O’Hare can handle about 3 takeoffs a 
minute at most, [that is one every 20 sec- 
onds] but air carriers slate as many as 20 at 
certain times, slots they believe will draw 
the most passengers. And they’ve continued 
to add flights to crowded time slots, even 
though delays have been increasing since 
1997. 

At least today, even as we have these 
horrible delays, there is some limita- 
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tion as to how far the airlines can go 
with this bait-and-switch tactic with 
consumers. There is some check. That 
is the check on the absolute maximum 
number of slots that can be given for 
takeoffs and landings at O’Hare in a 
given hour. This bill removes that 
check. There will be no check then on 
airlines scheduling departures and ar- 
rivals all at the same time, when it is 
impossible for them all to land or take 
off at that time. In fact, you could 
have 200, 300, 400 flights all scheduled 
to take off at the same time. We are re- 
moving any of those caps. 

I mentioned that in 1995, the FAA or- 
dered a study of what would happen if 
we lifted the high density rule. Again, 
the 1995 DOT study shows that lifting 
the high density rule more than dou- 
bles delay times at O’Hare. That is why 
they didn’t do it. According to this re- 
port, a Department of Transportation 
May 1995 Report to Congress, a study of 
the high density rule, lifting the rule 
at O’Hare, ORD, is estimated to in- 
crease the average time average annual 
all-weather delay by nearly 12 minutes, 
from 11.8 to 23.7 minutes per operation, 
and besides, that average annual delay 
is much higher now than it was back in 
1995, assuming no flight cancellations 
occur due to instrument flight rules, 
weather. This is beyond the average of 
15 minutes, the original basis for im- 
posing HDR. 

There are many studies that show 
the problem. This is why the caps were 
put on at O’Hare. They wanted to stop 
delays. The studies have all shown that 
adding just one more slot beyond the 
capacity of an airport causes an expo- 
nential, compounding increase on the 
delays. In fact, this is a chart that the 
Federal Aviation Administration pre- 
pared on airfield and airspace capacity 
and delay policy analysis. Once you go 
beyond the practical capacity of an air- 
port—and for O’Hare, the FAA has said 
it is 158 flights per hour—the delays 
skyrocket. In my judgment, if we are 
saying now we are not going to have 
any checks on the demand at O’Hare 
and there is no added capacity, we are 
going to go right up into this range 
very fast. 

I said yesterday, Mayor Daley from 
Chicago was supposed to be in Wash- 
ington last week for an event. We were 
going to have a taste and touch of Chi- 
cago in Washington. There was a huge 
celebration. There were about 500 peo- 
ple at this reception. We were all there 
waiting for Mayor Daley. Everybody 
was asking: Where is Mayor Daley? It 
turns out Mayor Daley was delayed at 
O’Hare Airport. In fact, poor Mayor 
Daley had to sit on the tarmac for 4 
hours at O’Hare. He arrived in Wash- 
ington at 8:30 at night, after the recep- 
tion was over, and he got the next 
plane back to Chicago. 

That is typical of the kind of delays 
people incur going through O'Hare. 
This bill would add to that. I think it 
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is а mistake to do that. It ignores the 
original reason we had for the high 
density rule. Furthermore, I think it is 
unusual for Congress to put on the 
mantle of safety and aviation experts 
and decide that we are going to rewrite 
FAA rules. We ought to take that out 
of the political process, have the FAA 
write its own rules, not us rejiggle 
them from the statutes. 

With that, I am not going to mention 
at this time what I believe will be the 
extreme safety hazards by trying to 
cram more flights into less time and 
Space at O'Hare. A flight lands and 
takes off every 20 seconds at O'Hare. If 
we are going to cram more in and nar- 
row the distance, maybe it will come 
down to every 10 or 15 seconds. There is 
not much room for error. If you are sit- 
ting in à plane and you think there is 
a plane tailgating you, there is a lot of 
pressure. All these takeoffs and land- 
ings will not give air passengers а 
great deal of comfort. 

I yield the floor and suggest the ab- 
Sence of а quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

Тһе legislative clerk proceeded to 
call the roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to address the Sen- 
ate for a few minutes. I see Chairman 
MCCAIN, and I wanted to engage him in 
а brief discussion on а matter involv- 
ing the Death on the High Seas Act. I 
have offered several amendments with 
respect to this issue, but I don't intend 
to offer them this morning because this 
bill has several hundred amendments. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. WYDEN. Mr. President, I think 
it is extraordinarily important that 
the Senate take steps promptly to rem- 
edy some of the loopholes in the anti- 
quated Death on the High Seas Act. I 
have had constituents bring to my at- 
tention à tragedy that is almost unique 
in my years of working in the con- 
sumer protection field. 

Mr. John Sleavin, one of my con- 
stituents, testified before the Com- 
merce Committee that he lost his 
brother, Mike, his nephew, Ben, and his 
niece, Annie, under absolutely gro- 
tesque circumstances. 'The family's 
pleasure boat was run over by a Korean 
freighter in international waters. Тһе 
only survivor was the mother, Judith 
Sleavin, who suffered permanent inju- 
ries. The accident was truly extraor- 
dinary because, after the collision, 
there was absolutely no attempt by the 
Korean vessel to rescue the family or 
even to notify authorities about the 
collision. Mr. Sleavin's brother and his 
niece perished after 8 hours in the 
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water following the collision. It was 
clear to me that there was an oppor- 
tunity to have rescued this family. Yet 
there was no remedy. 

We have һай very compelling testi- 
mony on this problem in the Senate 
Commerce Committee. The chairman 
has indicated a willingness to work 
with me on this. We have a Coast 
Guard bill coming up, and because this 
is an important consumer protection 
issue and а contentious one, I don't 
want to do anything to take a big 
block of additional time. 

I will yield at this time for a col- 
loquy with the chairman in the hopes 
that we can finally get this worked out 
So we don't have Americans subject to 
the kind of tragic circumstances we 
saw in this case, where a family was 
literally mowed down in international 
waters by а Korean freighter and 
Should have been rescued and, trag- 
ically, loved ones were lost. I feel very 
strongly about this. 

I yield now to the chairman of the 
full committee to hear his thoughts on 
our ability to get this loophole-ridden 
Death on the High Seas Act changed, 
and particularly doing it on the Coast 
Guard bill that will be coming up. 

Mr. MCCAIN. Mr. President, I thank 
my friend from Oregon. I know he has 
been heavily involved in this issue for 
a long time. We will have the Coast 
Guard bill scheduled for markup. At 
that time, I hope the Senator from Or- 
egon will be able to propose an amend- 
ment addressing this issue. But I also 
remind my friend that there may be 
objection within the committee ав 
well. I know he fully appreciates that. 
''here is at least one other Senator who 
doesn't agree with this remedy. But I 
think we should bring up this issue and 
it should be debated and voted on. I 
think certainly the Senator from Or- 
egon has the argument on his side in 
this issue. 

Mr. WYDEN. I thank the chairman. I 
am going to be very brief in wrapping 
this up. I think our colleagues know 
that I am not one who goes looking for 
frivolous litigation. The chairman of 
the committee and all our colleagues 
on the Commerce Committee know 
that I spent a lot of time on the Y2K li- 
ability legislation this year so we could 
resolve these problems without a whole 
Spree of frivolous litigation. 

But we do know that there are areas, 
particularly ones where injured con- 
sumers in international waters have no 
remedy at all, when they are subject to 
some of the most grizzly and unfortu- 
nate accidents, where there is a role for 
legislation and a need for a remedy. 

I am very appreciative that the 
chairman has indicated he thinks it is 
appropriate that we devise a remedy. I 
intend to work very closely with our 
colleagues on the Commerce Com- 
mittee. I know the chairman of the 
subcommittee, Senator GORTON, has 
strong views on this. I am willing to 
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look anew with respect to what that 
remedy ought to be so we can pass a bi- 
partisan bill. But I do think we have to 
devise а remedy because to have inno- 
cent Americans run down in inter- 
national waters without any remedy 
can't be acceptable to the American 
people. 

With that, I ask unanimous consent 
to withdraw all four of the amend- 
ments I have had filed on this bill with 
respect to the Death on the High Seas 
Act. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator has that right. The amendments 
are withdrawn. 

Mr. MCCAIN. Mr. President, I thank 
the Senator from Oregon. I look for- 
ward to working with him on this very 
important issue. 

Isuggest the absence of a quorum. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I will 
comment on an amendment we intro- 
duced last night and ask for the sup- 
port of my colleagues. Before I do that, 
I want to recognize the chairman of the 
full committee, the Commerce Com- 
mittee, and my colleagues on the sub- 
committee. There are many important 
provisions in this bill. Most impor- 
tantly, I think it reauthorizes the 
funding mechanism for airport con- 
struction which has been going on 
around the country. I hardly find а 
place where there are not improve- 
ments being done to the infrastructure 
for air traffic. 

'The legislation allows a limited num- 
ber of exemptions to the current perim- 
eter rule at the Ronald Reagan Na- 
tional Airport. Creating these exemp- 
tions takes a step in the right direction 
to provide balance between Americans 
within the perimeter and outside the 
perimeter. The current perimeter rule 
is outdated and restrictive to creating 
competition. 

We have the best and the most effi- 
cient modes of transportation in the 
entire world. No other country can 
make such à boast. With the exception, 
of course, of rail transportation and 
passengers, we have very competitive 
alternatives. Now is the time to fur- 
ther enhance our competitive aviation 
and rail alternatives, although some 
who live at the end of the lines some- 
times question if we have competition 
in the right places. 

These limited exemptions to the pe- 
rimeter rule will improve service to 
the nation's capital for dozens of west- 
ern cities beyond the perimeter—while 
at the same time ensuring that cities 
inside the perimeter are not adversely 
impacted by new service. This is a fair 
balance which is consistent with the 
overall intent of the bill to improve air 
service to small and medium-sized cit- 
ies. 
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Ав а result, I believe our committee 
has crafted a limited compromise 
which protects the local community 
from uncontrolled growth, ensures that 
Service inside the perimeter will not be 
affected and creates à process which 
will improve access to Ronald Reagan 
National Airport for small and me- 
dium-sized communities outside the 
current perimeter. Montana’s commu- 
nities will benefit from these limited 
exemptions through improved access to 
the nation's capitol. 

Throughout this bill, our goal has 
been to improve air service for commu- 
nities which have not experienced the 
benefits of deregulation to the extent 
of larger markets. Тһе provision re- 
lated to improved access to Reagan Na- 
tional is no different. 

Today, passengers from many com- 
munities in Montana are forced to dou- 
ble or even triple connect to fly to 
Washington National. My goal is to en- 
sure that not just large city point-to- 
point service will benefit, but that pas- 
Sengers from all points west of the pe- 
rimeter will have better options to 
reach Washington and Ronald Reagan 
National Airport. 

This provision is about using this re- 
Stricted exemption process to spread 
improved access throughout the West— 
not to limit the benefits to a few large 
cities which already have a variety of 
options. 

Let me be clear, if the Secretary re- 
ceives more applications for more slots 
than the bil allows, DOT must 
prioritize the applications based on 
quantifying the domestic network ben- 
efits. Therefore, DOT must consider 
and award these limited opportunities 
to western hubs which connect the 
largest number of cities to the national 
transportation network. 

I request the support of my col- 
leagues оп а very important amend- 
ment I along with my colleague from 
Missouri have introduced to this bill. 
That amendment was added last night. 
This amendment will establish a com- 
mission to study the future of the trav- 
el agent industry and determine the 
consumer impact of airline interaction 
with travel agents. 

Since the Airline Deregulation Act of 
1978 was enacted, major airlines have 
controlled pricing апа distribution 
policies of our nation’s domestic air 
transportation system. Over the past 
four years, the airlines have reduced 
airline commissions to travel agents in 
a competitive effort to reduce costs. 

I am concerned the impact of today’s 
business interaction between airlines 
and travel agents may be a driving 
force that will force many travel 
agents out of business. Combined with 
the competitive emergence of Internet 
services, these practices may be harm- 
ing an industry that employs over 
250,000 people in this country. 

This amendment will explore these 
concerns through the establishment of 
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a commission to objectively review the 
emerging trends in the airline ticket 
distribution system. Among airline 
consumers there is a growing concern 
that airlines may be using their mar- 
ket power to limit how airline tickets 
are distributed and sold. 

Mr. President, if we lose our travel 
agents, we lose a competitive compo- 
nent to affordable air fare. Travel 
agents provide a much needed service 
and without them, the consumer is the 
loser. 

The current use of independent travel 
agencies as the predominate method to 
distribute tickets ensures an efficient 
and unbiased source of information for 
air travel. Before deregulation, travel 
agents handled only about 40 percent of 
the airline ticket distribution system. 
Since deregulation, the complexity of 
the ticket pricing system created the 
need for travel agents resulting in 
travel agents handling nearly 90 per- 
cent of transactions. 

Therefore, the travel agent system 
has proven to be a key factor to the 
success of airline deregulation. I’m 
afraid, however, that the demise of the 
independent travel agent would be a 
factor of deregulation’s failure if the 
major airlines succeed in dominating 
the ticket distribution system. 

Tavel agents and other independent 
distributors comprise a considerable 
portion of the small business sector in 
the United States. There are 33,000 
travel agencies employing over 250,000 
people. Women or minorities own over 
50 percent of travel agencies. 

Since 1995, commissions have been re- 
duced by 30%, 14% for domestic travel 
alone in 1998. since 1995, travel agent 
commissions have been reduced from 
an average of 10.8 to 6.9 percent in 1998. 
Travel agencies are failing in record 
numbers. 

I think it is important we study the 
issue, get an unbiased commission to- 
gether, and give a report to Congress. 
We will see how important the role 
played by the ticket agents and the 
travel agencies is in contributing to 
the competitive nature of travel in this 
country. 

I ask my colleagues to support this 
important amendment. We are dealing 
with a subject that needs to be dealt 
with; this bill needs to be passed. We 
are in support of it. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FITZGERALD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FITZGERALD. Mr. President, I 
would like to take advantage of this 
opportunity to finish one final point to 
the speech I had given a few moments 
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ago wherein I mentioned the likely 
delays that would be caused at Chicago 
O'Hare, and that is the increase in 
delays that would be caused in Chicago 
O'Hare and throughout our Nation's 
entire air traffic system if the high 
density rule were to be repealed. But 
right now I mention one other item 
which is probably the most important 
matter this Senate confronts in pass- 
ing statutes to govern our aviation sys- 
tem, and that is the issue of safety. 

I alluded earlier to the fact that 
O'Hare is the world's biggest airport 
and that there is а takeoff and landing 
every 20 seconds at O'Hare. Any sixth 
grader can figure out if we are going to 
try to run more flights per hour and 
more flights per minute through 
O'Hare, we are going to have to bring 
them in and take them off in less time 
than 20 seconds. Either that or we will 
continue mounting delays. 

Most likely, we will continue mount- 
ing delays. But it is possible the in- 
creased congestion and delays would 
cause the air carriers to be pressuring 
the FAA to let the planes take off and 
would be pressuring the air traffic con- 
trolers to get planes into the air 
quicker, and it would be pressuring 
them to shorten the separation dis- 
tances between airplanes. 

Already in this country, in order to 
increase capacity at our airports with- 
out adding capacity in terms of new fa- 
cilities and runways, we are doing а 
number of things. We are reducing sep- 
aration distances between arriving air- 
craft. 

А couple of years ago, I was doing à 
landing at O'Hare. I was on à commer- 
cial air carrier. We were about to land 
at O'Hare. Lo and behold, we were 
about to land on top of another plane 
that was still on the runway. At the 
last minute, the pilot lifted up, and we 
took off again right before we hit the 
other plane that had not gotten off the 
runway. Many people have probably 
been through that experience. It is 
pretty frightening. 

If we are going to cram more flights 
into the same space at O'Hare, we are 
going to see more incidents like that. 
They are already reducing runway oc- 
cupancy time. You will notice when 
your plane lands that it hightails it off 
that runway because it knows there is 
another plane right behind. 

They are doing something that they 
call land-and-hold operations—they are 
doing it at O'Hare and across the coun- 
try—where the plane lands, and it has 
to get to a crisscross with another run- 
way. They have to hold while another 
plane lands. Pilots hate to do that, but 
they are forced to by air traffic con- 
trol. 

We are seeing increasing incidents of 
triple converging runway arrivals in 
this country. All of this is designed to 
put more planes together in time and 
Space. I think it is obvious to anybody 
that decreases the margin of safety 


28922 


that we have іп aviation іп this coun- 
try. 

I think that is a great mistake be- 
cause nothing is as important as the 
safety of the flying public. 

I call your attention to an article 
that appeared in USA Today. I apolo- 
gize. The date is wrong on this. It says 
November 13, 1999. Obviously, that was 
November 13 of a different year because 
we haven't gotten to November 18 of 
1999. This is actually from 1998. 

Тһеу had а front-page headline arti- 
cle called: “Тоо Close for Comfort. 
Crossing Runways Debated as Travel 
Soars. Safety, On-Time Travel on Col- 
lision Course, Pilots Say." 

Let me read a quote from this article 
from USA Today from November 13, 
1998. 

“They are just trying anything to squeeze 
out more capacity from the system," says 
Captain Randolph Babbitt, President of the 
Airline Pilots Association, which represents 
51,000 of the 70,000 commercial pilots in the 
United States and Canada. ‘‘Some of us 
think this is nibbling at the safety margins." 

Probably at no airport in the country 
have we nibbled more at the safety 
margins than at O’Hare International 
Airport—the world’s biggest airport, 
the world’s most congested, the one 
that has the most delays in this coun- 
try. 

I will read a portion of a letter that 
was sent earlier this year to the Gov- 
ernor of our great State, Governor 
George Ryan. 

My name is John Teerling and I recently 
retired, after 31.5 years with American Air- 
lines as a Captain, flying international 
routes in Boeing 767 and 757’s. I was based at 
Chicago’s O’Hare my entire career. I have 
seen the volume of traffic at O’Hare pick up 
and exceed anyone’s expectations, so much 
so, that on occasions, mid-airs were only sec- 
onds apart. O’Hare is at maximum capacity, 
if not over capacity. It is my opinion that it 
is only a matter of time until two airliners 
collide making disastrous headlines. 

I close with that thought, and I cau- 
tion the Senate on the effects of our 
interfering in the rulemaking author- 
ity of the FAA, overruling their au- 
thority, and by statute rewriting their 
rules. 

I ask unanimous consent that this 
letter to Governor George Ryan from 
this former American Airlines captain, 
John Teerling, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JOHN W. TEERLING, 
Lockport, IL, January 18, 1999. 
RE: A Third Chicago Airport 
Gov. GEORGE RYAN, 
State Capitol, Springfield, IL. 

DEAR GOVERNOR RYAN: My name is John 
Teerling and I recently retired, after 31.5 
years with American Airlines as a Captain, 
flying international routes in Boeing 767 and 
757’s. I was based at Chicago's O'Hare my en- 
tire career. I have seen the volume of traffic 
at O'Hare pick up and exceed anyone's expec- 
tations, so much so, that on occasion mid- 
airs were only seconds apart. O'Hare is at 
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maximum capacity, if not over capacity. It 
is my opinion that it is only à matter of 
time until two airliners collide making dis- 
astrous headlines. 

Cities like Atlanta, Dallas and especially 
Miami continue to increase their traffic 
flow, some months exceeding Chicago, and at 
some point could supersede Chicago perma- 
nently. If Chicago and Illinois are to remain 
as the major Hub for airline traffic, а third 
major airport has to be built, and built now. 
Midway, with its location and shorter run- 
ways will never fill this void. A large inter- 
national airport located in the Peotone area, 
complete with good ground infrastructure 
(rail and highway) to serve Chicago, Kan- 
kakee, Joliet, Indiana and the Southwest 
suburbs, would be win, win situation for all. 
The jobs created for housing and offices, ho- 
tels, shopping, manufacturing and light in- 
dustry could produce three to four hundred 
thousand jobs. Good paying jobs. 

Another item to consider, which I feel is 
extremely important is weather. I have fre- 
quently observed that there are two distinct 
weather patterns between O'Hare and Kan- 
kakee. Very often when one is receiving 
snow, fog or rain the other is not. These con- 
ditions affect the visibility and ceiling con- 
ditions determining whether the airports op- 
erate normally or not. Because of the dif- 
ference in weather patterns when one air- 
port, say O'Hare, is experiencing a hampered 
operation, an airport in Peotone, in all prob- 
ability, could be having more normal oper- 
ations. Airliners could then divert to the 
"other" Chicago Airport, saving time and 
money as well as causing less inconvenience 
to the public. (It's better to be in Peotone 
than in Detroit). 

It is well known that American and 
United, who literally control O'Hare with 
their massive presence, are against a third 
airport. Why? It is called market share com- 
petition and greed. A new airport in the 
Peotone area would allow other airlines to 
service Chicago and be competition. Amer- 
ican and United are of course dead set 
against that. What they are not considering 
is that their presence at a third airport 
would afford them an even greater share of 
the Chicago regional pie as well as put them 
in а great position for future expansion. 

You also have Mayor Daley against a third 
airport because he feels а loss of control and 
possible revenue for the city. This third air- 
port, if built, and it should be, should be 
classified as the Northern Illinois Regional 
Airport, controlled by a Board with rep- 
resentatives from Chicago and the sur- 
rounding areas. That way all would share in 
the prestige of à new major international 
airport along with its revenues and expand- 
ing revenue base. 

The demand in airline traffic could easily 
expand by 80% during the next decade. Where 
does this leave Illinois and Chicago? It 
leaves us with no growth in the industry if 
we have no place to land more airplanes. If 
Indiana were ever to get smart and construct 
a major airport to the East of Peotone, 
imagine the damaging economic impact it 
would have on Northern Illinois! 

Sincerely, 
JOHN W. TEERLING. 

Mr. FITZGERALD. Thank you, Mr. 
President. 

I yield the floor. 

Mr. McCAIN. Mr. President, although 
I have serious reservations with re- 
spect to one or two provisions, I rise in 
support of the amendment by Senators 
GORTON and ROCKEFELLER to replace 
the slot-related provisions in the bill. 
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It won’t surprise anyone to hear that 
my reservations primarily concern 
Reagan National. It is deeply regret- 
table that the amendment takes a step 
backward in terms of competitive ac- 
cess to Reagan National. The Com- 
merce Committee overwhelmingly ap- 
proved providing 48 slot exemptions for 
more service. This amendment will cut 
that number in half. I understand that 
this bill may not have come to the 
floor if this compromise had not been 
made, but I certainly am not happy 
about it. Nevertheless, some additional 
access is better than none at all. 

The most frustrating aspect of this 
compromise is that the continued ex- 
istence of slot and perimeter restric- 
tions at Reagan National flies in the 
face of every independent analysis of 
the situation. To support my position, 
I can quote at length from reports by 
the General Accounting Office (GAO), 
the National Research Council, and 
others, all of which conclude that slots 
and perimeter rules are anticompeti- 
tive, unfair, unneeded, and harmful to 
consumers. Despite the voluminous 
support for the fact that these restric- 
tions are bad public policy, we allow 
them to continue. 

Reagan National should not receive 
special treatment just because it is lo- 
cated inside the Beltway. This amend- 
ment will already lead to the eventual 
elimination of the high density rule at 
O’Hare, Kennedy, and LaGuardia. If we 
believe it is good policy at those air- 
ports, why is it not the same for 
Reagan National? Arguments that 
opening up the airport to more service 
and competition will harm safety, ex- 
ceed capacity, or adversely affect other 
airports in the region are without 
merit. The GAO recently concluded 
that the proposals in the committee-re- 
ported bill are well within capacity 
limits and would not significantly im- 
pact nearby airports. In addition, the 
DOT believes that increased flights 
would not be a safety risk. 

With any luck, the wisdom and bene- 
fits of increasing airline competition 
will eventually win out over narrow pa- 
rochial interests. It saddens me to say 
that it will not happen today. Another 
opportunity to do the right thing by 
the traveling public is being missed. 

But my concerns about the Reagan 
National provisions do not in any way 
diminish my enthusiastic support for 
the other competition enhancing provi- 
sions in the bill. Eliminating the slot 
controls at the other restricted air- 
ports is a remarkable win for the prin- 
ciple of competition and for consumers. 
As GAO and others have repeatedly 
found, more competition leads to lower 
fares and better service. And in the in- 
terim, new entrants and small commu- 
nities will benefit from enhanced ac- 
cess, which is more good news. 

I want to make our intent clear with 
respect to the provisions that govern 
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the time period before the slot restric- 
tions are lifted. We are providing addi- 
tional access for new service to small 
communities and for new entrants and 
limited incumbent airlines. Because 
these airports are already dominated 
by the major airlines, which jealously 
hold on to slots to keep competitors 
out, we intentionally limited their 
ability to take advantage of the new 
opportunities. 

Тһе amendment directs that бес- 
retary of Transportation to treat com- 
muter affiliates of the major airlines 
the same, for purposes of applying for 
Slot exemptions and for gaining in- 
terim access to O'Hare. Let me be per- 
fectly clear about what this provision 
means. It means the Secretary should 
consider commuter affiliates as new 
entrants or limited incumbents for pur- 
poses of applying for slot exemptions 
and interim access to O'Hare. A major 
airline should not be allowed to game 
the system and add to its hundreds of 
daily slots through its commuter affili- 
ates and codeshare partners. Genuine 
new entrants and limited incumbents 
are startup airlines that cannot get 
competitive access to the high density 
markets. 

Many provisions in this amendment 
are just as that Senate approved them 
in last year's bill, so I will forgo a dis- 
cussion of the various studies and 
other requirements that ensure people 
residing around these airports have 
their concerns addressed. Suffice it to 
say that the FAA and DOT will be very 
busy monitoring conditions in and 
around the four affected airports over 
the next few years. If these provisions 
begin having seriously adverse im- 
pacts, which I do not anticipate, we 
will certainly know about them. 

The benefits of airline deregulation 
have been proven time and again in 
study after study. But the job that 
Congress started 20 years ago is incom- 
plete. We still retain outdated controls 
over the market. Even worse, these 
controls work to the benefit of en- 
trenched interests and to the det- 
riment of consumers and competition. 
The sooner the Federal Government 
stops playing favorites in the industry 
the better off air travelers will be. The 
majority of provisions in this bill will 
get us closer to the goal of completing 
deregulation. 

I urge my colleagues to support the 
Gorton amendment and vote against 
any second degree amendment that 
might weaken its move toward a truly 
deregulated aviation system. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. ROCKEFELLER. Mr. President, I 
would just make a couple of comments 
in general and not direct it to those 
who are trying to decrease or increase 
slots at airports but some philo- 
sophical points. 

A lot of these rules were set, as has 
been pointed out, some 30 years ago. Of 


CONGRESSIONAL RECORD—SENATE 


course, there has been a lot of tech- 
nology which has developed since that 
time, and a lot of it which has been in 
place since that time which allows 
much more efficient use. We don’t have 
so-called “рау and sell" situations 
anymore. We have slots. 

We also have, as I described in my 
opening statement yesterday, millions 
of Americans who fly every year, and 1 
billion people will be flying in the next 
decade. We have a tripling of air cargo. 
We have an enormous increase in inter- 
national flights. We have an enormous 
increase in letters and boxes, all of 
which require flights and all of which 
require slots. They go to different air- 
ports. But the point is everything is in- 
creasing. 

I don’t think that any of us on the 
floor or colleagues who will be here to 
vote on various issues can pretend that 
we can turn around and say: All right, 
Mr. and Mrs. America. Yes, you are 
making more income. Yes, you are 
maybe vacation-conscious. Yes, this is 
a free market system. Yes, you live in 
a free country and you want to fly to 
more places and you have the money 
now to take your children with you. 
You are writing more letters. You are 
sending more packages because more 
services are available. 

We cannot pretend as though we are 
going to stop this process. I don’t want 
to make the comparison to the Inter- 
net because the Internet has a life of 
its own. But it comes to mind. There 
are a lot of people who want to stop 
some of the things going on on the 
Internet. They can’t do it. The Internet 
has a life of its own. It is the result of 
the free enterprise system that people 
decide to buy it or not buy it. That is 
their choice. 

But people also have the choice as to 
whether they want to fly or not. We are 
now coming to the point where we have 
the technology to allow a lot more of 
that to happen. 

I described a visit I made to the air 
traffic control center in Herndon, VA, 
which is highly automated and has the 
highest form of technology. If you 
want to say: All right. How many 
flights are in the air right now from 
3,000 to 5,000 feet? How many are in the 
air now from 5,000 to 7,000, ог 5,000 to 
6,000? They push a button, and they can 
tell you every flight—because I have 
seen it—every flight in the country at 
certain levels. The whole concept of 
being able to increase flights is going 
to be there. 

No. 1, we have established the fact 
that Americans are free. This is not 
the former Soviet Union. People have 
the right to fly. They have the money 
to fly. The economy is doing better, 
and exponentially everything is grow- 
ing. That case is closed. 

If somebody wants to say, let’s stop 
that, let’s just say we are going to pre- 
tend it was 30 years ago and only so 
many people can fly, only so many let- 
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ters can be written, only so many 
international flights, the Italians and 
French are going to have to stop, it is 
OK the Japanese and Germans do it— 
life does not work like that. People 
have the right to make their decisions, 
and it is up to us in Congress to expe- 
dite the ability of the FAA to have in 
place the instruments, the technology, 
and the funding to make all of this 
work properly. 

I point out one economic thing that 
comes from the Department of Trans- 
portation which is very interesting. 
This happens to deal with O’Hare. That 
is an accident; it is not deliberate. But 
it makes an interesting point because 
it talks about the benefits if you open 
up slots and it talks about the defi- 
ciencies; there are both. If you open up 
more slots, you will get a benefit for 
the consumer that outweighs the total 
cost of the delays and, in short, the 
consumer will save a great deal of 
money, or a certain amount of money, 
on tickets. They will save money be- 
cause there will be more competition, 
because there will be more slots, be- 
cause there will be more flights. That 
is the free-market system. That is 
what brings lower costs. 

I do not enjoy flying from Charles- 
ton, WV, to Washington, DC, and pay- 
ing $686 for a flight on an airplane into 
which I can barely squeeze. 

Let’s understand, we have something 
which is growing exponentially and 
happens to be terrific for our economy. 
As I indicated, 10 million people work 
in this industry. You are not going to 
stop people from sending letters. You 
are not going to stop people from fly- 
ing. You are not going to stop people 
from taking vacations. You are not 
going to stop international traffic. 
None of that is going to happen. We 
have to accommodate ourselves. 

Does that mean there is going to be 
somewhat more noise? Yes. 

Does that mean we have to improve 
systems, engines, and research that are 
reducing that noise? Yes, we do. 

Does that mean there are going to be 
more delays? Probably. 

But the alternative to that is to say, 
all right, since we cannot have a single 
delay and nobody can be inconven- 
ienced a single half hour, then let's 
just shut all of this off and go back to 
the 1960s and pretend we are in that 
era. We cannot do that. We simply can- 
not do that. 

I introduce that thought into this 
conversation. 'There will be other 
amendments and other points that will 
be made about it. But we are dealing 
with inexorable growth, which the 
American people want, which the inter- 
national community wants, which is 
now supported by an economy which is 
going to continue to sustain it. Even if 
the economy goes through a downturn, 
it is not going to slow down traffic use 
substantially because once people 
begin to fly, they keep on flying; they 
do not give up that habit. 
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We are dealing with a fact of life to 
which we have to make an adjustment 
in two ways: One, we have to be willing 
to accept certain inconveniences. I 
happen to live in one place where the 
airplanes just pour over my house. I do 
not enjoy that, but I adjust to it. 

Let's deal in the real world here. 
Flights are good for the economy; 
flights are good for Americans; flights 
are good for the world. Packages and 
letters are all part of communication. 
There is nothing we are going to do to 
Stop it, so we have to make adjust- 
ments. One, in our own personal lives, 
and, two, we in Congress have to make 
adjustments by being far more aggres- 
sive in terms of expediting funding for 
research, instruments, and technology 
that will make all of this as easy as 
possible. 

I thank the Presiding Officer and 
yield the floor. 

Тһе PRESIDING OFFICER. Тһе 
Chair recognizes the Senator from Ari- 
zona. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to add Senator 
GRASSLEY as an original cosponsor of 
the Collins amendment No. 1907. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1892, AS MODIFIED 

Mr. McCAIN. Mr. President, on be- 
half of Senator GORTON, I send to the 
desk a modification to amendment No. 
1892 offered yesterday by Senator GOR- 
TON and ask that it be considered. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment (No. 1892), as modi- 
fied, is as follows: 

On page 9, beginning with line 15, strike 
through line 11 on page 10 and insert the fol- 
lowing: 

**(2) NEW OR INCREASED SERVICE REQUIRED.— 
Paragraph (1)(A) applies only if— 

*(A) the air carrier was not providing air 
transportation described in paragraph (1)(A) 
during the week of June 15, 1999; or 

**(B) the level of such air transportation to 
be provided between such airports by the air 
carrier during any week will exceed the level 
of such air transportation provided by such 
carrier between Chicago O'Hare Inter- 
national Airport and an airport described in 
paragraph (1)(A) during the week of June 15, 
1999. 

AMENDMENT NO. 1950 TO AMENDMENT NO. 1906 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to call up amend- 
ment No. 1906 submitted by Senator 
VOINOVICH, and on behalf of Senator 
GORTON, I send a second-degree amend- 
ment, No. 1950 to amendment No. 1906, 
and ask that the second-degree amend- 
ment be adopted and that the amend- 
ment No. 1906, as amended, then be 
adopted. 

The PRESIDING OFFICER. Without 
objection, it is so. ordered. 

The amendment (No. 1906) is as fol- 
lows: 

Strike section 487. 

The amendment (No. 1950) was agreed 
to, as follows: 
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SEC. 437. DISCRIMINATORY PRACTICES BY COM- 
PUTER RESERVATIONS SYSTEMS 
OUTSIDE THE UNITED STATES. 

(a) ACTIONS AGAINST DISCRIMINATORY AC- 
TIVITY BY FOREIGN CRS SyYSTEMS.—Section 
41310 is amended by adding at the end the 
following: 

“(в) ACTIONS AGAINST DISCRIMINATORY AC- 
TIVITY BY FOREIGN CRS SYSTEMS.—The Sec- 
retary of Transportation may take such ac- 
tions as the Secretary considers are in the 
public interest to eliminate an activity of a 
foreign air carrier that owns or markets a 
computer reservations system, when the Sec- 
retary, on the initiative of the Secretary or 
on complaint, decides that the activity, with 
respect to airline service— 

**(1) is an unjustifiable or unreasonable dis- 
criminatory, predatory, or anticompetitive 
practice against a computer reservations 
system firm; 

“(2) imposes an unjustifiable or unreason- 
able restriction on access of such a computer 
reservations system to а market.’’. 

(b) COMPLAINTS BY CRS FIRMS.—Section 
41310 is amended— 

(1) in subsection (d)(1)— 

(A) by striking ‘‘air carrier’’ in the first 
sentence and inserting ‘‘air carrier, com- 
puter reservations system firm,’’; 

(В) by striking ‘‘subsection (с)” and insert- 
ing ‘‘subsection (c) ог (g)’’; and 

(С) by striking “аіг carrier" in subpara- 
graph (B) and inserting ‘‘air carrier or com- 
puter reservations system firm"; and 

(2) in subsection (e)(1) by inserting ‘‘or a 
computer reservations system firm is subject 
when providing services with respect to air- 
line вегуісе” before the period at the end of 
the first sentence. 

The amendment (No. 1906), as amend- 
ed, was agreed to. 

AMENDMENTS NOS. 1900 AND 1901, EN BLOC 

Mr. McCAIN. Mr. President, on be- 
half of Senator ROBB, I send to the desk 
two amendments that have been 
cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, the amendments will be re- 
ported en bloc. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for Mr. ROBB, proposes amendments num- 
bered 1900 and 1901, en bloc. 

The amendments are as follows: 

AMENDMENT NO. 1900 
(Purpose: To protect the communities sur- 
rounding Ronald Reagan Washington Na- 
tional Airport from nighttime noise by 
barring new flights between the hours of 

10:00 p.m. and 7:00 a.m.) 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . CURFEW. 

Notwithstanding any other provision of 
law, any exemptions granted to air carriers 
under this Act may not result in additional 
operations at Ronald Reagan Washington 
National Airport between the hours of 10:00 
p.m. and 7:00 a.m. 


AMENDMENT NO. 1901 

(Purpose: To require collection and publica- 

tion of certain information regarding noise 

abatement) 

At the appropriate place, insert the fol- 
lowing new title: 

TITLE . 

SEC. (01. GOOD NEIGHBORS POLICY. 

(a) PUBLIC DISCLOSURE OF NOISE MITIGA- 
TION EFFORTS BY AIR CARRIERS.—Not later 
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than 1 year after the date of enactment of 
this Act, and annually thereafter, the Sec- 
retary of Transportation shall collect and 
publish information provided by air carriers 
regarding their operating practices that en- 
courage their pilots to follow the Federal 
Aviation Administration’s operating guide- 
lines on noise abatement. 

(b) SAFETY FIRST.—The Secretary shall 
take such action as is necessary to ensure 
that noise abatement efforts do not threaten 
aviation safety. 


(c) PROTECTION OF PROPRIETARY INFORMA- 
TION.—In publishing information required by 
this section, the Secretary shall take such 
action as is necessary to prevent the disclo- 
sure of any air carrier’s proprietary informa- 
tion. 

(d) NO MANDATE.—Nothing in this section 
shall be construed to mandate, or to permit 
the Secretary to mandate, the use of noise 
abatement settings by pilots. 

SEC. 02. GAO REVIEW OF AIRCRAFT ENGINE 
NOISE ASSESSMENT. 

(a) GAO STUDY.—Not later than 1 year 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall conduct а study and report to Congress 
on regulations and activities of the Federal 
Aviation Administration in the area of air- 
craft engine noise assessment. The study 
Shall include a review of— 

(1) the consistency of noise assessment 
techniques across different aircraft models 
and aircraft engines, and with varying 
weight and thrust settings; and 

(2) à comparison of testing procedures used 
for unmodified engines and engines with 
hush kits or other quieting devices. 

(b) RECOMMENDATIONS TO THE FAA.—The 
Comptroller General's report shall include 
Specific recommendations to the Federal 
Aviation Administration on new measures 
that should be implemented to ensure con- 
sistent measurement of aircraft engine 
noise. 


SEC. 03. GAO REVIEW OF FAA COMMUNITY 


NOISE ASSESSMENT. 

(a) GAO STUDY.—Not later than 1 year 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall conduct a study and report to Congress 
on the regulations and activities of the Fed- 
eral Aviation Administration in the area of 
noise assessment in communities near air- 
ports. The study shall include a review of 
whether the noise assessment practices of 
the Federal Aviation Administration fairly 
and accurately reflect the burden of noise on 
communities. 

(b) RECOMMENDATIONS TO THE FAA.—The 
Comptroller General’s report shall include 
specific recommendations to the Federal 
Aviation Administration on new measures to 
improve the assessment of airport noise in 
communities near airports. 


Mr. McCAIN. Mr. President, I ask 
that the amendments be adopted en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1900 and 1901) 
were agreed to. 

Mr. McCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. ROBB. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 
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AMENDMENT ХО. 1904 

(Purpose: to provide а requirement to en- 

hance the competitiveness of air oper- 

ations under slot exemptions for regional 

jet air service and new entrant air carriers 

at certain high density traffic airports) 

Mr. MCCAIN. Mr. President, finally, I 
Send to the desk amendment No. 1904 
on behalf of Senator SNOWE, and I ask 
for its immediate consideration. 

Тһе PRESIDING OFFICER. Without 
objection, the clerk will report. 

Тһе legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN]. 
for Ms. SNOWE, proposes an amendment num- 
bered 1904. 


The amendment is as follows: 

At the end of title V of the Manager’s sub- 
stitute amendment, add the following: 

SEC. . REQUIREMENT TO ENHANCE COMPETI- 

TIVENESS OF SLOT EXEMPTIONS 
FOR REGIONAL JET AIR SERVICE 
AND NEW ENTRANT AIR CARRIERS 
AT CERTAIN HIGH DENSITY TRAFFIC 
AIRPORTS. 

(a) IN GENERAL.—Subchapter I of chapter 
417, as amended by sections 507 and 508, is 
amended by adding at the end thereof the 
following: 

*$41721. Requirement to enhance competi- 
tiveness of slot exemptions for nonstop re- 
gional jet air service and new entrant air 
carriers at certain airports 
“In granting slot exemptions for nonstop 

regional jet air service and new entrant air 

carriers under this subchapter to John F. 

Kennedy International Airport, and La 

Guardia Airport, the Secretary of Transpor- 

tation shall require the Federal Aviation Ad- 

ministration to provide commercially rea- 
sonable times to takeoffs and landings of air 
flights conducted under those exemptions.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subchapter I of chapter 417, as 
amended by this title, is amended by adding 
at the end thereof the following: 

‘41721. Requirement to enhance competitive- 

ness of slot exemptions for non- 
Stop regional jet air service and 
new entrant air carriers at cer- 
tain airports.’’. 

Mr. MCCAIN. Mr. President, this 
amendment has been cleared on the 
other side, and there is no further de- 
bate on the amendment. 

Тһе PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Тһе amendment (No. 1904) was agreed 
to. 

Mr. McCAIN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir- 
ginia. 

Mr. ROBB. Mr. President, I inquire of 
the Chair, what is the pending amend- 
ment at this time? 

The PRESIDING OFFICER. Amend- 
ment No. 1898 offered by the Senator 
from Montana, Mr. BAUCUS. 

Mr. ROBB. Mr. President, I ask unan- 
imous consent that amendment No. 
1898 be temporarily laid aside and that 
we return to consideration of amend- 
ment No. 1892 offered by the Senator 
from Washington, Mr. GORTON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL RECORD—SENATE 


AMENDMENT ХО. 2259 TO AMENDMENT ХО. 1892 

(Purpose: to strike the provisions dealing 
with special rules affecting Reagan Wash- 
ington National Airport) 

Mr. ROBB. Mr. President, I send a 
second-degree amendment to amend- 
ment No. 1892 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. ROBB] for 
himself, Mr. SARBANES and Ms. MIKULSKI; 
proposes an amendment numbered 2259 to 
amendment No. 1892. 

Beginning on page 12 of the amendment, 
strike line 18 and all that follows through 
page 19, line 2, and redesignate the remain- 
ing subsections and references thereto ac- 
cordingly. 

Mr. ROBB. Mr. President, I thank my 
friend and colleague from Arizona for 
accepting three out of four of the 
amendments I have proposed. I had 
hoped we might someday find a way he 
could accept the fourth. I am very 
much aware of the fact, however, that 
he and some others are not inclined to 
do that. I have, therefore, sent to the 
desk an amendment, just read by the 
clerk in its entirety, which simply 
strikes the section of the amendment 
that deals with the number of addi- 
tional slots at National Airport. 

In this particular case, this amend- 
ment offered by the Senator from 
Washington, while a step in the right 
direction from the original bill lan- 
guage which would have required that 
an additional 48 slots be forced on the 
Washington National Airport Author- 
ity, nonetheless cuts that in half and it 
gets halfway to the objective I hope we 
can ultimately achieve in this par- 
ticular case. 

'The amendment would reduce to zero 
the number of changes in the slots that 
are currently in existence at Ronald 
Reagan Washington National Airport. 

My primary objection to this section 
is that it breaks a commitment to the 
citizens of this region, by injecting the 
Federal Government back into the 
management of our local airports. 

Before I discuss this issue in detail, I 
wish to make clear that I fully support 
nearly all of the underlying legislation 
and have for some period of time. Con- 
gress ought to approve a multiyear 
FAA reauthorization bill that boosts 
our investment in aviation infrastruc- 
ture and keeps our economy going 
strong. There is no question about 
that. I have supported that from the 
very beginning, and I thank the man- 
agers for their efforts in this particular 
regard. 

I have long believed that funding for 
transportation, particularly mass 
transportation, is one of the best in- 
vestments our Government can make. 
For our aviation system, in particular, 
these investments are critical. 

As Secretary of Transportation Rod- 
ney Slater noted: 

... aviation will be for America in the 
21st Century what the Interstate Highway 
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System has been for America in this cen- 
tury. 

It has been suggested that as part of 
our preparation for the next century of 
aviation to promote competition and 
protect consumers, we ought to impose 
additional flights on the communities 
surrounding National Airport. 

It has been argued that the high den- 
sity rule, which limits the number of 
slots or flights at National, is a restric- 
tion on our free market and hurts con- 
sumers. I do not dispute the fact that 
flight limits at National restrict free 
market. I believe, however, that the 
proponents of additional flights give an 
inaccurate picture of the supposed ben- 
efits of forcing flights on National Air- 
port. 

Before I go on to discuss the impact 
of additional flights on communities in 
Northern Virginia, I would like to de- 
flate the idea that more flights will 
necessarily be a big winner for con- 
sumers. 

Based on the number of GAO reports 
we have had on this subject, some of 
our colleagues may think slot controls 
are somehow the primary cause of con- 
sumer woes. When we look at the facts, 
however, this simply is not the case. 

I understand reports by the GAO and 
by the National Research Council 
argue that airfares at slot-controlled 
airports are higher than average. How- 
ever, the existence of higher-than-aver- 
age fares does not tell us how slot con- 
trols may contribute to high fares at a 
specific airport. Many other factors, 
such as dominance of a given market 
by a particular carrier, or the leasing 
terms for gates, play a role in deter- 
mining price. Also, simply noting the 
higher-than-average fares do not tell us 
whether slot controls are really a sig- 
nificant problem for the Nation. 

The U.S. Department of Transpor- 
tation has examined air service on a 
city-by-city basis looking at all service 
to each city. This chart shows a 1998 
third quarter DOT assessment of air- 
fares, ranking each city based on the 
average cost per mile traveled. As you 
can see, the airports with the slot con- 
trols are not at the top of the list. In 
fact, they do not even make the top 
106. Slot-controlled Chicago, as my dis- 
tinguished colleague from Illinois has 
pointed out, comes in at No. 19, right 
after Atlanta, СА; slot-controlled 
Washington, DC, comes in at 25, which 
is after Denver; and slot controlled 
New York is way down the list at No. 
42. 

Clearly, there are factors beyond slot 
controls that weigh heavily in deter- 
mining how expensive air travel is іп а 
particular city. So simply adding more 
flights will not necessarily bring costs 
down. 

Proponents of adding more slots at 
National may argue, nonetheless, that 
their proposal is a slam-dunk win for 
consumers. But on closer examination, 
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more flights look less like а game-win- 
ning move and more like dropping the 
ball. 

Advocates of more flights ignore or 
downplay a central fact: More flights 
mean more delays, as the Senator from 
Ilinois has so eloquently pointed out. 
More flights mean more harm to con- 
sumers in the airline industry. This is 
the untold story of the impact of more 
flights at National. 

Тһе most recent САО study 
downplays this issue in а passing ref- 
erence to the impact of delays. Accord- 
ing to the GAO: 

[I]f the number of slots were increased . . . 
delays. . . could cause the airlines to experi- 
ence а decreased profit ... the costs [of 
delay] associated with the increase would be 
partially offset by consumer benefits. 

A 1999 National Research Council re- 
port acknowledges that delays result- 
ing from more flights may hurt con- 
sumers: 

[I]t is conceivable that many travelers 
would accept additional delays in exchange 
for increased access to [slot-controlled] air- 
ports. . . . Recurrent delays from heavy de- 
mand, however, would prompt direct re- 
Sponses to relieve congestion. 

Later on the report suggests ‘‘conges- 
tion pricing" to prevent delays. Con- 
gestion pricing would raise airport 
charges and, thus, airfares during busy 
times to reduce delays. In other words, 
the National Research Council is sug- 
gesting that additional flights would 
force consumers to either accept more 
delays or accept price hikes to manage 
delays. 

I understand the underlying bill says 
that additional slots shall not cause 
"meaningful delay." Тһе legislation 
does not define ‘‘meaningful delay," 
however, or provide any mechanism to 
protect consumers from delays, should 
they occur. 

While both the GAO and the NRC re- 
ports acknowledge we сап expect 
delays, neither report examines the 
Specific impact of delays on consumers. 

Тһе most detailed analysis that is 
available to us comes from a 1995 DOT 
study titled “А Study of the High Den- 
вібу Rule." That report examines the 
impact of several scenarios, including 
removing slots at National completely, 
and allowing 191 new flights, the max- 
imum the airport could safely accept 
according to their report. 

According to experts at РОТ: 

[T]he estimated dollar benefit of lifting the 
slot rule at National is substantially nega- 
tive: minus $107 million. 

This figure includes the benefits of 
new service and fare reductions, 
weighed against the cost of delays to 
consumers and airliners. 

Тһеге is simply no getting around 
the fact that National has limits on 
how many flights it can safely manage. 
As we try to get closer to that max- 
imum safe number, the more delays we 
will face. 

Тһе DOT report goes on to examine 
the specific impact of adding 48 new 
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slots, as proposed by the underlying 
legislation. The report finds that the 
length of delays will nearly double 
from an average of something around 
4.6 minutes to а delay of 8 minutes, on 
average. I will discuss the costs of 
these delays at National Airport in а 
moment. 

But in case some of my colleagues 
think that a few minutes of delay is 
not a problem for air travelers, the Air 
Transport Association has estimated 
that last year delays cost the industry 
$2.5 billion in overtime wages, extra 
fuel, and maintenance. Indeed, yester- 
day I was flying up and down the east 
coast and all of those charges were 
clearly adding to the cost of the air- 
line, which will ultimately be passed 
on to the consumer. 

For consumers, there were 308,000 
flight delays and millions of hours of 
time lost. For National in particular, 
the 1995 DOT report finds that airlines 
would see $23 million in losses due to 
delays. For consumers, 48 new slots 
would provide little benefit overall. 
Consumers would see $53 million in new 
service benefits, but delays would cost 
consumers $50 million. 

The report assumes no benefits from 
fare reductions with 48 slots, but, being 
generous, I have assumed an estimated 
fare reduction of $20 million from fare 
benefits listed elsewhere in the report. 
Consumer benefits, therefore, are $58 
million for new service; minus $50 mil- 
lion for delays, plus $20 million for pos- 
sible discounts, for a total of about $23 
million. 

Considering the fact that about 16 
million travelers use National each 
year, that works out to about $1.50 per 
person per trip in savings. 

That is not much benefit for the 48 
slots. For 24 slots, as the Gorton 
amendment provides, we don’t have a 
good analysis of the cost of delay. I 
suspect, however, the ultimate con- 
sumer benefits are similarly modest. 

We all value the free market and the 
benefit it provides to consumers. At 
the same time, it is the job of Congress 
to weigh the benefits of an unre- 
strained market against other cher- 
ished values. The free market does not 
protect our children from pollution, 
guard against monopolies, or preserve 
our natural resources. In this case, we 
are weighing a small benefit that 
would come from an additional 24 slots 
at National against the virtues of a 
Government that keeps its word and 
against the peace of mind of thousands 
of Northern Virginians, as well as 
many in the District of Columbia and 
Maryland. 

Elsewhere in this bill, we would re- 
strain the market. The legislation 
would restrict air flights over both 
small and large parks. I submit that is 
the right thing to do. We should work 
to preserve the sanctity of our national 
parks. But while this bill abandons free 
market principles to shield our parks, 
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it uses free market principles as a 
sword to cut away at the quality of life 
in our Nation’s Capital. It is wrong to 
try to force Virginians and those who 
live in this area, Maryland and the Dis- 
trict of Columbia and elsewhere, to en- 
dure more noise from National Airport, 
especially when the consumer benefits 
are so small and so uncertain. Most 
troubling of all is the fact that this bill 
breaks a promise to the citizens of this 
region, a promise that they would be 
left to manage their own airports with- 
out Federal meddling. To give the con- 
text surrounding that promise, I must 
review some of the history of the high 
density rule and the perimeter rule at 
National. 

National, as many of our colleagues 
know, was built in 1941. It was, there- 
fore, not designed to accommodate 
large commercial jets. As a result, dur- 
ing the 1960s, as congestion grew, Na- 
tional soon became overcrowded. To 
address chronic delays, in 1966, the air- 
lines themselves agreed to limit the 
number of flights at National. They 
also agreed to a perimeter rule to fur- 
ther reduce overcrowding. Long haul 
service was diverted to Dulles. During 
the 1970s and early 1980s, improvements 
were negligible or nonexistent at both 
National and Dulles, as any of our col- 
leagues who served in this body or the 
other body at that time will recall, be- 
cause there was no certainty to the air- 
line agreements. 

National drained flights from Dulles 
so improvements at Dulles were put on 
hold. Litigation and public protest over 
increasing noise at National blocked 
improvements there. AS my immediate 
successor as Governor, Jerry Baliles, 
described the situation in 1986: 

National is a joke without a punchline— 
National Airport has become a national dis- 
grace. National’s crowded, noisy, and incom- 
prehensible. Travelers need easy access to 
the terminal. What they get instead is a half 
marathon, half obstacle course, and total 
confusion. 

To address this problem, Congress 
codified the voluntary agreements the 
airlines had adopted on flight limits 
and created an independent authority 
to manage the airports. The slot rules 
limited the number of flights and noise 
at National, and the perimeter rule in- 
creased business at Dulles. Together 
with local management of the airports, 
these rules provided what we thought 
was long-term stability and growth for 
both airports. More than $1.6 billion in 
bonds have supported the expansion of 
Dulles. More than $940 million has been 
invested to upgrade National. These 
major improvements would not have 
taken place without local management 
and without the stability provided by 
the perimeter and slot rules. 

The local agreement on slot controls 
was not enacted into Federal law sim- 
ply to build good airports. Slot con- 
trols embodied a promise to the com- 
munities of Northern Virginia and 
Washington and Maryland. 
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In the 1980s, there was some discus- 
sion of shutting down National com- 
pletely. Anyone who was here at the 
time will recall that discussion and the 
prospect that National might actually 
be shut down. We avoided that fate and 
the resulting harm to consumer choice 
with an agreement to limit National's 
growth. I suspect some individuals in 
communities around National believe 
the agreement did not protect them 
enough and should have limited flights 
even more. But by giving them some 
sense of security that airport noise 
would not continue to worsen by giving 
them à commitment, we were able to 
move ahead with airport improve- 
ments. 

Congress and the executive branch 
recognized the community outrage 
that had blocked airport work and af- 
firmed that a Federal commitment in 
law would allow improvements to go 
forward. 

In 1986 hearings on the airport legis- 
lation, Secretary of "Transportation 
Elizabeth Dole stated: 

With a statutory bar to more flights, noise 
levels will continue to decline as quieter air- 
craft are introduced. Thus all the planned 
projects at National would simply improve 
the facility, not increase its capacity for air 
traffic. Under these conditions, I believe that 
National's neighbors will no longer object to 
the improvements. 

As the Senate Committee on Com- 
merce report noted at the time: 

[I]t is the legislation's purpose to author- 
ize the transfer under long-term lease of the 
two airports “ав а unit to а properly con- 
stituted independent airport authority to be 
created by Virginia and the District of Co- 
lumbia in order to improve the management, 
operation and development of these impor- 
tant transportation assets.” 

Local government leaders, such as 
Arlington County Board member John 
Milliken, at that time noted that they 
sought a total curfew on all flights and 
shrinking the perimeter rule but, in 
the spirit of compromise, would accept 
specific limitations on flights and the 
perimeter rule. 

The airport legislation was not sim- 
ply about protecting communities from 
airport noise. It was also about the ap- 
propriate role of the Federal Govern- 
ment. Members of Congress noted at 
the time that the Federal Government 
should not be involved in local airport 
management. In short, local airports 
should be managed by local govern- 
ments, not through congressional 
intervention. 

At a congressional debate on the air- 
port legislation, Senator Robert Dole 
and Congressman Dick Armey affirmed 
that Federal management of the air- 
ports was harmful. According to Sen- 
ator Dole: 

There are a few things the Federal Govern- 
ment—and only the Federal Government— 
can do well. Running local airports is not 
one of them. 

According to 
Armey: 


Congressman Dick 
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Transferring control of the airports to an 
independent authority will put these air- 
ports on the same footing as all others in the 
country. It gets the Federal Government out 
of the day-to-day operation and management 
of civilian airports, and puts this control 
into the hands of those who are more inter- 
ested in seeing these airports run in the 
safest and most efficient manner possible. 

I submit that local airports in Vir- 
ginia have been well managed to date. 
We shouldn’t now start second-guess- 
ing that effort. 

Again, the legislation before us re- 
neges on the Federal commitment to 
this region that the Federal Govern- 
ment would not meddle in airport man- 
agement and that we would not force 
additional flights on National. Con- 
gress repeated that commitment in 
1990 with the Airport Noise Capacity 
Act which left in place existing noise 
control measures across the country. 
That act, wherein Congress limited 
new noise rules and flight restrictions, 
also recognized that the Federal Gov- 
ernment should not overrule pre- 
existing slot controls, curfews, and 
noise limits. The 1990 act left in place 
preexisting rules, including flight lim- 
its at National. 

The bill before us contributes to the 
growing cynicism with which the pub- 
lic views our Federal Government. 
Overruling protections that airport 
communities have relied on is fun- 
damentally unfair. 

Beyond the matter of fairness, forc- 
ing flights on National sets a precedent 
that will affect communities across the 
Nation. Many communities, such as Se- 
attle, WA, and San Diego, CA, are try- 
ing to determine how they will address 
growing aviation needs and how their 
actions will affect communities around 
their airports. 

Those debates will determine how 
communities will treat their existing 
airport, whether they will close the 
airport to prevent possible growth in 
excess noise or leave it open to pre- 
serve consumer benefits, with the un- 
derstanding that growth will be re- 
strained. 

Those debates will also determine the 
location of new airports, whether a 
community will place the airport in a 
convenient location or further remove 
it from population centers to avoid 
noise impacts. 

The action Congress takes today will 
shape those debates. Knowing that 
Congress may intervene in local air- 
port management will tip the balance 
toward closing the more convenient 
local airports out of fear—fear that 
Congress will simply stamp out a local 
decision. 

Unfortunately, for the citizens 
around National, they trusted the Fed- 
eral Government. They hoped the Fed- 
eral Government agreement that they 
had to limit flights would protect 
them. As former Secretary of Trans- 
portation William Coleman noted in 
1986, ‘‘National has always been a polit- 
ical football." 
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То summarize, the additional flights 
proposed in this bill are not designed to 
address some major restraint on avia- 
tion competition. Slot controls may re- 
Spect competition, but there are clear- 
ly many factors affecting  airfares. 
More importantly, the benefits to con- 
sumers of 24 additional flights at Na- 
tional are very uncertain. We will 
clearly have delays, and none of the 
Studies supporting additional flights 
have examined in detail the cost of 
those delays. The best study we have 
on the subject, a 1995 DOT report, sug- 
gests that because of those delays, con- 
sumers won't get much benefit—maybe 
$1.50 per person, on average. 

We don't know how the delays at Na- 
tional—which we know will come if we 
approve the new flights—will affect air 
Service in other cities with connecting 
flights to National. We are balancing 
these marginal benefits against the 
quality of life in communities sur- 
rounding the National Airport. We are 
pitting improved service for a few 
against  quieter neighborhoods for 
many. We are also pitting a small, un- 
certain benefit to consumers against 
the integrity of the Federal Govern- 
ment. 

Forcing additional flights on Na- 
tional breaks an agreement that Con- 
gress made in 1986 to turn the airport 
over to a regional authority and leave 
it alone. 

A vote for this amendment to strike 
is a vote against more delays for con- 
sumers. A vote for this amendment is a 
vote in favor of a Federal Government 
that keeps its word. I urge my col- 
leagues to support this amendment to 
strike and retain the bargain, both im- 
plied and explicit, that we made in 1986 
with the communities that surround 
the two airports in question. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari- 
zona. 

Mr. McCAIN. Mr. President, I thank 
my friend from Virginia. I understand 
his passion and commitment on this 
issue. On this particular issue, we sim- 
ply have an honorable disagreement. 
He makes a very cogent argument, but 
with all due respect, I simply am not in 
agreement. I have a different view and 
perspective. He and I have debated this 
issue on a number of occasions in the 
past. 

I want to make a few additional 
points. Twelve new round-trip flights 
at Reagan National is barely accept- 
able to me. Because of Senator ROBB’s 
intense pressures and that of Senator 
WARNER, and others, we have reduced 
it rather dramatically from what we 
had hoped to do. I know the Senator 
from Virginia knows I won’t give up on 
this issue because of my belief. But 12 
additional round-trip flights are simply 
not going to help, particularly the un- 
derserved airports all over America. 

The GAO has found on more than one 
occasion that significant barriers to 
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competition still exist at several im- 
portant airports, and both at Reagan 
National Airport are slot controls and 
the perimeter rule. 

Тһе САО is not the only one that as- 
sesses it that way. The National Re- 
search Council's Transportation Re- 
Search Board recently issued its own 
report on competition in the airline in- 
dustry. This independent group also 
found that ‘‘the detrimental effects of 
slot controls on airline efficiency and 
competition are well-documented and 
are too far-reaching and significant to 
continue." 

Based on its finding, the Transpor- 
tation Research Board recommended 
the early elimination of slot controls. 
They were equally critical of perimeter 
rules. 

As I mentioned during my opening 
Statement, the GAO came out last 
month with another study confirming 
that Reagan National is fully capable 
of handling more flights without com- 
promising safety or creating signifi- 
cant aircraft delays. In fact, language 
in the bill requires that any additional 
flights would have to clear the Depart- 
ment of Transportation’s assessment 
So far ав any impact on safety. Тһе 
GAO demonstrates that their argu- 
ments against these modest changes 
are not persuasive. I regret this legisla- 
tion doesn't do more to promote com- 
petition at Reagan National Airport. 

I earlier read а statement from one of 
Senator ROBB's constituents who al- 
leged that he could not afford flights 
out of Reagan National Airport. Also, I 
got another letter that was sent to the 
FAA aviation noise ombudsman and 
printed in his annual activity report. 
Тһе noise ombudsman deals almost en- 
tirely with complaints about noise. 

Тһе relevant section of that report 
reads as follows: 

Very few citizens who are not annoyed by 
airplane noise take the time to publicly or 
privately voice an opinion. The Ombudsman 
received a written opinion from one such res- 
idence in the area south of National Airport 
which said: 

Recently, someone left а “Пуег” in my 
mailbox urging that I contact you to com- 
plain about aircraft noise into and out of the 
airport. I am going to follow her format 
point by point. 

I have lived in (the area) for 35 years. I 
have not experienced any increase in aircraft 
noise. I have noticed а reduction in the loud- 
ness of the planes during that time. 


Тһаб makes sense, Mr. President, 
Since aircraft engines are quieter and 
quieter. The citizen says: 


I do not observe aircraft flying lower. I 
have not observed more aircraft following 
one another more closely. I have not noticed 
the aircraft turning closer to the airport as 
opposed to ‘‘down river." My quality of life 
has not significantly been reduced by air- 
craft noise. In fact, in the 1960s and 1970s, the 
noise was much louder. I am not concerned 
about property values due to the level of air- 
craft noise. I would be very concerned if 
there were no noise because it would mean 
the airport was closed. A closure of the air- 
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port would make my neighborhood less desir- 
able to me and to many thousands of others 
who like the convenience of Reagan National 
Airport. I am concerned about safety and en- 
vironmental impacts, as everybody should 
be; but Reagan National Airport has а good 
safety record and the environmental impact 
is no greater here than elsewhere. I have not 
heard any recent neighborhood ‘‘upset’’’ 
about the increase in airport noise. Reagan 
National Airport is the most convenient air- 
port that I have ever been in. I hope you will 
do more to expand its benefit by expanding 
the range of flights in and out of it. 

This is certainly another resident of 
Northern Virginia who has, in my view, 
the proper perspective. Most local resi- 
dents don't get motivated to write such 
letters as the one I just read. Appar- 
ently, there are those who drop flyers 
in mailboxes asking people to write 
and complain. 

I yield to the Senator from Virginia. 

Mr. ROBB. Mr. President, I thank my 
colleague and friend from Arizona, 
with whom I agree on so many issues 
but disagree on this particular ques- 
tion. First of all, I will let the Senator 
know that I am not in any way affili- 
ated or associated with an effort to get 
people to write the Senator from Ari- 
zona or anybody else. There may be 
others with good intentions. But I sub- 
mit to my friend from Arizona that the 
letter he just read makes the point we 
are trying to make; that is, the letter— 
which I haven't seen yet—talks about 
it was worse back in the early 1960s 
when we had a slots agreement which 
limited the number of planes. We had à 
decrease in noise because of the air- 
craft noise levels in the stage 3 air- 
craft. All of this is consistent with 
what has happened. Why most of the 
individuals who live in these areas 
want to continue to have the protec- 
tions that were afforded to them by the 
1986 agreement is precisely what is in- 
cluded in the letter my friend from Ari- 
zona just read. 

Iask my friend from Arizona to react 
to my reaction to a letter previously 
unseen, but it seems to me to be di- 
rectly on point and makes the point as 
to why we are pursuing an attempt to 
keep my friend from Arizona from 
breaking that agreement. 

Mr. MCCAIN. I thank my friend. 

First of all, the gentleman said 1960s 
and 1970s—not just 1960s, 1970s. He said 
the noise was much louder in the 1970s. 

In à report to Congress recently, Sec- 
retary Rodney Slater announced that 
the Nation's commercial jet aircraft 
fleet is the quietest in history and will 
continue to achieve record low noise 
levels into the next century. Obviously, 
with stage 3 aircraft, that noise would 
be dramatically lessened, thank God. I 
hope there is going to be a stage 4 that 
will make it even quieter. Clearly, it is 
not, because actually the number of 
flights have been reduced at Reagan 
National Airport since the perimeter 
rule and the slot controls were put in— 
because, as the Senator knows, the 
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major airlines aren't making full use of 
those slots as they are really required 
to do by, if not the letter of the law, 
certainly the intent of the law. 

I remind the Senator, the require- 
ment is they all be stage 3 aircraft. 
New flights would have to be stage 4 
aircraft. 

Тһе Senator just pointed out how 
stage 3 aircraft are much quieter. They 
would have to meet any safety studies 
done by the DOT before any additional 
flights were allowed. 

Again, the GAO and the Department 
of Transportation—literally every ob- 
jective organization that observes the 
situation at Reagan National Airport— 
say that increase in flights is called 
for. The perimeter rule, which was put 
in in a purely blatant political move, 
as we all know—coincidentally, the pe- 
rimeter rule reaches the western edge 
of the runway at Dallas-Fort Worth 
Airport. We all know who the majority 
leader of the House was at that time. 
We all know it has been a great boon to 
the Dallas-Fort Worth Airport. 

Why wasn’t it in Jackson, MS? I 
think if my dear friend, the majority 
leader, had been there at the time, per- 
haps it might have. 

But the fact is that the perimeter 
rule was artificially imposed for re- 
straint. The Senator knows that as 
well as I do. 

But back to his question, again, the 
GAO, the DOT, the Aviation Commis- 
sion, and every other one indicate 
clearly that this is called for. I want to 
remind the Senator. I do with some 
embarrassment—12 additional flights, 
12 additional round-trip flights? I think 
my dear friend from Virginia doth pro- 
test too much. 

Mr. ROBB. Mr. President, will my 
friend from Arizona yield for an addi- 
tional question? 

Mr. McCAIN. Yes. 

Mr. ROBB. Mr. President, I ask my 
friend from Arizona if he would address 
the other two principal concerns that 
have been raised—delays апа the 
breaking of a deal. He has in part ad- 
dressed the breaking of a deal. He says 
the deal in effect was political. Indeed, 
there are some political implications 
in almost anything that is struck, par- 
ticularly as it affects jurisdictions dif- 
ferently in this body, as the Senator 
well knows. But it was a deal entered 
into by the executive branch, Congress 
on both sides, the governments of the 
local jurisdictions involved, and all of 
the local communities. That was the 
deal that was entered into. Now we are 
concerned about the impact of break- 
ing the deal and the impact of addi- 
tional delays. 

As I mentioned just a few minutes 
ago, I myself was caught in delays that 
were exacerbated by the fact that we 
had some planes waiting to take off 
“right now." That is without any addi- 
tional flight authorization during the 
time periods that are going to be 
sought. 
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Second, certainly the Senator from 
Ilinois talked about the fact that the 
mayor of Chicago came here for a spe- 
cific reception that was in his honor to 
benefit Chicago and was inconven- 
ienced to the point that he didn't ar- 
rive until after the reception was over 
and he turned right around. I almost 
did that yesterday on another flight. 

But the point is, more flights mean 
more delays and mean breaking the 
deal that the Congress, the executive 
branch, and the local governments 
made with the people. 

Will the distinguished Senator from 
Arizona address those two elements of 
my concern at this point? I agree cer- 
tainly on the stage 3 engines and the 
continued noise reduction. 

Mr. President, before he answers the 
question, let me thank him for his ac- 
commodation in many areas. I am not 
in any way diminishing the number of 
changes the Senator from Arizona has 
made to try to address legitimate con- 
cerns that he recognized could be ad- 
dressed. And this is a less bad bill than 
we had earlier with respect to this par- 
ticular component of it. But we are 
still not where the deal said we ought 
to be. We are still not where we can 
represent to the people that we are not 
going to be creating additional delays 
in an obviously constricted area. 

Mr. McCAIN. I would be glad to re- 
spond very quickly. Does the Senator 
want an up-or-down vote оп this 
amendment? 

Mr. ROBB. The Senator would defi- 
nitely like it. 

Mr. McCAIN. I would like to ask the 
majority leader. Perhaps we can sched- 
ule it right after the lunch along with 
the other votes. I will ask the majority 
leader when he finishes his conversa- 
tion. We are about to break for the 
lunch period. Would the majority lead- 
er agree to an up-or-down vote as part 
of the votes that are going to take 
place after the lunch? 

Mr. LOTT. That would be my pref- 
erence, actually, Mr. President. If the 
Senator will yield, I would like to get 
that locked in at this point, if you 
would like to do so. 

Mr. McCAIN. I would be glad to. 

Could I just very briefly respond. We 
have been down this track many times. 
Delays are due to the air traffic control 
system, and obviously our focus and 
the reason why we have to pass this 
bill is to increase the capability of the 
air traffic control system. Deals are 
made all the time, my dear friend. The 
people of Arizona weren’t consulted. 
The people of California weren’t con- 
sulted. It was a deal made behind 
closed doors, which is the most un- 
pleasant aspect of the way we do busi- 
ness around here, where people were ar- 
tificially discriminated against  be- 
cause they happened to live west of the 
Dallas-Fort Worth Airport. It is an in- 
equity, and it is unfair and should be 
fixed. 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that a vote on the Robb 
amendment be included in the stacked 
sequence of votes after the policy 
luncheon breaks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, if I may 
withhold for 1 second, I am concerned 
that there might be another Senator 
who would want to be heard on this 
issue. If so, we will delay the vote mo- 
mentarily. But I don’t know that that 
will be necessary, so let’s go ahead and 
go forward with the stacked vote se- 
quence. 

AMENDMENT ХО. 2254, AS MODIFIED 

Mr. HATCH. Mr. President, I ask 
unanimous consent to modify amend- 
ment No. 2254, which I filed earlier 
today, to conform to the previous 
unanimous consent agreement as it re- 
lates to aviation matters. I send the 
modification to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment, as modified, is as 
follows: 

Insert at the appropriate place: 

SEC. . ROLLING STOCK EQUIPMENT. 

(a) IN GENERAL.—Section 1168 of title 11, 
United States Code, is amended to read as 
follows: 

“$ 1168. Rolling stock equipment 

“(а)(1) The right of a secured party with a 
security interest in or of a lessor or condi- 
tional vendor of equipment described in 
paragraph (2) to take possession of such 
equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract, and to enforce any of its other 
rights or remedies under such security agree- 
ment, lease, or conditional sale contract, to 
sell, lease, or otherwise retain or dispose of 
such equipment, is not limited or otherwise 
affected by any other provision of this title 
or by any power of the court, except that the 
right to take possession and enforce those 
other rights and remedies shall be subject to 
section 362, if— 

“(А) before the date that is 60 days after 
the date of commencement of a case under 
this chapter, the trustee, subject to the 
court’s approval, agrees to perform all obli- 
gations of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

“(В) any default, other than a default of a 
kind described in section 365(b)(2), under 
such security agreement, lease, or condi- 
tional sale contract that— 

“(1) occurs before the date of commence- 
ment of the case and is an event of default 
therewith is cured before the expiration of 
such 60-day period; 

“(11) occurs or becomes an event of default 
after the date of commencement of the case 
and before the expiration of such 60-day pe- 
riod is cured before the later of— 

“(Т) the date that is 30 days after the date 
of the default or event of the default; or 

"(II the expiration of such 60-day period; 
and 

(111) occurs on or after the expiration of 
such 60-day period is cured in accordance 
with the terms of such security agreement, 
lease, or conditional sale contract, if cure is 
permitted under that agreement, lease, or 
conditional sale contract. 
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“(2) The equipment described in this para- 
graph— 

*(A) is rolling stock equipment or acces- 
Sories used on rolling stock equipment, in- 
cluding superstructures or racks, that is sub- 
ject to а security interest granted by, leased 
to, or conditionally sold to а debtor; and 

**(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur- 
rendered or returned by the debtor in con- 
nection with the surrender or return of such 
equipment. 

*(8) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

**(b) The trustee and the secured party, les- 
Sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci- 
fied in subsection (a)(1). 

“(с)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to а secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)2), if 
atany time after the date of commencement 
of the case under this chapter such secured 
party, lessor, or conditional vendor is enti- 
tled under subsection (a)(1) to take posses- 
sion of such equipment and makes a written 
demand for such possession of the trustee. 

**(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(2), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re- 
jected. 

“(а) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section— 

*(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in а substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

*(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est. 

“(е) With respect to equipment first placed 
in service after October 22, 1994, for purposes 
of this section, the term ‘rolling stock equip- 
ment’ includes rolling stock equipment that 
is substantially rebuilt and accessories used 
on such equipment.’’. 

(b) AIRCRAFT EQUIPMENT AND VESSELS.— 
Section 1110 of title 11, United States Code, 
is amended to read as follows: 

“$ 1110. Aircraft equipment and vessels 

*(a)(1) Except as provided in paragraph (2) 
and subject to subsection (b), the right of a 
secured party with a security interest in 
equipment described in paragraph (3), or of a 
lessor or conditional vendor of such equip- 
ment, to take possession of such equipment 
in compliance with a security agreement, 
lease, or conditional sale contract, and to en- 
force any of its other rights or remedies, 
under such security agreement, lease, or con- 
ditional sale contract, to sell, lease, or oth- 
erwise retain or dispose of such equipment, 
is not limited or otherwise affected by any 
other provision of this title or by any power 
of the court. 

**(2) The right to take possession and to en- 
force the other rights and remedies described 
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in paragraph (1) shall be subject to section 
362 if— 

*(A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the approval 
of the court, agrees to perform all obliga- 
tions of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

*(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract that occurs— 

**(1) before the date of the order is cured be- 
fore the expiration of such 60-day period; 

“(11) after the date of the order and before 
the expiration of such 60-day period is cured 
before the later of— 

*(T) the date that is 30 days after the date 
of the default; or 

*(ID the expiration of such 60-day period; 
and 

**(iii) on or after the expiration of such 60- 
day period is cured in compliance with the 
terms of such security agreement, lease, or 
conditional sale contract, if а cure is per- 
mitted under that agreement, lease, or con- 
tract. 

**(8) The equipment described in this para- 
graph— 

*(A) is— 

“(i) an aircraft, aircraft engine, propeller, 
appliance, or spare part (as defined in section 
40102 of title 49) that is subject to а security 
interest granted by, leased to, or condi- 
tionally sold to а debtor that, at the time 
such transaction is entered into, holds an air 
carrier operating certificate issued under 
chapter 447 of title 49 for aircraft capable of 
carrying 10 or more individuals or 6,000 
pounds or more of cargo; or 

*(ii) a documented vessel (as defined in 
section 30101(1) of title 46) that is subject to 
a security interest granted by, leased to, or 
conditionally sold to a debtor that is a water 
carrier that, at the time such transaction is 
entered into, holds a certificate of public 
convenience and necessity or permit issued 
by the Department of Transportation; and 

**(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur- 
rendered or returned by the debtor in con- 
nection with the surrender or return of such 
equipment. 

*(4) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

**(b) The trustee and the secured party, les- 
Sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (а) may agree, subject to the ap- 
proval of the court, to extend the 60-day pe- 
riod specified in subsection (a)(1). 

“(с)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to а secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(8), if 
atany time after the date of the order for re- 
lief under this chapter such secured party, 
lessor, or conditional vendor is entitled 
under subsection (a)(1) to take possession of 
such equipment and makes a written demand 
for such possession to the trustee. 

**(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(3), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
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executory contract, shall be deemed re- 


jected. 

“(а) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section— 

“(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem- 
poraneous writing that the agreement is to 
be treated as а lease for Federal income tax 
purposes; and 

“(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est.". 

Mr. HOLLINGS. Mr. President, I rise 
today to discuss the Federal Aviation 
Administration reauthorization bill 
and I am pleased we will have this op- 
portunity to consider the current state 
of the aviation industry and some of 
the enormous challenges facing our air 
transportation system over the next 
decade. I resisted efforts earlier this 
year to bypass Senate consideration of 
this major transportation bill and go 
directly to conference with the House 
when the Senate passed a short term 
extension bill for the Airport Improve- 
ment Program. We need to have a seri- 
ous debate on the increasing demands 
for air transportation, the capital re- 
quirements for our future air transpor- 
tation system, the availability of fed- 
eral funding and whether the current 
Structure of the aviation trust fund 
will meet those needs, and finally, the 
lack of competition and minimal serv- 
ice that most small and medium sized 
communities are faced with in this era 
of airline deregulation. 

I want to commend Senators MCCAIN, 
ROCKEFELLER and GORTON for their 
hard work in resolving so many issues 
prior to bringing this bill to the floor. 
I am disturbed, however, by provisions 
in this bill which would force even 
more planes into an already jammed 
system in New York as well as Wash- 
ington's National Airport. At a time 
when delays are at an all-time high, we 
continue to authorize more flights into 
and out of these already busy airports. 
Iam even more perplexed at the timing 
of the current call to privatize our Air 
Traffic Control System. While certain 
segments of the industry support this 
effort, we often too quickly gravitate 
toward solutions such as privatization 
as cure all for whatever ails the sys- 
tem, instead of simply ensuring that 
the FAA has the tools and money it 
needs to do its job. 

Aviation has become a global busi- 
ness and is an important part of the 
transportation infrastructure and a 
vital part of our national economy. 
Every day our air transportation sys- 
tem moves millions of people and bil- 
lions of dollars of cargo. While many 
predicted that an economy based on ad- 
vanced communications апа  tech- 
nology would reduce our need for trav- 
el, the opposite has proved true. The 
U.S. commercial aviation industry re- 
corded its fifth consecutive year of 
traffic growth, while the general avia- 
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tion industry enjoyed a banner year in 
shipments and aircraft activity at ҒАА 
air traffic facilities. То a large extent, 
growth in both domestic and inter- 
national markets has been driven by 
the continued economic expansion in 
the U.S. and most world economies. 

Тһе FAA Aerospace Forecasts Re- 
port, Fiscal Years 1999-2010, was issued 
in March of this year and forecasts 
aviation activity at all FAA facilities 
through the year 2010. Тһе 12-year fore- 
cast is based on moderate economic 
growth and inflation, and relatively 
constant real fuel prices. Based on 
these assumptions, U.S. scheduled do- 
mestic passenger emplanements are 
forecast to increase 50.4 percent—air 
carriers increasing 49.8 percent and re- 
gional/commuters growing by 87.5 per- 
cent. Total International passenger 
traffic between the United States and 
the rest of the world is projected to in- 
crease 82.6 percent. International pas- 
senger traffic carried on U.S. Flag car- 
riers is forecast to increase 94.2 per- 
cent. 

These percentages represent a dra- 
matic increase in the actual number of 
people using the air system, even when 
compared to the increase in air travel 
that occurred over the last ten years. 
Daily enplanements are expected to 
grow to more than 1 billion by 2009. In 
2010, there will be 828 million domestic 
enplanements compared to last year's 
554.6 million, and there will be 2380.2 
million international enplanements 
compared to today’s figure of 126.1 mil- 
lion. Respectively, this represents an 
annual growth of 3.4% and 4.95% per 
year. Regional and commuter traffic is 
expected to grow even faster at the 
rate of 6.4%. Total enplanements in 
this category should reach 59.7 million 
in 2010. As of September 1997, there 
were 107 regional jets operating in the 
U.S. airline fleet. In the FAA Aviation 
Forecasts Fiscal years 1998-2009, the 
FAA predicts that there will be more 
than 800 of these in the U.S. fleet by 
FY2009. 

Correspondingly, the growth in air 
travel has placed a strain on the avia- 
tion system and has further increased 
delays. In 1998, 23% of flights by major 
air carriers were delayed. MITRE, the 
FAA’s federally-funded research and 
development organization, estimates 
that just to maintain delays at current 
levels in 2015, a 60% increase in airport 
capacity will be needed. Ав many of 
you may know, and perhaps experi- 
enced first hand, delays reached an all- 
time high this summer. These delays 
are inordinately costly to both the car- 
riers and the traveling public; in fact, 
according to the Air Transport Asso- 
ciation, delays cost the airlines and 
travelers $3.9 billion for 1997. 

We cannot ignore the numbers. These 
statistics underscore the necessity of 
properly funding our investment—we 
must modernize our Air Traffic Control 
system and expand our airport infra- 
structure. In 1997, the National Civil 
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Aviation Review Commission came out 
with a report stating the gridlock in 
the skies is а certainty unless the Air 
Traffic Control, ATC, system and Na- 
tional Air Space are modernized. A sys- 
tem-wide delay increase of just a few 
minutes per flight will bring commer- 
cial operations to a halt. American 
Airlines published a separate study 
confirming these findings. А third, 
done by the White House Commission 
on Aviation Security and Safety, dated 
January 1997 and commonly known as 
the Gore Commission, recommends 
that modernization of the ATC system 
be expedited to completion by 2005 in- 
stead of 2015. 

Regrettably, as the need to upgrade 
and replace the systems used by our air 
traffic controllers grows, funding has 
steadily decreased since 1992. In FY 792 
the Facilities and Equipment account 
was funded at $2.4 Billion. In 1997, F&E 
was $1.938 Billion. In 1998, the account 
was funded at 1.901 billion. Assuming a 
conservative 2015 completion date, the 
modernization effort requires $3 billion 
per year in funding for the Facilities 
and Equipment Account alone, the 
mainspring of the modernization effort. 
Unfortunately, $8.92 authorizes $2.689 
billion for FY2000 while the Appropria- 
tions Committee has provided only 
$2.075 billion. We are falling short 
every year and losing critical ground in 
the race to update our national air 
transportation system. 

Increasing capacity through techno- 
logical advances is crucial to the 
functionality of the FAA and the avia- 
tion industry. Today, a great deal of 
the equipment used by the Air Traffic 
Controllers is old and becoming obso- 
lete. Our air traffic controllers are the 
front line defense and insure the safety 
of the traveling public every day by 
separating aircraft and guiding take- 
offs and landings. Our lives and those 
of our families, friends, and constitu- 
ents are in their hands. These control- 
lers and technicians do a terrific job. 
The fact that their equipment is so an- 
tiquated makes their efforts even more 
heroic. 

We have the funds to modernize our 
air facilities but refuse to spend them 
and by doing so Congress perpetuates a 
fraud on the traveling public. The Air- 
port and Airways Trust Fund, AAF, 
was created to provide a dedicated 
funding source for critical aviation 
programs and the money in the fund is 
generated solely from taxes imposed on 
air travelers and the airline industry. 
The fund was created so that users of 
the air transportation system would 
bear the burden of maintaining and im- 
proving the system. The traveling pub- 
lic has continued to honor its part of 
the agreement through the payment of 
ticket taxes, but the federal govern- 
ment has not. 

Congress has refused to annually ap- 
propriate the full amount generated in 
the trust fund despite the growing 
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needs in the aviation industry. The 
surplus generated in the trust fund is 
used to fund the general operations of 
government, similar to the way in 
which Congress has used surplus gen- 
erated in the Social Security trust 
fund. At the end of FY 2000, the Con- 
gressional Budget Office predicts that 
there will be a cash balance of $14.047 
billion in the AATF, for FY2001, it will 
be $16.499 billion. By FY2009, the bal- 
ance will grow to $71.568 billion. In- 
Stead of using these monies to fund the 
operation of the general government, 
we should use them to fund aviation 
improvements, which is what we prom- 
ised the American public when we en- 
acted and then increased the airline 
ticket tax. 

Let's get our aviation transport sys- 
tem up to par and let's provide ways to 
increase competition and maintain our 
worldwide leadership in aviation. Let's 
folow the lead of Chairman SHUSTER 
and Congressman OBERSTAR and vote 
to take the Trust Fund off-budget. I 
look forward to a thoughtful debate on 
these issues and I intend to work with 
Senators MCCAIN, ROCKEFELLER, and 
GORTON to accomplish this common 
goal of ensuring that the safest and 
most efficient air transportation sys- 
tem in the world stays so. 

NATIONAL AIRSPACE REDESIGN 

Mr. TORRICELLI. Mr. President, I 
rise today in support of а provision in 
S. 82, the FAA Reauthorization Bill, 
that will provide an additional $36 mil- 
lion over three years to the National 
Airspace Re-Design project, and to 
thank Chairman MCCAIN and Senators 
HOLLINGS, and ROCKEFELLER for their 
critical role in securing this funding. 

Many of my colleagues may not real- 
ize this, but the air routes over the 
U.S. have never been designed in a 
comprehensive way, they have always 
been dealt with regionally and incre- 
mentally. In order to enhance effi- 
ciency and safety, as well as reduce 
noise over many metropolitan areas, 
the FAA is undertaking a re-design of 
our national airspace. 

In an effort to deal with the most 
challenging part of this re-design from 
the outset, the FAA has decided to 
begin the project in the ‘‘Eastern Tri- 
angle" ranging from Boston through 
New York/Newark down to Miami. This 
airspace constitutes some of the busi- 
est in the world, with the New York 
metropolitan area alone servicing over 
300,000 passengers and 10,000 tons of 
cargo a day. The delays resulting from 
this level of activity being handled by 
the current route structure amount to 
over $1.1 billion per year. 

While many of my constituents, and 
I ат sure many of Senators HOLLINGS' 
and ROCKEFELLER’S as well, are pleased 
by the FAA's decision to undertake 
this difficult task, they are concerned 
by the timetable associated with the 
re-design. The FAA currently esti- 
mates that it could take as long as five 
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years to complete the project. How- 
ever, my colleagues and I have been 
working with the FAA to expedite this 
process, and this additional funding 
will go a long way toward helping us 
achieve this goal. 

In fact, I had originally offered an 
amendment to this legislation that 
would have required the FAA to com- 
plete the re-design process in two 
years, but have withdrawn it because it 
is my understanding that the Rocke- 
feller provision will allow the agency 
to expedite this project. 

I want to recognize Senator ROCKE- 
FELLER again for including this funding 
in the bill, and ask Chairman MCCAIN 
and Senator ROCKEFELLER if it is the 
Committee’s hope that this additional 
funding will be used to expedite the Na- 
tional Re-Design project, including the 
portion dealing with the ‘‘Eastern Tri- 
angle’s’’ airspace. 

Mr. McCAIN. Mr. President, I begin 
by thanking my friend from New Jer- 
sey for his comments, and reassure him 
that it is the Committee’s hope that 
the funding included in this legislation 
will allow us to finish the National Air- 
space Re-Design more expeditiously, 
including the ongoing effort in the 
Eastern Triangle. 

Mr. ROCKEFELLER. Mr. President, I 
hope this money will be used to speed 
up the re-design project and finally 
bring some relief to the millions of 
Americans who use our air transpor- 
tation system and live near our Na- 
tion’s airports. 

Mr. TORRICELLI. Mr. President, I 
am grateful to Chairman MCCAIN and 
Senator HOLLINGS and ROCKEFELLER 
for their cooperation and support. I 
look forward to collaborating with 
them again on this very important 
issue. 

Mr. BENNETT. Mr. President, I rise 
today to express my support for the ac- 
tions taken by the Commerce Com- 
mittee and in particular, Chairman 
MCCAIN, in crafting provisions that 
will allow exemptions to the current 
perimeter rule at Ronald Reagan Wash- 
ington National Airport. Mr. Chair- 
man, I commend you on creating a 
process which I believe fairly balances 
the interests of Senators from states 
inside the perimeter and those of us 
from western states without conven- 
ient access to Reagan National. 

These limited exemptions to the pe- 
rimeter rule will improve service to 
the nation’s capital for dozens of west- 
ern cities beyond the perimeter—while 
ensuring that cities inside the perim- 
eter are not adversely impacted by new 
service. This is a fair balance which is 
consistent with the overall intent of 
the bill to improve air service to small 
and medium-sized cities. 

Throughout this bill, our goal has 
been to improve air service for commu- 
nities which have not experienced the 
benefits of deregulation to the extent 
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of larger markets. The provision relat- 
ing to improved access to Reagan Na- 
tional Airport is no different. Today, 
passengers from many communities in 
the West are forced to double or even 
triple connect to fly to Reagan Na- 
tional. My goal is to ensure that not 
just large city point-to-point service 
will benefit, but that passengers from 
all points west of the perimeter will 
have better options to reach Wash- 
ington, DC via Ronald Reagan Wash- 
ington National Airport. This provision 
is about using this restricted exemp- 
tion process to spread improved access 
throughout the West—not to limit the 
benefits to а few large cities which al- 
ready have a variety of options. 

Let me be clear, according to the lan- 
guage contained in this provision, if 
the Secretary receives more applica- 
tions for additional slots than the bill 
allows, DOT must prioritize the appli- 
cations based on quantifying the do- 
mestic network benefits. "Therefore, 
DOT must consider and award these 
limited opportunities to western hubs 
which connect the largest number of 
cities to the national air transpor- 
tation network. In а perfect world, we 
would not have to make these types of 
choices and could defer to the market- 
place. This certainly would be my pref- 
erence. However, Congress has limited 
the number of choices thereby requir- 
ing the establishment of a process 
which will ensure that the maximum 
number of cities benefit from this 
change in policy. 

I commend the Chairman and his col- 
leagues on the Commerce Committee 
for their efforts to open the perimeter 
rule and improve access and competi- 
tion to Ronald Reagan Washington Na- 
tional Airport. As a part of my state- 
ment, I ask unanimous consent to have 
printed in the RECORD а letter sent to 
Chairman MCCAIN on this matter 
signed by seven western Senators. 

Тһеге being no objection, the letter 
was ordered to be printed—the RECORD, 
as follows: 

U.S. SENATE, 
Washington, DC, August 23, 1999. 
Hon. JOHN MCCAIN, 
Chairman, Committee on Commerce, Science, 
and Transportation, Washington, DC. 

DEAR CHAIRMAN MCCAIN: We are writing to 
commend you on your efforts to improve ac- 
cess to the western United States from Ron- 
ald Reagan Washington National Airport. We 
support creating a process which fairly bal- 
ances the interests of states inside the pe- 
rimeter and those of western states without 
convenient access to Reagan National. 

These limited exemptions to the perimeter 
rule will improve service to the nation’s cap- 
ital for dozens of western cities beyond the 
perimeter—while at the same time ensuring 
that cities inside the perimeter are not ad- 
versely impacted by new service. This is a 
fair balance which is consistent with the 
overall intent of the bill to improve air serv- 
ice to small and medium-sized cities. 

The most important aspect of your pro- 
posal is that the Department of Transpor- 
tation must award these limited opportuni- 
ties to western hubs which connect the larg- 
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est number of cities to the national trans- 
portation network. In our view, this stand- 
ard is the cornerstone of our mutual goal to 
give the largest number of western cities im- 
proved access to the Nation’s capital. We 
trust that the Senate bill and Conference re- 
port on FAA reauthorization will reaffirm 
this objective. 

In a perfect world, we would not have to 
make these types of choices. These decisions 
would be better left to the marketplace. 
However, Congress has limited the ability of 
the marketplace to make these determina- 
tions. Therefore, we must have a process 
which ensures that we spread improved ac- 
cess to Reagan National throughout the 
West. 

We look forward to working with you as 
the House and Senate work to reconcile the 
differences in the FAA reauthorization bills. 

Sincerely, 

ORRIN G. HATCH, 
U.S. Senator. 
LARRY E. CRAIG, 
U.S. Senator. 
CONRAD BURNS, 
U.S. Senator. 

CRAIG THOMAS, 
U.S. Senator. 
ROBERT Е. BENNETT, 
U.S. Senator. 
MIKE CRAPO, 
U.S. Senator. 
MAX BAUCUS, 
U.S. Senator. 

Mr. BYRD. Mr. President, I rise in 
support of the  Gorton-Rockefeller 
amendment. This amendment makes 
important revisions to the underlying 
bill concerning the rules governing the 
allocation of slots at the nation's four 
slot-controlled airports—Chicago 
O'Hare, LaGuardia, Kennedy, and 
Reagan National Airports. The issues 
surrounding the application of the high 
density rule, and the perimeter rule, 
are both complex and delicate. They 
engender strong feelings on all sides. I 
believe that the bipartisan leadership 
of the aviation subcommittee, Senators 
GORTON and ROCKEFELLER, performed a 
service to the Senate by crafting a 
compromise that, while not satisfac- 
tory to all Senators, proposes a regime 
that is much improved over the one 
contained in the committee-reported 
bill. 

Mr. President, when the Senate is in 
session, my wife and I reside in North- 
ern Virginia, not far from the flight 
path serving Reagan National Airport. 
I have had misgivings about proposals 
to tinker with the status quo in terms 
of the number of flights coming into 
Reagan National Airport and the dis- 
tances to which those flights can trav- 
el. Despite efforts to reduce the levels 
of aircraft noise through the advent of 
quieter jet engines, I can tell my col- 
leagues that the aircraft noise along 
the Reagan National Airport flight 
path is often deafening. It can bring all 
family conversation to a halt. Current 
flight procedures for aircraft landing at 
Reagan National Airport from the 
north call on the pilots to direct their 
aircraft to the maximum extent pos- 
sible over the Potomac River. The in- 
tent of this procedure is to minimize 
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the noise impact on residential com- 
munities on both the Maryland and 
Virginia sides of the river. Notwith- 
standing this policy, however, too 
often the aircraft fail to follow that 
guidance. That is not necessarily the 
fault of the pilots. During the busiest 
times of the day, the requirement to 
stray directly over certain residential 
communities is necessary for safety 
reasons in order to maintain a min- 
imum level of separation between the 
many aircraft queued up to land at 
Reagan National Airport. I invite my 
colleagues to glance up the river dur- 
ing twilight one day soon. There is a 
high probability that you will see the 
lights of no fewer than four aircraft, all 
lined up, waiting to land, one right 
after the other. 

I appreciate very much the earlier 
statements made by the distinguished 
chairman of the Commerce Committee, 
Senator McCAIN. The chairman pointed 
out that the Department of Transpor- 
tation has indicated that safety will 
not be compromised through additional 
flights at Reagan National Airport. I 
remain concerned, however, regarding 
the current capabilities of the air traf- 
fic control tower at that airport. The 
air traffic controllers serving in that 
facility have been quite outspoken re- 
garding the deficiencies they find with 
the aging and unreliable air traffic 
control equipment in the tower. In- 
deed, the situation has become so se- 
vere that our FAA Administrator, Ms. 
Jane Garvey, mandated that the equip- 
ment in that facility be replaced far 
Sooner than was originally anticipated. 
Even so, the new equipment for that fa- 
cility has, like so many other FAA pro- 
curements, suffered from development 
problems and extended delays. Just 
this past weekend, I know many of my 
colleagues noticed the Washington 
Post article discussing a further two- 
year delay in the FAA's deployment of 
equipment to minimize runway incur- 
sions—the very frightening cir- 
cumstance through which taxiing air- 
craft or other vehicles unknowingly 
stray onto active runways. 

Given these concerns, Mr. President, 
I want to commend Senators GORTON 
and ROCKEFELLER for negotiating a 
reasonable compromise on this issue. 
The Gorton-Rockefeller amendment 
will reduce by half the increased num- 
ber of frequencies into Reagan Na- 
tional Airport than was originally 
sought. It will also reserve half of the 
additional slots for flights serving cit- 
ies within the 1,250 mile perimeter. 
Most importantly, Mr. President, these 
additional slots within the perimeter 
will be reserved for flights to small 
communities, flights to communities 
without existing service to Reagan Na- 
tional Airport, and flights provided by 
either à new entrant airline, or an es- 
tablished airline that will provide new 
competition to the dominant carriers 
at Reagan National. 
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Ав my colleague from West Virginia, 
Senator ROCKEFELLER, knows well, no 
state has endured the ravages of airline 
deregulation like West Virginia. We 
have experienced а very severe down- 
turn in the quality, quantity and af- 
fordability of air service in our state. 
Fares for flights to and from our state 
have grown to ludicrous levels. A re- 
fundable unrestricted round-trip ticket 
between Reagan National Airport and 
Charleston, West Virginia, now costs 
$722. Conversely, Mr. President, I can 
buy the same unrestricted round-trip 
ticket to Boston, which is 100 miles far- 
ther away than Charleston, and pay 
less than half that amount. By tar- 
geting the additional slots to be pro- 
vided inside the perimeter to under- 
served communities, the Gorton- 
Rockefeller amendment has taken a 
small but important step toward ad- 
dressing this problem. 

At the present time, the largest air- 
port in West Virginia does have some 
direct service to Reagan National. We 
face greater hurdles, frankly, in gain- 
ing direct access to LaGuardia Airport 
in New York, as well as improved serv- 
ice to Chicago O’Hare. The Gorton- 
Rockefeller amendment expands slots 
at those airports as well. As a member 
of the Transportation Appropriations 
Subcommittee, I intend to diligently 
work with Senator ROCKEFELLER, Sec- 
retary Slater and his staff, to see that 
West Virginia has a fair shot at the ex- 
panded flight opportunities into these 
slot controlled airports. 

Again, in conclusion, I want to rise 
in support of the Gorton-Rockefeller 
amendment. It is a carefully crafted 
compromise that is a great improve- 
ment over the underlying committee 
bill, and gives appropriate attention to 
the needs of under-served communities. 

KEEPING AVIATION TRUST FUND ON BUDGET 

Mr. LOTT. Mr. President, I under- 
stand that the Senator from New Mex- 
ico and the Senator from Alabama had 
filed four amendments that they were 
considering offering during Senate con- 
sideration of S. 82, the FAA reauthor- 
ization legislation. After discussions 
with them, with the managers of the 
bill and other interested Members, I 
understand the Members no longer feel 
it necessary to offer their amendments. 

Mr. DOMENICI. The Leader’s under- 
standing is correct. After discussions 
with the managers of the reauthoriza- 
tion bill, I am comfortable with the as- 
surances of the Majority Leader and 
the distinguished Chairman of the 
Commerce Committee on their com- 
mitment to preserve the current budg- 
etary treatment for aviation accounts 
in the conferenced bill. 

Mr. SHELBY. I, too, share the Sen- 
ator’s understanding, and would note 
that there is much to praise in both 
H.R. 1000 and S. 82 without regard to 
changing budgetary treatment of the 
aviation accounts. I would be very dis- 
appointed if the prospect of a 


CONGRESSIONAL RECORD—SENATE 


multiyear reauthorization were frus- 
trated by the House’s intransigence on 
changing the budgetary treatment of 
the aviation accounts to the detriment 
of all other discretionary spending, in- 
cluding Amtrak, drug interdiction ef- 
forts of the Coast Guard, as well as 
many of the domestic programs funded 
in appropriations bills other than the 
one I manage as the Chairman of the 
Transportation appropriations sub- 
committee. 

According to the Administration, the 
budget treatment envisioned in H.R. 
1000 would create an additional $1.1 bil- 
lion in outlays, which if it were ab- 
sorbed out of the DOT budget would 
mean: ‘‘elimination of Amtrak capital 
funding, thereby making it impossible 
for Amtrak to make the capital invest- 
ments needed to reach self-sufficiency; 
and severe reductions to Coast Guard, 
the Federal Railroad Administration, 
Saint Lawrence Seaway, the Office of 
the Inspector General, the Office of the 
Secretary, and the Research and Spe- 
cial Programs Administration funding, 
greatly impacting their operations." 
Clearly, firewalls or off-budget treat- 
ment for the aviation accounts is a 
budget buster that would only further 
exacerbate the current budget prob- 
lems we face staying under the spend- 
ing caps. 

Mr. LAUTENBERG. Тһе Senator 
from Alabama and the Chairman of the 
Appropriations Committee make a 
good point. There is more at stake here 
than just aviation. Our experience over 
the last two years demonstrates that 
mandated increases in certain trans- 
portation accounts makes it extraor- 
dinarily difficult to fund other trans- 
portation accounts. While aviation in- 
vestment is critical to the continued 
growth, development and quality of life 
of New Jersey and the Northeast, so is 
the continued improvement of Amtrak 
service and an adequately funded Coast 
Guard. Taking care of one mode of 
transportation with a firewall belies 
the reality and the importance of pro- 
viding adequate investment in other 
modes of transportation—not to men- 
tion investment in other social pro- 
grams. 

Mr. LOTT. I share the concerns of 
the Senator from New Jersey and 
would mention that the Senator from 
New Mexico and the Senator from Ala- 
bama have informed me on more than 
one occasion that if a change in the 
budgetary treatment of the aviation 
accounts, whether off-budget or a fire- 
wall, is included in the conference re- 
port, it would make it extraordinarily 
difficult to consider the conference re- 
port in the Senate. If that occurs the 
prospect of a multi-year aviation reau- 
thorization may disappear and we may 
have to settle for a simple one-year ex- 
tension of the Airport Improvement 
Program. 

Mr. DOMENICI. I associate myself 
with the remarks of my Leader and 
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would also note that there has been 
much discussion by the proponents of 
changing the budgetary treatment of 
the FAA accounts because of the need 
to spend more from the airport and air- 
ways trust fund. I would like to set the 
record straight—for the last five years, 
we have spent more on the aviation ac- 
counts than the airport and airways 
trust fund has taken in. In addition, 
the Department of Transportation has 
estimated that we have spent in excess 
of $6 billion more on FAA programs 
than total receipts into the Airport 
and Airways Trust Fund over the life 
of the trust fund. 

Mr. GORTON. My colleagues have 
been very clear as to their position on 
this issue. AS a member of all three of 
the interested committees, Budget, 
Commerce, and Appropriations, I ap- 
preciate this issue from all the dif- 
ferent perspectives. In short, I believe 
that we need to spend more on aviation 
infrastructure investment, but that in- 
creased investment should have to 
compete with other transportation and 
other discretionary spending priorities. 
I think the record shows that Senator 
SHELBY, Senator STEVENS, as well as 
the Senator from New Mexico and the 
Senator from Arizona are strong advo- 
cates for the importance of investing in 
airport and aviation infrastructure. I 
share their concern that firewalling or 
taking the aviation trust fund off- 
budget would allow FAA spending to be 
exempt for congressional budget con- 
trol mechanisms, providing aviation 
accounts with a level of protection 
that is not warranted and I will not 
support such a proposition in con- 
ference. 

Mr. DOMENICI. I appreciate the com- 
ment of the Senator from Washington 
and look forward to working with him 
on this important issue. 

Mr. STEVENS. Mr. President, I, too, 
serve on more than one of the inter- 
ested committees. On Commerce with 
the Leader, the Senator from Arizona, 
and the Senator from Washington, and 
on the Appropriations Committee with 
the Senator from New Mexico, the Sen- 
ator from Alabama, and the Senator 
from Washington. No member’s state 
relies on aviation more than does my 
state of Alaska. Yet, changing the 
budgetary treatment of the aviation 
accounts is, in my estimation, short- 
sighted and irresponsible. The FAA is 
to be commended, along with the air- 
lines, for the level of safety they have 
contributed to achieving. However, the 
FAA is not known as the most efficient 
of agencies. Unfortunately, the FAA 
has had substantial problems on vir- 
tually every major, and minor, pro- 
curement and has been the subject of 
numerous audits and management re- 
ports that invariably call for increased 
accountability and oversight. Changing 
budgetary treatment cannot have 
other than a detrimental effect on the 
oversight efforts of the two committees 
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of jurisdiction that I serve on. For that 
reason as well as the reasons men- 
tioned by the Leader, the Senators 
from Alabama, New Mexico and New 
Jersey, I cannot support а change in 
budgetary treatment for the aviation 
accounts. 

Mr. MCCAIN. Mr. President, I hear 
and share the views of my colleagues 
on this issue. Clearly, I have been 
tasked by the Senate and the Leader 
with successfully completing а con- 
ference with the House on multi-year 
aviation reauthorization legislation. I, 
too, oppose any change in budgetary 
treatment of the aviation accounts. 

Mr. DOMENICI. I note that the Ad- 
ministration strongly opposes any pro- 
visions that would drain anticipated 
budget surpluses prior to fulfilling our 
commitment to save Social Security. 
Тһе House bill asks us to do for avia- 
tion what isn't done for education, vet- 
erans' benefits, national defense, or en- 
vironmental protection. As important 
as aviation investment is, it would be 
fiscally irresponsible of us to grant it a 
bye from the budget constraints we 
face with in funding virtually every 
other program. 

Mr. SHELBY. The assurances of my 
Leader and the distinguished Chairman 
of the Commerce Committee are all 
this Senator needs, and I withdraw my 
filed amendments. 

Mr. LOTT. I thank my colleagues. 

Mr. WARNER. Mr. President, I will 
offer an amendment to give Reagan Na- 
tional and Dulles International Air- 
ports equitable treatment under Fed- 
eral law that is enjoyed today by all of 
the major commercial airports. 

Congress enacted legislation in 1986 
to transfer ownership of Reagan Na- 
tional and Dulles Airports to a regional 
authority which included а provision 
to create a Congressional Board of Re- 
view. 

Immediately upon passage of the 1986 
Transfer Act, local community groups 
filed a lawsuit challenging the con- 
stitutionality of the board of review. 
The Supreme Court upheld the lawsuit 
and concurred that the Congressional 
Board of Review as structured as un- 
constitutional because it gave Mem- 
bers of Congress veto authority over 
the airport decisions. The Court ruled 
that the functions of the board of re- 
view was a violation of the separation 
of powers doctrine. 

During the 1991 House-Senate con- 
ference on the Intermodal Surface 
Transportation Efficiency Act 
(ISTEA), I offered an amendment, 
which was adopted, to attempt to re- 
vise the Board of Review to meet the 
constitutional requirements. 

Those provisions were also chal- 
lenged and again were ruled unconsti- 
tutional. 

In 1996, in another attempt to address 
the situation, the Congress enacted 
legislation to repeal the Board of Re- 
view since it no longer served any func- 
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tion due to several federal court rul- 
ings. In its place, Congress increased 
the number of federal appointees to the 
MWAA Board of Directors from 1 to 8 
members. 

In addition to the requirement that 
the Senate confirm the appointees, the 
statute contains a punitive provision 
which denies all federal Airport Im- 
provement Program entitlement grants 
and the imposition of any new pas- 
senger facility charges to Dulles Inter- 
national and Reagan National if the 
appointees were not confirmed by Octo- 
ber 1, 1997. 

Regretfully, Mr. President, the Sen- 
ate has not confirmed the three Fed- 
eral appointees. Since October 1997, 
Dulles International and Reagan Na- 
tional, and its customers, have been 
waiting for the Senate to take action. 
Finally in 1998, the Senate Commerce 
Committee favorably reported the 
three pending nominations to the Sen- 
ate for consideration, but unfortu- 
nately no further action occurred be- 
fore the end of the session because 
these nominees were held hostage for 
other unrelated issues. Many speculate 
that these nominees have not been con- 
firmed because of the ongoing delay in 
enacting a long-term FAA reauthoriza- 
tion bill. 

At the beginning of the 105th Con- 
gress in January 1997, Commerce Com- 
mittee held hearings and approved the 
three nominees for floor consideration. 
Unfortunately, a hold was placed on 
them on the Senate floor at the very 
end of the Congress. All three nominees 
were renominated by the President in 
January 1999. Nothing has happened 
since. 

Mr. President, I am not here today to 
join in that speculation. I do want, 
however, to call to the attention of my 
colleagues the severe financial, safety 
and consumer service constraints this 
inaction is having on both Dulles and 
Reagan National. 

As the current law forbids the FAA 
from approving any AIP entitlement 
grants for construction at the two air- 
ports and from approving any Pas- 
senger Facility Charge (PFC) applica- 
tions, these airports have been denied 
access to over $146 million. 

These are funds that every other air- 
port in the country receives annually 
and are critical to maintaining a qual- 
ity level of service and safety at our 
Nation’s airports. Unlike any other air- 
port in the country, the full share of 
federal funds have been withheld from 
Dulles and Reagan National for over 
two years. 

These critically needed funds have 
halted important construction projects 
at both airports. Of the over $146 mil- 
lion that is due, approximately $161 
million will fund long-awaited con- 
struction projects and $40 million is 
needed to fund associated financing 
costs. 

I respect the right of the Senate to 
exercise its constitutional duties to 
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confirm the President’s nominees to 
important federal positions. I do not, 
however, believe that it is appropriate 
to link the Senate’s confirmation proc- 
ess to vitally needed federal dollars to 
operate airports. 

Also, I must say that I can find no 
justification for the Senate’s delay in 
considering the qualifications of these 
nominees to serve on the MWAA Board. 
To my knowledge, no one has raised 
concerns about the qualifications of 
the nominees. We are neglecting our 
duties. 

For this reason, I am introducing an 
amendment today to repeal the puni- 
tive prohibition on releasing Federal 
funds to the airports until the Federal 
nominees have been confirmed. 

Airports are increasingly competi- 
tive. Those that cannot keep up with 
the growing demand see the services go 
to other airports. This is particularly 
true with respect to international serv- 
ices, and low-fare services, both of 
which are essential. 

As a result of the Senate’s inaction, 
I provide for my colleagues a list of the 
several major projects that are vir- 
tually on hold since October, 1997. They 
are as follows: 

At Dulles International there are 
four major projects necessary for the 
airport to maintain the tremendous 
growth that is occurring there. 

Main terminal gate concourse: It is 
necessary to replace the current tem- 
porary buildings attached to the main 
terminal with a suitable facility. This 
terminal addition will include pas- 
senger hold rooms and airline support 
Space. The total cost of this project is 
$15.4 million, with $11.2 million funded 
by PFCs. 

Passenger access to main terminal: 
As the Authority continues to keep 
pace with the increased demand for 
parking and access to the main ter- 
minal, PFCs are necessary to build a 
connector between a new automobile 
parking facility and the terminal. The 
total cost of this project is $45.5 mil- 
lion, with $29.4 million funded by PFCs. 

Improved passenger access between 
concourse B and main terminal: With 
the construction of a pedestrian tunnel 
complex between the main terminal 
and the B concourse, the Authority 
will be able to continue to meet pas- 
senger demand for access to this facil- 
ity. Once this project is complete, ac- 
cess to concourse B will be exclusively 
by moving sidewalk, and mobile lounge 
service to this facility will be unneces- 
sary. The total cost of this project is 
$51.1 million, with $46.8 million funded 
by PFCs. 

Increased baggage handling capacity: 
With increased passenger levels come 
increase demands for handling bag- 
gage. PFC funding is necessary to con- 
struct a new baggage handling area for 
inbound and outbound passengers. The 
total cost of this project is $38.7 mil- 
lion, with $31.4 million funded by PFCs. 
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At Reagan National there are two 
major projects that are dependent on 
the Authority's ability to implement 
passenger facility charges (PFCs). 

Historic main terminal rehabilita- 
tion: Even though the new terminal at 
Reagan National was opened last year, 
the entire Capital Development Pro- 
gram will not be complete until the 
historic main terminal is rehabilitated 
for airline use. This project includes 
the construction of nine air carrier 
gates, renovation of historic portions 
of the main terminal for continued pas- 
Senger use and demolition of space that 
is no longer functional. The total cost 
of this project is $94.2 million with $20.7 
million to be paid for by AIP entitle- 
ment grants and $36.2 million to be 
funded with PFCs. Additional airfield 
work to accompany this project will 
cost $12.2 million, with $5.2 million 
funded by PFOCs. 

Terminal connector expansion: In 
order to accommodate the increased 
passengers moving between Terminals 
B and C (the new terminal) and Ter- 
minal A, it is necessary to expand the 
"Connector" between the two build- 
ings. The total cost of the project is 
$4.8 million, with $4.3 million funded by 
PFCs. 

Mr. President, my amendment is 
aimed at ensuring that necessary safe- 
ty and service improvements proceed 
at Reagan National and Dulles. Let’s 
give them the ability to address con- 
sumer needs just like every other air- 
port does on a daily basis. 

This amendment would not remove 
the Congress of the United States, and 
particularly the Senate, from its ad- 
vise-and-consent role. It allows the 
money, however, which we need for the 
modernization of these airports, to 
flow properly to the airports. These 
funds are critical to the modernization 
program of restructuring them phys- 
ically to accommodate somewhat larg- 
er traffic patterns, as well as do the 
necessary modernization to achieve 
safety-most important, safety-and 
greater convenience for the passengers 
using these two airports. 

Under the current situation these 
funds have been held up. It is over $146 
million, which is more or less held in 
escrow, pending the confirmation by 
the Senate of the United States of 
three individuals to this board. 

For reasons known to this body, that 
confirmation has been held up. The 
confirmation may remain held up. But 
this amendment will let the moneys 
flow to the airports for this needed 
construction for safety and conven- 
ience. It is my desire that at a later 
date, we can achieve the confirmation 
of these three new members to the 
board. 


EE 
NATURAL RESOURCE 
CONSERVATION 


Mr. LOTT. Mr. President, I am 
pleased to join my colleague from 
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South Dakota, the minority leader, in 
submitting for the RECORD and ac- 
knowledging the importance of a letter 
we received last week from 40 of our 
Nation’s Governors. This letter is dis- 
tinctly bipartisan and the signatories 
represent both coastal and inland 
states. It unequivocally demonstrates 
strong national support for reinvesting 
a substantial portion of federal outer 
continental shelf (OCS) oil and gas de- 
velopment revenues in coastal con- 
servation and impact assistance; open 
space and farmland preservation; de- 
velopment and maintenance of federal, 
state and local parks and recreation 
areas; and wildlife conservation. The 
Governors also stressed the importance 
of recognizing the role of state and 
local governments in planning and im- 
plementing these conservation initia- 
tives. 

Although the signatories to this let- 
ter did not identify specific legislation 
to which they are lending support, I be- 
lieve that S. 25, the Conservation and 
Reinvestment Act of 1999, of which I 
am a cosponsor along with 20 other 
Senators, most nearly achieves the ob- 
jectives outlined by the Governors. 8. 
25 has strong bipartisan support and of- 
fers Congress the best opportunity to 
pass legislation this year. 

I share the belief of these Governors 
that the 106th Congress has a historic 
opportunity to demonstrate our solid 
commitment to natural resource con- 
servation for the benefit of future gen- 
erations. I urge my colleagues on both 
sides of the aisle to join hands in ad- 
vancing this noble effort. 

I thank the Governors for their let- 
ter. I invite the attention of my col- 
leagues to this very important area 
which is a win-win-win for those who 
live in the coastal regions as I do, but 
also inland Governors who will help us 
with conservation and preservation. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 21, 1999. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington, DC. 
Hon. THOMAS DASCHLE, 
Minority Leader, U.S. Senate, Washington, DC. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 
Washington, DC. 
Hon. RICHARD GEPHARDT, 
Minority Leader, House of Representatives, 
Washington, DC. 

DEAR SENATORS LOTT AND DASCHLE AND 
REPRESENTATIVES HASTERT AND GEPHARDT: 
The 106th Congress has an historic oppor- 
tunity to end this century with a major com- 
mitment to natural resource conservation 
that will benefit future generations. We en- 
courage you to approve legislation this year 
that reinvests a meaningful portion of the 
revenues from federal outer continental shelf 
(OCS) oil and gas development in coastal 
conservation and impact assistance, open 
space and farmland preservation, federal, 
state and local parks and recreation, and 
wildlife conservation including endangered 
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species prevention, protection and recovery 
costs. 

Since outer continental shelf revenues 
come from nonrenewable resources, it makes 
sense to permanently dedicate them to nat- 
ural resource conservation rather than dis- 
persing them for general government pur- 
poses. Around the nation, citizens have re- 
peatedly affirmed their support for conserva- 
tion through numerous ballot initiatives and 
state and local legislation. We applaud both 
the Senate Energy and Natural Resources 
committee and the House Resources Com- 
mittee for conducting a bipartisan and inclu- 
sive process that recognizes the unique role 
of state and local governments in preserving 
and protecting natural resources. 

The legislation reported by the Commit- 
tees should, to the maximum extent possible, 
permanently appropriate these new funds to 
the states, to be used in partnership with 
local governments and non-profit organiza- 
tions to implement the various conservation 
initiatives. We urge the Congress to give 
state and local governments maximum flexi- 
bility in determining how to invest these 
funds. In this way, federal funds can be tai- 
lored to complement state plans, priorities 
and resources. State and local governments 
are in the best position to apply these funds 
to necessary and unique conservation efforts, 
such as preserving species, while providing 
for the economic needs of communities. The 
legislation should be neutral with regard to 
both existing OCS moratoria and future off- 
shore development, and should not come at 
the expense of federally supported state pro- 
grams. 

We recognize that dedicating funds over a 
number of years to any specific use is a dif- 
ficult budgetary decision. Nevertheless, we 
believe that the time is right to make this 
major commitment to conservation along 
the lines outlined in this letter. 

We look forward to working with you to 
take advantage of this unique opportunity 
and are available to help ensure that this 
commitment is fiscally responsible. Thank 
you for your consideration of these legisla- 
tive principles as you proceed to enact this 
important legislation. 


Sincerely, 
John А. Kitzhaber, Oregon; Mike 
Leavitt, Utah; Tom Ridge, Pennsyl- 


vania; Mike Foster, Louisiana; John G. 
Rowland, Connecticut; Parris N. 
Glendening, Maryland; Howard Dean, 
Vermont; Thomas R. Carper, Delaware; 
Christine Todd Whitman, New Jersey; 
James B. Hunt, Jr., North Carolina; 
Roy B. Barnes, Georgia; Jim Hodges, 
South Carolina; Lincoln Almond, 
Rhode Island; Angus S. King, Jr., 
Maine; Gary Locke, Washington; Argeo 
Paul Cellucci, Massachusetts; Cecil H. 
Underwood, West Virginia; Marc 
Rancot, Montana; Don Siegelman, Ala- 
bama; Gray Davis, California; Mel 
Carnahan, Missouri; Benjamin J. 
Cayetano, Hawaii; Jane Dru Hull, Ari- 
zona; Dirk Kempthorne, Idaho; Tony 
Knowles, Alaska; George Н. Ryan, Illi- 
nois; James S. Gilmore III, Virginia; 
Jeanne Shabeen, New Hampshire; Bill 
Graves, Kansas; George Е. Pataki, New 
York; Paul E. Patton, Kentucky; 
Tommy G. Thompson, Wisconsin; Bill 
Owens, Colorado; Mike Huckabee, Ar- 
kansas; Frank Keating, Oklahoma; Jim 
Geringer, Wyoming; Edward T. 
Schafer, North Dakota; Frank 
O'Bannon, Indiana; Kirk Fordice, Mis- 
sissippi; William J. Janklow, South Da- 
kota. 
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Mr. DASCHLE. Mr. President, I 
thank the majority leader. We recog- 
nize and applaud the desire of a number 
of groups and organizations in this 
country to take the proceeds from this 
non-renewable resource and reinvest a 
portion of these outer continental shelf 
revenues in the conservation and en- 
hancement of our renewable resources. 

When the Land and Water Conserva- 
tion Fund was created more than thir- 
ty years ago, the intention was for rev- 
enues from off-shore oil and gas drill- 
ing to be deposited into the fund, al- 
lowing federal and state governments 
to protect green space, improve wild- 
life habitat and purchase lands for con- 
Servation purposes. 

In my state of South Dakota this 
program has been particularly bene- 
ficial, helping local and state govern- 
ments to purchase park lands and de- 
velop facilities in municipal and state 
parks throughout the state. 

Unfortunately, the Land and Water 
Conservation Fund has rarely received 
adequate funding. 

Congress has the opportunity this 
year to pass legislation that would fi- 
nally ensure consistent funding for the 
Land and Water Conservation Fund 
and provide à permanent stream of rev- 
enue for conservation. 

We applaud the efforts of the Senate 
Committee on Energy and Natural Re- 
Sources as well as the House Com- 
mittee on Natural Resources for con- 
ducting the process thus far in a fair 
and bi-partisan manner. 

We encourage these committees to 
continue their progress so that Con- 
gress as a whole can debate and pass 
what may well be the most significant 
conservation effort of the century. 


a Ha €— 
ORDER OF PROCEDURE 

Several Senators addressed the 
Chair. 

Тһе PRESIDING OFFICER. Тһе 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. Mr. President, I ask 


unanimous consent that I be allowed to 
Speak as in morning business for up to 
10 minutes. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, I may 
object. I have been standing here about 
45 minutes waiting to speak. I thought 
we were going to go back and forth 
across the aisle. I want to speak on the 
bill, not as in morning business. Since 
Ilike the Senator from Utah so much, 
I will not object. I wanted to make my 
point. 

Тһе PRESIDING OFFICER. Is the 
Senator from Iowa requesting time to 
Speak? 

Mr. HARKIN. I did not hear the re- 
quest. 

Тһе PRESIDING OFFICER. Is the 
Senator from Iowa requesting, as part 
of the unanimous consent request, an 
opportunity to speak? 
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Mr. HARKIN. If I can follow the Sen- 
ator from Utah for 10 minutes, yes, I 
request to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I thank 
my colleague, and I apologize. I did not 
realize he had been standing here all 
this time. 


EE 


NOMINATION OF TED STEWART TO 
BE DISTRICT JUDGE FOR THE 
DISTRICT OF UTAH 


Mr. HATCH. Mr. President, it is à 
great pleasure for me to support the 
confirmation of а judicial candidate 
who is the epitome of good character, 
broad experience, and a judicious tem- 
perament. 

First, however, I think it appropriate 
that I spend à moment to acknowledge 
the minority for relenting in what I 
consider to have been an ill-conceived 
gambit to politicize the judicial con- 
firmations process. My colleagues ap- 
pear to have made history on Sep- 
tember 21 by preventing the invocation 
of cloture for the first time ever on à 
district judge's nomination. 

This was—and still is—gravely dis- 
appointing to me. In a body whose best 
moments have been those in which 
statesmanship triumphs over partisan- 
Ship, this unfortunate statistic does 
not make for a proud legacy. 

My colleagues, who were motivated 
by the legitimate goal of gaining votes 
on two particular nominees, pursued а 
short-term offensive which failed to ac- 
complish their objective and risked 
long-term peril for the nation's judici- 
ary. There now exists on the books а 
fresh precedent to filibuster judicial 
nominees with which either political 
party disagrees. 

I have always, and consistently, 
taken the position that the Senate 
must address the qualifications of a ju- 
dicial nominee by a majority vote, and 
that the 41 votes necessary to defeat 
cloture are no substitute for the demo- 
cratic and constitutional principles 
that underlie this body’s majoritarian 
premise for confirmation to our Fed- 
eral judiciary. 

But now the Senate is moving for- 
ward with the nomination of Ted Stew- 
art. I think some of my colleagues real- 
ized they had erred in drawing lines in 
the sand, and that their position 
threatened to do lasting damage to the 
Senate’s confirmation process, the in- 
tegrity of the institution, and, of 
course, the judicial branch of Govern- 
ment. 

The record of the Judiciary Com- 
mittee in processing nominees is a 
good one. I believe the Senate realized 
that the Committee will continue to 
hold hearings on those judicial nomi- 
nees who are qualified, have appro- 
priate judicial temperament, and who 
respect the rule of law. I had assured 
my colleagues of this before we reached 


October 5, 1999 


this temporary impasse and I reiterate 
this commitment today. 

This is not a time for partisan dec- 
larations of victory, but I am pleased 
that my colleagues revisited their deci- 
sion to hold up the nomination. We are 
proceeding with a vote on the merits 
on Ted Stewart’s nomination, and we 
will then proceed upon an arranged 
schedule to vote on other nominees in 
precisely the way that was proposed 
prior to the filibuster vote. 

Ultimately, it is my hope for us, as 
an institution, that instead of sig- 
naling a trend, the last 2 weeks will in- 
stead look more like an aberration 
that was quickly corrected. I look for- 
ward to moving ahead to perform our 
constitutional obligation of providing 
advice and consent to the President’s 
judicial nominees. 

And now, I would like to turn our at- 
tention to the merits of Ted Stewart’s 
nomination. I have known Ted Stewart 
for many years. I have long respected 
his integrity, his commitment to pub- 
lic service, and his judgment. And I am 
pleased that President Clinton saw fit 
to nominate this fine man for a seat on 
the United States District Court for 
the District of Utah. 

Mr. Stewart received his law degree 
from the University of Utah School of 
Law and his undergraduate degree from 
Utah State University. He worked as a 
practicing lawyer in Salt Lake City for 
6 years. And he served as trial counsel 
with the Judge Advocate General in 
the Utah National Guard. 

In 1981, Mr. Stewart came to Wash- 
ington to work with Congressman JIM 
HANSEN. His practical legal experience 
served him well on Capitol Hill, where 
he was intimately involved in the 
drafting of legislation. 

Mr. Stewart’s outstanding record in 
private practice and in the Legislative 
Branch earned him an appointment to 
the Utah Public Service Commission in 
1985. For 7 years, he served in a quasi- 
judicial capacity on the Commission, 
conducting hearings, receiving evi- 
dence, and rendering decisions with 
findings of fact and conclusions of law. 

Mr. Stewart then brought his experi- 
ence as a practicing lawyer, as a legis- 
lative aide, and as a quasi-judicial offi- 
cer, to the executive branch in State 
government. Beginning in 1992, he 
served as Executive Director of the 
Utah Departments of Commerce and 
Natural Resources. And since 1998, Mr. 
Stewart has served as the chief of staff 
of Governor Mike Leavitt. 

Throughout Mr. Stewart’s career, in 
private practice, in the legislative 
branch, in the executive branch, and as 
a quasi-judicial officer, he has earned 
the respect of those who have worked 
for him, those who have worked with 
him, and those who were affected by 
his decisions. And a large number of 
people from all walks of life and both 
sides of the political aisle have written 
letters supporting Mr. Stewart’s nomi- 
nation. 
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James Jenkins, former President of 
the Utah State Bar, wrote, ‘‘Ted’s rep- 
utation for good character and indus- 
try and his temperament of fairness, 
objectivity, courtesy, and patience 
[are] without blemish.” 

Utah State Senator, Mike Dmitrich, 
one of many Democrats supporting this 
nomination, wrote, *[Mr. Stewart] has 
always been fair and deliberate and 
Shown the moderation and thoughtful- 
ness that the judiciary requires." 

I understand that the American Bar 
Association has concluded that Ted 
Stewart meets the qualifications for 
appointment to the federal district 
court. This sentiment is strongly 
shared by many in Utah, including the 
recent president of the Utah State Bar. 
For these reasons, Mr. Stewart was ap- 
proved for confirmation to the bench 
by an overwhelming majority vote of 
the Judiciary Committee. 

To those who contend Mr. Stewart 
has taken so-called anti-environmental 
positions, I say: look more carefully at 
his record. Mr. Stewart was the direc- 
tor of Utah’s Department of Natural 
Resources for 5 years, and the fact is 
that his whole record has earned the 
respect and support of many local envi- 
ronmental groups. 

Indeed, for his actions in protecting 
reserve water rights in Zion National 
Park, Mr. Stewart was enthusiastically 
praised by this administration’s Sec- 
retary of the Interior. 

Consider the encomiums from the 
following persons hailing from Utah’s 
environmental community: 

R.G. Valentine, of the Utah Wetlands 
Foundation, wrote, “Мг. Stewart’s 
judgment and judicial evaluation of 
any project or issue has been one of un- 
biased and balanced results." 

Don Peay, of the conservation group 
Sportsmen for Fish and Wildlife, wrote, 
"I have nothing but respect for a man 
who is honest, fair, considerate, and ex- 
tremely capable." 

Indeed, far from criticism, Mr. Stew- 
art deserves praise for his major ac- 
complishments in protecting the envi- 
ronment. 

Ultimately, the legion of letters and 
testaments in support of Mr. Stewart's 
nomination reflects the balanced and 
fair judgment that he has exhibited 
over his long and distinguished career. 
Those who know Ted Stewart know he 
will continue to serve the public well. 

On a final note, Ted Stewart is need- 
ed in Utah. The seat he will be taking 
has been vacant since 1997. So I am 
deeply gratified that the Senate is now 
considering Mr. Stewart for confirma- 
tion. 

I am grateful to my colleagues on 
both sides of the aisle who helped get 
this up and resolve what really was а 
very serious and I think dangerous 
problem for the Senate as a whole and 
for the judiciary in particular. 

I yield the floor. 

Тһе PRESIDING OFFICER. Under 
the previous order, the Chair recog- 
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nizes the Senator from Iowa for up to 
10 minutes. 


AIR TRANSPORTATION 
IMPROVEMENT ACT—Continued 


Mr. HARKIN. I thank the President 
for this time and his indulgence while 
Itake my 10 minutes when I know we 
are supposed to be recessing for our 
luncheon caucuses. I appreciate the in- 
dulgence of the Senator from Wyo- 
ming. 

I want to take a few minutes to talk 
about the managers’ amendment, the 
slot amendment that provides for a 
two-step process for the elimination of 
airline slots for landing and takeoff 
rights at O'Hare, Kennedy, and 
LaGuardia Airports. 

Senator GRASSLEY and I have been 
working on this for quite awhile to- 
gether. I am pleased we have been able 
to work closely with Chairman 
McCAIN, with Senator ROCKEFELLER, 
Senator GORTON, and others on the de- 
velopment of this proposal. 

It is an important step toward elimi- 
nating a major barrier to airline com- 
petition. Not only must we eliminate 
the barrier, but we have to do it in a 
way that mitigates against the long- 
term effects of a Government-imposed 
slot rule. Under the current rules, most 
smaller airlines have, in effect, a far 
more difficult time competing, in part, 
because of the slot rule. 

In the first phase of the proposal, in 
the managers’ amendment, small air- 
lines will be allowed immediate ex- 
panded access to the airports. Again, 
this will help stimulate increased com- 
petition and lower ticket prices. Turbo- 
prop and regional jet aircraft will also 
be allowed immediate slot exemptions 
when they serve smaller markets. This 
will increase airline service available 
to smaller cities, especially cities west 
of the Mississippi, such as the Pre- 
siding Officer’s cities in Wyoming, or 
Nebraska or the Dakotas or Iowa, or 
places such as that. 

The two-step mechanism in the bill 
has the support of 30 attorneys general, 
the Business Travel Coalition, and the 
Air Carrier Association of America 
which represents many of the smaller 
airlines. 

After that first phase, in the final 
step—after a number of years when the 
new competitive airlines might get a 
chance to establish a foothold and 
smaller cities would have established 
better service—the slot rules will be 
ended at O'Hare, Kennedy, ала 
LaGuardia Airports. 

Again, I commend Chairman McCAIN 
for working so closely with us on this 
issue. Chairman MCCAIN had a field 
hearing in Des Moines on April 30 of 
this year to hear firsthand how the 
current system affects small- and me- 
dium-sized cities. Senator MCCAIN has 
worked hard to move forward a pro- 
posal which I believe will significantly 
increase competition. 
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I also thank Senator GORTON, and my 
colleague, Senator ROCKEFELLER from 
West Virginia, for their considerable 
efforts. These Senators have shown a 
keen interest in the problems unique to 
smaller cities and rural areas where 
adequate service is a paramount issue. 

The provision has a number of items 
that address the noise implications of 
eliminating the slot rule near the three 
airports. I believe this final language is 
an excellent compromise. I am pleased 
that the structure of our original pro- 
posal is largely intact. I was also 
pleased that the House moved in June 
to eliminate the slot rule at these air- 
ports. I think the Senate provision im- 
proves on that. 

Access to affordable air service is es- 
sential to efficient commerce and eco- 
nomic development in States with a lot 
of small communities. Again, Ameri- 
cans have a right to expect this. Air- 
ports are paid for by the traveling pub- 
lic through taxes and fees charged by 
the Federal Government and local air- 
port authorities. Unfortunately, when 
deregulation came through in 1978, 
there was no framework put in place to 
deal with anticompetitive practices. A 
lot of these outrageous practices have 
become business as usual. 

What happened? We went through de- 
regulation in 1978; and then in 1986 the 
DOT gave the right to land and take off 
under these slots to those that used 
them as of January 21, 1986. So what 
happened was, when the Secretary of 
DOT, in 1986 said, here, airlines, these 
are your slots, it locked them into 
those airports, and it effectively locked 
out competition in the future. It was, 
in fact, a give-away. I always said this 
was a give-away of a public resource. 
These airports do not belong to the air- 
lines. They belong to us. They belong 
to the people of this country. 

So what has happened is that over 
the years these airlines have been able 
to lock them up. So we have this slot 
system. The slot system came in in the 
late 1960s because the air traffic con- 
trol system was getting overwhelmed 
with the number of flights then being 
handled. So they had a slot system. 

Just the reverse is true today. With 
the modernization of our air traffic 
control system—with global posi- 
tioning satellites, GPSs, all of the 
other things we have, the communica- 
tions systems, our air traffic control 
system, and the ongoing modernization 
of it—we can handle it. We do not need 
the slots any longer. 

However, rather than just dropping 
them right away, we need to mitigate 
against the damage that has been 
caused by the slots. That is why we 
need to have a phaseout, a two-step 
phaseout—a phaseout that would both 
phase out the slots but at the same 
time include, in that first phase, 
turboprops that serve smaller cities, 
new airlines that would start up with 
small regional jets that would serve 
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some of the smaller cities that have 
been cut out of this for the last almost 
20 years—well, I guess 14 years now 
Since 1986. 

So, again, many airlines have monop- 
olies in markets, especially if they con- 
trol à hub airport. Local airport au- 
thorities at major hub airports do very 
little to encourage small carriers to 
use hub airports. It is no surprise that 
big airlines would rather see gates 
empty than lease them to competitors. 
Dominant carriers flood the market 
with cheap seats to destinations served 
by small carriers. They maintain the 
low price until the day the small car- 
rier is gone. 

This happened in Des Moines with 
Vanguard Airlines. We had a new air- 
line that started. What happened? 
United and American, flying to Chi- 
cago, dropped their fares by over half, 
dropped their fares down to below what 
Vanguard could do. The travelers were 
happy, but Vanguard could only afford 
to do that for so long, and then they 
went out of business. As soon as they 
went out of business, what did United 
and American do? They upped their 
fares 83 percent. That is what they 
were doing to stifle competition. 

I believe that allowing new entrant 
carriers, such as Vanguard, Access Air, 
and others that may be coming along, 
easier access to O'Hare from cities such 
Des Moines, and the Quad Cities—Mo- 
line, Rock Island, Bettendorf, and Dav- 
enport and others, will be a step in the 
right direction toward helping eco- 
nomic development and growth and 
providing for lower airfares for our peo- 
ple. 

Тһе amendment of the managers 
opens up the opportunity for direct 
Service into LaGuardia, important to 
cities such as Des Moines and Cedar 
Rapids and the Quad Cities. 

Again, the Quad Cities recently lost 
American Airlines’ service to O'Hare 
because of the slot rule. American Air- 
lines decided to fly their new regional 
jet between Omaha and O'Hare. Nor- 
mally, this would not have had an im- 
pact on Quad Cities' service to O'Hare, 
but under the slot rule, Quad Cities 
lost American Airlines’ service en- 
tirely. They entirely lost it. 

Without the slot limitation, Quad 
Cities would be a profitable market for 
American or any other airline. But the 
area did not make the cut with а lim- 
ited number of landing rights available 
under the existing slot rule. Again, 
economic decisions are not based upon 
what they can expect to get from a 
market; it is based upon the slot rule. 
That is skewing the economic decisions 
made by airlines and by small commu- 
nity airports. 

So again, for our area, for Iowa, for 
areas west of the Mississippi—I am 
sure for Wyoming and for West Vir- 
ginia—we need to change this system, 
but we need to do it in а way that does 
not lock in the past anticompetitive 
activities of the larger airlines. 
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Right now, Sioux City, IA, does not 
have service to O'Hare. It is the No. 1 
destination of its business travelers. 
So, again, what is this doing? It hurts 
economic development and stifles com- 
petition in Sioux City. 

Again, I urge the Senate to support 
the managers’ amendment. Doing so 
will lower airfares, it will improve air 
service to small- and medium-sized cit- 
ies across the Nation, and it will allow 
for economic decisions to be based on 
economics and not upon an outdated, 
outmoded, anticompetitive slot rule. 

Ithank the Chair. 


—— 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
Stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:48 p.m., 
recessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
INHOFE). 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


NOMINATION OF RONNIE L. WHITE 

The PRESIDING OFFICER. Under 
the previous order, the hour of 2:15 hav- 
ing arrived, the Senate will now go 
into executive session and proceed to 
vote on Executive Calendar Nos. 172, 
215 and 209 which the clerk will report. 

The legislative clerk read the nomi- 
nation of Ronnie L. White, of Missouri, 
to be United States District Judge for 
the Eastern District of Missouri. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that it be in order 
to ask for the yeas and nays on each 
nomination with one showing of hands. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I now ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

Mr. HATCH. Mr. President, I rise to 
address the nomination of Judge Ron- 
nie Lee White, of Missouri, to the 
United States District Court for the 
Eastern District of Missouri. We have 
heard thorough discussions of the 
nominee by the distinguished Senators 
from Vermont and from Missouri. In 
coming to my decision on this nomi- 
nee, I have considered the fairness of 
the process under which Judge White 
has been reviewed, the deference due to 
the President, and the deference due to 
the Senators from the nominee’s home 
State. This is a very difficult case. 

As chairman of the Judiciary Com- 
mittee, I have conducted thorough 
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hearings and reviewed nominees in a 
fair and even-handed manner. AS a re- 
sult, we have seen a hearings process 
that does not include personal attacks 
on nominees and that maintains the in- 
stitutional integrity of the Senate. On 
numerous occasions, even when several 
of my Republican colleagues voted 
against nominees, I maintained a fair 
process free from personal attacks on 
nominees. This was the case with 
Judge White. The committee held a 
fair and objective hearing on Judge 
White and thoroughly reviewed his 
record. 

In considering any nomination, I be- 
lieve that the President, in whom the 
Constitution vests the nominations 
power, is due a large degree of def- 
erence. Even though there are a large 
number of the President’s nominees 
that I would not have nominated had I 
been President, I have supported these 
nominees in obtaining a floor vote be- 
cause in my view, the Constitution re- 
quires substantial deference to the 
President. 

Of course, the more controversial a 
nominee is, the longer it takes to gar- 
ner the consensus necessary to move 
such a nominee out of committee. Such 
is the case with Judge White. I sup- 
ported Judge White coming to the floor 
on two occasions. In the last vote in 
committee, no fewer than six of my Re- 
publican colleagues voted against re- 
porting Judge White to the floor. At 
that point, however, I gave the Presi- 
dent the deference of allowing a vote 
on his nominee and voted to report 
Judge White. 

I must say that I am deeply dis- 
appointed by the unjust accusations 
from some that this body intentionally 
delays nominees, such as Judge White, 
based on their race. As the administra- 
tion is well aware, it is not a nominee’s 
race or gender that slows the process 
down, but rather the controversial na- 
ture of a nominee based on his or her 
record. 

Indeed, nominees such as Charles 
Wilson, Victor Marrero, and Carlos 
Murguia, minority nominees, and 
Marryanne Trump Barry, Marsha 
Pechman, and Karen Schrier, female 
nominees, had broad support and 
moved quickly through the committee 
and were confirmed easily on the floor. 
And, although the committee does not 
keep race and gender statistics, a brief 
review of the committee’s record so far 
this session shows that a large propor- 
tion of the nominees reported to the 
floor and confirmed consists of minori- 
ties and women. I categorically reject 
the allegation that race or gender, as 
opposed to substantive controversy, 
has ever played any role whatsoever in 
slowing down any nominee during my 
tenure as chairman. 

After a fair and thorough review in 
committee and after paying the def- 
erence to the President to obtain a 
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vote on the floor, I consider the posi- 
tion of а nominee's home State Sen- 
ators. These Senators are in а unique 
position to evaluate whether а nominee 
instills the confidence in the people of 
а State necessary to be a successful 
Federal judge in that State. This is es- 
pecially true for a district judge nomi- 
nee whose jurisdiction, if confirmed, 
would be wholly limited to that par- 
ticular State. Thus, there has devel- 
oped a general custom and practice of 
my giving weight to the Senators from 
a nominee's home State. 

There have been several instances 
where—notwithstanding some serious 
reservations on my part—I voted to 
confirm district court nominees be- 
cause the Senators from the nominees 
home State showed strong, and in some 
cases, bipartisan support. The nomina- 
tions of Keith Ellison, Allen Pepper, 
Anne Aiken, Susan Mollway, and Mar- 
garet Morrow are examples of where I 
supported contested district court 
nominees and relied on the view of the 
home-State Senators in reaching my 
decision. 

While I have harbored great concerns 
on the White nomination, I withheld 
my final decision until I had the ben- 
efit of the view of my colleagues from 
Missouri. I was under the impression 
that one of my colleagues might actu- 
ally support the nomination, so I felt 
that the process should move forward— 
and it did. 

Since the committee reported Judge 
White to the floor of the Senate, how- 
ever, both of the Senators from Mis- 
souri have announced their opposition 
to confirming Judge White. Also, since 
the committee reported this nominee 
to the floor, the law enforcement com- 
munity of Missouri has indicated seri- 
ous concerns, and in some cases, open 
opposition to the nomination of Judge 
Ronnie White. And indeed, I have been 
informed that the National Sheriffs As- 
Sociation opposes this nomination. Op- 
position is mounting and it would per- 
haps be preferable to hold another 
hearing on the nomination. But if we 
must move forward today, it is clear to 
me that Judge White lacks the home- 
State support that I feel is necessary 
for a candidate to the Federal district 
court in that State. 

For me, this case has been a struggle. 
On the one hand, Judge White is a fine 
man and the President is due a fair 
amount of deference. On the other 
hand, we are faced with the extremely 
unusual case in which both home State 
Senators, after having reviewed the 
record, are opposing this nomination 
on the floor. 

Of course, had the President worked 
more closely with the two Senators 
from Missouri and then nominated а 
less problematic candidate, we would 
not be in this predicament. But the 
President did not. 

When à nominee has a record of sup- 
porting controversial legal positions 
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that call into question his, or her, re- 
spect for the rule of law, it takes 
longer to gain the consensus necessary 
to move the nominee. When the Presi- 
dent has not adequately consulted with 
the Senate, it takes longer to gain the 
consensus necessary to move the nomi- 
nee. And when both home State Sen- 
ators of a nominee oppose as nominee 
on the floor of the Senate, it is almost 
impossible to vote for the confirmation 
of that nominee. 

Regretfully, such is the case with 
Judge White. Judge White has written 
some controversial opinions, especially 
on death penalty cases that have 
caused some to question his commit- 
ment to upholding the rule of law. Тһе 
President has not garnered broad sup- 
port for Judge White. And both Sen- 
ator ASHCROFT and Senator BOND op- 
pose this nomination. It would have 
been better for all parties concerned— 
the President, the Senate, the people of 
Missouri, and Judge White, had we 
been able to reach this decision earlier. 
But I cannot rewrite the past. 

After a painstaking review of the 
record and thorough consultation with 
the nominee’s home State Senators, I 
deeply regret that I must vote against 
the nomination of Judge White. This is 
in no way a reflection of Judge White 
personally. He is a fine man. Instead, 
my decision is based on the very un- 
usual circumstances in which the 
President has placed this body. I must 
defer to my colleagues from Missouri 
with respect to a nominee whose juris- 
diction, if confirmed, would be wholly 
limited to that State. 

I call on the President to nominate 
another candidate for the Eastern Dis- 
trict of Missouri. He should do so, how- 
ever, only after properly consulting 
with both Missouri Senators and thus 
respecting the constitutional advice 
and consent duties that this body per- 
forms in confirming a nominee who 
will serve as a Federal judge for life. 

Mr. BOND. After discussing this dif- 
ficult decision with Missouri constitu- 
ents, the Missouri legal community, 
and the Missouri law enforcement com- 
munity, I have determined that Ronnie 
White is not the appropriate candidate 
to serve in a lifetime capacity as a U.S. 
district judge for eastern Missouri. 

When a nominee has a record of sup- 
porting controversial legal positions 
that call into question his, or her, re- 
spect for the rule of law, it takes 
longer to gain the consensus necessary 
to move the nominee. When the Presi- 
dent has not adequately consulted with 
the Senate, it takes longer to gain the 
consensus necessary to move the nomi- 
nee. And when both home State Sen- 
ators of a nominee oppose as nominee 
on the floor of the Senate, it is almost 
impossible to vote for the confirmation 
of that nominee. 

Regretfully, such is the case with 
Judge White. Judge White has written 
some controversial opinions, especially 
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on death penalty cases that have 
caused some to question his commit- 
ment to upholding the rule of law. The 
President has not garnered broad sup- 
port for Judge White. And both Sen- 
ator ASHCROFT and Senator BOND op- 
pose this nomination. It would have 
been better for all parties concerned— 
the President, the Senate, the people of 
Missouri, and Judge White, had we 
been able to reach this decision earlier. 
But I cannot rewrite the past. 

After a painstaking review of the 
record and thorough consultation with 
the nominee’s home State Senators, I 
deeply regret that I must vote against 
the nomination of Judge White. This is 
in no way a reflection of Judge White 
personally. He is a fine man. Instead, 
my decision is based on the very un- 
usual circumstances in which the 
President has placed this body. I must 
defer to my colleagues from Missouri 
with respect to a nominee whose juris- 
diction, if confirmed, would be wholly 
limited to that State. 

I call on the President to nominate 
another candidate for the Eastern Dis- 
trict of Missouri. He should do so, how- 
ever, only after properly consulting 
with both Missouri Senators and thus 
respecting the constitutional advice 
and consent duties that this body per- 
forms in confirming a nominee who 
will serve as a Federal judge for life. 

Mr. BOND. After discussing this dif- 
ficult decision with Missouri constitu- 
ents, the Missouri legal community, 
and the Missouri law enforcement com- 
munity, I have determined that Ronnie 
White is not the appropriate candidate 
to serve in a lifetime capacity as a U.S. 
district judge for eastern Missouri. 

The Missouri law enforcement com- 
munity, whose views I deeply respect, 
has expressed grave reservations about 
Judge White’s nomination to the Fed- 
eral bench. They have indicated to me 
their concern that Judge White might 
use the power of the bench to com- 
promise the strength of law enforce- 
ment efforts in Missouri. 

Given the concerns raised by those in 
Missouri’s law enforcement commu- 
nity, who put their lives on the line on 
a daily basis, and those in Missouri’s 
legal community, who are charged with 
protecting our system of jurisprudence, 
I am compelled to vote against Judge 
White’s confirmation. 

Mr. SMITH of New Hampshire. Mr. 
President, I am opposed to the nomina- 
tions of Raymond Fisher to the United 
States Court of Appeals for the Ninth 
Circuit and Ronnie White to the East- 
ern District of Missouri. 

Our judicial system is supposed to 
protect the innocent and ensure jus- 
tice, which is what it has done for the 
most part for over 200 years. However, 
there have been glaring exceptions: the 
Dred Scott decision, which ruled that 
blacks were not citizens and had no 
rights which anyone was bound to re- 
Spect, and Roe versus Wade, which 


28940 


similarly ruled that an entire class of 
people, the unborn, are not human 
beings and therefore are undeserving of 
any legal protection. 

Both decisions, made by our Nation's 
highest court, violated two key con- 
stitutional provisions for huge seg- 
ments of the population. Dred Scott, 
which legally legitimized slavery, de- 
prived nearly the entire black popu- 
lation of the right to liberty, while Roe 
has taken away the right to life of 35 
million unborn children since 1973. 
Both created rights, the right to own 
Slaves and the right to an abortion, 
that were not in the Constitution. Of 
course, both are morally and legally 
wrong. Sadly, only Dred has been over- 
turned, by the 18th and 14th amend- 
ments. Congress and the courts have 
yet to reverse Roe. 

The only requirement, the only 
standard that I have for any judicial 
nominees is that they not view ‘‘jus- 
tice" as the majorities did in Dred 
Scott and Roe, and that they uphold 
the standards and timeless principles 
So clearly stated in our Constitution. 

Unfortunately, I do not believe that 
Mr. White and Mr. Fisher meet those 
critical standards. During the com- 
mittee hearings, Mr. Fisher fully indi- 
cated to me that he would uphold the 
constitutional and moral travesties of 
Roe and Planned Parenthood versus 
Casey. Mr. White has also given an- 
swers which strongly suggest that he 
believes Roe was correctly decided by 
the Supreme Court. In addition, Mr. 
White's dubious actions as chairman of 
а, Missouri House committee when а 
pro-life bill was before it further proves 
that he would enthusiastically enforce 
the pro-abortion judicial decree of Roe 
versus Wade. 

Тһе Framers of our Constitution be- 
lieved we are endowed by our Creator 
with certain unalienable rights. Roe 
not only violates the 5th and 14th 
amendments, it violates the first and 
most fundamental right that we have 
as human beings and no court, liberal 
ог conservative, can take away that 
right. 

As & U.S. Senator, I recognize the 
awesome responsibility that we have to 
confirm, or deny, judicial nominees. I 
recognize the solemn obligation that 
we have to make sure that our Federal 
courts are filled only with judges who 
uphold and abide by the transcendent 
ideals explicitly stated in our Constitu- 
tion and the Bill of Rights. The judges 
we confirm or deny will be among the 
greatest and far-reaching of our leg- 
acies, and I for one do not ever want 
my legacy to be that I confirmed pro- 
abortion judges to our Nation's courts. 

This is why I will not support the 
nominations of Mr. White and Mr. 
Fisher. I will not support any judges 
who deny the undeniable connection 
that must exist, in à free and just civ- 
ilzation, between humanity and 
personhood. Our judges should be the 
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very embodiment of justice. How can 
we then approve of those who will deny 
justice to most defenseless and inno- 
cent of us all? 

But, further, I would add that these 
nominees propose а more general con- 
cern in that they are liberal activists. 
In the case of Justice White, who now 
serves on the Supreme Court in Mis- 
souri, he has demonstrated that he is 
an activist, and has a political slant to 
his opinions in favor of criminal de- 
fendants and against prosecutors. It is 
my belief that judges should interpret 
the law, and not impose their own po- 
litical viewpoints. 

He is strongly opposed by the law en- 
forcement community in Missouri, and 
was directly opposed by the Missouri 
Association of Police Chiefs due to his 
activist record. 

Senator ASHCROFT spoke in more de- 
tail about Justice White's activist 
record. Coming from the same State, 
Senator ASHCROFT is in an even better 
position to comment оп Justice 
White’s record. But, he laid out a very 
disturbing record of judicial activism 
in Justice White’s career, particularly 
on law and order matters, and I simply 
do not think that this is the kind of 
person we need on the U.S. District 
Court. 

With regard to Mr. Fisher, this is a 
critical slot because of the nature of 
the Ninth Circuit. This circuit has 
gained such a bad reputation for its lib- 
eral opinions that it has been referred 
to as a “rogue” circuit. It is controlled 
by an extreme liberal element and it is 
important that our appointments to 
this circuit be people who can restore 
at least some level of constitutional 
scrutiny. 

In the case of Mr. Fisher, this clearly 
will not be the case. He is not a judge, 
and therefore, there is not the kind of 
judicial paper trail that we have with 
Justice White. However, he has a long 
record of liberal political activism for 
causes that run contrary to the Con- 
stitution. If he is willing to thwart the 
Constitution in his political activism, 
what makes us think he will uphold it 
in his judicial opinions. He took an ac- 
tive role in supporting the passage of 
proposition 15 in California regarding 
registration of handguns. This kind of 
hostility to the second amendment will 
not make matters any better on the 
Ninth Circuit. He very actively sup- 
ported employment benefits for homo- 
sexual partners, and I found him to be 
very evasive in his responses to ques- 
tions during the Committee hearings. 
Given the importance of this circuit 
and its demonstrated bias toward the 
left, this nominee, who himself is a lib- 
eral activist, is not the right person to 
help restore some constitutionality to 
this circuit. 

So, I would urge my colleagues to 
vote against these two judges. We have 
sworn duty to support and defend the 
Constitution. This is never more crit- 
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ical than when we exercise our advise 
and consent role for judicial nominees. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Ronnie L. 
White, of Missouri, to be United States 
District Judge for the Eastern District 
of Missouri? On this question, the yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative assistant called the 
roll. 

Mr. NICKLES. I announce that the 
Senator from Florida (Mr. MACK) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 45, 
nays 54, as follows: 

(Rollcall Vote No. 307 Ex.) 


YEAS—45 
Akaka Edwards Levin 
Baucus Feingold Lieberman 
Bayh Feinstein Lincoln 
Biden Graham Mikulski 
Bingaman Harkin Moynihan 
Boxer Hollings Murray 
Breaux Inouye Reed 
Bryan Johnson Reid 
Byrd Kennedy Robb 
Cleland Kerrey Rockefeller 
Conrad Kerry Sarbanes 
Daschle Kohl Schumer 
Dodd Landrieu Torricelli 
Dorgan Lautenberg Wellstone 
Durbin Leahy Wyden 

NAYS—54 
Abraham Fitzgerald McConnell 
Allard Frist Murkowski 
Ashcroft Gorton Nickles 
Bennett Gramm Roberts 
Bond Grams Roth 
Brownback Grassley Santorum 
Bunning Gregg Sessions 
Burns Hagel Shelby 
Campbell Hatch Smith (NH) 
Chafee Helms Smith (OR) 
Cochran Hutchinson Snowe 
Collins Hutchison Specter 
Coverdell Inhofe Stevens 
Craig Jeffords Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Lugar Voinovich 
Enzi McCain Warner 


NOT VOTING—1 
Mack 


The nomination was rejected. 

Mr. ASHCROFT. Mr. President, I 
move to reconsider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to continue for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I have to 
say this with my colleagues present. 
When the full history of Senate treat- 
ment of the nomination of Justice Ron- 
nie White is understood, when the 
switches and politics that drove the 
Republican side of the aisle are known, 
the people of Missouri and the people of 
the United States will have to judge 
whether the Senate was unfair to this 
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fine man and whether their votes 
Served the interests of justice and the 
Federal courts. 

I am hoping—and every Senator will 
have to ask himself or herself this 
question—the United States has not re- 
verted to а time in its history when 
there was a color test on nominations. 

Тһе PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I use leader 
time for 1 minute in response. 

With regard to nominations, judicial 
or otherwise, I am sure the Senate 
would never use any basis for а vote 
other than the qualifications and the 
record of the nominee. And just so the 
record will be complete, as a matter of 
fact, of the 19 nominees who have been 
confirmed this year, 4 of them have 
been women, 1 of them African Amer- 
ican, and 3 of them have been Hispanic. 
Their records and the kind of judges 
these men and women would make are 
the only things that have been a factor 
with the Senate and are the only 
things that should ever be a factor. 

I ask unanimous consent that the re- 
maining votes in the series be limited 
to 10 minutes each. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I rise 
to express how saddened I am by the 
party-line vote against Judge Ronnie 
White today. I had sincerely hoped that 
today would mark the beginning of à 
bipartisan attempt to clear the backlog 
of federal judicial nominees and begin 
to fill the vacancies that are rampant 
throughout the federal judiciary. I was 
mistaken. Instead, we got а party-line 
vote against a qualified minority judge 
coupled with а continued refusal to 
Schedule votes on other qualified mi- 
nority and women nominees. 

Judge White is eminently qualified 
to sit on the federal bench. He is a dis- 
tinguished jurist and the first African- 
American to serve on the Missouri Su- 
preme Court. Prior to his service on 
Missouri's Supreme Court, Judge White 
Served as а State Representative to the 
Missouri Legislature, where he chaired 
the Judiciary Committee. In his law 
practice, which he continued during his 
Service as а legislator, White handled à 
variety of civil and criminal matters 
for mostly low income individuals. His 
nomination received the support of the 
St. Louis Metropolitan Police Depart- 
ment, the Saint Louis Post Dispatch, 
and the National Bar Association. He is 
a fine man who has given his life to 
public service and he deserved better 
than what he got from this Senate. He 
deserved better than to be kept waiting 
27 months for à vote, and then to be 
used as a political pawn. 

This vote wasn't about the death 
penalty. This vote wasn't about law 
and order. This vote was about the un- 
fair treatment of minority judicial 
nominees. This vote tells minority ju- 
dicial candidates ‘‘do not apply." And 
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if you do, you will wait and wait, with 
no guarantee of fairness. 

Judge Marsha Berzon, for instance, 
has been kept waiting more than 20 
months for a vote. Judge Richard Paez 
has been waiting more than 44 months. 
These nominees deserve a vote. While I 
am totally dismayed by what happened 
here today with respect to Judge 
White's nomination, the Senate today 
functioned, albeit in a partisan, polit- 
ical manner. 

As Chief Justice Rehnquist has rec- 
ognized: “Тһе Senate is surely under 
no obligation to confirm any particular 
nominee, but after the necessary time 
for inquiry it should vote him up or 
vote him down." An up-or-down vote, 
that is all we ask for Berzon and Paez. 
And, after years of waiting, they de- 
serve at least that much. The Repub- 
lican majority should not be allowed to 
cherry-pick among nominees, allowing 
some to be confirmed in weeks, while 
letting other nominations languish for 
years. Accordingly, I vow today, that 
we Democrats just will not allow Paez 
and Berzon to be forgotten. 

As I have in the past, I will again 
move to proceed to the nominations of 
Judge Paez and Marsha Berzon, and I 
intend to take this action again and 
again should unnamed Senators con- 
tinue to block a vote. Particularly 
after today's vote, I must say, I find it 
simply baffling that à Senator would 
vote against even voting on a judicial 
nomination. Today's actions prove that 
we all understand that we have a con- 
stitutional outlet for antipathy against 
a judicial nominee—a vote against that 
nominee. What the Constitution does 
not contemplate is for one or two Sen- 
ators to grind а nomination to a halt 
on the basis of a “весгеб” hold. This 
cowardly, obstructionist tactic is an 
anathema to the traditions of the Sen- 
ate. Thus, today, I implore, one more 
time, every Senator to follow Senator 
LEAHY's advice, and treat every nomi- 
nee ‘‘with dignity and dispatch." Lift 
your holds, and let the Senate vote on 
every nomination. 

Тһе business of judges is the simple 
but overwhelmingly important busi- 
ness of providing equal justice to the 
poor and to the rich. Accordingly, the 
consequences of this confirmation 
process are awesome. It is time that we 
all take it more seriously and it is time 
that we schedule votes on every nomi- 
nee on the Calendar—including Judge 
Paez and Marsha Berzon. All we are 
asking of our Republican colleagues is 
to give these nominees the vote—and 
hopefully the fair consideration—they 
deserve. We will press this issue every 
day and at every opportunity until 
they get that vote. 

Today is a dark day for the Senate. 
We have voted down a fully-qualified 
nominee but I hope we can do better in 
the future and that we can move for- 
ward on the Paez and Berzon nomina- 
tions in a fair and non-partisan man- 
ner. 
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The PRESIDING OFFICER. The 
Clerk will report the next nomination, 
Calendar No. 215. 

The legislative clerk read the nomi- 
nation of Brian Theadore Stewart, of 
Utah, to be United States District 
Judge for the District of Utah. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Brian 
Theadore Stewart, of Utah, to be 
United States District Judge for the 
District of Utah? On this question, the 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Florida (Mr. MACK) is 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Montana (Mr. Baucus) is 
necessarily absent. 

The result was announced—yeas 93, 
nays 5, as follows: 

[Rollcall Vote No. 308 Ex.] 


YEAS—98 
Abraham Enzi Lott 
Akaka Feinstein Lugar 
Allard Fitzgerald McCain 
Ashcroft Frist McConnell 
Bayh Gorton Moynihan 
Bennett Graham Murkowski 
Biden Gramm Murray 
Bingaman Grams Nickles 
Bond Grassley Reed 
Breaux Gregg Reid 
Brownback Hagel Robb 
Bryan Harkin Roberts 
Bunning Hatch Rockefeller 
Burns Helms Roth 
Byrd Hollings Santorum 
Campbell Hutchinson Sarbanes 
Chafee Hutchison Schumer 
Cleland Inhofe Sessions 
Cochran Inouye Shelby 
Collins Jeffords Smith (NH) 
Conrad Kennedy Smith (OR) 
Coverdell Kerrey Snowe 
Craig Kerry Specter 
Crapo Kohl Stevens 
Daschle Kyl Thomas 
DeWine Landrieu Thompson 
Dodd Lautenberg Thurmond 
Domenici Leahy Torricelli 
Dorgan Levin Voinovich 
Durbin Lieberman Warner 
Edwards Lincoln Wyden 

NAYS—5 
Boxer Johnson Wellstone 
Feingold Mikulski 

NOT VOTING—2 

Baucus Mack 


The nomination was confirmed. 
NOMINATION OF RAYMOND C. FISHER 

The PRESIDING OFFICER (Mr. 
CRAPO). The clerk will report the next 
nomination. 

The legislative assistant read the 
nomination of Raymond C. Fisher, of 
California, to be United States Circuit 
Judge for the Ninth Circuit. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Raymond 
C. Fisher, of California, to be United 
States Circuit Judge for the Ninth Cir- 
cuit. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. NICKLES. I announce that the 
Senator from Florida (Mr. MACK) is 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Montana (Mr. BAUCUS) is 
necessarily absent. 

Тһе result was announced—yeas 69, 
nays 29, as follows: 

[Rollcall Vote No. 309 Ex.] 


YEAS—69 
Abraham Edwards Lieberman 
Akaka Feingold Lincoln 
Ashcroft Feinstein Lugar 
Bayh Fitzgerald McCain 
Bennett Frist Mikulski 
Biden Gorton Moynihan 
Bingaman Graham Murray 
Bond Grassley Reed 
Boxer Harkin Reid 
Breaux Hatch Robb 
Bryan Hollings Rockefeller 
Byrd Inouye Roth 
Chafee Jeffords Sarbanes 
Cleland Johnson Schumer 
Cochran Kennedy Smith (OR) 
Collins Kerrey Snowe 
Conrad Kerry Specter 
Daschle Kohl Stevens 
DeWine Kyl Thurmond 
Dodd Landrieu Torricelli 
Domenici Lautenberg Voinovich 
Dorgan Leahy Wellstone 
Durbin Levin Wyden 

NAYS—29 
Allard Grams Nickles 
Brownback Gregg Roberts 
Bunning Hagel Santorum 
Burns Helms Sessions 
Campbell Hutchinson Shelby 
Coverdell Hutchison Smith (NH) 
Craig Inhofe Thomas 
Crapo Lott 
Enzi McConnell 27 
Gramm Murkowski 

NOT VOTING—2 

Baucus Mack 


Тһе nomination was confirmed. 

Mr. LEAHY. Mr. President, I want to 
congratulate Ray Fisher on his Senate 
confirmation. I will miss Ray and 
Nancy here in Washington, but know 
that the Ninth Circuit will greatly ben- 
efit from his service there. 

Finally, I congratulate Ted Stewart 
on his confirmation and Senators 
HATCH and BENNETT, who have worked 
hard to get him confirmed expedi- 
tiously. I trust that Mr. Stewart will 
honor the commitments that he made 
to the Judiciary Committee to avoid 
even the appearance of impropriety on 
matters on which he has worked while 
in State government. 

I said on the Senate floor last night 
that this body's recent treatment of 
women and minority judicial nominees 
is а badge of shame. I feel that we 
added to that shame with today's vote 
of Justice Ronnie White. 

In their report entitled ‘‘Justice Held 
Hostage," the bipartisan Task Force on 
Federal Judicial Selection from Citi- 
zens for Independent Courts, co-chaired 
by Mickey Edwards and Lloyd Cutler, 
substantiated through their  inde- 
pendent analysis what I have been say- 
ing for some time: Women and minor- 
ity judicial nominations are treated 
differently by this Senate and take 
longer, are less likely to be voted on 
and less likely to be confirmed. 
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Judge Richard Paez has been stalled 
for 44 months, and the nomination of 
Marsha Berzon has been pending for 20 
months. Other nominees are confirmed 
in 2 months. 

Anonymous Republican Senators 
continue their secret holds on the Paez 
and Berzon nominations. The Repub- 
lican majority refuses to vote on those 
nominations. In fairness, after almost 2 
years and almost 4 years, Marsha 
Berzon and Judge Richard Paez are en- 
titled to à Senate vote on their nomi- 
nations. Vote them up or vote them 
down, but vote. That is what I have 
been saying, that is what the Chief 
Justice challenged the Republican Sen- 
ate to do back in January 1998. 

I can assure you that there is no 
Democratic Senator with a hold on 
Judge Paez or Marsha Berzon. I can as- 
sure you that every Democratic Sen- 
ator is willing to go forward with votes 
on Judge Paez and Marsha Berzon now, 
without delay. 

Last Friday, Senator LoTT com- 
mitted to trying to ‘‘find а way" to 
have these nominations considered by 
the Senate. I want to help him do that. 


Өө 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


EE 
JUDICIAL NOMINATIONS 


Mr. NICKLES. Mr. President, before 
we return to the consideration of the 
FAA reauthorization bill, I would like 
to make a couple of comments. Ray- 
mond Fisher, just confirmed to the 
Ninth Circuit, is the 828га judge who 
has been confirmed since President 
Clinton has been in office. 195 of those 
judges have been confirmed since Re- 
publicans took control of the Senate in 
1995. 

Judge Ronnie White is the first nomi- 
nee, I believe, to be rejected on the 
floor since Republicans took control of 
the Senate. One of our colleagues said 
that he hoped that we are not return- 
ing to a “со1ог test." That is what was 
said. I am offended by that statement. 
Many people on our side of the aisle 
didn’t know what race Judge White is. 
We did know that 77 of Missouri’s 114 
sheriffs were opposed to his nomina- 
tion. We did find out that two State 
prosecutors’ offices raised their objec- 
tions. We did know there was a letter 
from the National Sheriffs Association 
opposing his nomination. 

I believe that we have been very con- 
sistent, at least on this side of the 
aisle. We do not want to confirm a 
nominee where you have major law en- 
forcement organizations and leading 
officials saying they are opposed to the 
nomination, regardless of what race he 
or she is. I do not believe the Senate 
has ever confirmed anyone when na- 
tional law enforcement organizations 
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or officials have stated that the nomi- 
nee has a poor or weak background in 
law enforcement. To my knowledge, I 
have never voted to confirm any such 
nominee, nor have many other mem- 
bers. 

I want to make it absolutely clear 
and understood that members voted no 
on Judge White’s nomination because 
of the statements made by law enforce- 
ment officers, in addition to the re- 
spect that we have for the two Sen- 
ators from the nominee’s state who 
recommended a no vote. We respect 
their recommendation to us. So I make 
mention of that. 

I am bothered that somebody said I 
hope we are not returning to a ‘‘color 
test." That statement was uncalled for 
and, I think, not becoming of the Sen- 
ate. I want to make sure that point is 
made. 

Mr. SCHUMER. Mr. President, will 
the Senator from Oklahoma yield? 

Mr. NICKLES. I would be happy to 
yield. 

Mr. SCHUMER. I thank the Senator. 
I just want to say a few words not in 
response but maybe in contraposition 
to what the Senator said. 

Mr. NICKLES. I will be happy to 
yield for a question. 

Mr. SCHUMER. I thank the Senator. 
I appreciate that. I will ask my ques- 
tion. 

It seems to me that whatever the in- 
tentions—I am not impugning any in- 
tentions of any person who voted the 
other way, but it seems to me that the 
recent vote on the floor of the Senate 
is going to create division and animus 
in this country of ours. 

Mr. NICKLES. Mr. President, regular 
order. I will answer a question. If the 
Senator wants to make a speech, he 
can make the speech on his own time. 

Mr. SCHUMER. I will yield back my 
time to the Senator, retract my ques- 
tion, and ask unanimous consent that I 
might speak for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Oklahoma. 

Mr. NICKLES. I didn’t know my col- 
league wanted to engage in this. I was 
not clear that the Senator wanted to 
make a speech. 

I want to say absolutely and posi- 
tively that there is no “со1ог test." No 
one raised that suggestion, that I am 
aware of, during the Clarence Thomas 
confirmation. I want to clarify again. I 
had several colleagues say they did not 
know what race Mr. White is. I think it 
is very much uncalled for and incorrect 
for anybody to make that kind of im- 
plication. 

I yield the floor. 

Mr. SCHUMER. Will the Senator 
yield for а question? 

Тһе PRESIDING OFFICER. Тһе 
Chair advises that the pending business 
before the Senate is the vote on the 
Robb amendment. Unless there is 
unanimous consent to move beyond 
that vote, debate is not in order. 
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Mr. SCHUMER. Mr. President, I ask 
unanimous consent to address the Sen- 
ate for 3 minutes. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, I respect 
the right of my friend from New York. 
In behalf of the Senator from Con- 
necticut, who is waiting, we have pend- 
ing business we are trying to finish 
today. I ask unanimous consent that 
the Senator from New York be allowed 
to speak for 3 minutes. Hopefully, we 
can move on. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. SCHUMER. I very much appre- 
ciate the courtesy. 

Тһе PRESIDING OFFICER. Will the 
Senator withhold? 

Without objection, the vote on the 
Robb amendment is laid aside. 

Mr. MCCAIN. Mr. President, could I 
ask for recognition. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona may clarify his 
unanimous consent. 

Mr. MCCAIN. Mr. President, prior to 
the Senator from New York being rec- 
ognized, I ask unanimous consent the 
vote on or in relation to the Robb 
amendment be postponed, to occur in 
the next stacked sequence of votes, 
and, prior to the vote, Senators ROBB, 
WARNER, BRYAN, and MCCAIN be given 5 
minutes each for closing remarks and 
that the amendment now be laid aside. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе Senator from New York is recog- 
nized for 3 minutes. 

Mr. SCHUMER. I thank the Senators 
from Arizona, Oklahoma, and Con- 
necticut for their courtesy, and the 
President as well. 

I would like to make some remarks 
in contraposition to the Senator from 
Oklahoma. I say that without casting 
any impugning of any motivations as 
to why people voted. 

It seems to me that this being, as I 
understand it, the first time we have 
this year rejected а Senate candidate 
on the floor—and I understand that 
there were recommendations from the 
home State—I still find myself very 
troubled by that rejection. I find my- 
Self troubled because we do need diver- 
sity on our bench. We need to, in my 
judgment, try to have more African 
Americans on the bench. 

There is not an African American 
Member of this body. I find that regret- 
ful. The first impression I had the first 
day I walked on the floor was that. And 
I guess what I would like to do is just 
call into question why this nomination 
was rejected. I would ask that we ex- 
amine. I know one of the reasons was 
the opposition of this nominee to the 
death penalty. I happen to be for the 
death penalty. I wrote the death pen- 
alty law when I was in the House. But 
I would like to ask how many other 
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nominees we have rejected because of 
opposition to the death penalty. 

I am told that one of the Senators 
who objected from Missouri actually 
nominated judges on that State court 
who agreed with Ronnie White on the 
very case that has been brought into 
question. 

So if we are not to be accused of 
maybe having two standards, I think 
we ought to be very careful. 


I respect each Senator's right to op- 
pose nominations for judge. I respect 
the idea that we often defer to our col- 
leagues in their home States. But I 
think there is а higher calling here. 
That is, because this was one of the few 
African American nominees to reach 
this floor, we ought to be extra careful 
to make sure the standard was not 
being used that we haven't used for 
some other nominees who have come 
before this body this year. 

I disagree with that nominee on the 
issue at hand. But I still think that we 
Should have extra sensitivity, given the 
long history of division in this country 
and the need to try to bring some 
equality onto our bench in the sense 
that we have а diverse and representa- 
tive judiciary. 

I hope my colleagues will examine 
those questions. I do not know the an- 
Swers to them. But my guess is, we 
have unanimously approved or ap- 
proved overwhelmingly judges who 
have the same view as Judge Ronnie 
White on this very controversial issue. 

Mr. NICKLES. Mr. President, will the 
Senator yield for a question? 

Mr. SCHUMER. I would be happy to 
yield for à question. 

Mr. NICKLES. To my knowledge, we 
have never confirmed à nominee who 
was opposed by the National Sheriffs 
Association or by à State Federation of 
Police Chiefs. I don't think we have 
done that in my Senate career. 

Does the Senator know of any in- 
stance where we have ignored the rec- 
ommendations of major law enforce- 
ment officers? 

The PRESIDING OFFICER. The Sen- 
ator's 8 minutes have expired. 

Mr. SCHUMER. I ask unanimous con- 
sent for 30 seconds to respond to the 
Senator's question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. I thank the Senator. 
I don't know of cases. But I would want 
to have examined the record about 
those questions and the questions I 
asked before we moved so hastily to re- 
ject this nominee. It so happened that 
there were votes on the other side in 
committee for this nominee that 
abruptly reversed themselves without 
any explanation as to why. 

I yield my time. 

Тһе PRESIDING OFFICER. The Sen- 
ator's time has expired. 


23943 


AIR TRANSPORTATION 
IMPROVEMENT ACT—Resumed 


Тһе PRESIDING OFFICER. Under 
the regular order, we are now in legis- 
lative business. 

Тһе Senator from Connecticut. 

AMENDMENT NO. 2241 


(Purpose: To require the submission of infor- 
mation to the Federal Aviation Adminis- 
tration regarding the year 2000 technology 
problem, and for other purposes) 


Mr. DODD. Mr. President, I call up 
amendment No. 2241. 

Тһе PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Connecticut (Mr. DoDD), 
for himself, Mr. BENNETT, Mr. McCAIN, Mr. 
ROCKEFELLER, and Mr. HOLLINGS, proposes an 
amendment numbered 2241. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. | . FEDERAL AVIATION ADMINISTRATION 
YEAR 2000 TECHNOLOGY SAFETY EN- 
FORCEMENT ACT OF 1999. 

(a) SHORT TITLE.—This section be cited as 
the “Federal Aviation Administration Year 
2000 Technology Safety Enforcement Act of 
1999”, 

(b) DEFINITIONS.—In this section: 

(1  ADMINISTRATOR.— The term ‘‘Adminis- 
trator" means the Administrator of the Fed- 
eral Aviation Administration. 

(2) AIR CARRIER OPERATING CERTIFICATE.— 
The term “аіг carrier operating certificate" 
has the same meaning as in section 44705 of 
title 49, United States Code. 

(3) YEAR 2000 TECHNOLOGY PROBLEM.—The 
term “уеаг 2000 technology problem" means 
а, failure by any device or system (including 
any computer system and any microchip or 
integrated circuit embedded in another de- 
vice or product), or any software, firmware, 
or other set or collection of processing in- 
structions to process, to calculate, to com- 
pare, to sequence, to display, to store, to 
transmit, or to receive year-2000 date-related 
data failures— 

(A) to deal with or account for transitions 
or comparisons from, into, and between the 
years 1999 and 2000 accurately; 

(B) to recognize or accurately process any 
Specific date in 1999, 2000, or 2001; or 

(C) to accurately account for the year 
200075 status as а leap year, including rec- 
ognition and processing of the correct date 
on February 29, 2000. 

(c) RESPONSE To REQUEST FOR INFORMA- 
TION.—Any person who has an air carrier op- 
erating certificate shall respond on or before 
November 1, 1999, to any request for informa- 
tion from the Administrator regarding readi- 
ness of that person with regard to the year 
2000 technology problem as it relates to the 
compliance of that person with applicable 
safety regulations. 

(d) FAILURE TO RESPOND.— 

(1) SURRENDER OF CERTIFICATE.—After No- 
vember 1, 1999, the Administrator shall make 
a decision on the record whether to compel 
any air carrier that has not responded on or 
before November 1, 1999, to à request for in- 
formation regarding the readiness of that air 
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carrier with regard to the year 2000 tech- 
nology problem as it relates to the air car- 
rier's compliance with applicable safety reg- 
ulations to surrender its operating certifi- 
cate to the Administrator. 

(2) REINSTATEMENT OF CERTIFICATE.— The 
Administrator may return an air carrier op- 
erating certificate that has been surrendered 
under this subsection upon— 

(A) а finding by the Administrator that a 
person whose certificate has been surren- 
dered has provided sufficient information to 
demonstrate compliance with applicable 
safety regulations as it relates to the year 
2000 technology problem; or 

(B) upon receipt of a certification, signed 
under penalty or perjury, by the chief oper- 
ating officer of the air carrier, that such air 
carrier has addressed the year 2000 tech- 
nology problem so that the air carrier will be 
in full compliance with applicable safety reg- 
ulations on and after January 1, 2000. 

AMENDMENT NO. 2241, AS MODIFIED 

Mr. DODD. Mr. President, I ask unan- 
imous consent that a modified version 
of that amendment be permitted. I 
send the modification to the desk. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is so modified. 

Тһе amendment (Мо. 2241), as modi- 
fied, is as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. . FEDERAL AVIATION ADMINISTRATION 

YEAR 2000 TECHNOLOGY SAFETY EN- 
FORCEMENT ACT OF 1999. 

(a) SHORT TITLE.—This section be cited as 
the “Federal Aviation Administration Year 
2000 Technology Safety Enforcement Act of 
1999". 

(b) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.— The term ‘‘Adminis- 
trator" means the Administrator of the Fed- 
eral Aviation Administration. 

(2) AIR CARRIER OPERATING CERTIFICATE.— 
The term ‘‘air carrier operating certificate" 
has the same meaning as in section 44705 of 
title 49, United States Code. 

(3) YEAR 2000 TECHNOLOGY PROBLEM.—The 
term “уеаг 2000 technology problem" means 
а, failure by any device or system (including 
any computer system and any microchip or 
integrated circuit embedded in another de- 
vice or product), or any software, firmware, 
or other set or collection of processing in- 
structions to process, to calculate, to com- 
pare, to sequence, to display, to store, to 
transmit, or to receive year-2000 date-related 
data failures— 

(A) to deal with or account for transitions 
or comparisons from, into, and between the 
years 1999 and 2000 accurately; 

(B) to recognize or accurately process any 
specific date in 1999, 2000, or 2001; or 

(C) to accurately account for the year 
2000’s status as a leap year, including rec- 
ognition and processing of the correct date 
on February 29, 2000. 

(c) RESPONSE TO REQUEST FOR INFORMA- 
TION.—Any person who has an air carrier op- 
erating certificate shall respond on or before 
November 1, 1999, to any request for informa- 
tion from the Administrator regarding readi- 
ness of that person with regard to the year 
2000 technology problem as it relates to the 
compliance of that person with applicable 
safety regulations. 

(d) FAILURE TO RESPOND.— 

(1) SURRENDER OF CERTIFICATE.—After No- 
vember 1, 1999, the Administrator shall make 
a decision on the record whether to compel 
any air carrier that has not responded on or 
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before November 1, 1999, to a request for in- 
formation regarding the readiness of that air 
carrier with regard to the year 2000 tech- 
nology problem as it relates to the air car- 
rier’s compliance with applicable safety reg- 
ulations to surrender its operating certifi- 
cate to the Administrator. 

(2) REINSTATEMENT OF CERTIFICATE.—The 
Administrator may return an air carrier op- 
erating certificate that has been surrendered 
under this subsection upon— 

(A) a finding by the Administrator that a 
person whose certificate has been surren- 
dered has provided sufficient information to 
demonstrate compliance with applicable 
safety regulations as it relates to the year 
2000 technology problem; or 

(B) upon receipt of a certification, signed 
under penalty or perjury, by the chief oper- 
ating officer of the air carrier, that such air 
carrier has addressed the year 2000 tech- 
nology problem so that the air carrier will be 
in full compliance with applicable safety reg- 
ulations on and after January 1, 2000. 

Mr. DODD. Mr. President, I offer this 
amendment on behalf of myself, Sen- 
ator BENNETT, Senator MCCAIN, Sen- 
ator ROCKEFELLER, and Senator HOL- 
LINGS. 

I urge my colleagues to support this 
proposal that would ground air carriers 
that do not respond to the Federal 
Aviation Administration’s request for 
information about their Y2K status. 
This information is obviously critical 
not only to Americans who are now 
making travel plans for the millen- 
nium period, but to all American busi- 
nesses that rely on safe air transpor- 
tation to keep their doors open, to pay 
employees, and to contribute to the na- 
tional economy. 

Through our work on the Special 
Committee on the Year 2000 Tech- 
nology Problem, Senator BENNETT and 
I have learned how hard it is for Ameri- 
cans to determine what precautions 
they should take to prepare for the 
year 2000. This task has been made un- 
duly onerous by the failure of too 
many industries, including the avia- 
tion industry, to disclose information 
about their Y2K status. 

The Y2K problem is a national chal- 
lenge that requires all of us to do what- 
ever it takes to make the transition 
between this century and the next one 
safe. The least any of us can do is to re- 
spond to surveys asking about the sta- 
tus of our Y2K preparations. 

I suppose that you and others would 
assume that members of the safety- 
conscious aviation community would 
be eager to reassure the public by re- 
sponding to the FAA’s request for in- 
formation about their Y2K status. Mr. 
President, if you made that assump- 
tion, unfortunately, you would be 
wrong. 

At the committee’s hearing last week 
on transportation and the Y2K issue, 
we learned that 1,900 of the 3,300 cer- 
tificate holders, which includes air car- 
riers and manufacturers, failed to re- 
spond to the FAA’s request. Bear in 
mind that this survey is only 4 pages 
long, and the FAA estimates it would 
take 45 minutes to fill it out at an av- 
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erage cost of $30. There is no excuse, in 
my view, for this high rate of non- 
responsiveness to the FAA’s survey in- 
quiry of certificate holders. 

The FAA did not conduct this survey 
as a mere exercise. Reviewing a Y2K 
survey is often the only way the public 
can be sure an industry can keep func- 
tioning safely into the new year. When 
such a high percentage of the aviation 
industry fails to respond, the public 
might as well be flying blind. 

These nonrespondents are mostly 
smaller carriers and charter airlines— 
not major airlines, I would quickly 
point out. But all of us have constitu- 
ents who fly on these small carriers 
and rely on their cargo services. Their 
failure to respond to the request of 
their regulator is, I think, unaccept- 
able, and I am sure my colleagues do as 
well. 

The FAA has given me an updated 
list of the members of the aviation in- 
dustry who have not responded to this 
survey. I made the request, along with 
the chairman, last Thursday, to give 
time to the members of their rep- 
resentative organizations who were in 
the room until today to comply with 
that survey. Of the 1,900 who had failed 
to comply last week, roughly 600 have 
responded to the survey since last 
Thursday. The list now contains 1,368 
carriers and operators who have not 
complied with the FAA’s survey re- 
quest on the Y2K issue. I told the peo- 
ple in that hearing that, today, I would 
submit the names of the air carriers, 
manufacturers, or others with FAA 
certificates who have not responded to 
the survey to the Senate and put them 
in the CONGRESSIONAL RECORD. 

Today, I ask unanimous consent that 
a list of 1,368 carriers and operators 
who have not complied with these sur- 
veys be printed in the RECORD. It lists 
the States they are from and the 
names of the businesses that have not 
complied. I hope that, in the coming 
days, these businesses will comply and 
provide the information to the FAA as 
requested. 

Mr. President, I ask unanimous con- 
sent that this list at a cost of $3,122.00, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FAA FLIGHT STANDARDS SERVICE—YEAR 2000 
READINESS QUESTIONNAIRE NON-RESPONDENTS LIST 
[As of October 4, 1999] 


State and company name Designator Aggregate 


ALASKA: 
AIR LOGISTICS OF ALASKA 35 On-Demand 
NC. 
ENALI WEST LODGE INC ..... 
EVERTS AIR FUEL ..... 
GIBSON, ROBERT A .. us 
LOCKHEED MARTIN SERV- 
CES INC. 
MILLER, DENNIS C 
MORRIS, JACK ...... 
NEEDHAM, DARRELL R .. 
PARKERSON, STAN ... 
SWISHER, RICHARD C .......... 
WARBELOWS AIR VENTUR 
NC. 


35 On-Demand 
25 Air Operator 
35 On-Demand 
35 Commuters 


35 On-Demand 
35 On-Demand 
35 On-Demand 
35 On-Demand 
35 On-Demand 
35 Commuters 
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FAA FLIGHT STANDARDS SERVICE—YEAR 2000 READI- КАА FLIGHT STANDARDS SERVICE—YEAR 2000 READI- ҒАА FLIGHT STANDARDS SERVICE—YEAR 2000 READI- 
NESS QUESTIONNAIRE NON-RESPONDENTS LIST—Con- NESS QUESTIONNAIRE NON-RESPONDENTS LIST—Con- NESS QUESTIONNAIRE NON-RESPONDENTS LIST—Con- 


tinued tinued tinued 
As of October 4, 1999] [As of October 4, 1999] [As of October 4, 1999] 

State and company name esignator Aggregate State and company name Designator Aggregate State and company name Designator Aggregate 
ZACZKOWSKI, PAUL STEPHEN КҮ9С 35 On-Demani LEE, ANTHONY .. W71C 35 On-Deman OAK MOUNTAIN HELI- EETA 35 On-Deman 
A C E FLYERS INC .. JKWC 35 On-Deman LEE, DAVID EPOC 35 On-Deman COPTERS INC. 

ADAMS, BRAD ... 35 On-Demani LOUGHRAN, XL8C 35 On-Deman SEASANDS Al N9RA 35 On-Demani 
ADAMS, ROBERT 35 On-Demani MACAIR INC .. M41C 35 On-Deman WILLIAMS, Wi EUPA 35 On-Deman 
AIRBORNE SCIEN 35 On-Deman MARK MAD! UMZA 35 On-Deman ARKANSAS: 
AKERS, MERLE W 35 On-Demani MEEKIN MICI EQKC 35 On-Deman GULFSTREAM INTERNATIONAL — ITJA 35 On-Demani 
ALASKA NORTH CO! 35 On-Deman MERCHANT, UVMC 35 On-Deman AIRLINES TRAINING ACAD- 
ENTERPRISES EMY. 
ALASKA SKYWAYS 35 On-Deman M KLOC 35 On-Deman STEWART AVIATION SERV- HCPA 35 On-Deman 
ALASKAN BUSH SAFARI ІМС BT6C 35 On-Demani ICES INC. 
ALASKAS FISHING UNLIMITED — F9UC 35 On-Deman M EMVC 35 On-Deman YOUNKIN AIR SERVICE INC .. Ү00А 35 On-Demani 
M W9RA 35 On-Deman ARIZONA: 
Al 35 On-Deman M T43C 35 On-Deman S 35 On-Deman 
А 35 On-Deman М XGMC 35 On-Deman А 35 On-Deman 
N NN9A 35 On-Deman AE 35 On-Deman 
А 35 On-Deman N NZYC 35 On-Deman А 35 On-Deman 
А 135 Оп-етап! М NL6C 35 On-Deman А INC 35 On-Deman 
А 35 On-Deman N NL8C 35 On-Deman AIR WEST INC ... 35 On-Deman 
A 35 On-Deman NO N6SC 35 On-Deman AIRWEST HELICO 35 On-Deman 
N 35 On-Demani ОН XZPC 35 On-Deman ARIZONA HELISERVICES ІМС — A6ZA 35 On-Demani 
А 35 On-Deman ONEY, ONYC 35 On-Deman BRICE AVIATION SERVICE ... B8JA 35 On-Demani 
N 35 On-Deman 0 , WARC 35 On-Deman CANYON STATE AIR SERVICE МҮОА 35 On-Deman 
35 On-Deman 0800 BWAC 35 On-Deman INC. 
35 On-Deman OSPRE 043C 35 On-Deman CUTTER AVIATION INC EKGA 35 On-Demani 
35 On-Deman OSPRE 035С 35 On-Deman ELTA LE 35 On-Deman 
35 On-Demani PAC MA 35 On-Deman IAMON 35 On-Deman 
35 On-Deman DE UNEC E ny етап IAMONDBACK AVIATION D6BA 35 On-Demani 
35 On-Deman n-Deman SERVICES INC. 
3 сепа РО 20C 35 On-Deman EXECUTIVE AIRCRAFT SERV- — EV6A 35 On-Deman 
n-Deman . CES INC. 

d POLLACK AND SONS FLYING РИС 35 On-Deman EXPRESS AIR INC 35 On-Demani 
BRISTOL BAY LODGE INC .... BAYC 35 On-Demani 35 On-Demani 
BROWN BEAR AIR INC B64C 35 On-Deman 35 On-Deman 35 On-Deman 
BURWE! FERY $ P3BC 35 On-Deman 35 On-Deman 35 On-Deman 
C ENEA 35 On-Deman 35 On-Deman 35 On-Deman 
(6 ос 35 On-Deman 35 On-Deman А 
Ci K09C 35 On-Deman 35 On-Deman ET ARIZONA INC .. 35 On-Deman 
(6 A40C 35 On-Deman 35 On-Deman KING AVIATION INC 35 On-Deman 
C LAMA 135 On-Deman 35 On-Deman LEADING EDGE AVIATION INC — ULDA 35 On-Deman 
Ci CY6C 35 On-Deman 2) ШШЩЕ, MARSH AVIATION COMPANY — ILIA 35 On-Demani 
(6 VUDC 35 On-Deman n-Deman NC. 

C R67C 35 On-Demani 35 On-Deman MED-TRANS CORPORATION .. M3XA 35 On-Deman 
EQRC 35 On-Deman ee Оте етап MORTGAGE BANC CON- M6QA 35 On-Deman 
DUSC 35 On-Demani n-Deman STRUCTION CO. 

DLIA 35 On-Deman 1 nr eman NATIVE AMERICAN AIR AM- — SAWA 35 On-Deman 
K9SC 35 On-Deman n-Deman BULANCE INC. 
ENOC 35 On-Deman SLUICI 35 On-Deman RELIANT AVIATION LLC ........ K7BA 35 On-Deman 
IUKA 35 On-Deman SH S EA ms 25 n етап SCOTTSDALE FLYERS LLC .... SD9A 35 On-Deman 
EHOC 35 On-D ' п-четап Т 35 On-D 
WEOC ер Déman SOUTH BAY LT YB9A 35 On-Deman "еп 
E STARFLITE INC .. 35 On-Deman B 
Em $6 Or-Deman STEARNS AR ALAS WG Ue 35 OnDeman 35 Or-Deman 
H : 3 ğ 35 On-Deman 
uc Se Oh betat TRAI RIDGE A 36 On-Deman 
PIER Таз сотта TRANS ALASKA HELICOPTERS ELOA 35 On-Deman seat Demian 
Pl Д INC. E 

: EEG шш TUCKER AVIATION INC КАС 35 On-Deman ar on eman 
GALAXY AIR CARGO INC 35 On-Deman МА Орта 
GLASER, DONALD E ... 35 On-Deman VING зы Denan 35 On-Deman 
GLENN, DAVID HAMILTON .. G7HC 35 Commuters Б 35 On-Deman 
GRANT AVIATION INC . ҒАНА 35 Commuters VERE UL OSA HR 25 On-Deman 35 On-Deman 
GREEN, GARY D .... MGWC 35 On-Deman ADVENTU RE NC 35 On-Deman 
GRETZKE, ROBERT C . .. WN6C 35 On-Deman к 25 hir Operator 

1 VILLAGE AVIATION INC... YQA 35 Commuters : 
ASEND RNA 10М SERV- EPUA 35 Commuters VREM, TRACY J... ТИ 35 On-Deman 21 Domestic/Flag 
F WARREN, MARK J . WO03C 35 On-Deman 
ALL, WILLIAM ELLIS . .. WXYA 35 On-Deman WEBSTER, JAMES M . \ҮЕВС 35 On-Deman W Р 35 On-Deman 
ANGER ONE AIR INC 35 On-Deman WIEDERKEHR AIR INC EMKC 35 On-Deman SIERRA PACIFIC AIRLINES SPAA 21 Domestic/Flag 
ARRISS, BAYLIS EAR 35 On-Demani WIRSCHEM, CHARLES WVUA 35 On-Deman NC. 
ATELY, WILLIAM 35 On-Deman | 2 SUN PACIFIC INTERNATIONAL 51МА 21 Domestic/Flag 
WOODIN, WILLIAM HAROLD .. SKOC 35 On-Deman 
ICKS, DAVID. — ыт. 1086 25 On Deran YUKON HELICOPTERS INC .... YUKC 35 On-Deman B 
IGH ADVENTURE AIR CHAR- 7КТС 35 On-Deman YUTE AIR ALASKA INC YAAA 35 On-Deman CALIFORNIA: _ 
ER GUIDES AND OUTFIT- YUTE AIR TAXI INC .... YUEC 35 On-Deman ALASKA CENTRAL EXPRESS YADA 35 On-Deman 
ШШЕ DEAN MITCHELL 0206 35 On-Deman PLAN OUTRAGICADVEN =} = 99BA 59 Urrbeman VICTORIA FOREST AND VF9M 25 Air Operator 
UDSON AIR SERVICE INC .. EMWC 35 On-Deman EKTA 35 On-Deman SCOUT LLC. 
UGHES, CLAREN " 35 On-Deman EKRA 35 On-Deman AIR AURORA INC... CFHA 35 On-Deman 

LIAMNA AIR G 35 On-Deman LFKA 35 On-Deman THUNDER SPRING-WAREHAM Т7НА 35 On-Demani 

LIAMNA AIR ТАХ 35 On-Deman MASDEN, MICHELLE .. W7A 35 On-Deman LLC II. А 

AND M ALASKA 35 On-Deman RANNEY, GAYLE AND STEVE LGDA 35 On-Deman AIRLINERS OF AMERICA INC М8ЈМ 125 Air Operator 
NC. REIMER, DOUGLAS D ............ NOGA 35 On-Deman ARCTIC AIR SERVICE INC .... МАЛА 35 On-Deman 

AMES TRUMB 35 On-Demani R FYOA 35 Commuters ASPEN HELICOPTERS INC ..... IGAA 35 On-Demani 

M AIR INC ...... 35 Commuters SFA 35 On-Demani AVJET CORPORATION ............. ABFA 35 On-Demani 

JOHNSON, JOSH W .. 35 On-Demani MA 35 On-Deman CHANNEL ISLANDS AVIATION DDEA 35 On-Demani 

JOHNSTON, THOMAS .. 35 On-Deman YAXA 35 On-Deman NC. { 

ONES, ROBERT D JR .. НДАС 35 On-Deman : GENESIS AVIATION 25 Air Operator 

KACHEMAK AIR SERVICE INC ELTA 35 On-Demani B C AVIATION SERVICES ..... BAZA 35 On-Deman SPIRIT AVIATION INC 35 On-Deman 

е BAY FLYING YKBA 35 On-Deman CHARTER SERVICES INC ..... ZZTA 35 On-Deman А ARARAS. N 59 АП 

DOTHAN AIR CHARTER INC .. EUUA 35 On-Deman , n-Deman 

KANTIS 5 On: Deian DOUBLE BRIDGES AVIATION 9UA 35 On-Deman EAR O КЫЛ 5 р. реа 

n-Deman EXECUTIVE AVIATION SERV- ЕХбА 35 O0n-Deman E 5 n-Deman 

KENAI ДІ 35 On-Deman д AIRMANNS AVIATION INC 35 On-Demani 

KENAI 35 On-Deman ROA 35 On-Deman AVTRANS CORPORATION 35 On-Deman 

INC. G G62A 35 On-Deman C AND D INTERIORS ..... 25 Air Operator 
KENNICOTT W 35 On-Deman G G94A 35 On-Deman CARDINAL AIR SERVICES INC 35 On-Deman 
INC. CENTURY WEST INC ........... CIOA 35 On-Demani 

KING AIR INC ..... 35 On-Demani H 9LA 35 On-Deman OUGLAS AIRCRAFT COM- DACM 25 hir Operator 

KING SALMON 35 On-Deman HENDE 9GA 35 O0n-Deman PANY. 

LAKE CLARK A 35 On-Demani EENE. EMERALD AIR INC 35 On-Deman 

LANG, MARK E .. 35 On-Demani HOLMAN FUNERAL HOME INC ETUA 35 On-Deman ELISTREAM INC .. JMXA 35 On-Demani 

LAST FRONTIEI 35 On-Deman MEDJET INTERNATIONAL INC МОСА 35 On-Deman ORANGE COUNTY SUNBIRD ОСХА 35 On-Demani 

TURES LTD. MONTGOMERY AVIATION EMA 35 On-Deman AVIATION. 
LECHNER, BURDETTE J ........ BJLC 35 On-Deman CORPORATION. RAINBOW AIR ACADEMY ІМС ММОА 35 On-Deman 
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ROSS, BRUCE А AND HER- МОНА 35 On-Deman LARON ENTERPRISES INC COPA 35 On-Deman EAL AEROSPACE CORPORA- ОЅЕА 35 On-Deman 
; А ЕМ, COGA 35 Оп-Рретап TION. 
TG8A 35 On-Deman MCCLELLAND, JOHN AND HLRA 35 On-Deman ISCOVERY AIR CHARTER DIBA 35 On-Deman 
F75A 35 On-Demani ERI. INC. 
W3VA 35 On-Deman MEDIPLANE INC... JBZA 35 On-Deman F | T AVIATION INC ..... 35 On-Deman 
CWNA 35 On-Deman PACIFIC STATES AVIATION CPFA 35 On-Deman FLIGHT EXPRE 35 On-Deman 
XARA 35 On-Deman INC. FLY SAFE 35 On-Deman 
IBUA 35 On-Deman S P AVIATION INC SPOA 35 On-Deman KENN А 35 On-Deman 
ISFA 35 On-Deman SCENIC AIR INC... 55ТА 35 On-Deman MAGIC C 35 On-Deman 
DKKA 35 On-Deman SKELLET, ANNALOU PQWA 35 On-Deman MARATI 35 On-Deman 
AMPA 35 On-Deman SMITH AIR INC... C 35 On-Deman NC. 
р 13$А 35 On-Deman OMCAT VERTICAL 35 On-Deman MISSIONAIR ....... M4HM 25 Air Operator 
К RINITY HELICOP 35 On-Deman NATIONAL AIR CHARTERS NAGA 35 On-Deman 
LUNDY AIR CHARTER INC... LQUA 35 On-Deman WESTLOG INC .... JXKA 35 On-Deman NC. 
MERIDIAN AIR CHARTER INC М26А 35 On-Deman COLORADO: PHILIPS AND JORDAN INC ... JFQA 35 On-Deman 
SHIER AVIATION CORP ...... МА 35 On-Deman AERO SYSTEMS INC 35 On-Deman PRETSCH, ERNEST ............. КОРА 35 On-Deman 
LIMO WES 570А 35 On-Deman AIR METHODS CORP : 35 On-Deman REGIONAL AIR CHARTERS М97А 35 On-Deman 
Й LONA 39 Ür-Deman AIRCAM NATIONAL HELI- VMIA 35 On-Deman NC. 
n-Deman COPTER SERVICES INC.. SEBASTIAN AERO SERVICES МАКА 35 On-Deman 
CFKA 35 On-Deman ASPEN BASE OPERATION INC СКВА 35 On-Deman NC. 
ХОА 35 Ün-Deman BAAN HOFMAN, CHERYL .... В5НА 35 On-Deman SUN AVIATION INC .............. ECWA 35 On-Deman 
n-Demani 35 Оп-Рретап TRANS NORTHERN AIRWAYS — IHMA 35 On-Demani 
15PA 21 Supplemental 35 Оп-Рретап NC. 
F81A 35 On-Deman 35 On-Deman UNIVERSITY OF FLORIDA UFEM 25 Air Operator 
n 3 On-Demian PORATION. ATHLETIC ASSOCIATION. 
n-Deman G AND G FLIGHT INC ........... YGHA 35 On-Deman VINTAGE PROPS AND JETS УММА 35 Commut 
QUOA 35 On-Deman GALENA AIR SERVICES COM- — GNOA 35 On-Deman NC. RS 
E7CA 35 On-Deman PANY. WHISPER AIRLINES INC... КСРА 35 On-Deman 
EP7A 35 On-Deman GEO-SEIS HELICOPTERS INC EKKA 35 On-Deman ADVENTURE FLOATPLANE INC — YGRA 35 On-Deman 
HUYA 35 On-Deman KEY LIME AIR ....................... KY7A 35 On-Deman A NC ..... CO6A 35 On-Demani 
LAWRENCE, KIRKLAND XSNA 35 On-Deman A 35 On-Deman 
1В9А 35 On-Deman WAYNE. А 35 On-Deman 
SAN JOSE AIR CARGO INC ... SJ9A 35 On-Deman MACK FLIGHT LEASE INC .... ККМ 25 Air Operator 
р тп M [\ | 35 On-Deman N 35 On-Deman 
n-Demani M 35 On-Deman А 21 Supplemental 
35 On-Demani МІ 35 On-Deman 
sd 35 On-Deman 1 A 35 On-D 
AVIATION INTERNATIONAL ASYA 35 On-Deman MOUNTAIN AVIATION ІМС... VOMA 35 On-Deman P 35 On-Deman 
ROTORS INC. MOUNTAIN FLIGHT SERVICE — OGQA 35 On-Deman N 35 On-Demani 
ESERT AIRLINES AND EFAA 35 On-Deman ORION HELICOPTERS INC ..... CIQA 35 On-Deman B 35 On-Demani 
AEROMEDICAL TRANS- PIKES PEAK CHARTER LLC Р09А 35 On-Deman B 35 On-Demani 
_ PORT INC. RED MOUNTAIN AVIATION 11 RVOA 35 On-Deman BLACKHAWK INTL AIRWAYS .. IKWA 35 On-Deman 
EXECUTIVE AVIATION LOGIS- — EEUA 35 On-Deman C. CATALINA AEROSPACE COR- С40А 35 On-Deman 
CS INC. ROCKY MOUNTAIN AVIATION — J6TA 35 On-Deman PORATION. 
NH9A 35 On-Deman SEA PACIFIC INC .... . URGA 35 On-Deman COMMERCIAL AVIATION EN- — JKBA 35 On-Deman 
PARALIFT INC VP 25 Hir Operator : E wi OMA. ТАН 
LI asees . m" р 
PRO-CRAFT AVIATION INC... JI3A 35 On-Deman зз or Deman CUSTOM AIR TRANSPORT]. >. 70708 ey Supplemental 
SAN BERNARDINO COUNTY — SB9A 35 On-Deman 35 On-Deman EXECSTAR AVIATION INC... XVQA 35 On-Deman 
SHERIFFS AVIATION DIVI- P : EXECUTIVE AIR CHARTER OF FOMA 35 On-Deman 
. А CENTURY AVIATION ІМС ...... GNTA 35 On-Deman BOCA RATON. 
25 Air Operator DURANGO AIR SERVICE ІМС СМА 35 On-Deman FLIGHT TRAINING INTER- RL6A 35 On-Deman 
> fn Pema EARTH CENTER ADVENTURES ЕДНА 35 On-Deman NATIONAL INC. 
] INC. FLORIDA AIR TRANSPORT FLRB 25 hir Operator 
49 от Dane GUNSLINGER INVESTMENT WSCA 35 On-Deman NC. 
E CORP. FLORIDA SUNCOAST АМА- F7UA 35 On-Deman 
зз Un Deman PREMIER AVIATION INC 35 On-Deman ION INC. 
35 On Demon CKER, BLAINE ..... 35 On-Deman FLYING BOAT ING ............. МА 21 Domestic/Flag 
% КЕШЕ WESTERN AVIATORS 35 On-Deman GULF AND CARIBBEAN VGCA 21 Supplemental 
2 WESTERN SLOPE 35 On-Deman CARGO INC. 
нт LAESA 35 On-Deman COPTERS INC. OP A JET ING... 35 On-Deman 
E ; ETPROP INC. sss 25A 35 On-Deman ET CHARTER INTER- ҮЛА 35 On-Deman 
MERCURY AIR CARGO INC... M27A 35 On-Deman 
NORTHROP GRUMMAN AVIA- — NOZA 35 On-Deman CONNECTICUT: NATIONAL INC. 
ON INC DELTA JET LTD: es FUUA 35 On-Deman LOCAIR INC. ...... E 35 On-Deman 
р ; DISTRICT OF COLUMBIA: MW TRAVEL AND LEISURE | M8WA 35 On-Deman 
000 EN AL PETROLEUM OCPM 25 hir Operator CAPITAL HELICOPTERS LL t- HIA 35 On-Deman ; 
OIL AND GAS MANAGEMENT 008А 35 On-Deman КРЕ BROTHERS USA INC — SB8M 25 Air Operator 55 fn: Pema 
р C: = 
ӘЛ R ОПАТ. A Е ИИ AMERICAN AEROSPACE COR- DAAA 35 On-Deman 
"EYER AIR SERVICE $ PORATION. 25 Air Operator 
RANS EXEC AIR SERVICE  DVYA 35 On-Deman CANNAVO, ENEK endean 
D E DAWN AERO Е . DIQA 35 On-Deman 35 On-Demani 
MEN Eo URIN rara MARSHALL GEOSURVEY AS- МОҮМ 25 Air Operator | 
? R 35 On-Deman SOCIATES. PAR 21 Domestic/Flag 
35 On-Deman MERCURY RESEARCH AND МКОМ 25 Air Operator 
35 On-Deman SURVEYING. PI 35 On-Deman 
35 On-Deman AMERICAN INTERNATIONAL ММА 35 On-Deman P 35 On-Deman 
35 On-Deman AVIATION CORP. P 21 Domestic/Flag 
35 On-Deman VALLEY RESOURCES INC ..... VRYM 25 hir Operator P 35 On-Deman 
FLORIDA: SE 35 On-Deman 
35 On-Deman OMNI AVIATION 35 On-Deman 
35 On-Deman CHIPOLA AVIA К 35 On-Deman 5 35 On-Deman 
PARADISE HELICOPTERS INC РПА 35 On-Deman 
35 On-Deman PENSACOLA AVIATION CEN- КАТА 35 On-Deman S 35 On-Deman 
TER. S 35 On-Deman 
35 On-Deman SOWELL AIRCRAFT SERVICE МДА 35 On-Deman ТІ 25 Air Operator 
35 On-Demani INC. 
SOWELL AVIATION COMPANY МДА 35 On-Deman TROPIC AIR CHARTERS ІМС ТАСА 35 On-Deman 
35 On-Deman INC. TWIN TOWN LEASING CO INC — EYLA 35 On-Deman 
SUNSHINE AERO INDUSTRIES EUBA 35 On-Deman VOLAR HELICOPTERS INC ..... VOLA 35 On-Deman 
35 On-Deman AIR CLASSIC CARGO INC... ІХҒА 35 On-Deman Wo Е 35 On-Deman 
35 On-Deman AIR FLORIDA CHARTER INC .. H8DA 35 On-Deman AIR 35 On-Deman 
35 On-Deman AIR ONE INC .................. wee HZUA 35 On-Deman AIR 35 On-Deman 
35 On-Deman AIR ORLANDO CHARTER 35 On-Deman AIR 35 On-Deman 
NC 35 On-Deman A 35 On-Deman 
35 On-Deman 35 On-Demani AVI 35 On-Deman 
35 On-Deman 25 Air Operator COLI 35 On-Deman 
25 On-Deman 35 On-Deman COPTER OPERATION. 
35 On-Deman 35 On-Deman CONTINENTAL AVIATION СХОВ 25 Air Operator 
sies 35 On-Deman 1 35 Оп-Рретап SERVICES INC. 
KEB AIRCRAFT SALES INC ... XSKM 25 Air Operator CONSTRUCTION INSURANCE ORGA 35 On-Deman CORPORATE AIR CHARTERS — C5GA 35 On-Deman 
L W WINTER HELICOPTERS | W7SE 35 On-Deman SERVICES INC. NC. 
INC. CORPORATE AIRWAYS INC... FCTA 35 On-Deman EXEC AIR INC OF NAPLES ... E69A 35 On-Deman 
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FUNB 25 Air Operator PES MR INC: ZSEA 35 On-Deman AIR CHARTER EXPRESS INC ХЗІА 35 On-Deman 
СПА 35 On-Demani RITEL COPTER SERVICE INC RCSA 35 On-Deman BOWMAN AVIATION INC BLVA 35 On-Deman 
U .. GWOA 35 On-Deman SIOUX CENTER AVIATION LTD СОХА 35 On-Deman CARTER, CRAIG UKCA 35 On-Demani 
UGHES FLYING SERVICE EYAA 35 On-Demani SPORT AVIATION INC . SSIA 35 On-Deman CONSOLIDATED CHARTER CBGA 35 On-Demani 
NC. TODDS FLYING SERVIC TDFA 35 On-Deman SERVICE INC. 
-LAND AIR CORPORATION ... 17А 35 On-Demani WHITFIELD, WAYNE Е ........... CYUA 35 On-Deman CORPORATE AIR INC .......... М7СА 35 On-Demani 
MARCO AVIATION INC MAEA 35 On-Deman IDAHO: EXECUTIVE AVIATION INC ..... E94A 35 On-Demani 
MARIOS AIR C8QA 35 On-Deman BRISTOL BAY SPORT FISHING ҮЈВС 35 On-Deman FORT WAYNE AIR SERVICE BLBA 35 On-Demani 
MILLON AIR .. MIRA 21 Supplemental INC. NC. 
ROBINSON AIR CRANE INC .. КІ9А 35 On-Deman AVCENTER INC .................. GAYA 35 On-Deman INTEGRATED AIRWAYS INC ... КИТА 35 On-Deman 
SKYS . 5594 35 On-Demani BOARD OF DIRECTORS OF BRMA 35 On-Demani K-AIR LEASING INC .............. OCGA 35 On-Deman 
SUPE! SU6M 25 Air Operator BANNOCK REGIONAL SUMMIT CITY AIR CHARTER JHYA 35 On-Demani 
RA TALA 21 Supplemental MEDICAL CEN. NC. 
WCA WT8A 35 On-Deman AIR KETCHUM IDAHO INC .... КУМА 35 On-Deman TRAVEL MANAGEMENT COM- — T17A 35 On-Deman 
S : AIR RESOURCES INC . AOOA 35 On-Deman PANY LTD. 
PARADISE FLIGHTS INC . P31A 35 On-Deman ARNOLD, RAY REAA 35 On-Deman KANSAS: 
AIR SITARAH INC .................. IBHC 35 On-Deman CREW СОМЕ FZOA 35 On-Deman HUSTED AND HUSTED AIR ШТА 35 On-Demani 
BAY AIR FLYING SERVICE EDDA 35 On-Deman CURRIE, DAVI Х5НА 35 On-Deman CHARTER INC. 
NC. HELI'KO INC ...... MGRA 35 On-Deman KANSAS CITY AVIATION CEN- АМҮА 35 On-Deman 
COMMANDER AIRWAYS INC .. SUEA 35 On-Deman HORMAECHEA, R . XXRA 35 On-Deman ER INC. 
EAGLE AIR CORP .................. E2CA 35 On-Deman IDAHO TRANSPORT SERVICE ІВМА 35 On-Deman ACE AVIATION CORPORATION BWWA 35 On-Demani 
EXECUJET CHARTER SERVICE EV7A 35 On-Deman INC. CHARTERS ІМС ..................... ОСНА 35 On-Deman 
NC. JEFLYN AVIATION INC 35 On-Deman KANSAS AIR CENTER INC .... СХІА 35 On-Deman 
EXECUTIVE AVIATION CHAR- Н9А 35 On-Deman MCCALL AIR TAXI INC 35 On-Deman OLIVER AVIATION INC ... OAVA 35 On-Demani 
ERS INC. MIDDLE FORK AVIATION INC МКТА 35 On-Deman PFEIFER, CAROL AND OR IURA 35 On-Demani 
FLIGHTLINE GROUP INC 35 On-Demani PERE, GUY А ............. 35 On-Deman STEVEN J. 
GLOBAL AIR CHARTER INC 35 On-Deman ОМЕЕК AVIATION INC . 35 On-Deman RAYTHEON AIRCRAFT SERV- ЕКҮА 35 On-Deman 
UFFMAN AVIATION INC 35 On-Deman EGIONAL EXPRESS 35 On-Deman CES INC. 
ONES FLYING SERVICE INC 35 On-Deman ANLEY AIR TAXI INC .. 35 On-Deman Е 35 On-Deman 
LEADING EDGE AVIATION 35 On-Deman ЕШСО 35 On-Deman 35 On-Deman 
CHARTER SERVICE. 35 On-Deman 35 On-Deman 
PRIORITY JETS INC NWHA 35 On-Deman 35 On-Deman 
RED BARON AVIATIOI .. REBA 35 On-Deman 35 On-Deman 35 On-Deman 
SARASOTA AIRWAYS INC ..... 508А 35 On-Deman 35 On-Deman 
STRONG AIR AIR CARGO INC ЕЗ5А 35 On-Deman 35 On-Deman 35 On-Deman 
SUN JET INTERNATIONAL INC АША 21 Supplemental Т! 35 On-Deman 
WALKABOUT AIR .. МКА 35 On-Deman PANHANDLE HELICOPTER INC РНАА 35 On-Deman 35 On-Deman 
STS INC ...... .. D8TM 25 Air Operator RESORT AVIATION SERVICES — YRVA 35 O0n-Deman 35 On-Demani 
PAXSON COMMUNICATIONS ХРОМ 25 hir Operator INC. 35 On-Deman 
CORPORATION. SCANLON, JOHN Т ................ SCFA 35 On-Deman 35 On-Demani 

GEORGIA: STOUT FLYING SERVICE INC МОЕА 35 On-Deman 35 On-Deman 
QUICKSILVER AVIATION INC ОСКА 35 On-Deman WHITEWATER CREEK INC .... W7IA 35 On-Deman 35 On-Demani 
AIR CHARTERS INC. .............. C89A 35 On-Demani ILLINOIS: 35 On-Deman 
AIRLINE AVIATION ACADEMY ACDA 35 On-Deman METRO-EAST AIR SERVICE FIA 35 On-Deman 21 Domestic/Flag 

NC. INC. 
AVIOR TECHNOLOGIES OPER- А80А 35 On-Deman AERO TAXI ROCKFORD INC .. CGYA 35 On-Deman 
ATIONS INC. AIR ANGELS INC ................ X34A 35 On-Deman 35 On-Deman 
CRITICAL CARE MEDFLIGHT МЕВА 35 On-Deman AIRWAY CHARTER SERVICE XLA 35 On-Deman are 35 On-Demani 
NC. INC. BATON ROUGE AIR CHARTER GOWA 35 On-Demani 
CUSTOM AIR SERVICE INC ... C9QB 25 Air Operator ALLEGRA AIRCRAFT ... XUNA 35 On-Deman AND MANAGEMENT. 
DODSON INTERNATIONAL DOSA 35 On-Deman 35 On-Deman BUTLER AVIATION INC .......... YBBA 35 On-Deman 
CORP. 35 On-Deman CAPITAL CITY AIR SERVICE L7WA 35 On-Demani 
EPPS AIR SERVICE INC . ESMA 35 On-Demani 35 On-Deman NC. 
GEORGIA FLIGHT INC . 35 On-Deman LI , CHARLIE HAMMONDS FLYING HMDA 35 On-Demani 
НСІ AVIATION INC ............. UHVA 21 Domestic/Flag EAGLE AIR TRANSPORT INC Е2ТМ 25 Air Operator SERVICE INC. 
HILL AIRCRAFT AND LEASING ESEA 35 On-Demani GREAT BEAR AVIATION COM- — G7BA 35 On-Deman EXCEL AIR CHARTER L5GA 35 On-Demani 
PANY. GULF STATES AIR IN SG6A 35 On-Demani 
35 On-Demani INTEGRATED FLIGHT RE- ДЕА 35 On-Deman INDUSTRIAL HELICOP IIFA 35 On-Deman 
35 On-Deman SOURCES INC. NC. 
35 On-Deman INTERNATIONAL AIRWAY EX- МСА 35 On-Deman LOUISIANA AIRCRAFT COM- ИСА 35 On-Deman 
. PANIES INC. 
21 Domestic/Flag 35 On-Deman MAYEUXS FLYING SERVICE KEVA 35 On-Deman 
SMITHAIR INC. ...................... ETHA 35 On-Deman 35 On-Deman NC. 
SOUTHEASTERN AIR CHAR- МЕЈА 35 On-Deman 35 On-Deman MCMAHAN AVIATION INC ...... GQ8A 35 On-Deman 
ER INC. PETROLEUM HELICOPTERS HEEA 35 On-Deman 
UK-USA HELICOPTERS INC .. UK6A 35 On-Deman 35 On-Deman NC. 

HAWAII: 35 On-Deman PRIORITY AIR INC . FTMA 35 On-Deman 
ABOVE IT ALL IN 35 On-Deman R 35 On-Deman 
AIR LINKS INC ... 35 On-Deman 35 O0n-Deman S 35 On-Deman 
AIR NEVADA AIR 35 Communities ; 5 35 On-Deman 
АШ AVIA 135 On-Deman NORTHWEST FLYERS INC .... NW9A 35 On-Deman 
CIRCLE R 35 On-Deman 0 0 T AIR EXPRESS COM- 006A 35 O0n-Deman 35 On-Deman 
GENAVCO 35 On-Deman PANY. 

HAWAII All 35 On-Demani OLIVERS HELICOPTERS INC .. OBYA 35 On-Deman 35 On-Deman 
HAWAII COUNTY FIRE DE- H5FA 35 On-Deman OWNERS JET SERVICES LTD LCA 35 On-Deman 
PARTMENT. ROTERS IN MOTION INC A9XA 35 On-Deman 35 On-Demani 
MAUNA KEA HELICOPTERS MUNA 35 On-Deman SCOTT AVIATION INC 35 On-Deman 35 Air Operator 
NC. SOUTH SUBURBAN AVIATION Х75А 35 On-Deman 21 Domestic/Flag 
MOLOKAI LANAI AIR SHUTTLE ОКА 35 On-Deman j 
NC. 35 On-Deman 35 Commuters 
NIIHAU HELICOPTERS INC .... МИА 35 On-Deman 35 On-Deman 35 On-Deman 
PACIFIC HELICOPTER TOURS — DBZA 35 On-Deman 35 On-Deman 35 On-Deman 
NC. 35 On-Deman 35 On-Deman 
PEARL PACIFIC ENTERPRISES — YZPA 35 On-Deman 35 On-Deman 35 On-Deman 
SAFARI AVIATION INC. ........... XSFA 35 On-Deman 35 On-Deman 
SANDSTONE AERIAL SERVICE — SZNA 35 On-Deman 35 On-Deman 35 On-Deman 
WILL SQUYRES HELICOPTER — LBGA 35 On-Deman 35 On-Deman EEDOM AIR INC ......... 35 On-Deman 
SERVICE 35 On-Deman REAMLINE AVIA 35 On-Deman 
IOWA: JE "M ЕН 35 On-Deman ELIVISION L L C 35 On-Deman 
21 Domestic/Flag TATES FLYING SERVICE INC BNA 35 On-Deman MAINE: 
35 On-Demani THE FLIGHTSTAR CORP ........ BONA 35 On-Deman BILLS FLYING PLOA 35 On-Deman 
35 On-Deman INDIANA: CALDEN, C H7VA 35 On-Deman 
35 On-Demani HIGH TECH APPLICATIONS 3RA 35 On-Deman COASTAL НЕ YBMA 35 On-Deman 
HAPS AIR SERVI 35 On-Demani INC. COLEMANS FI CMGA 35 On-Demani 
HASSMAN, DALE ................... DHSA 35 On-Deman ANDERSON AVIATION INC ..... ДЕА 35 On-Deman GUIDE SERVICE. 
IOWA CITY FLYING SERVICE — ICFA 35 On-Deman BROWN FLYING SCHOOL INC DAVA 35 On-Deman DEARBORN AVIATION INC .... 050А 35 On-Demani 
INC. COOK AIRCRAFT LEASING YSIB 25 Air Operator DOWNEAST AIRLINES INC ..... LHAA 35 On-Demani 
MONTICELLO AVIATION INC .. KO2A 35 On-Demani INC. EASTERN AIRCRAFT AND BFWA 35 On-Demani 
MOORE HELICOPTER SERV- ЛЕА 35 On-Demani INDIANAPOLIS AVI 35 On-Deman SALES INC. 
ICES INC. KEENAIRE INC. ...... 35 On-Deman FOLSOMS AIR SERVICE INC ВСАА 35 On-Demani 
NIEDERHAUSER AIRWAYS CSNA 35 On-Deman LAZY S FLYING S| 35 On-Deman JACKS AIR SERVICE INC FSNA 35 On-Deman 
INC. RHOADES AVIATION 21 Supplemental LIBBY CAMPS ... BPLA 35 On-Demani 
P AND N СОКР ..................... PNOA 35 On-Deman TRI STATE AERO 35 On-Deman MAINE AVIATION FSEA 35 On-Deman 


28948 


FAA FLIGHT STANDARDS SERVICE—YEAR 2000 READI- 
NESS QUESTIONNAIRE NON-RESPONDENTS LIST—Con- 


CONGRESSIONAL RECORD—SENATE 


FAA FLIGHT STANDARDS SERVICE—YEAR 2000 READI- 
NESS QUESTIONNAIRE NON-RESPONDENTS LIST—Con- 


October 5, 1999 


FAA FLIGHT STANDARDS SERVICE—YEAR 2000 READI- 
NESS QUESTIONNAIRE NON-RESPONDENTS LIST—Con- 


tinued tinued tinued 
As of October 4, 1999] [As of October 4, 1999] [As of October 4, 1999] 
State and company name Designator Aggregate State and company name Designator Aggregate State and company name esignator Aggregate 
MAINE INSTRUMENT FLIGHT ВЕҮА 35 On-Demani MID-AMERICA AVIATION INC МОРА 35 On-Deman NEBRASKA: 
MINSCHWANER, NEIL ............ XYEA 35 On-Demani MULTI-AERO INC ........ . MUIA 35 On-Deman ENGLES AIRCRAFT INC ......... СХА 35 On-Deman 
NAPLES SEAPLANE SERVICE ВМА 35 On-Deman OZARK AIR CHAR 0, 35 On-Deman NEW HAMPSHIRE: 

INC. PROVIDENCE AIRL 21 Domestic/Flag AGILE AIR SERVICE INC .. А5бА 35 On-Deman 
OPTIMAIR INC ...................... 09PA 35 On-Demani SCOTT, MARVIN L 35 On-Deman AIR DIRECT AIRWAYS . DIPA 35 On-Deman 
PLAIN AIR FLYING SERVICE .. POVA 35 On-Deman ST LOUIS HELICO 35 On-Deman ALLIED AIR FRE 35 On-Demani 
QUODDY AIR QDZA 35 On-Deman WAYS INC. ET AIRWAYS 35 On-Demani 
SKINNER, RIC E FRQA 35 On-Deman SUM AIR SERVICES INC ....... SXUA 35 On-Deman LAKES REGION 35 On-Demani 
SKYWAGON CORPORATION 15MA 35 On-Deman UNDER AIR CHARTER INC ТОРА 35 On-Deman OIA AIR CORP 35 On-Demani 

INC. RANS MO AIRLINES INC .... ХОА 35 Commuters RIGHTWAY AVIATION INC ..... XWRA 35 On-Demani 
STRANG, JAMES W ............... NXYA 35 On-Deman 35 On-Deman SILVER RANCH AIRPARK INC ТРА 35 On-Deman 

MICHIGAN: 35 On-Deman NEW JERSEY: 
А AND R AVIATION SERVICES КОКА 35 On-Demani 35 On-Deman ANALAR CO ........................... CZIA 35 On-Demani 
AIRCRAFT MANAGEMENT 14MA 35 On-Deman 35 On-Deman SOMERSET AIR SERVICE INC CECA 35 On-Demani 

SERVICES INC. 35 On-Deman AFT AIR INC... TFRA 35 On-Deman 
BROOKS AERO INC ............... EANA 135 On-Deman 35 On-Deman BERLIN AIRLIFT HISTORICAL ВЕОМ 25 hir Operator 
BUTTERWORTH AERO MED BTEA 35 On-Deman 35 On-Deman FOUNDATION. 

NC. 25 Air Operator EQUIPMNENT SUPPLY CO EQ6A 35 On-Deman 

OFFMAN FLYING SERVICE EBEA 35 On-Deman 35 On-Deman INC. 

NC. GPI AVIATI 35 On-Demani 
KELLEY AIRCRAFT LEASING QKYA 35 On-Deman 35 On-Deman OBAN НЕ 35 On-Deman 

C0. O'BRIEN AVI 35 On-Demani 
LOO, ROBERT Н .................... ECDA 35 On-Deman 35 Оп-Рретап PEN TURBO 25 hir Operator 
SPARTA AVIATION SERVICE EAVA 35 On-Deman 35 On-Deman ROYAL AIR 35 On-Deman 

NC. 35 On-Deman SKYWAYS E 35 On-Deman 
SUPERIOR AVIATION INC ...... EATA 35 On-Demani 35 On-Deman KIWI INTERNATIONAL HOLD- КЗНА 21 Domestic/Flag 

RAVEL CONSULTANTS AVIA- ТОҒА 35 On-Deman 35 On-Deman INGS INC. 
ON INC. LIBERTY HELICOPTERS INC .. MHIA 35 On-Demani 
WEST MICHIGAN AIR CARE ZYWA 35 On-Deman 3-D AVIATION INC ................ XTGA 35 On-Deman SCHIAVONE CONSTRUCTION  BKRA 35 On-Deman 
NC. ARMENT, CHARLES RANDALL 067А 35 On-Deman C0. 
ASTRO STAR AVIATION INC .. ЈОРА 35 On-Deman B 35 On-Deman SPARTA AVIATION INC... 537А 35 On-Deman 
ELICOPTERS PLUS ЕІ С .... HZ9A 35 On-Deman CEN 35 On-Deman CHELSEA AIR SHUTTLE ІМС .. X27A 35 On-Demani 
RILEY AVIA NC BLIA 35 On-Demani C 35 On-Deman NEW MEXICO: 
AEROGENE XG9A 35 On-Deman 3 ADAMS, BRUCE M ................ GNVA 35 On-Demani 
AIR GO PACK Р1КА 35 On-Demani COLI 35 On-Deman AEROWEST MANAGEMEN PBKA 35 On-Deman 
BUAN AIR BJUA 35 On-Deman COL А 35 On-Deman SERVICES INC 
CORPORA CMHA 35 On-Deman CONQUEST AVIATION 1С. L2VA 35 On-Deman AIR/AMERICA INC ................. A2WA 35 On-Demani 
MENT INC. DILLON FLYING SERVICE INC EFSA 35 On-Deman В AND M ENTERPRISES INC GNXA 35 On-Demani 
ETROIT RED WINGS ... DWMM 25 Air Operator ELGEN, DENNIS P ................. ELGA 35 On-Deman EAGLE FLYING SERVICE INC — XZZA 35 On-Deman 
EAGLE AVIATION INC ... EGUA 35 On-Deman FRANCES MAHON DEA- FMMA 35 On-Deman EDELWEISS HOLDINGS INC ... ESHA 35 commuters 
ERIM INTERNATIONAL INC ERIM 25 Air Operator ESS HOSP! EDS FLYING SERVICE INC .... 35 On-Demani 
EVANS AIR CORPORATION EQHA 35 On-Deman NF 35 On-Deman FLYING Z AVIATION INC ....... XFZA 35 On-Demani 
FLIGHT ONE INC... ВТСА 35 On-Demani ў FOUR CORNERS AVIATION GONA 35 On-Deman 
FLINT AVIATION SERVICES BSRA 35 On-Deman 35 On-Deman NC. 

NC. 35 On-Deman GALLUP FLYING SERVICES GNMA 35 On-Deman 

B AVIATION AND LEASING Н8ВА 35 On-Deman 35 On-Deman NC. 

NC. 35 On-Deman KEMP AVIATION INC ... КЗІА 35 On-Deman 
KITTY HAWK CHARTER INC ... ККА 35 On-Demani MANSELL AVIATION INC ....... МОЛА 35 On-Demani 
MCCARDELL PROPERTIES M75A 35 On-Deman 35 On-Deman MC CAUSLAND AVIATION INC GRUA 35 On-Deman 

NC. Я 35 On-Deman MOUNTAIN AVIATION ENTER- ХММА 35 On-Demani 
MCMAHON HELICOPTER BUBA 35 On-Deman LEADING EDGE AVIATION LXGA 35 On-Deman PRISES LTD. 

SERVICES INC. SERVICES INC. NORD AVIATION INC ... NRDA 35 On-Demani 
MORTON HELICOPTERS ..... M37A 35 On-Demani LONAIRE FLYING SERVICE L15A 35 On-Deman ROSS AVIATION ІМС .............. ROSA 21 Supplemental 
PONTIAC FLIGHT SERVICE PONA 35 On-Deman INC. SEVEN BAR FLYING SERVICE СМА 35 On-Deman 

LYNCH FLYING SERVICE INC SRA 35 On-Deman NC. 
REOB 25 Air Operator MINUTEMAN AVIATION INC ... MINA 35 On-Deman SILVERWINGS AIR AMBU- X93A 35 On-Demani 
BUHA 35 On-Demani MONTANA FLYING MACHINES М26А 35 On-Deman LANCE LTD COMPANY. 
S41A 35 On-Deman LLC. RO IN 35 On-Deman 
S6YA 35 On-Deman MUSTANG AVIATION INC .. M06A 35 On-Deman 0 35 On-Deman 
ТОРА 35 On-Deman NEWTON, DONALD Н NAVA 35 On-Deman 
T5RA 35 On-Deman PRAIRIE AVIATION INC VPEA 35 On-Deman 
RED EAGLE AVIATION INC KLA 35 On-Deman 35 On-Demani 
A2BA 35 On-Deman SUNBIRD AVIATION INC 35 On-Deman 35 On-Deman 
X1BA 35 On-Deman WOLFF AVIATIOI 35 On-Deman 35 On-Deman 
NORTH CAROLINA: 35 On-Deman 
X15A 35 On-Deman AIR HOLDINGS 35 On-Deman 35 On-Deman 
DAIRY AIR INC 35 On-Deman 35 On-Deman 
AA6A 35 On-Deman EAST AIR INC . 35 On-Deman 35 On-Deman 
VL6A 35 On-Deman EASTWIND AIRLI 21 Domestic/Flag 35 On-Deman 
ABOA 35 On-Deman GREENWOOD 35 On-Deman 35 On-Deman 
YNNA 35 On-Deman INC. 35 On-Deman 
BTFA 35 On-Deman ISO AERO SERVI 35 On-Deman 35 On-Deman 
KINGSLAND AIR 35 On-Deman 35 On-Deman 
BRNA 35 On-Deman MC CORMACK, 35 On-Deman 21 Domestic/Flag 
NORTH STATE А 35 Оп-Рретап 35 On-Deman 
CPGA 35 On-Deman INC. 35 On-Deman 
GVKA 35 On-Deman ORION AVIA 35 On-Deman 35 On-Deman 
SEAFLIGHT L 35 On-Deman 35 On-Deman 
KWJA 35 On-Deman SEQUIN ENTERPRISE 27, 35 On-Deman 
SOUTHEAST AIR CHARTER ZQUA 35 On-Deman 25 Air Operator 
BJDA 35 On-Deman INC. 35 On-Deman 
H3ZA 35 On-Deman RADEWINDS AIRLINES INC .. МАМА 21 Supplemental 25 Air Operator 
ММА 35 On-Deman RIANGLE AIR SERVICE LLC 15A 35 On-Deman 35 On-Deman 
SOWA 35 On-Deman ASHEVILLE AIR CHARTER INC — X26A 35 On-Deman 35 On-Deman 
CAROLINAS HISTORIC AVIA- 8CM 25 Air Operator N 21 Domestic/Flag 
N6VA 35 On-Deman N COMMISSION. ROS 35 On-Deman 
CUHA 35 On-Deman CORPORATE AIR FLEET ІМС SX0A 35 On-Deman SEV 35 On-Demani 
PIEDMONT AIR TRANSPORT P2DB 25 hir Operator SUNDANCE HELICOPTERS KBMA 35 On-Demani 
YOLA 35 On-Deman INC. NC. 
К PROFILE AVIATION CENTER LLOA 35 On-Deman NEW YORK: 
TACONITE AVIATION INC ....... BCRA 35 On-Demani INC. ADIRONDACK AIR INC ........... AIGA 35 On-Demani 
THUNDERBIRD AVIATION INC — TBDA 35 On-Deman SABER CARGO AIRLINES ІМС — SBRA 35 On-Deman ADIRONDACK HELICOPTERS ХН5А 35 On-Deman 
MISSOURI: SPITFIRE AVIATION INC А 35 On-Deman NC. 
A-1 A JKNA 35 On-Demani U S AVIATION LL C 35 On-Deman AMERICAN COMMERCIAL EX- — EUXA 35 On-Demani 
AEROF| X76A 35 On-Demani US HELICOPTERS INC . 35 On-Deman PRESS INC. 
BROOK B42A 35 On-Deman NORTH DAKOTA: BIRDS SEAPLANE SERVICE BRBA 35 On-Demani 

AVIATION. CAPITAL AVIATION CORPORA- СТОА 35 On-Demani NC. 

C A LEASIN C18A 35 On-Demani ON. G K W LEASING 35 On-Demani 
EXECUTIVE BEECHCRAFT STL DEBA 35 On-Deman EXECUTIVE AIR TAXI CORP .. CTYA 35 On-Deman HELICORP INC . ТАЈА 35 On-Demani 

NC. FOSS AND MEIER INC А 35 On-Deman LAKE PLACID AIRWAYS INC .. ВРҮА 35 On-Demani 
MC CORMICK AVIATION INC .. М81А 35 On-Demani GFK FLIGHT SUPPORT INC .... 35 On-Deman PANDA AIR LTD .. 35 On-Deman 
METROPOLITAN HELI- DFQA 35 On-Deman WAKEFIELD FLIGHT SERVICE СТМА 35 On-Deman TEAM AIR INC . 35 On-Demani 

COPTERS INC. INC. AVIATION RESO 35 On-Deman 
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EAST COAST AVIATION SERV- ЕСАА 35 On-Deman KENDALL, STANLEY F. ......... $39A 35 On-Deman EAGLE AVIATION INC FEHA 35 On-Deman 
CES LTD. NINE FOUR TWO THREE RDA 35 On-Deman SINTRAIR INC. ....... ISSA 35 On-Deman 
M AND J AERONAUTICS 3WF МОДА 35 On-Deman CHARLIE INC. SPECIAL SERVICES COR- 73SA 35 On-Deman 
NC. OMNI INC .. OMNA 35 On-Deman PORATION. 
NORTHEASTERN AVIATION AOYA 35 On-Deman PACIFIC GCZA 35 On-Deman STEVENS AVIATION INC VIBA 35 On-Deman 
CORP. PACIFIC GAMBLE ROB GLWA 35 On-Deman SYSTEMS SOFT INC .. C2BA 35 On-Deman 
D AVIATION INC ............... TD9A 35 On-Deman C0. YLER AVIATION INC FEFA 35 On-Deman 
VENTURA AIR SERVICES ІМС АРМА 35 On-Deman PARAMOUNT AVIATION INC .. РМТА 35 On-Deman WHITES AVIATION INC... FERA 35 On-Deman 
WALL STREET HELICOPTERS АРТА 35 On-Deman PREMIER JETS INC 2. CMWA 35 On-Deman SOUTH DAKOTA: 
BAIR HELICOPTERS LL C .... BNA 35 On-Deman RAINBOW HELICOPTERS INC — QRNA 35 On-Deman OHNSON FLYING SERVICES EKWA 35 On-Deman 
CORNING INCORPORATED ... ІНІМ 35 On-Deman REESE BROTHERS OF OR- PRBA 35 On-Deman TENNESSEE: 
COSTA, JOSEPH .......... .. BJGA 35 On-Deman EGON INC. AVERITT AIR CHARTER INC .. — N9VA 35 On-Deman 
ELMIRA-CORNING AIR SERV- — ELGA 35 On-Deman RELIANT AVIATION INC ........ RELA 35 On-Deman C AND G AIRCRAFT SALES КОА 35 On-Deman 
CE INC. SNOWY BUTTE HELICOPTERS 593А 35 On-Deman NC. 
GREAT CIRCLE AVIATION INC — G4CA 35 On-Deman INC. CHOO CHOO AVIATION LLC Q75A 35 On-Deman 
GREAT NORTHERN CHARTER ҮМҮА 35 On-Deman SOUTH COAST AVIATION INC 50А 35 On-Deman COLEMILL ENTERPRISES INC ОМА 35 On-Deman 
SUNSET SCENIC FLIGHTS INC ZUNA 35 On-Deman CORPORATE AIR FLEET INC VUCA 35 On-Deman 
35 On-Deman TERRA HELICOPTERS INC ..... GKSA 35 On-Deman ERRYBERRY, WILLIS CLAY — FJGA 35 On-Deman 
35 On-Deman THE FLIGHT SHOP INC ... GA 35 On-Deman ICKSON AIR CENTER LLC О8КА 35 On-Deman 
35 On-Deman TROUTDALE AVIATION INC... ТАВА 35 On-Deman EDWARDS AND ASSOCIATES ЕКҒА 35 On-Deman 
35 On-Deman WILDERNESS AIR CHARTERS — WL9A 35 On-Deman NC. 
: INC. EXECUTIVE AIRCRAFT SERV- — XEOA 35 On-Deman 
NEW ENGLAND HELICOPTER UITA 35 On-Deman BAKER AIRCRAFT 35 On-Deman CES INC. 
NC. CIRRUS AIR L L 35 On-Deman FORWARD AIR INTER- LIA 35 On-Deman 
OTAL FLIGHT MANAGEMENT ТЕМА 35 On-Deman EAGLE CAP AVIATI 35 On-Deman NATIONAL AIRLINES INC. 
NC. PENNSYLVANIA NCA: FOSTER AIRCRAFT INC ......... FERA 35 On-Deman 
LEBANON AIRPORT DEVEL- —— IGZA 35 On-Deman AERO EXECUTIVE SERVICES 35 On-Deman GLOBAL AIR SERVICES ІМС. G8SA 35 On-Deman 
OPMENT CORP. GRAHAM, HAROLD .............. ОЗНА 35 On-Deman 
OHIO: 35 On-Deman ELICOPTER CORPORATION — NZCA 35 On-Deman 
SEYON AVIATION INC .......... HRZA 35 On-Deman 35 On-Deman OF AMERICA. 
CORPORATE WINGS SERV- DJFA 35 On-Deman 35 On-Deman MAYES, NORMAN C ............ DVQA 35 On-Deman 
CES CORPORATION. 35 On-Deman 35 On-Demani 
ALL STAR HELICOPTERS INC — MG7A 35 On-Deman 35 On-Deman 
35 On-Demani 35 On-Deman 35 On-Demani 
35 On-Demani 35 On-Deman 35 On-Demani 
35 On-Deman 25 Air Operator 35 On-Deman 
35 On-Demani 35 Оп-Рретап 
JET AIR INC ...... .. CWUA 35 On-Demani 35 On-Deman 35 On-Demani 
NORTHERN AIRMOTIVE CORP NAQA 35 On-Deman 35 On-Deman 
SUNBIRD AIR SERVICES INC CWTA 35 On-Deman 35 On-Deman 35 On-Deman 
AEROHIO AVIATION COR- 05HA 35 On-Deman 35 On-Deman 
PORATION. 35 On-Deman 35 On-Deman 
МЕ CAMIS INC. sss CMRA 35 On-Deman 35 On-Deman 
AIR Z FLYING SERVICE INC .. ZFDA 35 On-Deman 35 On-Deman 
AIRWOLF HELICOPTERS INC A4WA 35 On-Deman 35 On-Deman А 35 On-Deman 
AVIATION PROFESSIONALS P65A 35 On-Deman 35 Оп-Рретап MIDSOUTH AVIATION ALLI- M4DA 35 On-Deman 
NC. 35 On-Deman ANCE CORP. 
CASTLE AVIATION INC. ... CSJA 35 On-Deman 35 On-Deman RICHARDS AVIATION INC. ..... ЕНА 35 On-Demani 
CORPORA 35 On-Deman 35 On-Deman SOUTHERN FLYING SERVICE ҮДА 35 On-Demani 
КЕН oe Е ЕП 35 On-Deman qe 35 On-Deman 
EREI с ved n-Deman П 
ait TONING = зэ On-Demand S a MONARC AIRCRAFT INC... МЗАМ 25 Air Operator 
PORATED. KEYSTONE HELICOPTER EGRA 35 On-Deman БЕ САР _ 1 | 
WHITE AIR НС... DTCA 35 On-Deman GE EEMAL MATUNSERYS. 28020 рш 
TIN AVIATION CORPORA- W3NA 35 On-Deman 35 On-Deman JULIES AIRCRAFT SERVICE JULA 35 On-Deman 
CVG AVIATION І№С ................ CVGA 35 On-Deman 35 On-Deman НЕ ON INC ОАА 35 On-Deman 
OKLAHOMA: 35 On-Deman BIG SKY AIR INC .. 1YBM 25 Air Operator 
AR BUTE ae a T р a Demat C AND S AVIATION CASA 35 On-Deman 
ш CHAMPIONSHIP AIRWAYS ... МУ9В 25 Air Operator 
NC. 35 On-Deman F 35 On-Deman 
CORPORATE AVIATION SERV- НОТА 35 On-Deman 35 On-Deman 35 On-Deman 
CES INC. 35 On-Deman 35 On-Deman 
CORPORATE HELICOPTERS .. СХҒА 35 On-Deman 35 On-Deman 
D AND D AVIATION INC. ...... DQUA 35 On-Deman 35 On-Deman 35 On-Deman 
DOWNTOWN AIRPARK INC... VRIA 35 On-Deman 35 On-Deman 
ECKLES AIRCRAFT СО .......... E8AA 35 On-Demani 35 On-Deman г ч 
FALCON AIR CHARTERS Иб FICA 135 On-Deman 35 On-Deman КТО MC cus ЖОМ зэ Un. Deman 
К ENTERPRISES INC ..... НТКА 35 On-Demani 35 Commuters HALL AIRWAYS INC HOSA 35 On-Deman 
INTERNATIONAL В05ІМЕ55 HMNA 35 On-Deman n 35 On-Deman 10 HAIR INC KVDA 35 OnD 
AIRCRAFT INC. BENITEZ, PEDRO FELICIANO  HREA 35 On-Deman MARTINAIRE EAST MAGA ЗЕ onDenan 
JOHNSON, J P ... НҒХА 35 On-Deman CARIBBEAN HELICORP .. C26A 35 On-Deman MARTINAIRE INC MTOA 2 OV Deman 
LITCHFIELD FLYING LTD LFQA 35 On-Demani 35 On-Deman NORTHERN AIR ING NGTM 25 ps eman 
р d Қ Е М ir Operator 
TSP INC .............. ats VXIA 35 On-Demani 35 On-Deman OMNIFLIGHT HELICOPTERS RMXA 35 On-D 
jee BEECHCRAFT INC .. HMGA 35 On-Demani 35 On-Deman a қ neman 
ADVANCED AVIATION SYS- GDAA 35 On-Deman 35 On-Deman 35 On-Deman 
TEMS CORP. 25 Air Operator 35 On-Deman 
AERIAL PHOTOGRAPHY АМО P35A 35 On-Deman 35 On-Deman 21 Supplemental 
SURVEILLANCE CO INC. X 35 On-Deman 
AIR CHARTERS OF OREGON — LNFA 35 On-Deman MENT. 35 On-Deman 121 Domestic/Flag 
AVIA FLIGHT SERVICES ІМС. GPQA 35 On-Deman ISLA GRANDE FLYING FHSA 35 On-Deman 35 On-Deman 
BERTEA AVIATION INC ....... GMDA 35 On-Deman SCHOOL AND SERVI. 35 On-Deman 
BU 35 On-Deman ISLA NENA AIR SERVICE INC — INSA 35 On-Deman 
35 On-Demani XXDA 35 Оп-Рретап 35 On-Demani 
35 On-Deman FIUA 35 On-Deman 35 On-Deman 
35 On-Deman A6PA 35 On-Deman : 
35 On-Deman POEA 35 On-Deman 25 Міг Operator 
35 On-Deman FHFA 35 On-Demani 35 On-Deman 
35 On-Deman P8YA 21 Domestic/Flag INC. O 
R8XA 35 On-Deman EVERGREEN HELICOPTERS EGIA 35 On-Deman 
Y 135 On-Deman ARTER INC ХОА 35 On-Deman _ INTERNATIONAL INC. 
0 35 On-Deman VIEQUES AIR LINK INC ......... VLIA 35 Commuters EXECUTIVE AIR CHARTER .... ЫХА 35 On-Deman 
IA Д б 35 On-Deman RHODE ISLAND: R 35 On-Deman 
ELI-JET CORP. .... GDMA 35 On-Deman AQUIDNECK AVIATION ІМС... ШТА 35 On-Deman 
ENDERSON AVIATION CO ... GCMA 35 On-Deman RLV INDUSTRIES INC .......... R5VA 35 On-Deman 35 On-Deman 
ERMISTON AVIATION INC ... ЈАХА 35 On-Deman SOUTH CAROLINA: 35 On-Deman 
ILLSBORO AVIATION INC .... ЕА 35 On-Deman ACE AVIATION .............. АСА 35 On-Deman R ; 25 Air Operator 
000 RIVER AIRCRAFT INC — GEUA 35 On-Deman AIRSTREAM AVIATION INC... HXOA 35 On-Deman SALAIKA, TIMOTHY ALBERT .. СИНА 35 On-Deman 
ORIZONS UNLIMITED АА HXUA 35 On-Deman ANDERSON AVIATION INC... FEAA 35 On-Deman EM-KIL COMPANY ІМС... TK8A 35 On-Deman 
NC. ARDALL INC. .......... .. FEJA 35 On-Deman NDERBIRD AIRWAYS INC ТАВА 35 On-Deman 
C SQUARED INC... WUA 35 On-Deman CAROLINA AIR SERVICES INC C7AA 35 On-Deman WESTERN AIRWAYS.......... WAIA 35 On-Deman 
KEENAN, JOSEPH E AND WPIA 35 On-Deman CRACKER BOX CORPORA- X8BA 35 On-Deman CONFEDERATE AIR FORCE ... CAFM 25 Air Operator 
LORI L. TION. ETMAN L C sss JMOA 35 On-Deman 
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tinued tinued tinued 
[As of October 4, 1999] [As of October 4, 1999] [As of October 4, 1999] 
State and company name Designator Aggregate State and company name Designator Aggregate State and company name Designator Aggregate 
WESTERN AIR EXPRESS INC МХБА 35 On-Deman DAVIS AVIATION INC XZDA 35 On-Deman POWERS AND HAWKINS PHEB 125 Air Operator 

ALLIBURTON CO ............. LXNM 25 Air Operator ERICKSON AVIATION . EASA 35 On-Deman ENTERPRIZES. 

ADVANTAGE AIR CHARTER YDVA 35 On-Deman GALVIN FYING SERVICE INC HUNA 35 Or етап SHANE, RONALD A AND BYYA 135 On-Demand 
NC. LEY, Е : n-Deman SHARON L. 

ELICOPTER EXPERTS INC ... Н2ЕА 35 On-Deman HANSON, ROGER D . . 09AA 35 On-Deman SKULL CREEK AIR SERVICE — UKLA 135 On-Demand 
ARRAIL GABRIEL AIRCRAFT HKJA 35 On-Deman HELICOPTER CONSULTANTS Н89А 35 On-Deman SKY AVIATION CORP ............ ВІНА 135 On-Demand 
MCCREERY AVIATION CO INC — HLFA 35 On-Deman JEM INVESTMENTS INC 25 Air Operator у 
SAN ANTONIO PIPER INC ..... MMPA 35 On-Deman ТІ) ШҮ ON ING. 35 Oe етап Mr. DODD. Mr. President, lastly, all 
SIERRA INDUSTRIES— UVFA 35 On-Deman = n-Deman ibili 

ШЕШ CENTER: NATIONAL CHARTER NET NCRA 35 On-Deman of us have а sense of responsibility to 
EXAS AMERICAN AIRCRAFT — T3XÀ 35 On-Deman ais Ne ОЕШ ТА nm our constituents and the people of this 
SALES INC. ESIGNS ING ........ n-Ueman i A 
ZESCH AIR CHARTER INC .... Z7CA 35 On-Deman NORTHERN TIER AIRLINES NOQA 35 On-Deman country to act when we have informa 
ША 35 On-Deman tion that raises concerns about the 
35 On-Deman ; ; ; 
4 safety of an industry over this new mil- 
006М 25 Air Operator Ў 2 2 a 
35 о етап lennium period. Since so many air car- 
n-Ueman s g 
EEA 185 omenon E дыбы. 
H39A 35 On-Deman n-Deman у р 
Mo К HY Por орнар: лп the safety of these companies to which 
SERVICES | 35 On-Deman we deserve the answers. The irrespon- 
Шү КОКК ури 25 Air Operator polity a these ОСЕ and companies 
EXAS AIR CHA GO7A 35 On-Demani that fail to respon rompts me to 
Шы d CAE UNE Unis amendment which 1 Avo dl: 
AERO-COPTERS OF ARIZONA РОВА 35 On-Deman 35 Commuters 
NC. 35 On-Deman ready sent to the desk on behalf of Sen- 
AIRCRAFT SPECIALITIES DQQA 35 On-Deman 55 n етап ator BENNETT, myself, Senator MCCAIN 
COMPANY. n-Ueman , $ , 

ESERT AIR TRANSPORT INC ОТТА 35 On-Demani Senator HOLLINGS, and Senator ROCKE- 

INALAND AVIATION INC. ..... DYSA 35 On-Demani 35 On-Deman FELLER 
GREAT WESTERN AVIATION ОРОА 35 On-Demani 3 om eman W Қ li the FAA al Jh th 

NC. n-Deman e realize the already has the 
НОО) PELICOPTERS: -DWA 39:0: Патап 35 бренд authority to suspend a carrier's flying 
KOLOB CANYONS AIR SERV- — K51A 35 On-Demani Е оп eman privileges under appropriate cir- 
CES LL C. E А A 
MIDWAY AVIATION INC MZQA 35 On-Deman cumstances. With this proposal, we 
RICHARDS, BEN JAM DQMA 35 On-Deman E 35 On-Deman want to make it explicit that Y2K non- 
RIVERS AVIATION INC .. DD7A 35 On-Demani N INC .... 25 Air Operator compliance is one of those cir- 
SCENIC AVIATION ІМС. DYVA 35 On-Deman HELICO 35 On-Deman Und th 4 i 
SLICKROCK AIR GUIDES S2GA 35 On-D : Я 
RANS WEST AIR SERVICES VOA 35 On-Deman FELTS FIELD AVIATION INC ... СЕМА 35 On-Deman cums ances n T C аөшепатпеп, 
NC. INLAND NORTHWEST HELI- — I7HA 35 On-Deman any air carrier that does not respond 
W ENTERPRISE HELICOPTERS W9EA 35 On-D COPTERS L L C. * М 
VIRGINI: TERM INTER-STATE AVIATION INC... GGSA 35 On-Deman by November 1 to the FAA's request for 
P ) d KENNEWICK AIRCRAFT SERV- — K3WA 35 On-Deman information about their Y2K status 
LINE POWER MANUFAC FJDA 35 On-Deman MEUR > от ax 
TURING CORP. NC. may be required to surrender its oper- 
г LAKE CHELAN AIR SERVICE — LCCA 35 On-Deman f КН : : 
AEROMANAGEMEN FIGHT" OMA 35 On-Deman ating certificate. It is simple. If you 
BLUE RIDGE AERO SERVICE ВВОМ 25 Air Operator EU eman don’t comply, you don’t fly. The FAA 
AIR GERONIMO CHARTER C8PA 35 On-Deman will have the authority to keep you 
CHESAPEAKE AVIATION INC .. CRGA 35 On-Deman Е От етап grounded. 
COMFORT AVIATION SERV- H54A 35 On-Deman AS On Démón Air carriers do business not by right 
CES INC. Н xn $ А А 
COMMONWEALTH AVIATION — VXWA 35 On-Deman 2 Опа eman but by privilege. Most fulfill their re- 
EXECUTIVE AIR INC ooo BHVA 35 On-Deman 35 On-Deman sponsibilities with distinction, offering 
INTERNATIONAL JET CHAR- — U9M 25 Air Operator | 35 On-Deman Services unmatched by any country on 
INTERNATIONAL JET CHAR- ША 35 On-Deman WISCONSIN, the face of this Earth. 
TER INC AIR CARGO CARRIERS INC ... 35 On-Deman Since the Y2K noncompliance of air 
E MO AIR CHARTER LTD .. 35 On-Deman і Ў : 
SAKER WELAN Gi T утап AIR RESOURCE INC 35 On-Deman carriers may raise safety issues, Con- 
TION INC. КЕГЕТИ: ЮКА ae Dn Deman gress must ensure that the privilege of 
UN EER SERVICES 00... mE 59 on Deman | 7 35 On-Deman possessing a certificate сап be with- 
AIR AMERICAN SUPPORT INC — B38M 25 Air Operator 3-а drawn from carriers and manufacturers 
DORNIER M rey NORTH — DSAM 25 Air Operator 35 On-Deman that fail to give their regulator, the 
MERCY j 35 On-Deman 35 On-Deman FAA, the information that is central to 
АН. E р УЫ 25 Air Operator the safety of the flying public. This 
35 On-Deman i ; 
NC. 35 On-Deman amendment does just that. We hope it 
VIRGIN ISLANDS: ier 
em E T Spurs these carriers and manufacturers 
N X25M 25 Nir Operator T AND J AVIATION CO INC .... DAZA 35 On-Deman to respond to the survey before Novem- 
EO7A 35 0п-бетап TRANS NORTH AVIATION LTD EBFA 35 On-Deman ber 1, and we know it will reassure the 
C6CA 35 On-Deman NAE INC. ss NESA 35 On-Deman blic about th fet f th iati 
WEST VIRGINIA; public abou e safety o e aviation 
0 m В ШШ БЕШ IVE AIR TERMINAL E96A 35 On-Deman system as we enter this new millen- 
FR F6AB 25 Air Operator FRED L HADDAD INC ........... DZA 35 On-Deman nium, just 87 days away. 
ISLAN ISA 35 On-Deman GREENBRIER VALLEY AVIA- BYWA 35 On-Deman I urge the adoption of the amend- 
PR PUA oon Dean TION. ING: ment and yield the floor 
Si FAVA 35 on-Deman таа оо The PRESIDING OFFICER. The Sen 
n-Deman Я - 
5 S2JA 35 On-Deman ІН 35 On-Deman n fr 1 ini 
VIR VAIA 35 Commuters RA 38 On-Deman ator from West Virginia. 1 
WR FOWA 35 On-Demani S RIVER LLC .. 35 On-Deman Mr. ROCKEFELLER. Mr. President, 
VERMONT: WYOMING: i i i 
VALI IGXA 35 On-Deman AIR CAROLINA INC ..... B7A 35 Оп-Рретап the chairman of the full committee 15 
WASHING BIGHORN AIRWAYS INC BIGA 35 On-Deman here. On the Democratic side, the 
ALASI AIWC 35 On-Deman CASPER AIR SERVICE INC ... CBCA 35 On-Deman i i 
FLIGHTLINE AVIATION SERV. -FANA орта amendment is acceptable, and I believe 
AER GKDA 35 On-Demani ICES INC. that is the case on the Republican side, 
AIR RSIA 35 On-Deman FRANKLIN AVIATION INC ....... FK9A 35 On-Deman ; Р 
МАРАС А АРСА 35 On-Deman HAWKINS AND POWERS BZBA 35 On-Deman but I will let the chairman of the full 
CJOA 35 On-Demani AVIATION INC. committee speak for himself. 
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Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
the Senator from Connecticut for his 
usual perspective on an important 
issue that had escaped the attention of 
this committee, and it is an important 
issue. His involvement in the Y2K issue 
clearly indicates he is qualified to dis- 
cuss this issue, and this amendment 
will be extremely helpful. I thank the 
Senator from Connecticut. 

I believe there is no further debate on 
the amendment. 

Тһе PRESIDING OFFICER. Тһе 
question is on agreeing to the amend- 
ment. 

Тһе amendment (No. 2241), as modi- 
fied, was agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. MCCAIN. I move to lay that mo- 
tion on the table. 

Тһе motion to lay on the table was 
agreed to. 

Mr. MCCAIN. Mr. President, for the 
benefit of my colleagues, we are work- 
ing through most of the amendments. 
We are close except for a couple. We 
have a number that have been agreed 
to. I would like to clear some that have 
been agreed to by both sides. 

AMENDMENT NO. 2256 
(Purpose: to establish a commission to study 
the airline industry and to recommend 
policies to ensure consumer information 
and choice) 

Mr. MCCAIN. Mr. President, I send to 
the desk an amendment on behalf of 
Senator BURNS and Senator ASHCROFT. 

Тһе PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

Тһе legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN]. 
for Mr. BURNS, for himself and Mr. 
ASHCROFT, proposes an amendment num- 
bered 2256. 

Тһе amendment is as follows: 

At the appropriate place insert: 

TITLE — 
SECTION 1. SHORT TITLE. 

This title may be cited as the ‘‘Improved 
Consumer Access to Travel Information 
Act". 

SEC. 2. NATIONAL COMMISSION TO ENSURE CON- 


SUMER INFORMATION AND CHOICE 
IN THE AIRLINE INDUSTRY. 

(b) ESTABLISHMENT.—There is established a 
commission to be known as the “National 
Commission to Ensure Consumer Informa- 
tion and Choice in the Airline Industry” (in 
this section referred to as the ‘‘Commis- 
sion"). 

(c) DUTIES.— 

(1) STUDY.—The Commission shall under- 
take a study of— 

(A) consumer access to information about 
the products and services of the airline in- 
dustry; 

(B) the effect on the marketplace on the 
emergency of new means of distributing such 
products and services; 

(C) the effect on consumers of the declin- 
ing financial condition of travel agents in 
the United States; and 

(D) the impediments imposed by the air- 
line industry on distributors of the indus- 
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try's products and services, including travel 
agents and Internet-based distributors. 

(2 POLICY RECOMMENDATIONS.—Based оп 
the results of the study described in para- 
graph (1) the Commission shall recommend 
to the President and Congress policies nec- 
essary to— 

(A) ensure full consumer access to com- 
plete information concerning airline fares, 
routes, and other services; 

(B) ensure that the means of distributing 
the products and services of the airline in- 
dustry, and of disseminating information 
about such products and services, is ade- 
quate to ensure that competitive informa- 
tion is available in the marketplace; 

(C) ensure that distributors of the products 
and services of the airline industry have ade- 
quate relief from illegal, anticompetitive 
practices that occur in the marketplace; and 

(D) foster healthy competition in the air- 
line industry and the entry of new entrants. 

(d) SPECIFIC MATTERS TO BE ADDRESSED.— 
In carrying out the study authorized under 
subsection (c1), the Commission shall spe- 
cifically address the following: 

(1) CONSUMER ACCESS TO INFORMATION.— 
With respect to consumer access to informa- 
tion regarding the services and products of- 
fered by the airline industry, the following: 

(A) The state of such access. 

(B) The effect in the 5-year period fol- 
lowing the date of the study of the making of 
alliances in the airline industry. 

(C) Whether and to what degree the trends 
regarding such access will produce benefits 
to consumers. 

(2) MEANS OF DISTRIBUTION.—With respect 
to the means of distributing the products 
and services of the airline industry, the fol- 
lowing: 

(A) The state of such means of distribu- 
tion. 

(B) The roles played by travel agencies and 
Internet-based providers of travel informa- 
tion and services in distributing such prod- 
ucts and services. 

(С) Whether the policies of the United 
States promote the access of consumers to 
multiple means of distribution. 

(3) AIRLINE RESERVATION SYSTEMS.—With 
respect to airline reservation systems, the 
following: 

(A) The rules, regulations, policies, and 
practices of the industry governing such sys- 
tems. 

(B) How trends in such systems will affect 
consumers, including— 

(i) the effect on consumer access to flight 
reservation information; and 

(11) the effect on consumers of the use by 
the airline industry of penalties and pro- 
motions to convince distributors to use such 
systems, and the degree of consumer aware- 
ness of such penalties and promotions. 

(4) LEGAL IMPEDIMENTS TO DISTRIBUTORS 
SEEKING RELIEF FOR АМТІСОМРЕТІТІУЕ АС- 
TIONS.—The policies of the United States 
with respect to the legal impediments to dis- 
tributors seeking relief for anticompetitive 
actions, including— 

(A) Federal preemption of civil actions 
against airlines; and 

(B) the role of the Department of Transpor- 
tation in enforcing rules against anti- 
competitive practices. 

(e) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall 
be composed of 15 voting members and 11 
nonvoting members as follows: 

(A) 5 voting members and 1 nonvoting 
member appointed by the President. 

(B) 3 voting members and 3 nonvoting 
members appointed by the Speaker of the 
House of Representatives. 
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(C) 2 voting members and 2 nonvoting 
members appointed by the minority leader of 
the House of Representatives. 

(D) 3 voting members and 3 nonvoting 
members appointed by the majority leader of 
the Senate. 

(E) 2 voting members and 2 nonvoting 
members appointed by the minority leader of 
the Senate. 

(2) QUALIFICATIONS.— Voting members ap- 
pointed under paragraph (1) shall be ap- 
pointed from among individuals who are ex- 
perts in economics, service product distribu- 
tion, or transportation, or any related dis- 
cipline, and who can represent consumers, 
passengers, shippers, travel agents, airlines, 
or general aviation. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) VACANCIES.—A vacancy in the Commis- 
Sion shall be filled in the manner in which 
the original appointment was made. 

(5 TRAVEL  EXPENSES.—Members shall 
serve without pay but shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with subchapter I of 
chapter 5" of title 5, United States Code. 

(6 CHAIRPERSON.— The President, іп con- 
sultation with the Speaker of the House of 
Representatives and the majority leader of 
the Senate, shall designate the Chairperson 
of the Commission (referred to in this Act as 
the *Chairperson") from among its voting 
members. 

(f) COMMISSION PANELS.—The Chairperson 
shall establish such panels consisting of vot- 
ing members of the Commission as the 
Chairperson determines appropriate to carry 
out the functions of the Commission. 

(g) STAFF.—The Commission may appoint 
and fix the pay of such personnel as it con- 
siders appropriate. 

(h) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any de- 
partment or agency of the United States 
may detail, on а reimbursable basis, any of 
the personnel of that department or agency 
to the Commission to assist it in carrying 
out its duties under this section. 

(i) OTHER STAFF AND SUPPORT.—Upon the 
request of the Commission, or a panel of the 
Commission, the Secretary of Transpor- 
tation shall provide the Commission or panel 
with professional and administrative staff 
and other support, on a reimbursable basis, 
to assist the Commission or panel in car- 
rying out its responsibilities. 

(j) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation (other than information required 
by any statute of the United States to be 
kept confidential by such department or 
agency) necessary for the Commission to 
carry out its duties under this section. Upon 
request of the Commission, the head of that 
department or agency shall furnish such 
nonconfidential information to the Commis- 
sion. 

(k) REPORT.—Not later than 6 months after 
the date on which initial appointments of 
members to the Commission are completed, 
the Commission shall transmit to the Presi- 
dent and Congress a report on the activities 
of the Commission, including recommenda- 
tions made by the Commission under sub- 
section (c)(2). 

(1) TERMINATION.—The Commission shall 
terminate on the 30th day following the date 
of transmittal of the report under subsection 
(k). All records and papers of the Commis- 
sion shall thereupon be delivered by the Ad- 
ministrator of General Services for deposit 
in the National Archives. 
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(m) APPLICABILITY OF THE FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 


Mr. MCCAIN. Mr. President, that 
amendment has been accepted by both 
sides, and there is no further debate. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2256) was agreed 
to. 


AMENDMENT NO. 1925 


(Purpose: expressing the sense of the Senate 
concerning air traffic over northern Dela- 
ware) 


Mr. McCAIN. Mr. President, on be- 
half of Senator ROTH, I send amend- 
ment No. 1925 to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 


The Senator from Arizona [Mr. MCCAIN]. 
for Mr. ROTH, proposes an amendment num- 
bered 1925. 


The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . EXPRESSING THE SENSE OF THE SEN- 
ATE CONCERNING AIR TRAFFIC 
OVER NORTHERN DELAWARE. 

(a) DEFINITION.—The term ‘‘Brandywine 
Intercept” means the point over Brandywine 
Hundred in northern Delaware that pilots 
use for guidance and maintenance of safe op- 
eration from other aircraft and over which 
most aircraft pass on their East Operations 
approach to Philadelphia International Air- 
port. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Brandywine Hundred area of New 
Castle County, Delaware serves as a major 
approach causeway to Philadelphia Inter- 
national Airport's East Operations runways. 

(2) The standard of altitude over the Bran- 
dywine Intercept is 3,000 feet, with airport 
Scatter charts indicating that within a given 
hour of consistent weather and visibility air- 
craft fly over the Brandywine Hundred at 
anywhere from 2,500 to 4,000 feet. 

(3) Lower airplane altitudes result in in- 
creased ground noise. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Secretary of Trans- 
portation should— 

(1) include northern Delaware in any study 
of aircraft noise conducted under part 150 of 
title 14 of the Code of Federal Regulations 
required under the National Environmental 
Policy Act of 1969 for the redesign of the air- 
Space surrounding Philadelphia Inter- 
national Airport; 

(2) study the feasibility, consistent with 
safety, of placing the approach causeway for 
Philadelphia International Airport’s East 
Operations over the Delaware River (instead 
of Brandywine Hundred); and 

(3) study the feasibility of increasing the 
standard altitude over the Brandywine Inter- 
cept from 3,000 feet to 4,000 feet. 


Mr. MCCAIN. Mr. President, this 
amendment has been agreed to by both 
sides. There is no further debate. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1925) was agreed 
to. 
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AMENDMENT ХО. 2251 
(Purpose: to restore the eligibility of reliever 
airports for Airport Improvement Program 

Letters of Intent) 

Mr. McCAIN. Mr. President, I send to 
the desk amendment No. 2251 on behalf 
of Senator ABRAHAM. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for Mr. ABRAHAM, proposes an amendment 
numbered 2251. 


The amendment is as follows: 
On page 14, strike lines 9 through 11. 


Mr. McCAIN. Mr. President, this 
amendment has been agreed to by both 
sides, and there is no further debate. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2251) was agreed 
to. 

AMENDMENT NO. 1909 


(Purpose: to authorize the Federal Aviation 
Administration’s civil aviation research 
and development programs for fiscal years 
2000 and 2001, and for other purposes) 

Mr. McCAIN. Mr. President, on be- 
half of myself, I send amendment No. 
1909 to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The legislative clerk read as follows: 


The Senator from Arizona [Mr. McCAIN] 
proposes an amendment numbered 1909. 


The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE —FEDERAL AVIATION RESEARCH, 
ENGINEERING, AND DEVELOPMENT 
SEC. 01. AUTHORIZATION OF APPROPRIATIONS. 

Section 48102(a) of title 49, United States 
Code, is amended— 

(1) by striking “апа” at the end of para- 
graph (4)(J); 

(2) by striking the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(8) by adding at the end the following: 

“(6) $240,000,000 for fiscal year 2000; 

“(7) $250,000,000 for fiscal year 2001; and 

“(8) $260,000,000 for fiscal year 2002;”’. 

SEC. 02. INTEGRATED NATIONAL AVIATION RE- 
SEARCH PLAN. 

(a) IN GENERAL.—Section 44501(c) of title 
49, United States Code, is amended— 

(1) in paragraph (2)(B)— 

(A) by striking ‘‘and’’ at the end of clause 
(iii); 

(B) by striking the period at the end of 
clause (iv) and inserting in lieu thereof ‘‘; 
ала”; and 

(C) by adding at the end the following new 
clause: 

“(у) highlight the research and develop- 
ment technology transfer activities that pro- 
mote technology sharing among government, 
industry, and academia through the Steven- 
son-Wydler Technology Innovation Act of 
1980.”; and 

(2) in paragraph (3), by inserting ‘‘The re- 
port shall be prepared in accordance with re- 
quirements of section 1116 of title 31, United 
States Code." after ‘‘effect for the prior fis- 
cal year.’’. 

(b) REQUIREMENT.—Not later than March 1, 
2000, the Administrator of the National Aero- 
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nautics and Space Administration and the 
Administrator of the Federal Aviation Ad- 
ministration shall jointly prepare and trans- 
mit to the Congress an integrated civil avia- 
tion research and development plan. 

(c) CONTENTS.—The plan required by sub- 
section (b) shall include— 

(1) an identification of the respective re- 
search and development requirements, roles, 
and responsibilities of the National Aero- 
nautics and Space Administration and the 
Federal Aviation Administration; 

(2) formal mechanisms for the timely shar- 
ing of information between the National Aer- 
onautics and Space Administration and the 
Federal Aviation Administration; and 

(8) procedures for increased communica- 
tion and coordination between the Federal 
Aviation Administration research advisory 
committee established under section 44508 of 
title 49, United States Code, and the NASA 
Aeronautics and Space Transportation Tech- 
nology Advisory Committee. 

SEC. 03. INTERNET AVAILABILITY OF INFORMA- 
TION. 

The Administrator of the Federal Aviation 
Administration shall make available 
through the Internet home page of the Fed- 
eral Aviation Administration the abstracts 
relating to all research grants and awards 
made with funds authorized by the amend- 
ments made by this Act. Nothing in this sec- 
tion shall be construed to require or permit 
the release of any information prohibited by 
law or regulation from being released to the 
public. 

SEC. 04. RESEARCH ON NONSTRUCTURAL AIR- 
CRAFT SYSTEMS. 

Section 44504(b)(1) of title 49, United States 
Code, is amended by inserting ‘‘, including 
nonstructural aircraft systems," after ‘‘life 
of aircraft". 

SEC. 05. POST FREE FLIGHT PHASE I ACTIVI- 
TIES. 

No later than May 1, 2000, the Adminis- 
trator of the Federal Aviation Administra- 
tion shall transmit to Congress a definitive 
plan for the continued implementation of 
Free Flight Phase I operational capabilities 
for fiscal years 2003 through 2005. The plan 
Shall include and address the recommenda- 
tions concerning operational capabilities for 
fiscal years 2003 through 2005 due to be made 
by the RTCA Free Flight Steering Com- 
mittee in December 1999 that was established 
at the direction of the Federal Aviation Ad- 
ministration. The plan shall also include 
budget estimates for the implementation of 
these operational capabilities. 

SEC. 06. RESEARCH PROGRAM TO IMPROVE AIR- 
FIELD PAVEMENTS. 

The Administrator of the Federal Aviation 
Administration shall consider awards to non- 
profit concrete pavement research founda- 
tions to improve the design, construction, 
rehabilitation, and repair of rigid concrete 
airfield pavements to aid in the development 
of safer, more cost-effective, and durable air- 
field pavements. The Administrator may use 
а grant or cooperative agreement for this 
purpose. Nothing in this section shall require 
the Administrator to prioritize an airfield 
payment research program above safety, se- 
curity, Flight 21, environment, or energy re- 
Search programs. 

SEC. 07. SENSE OF SENATE REGARDING PRO- 
TECTING THE FREQUENCY SPEC- 
TRUM USED FOR AVIATION COMMU- 
NICATION. 

It is the sense of the Senate that with the 
World Radio Communication Conference 
Scheduled to begin in May, 2000, and the need 
to ensure that the frequency spectrum avail- 
able for aviation communication and naviga- 
tion is adequate, the Federal Aviation Ad- 
ministration should— 
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(1) give high priority to developing а na- 
tional policy to protect the frequency spec- 
trum used for the Global Positioning System 
that is critical to aviation communications 
and the safe operation of aircraft; and 

(2) expedite the appointment of the United 
States Ambassador to the World Radio Com- 
munication Conference. 

SEC. 08. STUDY. 

The Secretary shall conduct a study to 
evaluate the applicability of the techniques 
used to fund and administer research under 
the National Highway Cooperative Research 
Program and the National Transmit Re- 
search Program to the research needs of air- 
ports. 


Mr. MCCAIN. Mr. President, the 
amendment is agreed to by both sides. 

Тһе PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Тһе amendment (No. 1909) was agreed 
to. 

AMENDMENTS NOS. 1911, 1897, 1914, 2238, EN BLOC 

Mr. MCCAIN. Mr. President, I send 
the final four amendments to the desk 
en bloc. They are amendment No. 1911 
on behalf of Senator FEINSTEIN, amend- 
ment No. 1897 on behalf of Senator 
ABRAHAM, amendment No. 1914 on be- 
half of Mr. TORRICELLI, and amendment 
No. 2298 on behalf of Senator CONRAD. I 
ask unanimous consent that these 
amendments be considered en bloc. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendments en bloc. 

Тһе legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes amendments numbered 1911, 1897, 
1914, and 2238, en bloc. 


Тһе amendments are as follows: 
AMENDMENT NO. 1911 


(Purpose: To direct the Secretary of Trans- 
portation, acting throiugh the Adminis- 
trator of the Federal Aviation Administra- 
tion, to issue regulations relating to the 
outdoor air and ventilation requirements 
for ventilation for passenger cabins) 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . STUDY OF OUTDOOR AIR, VENTILA- 
TION, AND RECIRCULATION AIR RE- 
QUIREMENTS FOR PASSENGER CAB- 
INS IN COMMERCIAL AIRCRAFT. 

(а) DEFINITIONS.—In this section, the terms 
“air carrier" and ‘‘aircraft’’ have the mean- 
ings given those terms in section 40102 of 
title 49, United States Code. 

(b) IN GENERAL.—As soon as practicable 
after the date of enactment of this section, 
the Secretary of Transportation (referred to 
in this section as the ‘‘Secretary’’) shall con- 
duct à study of sources of air supply con- 
taminants of aircraft and air carriers to de- 
velop alternatives to replace engine and aux- 
iliary power unit bleed air as à source of air 
supply. To carry out this paragraph, the Sec- 
retary may enter into an agreement with the 
Director of the National Academy of 
Sciences for the National Research Council 
to conduct the study. 

(с) AVAILABILITY OF INFORMATION.—Upon 
completion of the study under this section in 
one year's time, the Administrator of the 
Federal Aviation Administration shall make 
available the results of the study to air car- 
riers through the Aviation Consumer Protec- 
tion Division of the Office of the General 
Counsel for the Department of Transpor- 
tation. 
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AMENDMENT NO. 1897 


(Purpose: To provide for а General Aviation 
Metropolitan Access and Reliever Airport 
Grant Fund) 

At the appropriate place insert the fol- 
lowing: 

SEC. . GENERAL AVIATION METROPOLITAN AC- 

CESS AND RELIEVER AIRPORT 
GRANT FUND. 

(а) DEFINITION.— Title 49, United States 
Code, is amended by adding the following 
new section at the end of section 47144(d)(1): 

“(С) GENERAL AVIATION METROPOLITAN AC- 
CESS AND RELIEVER AIRPORT.—‘General Avia- 
tion Metropolitan Access and Reliever Air- 
port’ means a Reliever Airport which has an- 
nual operations in excess of 75,000 oper- 
ations, a runway with a minimum usable 
landing distance of 5,000 feet, a precision in- 
strument landing procedure, a minimum of 
150 based aircraft, and where the adjacent 
Air Carrier Airport exceeds 20,000 hours of 
annual delays as determined by the Federal 
Aviation Administration." 

(b) APPORTIONMENT.—Title 49, United 
States Code, section 47114(d), is amended by 
adding at the end: 

“(4) The Secretary shall apportion an addi- 
tional 5 percent of the amount subject to ap- 
portionment for each fiscal year to States 
that include a General Aviation Metropoli- 
tan Access and Reliever Airport equal to the 
percentage of the apportionment equal to 
the percentage of the number of operations 
of the State’s eligible General Aviation Met- 
ropolitan Access and Reliever Airports com- 
pared to the total operations of all General 
Aviation Metropolitan Access and Reliever 
Airports." 


AMENDMENT NO. 1914 


(Purpose: To require the Administrator of 
the Environmental Protection Agency to 
conduct a study on airport noise) 


At the appropriate place in title IV, insert 
the following: 
SEC. 4 . STUDY. 

(а) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec- 
tion Agency shall submit а study on airport 
noise to Congress, the Secretary of Transpor- 
tation, and the Administrator of the Federal 
Aviation Administration. 

(b) AREAS OF STUDY.—The study shall ex- 
amine— 

(1) the selection of noise measurement 
methodologies used by the Administrator of 
the Federal Aviation Administration; 

(2) the threshold of noise at which health 
impacts are felt; 

(3) the effectiveness of noise abatement 
programs at airports around the United 
States; and 

(4) the impacts of aircraft noise on stu- 
dents and educators in schools. 

(c) RECOMMENDATIONS.— The study shall in- 
clude specific recommendations to the Sec- 
retary of Transportation and the Adminis- 
trator of the Federal Aviation Administra- 
tion concerning new measures that should be 
implemented to mitigate the impact of air- 
craft noise on communities surrounding air- 
ports. 


AMENDMENT NO. 2238 
SECTION 1. SENSE OF THE SENATE. 

It is the Sense of the Senate that— 

(a) essential air service (EAS) to smaller 
communities remains vital, and that the dif- 
ficulties encountered by many of commu- 
nities in retaining EAS warrant increased 
federal attention. 
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(b) the FAA should give full consideration 
to ending the local match required by Dick- 
inson, North Dakota. 

SEC. 2. REPORT. 

Not later than 60 days after enactment of 
this legislation, the Secretary of Transpor- 
tation shall report to the Congress with an 
analysis of the difficulties faced by many 
smaller communities in retaining EAS and a 
plan to facilitate easier EAS retention. This 
report shall give particular attention to 
communities in North Dakota. 

Mr. MCCAIN. Mr. President, those 
amendments are agreed to by both 
sides. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 

The amendments (Nos. 1911, 
1914, and 2238) were agreed to. 

Mr. BURNS. Mr. President, I rise 
today to introduce an amendment to S. 
82, the Air Transport Improvement 
Act. This amendment will establish a 
commission to study the future of the 
travel agent industry and determine 
the consumer impact of airline inter- 
action with travel agents. 

Since the Airline Deregulation Act of 
1978 was enacted, major airlines have 
controlled pricing and distribution 
policies of our nation’s domestic air 
transportation system. Over the past 
four years, the airlines have reduced 
airline commissions to travel agents in 
an competitive effort to reduce costs. 

I am concerned the impact of today’s 
business interaction between airlines 
and travel agents may be a driving 
force that will force many travel 
agents out of business. Combined with 
the competitive emergence of Internet 
services, these practices may be harm- 
ing an industry that employs over 
250,000 Americans. 

This amendment will explore these 
concerns through the establishment of 
a commission to objectively review the 
emerging trends in the airline ticket 
distribution system. Among airline 
consumers there is a growing concern 
that airlines may be using their mar- 
ket power to limit how airline tickets 
are distributed. 

Mr. President, if we lose our travel 
agents, we lose a competitive compo- 
nent to affordable air fare. Travel 
agents provide a much needed service 
and without, the consumer is the loser. 

The current use of independent travel 
agencies as the predominate method to 
distribute tickets ensures an efficient 
and unbiased source of information for 
air travel. Before deregulation, travel 
agents handled only about 40% of the 
airline ticket distribution system. 
Since deregulation, the complexity of 
the ticket pricing system created the 
need for travel agents resulting in 
travel agents handling nearly 90% of 
transactions. 

Therefore, the travel agent system 
has proven to be a key factor to the 
success of airline deregulation. I’m 
afraid, however, that the demise of the 
independent travel agent would be a 
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factor of deregulation's failure if the 
major airlines succeed in dominating 
the ticket distribution system. 

Travel agents and other independent 
distributors comprise а considerable 
portion of the small business sector in 
the United States. 'There are 33,000 
travel agencies employing over 250,000 
people. Women or minorities own over 
505 of travel agencies. 

Тһе assault on travel agents has been 
fierce. Since 1995, commissions have 
been reduced by 30%, 14% for domestic 
travel alone in 1998. Since 1995, travel 
agent commissions have been reduced 
from an average of 10.8% to 6.9% in 
1998. Travel agencies are failing in 
record numbers. 

Mr. President, I think it is important 
to study this issue as well as the re- 
lated issues of the current state of 
ticket distribution channels, the im- 
portance of an independent system on 
small, regional, start-up carriers, and 
the role of the Internet. I would like to 
ask my colleagues to support this im- 
portant amendment. 

DEKALB-PEACHTREE AIRPORT 

Mr. COVERDELL. Mr. President, will 
the distinguished chairman of the Sen- 
ate Commerce Committee yield for a 
question? 

Mr. McCAIN. I will be happy to yield 
to the senior Senator from Georgia. 

Mr. COVERDELL. Mr. President, the 
DeKalb-Peachtree Airport is the second 
busiest airport in Georgia, and this 
level of activity makes living and 
working in this area noisy and dan- 
gerous. Businesses cannot expand, and 
poorer residents cannot afford to move 
until a government buy-out of these 
properties is completed. The Federal 
Aviation Administration, commonly 
referred to as the FAA, has done stud- 
ies which show that increased oper- 
ations at Dekalb-Peachtree Airport are 
too noisy and unsafe for residents and 
businesses in the northern vicinity of 
the airport. While the FAA has pro- 
vided some relief and been helpful in 
the purchasing of some homes, there 
needs to be a speedy conclusion to this 
buy-out process in order to allow these 
homes and businesses to move to safer 
areas and give the airport the room it 
requires to meet an ever-increasing de- 
mand. Additional FAA funding is need- 
ed as soon as possible. to complete this 
task, would the Chairman be willing 
provide additional federal funding in 
the FAA reauthorization bill to address 
this situation? 

Mr. McCAIN. I appreciate the efforts 
of the senior Senator from Georgia on 
behalf of his constituents and for 
bringing this matter to the attention 
of the Senate at the beginning of this 
Congress. As the Senator may know, 
there are a number of businesses and 
residents located near other airports 
across the country in a similar situa- 
tion to what is occurring at the 
Dekalb-Peachtree Airport. The Com- 
merce Committee has authorized a sig- 
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nificant increase in noise mitigation 
funding for the FAA to address this 
problem and accelerate the buy-out 
process. 

Mr. COVERDELL. I thank the chair- 
man for his assistance. My staff and I 
look forward to working with him and 
the junior Senator from Georgia on 
this important matter. 

Mr. CLELAND. Will the chairman 
yield for another question? 

Mr. McCAIN. I will be happy to yield 
to the junior Senator from Georgia. 

Mr. CLELAND. Mr. President, the 
noise mitigation funding which this 
bill authorizes is very much needed— 
and appreciated—by communities lo- 
cated near our nation’s airports. Over 
10 years ago, Georgia’s second busiest 
airport, Dekalb-Peachtree Airport, 
began a runway expansion program to 
accommodate its increased traffic. Six 
years ago, the FAA began providing 
funding to relocate the residential 
homes located in the Airport’s Runway 
Protection Zone. Thanks to noise miti- 
gation money, 108 homes have had the 
opportunity to relocate.  Unfortu- 
nately, after à decade, 58 homes and 61 
businesses are still in limbo, and still 
impacted by the noise from 225,000 
flights a year. This community near 
Atlanta—and I am sure there are com- 
munities in similar straights in Ari- 
zona—has suffered for years, because 
the buy-out has gone on far too long. 
Don't you agree that in determining 
the need for noise money, the FAA 
should take into consideration the 
harmful, drawn-out impact on commu- 
nities from long-standing projects 
which have awaited completion over a 
number of years? 

Mr. McCAIN. The Senator is correct. 
As the Senator knows, in the report ac- 
companying the Federal Aviation Ad- 
ministration reauthorization bill, the 
Commerce Committee, at the instiga- 
tion of the Junior Senator from Geor- 
gia, urges the FAA to take into consid- 
eration the negative impact on com- 
munities, like DeKalb County, of such 
unresolved long-standing projects when 
allocating noise mitigation money. 

Mr. CLELAND. I thank the chairman 
for his remarks, and I look forward to 
continuing to work with the Senator 
from Arizona and my colleague from 
Georgia to complete the Dekalb-Peach- 
tree Airport buy-out. 

LOUISVILLE AIRPORT 

Mr. BUNNING. Mr. President, I want 
to express my hope that Senators 
McCAIN and GORTON will work to in- 
clude language in the conference report 
accompanying S. 82, which is of great 
importance to the Regional Airport 
Authority of Louisville and Jefferson 
County, KY. I would like to provide a 
brief explanation of the need for this 
provision and what it is intended to ac- 
complish. 

Mr. McCAIN. I thank the Senator 
from Kentucky for his support of the 
legislation and we are pleased to hear 
his views on this provision. 
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Mr. BUNNING. In 1991, the Regional 
Airport Authority of Louisville and 
Jefferson County entered into a letter 
of intent (LOI) with the Federal Avia- 
tion Administration for funding from 
the Airport Improvement Program for 
an ambitious expansion of the Louis- 
ville Airport. The LOI was for $126 mil- 
lion. When the new east runway was 
completed in 1995 and ready for oper- 
ation, Louisville was informed that no 
funds were available in the FAA Facili- 
ties and Equipment Account (F&E) to 
provide an Instrument Landing System 
(ILS), thus rendering the new runway 
inoperative. FAA advised Louisville 
that if they procured the ILS, the FAA 
would later reimburse them for the ex- 
penditure of $5.68 million for the sys- 
tem. 

Mr. McCAIN. I can appreciate the de- 
mands on the F&E account for these 
expenditures and can well understand 
how such a regrettable situation might 
occur. 

Mr. BUNNING. We currently have a 
confusing situation where the FAA has 
informed Louisville that $4.2 million in 
funds drawn down against the LOI in 
1998 were for reimbursement for the 
ILS. 

Mr. McCAIN. As the Senator knows, 
the FAA routinely provides safety and 
navigational equipment to airports. 

Mr BUNNING. Yes, indeed. That is 
precisely the purpose of the language. 
The $4.2 million the FAA designated as 
reimbursement is money the Louisville 
Airport would have received under the 
$126 million LOI anyway. The provision 
in the legislation simply directs the 
FAA to amend the existing LOI with 
the Regional Airport Authority to in- 
crease it by $5.68 million, thus reim- 
bursing Louisville the total cost of the 
ILS. 

Mr. McCAIN. It is my understanding 
that a similar provision was included 
in the Statement of Managers accom- 
panying the Transportation appropria- 
tions legislation for fiscal year 2000. 
Mr. BUNNING. That is correct. 

Mr. McCAIN. I thank the Senator for 
his description of the situation, and I 
will be happy to continue to work to 
rectify this matter. 

Mr. BUNNING. I thank the Senators 
for their assistance. 

PRIVILEGE OF THE FLOOR 

Mr. McCAIN. Mr. President, on be- 
half of Senator STEVENS, I ask unani- 
mous consent that Dan Elwell, a con- 
gressional fellow in Senator STEVENS’ 
office, be granted the privilege of the 
floor for the pendency of the Senate 
consideration of б. 82. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that notwith- 
standing the agreement of yesterday 
referencing the filing of amendments, 
Senator FITZGERALD be recognized and 
that it be in order for him to offer an 
amendment not previously filed, and 
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that the amendment then be agreed to. 
Prior to that, if it is agreeable with 
Senator FITZGERALD, Senator 
ASHCROFT wants to have 5 minutes to 
make a statement. I ask unanimous 
consent that prior to that, Senator 
ASHCROFT have 5 minutes. 

The PRESIDING OFFICER (Mr. GOR- 
TON). Is there objection? Without objec- 
tion, it is so ordered. The Senator from 
Missouri is recognized. 


EE 
NOMINATION OF RONNIE WHITE 


Mr. ASHCROFT. Mr. President, I 
thank the Senator from Arizona for af- 
fording me this opportunity to make 
some remarks regarding the vote on 
the nomination of Ronnie White. 

Yesterday, in accordance with the 
unanimous consent agreement entered 
into last week, we set aside substan- 
tially over an hour to debate not only 
the White nomination but a number of 
other nominations which came before 
the Senate today. I was here for that 
debate, I engaged in that debate, and I 
outlined my opposition to Judge White, 
not my opposition based on anything 
personal or based on my distaste in any 
way for the judge, but based on my real 
reservations about his record as it re- 
lates to law enforcement. 

After the conclusion of the vote 
today, there were a number of individ- 
uals who secured integrals of time to 
speak about that nomination and 
about that vote and raised questions 
that more properly should have been 
raised in the debate, and, secondly, de- 
serve a response. So I come to respond 
in that respect. 

I want to explain why I believe Judge 
White should not have been confirmed, 
and I believe the Senate acted favor- 
ably and appropriately in protecting 
the strong concerns raised by law en- 
forcement officials. 

The National Sheriffs Association ex- 
pressed their very serious opposition to 
the nomination of Judge White. The 
Missouri Federation of Chiefs of Police 
expressed their opposition. The Mis- 
souri Sheriffs Association raised strong 
concerns and asked for a very serious 
consideration. In my conferences with 
law enforcement officials, prosecutors 
and judges, they raised serious con- 
cerns; so that when those who come to 
the floor today talk about this nomina- 
tion in a context that is personal rath- 
er than professional and is political 
rather than substantive, I think they 
miss the point. 

There are very serious matters ad- 
dressed in his record that deserve the 
attention of the Senate and which, 
once having been reviewed by Members 
of the Senate, would lead Senators to 
the conclusion that, indeed, the Senate 
did the right thing. 

Judge White’s sole dissent in the Mis- 
souri v. Johnson, a brutal cop killer, an 
individual who killed three law en- 
forcement officials over several hours, 
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holding a small town in Missouri in a 
terrified condition, that opinion which 
sought to create new ground for allow- 
ing convicted killers who had the death 
penalty ordered in their respect, allow- 
ing them new ground for new trials, 
and the like, is something that ought 
to trouble us. We do not need judges 
with a tremendous bent toward crimi- 
nal activity or with a bent toward ex- 
cusing or providing second chances or 
opportunities for those who have been 
accused in those situations. 

Missouri v. Kinder is another case 
where he was the sole dissenter, a case 
of murder and assault, murder with a 
lead pipe, the defendant was seen leav- 
ing the scene of the crime with the lead 
pipe and DNA evidence confirming the 
presence of the defendant with the per- 
son murdered. 

The judge in that case wrote a dis- 
sent saying that the case was contami- 
nated by a racial bias of the trial judge 
because the trial judge had indicated 
that he opposed affirmative action and 
had switched parties based on that. 

Another case, Missouri v. Damask, a 
drug checkpoint case. The sole dissent 
in the case was from Judge White who 
would have expanded substantially the 
rights of defendants to object to 
searches and seizures. 

I believe that law enforcement offi- 
cials had an appropriate, valid, reason- 
able concern. That concern was appro- 
priately recognized and reflected in the 
vote of the Senate. Not only Missouri 
needs judges, but the entire country 
needs judges whose law enforcement 
experience is such that it sends a sig- 
nal that they are reliable and will sup- 
port appropriate law enforcement. 

I am grateful to have had this oppor- 
tunity. No time was expected for de- 
bate on this issue today, and as an in- 
dividual who was involved in this mat- 
ter, I am pleased to have had this op- 
portunity. I thank the Senate. I thank 
the Senator from Arizona for helping 
make this time available to me. 

I yield the floor. 


EE 


AIR TRANSPORTATION 
IMPROVEMENT ACT—Continued 


The PRESIDING OFFICER. Under 
the previous order, the Senator from П- 
linois is recognized. 

AMENDMENT ХО. 2264 TO AMENDMENT ХО. 1892 
(Purpose: To replace the slot provisions re- 

lating to Chicago O’Hare International 

Airport) 

Mr. FITZGERALD. Mr. President, I 
rise on behalf of myself and my col- 
league from Illinois, Senator DURBIN, 
to propose an amendment to the 
amendment proposed by the Presiding 
Officer himself, Senator GORTON, and 
Senator ROCKEFELLER. I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. FITZ- 
GERALD], for himself and Mr. DURBIN, pro- 
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poses an amendment numbered 2264 to 
amendment No. 1892. 

The amendment is as follows: 

On page 5, beginning with “арріу-” in line 
15, strike through line 19 and insert ‘‘apply 
after December 31, 2006, at LaGuardia Air- 
port or John F. Kennedy International Air- 
port.". 

On page 8, beginning with line 7, strike 
through line 17 on page 12 and insert the fol- 
lowing: 

(1) IN GENERAL.—Subchapter I of chapter 
417, as amended by subsection (d), is amend- 
ed by inserting after section 41717 the fol- 
lowing: 

*$41718. Special Rules for Chicago O'Hare 

International Airport 


“(а) IN GENERAL.—The Secretary of Trans- 
portation shall grant 30 slot exemptions over 
а 3-year period beginning on the date of en- 
actment of the Transportation Improvement 
Act at Chicago O'Hare International Airport. 

“(р) EQUIPMENT AND SERVICE REQUIRE- 
MENTS.— 

“(1) STATE 3 AIRCRAFT REQUIRED.—An ex- 
emption may not be granted under this sec- 
tion with respect to any aircraft that is not 
a Stage 3 aircraft (as defined by the Sec- 
retary). 

**(2) SERVICE PROVIDED.—Of the exemptions 
granted under subsection (a)— 

“(А) 18 shall be used only for service to un- 
derserved markets, of which no fewer than 6 
shall be designated as commuter slot exemp- 
tions; and 

**(B) 12 shall be air carrier slot exemptions. 

“(с) PROCEDURAL REQUIREMENTS.—Before 
granting exemptions under subsection (a), 
the Secretary shall— 

“(1) conduct an environmental review, tak- 
ing noise into account, and determine that 
the granting of the exemptions will not 
cause a significant increase in noise; 

*(2) determine whether capacity is avail- 
able and can be used safely and, if the Sec- 
retary so determines then so certify; 

*(8) give 30 days notice to the public 
through publication in the Federal Register 
of the Secretary's intent to grant the exemp- 
tions; and 

*(4) consult with appropriate officers of 
the State and local government on any re- 
lated noise and environmental issues. 

*(d) UNDERSERVED MARKET DEFINED.—In 
this section, the term 'service to underserved 
markets' means passenger air transportation 
service to an airport that is a nonhub airport 
or а small hub airport (as defined in para- 
graphs (4) and (5), respectively, of section 
41731(a)).’’. 

(2) 3-year report.—The Secretary shall 
study and submit a report 3 years after the 
first exemption granted under section 
41718(a) of title 49, United States Code, is 
first used on the impact of the additional 
slots on the safety, environment, noise, ac- 
cess to underserved markets, and competi- 
tion at Chicago O’Hare International Air- 
port. 

On page 19, strike lines 10 and 11. 

On page 19, line 12, strike ‘‘(B)’’ and insert 
“(A)”. 

On page 19, line 13, strike “(С)” and insert 
“(В)”. 

On page 19, line 15, strike “(рО)” and insert 
«(су”. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield without 
losing his right to the floor? 

Mr. FITZGERALD. Yes, I will yield. 

Mr. BYRD. I ask unanimous consent 
that following the Senator’s state- 
ment, I be recognized to speak for not 


28956 


to exceed 15 minutes on another mat- 
ter. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BYRD. I thank the Senator from 
Illinois. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. FITZGERALD. Mr. President, 
this amendment would exempt O'Hare 
International Airport from any lifting 
of the high density rule. I understand 
this amendment has been accepted on 
both sides. I ask unanimous consent 
the amendment be agreed to. 

I thank the Presiding Officer himself 
for his efforts to work with me, and 
also the distinguished Commerce Com- 
mittee Chairman, Senator MCCAIN 
from Arizona, and the ranking Demo- 
cratic member, Senator ROCKEFELLER. 
Of course, I thank the good auspices of 
our majority leader who helped work 
out this agreement. I appreciate the 
time and consideration of all on a very 
difficult matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment (No. 2264) was agreed to. 

Mr. FITZGERALD. I thank the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is recognized for not to 
exceed 15 minutes. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


Re 
IN DEFENSE OF CHURCHES 
Mr. BYRD. Mr. President, recent 


comments by a political figure have 
unfairly and, I think, unjustly casti- 
gated American churches and millions 
of American church-goers as “... а 
sham and a crutch for weak-minded 
people who need strength in numbers. 
[meaning organized religion] tells peo- 
ple to go out and stick their noses in 
other people's business." Now these 
comments are being defended as the 
kind of outspoken honesty that people 
really seek in a politician. While I am 
totally in favor of greater candor from 
politicians, particularly in these days 
of poll-driven and consultant-drafted 
mealy-mouthed pap masquerading as 
"vision," I am emphatically not in 
favor of rudeness. There is far too 
much rude and divisive talk in this Na- 
tion these days, and it only exacer- 
bates the kind of climate that encour- 
ages acts of violence against anyone 
who is different or any organization 
that is not mainstream—or maybe even 
if it is mainstream, as churches are 
still mainstream, at least in my part of 
the world. We cannot and should not 
let this kind of meanness be excused in 
the name of honesty and candor. 

I do not question anyone’s right to 
voice his opinion, whether I agree with 
it or not, but I also do not believe it is 
necessary to demean or belittle or 
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denigrate anyone in the process of 
voicing an opinion. I am pleased to see 
that I am not alone in my outrage, but 
that many people have expressed simi- 
lar feelings. I hope that we can all 
learn а lesson from this episode. 

АП of us ask for guidance from those 
we trust whenever we are faced with 
difficult problems. We ask our parents, 
or our wives, we ask our husbands, or 
our friends. So what is wrong with 
seeking the advice of someone who has 
Seen more troubles and received more 
training in counseling than ourselves— 
someone who has a calling, à passion, 
for this role? Someone such as our pas- 
tor or priest or minister? Or what is 
wrong with asking the One who knows 
and shares all of our troubles—in ask- 
ing the Creator for guidance and sup- 
port? What is wrong with asking our- 
selves, “What would Jesus do?" There 
is nothing wrong with using the spir- 
itual guidance provided to us from God 
and His Son, and tested over nearly 
2,000 years of human experience. It is 
not weak-minded. It is not sheep-like 
to grow up within a framework of faith 
and to celebrate the rituals of the 
church. It does not mean that one has 
a weakness and needs organized reli- 
gion to strengthen oneself." 

Churches across this Nation provide 
millions of strong people with spir- 
itual, emotional, and physical support. 
People who are active in their church 
may literally count their blessings 
when disaster strikes them. Be it the 
sudden loss of a loved one, a fire, а 
flood, that person will find himself sur- 
rounded with caring friends and help- 
ing hands. Insurance may provide a 
sense of financial security, but no mat- 
ter whose good hands your insurance 
may be in, an insurance company can- 
not hold your hand and offer à shoulder 
to lean on while your home is reduced 
to smoky ruins or washed downstream 
in а flood. A pastor, à priest, а min- 
ister, or friend from your church can 
do so, and will do so. And people in 
your church will offer you the clothes 
off of their backs, or а place to stay, or 
food to eat when you are hungry, or 
help in many other small ways that are 
a balm on a hurting soul. Instead of 
facing your loss alone, help arrives in 
battalions. 

Churches have become, in many 
ways, the new centers of community in 
America. We live in ever-expanding 
suburbs. We spend long hours each day 
commuting to jobs miles from our 
homes. Our children ride buses to dis- 
tant schools that may combine many 
neighborhoods or even many commu- 
nities. 

We may rarely see our neighbor, or 
may know the neighbor only to nod at 
as we back our cars out of our drive- 
ways. Air conditioning, television, and 
other amenities have taken the place 
of sitting on the front porch with a 
glass of lemonade. Now, if we are out- 
side, we are likely on а deck in the 
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back yard, hidden by a fence or à hedge 
from the prying eyes of our unseen 
neighbors. But in church on Sunday, 
one is encouraged to shake а neighbor's 
hand. One is asked to pray for neigh- 
bors who are sick or in distress. And 
one hears the word of God—a Name 
that is above all other names—and par- 
ticipates in the observance of the lit- 
urgy that binds all of us in à seamless 
lineage to the heritage of man. 

Churches are not for the weak-mind- 
ed, Mr. President. They are for the 
Strong. They are for people who are not 
afraid to seek guidance, not afraid to 
Show charity, not afraid to practice 
kindness. Tolerance for the beliefs of 
others is one of the cornerstones on 
which this Nation is founded, and we in 
public life would be well-advised to re- 
member that. 

Let me close these remarks, Mr. 
President, with а passage from George 
Washington's Farewell Address. Mr. 
President, George Washington, com- 
mander of the American forces at Val- 
ley Forge, was not а weak-minded man. 
George Washington, the first President 
of the United States—and the greatest 
President of all—was not a weak-mind- 
ed man. Let's share what he had to say 
about religion. We might even class 
George Washington as a politician. 

Here is what George Washington 
said. I suggest that all take note. 

Of all the dispositions and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute of patriot- 
ism, who should labor to subvert these great 
pilars of human happiness, these firmest 
props of the duties of men and citizens. 

Let me digress briefly to suggest that 
all politicians, whether at the State or 
local or national level, take note of 
what George Washington said. 

The mere politician, equally with the pious 
man, ought to respect and to cherish them. A 
volume could not trace all their connections 
with private and public felicity. Let it sim- 
ply be asked, where is the security for prop- 
erty, for reputation, for life, if the sense of 
religious obligation desert the oaths which 
are the instruments of investigation in 
courts of justice? And let us with caution in- 
dulge the supposition that morality can be 
maintained without religion. Whatever may 
be conceded to the influence of refined edu- 
cation on minds of peculiar structure, reason 
and experience both forbid us to expect, that 
national morality can prevail in exclusion of 
religious principle. 

Mr. President, I yield the floor. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I had no 
intention to speak on this matter. It is 
purely coincidence—one might even 
suggest the hand of the Almighty— 
that caused me just a few minutes ago 
to read а column that appeared in the 
Boston Globe in this particular case, à 
column that picks up on the very 
theme the distinguished senior Senator 
from West Virginia has addressed this 
afternoon. 

I will read the column into the CON- 
GRESSIONAL RECORD. I have rarely ever 
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done this, but I found this column so 
compelling. It corresponds very much 
to the eloquent words of our colleague 
from West Virginia and the compelling 
words of our first American President, 
George Washington. 

First of all, we live in à wonderful 
country that allows people to express 
their views, whether they be public 
people or not. The Governor of Min- 
nesota has expressed his views in a na- 
tional publication that comes to the 
issue of organized religion. He cer- 
tainly is entitled to his views, but I 
think for those of us who disagree with 
him and, in fact, as public persons, we 
bear responsibility to challenge those 
words when they are offensive to mil- 
lions of Americans, be they Christians, 
Jews, Muslims, whether or not people 
who practice their religion in а church, 
а synagogue, or а mosque. There is 
every reason to believe that organized 
religion, if you will, has contributed 
significantly to the strength and well- 
being of the Nation. 

This morning, in a column by E.J. 
Dionne called the Gospel of Jesse Ven- 
tura, he quotes the statements made 
by the Governor of Minnesota in which 
the Governor said: 

Organized religion is à sham and a crutch 
for weak-minded people who need strength in 
numbers. It tells people to go out and stick 
their noses in other people's business. 


Now, Mr. President, the column: 


Well, Governor, I have to hand it to you. 
You've told us over and over that you say 
what'son your mind and, because of that, 
you're unlike the average politician. This 
statement definitely justifies all your self- 
congratulation. 

Because you're so honest and tough-mind- 
ed, I figured you wouldn't mind answering a 
few questions about your comments. I ask 
them because none of your explanations 
after the interview helped me understand 
your meaning. Perhaps I'm thick-headed and 
you сап bring me to your level of enlighten- 
ment. 

Martin Luther King Jr. was а pastor who 
led the Southern Christian Leadership Con- 
ference. He organized church people to fight 
for justice. Many who opposed him thought 
he was sticking his nose into other people's 
business. In his first major civil rights ser- 
mon at the Holt Street Baptist Church in 
Montgomery, Ala., he declared: “If we are 
wrong, Jesus of Nazareth was merely a uto- 
pian dreamer and never came down to earth! 
If we are wrong, justice is a lie!" 

Please tell me, Governor, I want to know: 
Was Martin Luther King Jr. ^weak-minded" 
for working through ‘‘organized religion’’? 
While you’re at it, were all those civil rights 
activists, so many motivated by religious 
faith, ‘‘weak-minded”’ for risking their lives 
in the struggle? 

Rabbi Abraham Heschel was a brilliant 
theologian and wrote about the Hebrew 
prophets. He was moved by his sense of the 
prophetic to become a leading ally of King’s 
battle for equality. Was he weak-minded? 

Dietrich Bonhoffer was a German theolo- 
gian moved by his faith to oppose Hitler. He 
went to prison and was eventually killed. ‘‘I 
have discovered," he wrote a few weeks be- 
fore his execution, ‘‘that only by living fully 
in the world can we learn to have faith." Was 
Dietrich Bonhoffer using his faith as a 
*sham and a crutch?" 
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The Polish workers of the Solidarity trade 
union movement, inspired by faith and 
helped immensely by their ‘‘organized reli- 
gion,” faced down the Communist dictator- 
Ship in Poland. They risked jail and beatings 
and helped change the world. Was that weak- 
minded of them? 

What about those theologians who thought 
through religious questions and the meaning 
of life on behalf of all those churchy souls 
you say need crutches? Were Augustine and 
Aquinas weak-minded? Were Luther and Cal- 
vin? What about 20th-century prophets such 
as Reinhold Niebuhr and Martin Buber? They 
were towering intellects, I’ve always 
thought, but perhaps I’m blind and you can 
help me see. 

I respect and admire the courage you dem- 
onstrated in serving our country as a Navy 
SEAL. But just out of curiosity: Do you 
think the military chaplains you met were 
weak-minded? 

Father Andrew Greeley, the sociologist, 
has found that ‘‘relationships related to reli- 
gion” are clearly the major forces mobilizing 
volunteers in America. We’re talking here 
about mentors for children, volunteers in 
homeless programs, those who give comfort 
at shelters for battered women. Are all these 
good volunteers just seeking strength in 
numbers? 

While you were making money wrestling, 
Mother Teresa was devoting her life to the 
poor of Calcutta. Maybe you think she would 
have been better off in the ring with Disco 
Inferno. 

I don’t want to get too personal, but I 
truly want to know what you’re trying to 
tell us. The nuns who taught me in grade 
school and the Benedictine monks who 
taught me in high school devoted the whole 
of their lives to helping young people learn. 
Was their dedication to others a sign of 
weakness? The parish I grew up in was full of 
parents—my own included—whose religious 
faith motivated them to build a strong com- 
munity that nurtured us kids. I guess you’re 
telling me those parents I respected were 
only seeking strength in numbers. 

Somewhere around 100 million Americans 
attend religious services in any given week. 
Sociologists agree we are one of the most re- 
ligiously observant countries in the world, 
especially compared to other wealthy na- 
tions. Are we a weak-minded country? 

In explaining your comments afterward, 
you said: ‘‘This is Playboy; they want you to 
be provocative." Does that mean you would 
have said something different to the editors 
of, say, Christianity Today? 

And, Governor, one last question: Are you 
tough-minded enough to understand the 
meaning of the words: ‘‘Your act is wearing 
thin?" 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ыы. 
ART FROM THE HEART 


Mr. WELLSTONE. Mr. President, I 
thought I would use this time, before 
we go forward in the Senate with some 
additional votes, to speak on two mat- 
ters. I am actually waiting for a few 
visuals, or pictures, I want to show re- 
garding what I am going to say. 

First of all, let me thank a pretty 
amazing group of young people from 
my State of Minnesota for coming all 
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the мау here to Washington, DC. These 
are high school students, and they have 
brought, if you will, art that is from 
the heart. It is an art display that will 
be on exhibit in the rotunda of the Rus- 
sell Senate Office Building. 

This month of October is an aware- 
ness of domestic violence month. Peo- 
ple in the country should understand, 
if they don't already, that about every 
18 seconds, a woman is battered in her 
home—about every 13 seconds. 

А home should be а safe place for 
women and children. What these stu- 
dents have done is—and I first saw 
their display at the Harriet Tubman 
Center back home in Minnesota—they 
have presented some art that, as I say, 
is really from the heart. This artwork, 
in the most powerful way, deals with 
the devastating impact of violence in 
homes, not only on women and adults 
but on children as well. 

Quite often, we have debates out here 
on the floor of the Senate about the 
negative impact of television violence, 
or violence in movies, on children. The 
fact is that for too many children— 
maybe as many as 5 million children in 
our country—they don't need to turn 
on the T'V or go to a movie to see the 
violence; they see the violence in their 
homes. 

We will have this really marvelous 
display of art by these students from 
Minnesota, and it will be in the Russell 
rotunda on display this week. Tonight, 
for other Senators, at 6:30, there will be 
а reception for these students. They 
Should be honored for their fine work. 

Mr. President, I commend Mr. 
Dionne. His words speak eloquently to 
the emotions and feelings of many of 
us. Again, I respect the Governor of 
Minnesota in expressing his views, but 
we certainly have an obligation to ex- 
press ours. E.J. Dionne has expressed 
them well with this Member of the 
Senate. 

I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


EE 


DISSIDENTS DISAPPEARING IN 
BELARUS 


Mr. WELLSTONE. Mr. President, the 
government of Belarus has systemati- 
cally intimidated and punished mem- 
bers of opposition political groups for 
several years now. Ordinary citizens— 
some as young as fifteen—have been 
beaten, arrested, and charged with ab- 
surd criminal offenses all because they 
dared to speak out against the Presi- 
dent of Belarus, Alex Lukashenko, and 
his crushing of basic human rights and 
civil liberties there. 

Recently, however, events have 
grown worse. Four dissidents, closely 
watched by the government’s omni- 
present security police have vanished. 


The 


28958 


Тһе government says it has no clues as 
to why. Up until now, the President 
only beat and jailed his opponents. The 
President now appears to be behind а 
Series of disappearances by key opposi- 
tion figures since April, as reported in 
the New York Times. Last week, the 
State Department said that it was 
greatly concerned about the pattern of 
disappearances and urged the govern- 
ment of Belarus to find and protect 
those who had vanished. The disappear- 
ances coincide with the strongest cam- 
paign yet launched by Belarus's pro-de- 
mocracy movement to press the gov- 
ernment for reforms. 

Тһе first person to disappear was the 
former chairwoman of the Central 
Bank (Tamara Vinnikova). She pub- 
licly supported the former prime min- 
ister, an opposition candidate, and was 
being held on trumped up charges 
under house arrest with an armed 
guard at the time she vanished. That 
she was held under house arrest, guard- 
ed at all times by live-in KGB agents, 
her telephone calls and visitors strictly 
screened, strongly suggests that her 
disappearance was orchestrated by the 
authorities. 

In May, Yuri Zakharenka, a former 
interior minister and an opposition ac- 
tivist, disappeared as he was walking 
home. He was last seen bundled into a 
car by a group of unidentified men. His 
wife said for two weeks prior to his ab- 
duction, he had complained of being 
tailed by two cars. 

At the height of protests in July, an- 
other opposition leader, speaker of the 
illegally disbanded parliament, fled to 
Lithuania, saying that he feared for his 
life. 

Then two weeks ago, Victor Gonchar, 
a leading political dissident, and his 
friend, a publisher, vanished on an 
evening outing, even though Mr. 
Gonchar was under constant surveil- 
lance by the security police. Gonchar’s 
wife reportedly contacted city law en- 
forcement agencies, local hospitals and 
morgues without result. The govern- 
ment maintains that it has no informa- 
tion on his whereabouts. Mr. Gonchar 
has been instrumental in selecting an 
opposition delegation to OSCE-medi- 
ated talks with the government, and 
was scheduled to meet with the U.S. 
ambassador to Belarus on September 
20. Earlier this year, police violently 
assaulted and arrested him on charges 
of holding an illegal meeting in a pri- 
vate cafe, for which he served ten days 
in jail. 

Before President Lukashenko came 
to office in 1994, one could see improve- 
ments in the human rights situation in 
Belarus. Independent newspapers 
emerged, and ordinary citizens started 
openly expressing their views and 
ideas, opened associations and began to 
organize. The parliament became a 
forum for debate among parties with 
differing political agendas. The judici- 
ary also began to operate more inde- 
pendently. 
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After Mr. Lukashenko was elected 
president, he extended his term and re- 
placed the elected Parliament with his 
own hand-picked legislators in a ref- 
erendum іп 1996, universally con- 
demned as rigged. Since then, he has 
held fast to his goal of strengthening 
his dictatorship. He has ruthlessly 
sought to control and subordinate most 
aspects of public life, both in govern- 
ment and in society, cracking down on 
the media, political parties and grass 
roots movements. Under the new con- 
stitution, he overwhelming dominates 
other branches of government, includ- 
ing the parliament and judiciary. 

The first president of democratic 
Belarus, Stanislav Shushkevich, and 
now in the opposition, said recently 
that the government is resorting to 
state terrorism by abducting and si- 
lencing dissidents. He said, ‘‘the regime 
has gone along the path of eliminating 
the leaders against whom it can’t open 
even an artificial case. This is done 
with the goal of strengthening the dic- 
tatorship.’’ 

I am deeply concerned that com- 
ments by senior government officials 
this past week which betray official in- 
difference to those disappearances. 

I urge President Lukashenko to use 
all available means at his disposal to 
locate the four missing—and to ensure 
the safety and security of all living in 
Belarus, regardless of their political 
views. What is happening in Belarus 
now is an outrage. The world is watch- 
ing what President Lukashenko does to 
address it. 

Mr. President, I want the Govern- 
ment of Belarus to know that their bla- 
tant violation of the human rights of 
citizens is unacceptable. The report 
several days ago of four prominent men 
and women who have had the courage 
to stand up against this very repressive 
Government of Belarus raises very seri- 
ous questions. As a Senator, I want to 
speak from the floor and condemn that 
Government’s repressive actions. I 
want to make it clear to the Govern- 
ment of Belarus that these actions, the 
repression and violation of citizens’ 
rights in Belarus, is unacceptable, I 
think, to every single Senator. 

I think many of us in the human 
rights community are very worried 
about whether or not they are still 
alive. I would not want the Govern- 
ment of Belarus to think they can en- 
gage in this kind of repressive activity 
with impunity. That is why I speak 
about this on the floor of the Senate. 


EE 


ECONOMIC CONVULSION IN 
AGRICULTURE 


Mr. WELLSTONE. Mr. President, let 
me, one more time, return to a ques- 
tion I have put to the majority leader, 
and then I say to my colleague from 
Arizona I will complete my remarks. 

In the last 3 weeks now, I have asked 
for the opportunity to introduce legis- 
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lation—amendments—which would 
Speak directly to what can only be de- 
Scribed as an economic convulsion in 
agriculture, the unbelievable economic 
pain in the countryside, and the num- 
ber of farmers who are literally being 
obliterated and driven off the land. 

Up to date, I have not been able to 
get any kind of clear commitment 
from the majority leader as to when we 
will have the opportunity for all of us 
in the Senate to have а substantive de- 
bate about this and take action. For 
those of us in agricultural States, this 
is very important. I want to signal to 
colleagues that I will look for an op- 
portunity, and the first opportunity I 
get, I will try to do everything I can to 
focus our attention on what can only 
be described as а depression in agri- 
culture. I will try to focus the atten- 
tion of people in the Senate, Democrats 
and Republicans alike, on the transi- 
tion that is now taking place in agri- 
culture, which I think, if it runs its full 
course, we will deeply regret as а Na- 
tion. 

Mr. President, I yield the floor. 


= 


AIR TRANSPORTATION 
IMPROVEMENT ACT—Continued 


Mr. MCCAIN. Mr. President, for the 
benefit of my colleagues, we are near- 
ing the end as far as amendments are 
concerned. We will be ready within 
about 20 minutes to à half hour to com- 
plete an amendment by Senator DOR- 
GAN. We are in the process of working 
on it. We have several amendments by 
Senator HATCH that we are trying to 
get во we can work those out. We have 
no report yet from Senator HUTCHISON 
on whether or not she wants an amend- 
ment. So if Senator HUTCHISON, or her 
Staff, is watching, we would like to get 
that resolved. There is à modification 
of an amendment by Senator BAUCUS. 

Other than that, we will be prepared 
to move to the previous unanimous 
consent agreement concerning debate 
on the Robb amendment and vote on 
that, followed by final passage. I be- 
lieve we are nearing that point. So as 
we work out the final agreements on 
these amendments, I hope that within 
10 or 15 minutes we will be able to com- 
plete action on that and be prepared to 
move to the Robb amendment debate 
and then final passage. 

Mr. President, in the meantime, I 
suggest the absence of а quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1898, AS MODIFIED 

Mr. McCAIN. Mr. President, on be- 
half of Senator BAucus, I send a modi- 
fication to the desk and ask that it be 
accepted. 
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Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Тһе modification will be accepted. 

Тһе amendment (Мо. 1898), as modi- 
fied, is as follows: 

At the appropriate place, insert the fol- 
lowing: 

( ) AIRLINE QUALITY SERVICE REPORTS.— 
The Secretary of Transportation shall mod- 
ify the Airline Service Quality Performance 
reports required under part 234 of title 14, 
Code of Federal Regulations, to more fully 
disclose to the public the nature and source 
of delays and cancellations experienced by 
air travelers. Such modifications shall in- 
clude à requirement that air carriers report 
delays and cancellations in categories which 
reflect the reasons for such delays and can- 
cellations. Such categories and reporting 
Shall be determined by the Administrator in 
consultation with representatives of airline 
passengers, air carriers, and airport opera- 
tors, and shall include delays and cancella- 
tions caused by air traffic control. 

AMENDMENT NO. 1927 

(Purpose: To amend title 18, United States 
Code, with respect to the prevention of 
frauds involving aircraft or space vehicle 
parts in interstate or foreign commerce.) 

Mr. MCCAIN. Mr. President, on be- 
half of Senator HATCH and others, I 
send an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. McCAIN], 
for Mr. HatcH, Mr. LEAHY, and Mr. THUR- 
MOND, proposes an amendment numbered 
1927. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. HATCH. Mr. President, today I 
am proud to offer the Aircraft Safety 
Act of 1999 as an amendment to 8. 82, 
the Air Transportation Improvement 
Act. I join with Senator LEAHY and 
Senator THURMOND in proposing this 
amendment, which will provide law en- 
forcement with a potent weapon in the 
fight to protect the safety of the trav- 
eling public. This is one piece of legis- 
lation which could truly help save hun- 
dreds of lives. 

Current federal law does not specifi- 
cally address the growing problem of 
the use of unapproved, uncertified, 
fraudulent, defective or otherwise un- 
safe aviation parts in civil, military 
and public aircraft. Those who traffic 
in this potentially lethal trade have 
thus far been prosecuted under a patch- 
work of Federal criminal statutes 
which are not adequate to deter the 
conduct involved. Most subjects pros- 
ecuted to date have received little of 
no jail time, and relatively minor fines 
have been assessed. Moreover, law en- 
forcement has not had the tools to pre- 
vent these individuals from reentering 
the trade or to seize and destroy stock- 
piles of unsafe parts. 
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While the U.S. airline industry can 
take pride in the safety record they 
have achieved thus far, trade in fraudu- 
lent and defective aviation parts is a 
growing problem which could јеор- 
ardize that record. These suspect parts 
are not only readily available through- 
out the country, they are being in- 
stalled on aircraft as we speak. This 
problem will continue to grow as our 
fleet of commercial and military air- 
craft continues to age. Safe replace- 
ment parts are vital to the safety of 
this fleet. When you consider that one 
Boeing 747 has about 6 million parts, 
you begin to understand the potential 
for harm caused by the distribution of 
fraudulent and defective parts. 

Where do these parts come from? 
Some are used or scrap parts which 
should be destroyed, or have not been 
properly repaired. Others are simply 
counterfeit parts using substandard 
materials unable to withstand the rig- 
ors imposed through daily use on a 
modern aircraft. Some are actually 
scavenged from among the wreckage 
and broken bodies strewn about after 
an airplane crash. For example, when 
American Airlines Flight 965 crashed 
into a mountain in Columbia in 1995, it 
wasn’t long before some of the parts 
from that aircraft wound up back in 
the United States and resold as new by 
an unscrupulous Miami dealer who had 
obtained them through the black mar- 
ket. 

While the danger to passengers and 
civilians on the ground is substantial, 
this danger also jeopardizes the coura- 
geous men and women of our armed 
forces. The Army is increasingly buy- 
ing commercial off-the-shelf aircraft 
and parts for their growing small jet 
and piston-engine passenger and cargo 
fleets. The Department of Defense will 
buy 196 such aircraft by 2005 and vir- 
tually every major commercial pas- 
senger aircraft is in the Air Force fleet, 
although the military designation is 
different. In addition, there are dozens 
of specially configured commercial air- 
craft that have frame modifications to 
serve special missions, such as recon- 
naissance апа special operations 
forces. The safety of all of these vehi- 
cles is dependent on the quality of the 
parts used to repair them and keep 
them flying. 

The amendment we have proposed 
will criminalize: (1.) The knowing fal- 
sification or concealment of a material 
fact relating to the aviation quality of 
a part; (2.) The knowing making of a 
fraudulent misrepresentation con- 
cerning the aviation quality of a part; 
(3.) the export, import, sale, trade or 
installation of any part where such 
transaction was accomplished by 
means of a fraudulent certification or 
other representation concerning the 
aviation quality of a part; (4.) An at- 
tempt or conspiracy to do the same. 

The penalty for a violation will be up 
to 15 years in prison and a fine of up to 
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$250,000, however, if that part is actu- 
ally installed, the violator will face up 
to 25 years and a fine of $500,000. And if 
the part fails to operate as represented 
and serious bodily injury or death re- 
sults, the violator can face up to life in 
prison and a $1,000,000 fine. Organiza- 
tions committing a violation will be 
subject to fines of up to $25,000,000. 

In addition to the enhanced criminal 
penalties created, the Department of 
Justice may also seek reasonable re- 
straining orders pending the disposi- 
tion of actions brought under the sec- 
tion, and may also seek to remove con- 
victed persons from engaging in the 
business in the future and force the de- 
struction of suspect parts. Criminal 
forfeiture of proceeds and facilitating 
property may also be sought. The At- 
torney General is also given the au- 
thority to issue subpoenas for the pur- 
pose of facilitating investigations into 
the trafficking of suspect parts, and 
wiretaps may be obtained where appro- 
priate. 

This amendment is supported by At- 
torney General Reno, Secretary Slater, 
Secretary Cohen and NASA Adminis- 
trator Goldin, and OMB has indicated 
that this amendment is in accord with 
the President’s program. I ask my fel- 
low Senators to join with Senators 
LEAHY, THURMOND and me іп sup- 
porting this important piece of legisla- 
tion. 

I ask unanimous consent that rel- 
evant material, including a copy of the 
amendment be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Enclosed is proposed 
legislation, “Тһе Aircraft Safety Act of 
1999.” This is part of the legislative program 
of the Department of Justice for the first 
session of the 106th Congress. This legisla- 
tion would safeguard United States aircraft, 
space vehicles, passengers, and crewmembers 
from the dangers posed by the installation of 
nonconforming, defective, or counterfeit 
parts in civil, public, and military aircraft. 
During the 105th Congress, similar legisla- 
tion earned strong bi-partisan support, as 
well as the endorsement of the aviation in- 
dustry. 

The problems associated with fraudulent 
aircraft and spacecraft parts have been ex- 
plored and discussed for several years. Unfor- 
tunately, the problems have increased while 
the discussions have continued. Since 1993, 
federal law enforcement agencies have se- 
cured approximately 500 criminal indict- 
ments for the manufacture, distribution, or 
installation of nonconforming parts. During 
that same period, the Federal Aviation Ad- 
ministration (FAA) received 1,778 reports of 
suspected unapproved parts, initiated 298 en- 
forcement actions, and issued 148 safety no- 
tices regarding suspect parts. 

To help combat this problem, an inter- 
agency Law Enforcement/FAA working 
group was established in 1997. Members in- 
clude the Federal Bureau of Investigation 
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(FBI); the Office of the Inspector General, 
Department of Transportation; the Defense 
Criminal Investigative Service; the Office of 
Special Investigations, Department of the 
Air Force; the Naval Criminal Investigative 
Service, Department of the Navy; the Cus- 
toms Service, Department of the Treasury; 
the National Aeronautics and Space Admin- 
istration; and the FAA. The working group 
quickly identified the need for federal legis- 
lation that targeted the problem of suspect 
aircraft and spacecraft parts in а systemic, 
organized manner. The enclosed bill is the 
product of the working group's efforts. 

Not only does the bill prescribe tough new 
penalties for trafficking in suspect parts; it 
also authorizes the Attorney General, in ap- 
propriate cases, to seek civil remedies to 
Stop offenders from re-entering the business 
and to direct the destruction of stockpiles 
and inventories of suspect parts so that they 
do not find their way into legitimate com- 
merce. Other features of the bill are de- 
Scribed in the enclosed section-by-section 
analysis. 

If enacted, this bill would give law enforce- 
ment а potent weapon in the fight to protect 
the safety of the traveling public. Con- 
sequently, we urge that you give the bill fa- 
vorable consideration. 

We would be pleased to answer any ques- 
tions that you may have and greatly appre- 
ciate your continued support for strong law 
enforcement. The Office of Management and 
Budget has advised us that, from the per- 
Spective of the Administration's program, 
there is no objection to the submission of 
this legislative proposal, and that its enact- 
ment would be in accord with the program of 
the President. 

Sincerely, 
JANET RENO, 
Attorney General. 
RODNEY E. SLATER, 
Secretary of Transpor- 
tation. 
WILLIAM б. COHEN, 
Secretary of Defense. 
DANIEL S. GOLDIN, 
Administrator, Na- 
tional Aeronautics 
and Space Adminis- 
tration. 
Enclosures. 


PROPOSED LEGISLATION 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America, in 
Congress assembled, 

SECTION 1. 

This Act may be cited as the ' Aircraft 
Safety Act of 1999.” 

SEC. 2. PREVENTION OF FRAUDS INVOLVING AIR- 
CRAFT OR SPACEVEHICLE PARTS IN 
INTERSTATE OR FOREIGN COM- 
MERCE. 

(a) Chapter 2 of title 18, United States 
Code, is amended— 

(1) by adding at the end of section 31 the 
following: 

* Aviation quality’ means, with respect to 
aircraft or spacevehicle parts, that the item 
has been manufactured, constructed, pro- 
duced, repaired, overhauled, rebuilt, recondi- 
tioned, or restored in conformity with appli- 
cable standards specified by law, regulation, 
or contract. 

*'*Aircraft means any civil, military, or 
public contrivance invented, used, or de- 
signed to navigate, fly, or travel in the air. 

*'Part' means frame, assembly, compo- 
nent, appliance, engine, propeller, material, 
part, spare part, piece, section, or related in- 
tegral or auxiliary equipment. 
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**'Spacevehicle' means a man-made device, 
either manned or unmanned, designed for op- 
eration beyond the earth’s atmosphere. 

“““State’ means a State of the United 
States, the District of Columbia, and any 
commonwealth, territory, or possession of 
the United States.". 

(b) Chapter 2 of title 18, United States 
Code, is amended by adding at the end the 
following— 


“538. Fraud involving aircraft or 
spacevehicle parts in interstate or foreign 
commerce 


“(а) OFFENSES.—Whoever, іп or affecting 
interstate or foreign commerce, knowingly— 

“(1) falsifies or conceals a material fact; 
makes any materially fraudulent representa- 
tion; or makes or uses any materially false 
writing, entry, certification, document, 
record, data plate, label or electronic com- 
munication, concerning any aircraft or 
spacevehicle part; 

“(2) exports from or imports or introduces 
into the United States, sells, trades, installs 
on or in any aircraft or spacevehicle any air- 
craft or spacevehicle part using or by means 
of fraudulent representations, documents, 
records, certifications, depictions, data 
plates, labels or electronic communications; 
or 

“(8) attempts or conspires to commit any 
offense described in paragraph (1) or (2), shall 
be punished as provided in subsection (b). 

*(b) PENALTIES.—The punishment for an 
offense under subsection (a) is as follows: 

“(1) If the offense relates to the aviation 
quality of the part and the part is installed 
in an aircraft or spacevehicle, a fine of not 
more than $500,000 or imprisonment for not 
more than 25 years, or both; 

**(2) If, by reason of its failure to operate as 
represented, the part to which the offense is 
related is the probable cause of a malfunc- 
tion or failure that results in serious bodily 
injury (as defined in section 1865) to or the 
death of any person, a fine of not more than 
$1,000,000 or imprisonment for any term of 
years or life, or both; 

**(8) If the offense is committed by an orga- 
nization, a fine of not more than $25,000,000; 
and 

*(4) In any other case, a fine under this 
title or imprisonment for not more than 15 
years, or both. 

*(c) CIVIL REMEDIES.—(1) Тһе district 
courts of the United States shall have juris- 
diction to prevent and restrain violations of 
this section by issuing appropriate orders, 
including, but not limited to: ordering any 
person convicted of an offense under this sec- 
tion to divest himself of any interest, direct 
or indirect, in any enterprise, or to destroy, 
or to mutilate and sell as scrap, aircraft ma- 
terial or part inventories or stocks; imposing 
reasonable restrictions on the future activi- 
ties or investments of any such person, in- 
cluding, but not limited to, prohibiting en- 
gagement in the same type of endeavor as 
used to perpetrate the offense, or ordering 
dissolution or reorganization of any enter- 
prise, making due provisions for the rights 
and interests of innocent persons. 

“(2) The Attorney General may institute 
proceedings under this subsection. Pending 
final determination thereof, the court may 
at any time enter such restraining orders or 
prohibitions, or take such other actions, in- 
cluding the acceptance of satisfactory per- 
formance bonds, as it shall deem proper. 

**(8) A final judgment or decree rendered in 
favor of the United States in any criminal 
proceeding brought by the United States 
under this section shall estop the defendant 
from denying the essential allegations of the 
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criminal offense in any subsequent civil pro- 
ceeding brought by the United States. 

“(4) CRIMINAL FORFEITURE.—(1) The court, 
in imposing sentence on any person con- 
victed of an offense under this section, shall 
order, in addition to any other sentence and 
irrespective of any provision of State law, 
that the person shall forfeit to the United 
States— 

*(A) any property constituting, or derived 
from, any proceeds such person obtained, di- 
rectly or indirectly, as a result of such of- 
fense; and 

“(В) any property used, or intended to be 
used, in any manner or part, to commit or 
facilitate the commission of such offense. 

“(2) The forfeiture of property under this 
section, including any seizure and disposi- 
tion thereof, and any proceedings relating 
thereto, shall be governed by the provisions 
of section 418 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. $853), except for subsection (d) of that 
section. 

*(e) CONSTRUCTION WITH OTHER LAWS.— 
This Act shall not be construed to preempt 
or displace any other remedies, civil or 
criminal, provided by Federal or State law 
for the fraudulent importation, sale, trade, 
installation, or introduction of aircraft or 
Spacevehicle parts into commerce. 

“(f) TERRITORIAL SCOPE.—This section ap- 
plies to conduct occurring within the United 
States or conduct occurring outside the 
United States if— 

“(1) The offender is а United States person; 
ог 

“(2) Тһе offense involves parts intended for 
use іп U.S. registry aircraft or spacevehicles; 
ог 

*(8) The offense involves either parts, or 
aircraft or spacevehicles in which such parts 
are intended to be used, which are of U.S. or- 
igin. 

*(g) AUTHORIZED INVESTIGATIVE DEMAND 
PROCEDURES.— 

“(1) AUTHORIZATION.—(A) In any investiga- 
tion relating to any act or activity involving 
an offense under this section, the Attorney 
General may issue in writing and cause to be 
served a subpoena— 

“(і) requiring the production of any 
records (including any books, papers, docu- 
ments, electronic media, or other objects or 
tangible things), which may be relevant to 
an authorized law enforcement inquiry, that 
а person or legal entity may possess or have 
care, custody, or control; and 

*(ii) requiring a custodian of records to 
give testimony concerning the production 
and authentication of such records. 

“(В) A subpoena under this subsection 
shall describe the objects required to be pro- 
duced and prescribe a return date within a 
reasonable period of time within which the 
objects can be assembled and made available. 

“(C) The production of records shall not be 
required under this section at any place 
more than 500 miles distant from the place 
where the subpoena for the production of 
Such records is served. 

*(D) Witnesses summoned under this sec- 
tion shall be paid the same fees and mileage 
that are paid witnesses in the courts of the 
United States. 

“(2) SERVICE.—A subpoena issued under 
this section may be served by any person 
who is at least 18 years of age and is des- 
ignated in the subpoena to serve it. Service 
upon à natural person may be made by per- 
sonal delivery of the subpoena to him. Serv- 
ice may be made upon a domestic or foreign 
corporation or upon a partnership or other 
unincorporated association which is subject 
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to suit under а common name, by delivering 
the subpoena to an officer, to a managing or 
general agent, or to any other agent author- 
ized by appointment or by law to receive 
service of process. Тһе affidavit of the person 
serving the subpoena entered on a true copy 
thereof by the person serving it shall be 
proof of service. 

*(8 ENFORCEMENT.—In the case of contu- 
тасу by or refusal to obey а subpoena issued 
to any person, the Attorney General may in- 
voke the aid of any court of the United 
States within the jurisdiction of which the 
investigation is carried on or of which the 
subpoenaed person is an inhabitant, or in 
which he carries on business or may be 
found, to compel compliance with the sub- 
poena. The court may issue an order requir- 
ing the subpoenaed person to appear before 
the Attorney General to produce records, if 
SO ordered, or to give testimony concerning 
the production and authentication of such 
records. Any failure to obey the order of the 
court may be punished by the court as a con- 
tempt thereof. All process in any such case 
may be served in any judicial district in 
which such person may be found. 

“(4) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any Federal, State, or local 
law, any person, including officers, agents, 
and employees, receiving а summons under 
this section, who complies in good faith with 
the summons and thus produces the mate- 
rials sought, shall not be liable in any court 
of any State or the United States to any cus- 
tomer or other person for such production or 
for nondisclosure of that production to the 
customer.". 

(c) CLERICAL AMENDMENT.— The table of 
sections for chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“88. Fraud involving aircraft of space vehicle 
parts in interstate of foreign 
commerce.". 

SEC. 3. CONFORMING AMENDMENT. 

Section 2516(1)(c) of title 18, United States 
Code, is amended by inserting ‘‘section 38 
(relating to aircraft parts fraud)," after ‘‘sec- 
tion 32 (relating to destruction of aircraft or 
aircraft facilities),’’. 

SECTION-BY-SECTION ANALYSIS 

SECTION 1. 

This section states the short title of the 
legislation, the ‘‘Aircraft Safety Act of 
1999.” 

SECTION 2. PREVENTION ОЕ FRAUDS INVOLVING 

AIRCRAFT OR SPACEVEHICLE PARTS 
IN INTERSTATE OR FOREIGN COM- 
MERCE. 

This section, whose primary purpose is to 
safeguard U.S. aircraft and spacecraft, and 
passengers and crewmembers from the dan- 
gers posed by installation of nonconforming, 
defective, or counterfeit frames, assemblies, 
components, appliances, engines, propellers, 
materials, parts or spare parts into or onto 
civil, public, and military aircraft. Thus, 
even though the section is cast as an amend- 
ment to the criminal law, it is à public safe- 
ty measure. 

The problems associated with noncon- 
forming, defective, and counterfeit aircraft 
parts have been explored and discussed in а 
number of fora for several years. For exam- 
ple, in 1995, the Honorable Bill Cohen, then 
Chairman of the Senate Subcommittee on 
Oversight of Government Management and 
the District of Columbia (now Secretary of 
Defense), said: ‘‘Airplane parts that are 
counterfeit, falsely documented or manufac- 
tured without quality controls are posing an 
increased risk to the flying public, and the 
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federal government is not doing enough to 
ensure safety." Similarly, Senator Carl 
Levin, in a 1995 statement before the same 
Subcommittee, said: “А domestic passenger 
airplane can contain as many as 6 million 
parts. Each year, about 26 million parts are 
used to maintain aircraft. Industry has esti- 
mated that as much as $2 billion in unap- 
proved parts are now sitting on the shelves 
of parts distributors, airlines, and repair sta- 
tions." 

Notwithstanding increased enforcement ef- 
forts, the magnitude of the problem is in- 
creasing: according to the June 10, 1996, edi- 
tion of Business Week magazine, Numerous 
FAA inspectors... say the problem of sub- 
standard parts has grown dramatically in 
the past five years. That's partly because the 
nation's aging airline fleet needs more re- 
pairs and more parts to keep flying—increas- 
ing the opportunities for bad parts to sneak 
in. And cash-strapped startups outsource 
much of their maintenance, making it hard- 
er for them to keep tabs on the work." Ac- 
cording to Senator Levin's 1995 statement, 
“over the past five years, the Department of 
Transportation Inspector General and the 
Federal Bureau of Investigation have ob- 
tained 136 indictments, 98 convictions, about 
$50 million in criminal fines, restitutions 
and recoveries in cases involving unapproved 
aircraft parts. ... The bad news is that addi- 
tional investigations are underway with no 
sign of а flagging market in unapproved 
parts." 

Yet, no single Federal law targets the 
problem in а systemic, organized manner. 
Prosecutors currently use а variety of stat- 
utes to bring offenders to justice. These stat- 
utes include mail fraud, wire fraud, false 
Statements and conspiracy, among others. 
While these prosecutorial tools work well 
enough in many situations, none of them 
focus directly on the dangers posed by non- 
conforming, defective, and counterfeit air- 
craft parts. Offenders benefit from this lack 
of focus, often in the form of light sentences. 
One incident reveals the inherent short- 
comings of such an approach. 

“Та 1991, à mechanic at United [Airlines] 
noticed something odd about what were sup- 
posed to be six Pratt & Whitney bearing-seal 
Spacers used in P&W's jet engines—engines 
installed on Boeing 727s and 737s and McDon- 
nell-Douglas DC-9s world-wide. The spacers 
proved to be counterfeit, and P&W deter- 
mined that they would have disintegrated 
within 600 hours of use, compared with a 
20,000-hour service life of the real part. A 
Spacer failure in flight could cause the total 
failure of an engine. Investigators traced the 
counterfeits to a broker who allegedly used 
unsuspecting small toolmakers and printers 
to fake the parts, as well as phony Pratt & 
Whitney boxes and labels. The broker ... 
pled guilty to trafficking in counterfeit 
goods and received a seven-month sentence 
in 1994.” (June 10, 1996, Edition of Business 
Week Magazine.) 

Given the potential threat to public safety, 
a focused, comprehensive law is needed to at- 
tack this problem. 

Prevention of Frauds Involving Aircraft or 
Spacecraft Parts in Interstate or Foreign 
Commerce remedies the problems noted 
above by amending Chapter Two of Title 18, 
United States Code. Chapter Two deals with 
“Aircraft and Motor Vehicles," and cur- 
rently contains provisions dealing with the 
destruction of aircraft or aircraft facilities, 
and violence at international airports but 
says nothing about fraudulent trafficking in 
nonconforming, defective, or counterfeit air- 
craft parts. 
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Subsection (a) builds on the existing 
framework of Chapter Two by adding some 
relevant definitions to Section 31. The sub- 
section defines ‘‘aviation quality," when 
used with respect to aircraft or aircraft 
parts, to mean aircraft or parts that have 
been manufactured, constructed, produced, 
repaired, overhauled, rebuilt, reconditioned, 
or restored in conformity with applicable 
standards, specified by law, regulation, or 
contract. The term is used in Section 38(b) of 
the Act, which sets forth the maximum pen- 
alties for violation of the offenses prescribed 
by Section 38(a). If the misrepresentation or 
fraud that leads to а conviction under Sec- 
tion 38(a) concerns the ‘‘aviation quality" of 
an aircraft part, then Section 38(b)2) en- 
hances the maximum punishment by 10 years 
imprisonment and doubles the potential fine. 

This subsection also defines ‘‘aircraft.”’ 
This definition essentially repeats the defini- 
tion of aircraft already provided in Section 
40102 of Title 49. 

“Part” is defined to mean virtually all air- 
craft components and equipment. 

*"Spacevehicle" is defined to mean any 
man-made device, manned or unmanned, de- 
signed for operation beyond the earth's at- 
mosphere and would include rockets, mis- 
siles, satellites, and the like. 

Subsection (b) adds à totally new Section 
38 to Chapter Two of Title 18. Subsection 
38(a)(1)-(8) sets out three new offenses de- 
signed to outlaw the fraudulent exportation, 
importation, sale, trade, installation, or in- 
troduction of nonconforming, defective, or 
counterfeit aircraft or aircraft parts into 
interstate or foreign commerce. This is ac- 
complished by making it a crime to falsify 
or conceal any material fact, to make any 
materially fraudulent representation, or to 
use any materially false documentation or 
electronic communication concerning any 
aircraft or spacecraft part, or to attempt to 
do so. 

The three provisions, overlap to some ex- 
tent but each focuses upon a different aspect 
of the problem to provide investigators and 
prosecutors with necessary flexibility. All 
are specific intent crimes; that is, all require 
the accused to act with knowledge, or reason 
to know, of his fraudulent activity. 

Proposed subsection (b) prescribes the 
maximum penalties that attach to the of- 
fenses created in Subsection (a). A three- 
pronged approach is taken in order to both 
demonstrate the gravity of the offenses and 
provide prosecutors and judges alike with 
flexibility in punishing the conduct at issue. 
A basic 15-year imprisonment and $250,000 
fine maximum punishment is set for all of- 
fenses created by the new section; however, 
the maximum punishment may be escalated 
if the prosecution can prove additional ag- 
gravating circumstances. If the fraud that is 
the subject of à conviction concerns the 
aviation quality of the part at issue and the 
part is actually installed in an aircraft or 
spacevehicle, then the maximum punishment 
increases to 25 years imprisonment and a 
$500,000 fine. If, however, the prosecution is 
able to show that the part at issue was the 
probable cause of a malfunction or failure 
leading to an emergency landing or mishap 
that results in the death or injury of any 
person, then the maximum punishment is in- 
creased to life imprisonment and a $1 million 
fine. Finally, if a person other than an indi- 
vidual is convicted, the maximum fine is in- 
creased to $25 million. 

New subsection (c) authorizes the Attorney 
General to seek appropriate civil remedies, 
such as injunctions, to prevent and restrain 
violations of the Act. Part of the difficulty 
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in stopping the flow of nonconforming, defec- 
tive, and counterfeit parts into interstate or 
foreign commerce is the ease with which un- 
scrupulous individuals and firms enter and 
re-enter the business; ‘‘Moreover, even when 
they are caught and punished, these crimi- 
nals can conceivably go back to selling air- 
craft parts when their sentences are up." 
(See, 1995 Statement of Senator Joe 
Lieberman before the Senate Subcommittee 
on Oversight of Government Management 
and the District of Columbia.) In addition to 
providing a way to maintain the status quo 
and to keep suspected defective or counter- 
feit parts out of the mainstream of com- 
merce during an investigation, this provision 
adds important post-conviction enforcement 
tools to prosecutors. The ability to bring 
such actions may be especially telling in 
dealing with repeat offenders since a court 
may, in addition to imposing traditional 
criminal penalties, order individuals to di- 
vest themselves of interests in businesses 
used to perpetuate related offenses or to re- 
frain from entering the same type of busi- 
ness endeavor in the future. Courts may also 
direct the disposal of stockpiles and inven- 
tories of parties not shown to be genuine or 
conforming to specifications to prevent their 
subsequent resale or entry into commerce. It 
is envisioned that the prosecution would 
seek such relief only when necessary to en- 
sure aviation safety. 

Proposed subsection (d) provides for crimi- 
nal forfeiture proceedings in cases arising 
under new section 38 of Title 18. 

Proposed subsection (e) discusses how the 
Act is to be construed with other laws relat- 
ing to the subject of fraudulent importation, 
sale, trade, installation, or introduction of 
aircraft or aircraft parts. The section makes 
clear that other remedies, whether civil or 
criminal, are not preempted by the Act and 
may continue to be enforced. In particular, 
the Act is not intended to alter the jurisdic- 
tion of the U.S. Customs Service, which is 
generally responsible for enforcing the laws 
governing importation of goods into the 
United States. 

Proposed subsection (f) deals with the ter- 
ritorial scope of the Act. To rebut the gen- 
eral presumption against the extraterritorial 
effect of U.S. criminal laws, this section pro- 
vides that the Act will apply to conduct oc- 
curring both in the United States and be- 
yond U.S. borders. Clearly the U.S. will 
apply the law to conduct occurring outside 
U.S. territory only when there is an impor- 
tant U.S. interest at stake. If, however, an 
offender affects the safety of U.S. aircraft, 
spacevehicles, or is a U.S. person, this sec- 
tion would provide for subject matter juris- 
diction even if the offense is committed 
overseas. 

Subsection (g) of new section 38 authorizes 
administrative subpoenas to be issued in fur- 
therance of the investigation of offenses 
under this section. Under this provision, the 
Attorney General or designee may issue 
written subpoenas requiring the production 
of records relevant to an authorized law en- 
forcement inquiry pertaining to offenses 
under the new section. Testimony con- 
cerning the production and authentication of 
such records may also be compelled. The sub- 
section also sets forth guidance concerning 
the service and enforcement of such sub- 
poenas and provides civil immunity to any 
person who, in good faith, complies with a 
subpoena issued pursuant to the Section. 

The subsection is modeled closely on an 
analogous provision found іп Section 
3486(a)(1) of Title 18, pertaining to health 
care fraud investigations. Like the health 
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care industry, the aviation industry—includ- 
ing the aviation-parts component of the in- 
dustry—is highly regulated since the public 
has an abiding interest in the safe and effi- 
cient operation of all components of the in- 
dustry. The public also has concomitant in- 
terest in access to the records and related in- 
formation pertaining to the industry since, 
often, the only evidence of possible viola- 
tions of law may be the records of this regu- 
lated industry. Thus, companies and individ- 
uals doing business in this industry are in 
the public limelight by choice and have re- 
duced or diminished expectations of privacy 
in their affairs relating to how that business 
is conducted. In such situations, strict prob- 
able cause requirements regarding the pro- 
duction of records, documents, testimony, 
and related materials make enforcement im- 
possible. This provision recognizes this but 
also imposes some procedural rigor and re- 
lated safeguards so that the administrative 
subpoena power is not abused in this con- 
text. The provisions rquires the information 
sought to be relevant to the investigation, 
reasonably specific, and not unreasonably 
burdensome to meet. 

SECTION 3. CONFORMING AMENDMENT. 

This section would add the new offenses 
created by the Act to the list of predicate of- 
fenses for which oral, wire, and electronic 
communications may be authorized. 

Mr. McCAIN. Mr. President, the 
amendment has been agreed to by both 
sides. There is no further debate. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1927) was agreed 
to. 

AMENDMENT NO. 2240 


(Purpose: To preserve essential air services 

at dominated hub airports) 

Mr. McCAIN. Mr. President, on be- 
half of Senator DORGAN, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for Mr. DORGAN, proposes an amendment 
numbered 2240. 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing: 
SEC. PRESERVATION OF ESSENTIAL AIR SERVICE 
AT DOMINATED HUB AIRPORTS. 
(a) IN GENERAL.—Subchapter II of chapter 
417 is amended by adding at the end thereof 
the following: 


“541743. Preservation of basic essential air 
service at dominated hub airports 


“(а) IN GENERAL.—If the Secretary of 
Transportation determines that extraor- 
dinary circumstances jeopardize the reliable 
and competitive performance of essential air 
service under this subchapter from a sub- 
sidized essential air service community to 
and from an essential airport facility, then 
the Secretary may require the air carrier 
that has more than 50 percent of the total 
annual enplanements at that essential air- 
port facility to take action to enable an air 
carrier to provide reliable and competitive 
essential air service to that community. Ac- 
tion required by the Secretary under this 
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subsection may include interline agree- 
ments, ground services, subleasing of gates, 
and the provision of any other service to fa- 
cility necessary for the performance of satis- 
factory essential air service to that commu- 
nity. 

D) ESSENTIAL AIRPORT FACILITY DE- 
FINED.—In this section, the term ‘essential 
airport facility’ means a large hub airport 
(as defined in section 41731) in the contiguous 
48 states at which 1 air carrier has more than 
50 percent of the total annual enplanements 
at that airport.’’. 

Mr. McCAIN. Mr. President, I thank 
Senator DORGAN for this amendment. 
Senator DORGAN has been, for at least 
10 years I know, deeply concerned 
about this whole issue of essential air 
service. Although essential air service 
has increased funding, still we are not 
having medium-sized and small mar- 
kets being served as they deserve. 

I thank Senator DORGAN for 
amendment. 

It has been agreed to by both sides. I 
don’t believe there is any further de- 
bate. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2240) was agreed 
to. 

The PRESIDING OFFICER. Without 
objection, the modified Baucus amend- 
ment is agreed to. 

The amendment (No. 1898), as modi- 
fied, was agreed to. 

Mr. McCAIN. Thank you, Mr. Presi- 
dent. All we have now remaining is the 
managers’ amendment, which will be 
arriving shortly. Then I will have a re- 
quest on behalf of the leader for FAA 
passage, and the parliamentary proce- 
dures for doing so. 

Mr. DOMENICI. Mr. President, I won- 
der if I might use a few moments while 
the manager is waiting to give general 
observations. I am totally in favor of 
the bill. I just want to talk generally 
about the Airport and Airways Trust 
Fund. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. I thank the Chair. 

Over the last several years, there has 
been а lot of talk and support on the 
House side for the idea of changing the 
budgetary status of the Airport and 
Airways Trust Fund. In fact, the 
House's FAA Reauthorization bill, the 
so-called AIR-21, would take the Air- 
port and Airways Trust Fund off-budg- 
et. Some say the House's real intent is 
to create a new budgetary firewall for 
aviation, similar to those created for 
the highway and mass transit trust 
funds under the Transportation Equity 
Act for the 21st Century (TEA-21). 

Ive been hearing distant, low rum- 
bles from а minority of my colleagues 
on this side of the Capitol. They, too, 
would like an off-budget status or fire- 
wall for the Aviation Trust Fund. 

Let me reiterate my response to 
these proposals— These proposals are 
dangerous and fiscally irresponsible. 
They undermine the struggle to con- 
trol spending, reduce taxes, and bal- 
ance the budget. 


the 
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Taking the Aviation Trust Fund off- 
budget would allow FAA spending to be 
exempt from all congressional budget 
control mechanisms. It would provide 
aviation with a level of protection now 
provided only to Social Security. Im- 
portant spending control mechanisms 
Such as budget caps, pay-as-you-go 
rules, and annual congressional over- 
sight and review would no longer 
apply. 

A firewall scenario has very similar 
problems. A firewall would prevent the 
Appropriations Committee from reduc- 
ing trust fund spending, even if the 
FAA was not ready to spend the money 
in а given year. If the Appropriations 
Committee wanted to increase FAA 
Spending above the firewall, it would 
have to come from the discretionary 
Spending cap, а very difficult choice 
given the tight discretionary caps 
through 2002. 

These proposals would also create 
problems in FAA management and 
oversight. Both an off-budget or fire- 
wall status would reduce management 
and oversight of the FAA by taking 
trust fund spending out of the budget 
process. Placing the FAA and the trust 
fund on autopilot by locking-up fund- 
ing would result in fewer opportunities 
to review and effect needed reforms. 
This is very dangerous. There would be 
little leverage to induce the FAA to 
strive for higher standards of perform- 
ance. Now is the time for more man- 
agement and oversight by both the Au- 
thorizing and Appropriations com- 
mittee, not less. 

The Budget Enforcement Act and 
other budget laws were created to keep 
runaway spending in check. I oppose, 
as we all should, budgetary changes 
that would make it more difficult to 
control spending, weaken congressional 
oversight, create a misleading federal 
budget, and violate the spirit of the 
law. 

Some of my colleagues object to the 
building of money in the Aviation 
Trust Fund. They contend that all of 
the revenues should be spent on airport 
improvements. They say that all of the 
aviation related user taxes should be 
dedicated to aviation, and should not 
be used for other spending programs, 
deficit reduction, or tax cuts. 

On the contrary, total FAA expendi- 
tures have far exceeded the resources 
flowing into the trust fund. Since the 
trust fund was created in 1971 to 1998, 
total expenditures have exceeded total 
tax revenues by more than $6 billion. 

This is because the Aviation Trust 
Fund resources have been supple- 
mented with General Revenues. The 
purpose of the General Fund contribu- 
tion is that the federal government 
should reimburse the FAA for the di- 
rect costs of public-sector use of the air 
traffic control system. The FAA esti- 
mated in 1997 that the public-sector 
costs incurred on the air traffic control 
system is 7.5 percent. 
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In 1999, a total of 15 percent of federal 
aviation funding came from the Gen- 
eral Fund. Since the creation of the 
Aviation Trust Fund, the General Fund 
subsidy for the FAA is 38 percent of all 
spending. This far exceeds the 7.5 per- 
cent public-sector costs that FAA esti- 
mated. Therefore, over the life of the 
trust fund, the public sector has sub- 
sidized the cost of the private-sector 
users of the FAA by $46 billion. 

Let this Congress not make the fis- 
cally irresponsible decision to insulate 
aviation spending from any fiscal re- 
straint imposed by future budget reso- 
lutions; to make aviation spending off- 
limits to Congressional Appropriations 
Committees. Let us not grant aviation 
a special budgetary privilege, and 
make it more difficult for future Con- 
gresses and Administrations to enact 
major reforms in airport and air traffic 
control funding and operations. 

Taking the Aviation Trust Funds off- 
budget or creating a firewall—these 
proposals are not fit to fly! 

I yield the floor. I thank the chair- 
man for yielding. 

Mr. McCAIN. Mr. President, I thank 
the Senator from New Mexico. 

AMENDMENT NO. 2265 
(Purpose: To make available funds for Geor- 
gia’s regional airport enhancement pro- 
gram) 


Mr. McCAIN. Mr. President, I send an 
amendment to the desk on behalf of 
Senator COVERDELL. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for Mr. COVERDELL, proposes an amendment 
numbered 2265. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the Manager’s 
substitute amendment, insert the following: 


SEC. . AVAILABILITY OF FUNDS FOR GEORGIA’S 
REGIONAL AIRPORT ENHANCEMENT 
PROGRAM. 


Of the amounts made available to the Sec- 
retary of Transportation for the fiscal year 
2000 under section 48103 of title 49, United 
States Code, funds may be available for 
Georgia’s regional airport enhancement pro- 
gram for the acquisition of land. 

Mr. McCAIN. Mr. President, there is 
no further debate on the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2265) was agreed 
to. 

Mr. McCAIN. Mr. President, I know 
of no further amendments to be offered 
to S. 82 other than the managers’ pack- 
age. 

I ask unanimous consent that the 
Senate proceed to the debate and vote 
in relation to the Robb amendment. I 
further ask unanimous consent that 
following the vote in relation to the 
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Robb amendment, the managers’ 
amendment be in order, and following 
its adoption, the bill be advanced to 
third reading. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLSTONE. Mr. President, I 
wonder whether I could ask my col- 
league, how long will the debate be on 
the Robb amendment? 

Mr. McCAIN. According to the pre- 
vious unanimous consent amendment, 
there was 5 minutes for Senators 
BRYAN, WARNER, ROBB, and 5 minutes 
for me. I don’t intend to use my 5 min- 
utes because I know that the Senator 
from Nevada can far more eloquently 
state the case. 

Mr. WELLSTONE. I shall not object. 

Тһе PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest is agreed to. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that it be in order 
to ask for the yeas and nays on passage 
of the House bill. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I now ask for the yeas 
and nays. 

Тһе PRESIDING OFFICER. Is there à 
Second? 

There is а sufficient second. 

Тһе yeas and nays were ordered. 

Mr. MCCAIN. Mr. President, there- 
fore, two back-to-back votes will occur 
within à short period of time, the last 
in the series being final passage of the 
FAA bill. 

I thank all Senators for their co- 
operation. 

Before I move on to the debate on the 
part of Senator BRYAN, Senator ROBB, 
Senator WARNER, and myself, I will ask 
that the Chair appoint Republican con- 
ferees on this side of the aisle as fol- 


lows: Senators MCCAIN,  STEVENS, 
BURNS, GORTON, and LoTT; and from 
the Budget Committee, Senators 


DOMENICI, GRASSLEY, and NICKLES. 

I hope the other side will be able to 
appoint conferees very shortly as well 
so that we can move forward to а con- 
ference on the bill. I understand the 
Democratic leader has not decided on 
the conferees. But we have decided 
ours. 

I see the Senator from Nevada. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Nevada. 

AMENDMENT NO. 2259 

Mr. BRYAN. Mr. President, I would 
like to accommodate the distinguished 
Senator from Arizona, the chairman. 
The Senator from Nevada would like to 
use 2 minutes of his time at this point 
and reserve the remainder. 

I rise in opposition to the amend- 
ment offered by our distinguished col- 
league from Virginia. I do so because 
the effect of his amendment would 
leave us with the perimeter rule un- 
changed. 
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Very briefly, the perimeter rule is а 
rule enacted by statute by the Con- 
gress of the United States which pro- 
hibits flights originating from Wash- 
ington National to travel more than 
1,250 miles and prohibits any flights 
originating more than 1,250 miles from 
Washington National from landing 
here. 

Тһе General Accounting Office has 
looked at this and has found that it is 
anticompetitive. It tends to discrimi- 
nate against new entrants into the 
marketplace, and it cannot be justified 
by any rational standard. 

Ав is so often the case, a page of his- 
tory is more instructive than a volume 
of logic. The history of this dates back 
to 1986 when there was difficulty in 
getting long-haul carriers to move to 
Washington Dulles. At that point in 
time, the perimeter rule, which was 
then something like 750 miles, was put 
into effect to force air service for long- 
haul carriers out of Dulles. As we all 
know, that is no longer the case. Dulles 
has gone to a multibillion-dollar ex- 
pansion and the original basis for the 
rule no longer exists. 

Тһе effect, unfortunately, of the 
amendment offered by the distin- 
guished Senator from Virginia is to 
leave that perimeter rule in place un- 
changed. The Senator from Arizona has 
recommended а compromise. He and I 
would prefer to abolish the rule in its 
entirety. Yielding to the reality of the 
circumstances, he has provided à com- 
promise to provide for 24 additional 
Slots: 12 to be made available for car- 
riers that would serve outside of the 
perimeter; that is, beyond the 1,250 
miles, and 12 within the 1,250 miles. 

This is a very important piece of leg- 
islation, and I urge my colleagues to 
defeat it on the basis that it is anti- 
competitive, unnecessary, and по 
longer serves any useful purpose. 

Ireserve the remainder of my time. 

Тһе PRESIDING OFFICER. Who 
yields time? 

Тһе Senator from Arizona. 

Mr. MCCAIN. Mr. President, in light 
of the fact that Senator WARNER just 
arrived and Senator ROBB has not ar- 
rived, I ask unanimous consent that we 
stand in а quorum сап for approxi- 
mately 5 minutes, and that will give 
Senator WARNER time to collect his 
thoughts. I suggest the absence of а 
quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield 3 minutes of my 
time to the Senator from West Vir- 
ginia, Mr. ROCKEFELLER. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


The 
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Mr. ROCKEFELLER. Mr. President, 
each Member of the Senate will vote on 
the Robb amendment as they see fit. I 
want to simply make a philosophical 
statement, which I made earlier but 
will make it again. 

The fact that passengers, planes, par- 
cels, international flight activities, 
planes in the air, and planes on the 
ground are either going to be doubling, 
tripling, or quadrupling over the next 
10 years is obviously not now in effect 
but has everything to do with the fu- 
ture of what it is that our airports are 
willing to accept and what it is that 
those who live around our airports are 
willing to accept. 

To stop aviation growth, to stop 
aviation traffic, passengers, packages, 
new airlines, and new international 
flight activity is to try to stop the 
Internet. It is something you might 
wish for, but it is not going to happen. 
In fact, it is not something we wish for 
because it is good economic activity. 
Ten million people work for the airline 
aviation industry, and many of those 
people work in and around the airports 
where those airplanes land and take 
off. 

My only point is, we cannot expect to 
have progress in this country without 
there being a certain inconvenience 
that goes along with it. We have be- 
come accustomed to having our cake 
and eating it, too, and that is having 
our airports but then having a rel- 
atively small number of flights landing 
or a slotted number, in the case of four 
of our major airports, landing, but then 
the thought of others landing becomes 
very difficult. 

Atlanta, Newark, and many other 
large airports do not have any slots at 
all. The people who live around them 
survive. They hear the noise. They do 
not like it. The noise mitigation is get- 
ting much better as technology im- 
proves, and the safety technology, if 
the Congress will give the money, will 
get even better than it is. It is vir- 
tually a perfect record. 

I simply make the observation that 
slots are a difficult subject. They are 
very controversial because people pre- 
fer quietness to noise. But in a world 
that grows more complex in commerce, 
in which the standard of living is in- 
creasing enormously, one cannot have 
the convenience of travel, the conven- 
ience of packages, the convenience of 
letters, the convenience of getting 
around internationally, and the con- 
venience of many new airplanes and ex- 
pect to have everything the way it was 
30 years ago hold until this day. 

I thank the Presiding Officer and the 
chairman of the committee and yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the time be 
counted against my time under a 
quorum call. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I just 
attended a ceremony at the Depart- 
ment of Defense, at which time the 
President signed the authorization bill 
for the Armed Forces of the United 
States for the year 2000. I was nec- 
essarily delayed in returning to the 
floor. My colleague, Senator ROBB, ac- 
companied me, and he will be here mo- 
mentarily. We worked together on this 
amendment, as we worked together on 
this project from the inception, a 
project basically to try to get National 
Airport and Dulles Airport into full op- 
eration. 

Our aim all along has been to let 
modernization go forward and, to the 
extent we can gain support in this 
Chamber, limit any increase in the 
number of flights. We do this because 
of our concerns regarding safety, con- 
gestion, and other factors. I say ‘‘other 
factors’’ because at the time the origi- 
nal legislation was passed whereby we 
defederalized these airports and al- 
lowed a measure of control by other 
than Federal authorities, giving the 
State of Virginia, the State of Mary- 
land, and the District of Columbia a 
voice in these matters, it was clear 
that Congress should not micromanage 
these two airports. 

We went through a succession of 
events to achieve this objective, and we 
are here today hopefully to finalize 
this legislation—and I have already put 
in an amendment to allow the mod- 
ernization to go forward—and to do 
certain other things in connection with 
the board, to let the board be ap- 
pointed. 

Now we come to the question of the 
increased flights, and I support the 
amendment by my distinguished col- 
league. 

I want to cover some history. 

My remarks today will focus on the 
unwise provisions included in this bill 
which tear apart the perimeter and 
high density rules at Reagan National 
Airport. These rules have been in ef- 
fect—either in regulation or in stat- 
ute—for nearly 30 years. Since 1986, 
these rules have been a critical ingre- 
dient in providing for significant cap- 
ital investments and a balance in serv- 
ice among this region’s three airports— 
Dulles International, Reagan National, 
and Baltimore-Washington Inter- 
national. 

First and foremost, I believe these 
existing rules have greatly benefitted 
the traveling public—the consumer. 

Mr. President, to gain a full under- 
standing of the severe impact these in- 
creased slot changes will have on our 
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regional airports, опе must examine 
the recent history of these three air- 
ports. 

Prior to 1986, Dulles and Reagan Na- 
tional were federally owned and man- 
aged by the FAA. The level of service 
provided at these airports was deplor- 
able. At National, consumers were rou- 
tinely subject to traffic gridlock, insuf- 
ficient parking, and routine flight can- 
cellations and delays. Dulles was an 
isolated, underutilized airport. 

For years, the debate raged within 
the FAA and the surrounding commu- 
nities about the future of Reagan Na- 
tional. Should it be improved, ex- 
panded or closed? This ongoing uncer- 
tainty produced a situation where no 
investments were made in National and 
Dulles and service continued to dete- 
riorate. 

A national commission, now known 
as the Holton Commission, was created 
іп 1984. It was led by former Virginia 
Governor Linwood Holton and former 
Secretary of Transportation Elizabeth 
Dole and charged with resolving the 
longstanding controversies which 
plagued both airports. The result was à 
recommendation to transfer federal 
ownership of the airports to a regional 
authority so that sorely needed capital 
investments to improve safety and 
Service could be made. 

I was pleased to have participated in 
the development of the 1986 legislation 
to transfer operations of these airports 
to а regional authority. It was a fair 
compromise of the many issues which 
had stalled any improvements at both 
airports over the years. 

Тһе regulatory high density rule was 
placed in the statute so that neither 
the FAA nor the Authority could uni- 
laterally changes it. The previous pas- 
senger cap at Reagan National was re- 
pealed, thereby ending growth con- 
trols, in exchange for a freeze on slots. 
Lastly, the perimeter rule at 1,250 
miles was established. 

For those interested in securing cap- 
ital investments at both airports, the 
transfer of these airports under a long- 
term lease arrangement to the Metro- 
politan Washington Airports Authority 
gave MWAA the power to sell bonds to 
finance the long-overdue work. The Au- 
thority has sold millions of dollars in 
bonds which has financed the new ter- 
minal, rehabilitation of the existing 
terminal, а new control tower and 
parking facilities at Reagan National. 

These improvements would not have 
been possible without the 1986 Transfer 
Act which included the high density 
rule, and the perimeter rule. Limita- 
tions on operations at National had 
long been in effect through FAA regu- 
lations, but now were part of the bal- 
anced compromise in the Transfer Act. 

For those who feared significant in- 
creases in flight activity at National 
and who for years had prevented any 
significant investments in National, 
they were now willing to support major 
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rehabilitation work at National to im- 
prove service. They were satisfied that 
these guarantees would ensure that 
Reagan National would not become an- 
other ‘‘Dulles or BWT”. 

Citizens had received legislative as- 
surances that there would be no growth 
at Reagan National in terms of per- 
mitted scheduled flights beyond on the 
37-per-hour-limit. Today, unless the 
Robb amendment is adopted, we will be 
breaking our commitments. 

These critical decisions in the 1986 
Transfer Act were made to fix both the 
aircraft activity level at Reagan Na- 
tional and to set its role as a short/me- 
dium haul airport. These compromises 
served to insulate the airport from its 
long history of competing efforts to in- 
crease and to decrease its use. 

Since the transfer, the Authority has 
worked to maintain the balance in 
service between Dulles and Reagan Na- 
tional. The limited growth principle 
for Reagan National has been executed 
by the Authority in all of its planning 
assumptions and the Master Plan. 
While we have all witnessed the trans- 
formation of National into a quality 
airport today, these improvements in 
terminals, the control tower and park- 
ing facilities were all determined to 
meet the needs of this airport for the 
foreseeable future based on the con- 
tinuation of the high density and pe- 
rimeter rules. 

These improvements, however, have 
purposely not included an increase in 
the number of gates for aircraft or air- 
craft capacity. 

Prior to the 1986 Transfer Act, while 
National was mired in controversy and 
poor service, Dulles was identified as 
the region’s growth airport. Under FAA 
rules and the Department of Transpor- 
tation’s 1981 Metropolitan Washington 
Airports Policy, it was recognized that 
Dulles had the capacity for growth and 
a suitable environment to accommo- 
date this growth. 

Following enactment of the Transfer 
Act, plans, capital investments and 
bonding decisions made by the Author- 
ity all factored in the High Density and 
Perimeter rules. 

Mr. President, I provide this history 
on the issues which stalled improve- 
ments at the region’s airports in the 
1970s and 1980s because it is important 
to understanding how these airports 
have operated so effectively over the 
past 13 years. 

Every one of us should ask ourselves 
if the 1986 Transfer Act has met our ex- 
pectations. For me, the answer is a re- 
sounding yes. Long-overdue capital in- 
vestments have been made in Reagan 
National and Dulles. The surrounding 
communities have been given an im- 
portant voice in the management of 
these airports. We have seen unprece- 
dented stability in the growth of both 
airports. Most importantly, the con- 
sumer has benefited by enhanced serv- 
ice at Reagan National. 
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For these reasons, I have opposed an 
increase in slots at Reagan National. 
There is no justification for an increase 
of this size. It is not recommended by 
the administration, by the airline in- 
dustry, by the Metropolitan Wash- 
ington Airports Authority or by the 
consumer. 

The capital improvements made at 
Reagan National since the 1986 Trans- 
fer Act have not expanded the 44 gates 
or expanded airfield capacity. All of 
the improvements that have been made 
have been on the land side of the air- 
port. No improvements have been made 
to accommodate increased aircraft ca- 
pacity. Expanding flights at Reagan 
National will simply ‘‘turn back the 
clock" at National to the days of traf- 
fic gridlock, overcrowded terminal ac- 
tivity and flight delays—all to the det- 
riment of the traveling public. 

This ill-advised scheme is sure to re- 
turn Reagan National to an airport 
plagued by delays and inconvenience. 
This proposal threatens to overwhelm 
the new facilities, just as the previous 
facilities were overwhelmed. 

Mr. President, it is completely inap- 
propriate for Congress to act as ‘‘air- 
port managers" to legislate new 
flights. Those decisions should be made 
by the local airport authority with di- 
rect participation by the public in an 
open process. Today, we will be pre- 
venting local decisionmaking. 

I know that my colleagues readily 
cite а recent GAO report that indicates 
that new flights at Reagan National 
can be accommodated. This report, 
however, plainly includes an important 
disclaimer. That disclaimer states: 

This study did not evaluate the potential 
congestion and noise that could result from 
an increase in operations at Reagan Na- 
tional. Ultimately, . . . the Congress must 
balance the benefits that additional flights 
may bring to the traveling public against the 
local community's concerns about the effect 
of those flights on noise, the environment, 
and the area's other major airports. 

Surely, we cannot make this impor- 
tant decision in а vacuum. Deter- 
mining how many flights serve Reagan 
National simply by measuring how 
quickly we can clear runway space is 
not sound policy. 

For these reasons I urge the adoption 
of the Robb amendment. 

Mr. President, I yield the floor. 

Тһе PRESIDING OFFICER. The 5 
minutes allocated to the Senator have 
expired. 

Mr. SARBANES. Mr. President, I rise 
in support of Senator ROBB’s amend- 
ment to strike the exceptions to the 
high-density slot limit and the flight 
perimeter rule at Reagan National Air- 
port. 

I have serious concerns about in- 
creasing the number of flights and 
granting exemptions to the 1,250 mile 
nonstop perimeter rule at Ronald 
Reagan Washington National Airport. 
In my judgment, the bill provisions 
creating new slots at DCA and allowing 
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for nonstop flights beyond the airport's 
existing 1,250 mile perimeter are fun- 
damentally flawed for four reasons: 
first, they contravene longstanding 
federal policy; second, they undermine 
regional airport plans and programs; 
third these provisions will not have 
any significant impact on service for 
most consumers or competition in the 
Washington metropolitan region; and 
finally the provisions will subject local 
residents to an unwarranted increase 
in overflight noise. 

First, the slot and perimeter rules 
have been in place for more than thirty 
years. And they were codified in the 
1986 legislation that created the Metro- 
politan Washington Airports Author- 
ity. Both rules were pivotal in reaching 
the political consensus among federal, 
regional, state, and local interests that 
allowed for passage of the 1986 legisla- 
tions. The rules, as codified, were de- 
signed to carefully balance the benefits 
and impacts of aviation in the Wash- 
ington metropolitan area. The bill now 
before us would overturn more than 
thirty years of federal policies and 
upset the balance struck in 1986. 

Second, the slot and perimeter rules 
are among the most fundamental air 
traffic management and planning tools 
available to the Metropolitan Wash- 
ington Airports Authority. The Wash- 
ington-Baltimore regional airport sys- 
tem plan and Reagan National Air- 
port's master plan both rely on the slot 
and perimeter rules. By eliminating 
these tools, the bill before us would in- 
appropriately override the authority 
and control vested in the Metropolitan 
Washington Airport Authority and 
would affect local land use plans. One 
of the main purposes of the 1986 Metro- 
politan Washington Airports Authority 
Act was to remove the federal govern- 
ment from the business of micro man- 
aging the operation of National Air- 
port. The bill before us puts the federal 
government right back in the business 
of making decisions about daily oper- 
ations and local community impacts— 
issues that should be left to local deci- 
sion-makers. 

Third, if the Washington region were 
not served by two other airports, Dul- 
les and BWI, specifically designed to 
handle the kind of long-haul commer- 
cial jet operations never intended to 
use National, then the argument that 
the slot and perimeter rules are some- 
how inherently ‘‘anti-competitive,”’ 
might have some validity. However, be- 
cause consumers have access to so 
many choices, the rules do not injure 
competition in the Washington-Balti- 
more region. Far from being an anemic 
market, the Washington-Baltimore 
market today is one of the healthiest 
and most competitive markets in the 
country. Consumers can choose be- 
tween three airports and a dizzying 
number of flights and flight times. In- 
deed, GAO recently reported that even 
if the perimeter rule were removed 
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“only a limited number of passengers 
will switch" from Dulles or BWI to Na- 
tional, underscoring my contention 
that the proposed new slots will yield 
no significant benefit to local con- 
sumers or otherwise improve the local 
market. 

Finally, let me address the very im- 
portant issue of noise, which is of prin- 
cipal concern to my constituents. Any- 
one who lives in the flight path of Na- 
tional Airport knows what а serious 
problem aircraft noise poses to human 
health and even performing daily ac- 
tivities. Citizens for the Abatement of 
Aircraft Noise (CAAN), à coalition of 
citizens and civic associations which 
has been working for more than 14 
years to reduce aircraft noise in the 
Washington metropolitan area, has 
analyzed data from a recent Metropoli- 
tan Washington Airport Authority re- 
port which shows that between 31% and 
58% of the 32 noise monitoring stations 
in the region have а day-night average 
sound level which is higher than the 65 
decibel level that has been established 
by the EPA and the American National 
Standards Institute as the threshold 
above which any residential living is 
incompatible. New slots will add to the 
noise problem. 

Mr. President, I support this amend- 
ment because I believe Congress should 
defer to the FAA and local airport offi- 
cials on this issue. I also believe that 
Congress should not be asking hun- 
dreds of thousands of local residents to 
tolerate more aircraft noise merely to 
benefit а handful of frequent flyers and 
fewer than а handful of airlines. I urge 
my colleagues to support the amend- 
ment as well. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The jun- 
ior Senator from Virginia. 

Mr. ROBB. Mr. President, I thank my 
senior colleague. He and I were away 
from the Senate floor for the signing of 
the defense authorization bill, which 
was the work of my colleague from Vir- 
ginia and the committee he chairs. I 
thank him for his kind comments. 

Very simply, this amendment is 
about a 1986 agreement, on which the 
senior Senator from Virginia and I 
both worked, as well as many others. It 
was an agreement between the Federal 
Government and the local governments 
and the State governments involved to 
make sure that we addressed the seri- 
ous concerns that were then holding up 
any progress on improvements on Na- 
tional Airport. 

At that time, we recognized that the 
two airports, Dulles Airport and Ron- 
ald Reagan Washington National Air- 
port, work in tandem; they should be 
viewed as a single airport. Together, 
they serve consumers and the Wash- 
ington region well. It was agreed that а 
local authority would best manage the 
airports, just as all other airports 
across the nation. 

In this particular case, if we were to 
approve an increase in flights at Na- 
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tional Airport, we would be breaking 
that deal. 

We would also increase the delay and 
increase the disruption to local com- 
munities. Most importantly, we would 
be going back on a deal—we would be 
reneging on a deal that was made so 
the Federal Government would stay 
out of the business of trying to micro- 
manage the only two airports in the 
area. 

I hope the Members will respect the 
agreement that this body, the Federal 
Government, and the State govern- 
ments and the local governments en- 
tered into in 1986, and move to strike 
the additional slots that are in an oth- 
erwise meritorious bill. 

Ithank the Chair and yield the floor. 

Тһе PRESIDING OFFICER. Does the 
Senator from Virginia yield the re- 
mainder of the time? You have 2 min- 
utes left. 

Mr. ROBB. Unless my senior col- 
league has additional remarks or the 
Senator from Arizona, I would yield 
back. 

Mr. WARNER. I have no additional 
remarks. My colleague has handled it. 
Our statements are very clear. We have 
worked together now for these many 
months. We did our very best on behalf 
of our State for this issue. 

Mr. McCAIN. Mr. President, I yield 
the remainder of my time. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona has no more time. 

Mr. ROBB. The Senator from Vir- 
ginia yields back any time remaining. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Nevada has 2 minutes 55 sec- 
onds. 

Mr. BRYAN. Mr. President, it is 
tempting to engage my colleagues in 
debate, both of whom are good friends, 
but I shall refrain from doing so, know- 
ing the merits of this will result in the 
rejection of this amendment; therefore, 
I yield the remainder of my time. 

Тһе PRESIDING OFFICER. АП time 
is yielded back. 

Under the previous order, the ques- 
tion is on agreeing to the Robb amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

Excuse me. The yeas and nays have 
not been ordered. 

Mr. McCAIN. I ask for the yeas and 
nays. 

Тһе PRESIDING OFFICER. Is there à 
sufficient second? 

There is а sufficient second. 

Тһе yeas and nays were ordered. 

Тһе PRESIDING OFFICER (Mr. 
ӨМІТН of Oregon). The question is on 
agreeing to the Robb amendment No. 
2259. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative assistant called the 
roll. 

Mr. NICKLES. I announce that the 
Senator from Rhode Island (Mr. 
CHAFEE) and the Senator from Florida 
(Mr. MACK) are necessarily absent. 

The result was announced—yeas 37, 
nays 61, as follows: 
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[Rollcall Vote No. 310 Leg.] 


YEAS—3T7 

Bayh Hollings Moynihan 
Biden Hutchison Murray 
Collins Inouye Reed 
Conrad Jeffords Robb 
Daschle Johnson Sarbanes 
DeWine Kennedy Schumer 
NE ed Smith (NH) 

organ autenberg 
Durbin Leahy с lli 
Edwards Levin ore 

; ө Warner 
Fitzgerald Lieberman Wellstone 
Graham Lincoln 
Gregg Mikulski 

NAYS—61 
Abraham Domenici McCain 
Akaka Enzi McConnell 
Allard Feingold Murkowski 
Ashcroft Feinstein Nickles 
Baucus Frist Reid 
Bennett Gorton Roberts 
Bingaman Gramm Rockefeller 
Bond Grams 
Boxer Grassley а a 
Breaux Hagel Sossions: 
Brownback Harkin 
Bryan Hatch Shelby 
Bunning Helms Smith (OR) 
Burns Hutchinson Specter 
Byrd Inhofe Stevens 
Campbell Kerrey Thomas 
Cleland Kohl Thompson 
Cochran Kyl Thurmond 
Coverdell Landrieu Voinovich 
Craig Lott Wyden 
Crapo Lugar 
NOT VOTING—2 

Chafee Mack 

The amendment (No. 2259) was re- 
jected. 


Mr. McCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, the Sen- 
ator from New Jersey, Mr. LAUTEN- 
BERG, has inserted— 

Mr. BYRD. Mr. President, the Senate 
is not in order. May we have order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BYRD. Mr. President, I hope the 
Senator will forgive me. I am asking 
for order, and I am going to insist on 
it. I want to help the Chair to get 
order. 

The PRESIDING OFFICER. The Sen- 
ator is entitled to be heard. 

Mr. BYRD. I hope the Chair will 
break that gavel so that Senators will 
hear him. 

The PRESIDING OFFICER. Will the 
Senators in the well holding conversa- 
tions please take them out. 

I thank the Senator from West Vir- 
ginia. 

Mr. BYRD. I thank the Chair. 


The 
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AMENDMENTS NOS. 2266 AND 1921 

(Purpose: To make technical changes and 
other modifications to the substitute 
amendment) 

(Purpose: To improve the safety of animals 
transported on aircraft, and for other pur- 
poses) 

Mr. McCAIN. Mr. President, the Sen- 
ator from New Jersey has insisted on 
his rights, which he has as a Senator, 
to propose an amendment, for which he 
seeks half an hour of discussion, fol- 
lowed by a vote on his amendment. He 
has another amendment which he has 
agreed to include in the managers’ 
package, which is agreeable to both 
sides. 

I ask unanimous consent that the 
Lautenberg amendment No. 1921 con- 
cerning pets be included in the man- 
agers’ package and that the package be 
accepted at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. I add to that unani- 
mous consent request that imme- 
diately following that, the Senator 
from New Jersey be recognized for half 
an hour, and following this half hour 
we will vote on his second amendment, 
and that be immediately followed by 
final passage. 

Mr. LAUTENBERG. Mr. President, I 
am not going to object. But I will try 
to wrap that up in less than half an 
hour to move the process. 

Mr. MCCAIN. I thank the Senator 
from New Jersey. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Тһе amendments (Nos. 2266 and 1921) 
were agreed to. 

(The text of the amendments is print- 
ed in today's RECORD under ‘‘Amend- 
ments Submitted.” ) 

Mr. MCCAIN. I yield the floor. 

The PRESIDING OFFICER. Without 
objection, the underlying Gorton 
amendment No. 1892 is agreed to. 

The amendment (No. 1892) was agreed 
to. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that no further 
amendments be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield the floor. I 
thank the Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

As a courtesy to the Senator from 
New Jersey, all those having conversa- 
tions will please take them off the 
floor. 

The Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
there is still a fair amount of commo- 
tion in the Chamber, and if I might ask 
that the Chamber be in order. 

The PRESIDING OFFICER. The Sen- 
ator is entitled to be heard. 

Mr. LAUTENBERG. Mr. President, I 
hate to talk above the din, but I will 
take the liberty of doing so if that 
competition continues to exist. 
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Mr. BYRD. Mr. President, there is no 
reason the Senator from New Jersey 
has to insist on order. I ask that the 
Chair get order in the Senate. 

The PRESIDING OFFICER. If each 
Senator holding a conversation could 
give the Senator from New Jersey their 
attention or take the conversation out 
of the Chamber, it would be appre- 


ciated. 
The Senator from New Jersey. 
Mr. LAUTENBERG. I thank the 


keeper of sanity in the Senate, the dis- 
tinguished Senator from West Virginia, 
for his ever available courtesy. 
AMENDMENT ХО. 1922 
(Purpose: To state requirements applicable 
to air carriers that bump passengers invol- 
untarily) 
Mr. LAUTENBERG. Mr. President, I 
send an amendment to the desk. 
The PRESIDING OFFICER. 
clerk will report. 
The legislative clerk read as follows: 
The Senator from New Jersey (Mr. LAU- 
TENBERG) proposes an amendment numbered 
1922. 


Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of title IV, insert the following 
new section: 

SEC. 454. REQUIREMENTS APPLICABLE TO AIR 
CARRIERS THAT BUMP PASSENGERS 
INVOLUNTARILY. 

(a) IN GENERAL.—If an air carrier denies a 
passenger, without the consent of the pas- 
senger, transportation on a scheduled flight 
for which the passenger has made a reserva- 
tion and paid— 

(1) the air carrier shall provide the pas- 
senger with a one-page summary of the pas- 
senger’s rights to transportation, services, 
compensation, and other benefits resulting 
from the denial of transportation; 

(2) the passenger may select comparable 
transportation (as defined by the air carrier), 
with accommodations if needed, or a cash re- 
fund; and 

(8) the air carrier shall provide the pas- 
senger with cash or a voucher in the amount 
that is equal to the value of the ticket. 

(b) DELAYS ІМ ARRIVALS.—If, by reason of a 
denial of transportation covered by sub- 
section (a), a passenger’s arrival at the pas- 
senger’s destination is delayed— 

(1) by more than 2 hours after the regularly 
schedule arrival time for the original flight, 
but less than 4 hours after that time, then 
the air carrier shall provide the passenger 
with cash or an airline voucher in the 
amount equal to twice the value of the tick- 
et; or 

(2) for more than 4 hours after the regu- 
larly schedule arrival time for the original 
flight, then the air carrier shall provide the 
passenger with cash or an airline voucher in 
the amount equal to 3 times the value of the 
ticket. 

(c) DELAYS ІМ DEPARTURES.—If the earliest 
transportation offered by an air carrier to a 
passenger denied transportation as described 
in subsection (a) is on a day after the day of 
the scheduled flight on which the passenger 
has reserved and paid for seating, then the 
air carrier shall pay the passenger the 
amount equal to the greater of— 
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(1) $1,000; ог 

(2) 8 times the value of the ticket. 

(d) RELATIONSHIP OF BENEFITS.— 

(1) GENERAL AND DELAY BENEFITS.— Benefits 
due à passenger under subsection (b) or (с) 
are in addition to benefits due à passenger 
under subsection (a) with respect to the 
same denial of transportation. 

(2) DELAY BENEFITS.—A passenger may not 
receive benefits under both subsection (b) 
and subsection (c) with respect to the same 
denial of transportation. A passenger eligible 
for benefits under both subsections shall re- 
ceive the greater benefit payable under those 
subsections. 

(e) CIVIL PENALTY.—An air carrier that 
fails to provide а summary of passenger's 
rights to one or more passengers on a flight 
when required to do so under subsection 
(a)(1) shall pay the Federal Aviation Admin- 
istration a civil penalty in the amount of 
$1,000. 

(Т) DEFINITIONS.—In this section: 

(1) AIRLINE TICKET.—The term ‘‘airline 
ticket" includes any electronic verification 
of a reservation that is issued by the airline 
in place of a ticket. 

(2) VALUE.—The term ‘‘value’’, with respect 
to an airline ticket, means the value of the 
remaining unused portion of the airline tick- 
et on the scheduled flight. 

(3) WITHOUT CONSENT OF THE PASSENGER.— 
The term ‘‘without consent of the pas- 
senger”, with respect to a denial of transpor- 
tation to à passenger means a passenger, is 
denied transportation under subsection (a) 
for reasons other than weather or safety. 

Mr. LAUTENBERG. Mr. President, I 
first want to thank the managers of 
the bill and acknowledge their hard 
work. The distinguished Senator from 
Arizona and the distinguished Senator 
from West Virginia have performed an 
extremely arduous task to get this bill 
to the place that it is. I don't enjoy 
holding the work back. I don't think I 
am doing that. By some quirk in the 
process, our amendment was not of- 
fered at an earlier time because of а 
procedural mixup. I thank them. I com- 
mend them for their understanding. I 
know they want to see this bill get into 
law.Itis very important that we do. 

I offer an amendment on an issue 
that is, unfortunately, becoming more 
and more of а problem for American 
travelers. That is the experience of re- 
Serve paid passengers being bumped 
from overbooked airline flights. 

I have talked to Members, and I 
Speak from direct personal experience 
where airlines said: Sorry, seats are 
filled—even though you have arrived 
on time, paid for your reservation— 
that is life, and we are sorry, and you 
can get there by going first to Boston, 
or Cincinnati, or what have you. 

Our skies are more crowded than 
ever. People need to move quickly be- 
tween different cities to do business 
and also to attend to а wide variety of 
personal functions. As this need has 
grown, people who fly find themselves 
increasingly at the mercy of the air- 
lines. The airlines are not quite as user 
friendly as they used to be when they 
were scraping to get the revenues and 
the profits. They do not always treat 
their customers as they should. 
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They are pretty good. I give them 
credit. But in 1998, almost 45,000 cus- 
tomers—44,797, to be  precise—were 
bumped from domestic flights on the 10 
largest carriers; 45,000 people to whom 
word was given, well, you have lost 
your seat, and maybe you can get to 
your business appointment tomorrow; 
maybe you can miss the flight you 
were going to take to India; or maybe 
the funeral that was going to be held 
that you were going to attend can be 
held over for à couple of days until you 
get there. 

Mr. President, it is not pleasant news 
when it happens. This year, the num- 
bers have increased. For the first 6 
months, 29,213 customers have been in- 
voluntarily bumped. If the trend con- 
tinues, this year over 58,000 people 
could be involuntarily bumped—paid 
for, reserved, and just not able to get 
on the airplane. 

People with a paid reservation have a 
right to expect a seat on the flight 
they booked. But too often they dis- 
cover that having a ticket doesn’t 
mean much when they get to the gate. 

For the first half of the year, the 
number of people bumped from airlines 
has increased. Nothing ruins a business 
trip or a vacation more thoroughly 
than being bumped from a flight. It is 
sometimes impossible to make up for 
the lost hours and the frustration of re- 
arranging longstanding business or per- 
sonal plans. 

The airlines ought not to be able to 
act as an elitist business. They have to 
treat their customers with respect, just 
as any other seller of services or prod- 
ucts would have to do. They are the 
only business I know of that delib- 
erately oversells their products. 

Can you imagine, if you go to your 
doctor and you have an appointment, it 
is urgent that you see him, and you get 
bumped because someone else took 
your place; or you go to buy furniture, 
you paid for it, for 3 months you want 
to go down and see the final product, 
and they say, sorry, someone else took 
your place. 

The airlines have a unique position. 
They also are users of a commodity 
that belongs to the American people; 
that is, our airspace. They use our air- 
ports that are paid for by others. They 
have lots of community services that 
accompany this process of handling 
passengers. When people hold a valid 
ticket to a sporting event or a concert, 
they know when they get there they 
are going to have a seat. They deserve 
the same assurances when they try to 


fly. 
Current practices don't go far 
enough. There are regulations, but 


they don’t have the teeth to get the 
airlines to respect passengers who hold 
paid for and reserved tickets. The regu- 
lations are out of date. They don’t pro- 
vide incentives for the airlines to pay 
attention to this overbooking problem. 
The amount of compensation has not 
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been increased for those who are 
bumped since the early 1980s. The dol- 
lar amounts are not enough to have 
any impact on the airlines and their 
decisions to overbook flights. 

I do not want to see them flying with 
empty seats. I do not think that is a 
good idea. People ought not to take ad- 
vantage and make two, three, and four 
reservations and then do not show up. 
But the airlines are smart enough to 
figure out a different way to do it. Per- 
haps they will have to have some kind 
of a deposit on a reservation that is 
honored as part of the cost of the tick- 
et. If not, then it becomes a reminder 
to the passenger, as well as to the air- 
line, as well as a benefit to the airline, 
that they lost their seat. 

While there are regulations now, we 
need to make this a matter of statu- 
tory law so the airlines step up to this 
serious issue. The Senate needs to send 
a strong message to the airlines that it 
cannot treat our constituents as sec- 
ond-class citizens when they fly. We 
need to put strong measures into law 
to protect consumers, and that is what 
this amendment does. 

Very simply, my amendment is not 
out to get the airlines. It is to make 
sure that people are treated fairly, and 
we are going to have a chance to see 
whether my colleagues agree with me. 

My amendment will make the air- 
lines act more responsibly by allowing 
travelers who are bumped from a flight 
to first choose between alternative 
travel plans or receiving a full refund. 
Every traveler who is bumped will re- 
ceive cash or a travel voucher at least 
equal to the amount they paid for the 
flight. The amount of compensation 
would increase based on how long the 
person is delayed from his or her des- 
tination. 

If a passenger is delayed more than 2 
hours, he or she would receive 200 per- 
cent of the value of his or her ticket. If 
a passenger cannot depart that day, 
then he or she would receive 300 per- 
cent of the value of the ticket, or 
$1,000, whichever is greater. This will 
remind the airlines they have, after all, 
already sold that seat. They have al- 
ready gotten the income from that 
seat. 

My amendment would also require 
the airlines to disclose these rights to 
passengers in a one-page, simple-lan- 
guage summary. The burden should not 
be on the customer to read up on the 
latest Federal regulation or law to 
know their rights. 

My goal is not to sponsor a ticket 
giveaway. The goal is to hold the air- 
lines accountable when they put profits 
ahead of respect and service for their 
customers. 

I will cut short my presentation. I 
ask my colleagues to recognize on what 
we are voting. We are voting on wheth- 
er or not a passenger who gets bumped 
is entitled to compensation for being 
refused that flight or whether we are 
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going to protect the airline's ability to 
continue to sell more than one person 
the same seat and hope they will be 
able to get away with it. 

Тһаб, Mr. President, concludes my 
comments. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I see the 
majority leader on the floor. It is the 
intention of the two leaders to finish 
debate on this, have а vote on this 
amendment, and then have final pas- 
sage by voice vote. 

Mr. McCAIN. I ask unanimous con- 
sent to vitiate the yeas and nays. 

Mr. LAUTENBERG. I object. 

Mr. MCCAIN. On final passage. 

Mr. LAUTENBERG. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
Lautenberg amendment. 

The Senator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
want to speak a moment to my col- 
leagues. The Senator from New Jersey 
has indicated he wants to send a strong 
message to the airlines. I do, too. In 
fact, over a period of a number of 
months, a number of us have nego- 
tiated a strong message. What we did 
not do, however, is prescribe exactly 
what it was that would take place with 
each and every one of the problems. We 
forced them to report to us through the 
Department of Transportation with the 
inspector general monitoring and 
watching. 

I have no objection to part of what is 
in this amendment, but what the Sen- 
ator from New Jersey gets into is the 
most careful kind of mandating: If it is 
more than 2 hours late, such and such; 
if it is 4 hours late, such and such pen- 
alty. It goes on. Sometimes it is three 
times the value of the ticket—it just 
depends for what it might be. 

In other words, it is precisely the op- 
posite of what we approached the air- 
lines to negotiate with in a very hard 
fashion. For example, they are going to 
have to reply to us on notification of 
known delays, cancellations, diver- 
sions, and a lot of other subjects, and 
they are going to have to do it within 
a prescribed amount of time, to which 
they have agreed. 

We are going to increase penalties for 
consumer violations under which this 
amendment falls. I say to the Senator, 
I do not have any problem with him 
putting forward the purpose of his 
amendment. I do have a problem and 
urge my colleagues to have a problem 
with prescribing exactly how much 
would be paid according to which num- 
ber of hours and how long the delay 
was. That is what we have tried to 
avoid. 

The Senator, from the beginning, has 
not been for that approach, but that 
approach is what we have agreed to 
with the airlines. I ask the Senator if 
he will be willing to take out on page 
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2, from line 9 through page 3, line 6—if 
he will be willing to modify his amend- 
ment to that extent? 

Mr. McCAIN. Mr. President, I believe 
under the unanimous consent agree- 
ment, it is now time for the vote on the 
Lautenberg amendment. 

Mr. LAUTENBERG. Mr. President, I 
agree with the exception of one thing 
that happened I am sure was inad- 
vertent. As I understood it, the unani- 
mous consent agreement did not call 
for rebuttal in any way. Since the dis- 
tinguished Senator from West Virginia 
chose to rebut, I would like to make а 
couple of sentences to respond to that, 
and I assume there will be no objec- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator is correct. Is there objection? The 
Senator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, 
GAO has reviewed voluntary customer 
service plans and the GAO concluded 
many of the new measures that the air- 
lines volunteered to do were already re- 
quired in law or regulation. The prob- 
lem is the voluntary customer service 
plan says nothing on the topic of invol- 
untary bumping. Whatever there is al- 
ready on the books does not do it. 

I hope my colleagues will support 
this reminder to the airlines that they 
have to take better care of the pas- 
sengers. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, fol- 
lowing the Lautenberg vote, I ask 
unanimous consent that H.R. 1000 be 
discharged from the Commerce Com- 
mittee, that the Senate proceed to its 
immediate consideration, all after the 
enacting clause be stricken, the text of 
S. 82, as amended, be inserted in lieu 
thereof, the bill be read a third time, 
and a voice vote then occur on passage 
of H.R. 1000. Finally, I ask consent that 
following the vote, S. 82 be placed back 
on the calendar. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question is on agreeing to the 
Lautenberg amendment. 

Mr. LAUTENBERG. I ask for the 
yeas and nays. 

Тһе PRESIDING OFFICER. Is there а 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

Тһе yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1922. The yeas and nays have been 
ordered. The clerk will call the roll. 

Mr. NICKLES. I announce that the 
Senator from Florida (Mr. MACK) and 
the Senator from Rhode Island (Mr. 
CHAFEE) are necessarily absent. 

The result was announced—yeas 30, 
nays 68, as follows: 
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[Rollcall Vote No. 311 Leg.] 


YEAS—30 
Baucus Hollings Lincoln 
Boxer Jeffords Mikulski 
Bryan Johnson Moynihan 
Byrd Kennedy Reed 
Cleland Kerrey Sarbanes 
Conrad Kerry Snowe 
Dodd Lautenberg Specter 
Feingold Leahy Torricelli 
Feinstein Levin Wellstone 
Harkin Lieberman Wyden 
NAYS—68 
Abraham Durbin McCain 
Akaka Edwards McConnell 
Allard Enzi Murkowski 
Ashcroft Fitzgerald Murray 
Bayh Frist Nickles 
Bennett Gorton Rei 
Biden Graham Rob 
Bingaman Gramm Roberts 
Bond Grams Rockefeller 
Breaux Grassley R 
oth 
Brownback Gregg Santorum 
Bunning Hagel 
Burns Hatch Schumer 
Campbell Helms Sessions 
Cochran Hutchinson Shelby 
Collins Hutchison Smith (NH) 
Coverdell Inhofe Smith (OR) 
Craig Inouye Stevens 
Crapo Kohl Thomas 
Daschle Kyl Thompson 
DeWine Landrieu Thurmond 
Domenici Lott Voinovich 
Dorgan Lugar Warner 
NOT VOTING—2 
Chafee Mack 
The amendment (No. 1922) was re- 
jected. 


Mr. ROCKEFELLER. Mr. President, I 
move to reconsider the vote and move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I rise to 
recognize the importance of today’s 
passage of S. 82, the Federal Aviation 
Administration Reauthorization bill. 
Today is a great day for rural Amer- 
ica’s air passengers. This legislation, 
now known as the Air Transportation 
Improvement Act of 1999, will bring 
much needed air service to under 
Served communities throughout the 
Nation. It will grant billions of dollars 
in federal funds to our Nation's small 
airports for upgrades, through the Air- 
port Improvements Program (AIP). 

Senator McCAIN, Chairman of the 
Committee on Commerce, Science and 
Transportation, is to be commended for 
his superb leadership on this complex 
and contentious measure. Together 
with Senator HOLLINGS, their joint ef- 
forts moved this bill through the com- 
mittee, to the Senate floor, and to con- 
ference. 

Also, Senator SLADE GORTON’s lead- 
ership role in this legislation was vital. 
My friend and Colleague from the State 
of Washington proved himself pivotal 
earlier during S. 82 floor consideration. 
His counterpart, Senator JAY ROCKE- 
FELLER, should also be commended for 
his efforts to move this bill forward. 

Rural Americans are the biggest win- 
ners with the passage of S. 82. Citizens 
of under served communities will no 
longer have to travel hundreds of miles 
and several hours to board a plane. 
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This legislation gives incentives to do- 
mestic air carriers and its affiliates to 
reach out to these people and serve 
them conveniently near their homes. 
Many Americans will be able to travel 
а reasonable distance to gain access to 
our Nation's skies and, from there, 
anywhere they wish to go. 

I also applaud the hard work of Sen- 
ator FRIST of Tennessee. He added pro- 
visions to S. 82 to expand small com- 
munity air service. His dedicated ef- 
forts ensured that under served cities 
like Knoxville, Chattanooga and Bris- 
tol/Johnson are now in a position to re- 
ceive additional or expanded air serv- 
ice. Likewise, his efforts will ensure 
that several under served regions in my 
home state of Mississippi, such as Gulf- 
port-Biloxi, Tupelo, or Jackson, will 
become eligible to compete for more 
flights. 

Тһе major policy changes in S. 82 led 
to hard fought, but honest disagree- 
ments. I have enormous respect for the 
efforts of Senators JOHN WARNER and 
CHARLES GRASSLEY as they diligently 
advocated for their constituents and 
their respective states. This honest de- 
bate and willingness to work together 
to achieve common goals is what 
makes it exciting to serve in the 
United States Senate. 

Throughout the last twelve months, 
my home state of Mississippi has re- 
ceived federal support from the AIP to 
make needed physical improvements. A 
portion of these funds went to the Me- 
ridian Airport Authority to rehabili- 
tate the taxiway pavement. Other 
funds were allocated to the John C. 
Stennis International Airport in Han- 
cock County to extend and light exist- 
ing taxiways. These enhancements are 
needed. And this bill will ensure that 
the AIP will continue uninterrupted 
for the next three years. AIP’s reau- 
thorization within S. 82 will allow Mis- 
sissippi to continue to receive funds for 
essential enhancements for the upcom- 
ing year. I look forward to working 
with the airport authorities in my 
home state to make sure that the right 
improvements are made at the right 
airports. This is essential to aviation 
safety and economic growth. 

S. 82, through the Gorton-Rockefeller 
amendment, begins the process of eval- 
uating current Air Traffic Control 
(ATC) management problems and im- 
plements initial change to begin to ad- 
dress these problems. I hope the Gor- 
ton/Rockefeller amendment will be a 
starting point for an intensive review 
of the ATC system next year. The 
delays experienced this past summer 
will return until a long-term solution 
to the Nation’s ATC problems is imple- 
mented. 

Once my Colleagues initiate ATC re- 
view, I encourage them to include all 
relevant stakeholders in this issue in- 
cluding officials from the general avia- 
tion community, Department of De- 
fense, commercial airlines industry, 
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and airports. Likewise, I hope the Sen- 
ate will review other models of air traf- 
fic management, such as Nav Canada 
and others to examine ways that other 
countries are addressing this matter. 

No legislative initiation is ever pos- 
sible without the dedicated efforts of 
staff, and I want to take a moment to 
identify those who worked hard to pre- 
pare S. 82 for consideration by the full 
Senate. 

From the Senate Committee on Com- 
merce, Science and Transportation: 
Marti Allbright; Lloyd Ator; Mark 
Buse; Ann Choiniere; Julia Kraus; Mi- 
chael Reynolds; Ivan Schlager; Scott 
Verstandig; and Sam Whitehorn. 

Тһе following staff also participated 


on behalf of their Senators: David 
Broome; Steve Browning; Jeanne 
Bumpus; John Conrad; Brett Hale; 
Amy Henderson; Ann Loomis; Randal 
Popelka; Jim Sartucci; and Lori 
Sharpe. 


These individuals worked very hard 
on б. 82, and the Senate owes them а 
debt of gratitude for their dedicated 
service to this legislation. 

Mr. President, our Nation's small 
communities are a step closer to re- 
ceiving long-sought air service. Also, 
America's smaller, yet important air- 
strips and airports will be enhanced. 
''his is good for all Americans. 

Mr. DASCHLE. Mr. President, I 
would like to voice my support for S. 
82, the Air Transportation Improve- 
ment Act. I would also like to take this 
opportunity to commend Senator 
McCAIN, the Chairman of the Senate 
Commerce Committee, and Senator 
HOLLINGS, the Ranking Member of that 
committee, for their leadership and 
their willingness to accommodate 
many of our colleagues who raised con- 
cerns about various provisions in the 
bill. 

I would also like to thank Senator 
GORTON, the Chairman of the Aviation 
Subcommittee, and Senator ROCKE- 
FELLER, the Ranking Member of that 
committee. They truly have been tire- 
less advocates for improving aviation 
safety, security and system capacity. I 
would also like to thank the Majority 
Leader, Senator LOTT, for the coopera- 
tion he has shown on this bill and for 
recently leading the way on another 
aviation bill that allowed the FAA to 
release FY99 funds for airport con- 
struction projects. Finally, I would 
like to thank all of my colleagues for 
their willingness to allow timely Sen- 
ate consideration of this must-pass leg- 
islation. 

If it seems like the Senate has al- 
ready considered legislation bill to au- 
thorize programs at the Federal Avia- 
tion Administration (FAA) including 
the Airport Improvement Program 
(AIP), that is because it has. More than 
a year ago, the Senate passed S. 2279, 
the Wendell H. Ford National Air 
Transportation System Improvement 
Act. Although there was overwhelming 
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support for this legislation in the Sen- 
ate last year, House and Senate nego- 
tiators could not agree on a multi-year 
FAA authorization bill. In October of 
last year, Congress passed a six-month 
authorization of the FAA instead. The 
FAA has been operating under short- 
term extensions ever since. 

Mr. President, this is no way to fund 
the FAA. Short-term extension after 
short-term extension disrupts long- 
term planning at the FAA and at air- 
ports around the country that rely on 
federal funds to improve their facilities 
and enhance aviation safety. Perhaps 
the only thing worse than passing a 
short-term extension is allowing the 
AIP program to lapse all together. Un- 
fortunately, that is exactly what Con- 
gress did before the August recess when 
the House failed to pass a 60-day exten- 
sion previously approved by the Sen- 
ate. Almost two months later, Con- 
gress passed a bill authorizing the FAA 
to release $290 million for airport con- 
struction projects just before the funds 
were set to expire at end of the fiscal 
year. 

Airports around the country came 
within one day of losing federal funds 
they need for construction projects. 
The numerous short-term extensions 
could have been avoided if Congress 
would have simply passed a multi-year 
FAA preauthorization bill. We had our 
chance last year, and we have had more 
than enough time to carry out that re- 
sponsibility this year. The Senate 
Commerce Committee approved б. 82, 
the Air Transportation Improvement 
Act of 1999 on February 11—almost 
eight months ago. As my colleagues 
know, this legislation is almost iden- 
tical to S. 2279, the Wendell H. Ford 
National Air Transportation System 
Improvement Act. 

With the amendment offered by the 
managers of the bill, S. 82 would au- 
thorize programs at the FAA including 
the AIP program through FY02. Spe- 
cifically, it would provide more than 
$2.4 billion a year for airport construc- 
tion projects and more than $2 billion a 
year for facilities and equipment up- 
grades. It would also provide between 


$5.8 billion and $6.3 billion for the 
FAA’s operations in FY00 through 
FY02. 


S. 82 includes a number of provisions 
to encourage competition among the 
airlines and quality air service for 
communities. For instance, it would 
authorize $80 million for a four-year 
pilot program to improve commercial 
air service in small communities that 
have not benefitted from deregulation. 
Specifically, the bill calls for the es- 
tablishment of an Office of Small Com- 
munity Air Service Development at the 
Department of Transportation (DoT) to 
work with local communities, states, 
airports and air carriers and develop 
public-private partnerships that bring 
commercial air service including re- 
gional jet service to small commu- 
nities. 
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I have often commented about how 
critical the Essential Air Service Pro- 
gram has been to small communities in 
South Dakota and around the country 
to retain air service. Although the 
Small Community Aviation Develop- 
ment Program would not provide а 
similar per passenger subsidy, it would 
give DoT the authority to provide up 
to $500,000 per year to as many as 40 
communities that participate in the 
program and agree to pay 25 percent in 
matching funds. In addition, the legis- 
lation would establish an air traffic 
control service pilot program that 
would allow up to 20 small commu- 
nities to share in the cost of building 
contract control towers. I am hopeful 
that South Dakota will have the oppor- 
tunity to participate in the Small 
Community Aviation Development 
Program. 

Mr. President, some have suggested 
that we should use S. 82 as a vehicle to 
reform the air traffic control (ATC) 
system. Due to a number of factors, in- 
cluding bad weather, flight delays 
reached record levels this summer. 
Last month, Senator ROCKEFELLER 
noted on the Senate floor that air traf- 
fic control delays increased by 19 per- 
cent from January to July of this year 
and by 36 percent from May to June 
when compared to the same time peri- 
ods last year. The Air Transport Asso- 
ciation estimates that the cost of air 
traffic control delays is $4.1 billion an- 
nually. 

The Administrator of the FAA, Jane 
Harvey, recently announced a number 
of short-term plans to reduce air traffic 
control delays. Ensuring aviation safe- 
ty must always be the FAA’s top pri- 
ority. But I think Administrator Har- 
vey should be commended for working 
with the airlines to determine ways to 
reduce air traffic control delays while 
maintaining the FAA’s commitment to 
safety. Although these short-term im- 
provements may help reduce flight 
delays, Administrator Harvey and Sec- 
retary of Transportation, Rodney 
Slater, insist that more must be done 
to modernize the AT for the long-term. 

Last week, Senators ROCKEFELLER 
and GORTON introduced a bill with a 
package of ATC improvements, and I 
am pleased that they plan to offer this 
proposal as an amendment to Air 
Transportation Improvement Act. 
Their proposal would create a Chief Op- 
erating Officer position with responsi- 
bility for funding and modernizing the 
ATC system. It would also create pub- 
lic-private joint ventures to purchase 
air traffic control equipment. Under 
their proposal, FAA seed money would 
be leveraged with money from the air- 
ports and airlines to purchase and field 
ATC modernization equipment more 
quickly. Although more may need to be 
done to improve the ATC system in the 
future, I think the plans announced by 
Administrator Harvey and the amend- 
ment offered by Senators ROCKEFELLER 
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and GORTON are steps in the right di- 
rection. 

Mr. President, I know some of our 
colleagues oppose provisions in that 
bill that would increase the number of 
flights at the four slot-controlled air- 
ports. The proposal to increase the 
number of flights at Ronald Reagan 
Washington National Airport has been 
particularly controversial, and I would 
like to commend Senator ROBB for 
being a strong advocate for his con- 
stituents in Northern Virginia. А1- 
though the amendment offered by the 
managers of the bill would reduce the 
increase from 48 to 24 new flights into 
Ronald Reagan Washington National 
Airport, I understand from Senator 
ROBB that many Virginians continue to 
find that increase objectionable. I 
know my distinguished colleague from 
Virginia will continue to make persua- 
sive arguments against the increase, 
and I look forward to that debate. 

Although there may be different pro- 
visions in this bill that each of us of 
may find objectionable, I hope my col- 
leagues will join me in supporting 8б. 
82, the Air Transportation Improve- 
ment Act. We simply cannot continue 
to fund the FAA and the AIP program 
with short-term extensions. It is unfair 
to the FAA, and it is unfair to airports 
in South Dakota and throughout the 
country. I encourage my colleagues to 
support S. 82, the Air Transportation 
Improvement Act. 

Mr. GRASSLEY. I have filed an 
amendment dealing with child exploi- 
tation which I will not press at this 
time. However, during the conference 
on the FAA bill, I intend to pursue the 
matter further. It is my understanding 
that Senator McCAIN will be willing to 
entertain soon an amendment during 
conference. Is that correct? 

Mr. McCAIN. That is correct. 

Mr. HARKIN. Mr. President, the Sen- 
ate struck the portion of the Gorton 
slots amendment concerning O’Hare 
Airport and inserted a portion of the 
language that had appeared in last 
years measure. I understand that was 
not done because the Chairman and 
Senator ROCKEFELLER supported the 
substance of the change. I understand 
there was a concern with the filing of 
over 300 amendments on the issue. It 
was clear that we would have had dif- 
ficulty finishing the bill if the Senate 
was forced to consider those amend- 
ments. Now we can move this measure 
to conference. I am hopeful that we 
will see the slot rule eliminated in two 
phases in the conference. I believe that 
the O’Hare elements of the Gorton 
Amendment are solid and would be an 
excellent position for the Senate to 
push for, given that the House has pro- 
posed to eliminate slots at O’Hare. 

We need a two-step elimination of 
the slot rule to provide time for miti- 
gation against the adverse effects of 
the rule. These include: the need to 
provide for improved turboprop service 
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for our small cities, the need to provide 
for regional jets for our mid-sized cit- 
ies, the need to provide for balance be- 
tween the major carriers and we need 
an ability to provide for new entrant 
carriers to competitively compete. I 
am pleased that Senator GRASSLEY is 
expected to be a conferee on the entire 
measure. 

Mr. GRASSLEY. Mr. President, I 
agree with the remarks of my fellow 
Senator from Iowa. We need to elimi- 
nate the slot rule which is detrimental 
to the air service for cities in Iowa and 
throughout the Midwest. But, the 
elimination of slots does need to be 
done in the proper way. Otherwise the 
major carriers will absorb all of the ca- 
pacity of the airport, not [providing 
sufficient service for small and medium 
sized cities. We need to provide for 
service by new entrant carriers that 
can provide for real competition on the 
price of tickets, increased ability to 
provide for turboprops so our smaller 
cities can have proper service, and re- 
gional jets for improved service to mid 
sized cities. While I am pleased with 
the action by the House, I do believe 
that it is important that the conferees 
support the content of the original 
Gorton proposal. 

Mr. McCAIN. Mr. President, I do 
agree with the comments of both Sen- 
ators from Iowa about the need to 
eliminate the slot rule in two phases at 
O’Hare. As I stated this morning, I am 
a supporter of the Gorton slot amend- 
ment before its modification by Sen- 
ator FITZGERALD. I intend to do what I 
can to have the conference report on 
the bill contain the provisions of that 
measure regarding O’Hare which I be- 
lieve is good policy. 

Providing for a 40 month first phase 
during which regional jets and turbo- 
prop aircraft to airports with under 
two million enplanements, as well as 
exemption of new entrant carriers, all 
under the limitations set out in the 
original amendment would be exempt 
from the slot rule is crucial. These are 
key elements of a first phase in the 
elimination of slots at O’Hare. I will 
also support the increased service pro- 
visions that allow for improved service 
in conference. 

Mr. ROCKEFELLER. Mr. President, I 
fully agree with Senators HARKIN and 
GRASSLEY and Chairman MCCAIN. It is 
very important that service to small 
and mid-sized cities be improved. I be- 
lieve that the Gorton slot provisions as 
originally proposed was good policy 
that I intend to support in conference. 
Both Senators HARKIN and GRASSLEY 
have worked hard toward the develop- 
ment of the slot amendment соп- 
cerning O'Hare and the New York Air- 
ports and their interest is well noted 
and I intend to do what I can in con- 
ference to provide for a mechanism 
along the lines that they proposed be 
agreed to in the conference. 
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Тһе PRESIDING OFFICER (Mr. 
BROWNBACK). The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port H.R. 1000 by title. 

The legislative clerk read as follows: 

A bill (H.R. 1000) to amend title 49, United 
States Code, to reauthorize programs of the 
Federal Aviation Administration, and for 
other purposes. 

Тһе Senate proceeded to consider the 
bill. 

Тһе PRESIDING OFFICER. Under 
the previous order, all after the enact- 
ing clause of H.R. 1000 is stricken and 
the text of S. 82, as amended, is in- 
Serted in lieu thereof. The question is 
on third reading of the bill. 

Тһе amendment was ordered to be 
engrossed and the bill to be read а 
third time. 

The bill (H.R. 1000), as amended, was 
ordered to a third reading and was read 
the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The bill (H.R. 1000), as amended, was 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

The PRESIDING OFFICER. S. 82 is 
returned to the calendar. 

Mr. ROCKEFELLER. Mr. President, I 
thank the Presiding Officer. I want to 
thank some folks because this is im- 
portant to do. I thank Senators HOL- 
LINGS, GORTON, MCCAIN, DASCHLE, Ma- 
jority Leader LOTT, and Senator DODD, 
obviously, on the slot question. I thank 
very much Senators SCHUMER, DURBIN, 
HARKIN and ROBB for their cooperation. 

On the Democratic Commerce staff, I 
thank Sam Whitehorn, Kevin Kayes, 
Julia Kraus and Kerry Ates, who works 
with me; and on the GOP Commerce 
staff, Ann Choiniere and Michael Rey- 
nolds; and on Senator GORTON’s staff, 
Brett Hale. They have all done wonder- 
ful work and I thank them. 

Mr. CRAPO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 


EE 
MORNING BUSINESS 


Mr. CRAPO. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to a period for morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ERE 


SUCCESSFUL INTERCEPT TEST OF 
THE NATIONAL MISSILE  DE- 
FENSE SYSTEM 


Mr. COCHRAN. Mr. President, I am 
sure that by now Senators have heard 
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the news that this past weekend а key 
element of our national missile defense 
system was successfully tested when а 
self-guided vehicle intercepted and de- 
Stroyed an intercontinental ballistic 
missile in outer space some 140 miles 
above the Pacific Ocean. 

This test was another іп a string of 
successes of our new missile defense 
technology. The test last Saturday 
evening follows two consecutive suc- 
cessful intercepts each for the PAC-3 
and THAAD theater missile defense 
systems. 

Тһе timing of this good news is fortu- 
nate, coming as it does a few weeks 
after our intelligence community re- 
leased an unclassified summary of a 
new intelligence estimate which shows 
both theater and long-range ballistic 
missile threats continue to grow. That 
summary states: 

Тһе proliferation of [Medium Range Bal- 
listic Missiles]—driven primarily by North 
Korean No-Dong sales—has created an imme- 
diate, serious, and growing threat to U.S. 
forces, interests and allies in the Middle East 
and Asia and has significantly altered the 
strategic balances in those regions. 

Our new theater missile defense sys- 
tems such as PAC-3, THAAD, and the 
airborne laser, and the Navy's area and 
theaterwide systems will help redress 
those balances and ensure the security 
of our forces and our allies. 

Тһе summary of the new intelligence 
estimate also discloses that new ICBM 
threats to the territory of the United 
States could appear in a few years and 
that those threats may be more sophis- 
ticated than previously estimated. The 
summary states: 

Russia and China each have developed nu- 
merous countermeasures and probably are 
willing to sell the requisite technologies. 

It states that countries such as North 
Korea, Iran, and Iraq could ‘‘develop 
countermeasures based on these tech- 
nologies by the time they flight-test 
their missiles. 

Тһе Washington Times reported re- 
cently that China's recent test of the 
DF-31 ICBM employed such counter- 
measures, and if the Chinese are will- 
ing to share this technology with rogue 
states such as North Korea, as the in- 
telligence summary estimates, the 
threat we face may be more sophisti- 
cated than previously anticipated. 

The intelligence summary notes a re- 
lated trend that was also illustrated in 
а recent news report. It states: 

Foreign assistance continues to have de- 
monstrable effects on missile advances 
around the world. Moreover, some countries 
that have traditionally been recipients of 
foreign missile technology are now sharing 
more amongst themselves and are pursuing 
cooperative missile ventures. 

Recently, the Jerusalem Post ге- 
ported Syria is, with the help of Iran, 
developing a new 500 kilometer-range 
missile based on the North Korean 
Scud C. According to the summary of 
the National Intelligence Estimate, 
Iran is receiving technical assistance 
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from Russia, and North Korea from 
China. 

These disturbing trends suggest the 
ballistic missile threat—both to our 
forces deployed overseas and to our 
homeland—continue to increase, and it 
makes the recent successes all the 
more important. I congratulate the 
Army, the Ballistic Missile Defense Or- 
ganization, and the contractor teams 
on their successes. 

Saturday’s success does not mean all 
the technical problems in our missile 
defense programs are solved, but the 
successful intercepts do confirm that 
the test programs are proving the tech- 
nology of missile defense is maturing 
and that, with the appropriate re- 
sources, the talented men and women 
in our military and defense industries 
who are working on these programs are 
making very impressive progress on 
the development of workable theater 
and national missile defense systems. 
We should be very pleased with these 
successes and continue to support a ro- 
bust missile defense program. 

I yield the floor. 


a 


MILLENNIUM DIGITAL COMMERCE 
ACT 


Mr. ABRAHAM. Mr. President, I won- 
der if the Chairman of the Banking 
Committee, Senator GRAMM, would 
agree to a short colloquy with respect 
to the issues we are currently address- 
ing in б. 761, the Millennium Digital 
Commerce Act. 

Mr. GRAMM. I am pleased to discuss 
this legislation with my colleague from 
Michigan. 

Mr. ABRAHAM. It is my under- 
standing that the Banking Committee 
is currently reviewing this legislation 
and the impact it might have on bank- 
ing regulations and law. 

Mr. GRAMM. As I understand it, one 
proposed amendment to S. 761 contains 
language which would preclude the use 
of electronic records by business in in- 
stances where there is a state law or 
regulation affecting that record and 
that notification and disclosure re- 
quirements in particular would be pre- 
cluded from being sent electronically. 

Mr. ABRAHAM. That is correct. 

Mr. GRAMM. That, Mr. President, is 
what causes some concern. I would say 
to the Senator from Michigan that I 
understand what your legislation in- 
tends to do and I support the goals of 
this bill, but notification and disclo- 
Sure requirements are the responsi- 
bility of the Banking Committee. At 
this time, the Federal Reserve is for- 
mulating regulations for the use of 
electronic records by banks and mort- 
gage providers, and notification and 
disclosure requirements will be а part 
of the proposed rules. 

For that reason, I believe the Bank- 
ing Committee should have the oppor- 
tunity to consider this matter. 

Mr. ABRAHAM. I thank my col- 
league for explaining his thoughts on 
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this bill. While I would note that the 
opportunities presented by electronic 
records go beyond banks, it is certainly 
not my intention to have this bill 
interfere in the jurisdiction of the 
Banking Committee. Therefore, I 
would ask the Chairman whether the 
portion of the language pertaining to 
records would best be removed from 
the bill and left for further work by the 
Banking Committee. 

Mr. GRAMM. Yes it would. I would 
also say to the Senator from Michigan 
that, with this modification, I would 
have no further objection to the con- 
sideration of this bill. Also, I want to 
once again express my support for what 
the Senator is seeking to accomplish 
and pledge to assist him in this effort. 

Mr. ABRAHAM. I thank the distin- 
guished Chairman for his input. 

Mr. GRAMM. I thank my colleague 
from Michigan. 


ee 


CLEMENCY OFFER TO FALN 
MEMBERS 


Mr. COVERDELL. Mr. President, as 
you know I have been a strong critic of 
the President’s recent decision to offer 
clemency to the 16 members of the 
Puerto Rican terrorist organization 
FALN. I have held hearings on this 
matter and have seen the outrage this 
action has prompted in many of my 
constituents and the public at large. I 
have received numerous communica- 
tions regarding this situation which 
criticize the President’s decision and 
question his motives. In particular, I 
would like to thank Larry Stewart of 
Lynchburg, Virginia, one of the first to 
bring this matter to my attention. His 
interest in this action and its effect on 
our overall terrorism policy have been 
appreciated and helpful to me as our 
work on this issue has progressed. 


EE 


THE MEDICARE BENEFICIARIES 
ACCESS TO CARE ACT 


Mr. WELLSTONE. Mr. President, I 
speak today in support of Senator 
DASCHLE'S bill titled the Medicare Ben- 
eficiary Access to Care Act, S. 1678. I 
am proud to cosponsor this important 
bill because it will provide relief for 
health care providers suffering under 
drastic cuts resulting from the Bal- 
anced Budget Act (BBA) of 1997. That 
legislation has had a very negative im- 
pact on the Medicare program and the 
financial viability of our medical es- 
tablishments providing care under that 
program. The Senate Minority Leader's 
legislation will scale back some of the 
BBA reductions and therefore provide 
the necessary reimbursement for pro- 
viders who give needed medical serv- 
ices to patients. Let me be clear, pa- 
tients will be the ultimate  bene- 
ficiaries when this bill is enacted. A 
basic fact is that any person seeking 
medical attention will likely visit a 
medical establishment currently being 
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affected by BBA payment reductions. If 
medical facilities close due to BBA 
cuts, it will adversely impact not only 
Medicare beneficiaries, but all of the 
citizens in that same community who 
need access to health care. 

Back in 1997, I did not support the 
Balanced Budget Act. In fact, when 
this came up for consideration back 
then I said “Мг. President, this is a 
huge mistake - a huge mistake." Real- 
izing the vital role of Medicare in our 
country, I thought that we should be 
going in the opposite direction - pro- 
viding the opportunity for all Ameri- 
cans to access decent healthcare. Al- 
though BBA passed, I did hope that it 
would not severely impact Medicare 
beneficiaries or the healthcare estab- 
lishments that provide their care. Un- 
fortunately, my worst fears have come 
true. 

I have had an almost continuous 
stream of people from Minnesota come 
into my office and tell me about the 
dramatic, draconian effects that BBA 
has had on the ability of medical estab- 
lishments to provide needed medical 
services to people in my state. We have 
heard from large academic teaching 
hospitals, small rural clinics, home 
healthcare agencies, skilled nursing fa- 
cilities, hospices and physicians. It is 
hard to think of a medical establish- 
ment that has not been impacted by 
these cuts. According to the hospitals 
in my state, the total impact of BBA 
cuts for Minnesota over 5 years will be 
$908 million. The prognosis is really 
disturbing. We hear many service pro- 
viders tell us they can not continue 
their operations because of these cuts. 
They are going to close their doors and 
shut down. Some of these establish- 
ments are located in rural settings 
where they are the only hospital or 
clinic or nursing facility within dozens 
and dozens of miles. What is going to 
happen when these facilities close? The 
answer is that peoples’ health will suf- 
fer and the communities will suffer 
economically. The communities will 
suffer because they don’t have a hos- 
pital. Businesses will be reluctant to 
locate in a community that does not 
have access to healthcare. 

It doesn’t have to be this way. In the 
United States Senate, we have the op- 
portunity to fix some of the problems 
created by BBA. Senator DASCHLE’s bill 
will lessen the impact of the BBA cuts 
on providers, thus benefitting patients. 
I think this package will make a sub- 
stantial difference. 

This bill will help our teaching hos- 
pitals by limiting further decreases in 
the Indirect Medical Education pay- 
ments. Teaching hospitals are impor- 
tant not only because they train future 
physicians, but also because they treat 
a large number of Medicare bene- 
ficiaries. For skilled nursing facilities, 
this bill will repeal the $1500 therapy 
caps for three years until a new system 
can be implemented. For Home 
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Healthcare Agencies, this bill 
postpones the 15% cut in payments for 
2 years. For physicians, this bill would 
smooth out the fluctuations in physi- 
cian payment rates. For Medicare Plus 
Choice, this bill provides enrollees with 
additional time to switch plans if their 
plan terminates. For clinics, this bill 
will create a new payment system that 
is linked to 1999 costs along with subse- 
quent updates. For hospices, this bill 
will increase hospice payments by the 
full market basket updates. 

This bill will allow many medical fa- 
cilities in my state to continue oper- 
ating. I’m sure the same holds true for 
most states. We need to pass this bill 
now. Health care is too important an 
issue. Even though not everybody has 
access to it, we do have a great health 
care system and it needs to be pre- 
served. The BBA was a mistake, and 
now is the time to limit some of the re- 
sulting adverse consequences. I hope 
that my colleagues will join me in sup- 
port of this bill. 


-Á 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
October 4, 1999, the Federal debt stood 
at $5,654,411,268,306.82 (Five trillion, six 
hundred fifty-four billion, four hundred 
eleven million, two hundred sixty-eight 
thousand, three hundred six dollars and 
eighty-two cents). 

Five years ago, October 4, 1994, the 
Federal debt stood at $4,692,027,000,000 
(Four trillion, six hundred ninety-two 
billion, twenty-seven million). 

Ten years ago, October 4, 1989, the 
Federal debt stood at $2,878,049,000,000 
(Two trillion, eight hundred seventy- 
eight billion, forty-nine million). 

Fifteen years ago, October 4, 1984, the 
Federal debt stood at $1,572,268,000,000 
(One trillion, five hundred seventy-two 
billion, two hundred sixty-eight mil- 


lion). 
Twenty-five years ago, October 4, 
1974, the Federal debt stood at 


$476,919,000,000 (Four hundred seventy- 
six billion, nine hundred nineteen mil- 
lion) which reflects a debt increase of 
more than $5 trillion— 
$5,177,492,268,306.82 (Five trillion, one 
hundred seventy-seven billion, four 
hundred ninety-two million, two hun- 
dred sixty-eight thousand, three hun- 
dred six dollars and eighty-two cents) 
during the past 25 years. 


-a 


MESSAGE FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 9:32 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1606. An act to reenact chapter 12 of title 
11, United States Code, and for other pur- 
poses. 

S. 323. An act to redesignate the Black 
Canyon of the Gunnison National Monument 
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as a national park and establish the Gunni- 
son Gorge National Conservation Area, and 
for other purposes. 

H.R. 2084. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 2000, and for other purposes. 

Тһе enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 


At 11:05 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 356. An act to provide for the convey- 
ance of certain property from the United 
States to Stainislaus County, California. 

H.R. 1451. An act to establish the Abraham 
Lincoln Bicentennial Commission. 

H.R. 1794. An act concerning the participa- 
tion of Taiwan in the World Health Organiza- 
tion (WHO). 

H.R. 2401. An act to amend the U.S. Holo- 
caust Assets Commission Act of 1998 to ex- 
tend the period by which the final report is 
due and to authorize additional funding. 

H.R. 2607. An act to promote the develop- 
ment of the commercial space transpor- 
tation industry, to authorize appropriations 
for the Office of the Associate Administrator 
for Commercial Space Transportation, to au- 
thorize appropriations for the Office of Space 
Commercialization, and for other purposes. 

H.R. 2681. An act to establish a program, 
coordinated by the National Transportation 
Safety Board, of assistance to families of 
passengers involved in rail passenger acci- 
dents. 

Тһе message also announced that the 
House has agreed to the following con- 
current resolutions in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 171. Concurrent resolution 
congratulating the American Public Transit 
Association for 25 years of commendable 
service to the transit industry and the Na- 
tion. 

H. Con. Res. 191. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Brooklyn Museum of Art should not receive 
Federal funds unless it closes its exhibits 
featuring works of a sacrilegious nature. 

Тһе message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 2466) 
making appropriations for the Depart- 
ments of the Interior and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes, 
and agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
Mr. REGULA, Mr. KOLBE, Mr. SKEEN, 
Mr. TAYLOR of North Carolina, Mr. 
NETHERCUTT, Mr. WAMP, Mr. KINGSTON, 
Mr. PETERSON of Pennsylvania, Mr. 
YOUNG of Florida, Mr. DICKS, Mr. MUR- 
THA, Mr. MORAN of Virginia, Mr. 
CRAMER, Mr. HINCHEY, and Mr. OBEY ав 
managers of the conference on the part 
of the House. 

Тһе message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 2684) mak- 
ing appropriations for the Departments 
of Veterans Affairs and Housing Devel- 
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opment, and for sundry independent 
agencies, boards, commissions, cor- 
porations, and for offices for the fiscal 
year ending September 30, 2000, and for 
other purposes, and agrees to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and appoints Mr. WALSH, Mr. 
DELAY, Мг. HOBSON, Mr. KNOLLENBERG, 
Mr. FRELINGHUYSEN, Mr. WICKER, Mrs. 
NORTHUP, Mr. SUNUNU, Mr. YOUNG of 
Florida, Mr. MOLLOHAN, Ms. KAPTUR, 
Mrs. MEEK of Florida, Mr. PRICE of 
North Carolina, Mr. CRAMER, and Mr. 
OBEY as the managers of the con- 
ference on the part of the House. 

The message further announced that 
pursuant to section 301 of Public Law 
104-1, the Speaker and the Minority 
Leader of the House of Representatives 
and the Majority and Minority Leaders 
of the United States Senate appoints 
jointly the following individuals to a 5- 
year term to the Board of Directors of 
the Office of Compliance: Mr. Alan V. 
Friedman of California, Ms. Susan S. 
Robfogel of New York, and Ms. Barbara 
Childs Wallace of Mississippi. 


EE 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 


H.R. 1451. An act to establish the Abraham 
Lincoln Bicentennial Commission; to the 
Committee on the Judiciary. 

H.R. 1794. An act concerning the participa- 
tion of Taiwan in the World Health Organiza- 
tion (WHO); to the Committee on Foreign 
Relations. 

H.R. 2401. An act to amend the U.S. Holo- 
caust Assets Commission Act of 1998 to ex- 
tend the period by which the final report is 
due and to authorize additional funding; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

H.R. 2681. An act to establish a program, 
coordinated by the National Transportation 
Safety Board, of assistance to families of 
passengers involved in rail passenger acci- 
dents; to the Committee on Commerce, 
Science, and Transportation. 


The following concurrent resolutions 
were read and referred as indicated: 


H. Con. Res. 171. Concurrent resolution 
congratulating the American Public Transit 
Association for 25 years of commendable 
service to the transit industry and the Na- 
tion; to the Committee on the Judiciary. 

H. Con. Res. 191. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Brooklyn Museum of Art should not receive 
Federal funds unless it closes its exhibits 
featuring works of a sacrilegious nature; to 
the Committee on Health, Education, Labor, 
and Pensions. 


ee 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on October 5, 1999, he had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 1606. An act to extend for 9 additional 
months the period for which chapter 12 of 
title 11, United States Code, is reenacted. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


Тһе following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
Sent, and referred as indicated: 


By Mr. MURKOWSKI: 

S. 1686. A bill to provide for the convey- 
ances of land interests to Chugach Alaska 
Corporation to fulfill the intent, purpose, 
and promise of the Alaska Native Claims 
Settlement Act, and for other purposes; to 
the Committee on Energy and Natural Re- 
Sources. 

By Mr. MCCAIN: 

S. 1687. A bill to amend the Federal Trade 
Commission Act to authorize appropriations 
for the Federal Trade Commission; to the 


Committee on Commerce, Science, and 
Transportation. 

By Mr. LEVIN (for himself and Mr. 
AKAKA): 


S. 1688. A bill to amend chapter 89 of title 
5, United States Code, relating to the Fed- 
eral Employees Health Benefits Program, to 
enable the Federal Government to enroll an 
employee and the family of the employee in 
the program when a State court orders the 
employee to provide health insurance cov- 
erage for а child of the employee, but the 
employee fails to provide the coverage, and 
for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. GRASSLEY (for himself, Mr. 
HELMS, and Mr. DEWINE): 

S. 1689. A bill to require à report on the 
current United States policy and strategy re- 
garding counter-narcotics assistance for Co- 
lombia, and for other purposes; to the Com- 
mittee on Foreign Relations. 

By Mr. MACK (for himself, Mr. SAR- 
BANES, Mr. DEWINE, Mr. LIEBERMAN, 
Mr. JEFFORDS, Mr. KERREY, Mr. 
LUGAR, Mr. KERRY, Mr. DODD, and 
Ms. LANDRIEU): 

S. 1690. A bill to require the United States 
to take action to provide bilateral debt re- 
lief, and improve the provision of multilat- 
eral debt relief, in order to give a fresh start 
to poor countries; to the Committee on For- 
eign Relations. 

By Mr. INHOFE (for himself, 
GRAHAM, and Mr. VOINOVICH): 

S. 1691. A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to authorize programs for 
predisaster mitigation, to streamline the ad- 
ministration of disaster relief, to control the 
Federal costs of disaster assistance, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. SANTORUM (for himself, Mr. 
SMITH of New Hampshire, Мг. ABRA- 
HAM, Мг. ASHCROFT, Mr. BROWNBACK, 
Mr. BURNS, Mr. CRAIG, Mr. DEWINE, 
Mr. ENZI, Mr. FRIST, Mr. GRAMM, Mr. 
GRASSLEY, Mr. HATCH, Mr. HUTCH- 
INSON, Mr. KYL, Мг. Mack, Mr. 
MCCONNELL, Mr. NICKLES, Mr. SES- 


Mr. 


SIONS, Mr. SMITH of Oregon, Mr. 
THURMOND, Mr. WARNER, Mr. BEN- 
NETT, Mr. LoTT, Mr. ALLARD, Mr. 


BOND, Mr. BUNNING, Mr. COCHRAN, Mr. 
CRAPO, Мг. DOMENICL Мг. FITZ- 
GERALD, Mr. GORTON, Mr. GRAMS, Mr. 
HAGEL, Mr. HELMS, Mr. INHOFE, Mr. 
LUGAR, Mr. MCCAIN, Mr. MURKOWSKI, 
Mr. ROBERTS, Mr. SHELBY, Mr. THOM- 
AS, Mr. VOINOVICH, and Mr. COVER- 
DELL): 
S. 1692. A bill to amend title 18, United 
States Code, to ban partial birth abortions; 
read the first time. 
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Ву Мг. GRAMS: 

б. 1693. А bill to protect the Social Secu- 
rity surplus by requiring a sequester to 
eliminate any deficit; to the Committee on 
the Budget and to the Committee on Govern- 
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WARNER (for himself and Mr. 
DODD): 

S. Res. 196. A resolution commending the 
submarine force of the United States Navy 
on the 100th anniversary of the force; to the 
Committee on Armed Services. 


EE 


STATEMENTS ON INTRODUCED 
BULLS AND JOINT RESOLUTIONS 


By Mr. MURKOWSKI: 

S. 1686. A bill to provide for the con- 
veyances of land interests to Chugach 
Alaska Corporation to fulfill the in- 
tent, purpose, and promise of the Alas- 
ka Native Claims Settlement Act, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

CHUGACH ALASKA NATIVES SETTLEMENT 
IMPLEMENTATION ACT OF 1999 

e Mr. MURKOWSKI. Mr. President. 
This morning I rise to introduce legis- 
lation to implement а settlement 
agreement between the Chugach Alas- 
ka Corporation (CAC) and the United 
States Forest Service. This legislation 
will fulfill a long overdue commitment 
of the Federal government made to 
certain Alaska Natives. 

I am terribly troubled and dis- 
appointed that Congress must once 
again step in to secure promises to 
Alaska Natives that at best have been 
unnecessarily delayed by this Adminis- 
tration and at worst have been tram- 
pled by them. 

This legislation 
three goals: 

It will direct the Secretary of Agri- 
culture to, not later than 90 days after 
enactment, grant CAC the access 
rights they were granted under the 
Alaska National Interest Lands Con- 
servation Act. 

It will return to CAC cemetery and 
historical sites they are entitled to 
under section 14(h)(1) of the Alaska Na- 
tive Claims Settlement Act. 

It will require the Secretary of Agri- 
culture to coordinate the development, 
maintenance, and revision of land and 
resource management plans for units of 
the National Forest System in Alaska 
with the plans of Alaska Native Cor- 
porations for the utilization of their 
lands which are intermingled with, ad- 
jacent to, or dependent for access upon 
National Forest System lands. 

BACKGROUND 

Pursuant to section 1430 of the Alas- 

ka National Interest Lands Conserva- 


will accomplish 
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tion Act (ANILCA), the Secretary of 
the Interior, the Secretary of Agri- 
culture, the State of Alaska, and the 
CAC, were directed to study land own- 
ership in and around the Chugach Re- 
gion in Alaska. The purpose of this 
study was twofold. The first purpose 
was to provide for a fair and just set- 
tlement of the Chugach people and re- 
alizing the intent, purpose, and prom- 
ise of the Alaska Native Claims Settle- 
ment Act by CAC. The second purpose 
was to identify lands that, to the max- 
imum extent possible, are of like kind 
and character to those that were tradi- 
tionally used and occupied by the Chu- 
gach people and, to the maximum ex- 
tent possible, those that provide access 
to the coast and are economically via- 
ble. 

On September 17, 1982, the parties en- 
tered into an agreement now known as 
the 1982 Chugach Natives, Inc. Settle- 
ment Agreement that set forth a fair 
and just settlement for the Chugach 
people pursuant to the study directed 
by Congress. Among the many provi- 
sions of this agreement the United 
States was required to convey to CAC 
not more than 73,308 acres of land in 
the vicinity of Carbon Mountain. The 
land eventually conveyed contained 
significant amounts of natural ге- 
sources that were inaccessible by road. 
A second major provision of the Settle- 
ment Agreement granted CAC rights- 
of-way across Chugach National Forest 
to their land and required the United 
States to also grant an easement for 
the purpose of constructing and using 
roads and other facilities necessary for 
development of that tract of land on 
terms and conditions to be determined 
in accordance with the Settlement 
Agreement. It is obvious that without 
such an easement the land conveyed to 
CAC could not be utilized or developed 
in a manner consistent with the intent 
of Congress as expressed in ANILCA 
and ANCSA. 

More than seventeen years after the 
Settlement Agreement was signed the 
much needed easement still has not 
been granted and CAC remains unable 
to make economic use of their lands. It 
seems absurd to me that Congress 
passed a Settlement Act for the Benefit 
of Alaska Natives; then the federal 
government entered into a Settlement 
Agreement to implement that Act 
where the CAC was concerned; and 
today, we find ourselves once again in 
a position of having to force the gov- 
ernment to comply with these agree- 
ments. 

I have spoken directly to the Chu- 
gach Forest Supervisor, the Regional 
Forester, and to the Chief of the Forest 
Service about this issue. Just last 
month I facilitated a meeting between 
the Forest Service and CAC to work 
out final details. While the parties 
thought they had an agreement in 
principle it fell apart once it reached 
Washington, D.C. Therefore, I find it 
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necessary to once again have Congress 
rectify inaction on behalf of the Forest 
Service. 

It is my intent to hold a hearing on 
this issue in the Energy and Natural 
Resources Committee as soon as pos- 
sible.e 


By Mr. McCAIN: 
б. 1687. A bill to amend the Federal 
Trade Commission Act to authorize ap- 
propriations for the Federal Trade 


Commission; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 

FEDERAL TRADE COMMISSION REAUTHORIZATION 


ACT OF 1999 
Mr. McCAIN. Mr. President, today, I 
am introducing the Federal Trade 
Commission Reauthorization Act. The 
bill will authorize funding for the Com- 
mission for fiscal years 2001 and 2002. 
Тһе measure sets spending levels at 
$149 million in FY 2001 and increases 
that amount for inflation and manda- 
tory pay benefits to $156 for F'Y 2002. 

Тһе Federal Trade Commission (F'TC) 
has two primary missions: (1) the pre- 
vention of anticompetitive conduct in 
the marketplace; and (2) the protection 
of consumers from unfair or deceptive 
acts or practices. The Commission ac- 
complishes its anticompetitive mission 
primarily through premerger reviews 
under that  Hart-Scott-Rodino Act. 
Under that Act, merger and acquisi- 
tions of a specified size are reviewed 
for anticompetitive impact. During the 
1990's, the number of mergers that met 
these size requirements tripled. This 
has placed an increased burden on the 
Commission. 

Additionally, the Commission pur- 
sues claims of unfair or deceptive prac- 
tices or acts—essentially fraud. As 
electronic commerce on the Internet 
increases, fraud will certainly increase 
with it and the FTC should and will 
play a role in protecting consumers on 
the Internet, as they do in the tradi- 
tional market place. The Commission’s 
performance of these dual missions is 
vital to the protection of consumers. 

The Commission was last reauthor- 
ized in 1996. That legislation provided 
for funding levels of $107 million in FY 
1997 and $111 million in FY 1998. The 
bill I introduce today increases the pre- 
vious authorization by $37 million. In 
general, the increase is necessary to 
meet the rising number of merger re- 
views under the Hart-Scott-Rodino Act 
and to protect consumers in the ex- 
panding world of e-commerce. Accord- 
ing to the Commission’s justification, 
the new authorization would fund 25 
additional employees to work on merg- 
er and Internet issues. It will also help 
the Commission upgrade its computing 
facilities and fund increased consumer 
education activities. 

The authorization, however, does not 
provide for the full amount requested 
by the Commission. In a recent re- 
quest, the Commission asked for $176 
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million in FY2002. While I agree the 
Commission plays an important role in 
protecting consumers, their request 
represents more than a 50% increase in 
their authorization over a four-year pe- 
riod. At this point, I am not convinced 
that such а dramatic increase is war- 
ranted. 

As we move through the authoriza- 
tion process, I look forward to hearing 
further from the ЕТС as to why such 
an increase is needed to meet its statu- 
tory functions. I also hope to explore 
other ways we can improve the Com- 
mission's ability to protect customers 
without increasing spending. 

For example, I was very interested in 
the comments of the ЕТС nominee 
Thomas Leary during his confirmation 
hearing regarding the Commission's 
merger review process. I know over the 
past few years, the Commission has 
taken steps to simplify this process re- 
ducing its own costs and the costs to 
the business community. Mr. Leary in- 
dicated, however, that more work 
could be done to change the internal 
procedures of the F'TC to further re- 
duce the number of reviews without 
harming competition. I look forward to 
exploring this topic with Mr. Leary and 
the other commissioners. 

I look forward to working with the 
members of the Commerce Committee, 
the full Senate, and the Commission as 
we move through the authorization 
process. 


By Mr. LEVIN (for himself and 
Mr. AKAKA): 

S. 1688. A bill to amend chapter 89 of 
title 5, United States Code, relating to 
the Federal Employees Health Benefits 
Program, to enable the Federal Gov- 
ernment to enroll an employee and the 
family of the employee in the program 
when а State court orders the em- 
ployee to provide health insurance cov- 
erage for а child of the employee, but 
the employee fails to provide the cov- 
erage, and for other purposes; to the 
Committee on Governmental Affairs. 

FEDERAL EMPLOYEES HEALTH BENEFITS 
CHILDREN’S EQUITY ACT OF 1999 

Mr. LEVIN. Mr. President, I rise to 
introduce, along with my distinguished 
colleague Senator AKAKA, the Federal 
Employees Health Benefits Children's 
Equity Act of 1999. 

This legislation concerns Federal em- 
ployees who are under à court order to 
provide health insurance to their de- 
pendent children. If а Federal em- 
ployee is under such а court order and 
his dependent children have no health 
insurance coverage, the Federal gov- 
ernment would be authorized to enroll 
the employee in a ‘‘family coverage" 
health plan. If the employee is not en- 
rolled in any health care plan, the Fed- 
eral government would be authorized 
to enroll the employee and his or her 
family in the standard option of the 
Service benefit plan. Тһе bill would 
also prevent the employee from can- 
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celing health coverage for his depend- 
ent children for the term of the court 
order. 

This bill would close a loophole cre- 
ated by the 1993 Omnibus Budget Rec- 
onciliation Act. The 1998 bill required 
each State to enact legislation requir- 
ing an employer to enroll à dependent 
child in an employee's group health 
plan when an employee is under а court 
order to provide health insurance for 
his or her child but neglects to do so. 
This legislation simply provides Fed- 
eral agencies with the same authority 
granted to the states. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1688 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Em- 
ployees Health Benefits Children's Equity 
Act of 1999". 

SEC. 2. ENROLLMENT OF CERTAIN EMPLOYEES 
AND FAMILY. 

Section 8905 of title 5, United States Code, 
is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

"(f)0D(A) An unenrolled employee who is 
required by à court or administrative order 
to provide health insurance coverage for a 
child who meets the requirements of section 
8901(5) may enroll for self and family cov- 
erage in а health benefits plan under this 
chapter. 

“(В) The employing agency of an employee 
described under subparagraph (A) shall en- 
roll the employee in a self and family enroll- 
ment in the option which provides the lower 
level of coverage under the service benefit 
plan if the employee— 

“(1) fails to enroll for self and family cov- 
erage in à health benefits plan that provides 
full benefits and services in the location in 
which the child resides; and 

(11) does not provide documentation dem- 
onstrating that the required coverage has 
been provided through other health insur- 
ance. 

“(2)(А) An employee who is enrolled as an 
individual in à health benefits plan under 
this chapter and who is required by a court 
or administrative order to provide health in- 
surance coverage for a child who meets the 
requirements of section 8901(5 may change 
to à self and family enrollment in— 

“(1) the health benefits plan in which the 
employee is enrolled; or 

*"(i) another health benefits plan under 
this chapter. 

“(В) The employing agency of an employee 
described under subparagraph (А) shall 
change the enrollment of the employee to a 
self and family enrollment in the plan in 
which the employee is enrolled if— 

“(і) such plan provides full benefits and 
services in the location where the child re- 
sides; and 

“(11) the employee— 

“(Т) fails to change to a self and family en- 
rollment; and 

“(П) does not provide documentation dem- 
onstrating that the required coverage has 


October 5, 1999 


been provided through other health insur- 

ance. 

** (C) The employing agency of an employee 
described under subparagraph (A) shall 
change the coverage of the employee to а 
self and family enrollment in the option 
which provides the lower level of coverage 
under the service benefit plan if— 

*(1) the plan in which the employee is en- 
rolled does not provide full benefits and serv- 
ices in the location in which the child re- 
sides; or 

“(11) the employee fails to change to a self 
and family enrollment in a plan that pro- 
vides full benefits and services in the loca- 
tion where the child resides. 

**(8)(A) Subject to subparagraph (B), an em- 
ployee who is subject to а court or adminis- 
trative order described under this section 
may not discontinue the self and family en- 
rollment in a plan that provides full benefits 
and services in the location in which the 
child resides for the period that the court or 
administrative order remains in effect if the 
child meets the requirements of section 
8901(5) during such period. 

*(B) Enrollment described under subpara- 
graph (A) may be discontinued if the em- 
ployee provides documentation dem- 
onstrating that the required coverage has 
been provided through other health insur- 
ance.". 

SEC. 3. FEDERAL EMPLOYEES' RETIREMENT SYS- 
TEM ANNUITY SUPPLEMENT COM- 
PUTATION. 

Section 8421a(b) of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

**(5) Notwithstanding paragraphs (1) 
through (4), the reduction required by sub- 
section (a) shall be effective during the 12- 
month period beginning on the first day of 
the seventh month after the end of the cal- 
endar year in which the excess earnings were 
earned.". 


By Mr. GRASSLEY (for himself, 
Mr. HELMS, and Mr. DEWINE): 

S. 1689. A bill to require а report on 
the current United States policy and 
strategy regarding counter-narcotics 
assistance for Colombia, and for other 
purposes; to the Committee on Foreign 
Relations. 

COLOMBIAN COUNTER-NARCOTICS ASSISTANCE 

LEGISLATION 

e Mr. GRASSLEY. Mr. President, I 
share many of my colleagues concerns 
about the need to do more to aid Co- 
lombia. But I also believe that our aid 
must be based on a clear and consistent 
plan, not on good intentions. We do Co- 
lombia no favors by throwing money at 
the problem. We do not help ourselves. 
Too often, throwing money at a prob- 
lem is the same thing as throwing 
money away. For that reason, I, along 
with Senator HELMS and Senator 
DEWINE, am introducing legislation 
today calling on the U.S. Administra- 
tion to present a plan. 

Colombia is the third largest recipi- 
ent of U.S. security aid behind Israel 
and Egypt. It is also the largest sup- 
plier of cocaine to the United States. 
But, we seem to find ourselves in the 
midst of a muddle. Our policy appears 
to be adrift, and our focus blurred. 

This past Tuesday, the Caucus on 
International Narcotics Control held a 
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hearing to ask the Administration for 
a specific plan and a detailed strategy 
outlining U.S. interests and priorities 
dealing with counter-narcotics efforts 
in Colombia. Before we in Congress get 
involved in à discussion about what 
and how much equipment we should be 
sending to Colombia, we need to dis- 
cuss whether or not we should send any 
and why. Recent press reports indicate 
that the Administration is preparing а 
Security assistance package to Colom- 
bia with funding from $500 million dol- 
lars to somewhere around $1.5 billion 
dollars. 

And yet, Congress hasn't been able to 
evaluate any strategy. That's because 
there is none. From the hearing, it 
Seems the Administration is incapable 
of thinking about the situation with 
any clarity or articulating а strategy 
with any transparency. It seems con- 
fused as to what is actually happening 
in Colombia. 

At Tuesday’s hearing, representa- 
tives from the Department of State and 
the Department of Defense assured me 
they were currently working on a de- 
tailed strategy to be unveiled at some 
future point. So far there have been 
difficulties in creating а detailed and 
coherent strategy and presenting it to 
Congress. Today we are introducing à 
bill that requires the Secretary of 
State to submit to Congress within 60 
days a detailed report on current U.S. 
policy and strategy for counter-nar- 
cotics assistance for Colombia. 

This is an issue that will not just 
simply disappear. Before we begin ap- 
propriating additional funding for Co- 
lombia, we need strategies and goals, 
not just piecemeal assistance and oper- 
ations. I strongly urge my colleagues 
to support this bill. 


By Mr. MACK (for himself, Mr. 
SARBANES, Mr. DEWINE, Mr. 
LIEBERMAN, Mr. JEFFORDS, Mr. 
KERREY, Mr. LUGAR, Mr. KERRY, 
Mr. DODD, апа Ms. LANDRIEU): 

S. 1690. A bill to require the United 
States to take action to provide bilat- 
eral debt relief, and improve the provi- 
sion of multilateral debt relief, in 
order to give a fresh start to poor coun- 
ties; to the Committee on Foreign Re- 
lations. 

DEBT RELIEF FOR POOR COUNTRIES ACT OF 1999 

e Mr. MACK. Mr. President, I rise 
today with my colleague from Mary- 
land, Mr. SARBANES, to introduce the 
Debt Relief for Counties Act of 1999. 
This bill simply forgives much of the 
debt owed to us by the world's poorest 
countries in exchange for commit- 
ments from these countries to reform 
their economies and work toward a 
better quality of life for their people. 
Our effort today is premised on the fact 
that we must help these poverty- 
Stricken nations break the vicious 
cycle of debt and give them the eco- 
nomic opportunity to liberate their fu- 
tures. I ask my colleagues to join me іп 
this worthwhile effort. 
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Today, the world's poorest countries 
owe an average of $400 for every man, 
woman, and child within their borders. 
This is much more than most people in 
these countries make in a year. Debt 
Service payments in many cases con- 
sume a majority of à poor country's 
annual budget, leaving scarce domestic 
resources for economic restructuring 
or such vital human services as edu- 
cation, clean water and sanitary living 
conditions. In Tanzania, for example, 
debt payments would require nearly 
four-fifths of the government's budget. 
In à country where one child in six dies 
before the age of five, little money re- 
mains to finance public health pro- 
grams. Among Sub-Saharan African 
countries, one in five adults can’t read 
or write, and it is estimated that in 
several countries almost half the popu- 
lation does not have access to safe 
drinking water. 

Mr. President, the problems that 
yield such grim statistics will never be 
solved without a monumental commit- 
ment of will from their leaders, their 
citizens, and the outside world. That is 
not what we propose to do here today. 
Our bill is only à small step in the 
right direction, but it is one we can do 
quickly and for relatively little cost. 

Тһе effort to forgive the debts of the 
world's poorest countries has been on- 
going for more than a decade. During 
this time the international community 
and the G7 came to the realization that 
the world's poorest countries are sim- 
ply unable to repay the debt they owe 
to foreign creditors. The external debt 
for many of the developing nations is 
more than twice their GDP, leaving 
many unable to even pay the interest 
on their debts. We must accept the fact 
that this debt is unpayable. the ques- 
tion is not whether we'll ever get paid 
back, but rather what we can encour- 
age these heavily indebted countries to 
do for themselves in exchange for our 
forgiveness. 

Our bill requires the President to for- 
give at least 90 percent of the entire bi- 
lateral debt owed by the world's heav- 
ily indebted poor countries in exchange 
for verifiable commitments to pursue 
economic reforms and implement pov- 
erty  alleviation measures. While 
roughly $6 billion is owed to the United 
States by these poor countries, it is es- 
timated the cost of forgiving this debt 
would be less than ten percent of that 
amount. The U.S. share of the bilateral 
debt is less than four percent of the 
total, but our action would provide 
leadership to the rest of the world's 
creditor nations and provide some sav- 
ings benefits to these countries as well. 

Our bill also requires à restructuring 
of the IMF and World Bank's Heavily 
Indebted Poor Countries Initiative 
(HIPC). This program was begun in 
1996, but to date only three countries 
have received any relief. While the 
premise of HIPC is sound, its short- 
comings have become evident during 
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the implementation. It promises much, 
but in reality it benefits too few coun- 
tries, offers too little relief, and re- 
quires too long a wait before debt is 
forgiven. A process of reforming the 
HIPC was begun this year during the 
G7’s meeting in Cologne, and our bill 
meets or exceeds the standards set out 
in the Cologne communique. 

Specifically, we shorten the waiting 
period for eligibility from six to three 
years. We extend the prospect of relief 
to more countries. And we ensure that 
savings realized from the relief will be 
used to enhance ongoing economic re- 
forms in addition to initiatives de- 
signed to alleviate poverty. This is a 
sound and balanced approach to help 
these poor countries correct their un- 
derlying economic problems and im- 
prove the standard of living of their 
people. 

Mr. President, this legislation is not 
a handout to the developing world. 
Rather, it is an investment in these 
countries’ commitment ёо imple- 
menting sound economic reforms and 
helping their people live longer, 
healthier and more prosperous lives. In 
order to receive debt relief under our 
bill, countries must commit the sav- 
ings to policies that promote growth 
and expand citizens’ access to basic 
services like clean water and edu- 
cation. 

We have included a strict prohibition 
in our bill on providing relief to coun- 
tries that sponsor terrorism, spend ex- 
cessively on their militaries, do not co- 
operate on narcotics matters, or en- 
gage in systematic violations of their 
citizens’ human rights. We are not pro- 
posing to help any country that is not 
first willing to help itself. 

Mr. President, the debt accumulated 
in the developing world throughout the 
Cold War and into the 1990s has become 
a significant impediment to the imple- 
mentation of free-market economic re- 
forms and the reduction of poverty. We 
in the developed world have an interest 
in removing this impediment and pro- 
viding the world’s poorest countries 
with the opportunity to address their 
underlying economic problems and set 
a course for sustainability. 

I believe our bill is an important first 
step in this process and I look forward 
to the support of my colleagues in the 
Senate.e 
e Mr. SARBANES. Mr. President, I am 
pleased to join today with my ool- 
league from Florida, Mr. MACK, in in- 
troducing the “Герб Relief for Poor 
Countries Act of 1999." 'T'his bill is the 
companion legislation to H.R. 1095, of- 
fered in the House by Representatives 
LEACH and LAFALCE and cosponsored 
by 116 other Members. 

Тһе purpose of the bill is to provide 
the world's poorest countries with re- 
lief from the crippling burden of debt 
and to encourage investment of the 
proceeds in health, education, nutri- 
tion, sanitation, and basic social serv- 
ices for their people. 
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АП too often, payments оп the for- 
eign debt—which account for as much 
as 70 percent of government expendi- 
tures in some countries—mean there is 
little left to meet the basic human 
needs of the population. In effect, debt 
Service payments are making it even 
harder for the recipient governments 
to enact the kinds of economic and po- 
litical reforms that the loans were de- 
signed to encourage, and that are nec- 
essary to ensure broad-based growth 
and future prosperity. 

То address this problem the World 
Bank and the IMF began a program in 
1996 to reduce $27 billion in debt from 
the most Heavily Indebted Poor Coun- 
tries, known as the “НІРС Initiative." 
But the program created a number of 
stringent criteria and provided only 
partial relief, which meant that only à 
small number of countries actually 
qualified for participation and the ones 
who did received only marginal bene- 
fits after an extended period of time. 

Following calls by non-government 
organizations, religious groups and 
member governments for faster and 
more flexible relief, the G-7 Finance 
Ministers, meeting this past June in 
Cologne, Germany, proposed  alter- 
native criteria that would make ex- 
panded benefits available quicker and 
to more countries. Last week, at the 
annual World Bank-IMF meetings here 
in Washington, President Clinton 
pledged to cancel all $5.7 billion of debt 
owed to the U.S. government by 36 of 
the poorest countries, and he sent а 
supplemental request for $1 billion over 
4 years to pay the U.S. portion of the 
multilateral initiative. Canceling the 
debt will not cost the full $5.7 billion 
because many of the loans would never 
have been repaid and are no longer 
worth their full face-value. I commend 
the President for exercising inter- 
national leadership on this important 
issue and for making it a foreign policy 
priority. 

The legislation we are offering today 
goes even further by requiring the 
President to forgive at least 90 percent 
of the U.S. non-concessional loans and 
100 percent of concessional loans to 
countries that meet the eligibility 
guidelines. To qualify, the countries 
must have an annual per capita income 
of less than $925, have public debts to- 
taling at least 150 percent of average 
annual exports, and agree to use the 
savings generated by debt relief to fa- 
cilitate the implementation of eco- 
nomic reforms in a way that is trans- 
parent and participatory, to reduce the 
number of persons living in poverty, to 
promote sustainable growth and to pre- 
vent damage to the environment. 

Countries that have an excessive 
level of military expenditures, support 
terrorism, fail to cooperate in inter- 
national narcotics control matters, or 
engage in а consistent pattern of gross 
violations of internationally recog- 
nized human rights are not eligible for 
debt relief under this legislation. 
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In addition, the bill urges the Presi- 
dent to undertake diplomatic efforts in 
the Paris Club to reduce or cancel 
debts owed bilaterally to other coun- 
tries, and to work with international 
financial institutions to maximize the 
impact of the HIPC Initiative. Тһе 
United States accounts for less than 5 
percent of the total debt burden, so it 
is essential that relief is provided in à 
coordinated and comprehensive fash- 
ion. 

Mr. President, countries should not 
be forced to make a tradeoff between 
servicing their debt and feeding their 
people. And once debt is relieved, we 
should ensure that the savings are 
being used to reduce poverty and im- 
prove living standards, so that the ben- 
efits are widely shared among the pop- 
ulation. This bill achieves both objec- 
tives, and I look forward to working 
with my colleagues to ensure its 
prompt consideration.e 


By Mr. INHOFE (for himself, Mr. 
GRAHAM, and Mr. VOINOVICH): 

б. 1691. A bill to amend the Robert Т. 
Stafford Disaster Relief and Emer- 
gency Assistance Act to authorize pro- 
grams for predisaster mitigation, to 
streamline the administration of dis- 
aster relief, to control the Federal 
costs of disaster assistance, and for 
other purposes; to the Committee on 
Environment and Public Works. 

DISASTER MITIGATION ACT OF 1999 
e Mr. INHOFE. Mr. President, I rise 
today to introduce the Disaster Mitiga- 
tion Act of 1999. As the chairman of the 
Senate Subcommittee with jurisdiction 
over FEMA, I have been working on 
this legislation for the last couple of 
years. I am joined in the introduction 
today with my ranking member Sen- 
ator BOB GRAHAM. I appreciate his 
commitment to this legislation and I 
look forward to working with him to 
shepherd this Bill through the process. 

We have been witness to several 
major natural disasters already this 
year. And, we have three more months 
to go. We have seen devastating torna- 
does ravage Oklahoma City and Salt 
Lake City. We have also seen the de- 
struction brought on the East Coast by 
hurricanes Dennis and Floyd. Our 
hearts go out to the victims of these 
natural disasters. I was in Oklahoma 
City the morning of May 4, the day 
after the tornadoes moved through the 
Oklahoma City metro area. I have 
never seen destruction like that any 
place in the world. I was moved by the 
Stories I heard and saw as we traveled 
through the remains of entire neigh- 
borhoods. 

Now a few months later, I see and 
hear stories of the destruction brought 
by the flooding in North Carolina and I 
know the problems that lie ahead as 
they begin to recover. As the recovery 
effort begin, our hearts and our prayers 
go out to the people of North Carolina. 

Тһе Federal government, through 
FEMA, has been there to help people 
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and their communities deal with the 
aftermath of disasters for over a gen- 
eration. As chairman of the oversight 
Subcommittee I want to ensure that 
FEMA will continue to respond and 
help people in need for generations to 
come. Unfortunately, the costs of dis- 
aster recovery have spiraled out of con- 
trol. For every major disaster Congress 
is forced to appropriate additional 
funds through Supplemental Emer- 
gency Spending Bills. This not only 
plays havoc with the budget and forces 
us to spend funds which would have 
gone to other pressing needs, but sets 
up unrealistic expectations of what the 
federal government can and should do 
after a disaster. 

For instance, following the Okla- 
homa City tornadoes, there was an es- 
timated $900 million in damage, with a 
large portion of that in federal disaster 
assistance. Now, in the aftermath of 
hurricane Floyd in North Carolina, es- 
timates of $1 billion or more in dam- 
ages are being discussed. This problem 
is not just isolated to Oklahoma City 
or North Carolina. In the period be- 
tween fiscal years 1994 and 1998, FEMA 
disaster assistance and relief costs 
grew from $8.7 billion to $19 billion. 
That marks a $10.3 billion increase in 
disaster assistance in just five years. 
To finance these expenditures, we have 
been forced to find over $12 billion in 
rescissions. 

The Bill I am introducing today will 
address this problem from two different 
directions. First, it authorizes a 
Predisaster Hazard Mitigation Pro- 
gram, which assists people in preparing 
for disasters before they happen. Sec- 
ond, it provides a number of cost-sav- 
ing measures to help control the costs 
of disaster assistance. 


In our bil, we are authorizing 
PROJECT IMPACT, FEMA’s natural 
disaster mitigation program. 


PROJECT IMPACT authorizes the use 
of small grants to local communities to 
give them funds and technical assist- 
ance to mitigate against disasters be- 
fore they occur. Too often, we think of 
disaster assistance only after a disaster 
has occurred. For the very first time, 
we are authorizing a program to think 
about preventing disaster-related dam- 
age prior to the disaster. We believe 
that by spending these small amounts 
in advance of a disaster, we will save 
the federal government money in the 
long-term. However, it is important to 
note that we are not authorizing this 
program in perpetuity. The program, 
as drafted, is set to expire in 2003. If 
PROJECT IMPACT is successful, we 
will have the appropriate opportunity 
to review its work and make a deter- 
mination on whether to continue pro- 
gram. 

We are also proposing to allow states 
to keep a larger percentage of their 
federal disaster funds to be used on 
state mitigation projects. In Okla- 
homa, the state is using its share of 
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disaster funds to provide а tax rebate 
to the victims of the May 3 tornadoes 
who, when rebuilding their homes, 
build a ‘‘safe room" into their home. 
Because of limited funding, this assist- 
ance is only available to those who 
were unfortunate enough to lose every- 
thing they owned. We seek to give 
states more flexibility in determining 
their own mitigation priorities and giv- 
ing them the financial assistance to 
follow through with their plans. 

While we are attempting to re-define 
the way in which we respond to natural 
disasters, we must also look to curb 
the rising cost of post-disaster related 
assistance. The intent of the original 
Stafford Act was to provide federal as- 
sistance after States and local commu- 
nities had exhausted all their existing 
resources. As I said earlier, we have 
lost sight of this intent. 

To meet our cost saving goal, we are 
making significant changes to FEMA’s 
Public Assistance program. One of the 
most significant changes in the PA 
program focuses on the use of insur- 
ance. FEMA is currently developing an 
insurance role to require States and 
local government to maintain private 
or self-insurance in order to qualify for 
the PA program. We applaud their ef- 
forts and are providing them with some 
parameters we expect them to follow in 
developing any insurance rule. 

Second, we are providing FEMA with 
the ability to estimate the cost of re- 
pairing or rebuilding projects. Under 
current law, FEMA is required to stay 
in the field and monitor the rebuilding 
of public structures. By requiring 
FEMA to stay afield for years after the 
disaster, we run up the administrative 
cost of projects. Allowing them to esti- 
mate the cost of repairs and close out 
the project will bring immediate as- 
sistance to the State or local commu- 
nity and save the Federal government 
money. 

We have spent months working close- 
ly with FEMA, the States, local com- 
munities, and other stakeholders to 
produce a bill that gives FEMA the in- 
creased ability to respond to disasters, 
while assuring States and local com- 
munities that the federal government 
will continue to meet its commit- 
ments. 

In closing, I want to thank Senator 
GRAHAM for his help and the leadership 
he has taken on this important issue. 
Without his help, input, and insight, 
this legislation would be little more 
than an idea. As we continue to move 
this bill forward in the process, I look 
forward to continuing to work with 
him to make this legislation a reality.e 
e Mr. GRAHAM. Mr. President, I rise 
to join my distinguished colleague 
from Oklahoma in introducing legisla- 
tion that creates public and private in- 
centives to reduce the cost of future 
disasters. 

On June 1st, the start of the 1999 Hur- 
ricane Season, the National Weather 
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Service predicted that the United 
States would face three or four intense 
hurricanes during the next six months. 

We did not have a long wait to expe- 
rience the accuracy of that forecast. 
From September 12-15, 1999, Hurricane 
Floyd dragged 140 mph winds and eight 
foot tidal surges along the eastern sea- 
board. Floyd caused flooding, torna- 
does, and massive damage from Florida 
to New Jersey. Evacuations were con- 
ducted as far north as Delaware. This 
disaster claimed the lives of 68 people. 
Initial damage estimates suggest that 
Floyd could cost the federal govern- 
ment more than $6 billion. Just days 
later, Tropical Storm Harvey struck 
Florida’s west coast. We are still as- 
sessing the combine effects of these 
storms. 

Coming just seven years after Hurri- 
cane Andrew damaged 128,000 homes, 
left approximately 160,000 people home- 
less, and caused nearly $30 billion in 
damage, this year’s developments re- 
mind us of the inevitability and de- 
structive power of Mother Nature. We 
must prepare for natural disasters if we 
are going to minimize their dev- 
astating effects. 

It is impossible to stop violent 
weather. But Congress can reduce the 
losses from severe weather by legis- 
lating a comprehensive, nationwide 
mitigation strategy. Senator INHOFE 
and I have worked closely with FEMA, 
the National Emergency Management 
Association, the National League of 
Cities, the American Red Cross, and 
numerous other groups to construct a 
comprehensive proposal that will make 
mitigation—not response and recov- 
ery—the primary focus of emergency 
management. 

Our legislation amends the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act. It will: Author- 
ize programs for pre-disaster emer- 
gency preparedness; streamline the ad- 
ministration of disaster relief; restrain 
the Federal costs of disaster assist- 
ance; and provide incentives for the de- 
velopment of community-sponsored 
mitigation projects. 

Mr. President, history has dem- 
onstrated that no community in the 
United States is safe from disasters. 
From tropical weather along the At- 
lantic Coast to devastating floods in 
the Upper Midwest to earthquakes in 
the Pacific Rim, we have suffered as a 
result of Mother Nature’s fury. She 
will strike again. But we can avoid 
some of the excessive human and finan- 
cial costs of the past by applying what 
we have learned about preparedness 
technology. 

Florida has been a leader in incor- 
porating the principles and practice of 
hazard mitigation into the mainstream 
of community preparedness. We have 
developed and implemented mitigation 
projects using funding from the Hazard 
Mitigation Grant Program, the Flood 
Mitigation Assistance Program and 
other public-private partnerships. 
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Everyone has a role in reducing the 
risks associated with natural and tech- 
nological related hazards. Engineers, 
hospital administrators, business lead- 
ers, regional planners and emergency 
managers and volunteers are all sig- 
nificant contributors to mitigation ef- 
forts. 

An effective mitigation project may 
be as basic as the Miami Wind Shutter 
program. The installation of shutters 
is a cost-effective mitigation measure 
that has proven effective in protecting 
buildings from hurricane force winds, 
and in the process minimizing direct 
and indirect losses to vulnerable facili- 
ties. These shutters significantly in- 
crease strength and provide increased 
protection of life and property. 

In 1992, Hurricane Andrew did $17 
million worth of damage to Baptist, 
Miami South, and Mercy Hospitals in 
Miami. As a result, these hospitals 
were later retrofitted with wind shut- 
ters through the Hazard Mitigation 
Grant Program. 

Six years after Hurricane Andrew, 
Hurricane Georges brushed against 
South Florida. The shutter project paid 
dividends. Georges’ track motivated 
evacuees to leave more vulnerable 
areas of South Florida to seek shelter. 
The protective shutters allowed these 
three Miami hospitals to serve as a safe 
haven for 200 pregnant mothers, pre- 
vented the need to evacuate critical 
patients, and helped the staff’s families 
to secure shelter during the response 
effort. 

In July of 1994, Tropical Storm 
Alberto’s landfall in the Florida Pan- 
handle triggered more than $500 mil- 
lion in federal disaster assistance. 
State and local officials concluded that 
the direct solution to the problem of 
repetitive flooding was to remove or 
demolish the structures at risk. A 
Community Block Grant of $27.5 mil- 
lion was used to assist local govern- 
ments in acquiring 388 extremely vul- 
nerable properties. 

The success of this effort was evident 
when the same area experienced flood- 
ing again in the spring of 1998. While 
both floods were of comparable sever- 
ity, the damages from the second dis- 
aster were significantly lower in the 
communities that acquired the flood 
prone properties. This mitigation 
project reduced their vulnerability. 

We have an opportunity today to 
continue the working partnership be- 
tween the federal government, the 
states, local communities and the pri- 
vate sector. In mitigating the dev- 
astating effects of natural disasters, it 
is also imperative that we control the 
cost of disaster relief. Our legislation 
will help in this effort. I encourage my 
colleagues to support this initiative.e 


By Mr. GRAMS: 
S. 1693. A bill to protect the Social 
Security surplus by requiring a seques- 
ter to eliminate any deficit; to the 
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Committee on the Budget and the Com- 
mittee on Governmental Affairs, joint- 
ly, pursuant to the order of August 4, 
1977, with instructions that if one Com- 
mittee reports, the other Committee 
has thirty days to report or be dis- 
charged. 

SOCIAL SECURITY SURPLUS PROTECTION ACT OF 

1999 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, аз 
follows: 

S. 1693 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Social Secu- 

rity Surplus Protection Act of 1999”, 


SEC. 2. SEQUESTER TO PROTECT THE SOCIAL SE- 
CURITY SURPLUS. 


Section 251 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 901) is amended by adding at the end 
the following: 

(а) SOCIAL SECURITY SURPLUS PROTECTION 
SEQUESTER.— 

“(1) ІМ GENERAL.—Within 15 calendar days 
after Congress adjourns to end a session and 
on the same day as a sequestration (if any) 
under subsection (a), section 252, and section 
253, there shall be a sequestration to elimi- 
nate any on-budget deficit (excluding any 
surplus in the Social Security Trust Funds). 

“(2) ELIMINATING DEFICIT.—The sequester 
required by this subsection shall be applied 
in accordance with the procedures set forth 
in subsection (a). The on-budget deficit shall 
not be subject to adjustment for any pur- 
рове.”. 
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ADDITIONAL COSPONSORS 


S. 37 
At the request of Mr. GRASSLEY, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. 37, a bill to amend title XVIII of 
the Social Security Act to repeal the 
restriction on payment for certain hos- 
pital discharges to post-acute care im- 
posed by section 4407 of the Balanced 
Budget Act of 1997. 
S. 391 
At the request of Mr. KERREY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
Sor of S. 391, а bill to provide for pay- 
ments to children's hospitals that oper- 
ate graduate medical education pro- 
grams. 
S. 414 
At the request of Mr. GRASSLEY, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as à cosponsor 
of S. 414, à bill to amend the Internal 
Revenue Code of 1986 to provide a 5- 
year extension of the credit for pro- 
ducing electricity from wind, and for 
other purposes. 
S. 472 
At the request of Mr. GRASSLEY, the 
name of the Senator from Wyoming 
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(Mr. THOMAS) was added as à cosponsor 
of S. 472, а bill to amend title XVIII of 
the Social Security Act to provide cer- 
tain medicare beneficiaries with an ex- 
emption to the financial limitations 
imposed on physical, speech-language 
pathology, and occupational therapy 
services under part B of the medicare 
program, and for other purposes. 
S. 661 
At the request of Mr. ABRAHAM, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as а cosponsor 
of S. 661, à bill to amend title 18, 
United States Code, to prohibit taking 
minors across State lines in cir- 
cumvention of laws requiring the in- 
volvement of parents in abortion deci- 
sions. 
S. 774 
At the request of Mr. BREAUX, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a со- 
sponsor of б. 774, a bill to amend the 
Internal Revenue Code of 1986 to in- 
crease the deduction for meal and en- 
tertainment expenses of small busi- 
nesses. 
S. 874 
At the request of Mr. INOUYE, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as а co- 
sponsor of S. 874, а bill to repeal the re- 
duction in the deductible portion of ex- 
penses for business meals and enter- 
tainment. 
S. 1003 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Colorado 
(Mr. ALLARD) was added as à cosponsor 
of S. 1008, а bill to amend the Internal 
Revenue Code of 1986 to provide in- 
creased tax incentives for the purchase 
of alternative fuel and electric vehicle, 
and for other purposes. 
S. 1020 
At the request of Mr. GRASSLEY, the 
name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 1020, à bill to amend chapter 1 of 
title 9, United States Code, to provide 
for greater fairness in the arbitration 
process relating to motor vehicle fran- 
chise contracts. 
S. 1091 
At the request of Mr. DEWINE, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 1091, à bill to amend the Public 
Health Service Act to provide for the 
establishment of а pediatric research 
initiative. 
S. 1144 
At the request of Mr. VOINOVICH, the 
name of the Senator from New York 
(Mr. SCHUMER) was added ав а cospon- 
sor of S. 1144, а bill to provide in- 
creased flexibility in use of highway 
funding, and for other purposes. 
S. 1187 
At the request of Mr. DORGAN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as à cosponsor of S. 
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1187, à bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the bicentennial of the 
Lewis and Clark Expedition, and for 
other purposes. 
S. 1227 
At the request of Mr. CHAFEE, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as а co- 
Sponsor of S. 1227, à bill to amend title 
IV of the Personal Responsibility and 
Work Opportunity Reconciliation Act 
of 1996 to provide States with the op- 
tion to allow legal immigrant pregnant 
women and children to be eligible for 
medical assistance under the medical 
program, and for other purposes. 
S. 1977 
At the request of Mr. GRASSLEY, the 
names of the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
Connecticut (Mr. LIEBERMAN), and the 
Senator from Arkansas (Mr. HUTCH- 
INSON) were added as cosponsors of S. 
1277, a bill to amend title XIX of the 
Social Security Act to establish a new 
prospective payment system for Feder- 
ally-qualified health centers and rural 
health clinics. 
8. 1384 
At the request of Mr. ABRAHAM, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
1384, а bill to amend the Public Health 
Service Act to provide for а national 
folie acid education program to pre- 
vent birth defects, and for other pur- 
poses. 
S. 1453 
At the request of Mr. FRIST, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as а cosponsor of 
S. 1458, а bill to facilitate relief efforts 
and а comprehensive solution to the 
war in Sudan. 
S. 1478 
At the request of Mr. DASCHLE, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
Sponsor of S. 1478, a bill to amend part 
E of title IV of the Social Security Act 
to provide equitable access for foster 
care and adoption services for Indian 
children in tribal areas. 
S. 1488 
At the request of Mr. GORTON, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from New Mexico 
(Mr. BINGAMAN), and the Senator from 
Delaware (Mr. BIDEN) were added as co- 
Sponsors of S. 1488, à bill to amend the 
Public Health Service Act to provide 
for recommendations of the Secretary 
of Health and Human Services regard- 
ing the placement of automatic exter- 
nal defibrillators in Federal buildings 
in order to improve survival rates of 
individuals who experience cardiac ar- 
rest in such buildings, and to establish 
protections from civil liability arising 
from the emergency use of the devices. 
S. 1500 
At the request of Mr. HATCH, the 
names of the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
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Wyoming (Mr. THOMAS), the Senator 
from Connecticut (Mr. LIEBERMAN), and 
the Senator from Minnesota (Mr. 
GRAMS) were added as cosponsors of S. 
1500, а bill to amend title XVIII of the 
Social Security Act to provide for an 
additional payment for services pro- 
vided to certain high-cost individuals 
under the prospective payment system 
for skilled nursing facility services, 
and for other purposes. 


S. 1547 


At the request of Mr. BURNS, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as à cosponsor of S. 
1547, a bill to amend the Communica- 
tions Act of 1934 to require the Federal 
Communications Commission to pre- 
serve low-power television stations 
that provide community broadcasting, 
and for other purposes. 


S. 1580 


At the request of Mr. ROBERTS, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1580, a bill to amend the Federal 
Crop Insurance Act to assist agricul- 
tural producers in managing risk, and 
for other purposes. 


S. 1623 


At the request of Mr. SPECTER, the 
names of the Senator from Tennessee 
(Mr. FRIST) and the Senator from Or- 
egon (Mr. SMITH) were added as cospon- 
sors of S. 1623, a bill to select a Na- 
tional Health Museum site. 


S. 1653 


At the request of Mr. CHAFEE, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1653, a bill to reauthorize and amend 
the National Fish and Wildlife founda- 
tion Establishment Act. 


SENATE RESOLUTION 92 


At the request of Mrs. BOXER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a со- 
sponsor of Senate Resolution 92, a reso- 
lution expressing the sense of the Sen- 
ate that funding for prostate cancer re- 
search should be increased substan- 
tially. 


SENATE RESOLUTION 118 


At the request of Mr. REID, the 
names of the Senator from North Caro- 
lina (Mr. EDWARDS), the Senator from 
Virginia (Mr. WARNER), the Senator 
from New Jersey (Mr. LAUTENBERG), 
and the Senator from Montana (Mr. 
BAUCUS) were added as cosponsors of 
Senate Resolution 118, a resolution des- 


ignating December 12, 1999, as ‘‘Na- 
tional Children's Memorial Day." 
SENATE RESOLUTION 179 
At the request of Mr. BIDEN, the 


name of the Senator from Delaware 
(Mr. ROTH) was added as а cosponsor of 
Senate Resolution 179, а resolution des- 
ignating October 15, 1999, as ‘‘National 
Mammography Day." 
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SENATE RESOLUTION  196—COM- 
MENDING THE SUBMARINE 
FORCE OF THE UNITED STATES 
NAVY ON THE 100TH ANNIVER- 
SARY OF THE FORCE 


By Mr. WARNER (for himself and Mr. 
DODD) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 196 


Whereas the submarine force of the United 
States was founded with the purchase of the 
U.S.S. HOLLAND on April 11, 1900; 

Whereas in overcoming destruction result- 
ing from the attack of United States forces 
at Pearl Harbor, Hawaii, on December 7, 1941, 
and difficulties with defective torpedoes, the 
submarine force destroyed 1,314 enemy ships 
in World War II (weighing a cumulative 
5,300,000 tons), which accounts for 55 percent 
of all enemy ships lost in World War II; 

Whereas 16,000 United States submariners 
served with courage during World War II, 
and 7 United States submariners were award- 
ed Congressional Medals of Honor for their 
distinguished gallantry in combat above and 
beyond the call of duty; 

Whereas in achieving an impressive World 
War II record, the submarine force suffered 
the highest casualty rate of any combatant 
submarine service of the warring alliances, 
losing 375 officers and 3,131 enlisted men in 52 
submarines; 

Whereas from 1948 to 1955, the submarine 
force, with leadership provided by Admiral 
Hyman Rickover and others, developed an 
industrial base in a new technology, pio- 
neered new materials, designed and built а 
prototype reactor, established а training 
program, and took to sea the world's first 
nuclear-powered submarine, the U.S.S. NAU- 
TILUS, thus providing America undersea su- 
periority; 

Whereas subsequent to the design of the 
U.S.S. NAUTILUS, the submarine force con- 
tinued to develop and put to sea the world's 
most advanced and capable submarines, 
which were vital to maintaining our national 
security during the Cold War; 

Whereas the United States Navy, with 
leadership provided by Admiral Red Raborn, 
developed the world's first operational bal- 
listic missile submarine, which provided an 
invaluable asset to our Nation's strategic 
nuclear deterrent capability, and contrib- 
uted directly to the eventual conclusion of 
the Cold War; and 

Whereas in 1999, the submarine force pro- 
vides the United States Navy with the abil- 
ity to operate around the world, independent 
of outside support, from the open ocean to 
the littorals, carrying out multimission 
taskings on tactical, operational, and stra- 
tegic levels: Now, therefore, be it 

Resolved, 

(a) That the Senate— 

(1) commends the past and present per- 
sonnel of the submarine force of the United 
States Navy for their technical excellence, 
accomplishments, professionalism, and sac- 
rifices; and 

(B) congratulates those personnel for the 
100 years of exemplary service that they 
have provided the United States. 

(b) It is the sense of the Senate that, in the 
next millennium, the submarine force of the 
United States Navy should continue to com- 
prise an integral part of the Navy, and to 
carry out missions that are key to maintain- 
ing our great Nation's freedom and security 
as the most superior submarine force in the 
world. 
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e Mr. WARNER. Mr. President, my col- 
league from the great state of Con- 
necticut Senator DODD and I rise today 
to pay tribute to the Naval Submarine 
Force and to submit a resolution to 
commemorate the 100th anniversary of 
this outstanding institution. 

In the year 2000 the United States 
Navy Submarine Force celebrates its 
one hundredth anniversary. 

Тһе Submarine Force began with the 
purchase of U.S.S. Holland on April 11, 
1900. Тһе past 100 years have witnessed 
the evolution of à force that mastered 
submersible warfare, introduced nu- 
clear propulsion to create the true sub- 
marine, and for decades patrolled the 
deep ocean front line: the hottest part 
of an otherwise cold war. 

Beginning in World War I the Sub- 
marine Force began to support na- 
tional interests through offensive and 
defensive operations in the Atlantic. 
Using lessons learned from German U- 
boat design, the US Submarine Force 
developed advanced diesel submarine 
designs during the inter-war years. In 
Spite of à hesitant beginning due to 
Pearl Harbor and difficulties with de- 
fective torpedoes, the World War II 
submarine force destroyed 1,314 enemy 
Ships (5.8 million tons), which trans- 
lated into 55 percent of all enemy ships 
lost. Out of 16,000 submariners, the 
force lost 375 officers and 3,181 enlisted 
men in fifty-two submarines, the high- 
est casualty rate of any combatant 
submarine service on any side in the 
conflict. Seven Congressional Medals of 
Honor were awarded to submariners 
during World War II for distinguished 
gallantry in combat. 

Mr. DODD. After World War II the 
Submarine Force began experimenting 
with high speed, sophisticated silenc- 
ing techniques, sensitive sonic detec- 
tion, and deeper diving designs. Admi- 
ral Hyman G. Rickover lead the effort 
which resulted in the world's first nu- 
clear powered submarine, USS Nautilus, 
commissioned in 1955. The advent of 
nuclear propulsion resulted in the first 
true submarine, а vessel that was truly 
free to operate unrestricted below the 
surface of the ocean. 

Continued development of advanced 
submarine designs lead to the most ca- 
pable submarine fleet in the world. The 
United States Navy, led by Admiral 
Red Raborn, also fielded the world's 
first operational submarine launched 
ballistic missile platform in the world. 
This force provided invaluable support 
to our national security and strategic 
nuclear deterrence. The end of the cold 
war has been credited in part to the de- 
terrent role that the strategic ballistic 
submarine played in our nuclear triad. 

Through the 1980's and 1990’s the sub- 
marine force has continued to con- 
tribute to all aspects of our country's 
national security strategy from Desert 
Storm to Yugoslavia. The sailors who 
have taken our submarines to sea over 
the years should be commended for 
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their outstanding service and perform- 
ance. Always on the cutting edge, the 
submarine force will help the Navy sus- 
tain the adaptability necessary to 
maintain our national security in and 
around the oceans of our world. 

Mr. WARNER. Mr. President, Sen- 
ator DODD and I would like to con- 
gratulate the Naval Submarine Force 
on its 100th anniversary and on all the 
accomplishments it has achieved dur- 
ing that time. 

On a personal note, I wish to ac- 
knowledge the contributions of the 
Submarine Force Senior Leadership 
since its inception, many of whom I am 
proud to have known and worked close- 
ly with over the years. And for the next 
100 years, may our Submarine Force 
run silent, run deep. 
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AMENDMENTS SUBMITTED ОМ 
OCTOBER 4, 1999 


AIR TRANSPORTATION 
IMPROVEMENT ACT 


MCCAIN (AND OTHERS) 
AMENDMENT NO. 1891 


Mr. GORTON (for Mr. McCAIN (for 
himself, Mr. GORTON, and Mr. ROCKE- 
FELLER)) proposed an amendment to 
the bill (S. 82) to authorize appropria- 
tions for the Federal Aviation Admin- 
istration, and for other purposes; as 
follows: 


Strike out all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE; TABLE OF SECTIONS. 
(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Air Transportation Improvement Act’’. 
(b) TABLE OF SECTIONS.—The table of sec- 
tions for this Act is as follows: 


Sec. 1. Short title; table of sections. 
Sec. 2. Amendments to title 49, 
States Code. 


TITLE I—AUTHORIZATIONS 


101. Federal Aviation Administration 
operations. 

Air navigation facilities and equip- 
ment. 

Airport planning and development 
and noise compatibility plan- 
ning and programs. 

Reprogramming notification 
quirement. 

Airport security program. 

Automated surface observation sys- 
tem stations. 


TITLE II—AIRPORT IMPROVEMENT 
PROGRAM AMENDMENTS 


United 


Sec. 


Sec. 102. 


Sec. 103. 


Sec. 104. re- 
105. 


106. 


Sec. 
Sec. 


Sec. 201. Removal of the cap on discre- 
tionary fund. 

Sec. 202. Innovative use of airport grant 
funds. 

Sec. 203. Matching share. 

Sec. 204. Increase in apportionment for noise 
compatibility planning and pro- 
grams. 

Sec. 205. Technical amendments. 

Sec. 206. Report on efforts to implement ca- 
pacity enhancements. 

Sec. 207. Prioritization of discretionary 
projects. 

Sec. 208. Public notice before grant assur- 


ance requirement waived. 
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Sec. 209. 
Sec. 210. 
Sec. 211. 


Definition of public aircraft. 

Terminal development costs. 

Airfield pavement conditions. 

Sec. 212. Discretionary grants. 

бес. 213. Contract tower cost-sharing. 
TITLE IIICAMENDMENTS TO AVIATION 

LAW 


Severable services contracts for pe- 
riods crossing fiscal years. 

Stage 3 noise level compliance for 
certain aircraft. 

Government and 
sortia. 

Implementation of Article 83 Bis of 
the Chicago Convention. 

Foreign aviation services author- 
ity. 

Flexibility to perform criminal his- 
tory record checks; technical 
amendments to Pilot Records 
Improvement Act. 

Extension of Aviation Insurance 
Program. 

Technical corrections to civil pen- 
alty provisions. 

Criminal penalty for pilots oper- 
ating in air transportation 
without an airman’s certificate. 

Nondiscriminatory interline inter- 
connection requirements. 

Review process for emergency or- 
ders under section 44709. 


TITLE IV—MISCELLANEOUS 


401. Oversight of FAA response to year 
2000 problem. 

Cargo collision avoidance systems 
deadline. 

Runway safety areas; precision ap- 
proach path indicators. 

Airplane emergency locators. 

Counterfeit aircraft parts. 

FAA may fine unruly passengers. 

Higher standards for handicapped 
access. 

Conveyances of United States Gov- 
ernment land. 

Flight operations quality assurance 
rules. 

Wide area augmentation system. 

Regulation of Alaska guide pilots. 

Alaska rural aviation improve- 
ment. 

Human factors program. 

Independent validation 
costs and allocations. 

Application of Federal Procure- 
ment Policy Act. 

Report on modernization of oceanic 
ATC system. 

Report on air transportation over- 
sight system. 

Recycling of EIS. 

Protection of employees providing 
air safety information. 

Improvements to air navigation fa- 
cilities. 

Denial of airport access to certain 
air carriers. 

Tourism. 

Sense of the Senate on property 
taxes on public-use airports. 
Federal Aviation Administration 
Personnel Management Sys- 

tem. 

Authority to sell aircraft and air- 
craft parts for use in responding 
to oil spills. 

Aircraft and aviation component 
repair and maintenance advi- 
sory panel. 

Aircraft situational display data. 

Allocation of Trust Fund funding. 

Taos Pueblo and Blue Lakes Wil- 
derness Area demonstration 
project. 


Sec. 301. 


Sec. 302. 


Sec. 303. industry con- 


Sec. 304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 310. 


Sec. 311. 


Sec. 


Sec. 402. 


Sec. 403. 
404. 
405. 
406. 
407. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 408. 


Sec. 409. 
Sec. 
Sec. 
Sec. 


410. 
411. 
412. 


413. 
414. 


бес. 
бес. оғ ҒАА 


бес. 415. 


бес. 416. 


бес. 417. 


418. 
419. 


бес. 
бес. 


бес. 420. 


бес. 421. 


422. 
423. 


бес. 
бес. 


бес. 424. 


бес. 425. 


бес. 426. 


421. 
428. 
429. 


Sec. 
Sec. 
Sec. 
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Airline marketing disclosure. 

Compensation under the Death on 
the High Seas Act. 

FAA study of breathing hoods. 

FAA study of alternative power 
sources for flight data recorders 
and cockpit voice recorders. 

Passenger facility fee letters of in- 
tent. 

Elimination of HAZMAT enforce- 
ment backlog. 

FAA evaluation of long-term cap- 
ital leasing. 

Discriminatory practices by com- 
puter reservations system out- 
side the United States. 

Prohibitions against smoking on 
scheduled flights. 

Designating current and former 
military airports. 

Rolling stock equipment. 

Monroe Regional Airport land con- 
veyance. 

Cinncinati-Municipal Blue Ash Air- 
port. 

Report on Specialty Metals Consor- 
tium. 

Pavement condition. 

Inherently low-emission airport ve- 
hicle pilot program. 

Conveyance of airport property to 
an institution of higher edu- 
cation in Oklahoma. 

Automated Surface Observation 
System/Automated Weather 
Observing System Upgrade. 

Terminal Automated Radar Dis- 
play and Information System. 

Cost/benefit analysis for retrofit of 
16G seats. 

Raleigh County, West Virginia, Me- 
morial Airport. 

Airport safety needs. 

Flight training of 
students. 

Sec. 459. Grant Parish, Louisiana. 

TITLE V—AVIATION COMPETITION 
PROMOTION 

Sec. 501. Purpose. 

Sec. 502. Establishment of small community 
aviation development program. 

Community-carrier air service pro- 
gram. 

Authorization of appropriations. 

Marketing practices. 

Slot exemptions for nonstop re- 
gional jet service. 

Exemptions to perimeter rule at 
Ronald Reagan Washington Na- 
tional Airport. 

Additional slot exemptions at Chi- 
cago O’Hare International Air- 
port. 

Consumer notification of e-ticket 
expiration dates. 

510. Regional air service incentive op- 

tions. 
TITLE VI—NATIONAL PARKS 
OVERFLIGHTS 

Findings. 

Air tour management plans for na- 
tional parks. 

Advisory group. 

Overflight fee report. 

Prohibition of commercial air 
tours over the Rocky Mountain 
National Park. 

TITLE VII—TITLE 49 TECHNICAL 
CORRECTIONS 
Sec. 701. Restatement of 49 U.S.C. 106(g). 
Sec. 702. Restatement of 49 U.S.C. 44909. 
TITLE VIIIL—TRANSFER OF 
AERONAUTICAL CHARTING ACTIVITY 

Sec. 801. Transfer of functions, powers, and 

duties. 


430. 
431. 


Sec. 
Sec. 


432. 
433. 


Sec. 
Sec. 


Sec. 434. 


Sec. 435. 


Sec. 436. 


бес. 437. 


бес. 438. 


бес. 439. 


440. 
441. 


бес. 
бес. 


бес. 442. 


бес. 443. 


444. 
445. 


Sec. 
Sec. 


Sec. 446. 


Sec. 447. 


Sec. 448. 


Sec. 449. 
Sec. 450. 


451. 
452. 


Sec. 


Sec. international 


Sec. 503. 
504. 
505. 
506. 


Sec. 
Sec. 
Sec. 


Sec. 507. 


Sec. 508. 


Sec. 509. 


Sec. 


601. 
602. 


Sec. 
Sec. 


603. 
604. 
605. 


Sec. 
Sec. 
Sec. 
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Sec. 802. Transfer of office, personnel, and 
funds. 

Sec. 803. Amendment of title 49, United 
States Code. 

Sec. 804. Savings provision. 

Sec. 805. National ocean survey. 

Sec. 806. Sale and distribution of nautical 


and aeronautical products by 
NOAA. 
SEC. 2. AMENDMENTS TO TITLE 49, UNITED 
STATES CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or а repeal of, a section or other provi- 
sion, the reference shall be considered to be 
made to а section or other provision of title 
49, United States Code. 

TITLE I—AUTHORIZATIONS 
SEC. 101. FEDERAL AVIATION ADMINISTRATION 
OPERATIONS. 

(а) IN GENERAL.—Section 106(k) is amended 
to read as follows: 

“(К) AUTHORIZATION OF APPROPRIATIONS 
FOR OPERATIONS.— 

*(1) IN GENERAL.— There are authorized to 
be appropriated to the Secretary of Trans- 
portation for operations of the Administra- 
tion  $5,632,000,000 for fiscal year 1999, 
$5,784,000,000 for fiscal year 2000, $6,073,000,000 
for fiscal year 2001, and $6,377,000,000 for fis- 
cal year 2002. Of the amounts authorized to 
be appropriated for fiscal year 2000, not more 
than $9,100,000 shall be used to support air 
safety efforts through payment of United 
States membership obligations, to be paid as 
Soon as practicable. 

“(2) AUTHORIZED EXPENDITURES.—Of the 
amounts appropriated under paragraph (1) 
$450,000 may be used for wildlife hazard miti- 
gation measures and management of the 
wildlife strike database of the Federal Avia- 
tion Administration. 

*(3) UNIVERSITY CONSORTIUM.— There аге 
authorized to be appropriated not more than 
$9,100,000 for the 3 fiscal year period begin- 
ning with fiscal year 2000 to support a uni- 
versity consortium established to provide an 
air safety and security management certifi- 
cate program, working cooperatively with 
the Federal Aviation Administration and 
United States air carriers. Funds authorized 
under this paragraph— 

(А) may not be used for the construction 
of а building or other facility; and 

*(B) shall be awarded on the basis of open 
competition.’’. 

(b) COORDINATION.—The authority granted 
the Secretary under section 41720 of title 49, 
United States Code, does not affect the Sec- 
retary’s authority under any other provision 
of law. 

SEC. 102. AIR NAVIGATION 
EQUIPMENT. 

(a) IN GENERAL.—Section 48101(a) is amend- 
ed by striking paragraphs (1) and (2) and in- 
serting the following: 

**(1) $2,131,000,000 for fiscal year 1999. 

**(2) $2,689,000,000 for fiscal year 2000. 

**(8) $2,799,000,000 for fiscal year 2001. 

**(4) $2,914,000,000 for fiscal year 2002.’’. 

(b) CONTINUATION OF ILS INVENTORY PRO- 
GRAM.— Section 44502(a)(4)(B) is amended— 

(1) by striking ‘‘fiscal years 1995 and 1996" 
and inserting ‘‘fiscal years 1999 through 
2002"; and 

(2) by striking ‘‘acquisition,’’ and inserting 
“acquisition under new or existing con- 
tracts,". 

(c) LIFE-CYCLE CosT ESTIMATES.—The Ad- 
ministrator of the Federal Aviation Admin- 
istration shall establish life-cycle cost esti- 
mates for any air traffic control moderniza- 
tion project the total life-cycle costs of 
which equal or exceed $50,000,000. 
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SEC. 103. AIRPORT PLANNING AND DEVELOP- 
MENT AND NOISE COMPATIBILITY 
PLANNING AND PROGRAMS. 

(а) EXTENSION AND AUTHORIZATION.—Sec- 
tion 48103 is amended by striking 
“%2,050,000,000 for the period beginning Octo- 
ber 1, 1998, and ending August 6, 1999." and 
inserting ‘‘$2,410,000,000 for fiscal years end- 
ing before October 1, 1999, $4,885,000,000 for 
fiscal years ending before October 1, 2000, 
$7,295,000,000 for fiscal years ending before 
October 1, 2001, and $9,705,000,000 for fiscal 
years ending before October 1, 2002.’’. 

(b) PROJECT GRANT AUTHORITY.—Section 
47104(c) is amended by striking ‘‘August 6, 
1999,” and inserting ‘‘September 30, 2002,”. 
SEC. 104. REPROGRAMMING NOTIFICATION RE- 

QUIREMENT. 

Before reprogramming any amounts appro- 
priated under section 106(k), 48101(а), or 48103 
of title 49, United States Code, for which no- 
tification of the Committees on Appropria- 
tions of the Senate and the House of Rep- 
resentatives is required, the Secretary of 
Transportation shall submit a written expla- 
nation of the proposed reprogramming to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives. 

SEC. 105. AIRPORT SECURITY PROGRAM. 

(a) IN GENERAL.—Chapter 471 (as amended 
by section 202(a) of this Act) is amended by 
adding at the end thereof the following new 
section: 

“$ 47136. Airport security program 

“(а) GENERAL AUTHORITY.—To improve se- 
curity at public airports in the United 
States, the Secretary of Transportation shall 
carry out not less than 1 project to test and 
evaluate innovative aviation security sys- 
tems and related technology. 

“(р) PRIORITY.—In carrying out this sec- 
tion, the Secretary shall give the highest 
priority to a request from an eligible sponsor 
for a grant to undertake a project that— 

*(1) evaluates and tests the benefits of in- 
novative aviation security systems or re- 
lated technology, including explosives detec- 
tion systems, for the purpose of improving 
aviation and aircraft physical security, ac- 
cess control, and passenger and baggage 
Screening; and 

**(2) provides testing and evaluation of air- 
port security systems and technology in an 
operational, testbed environment. 

*(co) MATCHING SHARE.—Notwithstanding 
section 47109, the United States Govern- 
ment's share of allowable project costs for а 
project under this section is 100 percent. 

*(d) TERMS AND CONDITIONS.—The Sec- 
retary may establish such terms and condi- 
tions as the Secretary determines appro- 
priate for carrying out а project under this 
section, including terms and conditions re- 
lating to the form and content of à proposal 
for a project, project assurances, and sched- 
ule of payments. 

(е) ELIGIBLE SPONSOR DEFINED.—In this 
section, the term ‘eligible sponsor’ means а 
nonprofit corporation composed of a consor- 
tium of public and private persons, including 
a sponsor of a primary airport, with the nec- 
essary engineering and technical expertise to 
successfully conduct the testing and evalua- 
tion of airport and aircraft related security 
systems. 

*(f) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts made available to the Sec- 
retary under section 47115 in a fiscal year, 
the Secretary shall make available not less 
than $5,000,000 for the purpose of carrying 
out this section." 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for such chapter (as amended by 
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section 202(b) of this Act) is amended by in- 

serting after the item relating to section 

47135 the following: 

“47136. Airport security program.’’. 

SEC. 106. AUTOMATED SURFACE OBSERVATION 
SYSTEM STATIONS. 

The Administrator of the Federal Aviation 
Administration shall not terminate human 
weather observers for Automated Surface 
Observation System stations until— 

(1) the Secretary of Transportation deter- 
mines that the System provides consistent 
reporting of changing meteorological condi- 
tions and notifies the Congress in writing of 
that determination; and 

(2) 60 days have passed since the report was 
submitted to the Congress. 

TITLE II—AIRPORT IMPROVEMENT 
PROGRAM AMENDMENTS 
SEC. 201. REMOVAL OF THE CAP ON DISCRE- 
TIONARY FUND. 

Section 47115(g) is amended by striking 
paragraph (4). 

SEC. 202. INNOVATIVE USE OF AIRPORT GRANT 
FUNDS. 

(a) CODIFICATION AND IMPROVEMENT OF 1996 
PROGRAM.—Subchapter I of chapter 471 is 
amended by adding at the end thereof the 
following: 

*$ 47135. Innovative financing techniques 

(а) IN GENERAL.—The Secretary of Trans- 
portation is authorized to carry out a dem- 
onstration program under which the Sec- 
retary may approve applications under this 
subchapter for not more than 20 projects for 
which grants received under the subchapter 
may be used to implement innovative financ- 
ing techniques. 

*(b) PURPOSE.—The purpose of the dem- 
onstration program shall be to provide infor- 
mation on the use of innovative financing 
techniques for airport development projects. 

(с) LIMITATION.—In no case shall the im- 
plementation of an innovative financing 
technique under this section be used in а 
manner giving rise to a direct or indirect 
guarantee of any airport debt instrument by 
the United States Government. 

(а) INNOVATIVE FINANCING TECHNIQUE DE- 
FINED.—In this section, the term 'innovative 
financing technique' includes methods of fi- 
nancing projects that the Secretary deter- 
mines may be beneficial to airport develop- 
ment, including— 

“(1) payment of interest; 

**(2) commercial bond insurance and other 
credit enhancement associated with airport 
bonds for eligible airport development; and 

**(8) flexible non-Federal matching require- 
ments.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 471 is amended by in- 
serting after the item relating to section 
47134 the following: 

“47185. Innovative financing techniques.’’. 
SEC. 203. MATCHING SHARE. 

Section 47109(a)(2) is amended by inserting 
“not more than” before “90 percent”. 

SEC. 204. INCREASE IN APPORTIONMENT FOR 
NOISE COMPATIBILITY PLANNING 
AND PROGRAMS. 

Section 47117(e)(1)(A) is amended by strik- 
ing “317 each time it appears and inserting 
435”, 

SEC. 205. TECHNICAL AMENDMENTS. 

(a) USE OF APPORTIONMENTS FOR ALASKA, 
PUERTO RICO, AND HAWAII.—Section 
47114(4)(3) is amended to read as follows: 

“(3) An amount apportioned under para- 
graph (2) of this subsection for airports in 
Alaska, Hawaii, or Puerto Rico may be made 
available by the Secretary for any public air- 
port in those respective jurisdictions.’’. 
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(b) SUPPLEMENTAL APPORTIONMENT FOR 
ALASKA.—Section 47114(e) is amended— 
(1) by striking ^ALTERNATIVE' in the sub- 


section caption and inserting ‘‘SUPPLE- 
MENTAL”; 

(2) in paragraph (1) by— 

(A) striking Instead of apportioning 


amounts for airports in Alaska under" and 
inserting "Notwithstanding"; and 

(B) striking ‘‘those airports" and inserting 
“airports in Alaska"; and 

(3) striking paragraph (3) and inserting the 
following: 

“(3) An amount apportioned under this 
subsection may be used for any public air- 
port in AlasKa.’’. 

(c) REPEAL OF APPORTIONMENT LIMITATION 
ON COMMERCIAL SERVICE AIRPORTS IN ALAS- 
KA.—Section 47117 is amended by striking 
subsection (f) and redesignating subsections 
(g) and (h) as subsections (f) and (g), respec- 
tively. 

(d) CONTINUATION OF PROJECT FUNDING.— 
Section 47108 is amended by adding at the 
end thereof the following: 

“(е) CHANGE IN AIRPORT STATUS.—If the 
status of a primary airport changes to a non- 
primary airport at a time when a develop- 
ment project under a multiyear agreement 
under subsection (a) is not yet completed, 
the project shall remain eligible for funding 
from discretionary funds under section 47115 
of this title at the funding level and under 
the terms provided by the agreement, sub- 
ject to the availability of funds.’’. 

(e) GRANT ELIGIBILITY FOR PRIVATE RE- 
LIEVER  AIRPORTS.—Section 47102(17)(B) is 
amended— 

(1) by striking “ог” at the end of clause (i) 
and redesignating clause (ii) as clause (iii); 
and 

(2) by inserting after clause (i) the fol- 
lowing: 

*(ii) a privately-owned airport that, as a 
reliever airport, received Federal aid for air- 
port development prior to October 9, 1996, 
but only if the Administrator issues revised 
administrative guidance after July 1, 1998, 
for the designation of reliever airports; ог”. 

(f) RELIEVER AIRPORTS NOT ELIGIBLE FOR 
LETTERS OF INTENT.—Section 47110(e)(1) is 
amended by striking “ог reliever”. 

(g) PASSENGER FACILITY FEE WAIVER FOR 
CERTAIN CLASS ОҒ  CARRIERS.—Section 
40117(e)(2) is amended— 

(1) by striking “апа” after the semicolon 
in subparagraph (B); 

(2) by striking “раутепб.” in subpara- 
graph (C) and inserting ‘‘payment;’’ and 

(8) by adding at the end thereof the fol- 
lowing: 

*(D) on flights, including flight segments, 
between 2 or more points in Hawaii.’’. 

(h) PASSENGER FACILITY FEE WAIVER FOR 
CERTAIN CLASS OF CARRIERS OR FOR SERVICE 
TO AIRPORTS IN ISOLATED COMMUNITIES.—Sec- 
tion 40117(1) is amended— 

(1) by striking “апа” at the end of para- 
graph (1); 

(2) by striking ‘‘transportation.”’ in para- 
graph (2)(D) and inserting ‘‘transportation; 
and’’; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) may permit a public agency to request 
that collection of a passenger facility fee be 
waived for— 

“(А) passengers enplaned by any class of 
air carrier or foreign air carrier if the num- 
ber of passengers enplaned by the carriers in 
the class constitutes not more than one per- 
cent of the total number of passengers en- 
planed annually at the airport at which the 
fee is imposed; or 
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“(В) passengers enplaned on a flight to an 
airport— 

“(і) that has fewer than 2,500 passenger 
boardings each year and receives scheduled 
passenger service; or 

(11) in a community which has a popu- 
lation of less than 10,000 and is not connected 
by а land highway or vehicular way to the 
land-connected National Highway System 
within a State.’’. 

(i) USE OF THE WORD “GIFT” AND PRIORITY 
FOR AIRPORTS IN SURPLUS PROPERTY DIS- 
POSAL.— 

(1) Section 47151 is amended— 

(A) by striking ‘‘give’’ in subsection (a) and 
inserting ‘‘convey %о”; 

(B) by striking ‘‘gift’’ in subsection (a)(2) 
and inserting ‘‘conveyance’’; 

(С) by striking ‘‘giving’’ in subsection (b) 
and inserting ‘‘conveying”’; 

(D) by striking ‘‘gift’’ in subsection (b) and 
inserting ‘‘conveyance”’; and 

(Е) by adding at the end thereof the fol- 
lowing: 

“(а) PRIORITY FOR PUBLIC AIRPORTS.—Ex- 
cept for requests from another Federal agen- 
cy, a department, agency, or instrumentality 
of the Executive Branch of the United States 
Government shall give priority to a request 
by a public agency (as defined in section 
47102 of this title) for surplus property de- 
scribed in subsection (a) of this section for 
use at a public airport.’’. 

(2) Section 47152 is amended— 

(A) by striking ‘‘gifts’’ in the section cap- 
tion and inserting “сопхеуапсев”; and 

(В) by striking ‘‘gift’’ in the first sentence 
and inserting ‘‘conveyance’’. 

(3) The chapter analysis for chapter 471 is 
amended by striking the item relating to 
section 47152 and inserting the following: 
“47152. Terms of conveyances.’’. 


(4) Section 47153(a) is amended— 

(A) by striking ‘‘gift’’ in paragraph (1) and 
inserting ‘‘conveyance”’; 

(B) by striking “given” in paragraph (1)(A) 
and inserting ‘‘conveyed’’; and 

(С) by striking ‘оі in paragraph (1)(B) 
and inserting ‘‘conveyance’’. 

() MINIMUM APPORTIONMENT.—Section 
47114(c)(1)(B) is amended by adding at the 
end thereof the following: ‘‘For fiscal years 
beginning after fiscal year 1999, the pre- 
ceding sentence shall be applied by sub- 
stituting ‘$650,000’ for ‘$500,000’.’’. 

(k) APPORTIONMENT FOR CARGO ONLY AIR- 
PORTS.— 

(1) Section 47114(c)(2)(A) is amended by 
striking “2.5 percent” and inserting ‘‘3 per- 
cent”. 

(2) Section 47114(c)(2) is further amended 
by striking subparagraph (C) and redesig- 
nating subparagraph (D) as subparagraph (C). 

(1) TEMPORARY AIR SERVICE INTERRUP- 
TIONS.—Section 47114(c)(1) is amended by 
adding at the end thereof the following: 

“(С) The Secretary may, notwithstanding 
subparagraph (A), apportion to an airport 
Sponsor in a fiscal year an amount equal to 
the amount apportioned to that sponsor in 
the previous fiscal year if the Secretary finds 
that— 

(1) passenger boardings at the airport fell 
below 10,000 in the calendar year used to cal- 
culate the apportionment; 

(11) the airport had at least 10,000 pas- 
senger boardings in the calendar year prior 
to the calendar year used to calculate appor- 
tionments to airport sponsors in a fiscal 
year; and 

“(111) the cause of the shortfall in pas- 
senger boardings was a temporary but sig- 
nificant interruption in service by an air car- 
rier to that airport due to an employment 
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action, natural disaster, or other event unre- 
lated to the demand for air transportation at 
the affected airport." 

(m) FLEXIBILITY IN PAVEMENT DESIGN 
STANDARDS.—Section 47114(d) is amended by 
adding at the end thereof the following: 

“(4) Тһе Secretary may permit the use of 
State highway specifications for airfield 
pavement construction using funds made 
available under this subsection at nonpri- 
mary airports with runways of 5,000 feet or 
shorter serving aircraft that do not exceed 
60,000 pounds gross weight, if the Secretary 
determines that— 

*(A) safety will not be negatively affected; 
and 

*(B) the life of the pavement will not be 
shorter than it would be if constructed using 
Administration standards. 


An airport may not seek funds under this 
subchapter for runway rehabilitation or re- 
construction of any such airfield pavement 
constructed using State highway specifica- 
tions for a period of 10 years after construc- 
tion is completed.’’. 

(n) ELIGIBILITY OF RUNWAY INCURSION PRE- 
VENTION DEVICES.— 

(1) PoLticy.—Section 47101(a)(11) is amended 
by inserting ‘‘(including integrated in-pave- 
ment lighting systems for runways and 
taxiways and other runway and taxiway in- 
cursion prevention devices)" after “асбіуі- 
ties". 

(2 MAXIMUM USE OF SAFETY FACILITIES.— 
Section 47101(f) is amended— 

(A) by striking “апа” at the end of para- 
graph (9); and 

(B) by striking “агеа.” in paragraph (10) 
and inserting “агеа; апа”; and 

(C) by adding at the end the following: 

*(11) runway and taxiway incursion pre- 
vention devices, including integrated in- 
pavement lighting systems for runways and 
taxiways.’’. 

(3) AIRPORT DEVELOPMENT DEFINED.—Sec- 
tion 47102(3)(B)(ii) is amended by inserting 
“and including integrated in-pavement light- 
ing systems for runways and taxiways and 
other runway and taxiway incursion preven- 
tion devices" before the semicolon at the 
end. 

(о) TECHNICAL 
47116(d) is amended— 

(1) by striking “Іп making" and inserting 
the following: 

“(1) CONSTRUCTION OF NEW RUNWAYS.—In 
making"; 

(2) by adding at the end the following: 

“(2) AIRPORT DEVELOPMENT FOR TURBINE 
POWERED AIRCRAFT.—In making grants to 
sponsors described in subsection (b)(1), the 
Secretary shall give priority consideration 
to airport development projects to support 
operations by turbine powered aircraft, if the 
non-Federal share of the project is at least 40 
регсепб.”; and 

(3) by aligning the remainder of paragraph 
(1) (as designated by subparagraph (A) of this 
paragraph) with paragraph (2) (as added by 
subparagraph (B) of this paragraph). 

SEC. 206. REPORT ON EFFORTS TO IMPLEMENT 
CAPACITY ENHANCEMENTS. 

Within 9 months after the date of enact- 
ment of this Act, the Secretary of Transpor- 
tation shall report to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives on efforts by the Federal 
Aviation Administration to implement ca- 
pacity enhancements and improvements, 
both technical and procedural, such as preci- 
sion runway monitoring systems, and the 
time frame for implementation of such en- 
hancements and improvements. 
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SEC. 207. PRIORITIZATION OF DISCRETIONARY 
PROJECTS. 
Section 47120 is amended— 
(1) by inserting ‘‘(a) IN GENERAL.—" before 
“Та”; and 
(2) by adding at the end thereof the fol- 
lowing: 


*(b) DISCRETIONARY FUNDING To BE USED 
FOR HIGHER PRIORITY PROJECTS.—The Ad- 
ministrator of the Federal Aviation Admin- 
istration shall discourage airport sponsors 
and airports from using entitlement funds 
for lower priority projects by giving lower 
priority to discretionary projects submitted 
by airport sponsors and airports that have 
used entitlement funds for projects that have 
а lower priority than the projects for which 
discretionary funds are being requested.". 
SEC. 208. PUBLIC NOTICE BEFORE GRANT ASSUR- 

ANCE REQUIREMENT WAIVED. 

(а) IN GENERAL.—Notwithstanding апу 
other provision of law to the contrary, the 
Secretary of Transportation may not waive 
any assurance required under section 47107 of 
title 49, United States Code, that requires 
property to be used for aeronautical purposes 
unless the Secretary provides notice to the 
publie not less than 30 days before issuing 
any such waiver. Nothing in this section 
Shall be construed to authorize the Secretary 
to issue а waiver of any assurance required 
under that section. 

(b) EFFECTIVE DATE.—This section applies 
to any request filed on or after the date of 
enactment of this Act. 

SEC. 209. DEFINITION OF PUBLIC AIRCRAFT. 

Section 40102(a)(37)(B)(ii) is amended— 

(1) by striking “ог” at the end of subclause 
(I; 

(2) by striking the *States." in subclause 
(ID and inserting ‘‘States; or"; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(ІП) transporting persons aboard the air- 
craft if the aircraft is operated for the pur- 
pose of prisoner transport.’’. 

SEC. 210. TERMINAL DEVELOPMENT COSTS. 

Section 40117 is amended by adding at the 
end thereof the following: 

*(j) SHELL OF TERMINAL BUILDING.—In 
order to enable additional air service by an 
air carrier with less than 50 percent of the 
Scheduled passenger traffic at an airport, the 
Secretary may consider the shell of а ter- 
minal building (including heating, ventila- 
tion, and air conditioning) and aircraft fuel- 
ing facilities adjacent to an airport terminal 
building to be an eligible airport-related 
project under subsection (a)(3)(E).". 

SEC. 211. AIRFIELD PAVEMENT CONDITIONS. 

(a) EVALUATION OF OPTIONS.—The Adminis- 
trator of the Federal Aviation Administra- 
tion shall evaluate options for improving the 
quality of information available to the Ad- 
ministration on airfield pavement conditions 
for airports that are part of the national air 
transportation system, including— 

(1) improving the existing runway condi- 
tion information contained in the Airport 
Safety Data Program by reviewing and revis- 
ing rating criteria and providing increased 
training for inspectors; 

(2) requiring such airports to submit pave- 
ment condition index information as part of 
their airport master plan or as support in ap- 
plications for airport improvement grants; 
and 

(8) requiring all such airports to submit 
pavement condition index information on a 
regular basis and using this information to 
create a pavement condition database that 
could be used in evaluating the cost-effec- 
tiveness of project applications and fore- 
casting anticipated pavement needs. 
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(b) REPORT TO CONGRESS.—The Adminis- 
trator shall transmit a report, containing an 
evaluation of such options, to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Transportation and In- 
frastructure not later than 12 months after 
the date of enactment of this Act. 

SEC. 212. DISCRETIONARY GRANTS. 

Notwithstanding any limitation on the 
amount of funds that may be expended for 
grants for noise abatement, if any funds 
made available under section 48103 of title 49, 
United States Code, remain available at the 
end of the fiscal year for which those funds 
were made available, and are not allocated 
under section 47115 of that title, or under any 
other provision relating to the awarding of 
discretionary grants from unobligated funds 
made available under section 48103 of that 
title, the Secretary of Transportation may 
use those funds to make discretionary grants 
for noise abatement activities. 

SEC. 213. CONTRACT TOWER COST-SHARING. 

Section 47124(b) is amended by adding at 
the end the following: 

(8) CONTRACT AIR TRAFFIC CONTROL TOWER 
PILOT PROGRAM.— 

“(А) IN GENERAL.—The Secretary shall es- 
tablish a pilot program to contract for air 
traffic control services at Level I air traffic 
control towers, as defined by the Adminis- 
trator of the Federal Aviation Administra- 
tion, that do not qualify for the Contract 
Tower Program established under subsection 
(a) and continued under paragraph (1) (here- 
after in this paragraph referred to as the 
‘Contract Tower Program’). 

“(B) PROGRAM COMPONENTS.—In carrying 
out the pilot program established under sub- 
paragraph (A), the Administrator shall— 

“(і) utilize for purposes of cost-benefit 
analyses, current, actual, site-specific data, 
forecast estimates, or airport master plan 
data provided by a facility owner or operator 
and verified by the Administrator; 

“(11) approve for participation only facili- 
ties willing to fund a pro rata share of the 
operating costs of the air traffic control 
tower to achieve a one-to-one benefit-to-cost 
ratio, as required for eligibility under the 
Contract Tower Program; and 

(111) approve for participation no more 
than 2 facilities willing to fund up to 50 per- 
cent, but not less than 25 percent, of con- 
Struction costs for an air traffic control 
tower built by the airport operator and for 
each of such facilities the Federal share of 
construction cost does not exceed $1,100,000. 

*(C) PRIORITY.—In selecting facilities to 
participate in the program under this para- 
graph, the Administrator shall give priority 
to the following: 

**(1) Air traffic control towers that are par- 
ticipating in the Contract Tower Program 
but have been notified that they will be ter- 
minated from such program because the Ad- 
ministrator has determined that the benefit- 
to-cost ratio for their continuation in such 
program is less than 1.0. 

“(11) Air traffic control towers that the Ad- 
ministrator determines have a benefit-to- 
cost ratio of at least .50. 

*(iii) Air traffic control towers of the Fed- 
eral Aviation Administration that are closed 
as а result of the air traffic controllers 
Strike in 1981. 

“(іу) Air traffic control towers located at 
airports that are prepared to assume partial 
responsibility for maintenance costs. 

“(у) Air traffic control towers that are lo- 
cated at airports with safety or operational 
problems related to topography, weather, 
runway configuration, or mix of aircraft. 
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*(D) Совтв EXCEEDING BENEFITS.—If the 
costs of operating an air traffic control 
tower under the pilot program established 
under this paragraph exceed the benefits, the 
airport sponsor or State or local government 
having jurisdiction over the airport shall pay 
the portion of the costs that exceed such 
benefits. 

“(Е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriation 
$6,000,000 per fiscal year to carry out this 
paragraph.'". 

TITLE IIICAMENDMENTS TO AVIATION 

LAW 
SEC. 301. SEVERABLE SERVICES CONTRACTS FOR 
PERIODS CROSSING FISCAL YEARS. 

(а) Chapter 401 is amended by adding at the 
end thereof the following: 

*$40125. Severable services contracts for pe- 
riods crossing fiscal years 

“(а) IN GENERAL.—The Administrator of 
the Federal Aviation Administration may 
enter into à contract for procurement of sev- 
erable services for a period that begins in 
one fiscal year and ends in the next fiscal 
year if (without regard to any option to ex- 
tend the period of the contract) the contract 
period does not exceed one year. 

*(b) OBLIGATION OF FUNDS.—Funds made 
available for а fiscal year may be obligated 
for the total amount of a contract entered 
into under the authority of subsection (a) of 
this section." 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 401 is amended by add- 
ing at the end thereof the following: 

“40125. Severable services contracts for peri- 
ods crossing fiscal years.’’. 
STAGE 3 NOISE LEVEL COMPLIANCE 

FOR CERTAIN AIRCRAFT. 

(a) EXEMPTION FOR AIRCRAFT MODIFICATION 
OR DISPOSAL, SCHEDULED HEAVY MAINTE- 
NANCE, OR LEASING-RELATED FLIGHTS.—Sec- 
tion 47528 is amended— 

(1) by striking ‘‘subsection (b)" in sub- 
section (a) and inserting ‘‘subsection (b) or 
(f) 

(2) by adding at the end of subsection (e) 
the following: 

*(4) An air carrier operating Stage 2 air- 
craft under this subsection may transport 
Stage 2 aircraft to or from the 48 contiguous 
States on a non-revenue basis in order— 

“(А) to perform maintenance (including 
major alterations) or preventative mainte- 
nance on aircraft operated, or to be operated, 
within the limitations of paragraph (2)(B); or 

“(В) conduct operations within the limita- 
tions of paragraph (2)(B)."; and 

(8) adding at the end thereof the following: 

“(f) AIRCRAFT MODIFICATION, DISPOSAL, 
SCHEDULED HEAVY MAINTENANCE, OR LEAS- 
ING.— 

“(1) ІМ GENERAL.—The Secretary shall per- 
mit a person to operate after December 31, 
1999, a Stage 2 aircraft in nonrevenue service 
through the airspace of the United States or 
to or from an airport in the contiguous 48 
States in order to— 

“(А) sell, lease, or use the aircraft outside 
the contiguous 48 States; 

“(В) scrap the aircraft; 

“(С) obtain modifications to the aircraft to 
meet Stage 3 noise levels; 

**(D) perform scheduled heavy maintenance 
or significant modifications on the aircraft 
at a maintenance facility located in the con- 
tiguous 48 States; 

“(Е) deliver the aircraft to an operator 
leasing the aircraft from the owner or return 
the aircraft to the lessor; 

“(Е) prepare or park or store the aircraft 
in anticipation of any of the activities de- 
scribed in subparagraphs (A) through (E); or 
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*(G) divert the aircraft to an alternative 
airport in the contiguous 48 States on ac- 
count of weather, mechanical, fuel, air traf- 
fic control, or other safety reasons while 
conducting a flight in order to perform any 
of the activities described in subparagraphs 
(A) through (F). 

“(2) PROCEDURE То BE PUBLISHED.—The 
Secretary shall establish and publish, not 
later than 30 days after the date of enact- 
ment of the Air Transportation Improve- 
ment Act a procedure to implement para- 
graph (1) of this subsection through the use 
of categorical waivers, ferry permits, or 
other means.". 

(b) NOISE STANDARDS FOR EXPERIMENTAL 
AIRCRAFT.— 

(1) IN GENERAL.—Section 47528(a) is amend- 
ed by inserting ‘‘(for which an airworthiness 
certificate other than an experimental cer- 
tificate has been issued by the Adminis- 
trator)” after “сіуі1 subsonic turbojet”. 

(2) FAR MODIFIED.—The Federal Aviation 
Regulations, contained in Part 14 of the Code 
of Federal Regulations, that implement sec- 
tion 47528 and related provisions shall be 
deemed to incorporate this change on the ef- 
fective date of this Act. 

SEC. 303. GOVERNMENT AND INDUSTRY CON- 
SORTIA. 

Section 44903 is amended by adding at the 
end thereof the following: 

*(f GOVERNMENT AND INDUSTRY CON- 
SORTIA.—The Administrator may establish at 
airports such consortia of government and 
aviation industry representatives as the Ad- 
ministrator may designate to provide advice 
on matters related to aviation security and 
safety. Such consortia shall not be consid- 
ered federal advisory committees for pur- 
poses of the Federal Advisory Committee 
Act (5 U.S.C. Арр.).”. 

SEC. 304. IMPLEMENTATION OF ARTICLE 83 BIS 
OF THE CHICAGO CONVENTION. 

Section 44701 is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

*(e) BILATERAL EXCHANGES OF SAFETY 
OVERSIGHT RESPONSIBILITIES.— 

“(1) Notwithstanding the provisions of this 
chapter, and pursuant to Article 83 Bis of the 
Convention on International Civil Aviation, 
the Administrator may, by a bilateral agree- 
ment with the aeronautical authorities of 
another country, exchange with that country 
all or part of their respective functions and 
duties with respect to aircraft described in 
subparagraphs (A) and (B), under the fol- 
lowing articles of the Convention: 

“(А) Article 12 (Rules of the Air). 

*(B) Article 31 (Certificates of Airworthi- 
ness). 

“(С) Article 32a (Licenses of Personnel). 

*(2) The agreement under paragraph (1) 
may apply to— 

*"(A) aircraft registered in the United 
States operated pursuant to an agreement 
for the lease, charter, or interchange of the 
aircraft or any similar arrangement by an 
operator that has its principal place of busi- 
ness, or, if it has no such place of business, 
its permanent residence, in another country; 
or 

*(B) aircraft registered in a foreign coun- 
try operated under an agreement for the 
lease, charter, or interchange of the aircraft 
or any similar arrangement by an operator 
that has its principal place of business, or, if 
it has no such place of business, its perma- 
nent residence, in the United States. 

*(8) The Administrator relinquishes re- 
sponsibility with respect to the functions 
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and duties transferred by the Administrator 
as specified in the bilateral agreement, 
under the Articles listed in paragraph (1) of 
this subsection for United States-registered 
aircraft transferred abroad as described in 
subparagraph (A) of that paragraph, and ac- 
cepts responsibility with respect to the func- 
tions and duties under those Articles for air- 
craft registered abroad that are transferred 
to the United States as described in subpara- 
graph (B) of that paragraph. 

**(4) The Administrator may, in the agree- 
ment under paragraph (1), predicate the 
transfer of these functions and duties on any 
conditions the Administrator deems nec- 
essary and prudent.’’. 

SEC. 305. FOREIGN AVIATION SERVICES AUTHOR- 

ITY. 

Section 45301(a)(2) is amended to read as 
follows: 

“(2) Services provided to a foreign govern- 
ment or to any entity obtaining services out- 
side the United States other than— 

“(А) air traffic control services; and 

“(В) fees for production-certification-re- 
lated service pertaining to aeronautical 
products manufactured outside the United 
States.". 

SEC. 306. FLEXIBILITY TO PERFORM CRIMINAL 

HISTORY RECORD CHECKS; TECH- 
NICAL AMENDMENTS ТО PILOT 
RECORDS IMPROVEMENT ACT. 

Section 44936 is amended— 

(1) by striking ‘‘subparagraph (С))” in sub- 
section (a)(1)(B) and inserting ‘‘subparagraph 
(C), or in the case of passenger, baggage, or 
property screening at airports, the Adminis- 
trator decides it is necessary to ensure air 
transportation security)”; 

(2) by striking ‘‘individual’’ in subsection 
(f)1)(B)(@ii) and inserting ‘‘individual’s per- 
formance as a pilot”; and 

(3) by inserting “ог from a foreign govern- 
ment or entity that employed the indi- 
vidual," in subsection (f)(14)(B) after “ех- 
ists," 

SEC. 307. EXTENSION OF AVIATION INSURANCE 

PROGRAM. 

Section 44310 is amended by striking ‘‘Au- 
gust 6, 1999." and inserting ‘‘December 31, 
2003.”. 

SEC. 308. TECHNICAL CORRECTIONS TO CIVIL 

PENALTY PROVISIONS. 

Section 46301 is amended— 

(1) by striking ::46302, 46303, or" in sub- 
section (a)(1)(A); 

(2) by striking “ап individual" the first 
time it appears in subsection (d)(7)(A) and 
inserting “а person"; and 

(3) by inserting “ог the Administrator" in 
subsection (g) after Secretary". 

SEC. 309. CRIMINAL PENALTY FOR PILOTS OPER- 

ATING IN AIR TRANSPORTATION 
WITHOUT AN AIRMAN'S CERTIFI- 
CATE. 

(а) IN GENERAL.—Chapter 463 is amended 
by adding at the end the following: 

*$46317. Criminal penalty for pilots oper- 
ating in air transportation without an air- 
man's certificate 
“(а) APPLICATION.— This section applies 

only to aircraft used to provide air transpor- 

tation. 

**(b) GENERAL CRIMINAL PENALTY.—An indi- 
vidual shall be fined under title 18, impris- 
oned for not more than 3 years, or both, if 
that individual— 

“(1) knowingly and willfully serves or at- 
tempts to serve in any capacity as an airman 
without an airman's certificate authorizing 
the individual to serve in that capacity; or 

(2) knowingly and willfully employs for 
Service or uses in any capacity as an airman 
an individual who does not have an airman's 
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certificate authorizing the 
serve in that capacity. 

“(с) CONTROLLED SUBSTANCE CRIMINAL PEN- 
ALTY.— 

*(1) In this subsection, the term “соп- 
trolled substance’ has the same meaning 
given that term in section 102 of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 802). 

*(2) An individual violating subsection (b) 
Shall be fined under title 18, imprisoned for 
not more than 5 years, or both, if the viola- 
tion is related to transporting a controlled 
substance by aircraft or aiding or facili- 
tating a controlled substance violation and 
that transporting, aiding, or facilitating— 

*(A) is punishable by death or imprison- 
ment of more than 1 year under а Federal or 
State law; or 

“(B) is related to an act punishable by 
death or imprisonment for more than 1 year 
under а Federal or State law related to а 
controlled substance (except a law related to 
simple possession (as that term is used in 
section 46306(c)) of a controlled substance). 

“(3) A term of imprisonment imposed 
under paragraph (2) shall be served in addi- 
tion to, and not concurrently with, any other 
term of imprisonment imposed on the indi- 
vidual subject to the imprisonment.". 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 468 is amended by add- 
ing at the end thereof the following: 

*46817. Criminal penalty for pilots operating 
in air transportation without 
an airman's certificate.". 


individual to 


SEC. 310. NONDISCRIMINATORY  INTERLINE 
INTERCONNECTION REQUIRE- 
MENTS. 


(а) IN GENERAL.—Subchapter I of chapter 
417 is amended by adding at the end thereof 
the following: 

*$41717. Interline agreements for domestic 
transportation 

“(а) NONDISCRIMINATORY REQUIREMENTS.— 
If à major air carrier that provides air serv- 
ice to an essential airport facility has any 
agreement involving ticketing, baggage and 
ground handling, and terminal and gate ac- 
cess with another carrier, it shall provide 
the same services to any requesting air car- 
rier that offers service to a community se- 
lected for participation in the program under 
Section 41743 under similar terms and condi- 
tions and on a nondiscriminatory basis with- 
in 30 days after receiving the request, as long 
as the requesting air carrier meets such safe- 
ty, service, financial, and maintenance re- 
quirements, if any, as the Secretary may by 
regulation establish consistent with public 
convenience and necessity. The Secretary 
must review any proposed agreement to de- 
termine if the requesting carrier meets oper- 
ational requirements consistent with the 
rules, procedures, and policies of the major 
carrier. This agreement may be terminated 
by either party in the event of failure to 
meet the standards and conditions outlined 
in the agreement. 

“(р) DEFINITIONS.—In this section the term 
‘essential airport facility’ means a large hub 
airport (as defined in section 41731(a)(3)) in 
the contiguous 48 States in which one carrier 
has more than 50 percent of such airport’s 
total annual enplanements.”’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for subchapter I of chapter 417 is 
amended by adding at the end thereof the 
following: 

“41717. Interline agreements for domestic 
transportation.". 
SEC. 311. REVIEW PROCESS FOR EMERGENCY OR- 
DERS UNDER SECTION 44709. 

Section 44709(e) is amended to read as fol- 

lows: 
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*(e) EFFECTIVENESS OF ORDERS PENDING 
APPEAL.— 

“(1) ІМ GENERAL.—When a person files an 
appeal with the Board under subsection (d) of 
this section, the order of the Administrator 
is stayed. 

*(2  EXCEPTION.—Notwithstanding para- 
graph (1), the order of the Administrator is 
effective immediately if the Administrator 
advises the Board that an emergency exists 
and safety in air commerce or air transpor- 
tation requires the order to be effective im- 
mediately. 

“(8) REVIEW OF EMERGENCY ORDER.—A per- 
son affected by the immediate effectiveness 
of the Administrator's order under para- 
graph (2) may request а review by the Board, 
under procedures promulgated by the Board, 
on the issues of the appeal that are related 
to the existence of an emergency. Any such 
review shall be requested within 48 hours 
after the order becomes effective. If the Ad- 
ministrator is unable to demonstrate to the 
Board that an emergency exists that re- 
quires the immediate application of the 
order in the interest of safety in air com- 
merce and air transportation, the order 
shall, notwithstanding paragraph (2) be 
stayed. The Board shall dispose of a review 
request under this paragraph within 5 days 
after it is filed. 

*(4) FINAL DISPOSITION.— The Board shall 
make a final disposition of an appeal under 
subsection (d) within 60 days after the appeal 
is Шеа.”. 

TITLE IV—MISCELLANEOUS 
SEC. 401. OVERSIGHT OF FAA RESPONSE TO YEAR 
2000 PROBLEM. 

The Administrator of the Federal Aviation 
Administration shall report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House Committee on 
Transportation and Infrastructure every 3 
months through December 31, 2000, in oral or 
written form, on electronic data processing 
problems associated with the year 2000 with- 
in the Administration. 

SEC. 402. CARGO COLLISION AVOIDANCE 
TEMS DEADLINE. 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall re- 
quire by regulation that, not later than De- 
cember 31, 2002, collision avoidance equip- 
ment be installed on each cargo airplane 
with a maximum certificated takeoff weight 
in excess of 15,000 kilograms. 

(b) EXTENSION.—The Administrator may 
extend the deadline imposed by subsection 
(a) for not more than 2 years if the Adminis- 
trator finds that the extension is needed to 
promote— 

(1) a safe and orderly transition to the op- 
eration of a fleet of cargo aircraft equipped 
with collision avoidance equipment; or 

(2) other safety or public interest objec- 
tives. 

(c) COLLISION AVOIDANCE EQUIPMENT.—For 
purposes of this section, the term ‘‘collision 
avoidance equipment” means TCAS II equip- 
ment (as defined by the Administrator), or 
any other similar system approved by the 
Administrator for collision avoidance pur- 
poses. 

SEC. 403. RUNWAY SAFETY AREAS; PRECISION AP- 
PROACH PATH INDICATORS. 

Within 6 months after the date of enact- 
ment of this Act, the Administrator of the 
Federal Aviation Administration shall so- 
licit comments on the need for— 

(1) the improvement of runway safety 
areas; and 

(2) the installation of precision approach 
path indicators. 


SYS- 
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SEC. 404. AIRPLANE EMERGENCY LOCATORS. 

(a) REQUIREMENT.—Section  44712(b) is 
amended to read as follows: 

“(р) NONAPPLICATION.—Subsection (a) does 
not apply to aircraft when used in— 

“(1) scheduled flights by scheduled air car- 
riers holding certificates issued by the Sec- 
retary of Transportation under subpart II of 
this part; 

**(2) training operations conducted entirely 
within a 50-mile radius of the airport from 
which the training operations begin; 

“(8) flight operations related to the design 
and testing, manufacture, preparation, and 
delivery of aircraft; 

“(4) showing compliance with regulations, 
exhibition, or air racing; or 

“(5) the aerial application of a substance 
for an agricultural purpose.’’. 

(b) COMPLIANCE.—Section 44712 is amended 
by redesignating subsection (c) as subsection 
(d), and by inserting after subsection (b) the 
following: 

“(с) COMPLIANCE.—An aircraft is deemed to 
meet the requirement of subsection (a) if it 
is equipped with an emergency locator trans- 
mitter that transmits on the 121.5/243 mega- 
hertz frequency or the 406 megahertz fre- 
quency, or with other equipment approved 
by the Secretary for meeting the require- 
ment of subsection (a).’’. 

(c) EFFECTIVE DATE; REGULATIONS.— 

(1) REGULATIONS.— The Secretary of Trans- 
portation shall promulgate regulations 
under section 44712(b) of title 49, United 
States Code, as amended by this section not 
later than January 1, 2002. 

(2) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2002. 

SEC. 405. COUNTERFEIT AIRCRAFT PARTS. 

(a) DENIAL; REVOCATION; AMENDMENT OF 
CERTIFICATE.— 

(1) IN GENERAL.—Chapter 447 is amended by 
adding at the end thereof the following: 

“$ 44725. Denial and revocation of certificate 
for counterfeit parts violations 

“(а) DENIAL ОҒ CERTIFICATE.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2) of this subsection and sub- 
section (e)(2) of this section, the Adminis- 
trator may not issue a certificate under this 
chapter to any person— 

“(А) convicted of a violation of a law of the 
United States or of a State relating to the 
installation, production, repair, or sale of a 
counterfeit or falsely-represented aviation 
part or material; or 

“(В) subject to a controlling or ownership 
interest of an individual convicted of such a 
violation. 

“(2) EXCEPTION.—Notwithstanding para- 
graph (1), the Administrator may issue a cer- 
tificate under this chapter to a person de- 
scribed in paragraph (1) if issuance of the 
certificate will facilitate law enforcement ef- 
forts. 

**(b) REVOCATION OF CERTIFICATE.— 

“(1) IN GENERAL.—Except as provided in 
subsections (f) and (g) of this section, the Ad- 
ministrator shall issue an order revoking a 
certificate issued under this chapter if the 
Administrator finds that the holder of the 
certificate, or an individual who has a con- 
trolling or ownership interest in the holder— 

“(А) was convicted of a violation of a law 
of the United States or of a State relating to 
the installation, production, repair, or sale 
of a counterfeit or falsely-represented avia- 
tion part or material; or 

“(В) knowingly carried out or facilitated 
an activity punishable under such a law. 

“(2) NO AUTHORITY TO REVIEW VIOLATION.— 
In carrying out paragraph (1) of this sub- 
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section, the Administrator may not review 

whether a person violated such a law. 

“(с) NOTICE REQUIREMENT.—Before the Ad- 
ministrator revokes a certificate under sub- 
section (b), the Administrator shall— 

*(1) advise the holder of the certificate of 
the reason for the revocation; and 

**(2) provide the holder of the certificate an 
opportunity to be heard on why the certifi- 
cate should not be revoked. 

“(4) APPEAL.—The provisions of section 
44710(d) apply to the appeal of a revocation 
order under subsection (b). For the purpose 
of applying that section to such an appeal, 
‘person’ shall be substituted for ‘individual’ 
each place it appears. 

**(e) AQUITTAL OR REVERSAL.— 

“(1) IN GENERAL.—The Administrator may 
not revoke, and the Board may not affirm a 
revocation of, a certificate under subsection 
(0)(1)(В) of this section if the holder of the 
certificate, or the individual, is acquitted of 
all charges related to the violation. 

<(2) REISSUANCE.—The Administrator may 
reissue а certificate revoked under sub- 
section (b) of this section to the former hold- 
er if— 

*(A) the former holder otherwise satisfies 
the requirements of this chapter for the cer- 
tificate; 

**(B) the former holder, or individual, is ac- 
quitted of all charges related to the violation 
on which the revocation was based; or 

“(С) the conviction of the former holder, or 
individual, of the violation on which the rev- 
ocation was based is reversed. 

“(f) WAIVER.—The Administrator may 
waive revocation of a certificate under sub- 
section (b) of this section if— 

*(1) а law enforcement official of the 
United States Government, or of a State 
(with respect to violations of State law), re- 
quests a waiver; and 

<(2) the waiver will facilitate law enforce- 
ment efforts. 

*(g) AMENDMENT OF CERTIFICATE.—If the 
holder of а certificate issued under this chap- 
ter is other than an individual and the Ad- 
ministrator finds that— 

“(1) an individual who had a controlling or 
ownership interest in the holder committed 
а violation of a law for the violation of 
which a certificate may be revoked under 
this section, or knowingly carried out or fa- 
cilitated an activity punishable under such а 
law; and 

*(2) the holder satisfies the requirements 
for the certificate without regard to that in- 
dividual, 
then the Administrator may amend the cer- 
tificate to impose a limitation that the cer- 
tificate will not be valid if that individual 
has а controlling or ownership interest in 
the holder. A decision by the Administrator 
under this subsection is not reviewable by 
the Board.". 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 447 is amended by add- 
ing at the end thereof the following: 

“44125. Denial and revocation of certificate 
for counterfeit parts viola- 
tions". 

(b) PROHIBITION ON EMPLOYMENT.—Section 
44111 is amended by adding at the end thereof 
the following: 

“(с) PROHIBITION ON EMPLOYMENT OF CON- 
VICTED COUNTERFEIT PART DEALERS.—No per- 
son subject to this chapter may employ any- 
one to perform a function related to the pro- 
curement, sale, production, or repair of a 
part or material, or the installation of a part 
into a civil aircraft, who has been convicted 
of a violation of any Federal or State law re- 
lating to the installation, production, repair, 
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or sale of а counterfeit or falsely-represented 

aviation part or material.’’. 

SEC. 406. FAA MAY FINE UNRULY PASSENGERS. 
(а) IN GENERAL.—Chapter 468 (as amended 

by section 309) is amended by adding at the 

end thereof the following: 


*$46318. Interference with cabin or flight 
crew 


“(а) IN GENERAL.—An individual who inter- 
feres with the duties or responsibilities of 
the flight crew or cabin crew of a civil air- 
craft, or who poses an imminent threat to 
the safety of the aircraft or other individuals 
on the aircraft, is liable to the United States 
Government for a civil penalty of not more 
than $10,000, which shall be paid to the Fed- 
eral Aviation Administration and deposited 
in the account established by section 
45303(c). 

**(b) COMPROMISE AND SETOFF.— 

“(1) The Secretary of Transportation or 
the Administrator may compromise the 
amount of a civil penalty imposed under sub- 
section (a). 

“(2) The Government may deduct the 
amount of a civil penalty imposed or com- 
promised under this section from amounts it 
owes the individual liable for the penalty.’’. 

(b) CONFORMING CHANGE.—The chapter 
analysis for chapter 463 is amended by add- 
ing at the end thereof the following: 


*46318. Interference with cabin or flight 
crew.". 

SEC. 407. HIGHER STANDARDS FOR HANDI- 
CAPPED ACCESS. 

(a) ESTABLISHMENT OF HIGHER INTER- 


NATIONAL STANDARDS.—The Secretary of 
Transportation shall work with appropriate 
international organizations and the aviation 
authorities of other nations to bring about 
their establishment of higher standards for 
accommodating handicapped passengers in 
air transportation, particularly with respect 
to foreign air carriers that code-share with 
domestic air carriers. 

(b) INVESTIGATION OF ALL COMPLAINTS RE- 
QUIRED.—Section 41705 is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Та providing"; 

(2) by striking ‘‘carrier’ and inserting 
“carrier, including any foreign air carrier 
doing business in the United States,’’; and 

(8) by adding at the end thereof the fol- 
lowing: 

“(р) EACH Аст CONSTITUTES SEPARATE OF- 
FENSE.—Each separate act of discrimination 
prohibited by subsection (a) constitutes a 
separate violation of that subsection. 

“(с) INVESTIGATION OF COMPLAINTS.— 

“(1) IN GENERAL.—The Secretary or a per- 
son designated by the Secretary shall inves- 
tigate each complaint of a violation of sub- 
section (a). 

“(2) PUBLICATION OF DATA.—The Secretary 
or a person designated by the Secretary shall 
publish disability-related complaint data in 
a manner comparable to other consumer 
complaint data. 

“(3) EMPLOYMENT.—The Secretary is au- 
thorized to employ personnel necessary to 
enforce this section. 

**(4) REVIEW AND REPORT.—The Secretary or 
a person designated by the Secretary shall 
regularly review all complaints received by 
air carriers alleging discrimination on the 
basis of disability, and report annually to 
Congress on the results of such review. 

“(5) TECHNICAL ASSISTANCE.—Not later 
than 180 days after enactment of the Air 
Transportation and Improvement Act, the 
Secretary shall— 

“(А) implement а plan, 
with the Department of Justice, 


in consultation 
United 
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States Architectural and Transportation 
Barriers Compliance Board, and the National 
Council on Disability, to provide technical 
assistance to air carriers and individuals 
with disabilities in understanding the rights 
and responsibilities of this section; and 

“(В) ensure the availability and provision 
of appropriate technical assistance manuals 
to individuals and entities with rights or du- 
ties under this section.’’. 

(c) INCREASED CIVIL PENALTIES.—Section 
46301(a) is amended— 

(1) by inserting “41705,7 after “41704,” in 
paragraph (1)(A); and 

(2) by adding at the end thereof the fol- 
lowing: 

“(7) VIOLATION OF SECTION 41705.— 

“(А) CREDIT; VOUCHER; CIVIL PENALTY.— 
Unless an individual accepts a credit or 
voucher for the purchase of a ticket on an 
air carrier or any affiliated air carrier for a 
violation of subsection (a) in an amount (de- 
termined by the Secretary) of— 

“(%) not less than $500 and not more than 
$2,500 for the first violation; or 

“(11) not less than $2,500 and not more than 
$5,000 for any subsequent violation, 
then that air carrier is liable to the United 
States Government for a civil penalty, deter- 
mined by the Secretary, of not more than 100 
percent of the amount of the credit or vouch- 
er so determined. 

“(В) REMEDY NOT EXCLUSIVE.—Nothing in 
subparagraph (A) precludes or affects the 
right of persons with disabilities to file pri- 
vate rights of action under section 41705 or 
to limit claims for compensatory or punitive 
damages asserted in such cases. 

“(С) ATTORNEY’S FEES.—In addition to the 
penalty provided by subparagraph (A), an in- 
dividual who— 

“(1) brings a civil action against an air car- 
rier to enforce this section; and 

“(11) who is awarded damages by the court 
in which the action is brought, 


may be awarded reasonable attorneys’ fees 

and costs of litigation reasonably incurred in 

bringing the action if the court deems it ap- 

propriate.". 

SEC. 408. CONVEYANCES OF UNITED STATES GOV- 
ERNMENT LAND. 

(a) IN GENERAL.—Section 47125(a) is amend- 
ed to read as follows: 

“(а) CONVEYANCES TO PUBLIC AGENCIES.— 

*(1) REQUEST FOR CONVEYANCE.—Except as 
provided in subsection (b) of this section, the 
Secretary of Transportation— 

“(А) shall request the head of the depart- 
ment, agency, or instrumentality of the 
United States Government owning or con- 
troling land or airspace to convey a prop- 
erty interest in the land or airspace to the 
public agency sponsoring the project or own- 
ing or controlling the airport when nec- 
essary to carry out а project under this sub- 
chapter at а public airport, to operate a pub- 
lic airport, or for the future development of 
an airport under the national plan of inte- 
grated airport systems; and 

“(В) may request the head of such a de- 
partment, agency, or instrumentality to con- 
vey а property interest in the land or air- 
Space to such а public agency for a use that 
will complement, facilitate, or augment air- 
port development, including the develop- 
ment of additional revenue from both avia- 
tion and nonaviation sources. 

*(2 RESPONSE TO REQUEST FOR CERTAIN 
CONVEYANCES.—Within 4 months after receiv- 
ing а request from the Secretary under para- 
graph (1), the head of the department, agen- 
cy, or instrumentality shall— 

“(А) decide whether the requested convey- 
ance is consistent with the needs of the de- 
partment, agency, or instrumentality; 
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“(В) notify the Secretary of the decision; 
and 

** (C) make the requested conveyance if— 

“(1) the requested conveyance is consistent 
with the needs of the department, agency, or 
instrumentality; 

“(11) the Attorney General approves the 
conveyance; and 

* (iii) the conveyance can be made without 
cost to the United States Government. 

*(8) REVERSION.—Except as provided in 
subsection (b), a conveyance under this sub- 
section may only be made on the condition 
that the property interest conveyed reverts 
to the Government, at the option of the Sec- 
retary, to the extent it is not developed for 
an airport purpose or used consistently with 
the conveyance.’’. 

(b) RELEASE OF CERTAIN CONDITIONS.—Sec- 
tion 47125 is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting the following after sub- 
section (a): 

“(р) RELEASE OF CERTAIN CONDITIONS.—The 
Secretary may grant a release from any 
term, condition, reservation, or restriction 
contained in any conveyance executed under 
this section, section 16 of the Federal Air- 
port Act, section 23 of the Airport and Air- 
way Development Act of 1970, or section 516 
of the Airport and Airway Improvement Act 
of 1982, to facilitate the development of addi- 
tional revenue from aeronautical and non- 
aeronautical sources if the Secretary— 

*(1) determines that the property is no 
longer needed for aeronautical purposes; 

*(2) determines that the property will be 
used solely to generate revenue for the pub- 
lic airport; 

*(8) provides preliminary notice to the 
head of the department, agency, or instru- 
mentality that conveyed the property inter- 
est at least 30 days before executing the re- 
lease; 

**(4) provides notice to the public of the re- 
quested release; 

**(5) includes in the release a written jus- 
tification for the release of the property; and 

*(6) determines that release of the prop- 
erty will advance civil aviation in the United 
States.’’. 

(c) EFFECTIVE DATE.—Section 47125(b) of 
title 49, United States Code, as added by sub- 
section (b) of this section, applies to prop- 
erty interests conveyed before, on, or after 
the date of enactment of this Act. 

(d) IDITAROD AREA SCHOOL DISTRICT.—Not- 
withstanding any other provision of law (in- 
cluding section 47125 of title 49, United 
States Code, as amended by this section), the 
Administrator of the Federal Aviation Ad- 
ministration, or the Administrator of the 
General Services Administration, may con- 
vey to the Iditarod Area School District 
without reimbursement all right, title, and 
interest in 12 acres of property at Lake 
Minchumina, Alaska, identified by the Ad- 
ministrator of the Federal Aviation Admin- 
istration, including the structures known as 
housing units 100 through 105 and as utility 
building 301. 

SEC. 409. FLIGHT OPERATIONS QUALITY ASSUR- 
ANCE RULES. 

Not later than 90 days after the date of en- 
actment of this Act, the Administrator shall 
issue a notice of proposed rulemaking to de- 
velop procedures to protect air carriers and 
their employees from enforcement actions 
for violations of the Federal Aviation Regu- 
lations other than criminal or deliberate 
acts that are reported or discovered as a re- 
sult of voluntary reporting programs, such 
as the Flight Operations Quality Assurance 
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Program and the Aviation Safety Action 
Program. 
SEC. 410. WIDE AREA AUGMENTATION SYSTEM. 

(а) PLAN.—The Administrator of the Fed- 
eral Aviation Administration shall identify 
or develop а plan to implement WAAS to 
provide navigation and landing approach ca- 
pabilities for civilian use and make a deter- 
mination as to whether à backup system is 
necessary. Until the Administrator deter- 
mines that WAAS is the sole means of navi- 
gation, the Administrator shall continue to 
develop and maintain a backup system. 

(b) REPORT.—Within 6 months after the 
date of enactment of this Act, the Adminis- 
trator shall— 

(1) report to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Transportation and Infrastructure, on the 
plan developed under subsection (a); 

(2) submit а timetable for implementing 
WAAS; and 

(8) make а determination as to whether 
WAAS will ultimately become а primary or 
sole means of navigation and landing ap- 
proach capabilities. 

(c) WAAS DEFINED.—For purposes of this 
section, the term “WAAS” means wide area 
augmentation system. 

(d) FUNDING AUTHORIZATION.—There are au- 
thorized to be appropriated to the Secretary 
of Transportation such sums as may be nec- 
essary to carry out this section. 

SEC. 411. REGULATION OF ALASKA GUIDE PI- 
LOTS. 

(a) IN GENERAL.—Beginning on the date of 
the enactment of this Act, flight operations 
conducted by Alaska guide pilots shall be 
regulated under the general operating and 
flight rules contained in part 91 of title 14, 
Code of Federal Regulations. 

(b) RULEMAKING PROCEEDING.— 

(1) IN GENERAL.—The Administrator shall 
conduct a rulemaking proceeding and issue a 
final rule to modify the general operating 
and flight rules referred to in subsection (a) 
by establishing special rules applicable to 
the flight operations conducted by Alaska 
guide pilots. 

(2) CONTENTS OF RULES.—A final rule issued 
by the Administrator under paragraph (1) 
shall require Alaska guide pilots— 

(A) to operate aircraft inspected no less 
often than after 125 hours of flight time; 

(B) to participate in an annual flight re- 
view, as described in section 61.56 of title 14, 
Code of Federal Regulations; 

(C) to have at least 500 hours of flight time 
as a pilot; 

(D) to have a commercial rating, as de- 
scribed in subpart F of part 61 of such title; 

(Е) to hold at least a second-class medical 
certificate, as described in subpart C of part 
67 of such title; 

(F) to hold a current letter of authoriza- 
tion issued by the Administrator; and 

(G) to take such other actions as the Ad- 
ministrator determines necessary for safety. 

(c) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) LETTER OF AUTHORIZATION.—The term 
“letter of authorization’? means a letter 
issued by the Administrator once every 5 
years to an Alaska guide pilot certifying 
that the pilot is in compliance with general 
operating and flight rules applicable to the 
pilot. In the case of a multi-pilot operation, 
at the election of the operating entity, a let- 
ter of authorization may be issued by the 
Administrator to the entity or to each Alas- 
ka guide pilot employed by the entity. 

(2) ALASKA GUIDE PILOT.—The term ‘‘Alas- 
ka guide pilot" means a pilot who— 
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(A) conducts aircraft operations over or 
within the State of Alaska; 

(B) operates single engine, fixed wing air- 
craft on floats, wheels, or skis, providing 
commercial hunting, fishing, or other guide 
services and related accommodations in the 
form of camps or lodges; and 

(C) transports clients by such aircraft inci- 
dental to hunting, fishing, or other guide 
services, or uses air transport to enable guid- 
ed clients to reach hunting or fishing loca- 
tions. 

SEC. 412. ALASKA RURAL AVIATION IMPROVE- 
MENT. 

(a) APPLICATION OF FAA REGULATIONS.— 
Section 40118 is amended by adding at the 
end thereof the following: 

“(Ғ) APPLICATION OF CERTAIN REGULATIONS 
ТО ALASKA.—In amending title 14, Code of 
Federal Regulations, in a manner affecting 
intrastate aviation in Alaska, the Adminis- 
trator of the Federal Aviation Administra- 
tion shall consider the extent to which Alas- 
ka is not served by transportation modes 
other than aviation, and shall establish such 
regulatory distinctions as the Administrator 
considers appropriate.’’. 

(b) AVIATION CLOSED CIRCUIT TELEVISION.— 
The Administrator of the Federal Aviation 
Administration, in consultation with com- 
mercial and general aviation pilots, shall in- 
stall closed circuit weather surveillance 
equipment at not fewer that 15 rural airports 
in Alaska and provide for the dissemination 
of information derived from such equipment 
to pilots for pre-flight planning purposes and 
en route purposes, including through the dis- 
semination of such information to pilots by 
flight service stations. There are authorized 
to be appropriated $2,000,000 for the purposes 
of this subsection. 

(c) MIKE-IN-HAND WEATHER OBSERVATION.— 
The Administrator of the Federal Aviation 
Administration and the Assistant Adminis- 
trator of the National Weather Service, in 
consultation with the National Transpor- 
tation Safety Board and the Governor of the 
State of Alaska, shall develop and imple- 
ment a ‘‘mike-in-hand’’ weather observation 
program in Alaska under which Federal 
Aviation Administration employees, Na- 
tional Weather Service employees, other 
Federal or State employees sited at an air- 
port, or persons contracted specifically for 
such purpose (including part-time contract 
employees who are not sited at such airport), 
will provide near-real time aviation weather 
information via radio and otherwise to pilots 
who request such information. 

(d) RURAL IFR COMPLIANCE.—There are au- 
thorized to be appropriated $4,000,000 to the 
Administrator for runway lighting and 
weather reporting systems at remote air- 
ports in Alaska to implement the CAP- 
STONE project. 

SEC. 413. HUMAN FACTORS PROGRAM. 

(a) IN GENERAL.—Chapter 445 is amended 
by adding at the end thereof the following: 
“§ 44516. Human factors program 

“(а) REPORT.—The Administrator of the 
Federal Aviation Administration shall re- 
port within 1 year after the date of enact- 
ment of the Air Transportation Improve- 
ment Act to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure on the 
status of the Administration’s efforts to en- 
courage the adoption and implementation of 
Advanced Qualification Programs for air car- 
riers under this section. 

“(р) HUMAN FACTORS TRAINING.— 

“(1) AIR TRAFFIC CONTROLLERS.—The Ad- 
ministrator shall— 
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*(A) address the problems and concerns 
raised by the National Research Council in 
its report ‘The Future of Air Traffic Control’ 
on air traffic control automation; and 

**(B) respond to the recommendations made 
by the National Research Council. 

“(2) PILOTS AND FLIGHT CREWS.—The Ad- 
ministrator shall work with the aviation in- 
dustry to develop specific training curricula 
to address critical safety problems, including 
problems of pilots— 

(А) in recovering from loss of control of 
the aircraft, including handling unusual atti- 
tudes and mechanical malfunctions; 

*(B) in deviating from standard operating 
procedures, including inappropriate  re- 
Sponses to emergencies and hazardous weath- 
er; 

“(Су in awareness of altitude and location 
relative to terrain to prevent controlled 
flight into terrain; and 

*(D) in landing and approaches, including 
nonprecision approaches and go-around pro- 
cedures. 

*(c) ACCIDENT INVESTIGATIONS.— The Ad- 
ministrator, working with the National 
Transportation Safety Board and representa- 
tives of the aviation industry, shall establish 
a process to assess human factors training as 
part of accident and incident investigations. 

*(d) TEST PROGRAM.—The Administrator 
shall establish a test program in cooperation 
with United States air carriers to use model 
Jeppesen approach plates or other similar 
tools to improve nonprecision landing ap- 
proaches for aircraft. 

“(e) ADVANCED QUALIFICATION PROGRAM 
DEFINED.—For purposes of this section, the 
term ‘advanced qualification program’ 
means an alternative method for qualifying, 
training, certifying, and ensuring the com- 
petency of flight crews and other commer- 
cial aviation operations personnel subject to 
the training and evaluation requirements of 
Parts 121 and 135 of title 14, Code of Federal 
Regulations.’’. 

(b) AUTOMATION AND ASSOCIATED TRAIN- 
ING.—The Administrator of the Federal Avia- 
tion Administration shall complete the Ad- 
ministration’s updating of training practices 
for flight deck automation and associated 
training requirements within 12 months 
after the date of enactment of this Act. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 445 is amended by add- 
ing at the end thereof the following: 
“44516. Human factors program.". 
SEC. 414. INDEPENDENT VALIDATION 

COSTS AND ALLOCATIONS. 

(a) INDEPENDENT ASSESSMENT.— 

(1) INITIATION.—Not later than 90 days after 
the date of enactment of this Act, the In- 
Spector General of the Department of Trans- 
portation shall initiate the analyses de- 
scribed in paragraph (2). In conducting the 
analyses, the Inspector General shall ensure 
that the analyses are carried out by 1 or 
more entities that are independent of the 
Federal Aviation Administration. The In- 
Spector General may use the staff and re- 
sources of the Inspector General or may con- 
tract with independent entities to conduct 
the analyses. 

(2) ASSESSMENT OF ADEQUACY AND ACCURACY 
OF FAA COST DATA AND ATTRIBUTIONS.—To en- 
sure that the method for capturing and dis- 
tributing the overall costs of the Federal 
Aviation Administration is appropriate and 
reasonable, the Inspector General shall con- 
duct an assessment that includes the fol- 
lowing: 

(A)ü) Validation of Federal Aviation Ad- 
ministration cost input data, including an 
audit of the reliability of Federal Aviation 
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Administration source documents and the 
integrity and reliability of the Federal Avia- 
tion Administration's data collection proc- 
ess. 

(11) An assessment of the reliability of the 
Federal Aviation Administration's system 
for tracking assets. 

(iii) An assessment of the reasonableness of 

the Federal Aviation Administration's bases 
for establishing asset values and deprecia- 
tion rates. 
(iv) An assessment of the Federal Aviation 
Administration’s system of internal controls 
for ensuring the consistency and reliability 
of reported data to begin immediately after 
full operational capability of the cost ac- 
counting system. 

(B) A review and validation of the Federal 
Aviation Administration's definition of the 
Services to which the Federal Aviation Ad- 
ministration ultimately attributes its costs, 
and the methods used to identify direct costs 
associated with the services. 

(C) An assessment and validation of the 
general cost pools used by the Federal Avia- 
tion Administration, including the rationale 
for and reliability of the bases on which the 
Federal Aviation Administration proposes to 
allocate costs of services to users and the in- 
tegrity of the cost pools as well as any other 
factors considered important by the Inspec- 
tor General. Appropriate statistical tests 
Shall be performed to assess relationships be- 
tween costs in the various cost pools and ac- 
tivities and services to which the costs are 
attributed by the Federal Aviation Adminis- 
tration. 

(b) DEADLINE.—The independent analyses 
described in this section shall be completed 
no later than 270 days after the contracts are 
awarded to the outside independent contrac- 
tors. The Inspector General shall submit a 
final report combining the analyses done by 
its staff with those of the outside inde- 
pendent contractors to the Secretary of 
Transportation, the Administrator, the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate, and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. The final report 
shall be submitted by the Inspector General 
not later than 300 days after the award of 
contracts. 

(c) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary 
for the cost of the contracted audit services 
authorized by this section. 

SEC. 415. APPLICATION OF FEDERAL PROCURE- 
MENT POLICY ACT. 

Section 348 of the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1996 (49 U.S.C. 40110 nt) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

(с) CERTAIN PROVISIONS OF THE OFFICE OF 
FEDERAL PROCUREMENT POLICY ACT.—Not- 
withstanding subsection (b)(2), section 27 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 423) shall apply to the new ac- 
quisition management system developed and 
implemented under subsection (a) with the 
following modifications: 

“(1) Subsections (f) and (в) shall not apply. 

**(2) Within 90 days after the date of enact- 
ment of the Air Transportation Improve- 
ment Act, the Administrator of the Federal 
Aviation Administration shall adopt defini- 
tions for the acquisition management sys- 
tem that are consistent with the purpose and 
intent of the Office of Federal Procurement 
Policy Act. 

**(8) After the adoption of those definitions, 
the criminal, civil, and administrative rem- 
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edies provided under the Office of Federal 
Procurement Policy Act apply to the acqui- 
sition management system. 

“(4) In the administration of the acquisi- 
tion management system, the Administrator 
may take adverse personnel action under 
section 27(e)(3)(A)(iv) of the Office of Federal 
Procurement Policy Act in accordance with 
the procedures contained in the Administra- 
tion’s personnel management system.’’. 

SEC. 416. REPORT ON MODERNIZATION OF OCE- 
ANIC ATC SYSTEM. 

The Administrator of the Federal Aviation 
Administration shall report to the Congress 
on plans to modernize the oceanic air traffic 
control system, including à budget for the 
program, a determination of the require- 
ments for modernization, and, if necessary, à 
proposal to fund the program. 

SEC. 417. REPORT ON AIR TRANSPORTATION 
OVERSIGHT SYSTEM. 

Beginning in calendar year 2000, the Ad- 
ministrator of the Federal Aviation Admin- 
istration shall report biannually to the Con- 
gress on the air transportation oversight sys- 
tem program announced by the Administra- 
tion on May 13, 1998, in detail on the training 
of inspectors, the number of inspectors using 
the system, air carriers subject to the sys- 
tem, and the budget for the system. 

SEC. 418. RECYCLING OF EIS. 

Notwithstanding any other provision of 
law to the contrary, the Secretary of Trans- 
portation may authorize the use, in whole or 
in part, of à completed environmental as- 
sessment or environmental impact study for 
a new airport construction project on the air 
operations area, that is substantially similar 
in nature to one previously constructed pur- 
suant to the completed environmental as- 
sessment or environmental impact study in 
order to avoid unnecessary duplication of ex- 
pense and effort, and any such authorized 
use shall meet all requirements of Federal 
law for the completion of such an assessment 
or study. 

SEC. 419. PROTECTION OF EMPLOYEES PRO- 
VIDING AIR SAFETY INFORMATION. 

(a) GENERAL RULE.—Chapter 421 is amend- 
ed by adding at the end the following new 
subchapter: 

“SUBCHAPTER III—WHISTLEBLOWER 

PROTECTION PROGRAM 


“542121. Protection of employees providing 
air safety information 

“(а) DISCRIMINATION AGAINST AIRLINE EM- 
PLOYEES.—No air carrier or contractor or 
subcontractor of an air carrier may dis- 
charge an employee of the air carrier or the 
contractor or subcontractor of an air carrier 
or otherwise discriminate against any such 
employee with respect to compensation, 
terms, conditions, or privileges of employ- 
ment because the employee (or any person 
acting pursuant to a request of the em- 
ployee)— 

“(1) provided, caused to be provided, or is 
about to provide or cause to be provided to 
the Federal Government information relat- 
ing to any violation or alleged violation of 
any order, regulation, or standard of the 
Federal Aviation Administration or any 
other provision of Federal law relating to air 
carrier safety under this subtitle or any 
other law of the United States; 

**(2) has filed, caused to be filed, or is about 
to file or cause to be filed à proceeding relat- 
ing to any violation or alleged violation of 
any order, regulation, or standard of the 
Federal Aviation Administration or any 
other provision of Federal law relating to air 
carrier safety under this subtitle or any 
other law of the United States; 
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**(8) testified or will testify in such a pro- 
ceeding; or 

**(4) assisted or participated or is about to 
assist or participate in such а proceeding. 

*(b) DEPARTMENT OF LABOR COMPLAINT 
PROCEDURE.— 

**(1) FILING AND NOTIFICATION.— 

*(A) IN GENERAL.—In accordance with this 
paragraph, а person may file (or have a per- 
son file on behalf of that person) a complaint 
with the Secretary of Labor if that person 
believes that an air carrier or contractor or 
subcontractor of an air carrier discharged or 
otherwise discriminated against that person 
in violation of subsection (a). 

*(B) REQUIREMENTS FOR FILING COM- 
PLAINTS.—A complaint referred to in sub- 
paragraph (A) may be filed not later than 90 
days after an alleged violation occurs. The 
complaint shall state the alleged violation. 

“(С) NOTIFICATION.—Upon receipt of a com- 
plaint submitted under subparagraph (A), 
the Secretary of Labor shall notify the air 
carrier, contractor, or subcontractor named 
in the complaint and the Administrator of 
the Federal Aviation Administration of the— 

“(i) filing of the complaint; 

*(ii) allegations contained in the com- 
plaint; 

**(iii) substance of evidence supporting the 
complaint; and 

** (1v) opportunities that are afforded to the 
air carrier, contractor, or subcontractor 
under paragraph (2). 

**(2) INVESTIGATION; PRELIMINARY ORDER.— 

**(A) IN GENERAL.— 

**(3) INVESTIGATION.—Not later than 60 days 
after receipt of a complaint filed under para- 
graph (1) and after affording the person 
named in the complaint an opportunity to 
submit to the Secretary of Labor a written 
response to the complaint and an oppor- 
tunity to meet with a representative of the 
Secretary to present statements from wit- 
nesses, the Secretary of Labor shall conduct 
an investigation and determine whether 
there is reasonable cause to believe that the 
complaint has merit and notify in writing 
the complainant and the person alleged to 
have committed a violation of subsection (a) 
of the Secretary’s findings. 

“(11) ORDER.—Except as provided in sub- 
paragraph (B), if the Secretary of Labor con- 
cludes that there is reasonable cause to be- 
lieve that a violation of subsection (a) has 
occurred, the Secretary shall accompany the 
findings referred to in clause (i) with a pre- 
liminary order providing the relief pre- 
scribed under paragraph (3)(B). 

*(iii) OBJECTIONS.—Not later than 30 days 
after the date of notification of findings 
under this paragraph, the person alleged to 
have committed the violation or the com- 
plainant may file objections to the findings 
or preliminary order and request a hearing 
on the record. 

*(iv) EFFECT OF FILING.—The filing of ob- 
jections under clause (iii) shall not operate 
to stay any reinstatement remedy contained 
in the preliminary order. 

*(v) HEARINGS.—Hearings conducted pursu- 
ant to а request made under clause (iii) shall 
be conducted expeditiously and governed by 
the Federal Rules of Civil Procedure. If à 
hearing is not requested during the 30-day 
period prescribed in clause (iii), the prelimi- 
nary order shall be deemed a final order that 
is not subject to judicial review. 

**(B) REQUIREMENTS.— 

*(i) REQUIRED SHOWING BY COMPLAINANT.— 
The Secretary of Labor shall dismiss а com- 
plaint filed under this subsection and shall 
not conduct an investigation otherwise re- 
quired under subparagraph (A) unless the 
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complainant makes а prima facie showing 
that any behavior described in paragraphs (1) 
through (4) of subsection (a) was а contrib- 
uting factor in the unfavorable personnel ac- 
tion alleged in the complaint. 

“(1) SHOWING BY EMPLOYER.—Notwith- 
standing a finding by the Secretary that the 
complainant has made the showing required 
under clause (i), no investigation otherwise 
required under subparagraph (A) shall be 
conducted if the employer demonstrates, by 
clear and convincing evidence, that the em- 
ployer would have taken the same unfavor- 
able personnel action in the absence of that 
behavior. 

“(ii) CRITERIA FOR DETERMINATION BY SEC- 
RETARY.—The Secretary may determine that 
a violation of subsection (a) has occurred 
only if the complainant demonstrates that 
any behavior described in paragraphs (1) 
through (4) of subsection (a) was a contrib- 
uting factor in the unfavorable personnel ac- 
tion alleged in the complaint. 

*(iv) PROHIBITION.—Relief may not be or- 
dered under subparagraph (A) if the em- 
ployer demonstrates by clear and convincing 
evidence that the employer would have 
taken the same unfavorable personnel action 
in the absence of that behavior. 

(8) FINAL ORDER.— 

“(А) DEADLINE FOR ISSUANCE; SETTLEMENT 
AGREEMENTS.— 

“(і) ІМ GENERAL.—Not later than 120 days 
after conclusion of a hearing under para- 
graph (2), the Secretary of Labor shall issue 
a final order that— 

**(T) provides relief in accordance with this 
paragraph; or 

“(П) denies the complaint. 

“(11) SETTLEMENT AGREEMENT.—At any 
time before issuance of a final order under 
this paragraph, a proceeding under this sub- 
section may be terminated on the basis of à 
settlement agreement entered into by the 
Secretary of Labor, the complainant, and the 
air carrier, contractor, or subcontractor al- 
leged to have committed the violation. 

“(В) REMEDY.—If, in response to à com- 
plaint filed under paragraph (1) the Sec- 
retary of Labor determines that a violation 
of subsection (a) has occurred, the Secretary 
of Labor shall order the air carrier, con- 
tractor, or subcontractor that the Secretary 
of Labor determines to have committed the 
violation to— 

**(1) take action to abate the violation; 

“(11) reinstate the complainant to the 
former position of the complainant and en- 
sure the payment of compensation (including 
back pay) and the restoration of terms, con- 
ditions, and privileges associated with the 
employment; and 

*(ii) provide compensatory damages to 
the complainant. 

“(С) COSTS OF COMPLAINT.—If the Secretary 
of Labor issues a final order that provides for 
relief in accordance with this paragraph, the 
Secretary of Labor, at the request of the 
complainant, shall assess against the air car- 
rier, contractor, or subcontractor named in 
the order an amount equal to the aggregate 
amount of all costs and expenses (including 
attorney and expert witness fees) reasonably 
incurred by the complainant (as determined 
by the Secretary of Labor) for, or in connec- 
tion with, the bringing of the complaint that 
resulted in the issuance of the order. 

“(4) FRIVOLOUS COMPLAINTS.—Rule 11 of the 
Federal Rules of Civil Procedure applies to 
any complaint brought under this section 
that the Secretary finds to be frivolous or to 
have been brought in bad faith. 

“(5) REVIEW.— 

“(А) APPEAL TO COURT OF APPEALS.— 
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“(і) ІМ GENERAL.—Not later than 60 days 
after a final order is issued under paragraph 
(3), а person adversely affected or aggrieved 
by that order may obtain review of the order 
in the United States court of appeals for the 
circuit in which the violation allegedly oc- 
curred or the circuit in which the complain- 
ant resided on the date of that violation. 

(11) REQUIREMENTS FOR JUDICIAL REVIEW.— 
A review conducted under this paragraph 
shall be conducted in accordance with chap- 
ter 7 of title 5. The commencement of pro- 
ceedings under this subparagraph shall not, 
unless ordered by the court, operate as a 
stay of the order that is the subject of the re- 
view. 

“(В) LIMITATION ON COLLATERAL ATTACK.— 
An order referred to in subparagraph (A) 
shall not be subject to judicial review in any 
criminal or other civil proceeding. 

“(6) ENFORCEMENT OF ORDER BY SECRETARY 
OF LABOR.— 

“(А) ІМ GENERAL.—If an air carrier, con- 
tractor, or subcontractor named in an order 
issued under paragraph (3) fails to comply 
with the order, the Secretary of Labor may 
file a civil action in the United States dis- 
trict court for the district in which the vio- 
lation occurred to enforce that order. 

“(В) RELIEF.—In any action brought under 
this paragraph, the district court shall have 
jurisdiction to grant any appropriate form of 
relief, including injunctive relief and com- 
pensatory damages. 

(7) ENFORCEMENT OF ORDER BY PARTIES.— 

“(А) COMMENCEMENT OF ACTION.—A person 
on whose behalf an order is issued under 
paragraph (3) may commence a civil action 
against the air carrier, contractor, or sub- 
contractor named in the order to require 
compliance with the order. The appropriate 
United States district court shall have juris- 
diction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce the order. 

*"(B) ATTORNEY FEES.—In issuing any final 
order under this paragraph, the court may 
award costs of litigation (including reason- 
able attorney and expert witness fees) to any 
party if the court determines that the 
awarding of those costs is appropriate. 

“ (с) MANDAMUS.—Any  nondiscretionary 
duty imposed by this section shall be en- 
forceable in а mandamus proceeding brought 
under section 1361 of title 28. 

“(4) NONAPPLICABILITY TO DELIBERATE VIO- 
LATIONS.—Subsection (a) shall not apply with 
respect to an employee of an air carrier, or 
contractor or subcontractor of an air carrier 
who, acting without direction from the air 
carrier (or an agent, contractor, or subcon- 
tractor of the air carrier) deliberately 
causes a violation of any requirement relat- 
ing to air carrier safety under this subtitle 
or any other law of the United States. 

“(е) CONTRACTOR DEFINED.—In this section, 
the term ‘contractor’ means а company that 
performs safety-sensitive functions by con- 
tract for an air carrier.". 

(b) INVESTIGATIONS AND ENFORCEMENT.— 
Section 347(b)(1) of Public Law 104-50 (49 
U.S.C. 106, note) is amended by striking 
*"protection;" and inserting ‘‘protection, in- 
cluding the provisions for investigations and 
enforcement as provided in chapter 12 of title 
5, United States Code;". 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 421 is amended by add- 
ing at the end the following: 

‘SUBCHAPTER III—WHISTLEBLOWER 

PROTECTION PROGRAM 
“42121. Protection of employees providing air 
safety information.". 


(d) CIVIL PENALTY.—Section 46301(a)(1)(A) 
is amended by striking *'subchapter II of 
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chapter 421," and inserting ‘‘subchapter II or 

III of chapter 421,”. 

SEC. 420. IMPROVEMENTS TO AIR NAVIGATION 
FACILITIES. 

Section 44502(a) is amended by adding at 
the end thereof the following: 

*(5) The Administrator may improve real 
property leased for air navigation facilities 
without regard to the costs of the improve- 
ments in relation to the cost of the lease if— 

“(А) the improvements primarily benefit 
the government; 

“(В) are essential for mission accomplish- 
ment; and 

*(C) the government's interest in the im- 
provements is protected.’’. 

SEC. 421. DENIAL OF AIRPORT ACCESS TO CER- 
TAIN AIR CARRIERS. 

Section 47107 is amended by adding at the 
end thereof the following: 

“(а) DENIAL OF ACCESS.— 

“(1) EFFECT OF DENIAL.—If an owner or op- 
erator of an airport described in paragraph 
(2) denies access to an air carrier described 
in paragraph (3), that denial shall not be con- 
sidered to be unreasonable or unjust dis- 
crimination or a violation of this section. 

“(2) AIRPORTS TO WHICH SUBSECTION AP- 
PLIES.—An airport is described in this para- 
graph if it— 

“(А) is designated as a reliever airport by 
the Administrator of the Federal Aviation 
Administration; 

**(B) does not have an operating certificate 
issued under part 139 of title 14, Code of Fed- 
eral Regulations (or any subsequent similar 
regulations); and 

**(O) is located within a 35-mile radius of an 
airport that has— 

**(1) at least 0.05 percent of the total annual 
boardings in the United States; and 

*(ii) current gate capacity to handle the 
demands of a public charter operation. 

“(3) AIR CARRIERS DESCRIBED.—An air car- 
rier is described in this paragraph if it con- 
ducts operations as a public charter under 
part 380 of title 14, Code of Federal Regula- 
tions (or any subsequent similar regulations) 
with aircraft that is designed to carry more 
than 9 passengers per flight. 

**(4) DEFINITIONS.—In this subsection: 

“(А) AIR CARRIER; AIR TRANSPORTATION; 
AIRCRAFT; AIRPORT.—The terms ‘air carrier’, 
‘air transportation’, ‘aircraft’, and ‘airport’ 
have the meanings given those terms in sec- 
tion 40102 of this title. 

“(В) PUBLIC CHARTER.—The term ‘public 
charter’ means charter air transportation for 
which the general public is provided in ad- 
vance a schedule containing the departure 
location, departure time, and arrival loca- 
tion of the flights.". 

SEC. 422. TOURISM. 

(a) FINDINGS.—Congress finds that— 

(1) through an effective public-private 
partnership, Federal, State, and local gov- 
ernments and the travel and tourism indus- 
try can successfully market the United 
States as the premiere international tourist 
destination in the world; 

(2) in 1997, the travel and tourism industry 
made a substantial contribution to the 
health of the Nation’s economy, as follows: 

(A) The industry is one of the Nation’s 
largest employers, directly employing 
7,000,000 Americans, throughout every region 
of the country, heavily concentrated among 
small businesses, and indirectly employing 
an additional 9,200,000 Americans, for a total 
of 16,200,000 jobs. 

(B) The industry ranks as the first, second, 
or third largest employer in 32 States and 
the District of Columbia, generating a total 
tourism-related annual payroll of 
$127,900,000,000. 
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(C) The industry has become the Nation's 
third-largest retail sales industry, gener- 
ating a total of $489,000,000,000 in total ex- 
penditures. 

(D) The industry generated $71,700,000,000 
in tax revenues for Federal, State, and local 
governments; 

(3) the more than $98,000,000,000 spent by 
foreign visitors in the United States in 1997 
generated a trade services surplus of more 
than $26,000,000,000; 

(4) the private sector, States, and cities 
currently spend more than $1,000,000,000 an- 
nually to promote particular destinations 
within the United States to international 
visitors; 

(5) because other nations are spending hun- 
dreds of millions of dollars annually to pro- 
mote the visits of international tourists to 
their countries, the United States will miss 
a major marketing opportunity if it fails to 
aggressively compete for an increased share 
of international tourism expenditures as 
they continue to increase over the next dec- 
ade; 

(6 à well-funded, well-coordinated inter- 
national marketing effort—combined with 
additional public and private sector efforts— 
would help small and large businesses, as 
well as State and local governments, share 
in the anticipated phenomenal growth of the 
international travel and tourism market in 
the 21st century; 

(7) by making permanent the successful 
visa waiver pilot program, Congress can fa- 
cilitate the increased flow of international 
visitors to the United States; 

(8) Congress can increase the opportunities 
for attracting international visitors and en- 
hancing their stay in the United States by— 

(A) improving international signage at air- 
ports, seaports, land border crossings, high- 
ways, and bus, train, and other public transit 
stations in the United States; 

(B) increasing the availability of multi- 
lingual tourist information; and 

(C) creating a toll-free, private-sector oper- 
ated, telephone number, staffed by multi- 
lingual operators, to provide assistance to 
international tourists coping with an emer- 
gency; 

(9) by establishing a satellite system of ac- 
counting for travel and tourism, the Sec- 
retary of Commerce could provide Congress 
and the President with objective, thorough 
data that would help policymakers more ac- 
curately gauge the size and scope of the do- 
mestic travel and tourism industry and its 
significant impact on the health of the Na- 
tion’s economy; and 

(10) having established the United States 
National Tourism Organization under the 
United States National Tourism Organiza- 
tion Act of 1996 (22 U.S.C. 2141 et seq.) to in- 
crease the United States share of the inter- 
national tourism market by developing a na- 
tional travel and tourism strategy, Congress 
should support a long-term marketing effort 
and other important regulatory reform ini- 
tiatives to promote increased travel to the 
United States for the benefit of every sector 
of the economy. 

(b) PURPOSES.—The purposes of this section 
are to provide international visitor initia- 
tives and an international marketing pro- 
gram to enable the United States travel and 
tourism industry and every level of govern- 
ment to benefit from a successful effort to 
make the United States the premiere travel 
destination in the world. 

(c) INTERNATIONAL VISITOR ASSISTANCE 
TASK FORCE.— 

(1) ESTABLISHMENT.—Not later than 9 
months after the date of enactment of this 
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Act, the Secretary of Commerce shall estab- 
lish an Intergovernmental Task Force for 
International Visitor Assistance (hereafter 
in this subsection referred to as the ‘‘Task 
Force’’). 

(2) DUTIES.—The Task Force shall exam- 
ine— 

(A) signage at facilities in the United 
States, including airports, seaports, land 
border crossings, highways, and bus, train, 
and other public transit stations, and shall 
identify existing inadequacies and suggest 
solutions for such inadequacies, such as the 
adoption of uniform standards оп inter- 
national signage for use throughout the 
United States in order to facilitate inter- 
national visitors’ travel in the United 
States; 

(B) the availability of multilingual travel 
and tourism information and means of dis- 
seminating, at no or minimal cost to the 
Government, of such information; and 

(C) facilitating the establishment of a toll- 
free, private-sector operated, telephone num- 
ber, staffed by multilingual operators, to 
provide assistance to international tourists 
coping with an emergency. 

(8) MEMBERSHIP.—The Task Force shall be 
composed of the following members: 

(A) The Secretary of Commerce. 

(B) The Secretary of State. 

(C) The Secretary of Transportation. 

(D) The Chair of the Board of Directors of 
the United States National Tourism Organi- 
zation. 

(E) Such other representatives of other 
Federal agencies and private-sector entities 
as may be determined to be appropriate to 
the mission of the Task Force by the Chair- 
man. 

(4) CHAIRMAN.— The Secretary of Commerce 
Shall be Chairman of the Task Force. The 
Task Force shall meet at least twice each 
year. Each member of the Task Force shall 
furnish necessary assistance to the Task 
Force. 

(5 REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Chairman of the Task Force shall submit 
to the President and to Congress a report on 
the results of the review, including proposed 
amendments to existing laws or regulations 
as may be appropriate to implement such 
recommendations. 

(d) TRAVEL AND TOURISM INDUSTRY SAT- 
ELLITE SYSTEM OF ACCOUNTING.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall complete, as soon as may be 
practicable, а satellite system of accounting 
for the travel and tourism industry. 

(2) FUNDING.—To the extent any costs or 
expenditures are incurred under this sub- 
section, they shall be covered to the extent 
funds are available to the Department of 
Commerce for such purpose. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) AUTHORIZATION.—Subject to paragraph 
(2), there are authorized to be appropriated 
such sums as may be necessary for the pur- 
pose of funding international promotional 
activities by the United States National 
Tourism Organization to help brand, posi- 
tion, and promote the United States as the 
premiere travel and tourism destination in 
the world. 

(2) RESTRICTIONS ON USE OF FUNDS.—None 
of the funds appropriated under paragraph (1) 
may be used for purposes other than mar- 
keting, research, outreach, or any other ac- 
tivity designed to promote the United States 
as the premiere travel and tourism destina- 
tion in the world, except that the general 
and administrative expenses of operating the 
United States National Tourism Organiza- 


October 5, 1999 


tion shall be borne by the private sector 
through such means as the Board of Direc- 
tors of the Organization shall determine. 

(8) REPORT TO CONGRESS.—Not later than 
March 30 of each year in which funds are 
made available under subsection (a), the Sec- 
retary shall submit to the Committee on 
Commerce of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a detailed 
report setting forth— 

(A) the manner in which appropriated 
funds were expended; 

(В) changes in the United States market 
share of international tourism in general and 
as measured against specific countries and 
regions; 

(С) an analysis of the impact of inter- 
national tourism on the United States econ- 
оту, including, as specifically as ргас- 
ticable, an analysis of the impact of expendi- 
tures made pursuant to this section; 

(D) an analysis of the impact of inter- 
national tourism on the United States trade 
balance and, as specifically as practicable, 
an analysis of the impact on the trade bal- 
ance of expenditures made pursuant to this 
section; and 

(E) an analysis of other relevant economic 
impacts as a result of expenditures made 
pursuant to this section. 

SEC. 423. SENSE OF THE SENATE ON PROPERTY 
TAXES ON PUBLIC-USE AIRPORTS. 

It is the sense of the Senate that— 

(1) property taxes on public-use airports 
Should be assessed fairly and equitably, re- 
gardless of the location of the owner of the 
airport; and 

(2) the property tax recently assessed on 
the City of The Dalles, Oregon, as the owner 
and operator of the Columbia Gorge Re- 
gional/The Dalles Municipal Airport, located 
in the State of Washington, should be re- 
pealed. 

SEC. 424. FEDERAL AVIATION ADMINISTRATION 
PERSONNEL MANAGEMENT SYSTEM. 

(a) APPLICABILITY OF MERIT SYSTEMS PRO- 
TECTION BOARD PROVISIONS.—Section 347(b) 
of the Department of Transportation and Re- 
lated Agencies Appropriations Act, 1996 (109 
Stat. 460) is amended— 

(1) by striking “апа” at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting à semicolon and 
“апа”; and 

(8) by adding at the end thereof the fol- 
lowing: 

“(8) sections 1204, 1211-1218, 1221, and 7701- 
7703, relating to the Merit Systems Protec- 
tion Board.’’. 

(b) APPEALS TO MERIT SYSTEMS PROTECTION 
BOARD.—Section 347(c) of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1996 is amended to read as fol- 
lows: 

*(c) APPEALS TO MERIT SYSTEMS PROTEC- 
TION BOARD.—Under the new personnel man- 
agement system developed and implemented 
under subsection (a), an employee of the Fed- 
eral Aviation Administration may submit an 
appeal to the Merit Systems Protection 
Board and may seek judicial review of any 
resulting final orders or decisions of the 
Board from any action that was appealable 
to the Board under any law, rule, or regula- 
tion as of March 31, 1996.’’. 

SEC. 425. AUTHORITY TO SELL AIRCRAFT AND 
AIRCRAFT PARTS FOR USE IN RE- 
SPONDING TO OIL SPILLS. 

(а) AUTHORITY.— 

(1) Notwithstanding section 202 of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 483) and subject to sub- 
sections (b) and (c), the Secretary of Defense 
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may, during the period beginning March 1, 
1999, and ending on September 30, 2002, sell 
aircraft and aircraft parts referred to in 
paragraph (2) to à person or entity that pro- 
vides oil spill response services (including 
the application of oil dispersants by air) pur- 
suant to an oil spill response plan that has 
been approved by the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating. 

(2) The aircraft and aircraft parts that may 
be sold under paragraph (1) are aircraft and 
aircraft parts of the Department of Defense 
that are determined by the Secretary to be— 

(A) excess to the needs of the Department; 
and 

(B) acceptable for commercial sale. 

(b) CONDITIONS OF SALE.—Aircraft and air- 
craft parts sold under subsection (a)— 

(1) shall have as their primary purpose 
usage for oil spill spotting, observation, and 
dispersant delivery and may not have any 
secondary purpose that would interfere with 
oil spill response efforts under an oil spill re- 
sponse plan; 

(2) may not be flown outside of or removed 
from the United States except for the pur- 
pose of fulfilling an international agreement 
to assist in oil spill dispersing efforts, for im- 
mediate response efforts for an oil spill out- 
Side United States waters that has the poten- 
tial to threaten United States waters, or for 
other purposes that are jointly approved by 
the Secretary of Defense and the Secretary 
of Transportation. 

(c) CERTIFICATION OF PERSONS AND ENTI- 
TIES.—The Secretary of Defense may sell air- 
craft and aircraft parts to a person or entity 
under subsection (a) only if the Secretary of 
Transportation certifies to the Secretary of 
Defense, in writing, before the sale, that the 
person or entity is capable of meeting the 
terms and conditions of а contract to deliver 
oil spill dispersants by air, and that the 
overall system to be employed by that per- 
son or entity for the delivery and application 
of oil spill dispersants has been sufficiently 
tested to ensure that the person or entity is 
capable of being included in an oil spill re- 
sponse plan that has been approved by the 
Secretary of the Department in which the 
Coast Guard is operating. 

(d) REGULATIONS.— 

(1) As soon as practicable after the date of 
enactment of this Act, the Secretary of De- 
fense shall, in consultation with the Sec- 
retary of Transportation and the Adminis- 
trator of General Services, prescribe regula- 
tions relating to the sale of aircraft and air- 
craft parts under this section. 

(2) The regulations shall— 

(A) ensure that the sale of the aircraft and 
aircraft parts is made at a fair market value 
as determined by the Secretary of Defense, 
and, to the extent practicable, on à competi- 
tive basis; 

(B) require a certification by the purchaser 
that the aircraft and aircraft parts will be 
used only in accordance with the conditions 
set forth in subsection (b); 

(C) establish appropriate means of 
verifying and enforcing the use of the air- 
craft and aircraft parts by the purchaser and 
other end-users in accordance with the con- 
ditions set forth in subsection (b) or pursu- 
ant to subsection (e); and 

(D) ensure, to the maximum extent prac- 
ticable, that the Secretary of Defense 
consults with the Administrator of General 
Services and with the heads of appropriate 
departments and agencies of the Federal 
Government regarding alternative require- 
ments for such aircraft and aircraft parts be- 
fore the sale of such aircraft and aircraft 
parts under this section. 
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(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of Defense may require such 
other terms and conditions in connection 
with each sale of aircraft and aircraft parts 
under this section as the Secretary considers 
appropriate for such sale. Such terms and 
conditions shall meet the requirements of 
regulations prescribed under subsection (d). 

(f) REPORT.—Not later than March 31, 2002, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report on the 
Secretary’s exercise of authority under this 
section. The report shall set forth— 

(1) the number and types of aircraft sold 
under the authority, and the terms and con- 
ditions under which the aircraft were sold; 

(2) the persons or entities to which the air- 
craft were sold; and 

(8) an accounting of the current use of the 
aircraft sold. 

(е) CONSTRUCTION.—Nothing in this section 
may be construed as affecting the authority 
of the Administrator of the Federal Aviation 
Administration under any other provision of 
law. 

(h) PROCEEDS FROM SALE.—The net pro- 
ceeds of any amounts received by the Sec- 
retary of Defense from the sale of aircraft 
and aircraft parts under this section shall be 
covered into the general fund of the Treas- 
ury as miscellaneous receipts. 

SEC 426. AIRCRAFT AND AVIATION COMPONENT 
REPAIR AND MAINTENANCE ADVI- 
SORY PANEL. 

(a) ESTABLISHMENT OF PANEL.—The Admin- 
istrator of the Federal Aviation Administra- 
tion— 

(1) shall establish an Aircraft Repair and 
Maintenance Advisory Panel to review issues 
related to the use and oversight of aircraft 
and aviation component repair and mainte- 
nance facilities located within, or outside of, 
the United States; and 

(2) may seek the advice of the panel on any 
issue related to methods to improve the safe- 
ty of domestic or foreign contract aircraft 
and aviation component repair facilities. 

(b) MEMBERSHIP.—The panel shall consist 
of— 

(1) 8 members, appointed by the Adminis- 
trator as follows: 

(A) 3 representatives of labor organizations 
representing aviation mechanics; 

(B) 1 representative of cargo air carriers; 

(C) 1 representative of passenger air car- 
riers; 

(D) 1 representative of aircraft and avia- 
tion component repair stations; 

(E) 1 representative of aircraft manufac- 
turers; and 

(F) 1 representative of the aviation indus- 
try not described in the preceding subpara- 
graphs; 

(2) 1 representative from the Department 
of Transportation, designated by the Sec- 
retary of Transportation; 

(3) 1 representative from the Department 
of State, designated by the Secretary of 
State; and 

(4) 1 representative from the Federal Avia- 
tion Administration, designated by the Ad- 
ministrator. 

(c) RESPONSIBILITIES.—The panel shall— 

(1) determine how much aircraft and avia- 
tion component repair work and what type 
of aircraft and aviation component repair 
work is being performed by aircraft and avia- 
tion component repair stations located with- 
in, and outside of, the United States to bet- 
ter understand and analyze methods to im- 
prove the safety and oversight of such facili- 
ties; and 
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(2) provide advice and counsel to the Ad- 
ministrator with respect to aircraft and 
aviation component repair work performed 
by those stations, staffing needs, and any 
safety issues associated with that work. 

(4) FAA То REQUEST INFORMATION FROM 
FOREIGN AIRCRAFT REPAIR STATIONS.— 

(1) COLLECTION OF INFORMATION.—The Ad- 
ministrator shall by regulation request air- 
craft and aviation component repair stations 
located outside the United States to submit 
such information as the Administrator may 
require in order to assess safety issues and 
enforcement actions with respect to the 
work performed at those stations on aircraft 
used by United States air carriers. 

(2) DRUG AND ALCOHOL TESTING INFORMA- 
TION.—Included in the information the Ad- 
ministrator requests under paragraph (1) 
shall be information on the existence and ad- 
ministration of employee drug and alcohol 
testing programs in place at such stations, if 
applicable. 

(3) DESCRIPTION OF WORK DONE.—Included in 
the information the Administrator requests 
under paragraph (1) shall be information on 
the amount and type of aircraft and aviation 
component repair work performed at those 
stations on aircraft registered in the United 
States. 

(e) FAA To REQUEST INFORMATION ABOUT 
DOMESTIC AIRCRAFT REPAIR STATIONS.—If the 
Administrator determines that information 
on the volume of the use of domestic aircraft 
and aviation component repair stations is 
needed in order to better utilize Federal 
Aviation Administration resources, the Ad- 
ministrator may— 

(1) require United States air carriers to 
submit the information described in sub- 
section (d) with respect to their use of con- 
tract and noncontract aircraft and aviation 
component repair facilities located in the 
United States; and 

(2) obtain information from such stations 
about work performed for foreign air car- 
riers. 

(f) FAA To MAKE INFORMATION AVAILABLE 
TO PUBLIC.—The Administrator shall make 
any information received under subsection 
(d) or (e) available to the public. 

(g) TERMINATION.—The panel established 
under subsection (a) shall terminate on the 
earlier of— 

(1) the date that is 2 years after the date of 
enactment of this Act; or 

(2) December 31, 2000. 

(h) ANNUAL REPORT TO CONGRESS.—The Ad- 
ministrator shall report annually to the Con- 
gress on the number and location of air agen- 
cy certificates that were revoked, suspended, 
or not renewed during the preceding year. 

(i) DEFINITIONS.—Any term used in this 
Section that is defined in subtitle VII of title 
49, United States Code, has the meaning 
given that term in that subtitle. 

SEC. 427. AIRCRAFT SITUATIONAL DISPLAY DATA. 

(а) IN GENERAL.—A memorandum of agree- 
ment between the Administrator of the Fed- 
eral Aviation Administration and any person 
that directly obtains aircraft situational dis- 
play data from the Administration shall re- 
quire that— 

(1) the person demonstrate to the satisfac- 
tion of the Administrator that such person is 
capable of selectively blocking the display of 
any aircraft-situation-display-to-industry 
derived data related to any identified air- 
craft registration number; and 

(2) the person agree to block selectively 
the aircraft registration numbers of any air- 
craft owner or operator upon the Adminis- 
tration's request. 

(b) EXISTING MEMORANDA ТО BE CON- 
FORMED.—The Administrator shall conform 
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any memoranda of agreement, in effect on 
the date of enactment of this Act, between 
the Administration and a person under 
which that person obtains such data to in- 
corporate the requirements of subsection (a) 
within 30 days after that date. 

SEC. 428. ALLOCATION OF TRUST FUND FUNDING. 

(а) DEFINITIONS.—In this section: 

(1) AIRPORT AND AIRWAY TRUST FUND.—The 
term ‘‘Airport and Airway Trust Fund" 
means the trust fund established under sec- 
tion 9502 of the Internal Revenue Code of 
1986. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

(8) STATE.—The term “State” means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(4) STATE DOLLAR CONTRIBUTION TO THE AIR- 
PORT AND AIRWAY TRUST FUND.—The term 
“State dollar contribution to the Airport 
and Airway Trust Fund", with respect to а 
State and fiscal year, means the amount of 
funds equal to the amounts transferred to 
the Airport and Airway Trust Fund under 
Section 9502 of the Internal Revenue Code of 
1986 that are equivalent to the taxes de- 
scribed in section 9502(b) of the Internal Rev- 
enue Code of 1986 that are collected in that 
State. 

(b) REPORTING.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, and 
annually thereafter, the Secretary of the 
Treasury shall report to the Secretary the 
amount equal to the amount of taxes col- 
lected in each State during the preceding fis- 
cal year that were transferred to the Airport 
and Airway Trust Fund. 

(2 REPORT BY SECRETARY.—Not later than 
90 days after the date of enactment of this 
Act, and annually thereafter, the Secretary 
Shall prepare and submit to Congress a re- 
port that provides, for each State, for the 
preceding fiscal year— 

(A) the State dollar contribution to the 
Airport and Airway Trust Fund; and 

(B) the amount of funds (from funds made 
available under section 48103 of title 49, 
United States Code) that were made avail- 
able to the State (including any political 
subdivision thereof) under chapter 471 of 
title 49, United States Code. 

SEC. 429. TAOS PUEBLO AND BLUE LAKES WIL- 
DERNESS AREA DEMONSTRATION 
PROJECT. 

Within 18 months after the date of enact- 
ment of this Act, the Administrator of the 
Federal Aviation Administration shall work 
with the Taos Pueblo to study the feasibility 
of conducting a demonstration project to re- 
quire all aircraft that fly over Taos Pueblo 
and the Blue Lake Wilderness Area of Taos 
Pueblo, New Mexico, to maintain a manda- 
tory minimum altitude of at least 5,000 feet 
above ground level. 

SEC. 430. AIRLINE MARKETING DISCLOSURE. 

(а) DEFINITIONS.—In this section: 

(1) AIR CARRIER.— The term ‘‘air carrier" 
has the meaning given that term in section 
40102 of title 49, United States Code. 

(2) AIR TRANSPORTATION.—The term ‘‘air 
transportation" has the meaning given that 
term in section 40102 of title 49, United 
States Code. 

(b) FINAL REGULATIONS.—Not later than 90 
days after the date of enactment of this Act, 
the Secretary of Transportation shall pro- 
mulgate final regulations to provide for im- 
proved oral and written disclosure to each 
consumer of air transportation concerning 
the corporate name of the air carrier that 
provides the air transportation purchased by 
that consumer. In issuing the regulations 
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issued under this subsection, the Secretary 

shall take into account the proposed regula- 

tions issued by the Secretary on January 17, 

1995, published at page 3359, volume 60, Fed- 

eral Register. 

SEC. 431. COMPENSATION UNDER THE DEATH ON 
THE HIGH SEAS ACT. 

(a) IN GENERAL.—Section 2 of the Death on 
the High Seas Act (46 U.S.C. App. 762) is 
amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“The recovery"; and 

(2) by adding at the end thereof the fol- 
lowing: 

**(b) COMMERCIAL AVIATION.— 

“(1) IN GENERAL.—If the death was caused 
during commercial aviation, additional com- 
pensation for nonpecuniary damages for 
wrongful death of à decedent is recoverable 
in à total amount, for all beneficiaries of 
that decedent, that shall not exceed the 
greater of the pecuniary loss sustained or а 
sum total of $750,000 from all defendants for 
all claims. Punitive damages are not recov- 
erable. 

*(2 INFLATION ADJUSTMENT.—The $750,000 
amount shall be adjusted, beginning in cal- 
endar year 2000 by the increase, if any, in the 
Consumer Price Index for all urban con- 
sumers for the prior year over the Consumer 
Price Index for all urban consumers for the 
calendar year 1998. 

(8) NONPECUNIARY DAMAGES.—For pur- 
poses of this subsection, the term ‘nonpecu- 
niary damages’ means damages for loss of 
care, comfort, and companionship.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies to any death 
caused during commercial aviation occur- 
ring after July 16, 1996. 

SEC. 432. FAA STUDY OF BREATHING HOODS. 

The Administrator shall study whether 
breathing hoods currently available for use 
by flight crews when smoke is detected are 
adequate and report the results of that study 
to the Congress within 120 days after the 
date of enactment of this Act. 

SEC. 433. FAA STUDY OF ALTERNATIVE POWER 
SOURCES FOR FLIGHT DATA RE- 
CORDERS AND COCKPIT VOICE RE- 
CORDERS. 

The Administrator of the Federal Aviation 
Administration shall study the need for an 
alternative power source for on-board flight 
data recorders and cockpit voice recorders 
and shall report the results of that study to 
the Congress within 120 days after the date of 
enactment of this Act. If, within that time, 
the Administrator determines, after con- 
sultation with the National Transportation 
Safety Board that the Board is preparing 
recommendations with respect to this sub- 
ject matter and will issue those гес- 
ommendations within a reasonable period of 
time, the Administrator shall report to the 
Congress the Administrator’s comments on 
the Board’s recommendations rather than 
conducting a separate study. 

SEC. 434. PASSENGER FACILITY FEE LETTERS OF 
INTENT. 

The Secretary of Transportation may not 
require an eligible agency (as defined in sec- 
tion 40117(a)(2) of title 49, United States 
Code), to impose a passenger facility fee (as 
defined in section 40117(a)(4) of that title) in 
order to obtain a letter of intent under sec- 
tion 47110 of that title. 

SEC. 435. ELIMINATION OF HAZMAT ENFORCE- 
MENT BACKLOG. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The transportation of hazardous mate- 
rials continues to present a serious aviation 
safety problem which poses а potential 
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threat to health and safety, and can result in 
evacuations, emergency landings, fires, inju- 
ries, and deaths. 

(2) Although the Federal Aviation Admin- 
istration budget for hazardous materials in- 
spection increased $10,500,000 in fiscal year 
1998, the General Accounting Office has re- 
ported that the backlog of hazardous mate- 
rials enforcement cases has increased from 6 
to 18 months. 

(b) ELIMINATION OF HAZARDOUS MATERIALS 
ENFORCEMENT BACKLOG.—The Administrator 
of the Federal Aviation Administration 
shall— 

(1) make the elimination of the backlog in 
hazardous materials enforcement cases a pri- 
ority; 

(2) seek to eliminate the backlog within 6 
months after the date of enactment of this 
Act; and 

(3) make every effort to ensure that inspec- 
tion and enforcement of hazardous materials 
laws are carried out in a consistent manner 
among all geographic regions, and that ap- 
propriate fines and penalties are imposed in 
a timely manner for violations. 

(c) INFORMATION REGARDING PROGRESS.— 
The Administrator shall provide information 
in oral or written form to the Committee on 
Commerce, Science, and Transportation, on 
a quarterly basis beginning 3 months after 
the date of enactment of this Act for a year, 
on plans to eliminate the backlog and en- 
forcement activities undertaken to carry out 
subsection (b). 

SEC. 436. FAA EVALUATION OF LONG-TERM CAP- 
ITAL LEASING. 

Nothwithstanding any other provision of 
law to the contrary, the Administrator of 
the Federal Aviation Administration may es- 
tablish a pilot program for fiscal years 2001 
through 2004 to test and evaluate the bene- 
fits of long-term contracts for the leasing of 
aviation equipment and facilities. The Ad- 
ministrator shall establish criteria for the 
program. The Administrator may enter into 
no more than 10 leasing contracts under this 
section, each of which shall be for а period 
greater than 5 years, under which the equip- 
ment or facility operates. The contracts to 
be evaluated may include requirements re- 
lated to oceanic and air traffic control, air- 
to-ground radio communications, and air 
traffic control tower construction. 

SEC. 437. DISCRIMINATORY PRACTICES BY COM- 
PUTER RESERVATIONS SYSTEM OUT- 
SIDE THE UNITED STATES. 

(a) IN GENERAL.— Section 41810 is amended 
by adding at the end thereof the following: 

*(g) ACTIONS AGAINST DISCRIMINATORY AC- 
TIVITY BY FOREIGN COMPUTER RESERVATION 
SYSTEM.—The Secretary of Transportation 
may take any action the Secretary considers 
to be in the public interest to eliminate an 
activity of a foreign air carrier that owns or 
markets а computer reservations system, or 
of а computer reservations system the prin- 
cipal offices of which are located outside the 
United States, when the Secretary, on the 
Secretary's own initiative or in response to à 
complaint, decides that the activity with re- 
Spect to airline service— 

**(1) is an unjustifiable or unreasonable dis- 
criminatory, predatory, or anticompetitive 
practice against а computer reservations 
system the principal offices of which are lo- 
cated in the United States; or 

“(2) imposes an unjustifiable or unreason- 
able restriction on access of а computer res- 
ervations system the principal offices of 
which are located in the United States to a 
foreign market.". 

(b) CONFORMING AMENDMENTS.—Section 
41310 is amended— 
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(1) by striking ‘‘carrier’’ in the first sen- 
tence of subsection (d)(1) and inserting ‘‘car- 
rier, computer reservations system firm,”’; 

(2) by striking ‘‘subsection (c)" in sub- 
section (d)(1) and inserting ‘‘subsection (c) or 
(g)* 

(3) by inserting “ог computer reservations 
system firm” after ‘‘carrier’’ in subsection 
(d)(1)(B); and 

(4) by striking "transportation." in sub- 
section (е)(1) and insert “transportation or 
to which à computer reservations system 
firm is subject when providing services with 
respect to airline service.’’. 

SEC. 438. PROHIBITIONS AGAINST SMOKING ON 
SCHEDULED FLIGHTS. 

(a) IN GENERAL.— Section 41706 is amended 

to read as follows: 


*$41706. Prohibitions against smoking on 
scheduled flights 

*(a) SMOKING PROHIBITION IN INTRASTATE 
AND INTERSTATE AIR 'TRANSPORTATION.—An 
individual may not smoke in an aircraft on 
а Scheduled airline flight segment in inter- 
State air transportation or intrastate air 
transportation. 

“(р) SMOKING PROHIBITION IN FOREIGN AIR 
TRANSPORTATION.—The Secretary of Trans- 
portation (referred to in this subsection as 
the ‘Secretary’) shall require all air carriers 
and foreign air carriers to prohibit on and 
after October 1, 1999, smoking in any aircraft 
on a scheduled airline flight segment within 
the United States or between a place in the 
United States and а place outside the United 
States. 

**(c) LIMITATION ON APPLICABILITY.— 

*(1) IN GENERAL.—If а foreign government 
objects to the application of subsection (b) 
on the basis that subsection provides for an 
extraterritorial application of the laws of 
the United States, the Secretary may waive 
the application of subsection (b) to а foreign 
air carrier licensed by that foreign govern- 
ment at such time as an alternative prohibi- 
tion negotiated under paragraph (2) becomes 
effective and is enforced by the Secretary. 

“(2) ALTERNATIVE PROHIBITION.—If, pursu- 
ant to paragraph (1), a foreign government 
objects to the prohibition under subsection 
(b), the Secretary shall enter into bilateral 
negotiations with the objecting foreign gov- 
ernment to provide for an alternative smok- 
ing prohibition. 

*(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out this section.’’. 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall take effect on 
the date that is 60 days after the date of en- 
actment of this Act. 

SEC. 439. DESIGNATING CURRENT AND FORMER 
MILITARY AIRPORTS. 

Section 47118 is amended— 

(1) by striking “12.7 in subsection (a) and 
inserting “15.7; and 

(2) by striking ‘‘5-fiscal-year periods" in 
subsection (d) and inserting ‘‘periods, each 
not to exceed 5 fiscal years,’’. 

SEC. 440. ROLLING STOCK EQUIPMENT. 

(а) IN GENERAL.—Section 1168 of title 11, 
United States Code, is amended to read as 
follows: 


*$ 1168. Rolling stock equipment 


“(а)(1) The right of a secured party with a 
security interest in or of а lessor or condi- 
tional vendor of equipment described in 
paragraph (2) to take possession of such 
equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract, and to enforce any of its other 
rights or remedies under such security agree- 
ment, lease, or conditional sale contract, to 
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Sell, lease, or otherwise retain or dispose of 
such equipment, is not limited or otherwise 
affected by any other provision of this title 
or by any power of the court, except that 
right to take possession and enforce those 
other rights and remedies shall be subject to 
section 362, if— 

“(А) before the date that is 60 days after 
the date of commencement of à case under 
this chapter, the trustee, subject to the 
court's approval, agrees to perform all obli- 
gations of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

“(В) any default, other than a default of a 
kind described in section 365(b)2), under 
such security agreement, lease, or condi- 
tional sale contract— 

“(1) that occurs before the date of com- 
mencement of the case and is an event of de- 
fault therewith is cured before the expiration 
of such 60-day period; 

“(11) that occurs or becomes an event of de- 
fault after the date of commencement of the 
case and before the expiration of such 60-day 
period is cured before the later of— 

“(Т) the date that is 30 days after the date 
of the default or event of the default; or 

"(II the expiration of such 60-day period; 
and 

**(iii) that occurs on or after the expiration 
of such 60-day period is cured in accordance 
with the terms of such security agreement, 
lease, or conditional sale contract, if cure is 
permitted under that agreement, lease, or 
conditional sale contract. 

**(2) The equipment described in this para- 
graph— 

“(А) is rolling stock equipment or acces- 
Sories used on rolling stock equipment, in- 
cluding superstructures or racks, that is sub- 
ject to à security interest granted by, leased 
to, or conditionally sold to a debtor; and 

**(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, that is to 
be surrendered or returned by the debtor in 
connection with the surrender or return of 
such equipment. 

“(8) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

**(b) The trustee and the secured party, les- 
Sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci- 
fied in subsection (a)(1). 

““(¢)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to a secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(2), if 
at any time after the date of commencement 
of the case under this chapter such secured 
party, lessor, or conditional vendor is enti- 
tled pursuant to subsection (a)(1) to take 
possession of such equipment and makes a 
written demand for such possession of the 
trustee. 

“(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(2), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re- 
jected. 

(а) With respect to equipment first placed 
in service on or prior to October 22, 1994, for 
purposes of this section— 
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“(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

*(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 


est. 

“(е) With respect to equipment first placed 
in service after October 22, 1994, for purposes 
of this section, the term ‘rolling stock equip- 
ment’ includes rolling stock equipment that 
is substantially rebuilt and accessories used 
on such equipment.’’. 

(b) AIRCRAFT EQUIPMENT AND VESSELS.— 
Section 1110 of title 11, United States Code, 
is amended to read as follows: 

*$ 1110. Aircraft equipment and vessels 

“(а)(1) Except as provided in paragraph (2) 
and subject to subsection (b), the right of à 
secured party with а security interest in 
equipment described in paragraph (3), or of a 
lessor or conditional vendor of such equip- 
ment, to take possession of such equipment 
in compliance with a security agreement, 
lease, or conditional sale contract, and to en- 
force any of its other rights or remedies, 
under such security agreement, lease, or con- 
ditional sale contract, to sell, lease, or oth- 
erwise retain or dispose of such equipment, 
is not limited or otherwise affected by any 
other provision of this title or by any power 
of the court. 

**(2) The right to take possession and to en- 
force the other rights and remedies described 
in paragraph (1) shall be subject to section 
362 if— 

*(A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the approval 
of the court, agrees to perform all obliga- 
tions of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

*(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract— 

**(1) that occurs before the date of the order 
is cured before the expiration of such 60-day 
period; 

**(ii) that occurs after the date of the order 
and before the expiration of such 60-day pe- 
riod is cured before the later of— 

*(T) the date that is 30 days after the date 
of the default; or 

*(ID the expiration of such 60-day period; 
and 

**(iii) that occurs on or after the expiration 
of such 60-day period is cured in compliance 
with the terms of such security agreement, 
lease, or conditional sale contract, if а cure 
is permitted under that agreement, lease, or 
contract. 

** (8) The equipment described in this para- 
graph— 

(А) is— 

“(i) an aircraft, aircraft engine, propeller, 
appliance, or spare part (as defined in section 
40102 of title 49) that is subject to a security 
interest granted by, leased to, or condi- 
tionally sold to a debtor that, at the time 
such transaction is entered into, holds an air 
carrier operating certificate issued pursuant 
to chapter 447 of title 49 for aircraft capable 
of carrying 10 or more individuals or 6,000 
pounds or more of cargo; or 

*(ii) a documented vessel (as defined in 
section 30101(1) of title 46) that is subject to 
a security interest granted by, leased to, or 
conditionally sold to a debtor that is a water 
carrier that, at the time such transaction is 
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entered into, holds а certificate of public 
convenience and necessity or permit issued 
by the Department of Transportation; and 

**(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur- 
rendered or returned by the debtor in con- 
nection with the surrender or return of such 
equipment. 

*(4) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

**(b) The trustee and the secured party, les- 
Sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (а) may agree, subject to the ap- 
proval of the court, to extend the 60-day pe- 
riod specified in subsection (a)(1). 

“(с)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to а secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(8), if 
atany time after the date of the order for re- 
lief under this chapter such secured party, 
lessor, or conditional vendor is entitled pur- 
suant to subsection (a)(1) to take possession 
of such equipment and makes а written de- 
mand for such possession to the trustee. 

**(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(3), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re- 
jected. 

“(а) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section— 

*(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in а substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

*(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est.". 

SEC. 441. MONROE REGIONAL AIRPORT LAND 
CONVEYANCE. 

The Secretary of Transportation may 
waive all terms contained in the 1949 deed of 
conveyance under which the United States 
conveyed certain property then constituting 
Selman Field, Louisiana, to the City of Mon- 
roe, Louisiana, subject to the following con- 
ditions: 

(1) The city agrees that in conveying any 
interest in such property the city will re- 
ceive an amount for such interest that is 
equal to the fair market value for such inter- 
est. 

(2) The amount received by the city for 
such conveyance shall be used by the city— 

(A) for the development, improvement, op- 
eration, or maintenance of a public airport; 
or 

(B) for the development or improvement of 
the city's airport industrial park co-located 
with the Monroe Regional Airport to the ex- 
tent that such development or improvement 
will result in an increase, over time, in the 
amount the industrial park will pay to the 
airport to an amount that is greater than 
the amount the city received for such con- 
veyance. 

SEC. 442. CINCINNATI-MUNICIPAL BLUE ASH AIR- 
PORT. 

'To maintain the efficient utilization of air- 

ports in the high-growth Cincinnati local 
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airport system, and to ensure that the Cin- 
cinnati-Municipal Blue Ash Airport con- 
tinues to operate to relieve congestion at 
Cincinnati-Northern Kentucky International 
Airport and to provide greater access to the 
general aviation community beyond the ex- 
piration of the City of Cincinnati’s grant ob- 
ligations, the Secretary of Transportation 
may approve the sale of Cincinnati-Munic- 
ipal Blue Ash Airport from the City of Cin- 
cinnati to the City of Blue Ash upon a find- 
ing that the City of Blue Ash meets all appli- 
cable requirements for sponsorship and if the 
City of Blue Ash agrees to continue to main- 
tain and operate Blue Ash Airport, as gen- 
erally contemplated and described within 
the Blue Ash Master Plan Update dated No- 
vember 30, 1998, for a period of 20 years from 
the date existing grant assurance obligations 
of the City of Cincinnati expire. 

SEC. 443. REPORT ON SPECIALTY METALS CON- 

SORTIUM. 

The Administrator of the Federal Aviation 
Administration may work with a consortium 
of domestic metal producers and aircraft en- 
gine manufacturers to improve the quality of 
turbine engine materials and to address 
melting technology enhancements. The Ad- 
ministrator shall report to the Congress 
within 6 months after entering into an agree- 
ment with any such consortium of such pro- 
ducers and manufacturers on the goals and 
efforts of the consortium. 

SEC. 444. PAVEMENT CONDITION. 

The Administrator of the Federal Aviation 
Administration may conduct a study on the 
extent of alkali silica reactivity-induced 
pavement distress in concrete runways, 
taxiways, and aprons for airports comprising 
the national air transportation system. If 
the Administrator conducts such a study, it 
shall include a determination based on in- 


the-field inspections followed by 
petrographic analysis or other similar tech- 
niques. 


SEC. 445. INHERENTLY LOW-EMISSION AIRPORT 
VEHICLE PILOT PROGRAM. 
(a) IN GENERAL.—Subchapter I of chapter 
471 is further amended by adding at the end 
the following: 


“547137. Inherently low-emission airport ve- 
hicle pilot program 

“(а) IN GENERAL.—The Secretary of Trans- 
portation shall carry out a pilot program at 
not more than 10 public-use airports under 
which the sponsors of such airports may use 
funds made available under section 48103 for 
use at such airports to carry out inherently 
low-emission vehicle activities. Notwith- 
standing any other provision of this sub- 
chapter, inherently low-emission vehicle ac- 
tivities shall for purposes of the pilot pro- 
gram be treated as eligible for assistance 
under this subchapter. 

*(b) LOCATION IN AIR QUALITY NONATTAIN- 
MENT AREAS.— 

*"(1) IN GENERAL.—A public-use airport 
Shall be eligible for participation in the pilot 
program only if the airport is located in an 
air quality nonattainment area (as defined in 
section 171(2) of the Clean Air Act (42 U.S.C. 
7501(d)). 

“(2) SHORTAGE OF CANDIDATES.—If the Sec- 
retary receives an insufficient number of ap- 
plications from public-use airports located in 
such areas, then the Secretary may consider 
applications from public-use airports that 
are not located in such areas. 

*"(c) SELECTION CRITERIA.—In selecting 
from among applicants for participation in 
the pilot program, the Secretary shall give 
priority consideration to applicants that will 
achieve the greatest air quality benefits 
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measured by the amount of emissions re- 
duced per dollar of funds expended under the 
pilot program. 

**(d) UNITED STATES GOVERNMENT’S 
SHARE.—Notwithstanding any other provi- 
sion of this subchapter, the United States 
Government’s share of the costs of a project 
carried out under the pilot program shall be 
50 percent. 

*(e) MAXIMUM AMOUNT.—Not more than 
$2,000,000 may be expended under the pilot 
program at any single public-use airport. 

“(Ғ) REPORT ТО CONGRESS.—Not later than 
18 months after the date of the enactment of 
the Air Transportation Improvement Act, 
the Secretary shall transmit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report con- 
taining— 

“(1) an evaluation of the effectiveness of 
the pilot program; 

*(2) an identification of other public-use 
airports that expressed an interest in par- 
ticipating in the pilot program; and 

**(8) a description of the mechanisms used 
by the Secretary to ensure that the informa- 
tion and know-how gained by participants to 
the pilot program is transferred among the 
participants and to other interested parties, 
including other public-use airports. 

*(g) INHERENTLY LOW-EMISSION VEHICLE AC- 
TIVITY DEFINED.—In this section, the term 
‘inherently low-emission vehicle activity’ 
means— 

“(1) the construction of infrastructure or 
modifications at public-use airports to en- 
able the delivery of fuel and services nec- 
essary for the use of vehicles that are cer- 
tified as inherently low-emission vehicles 
under title 40 of the Code of Federal Regula- 
tions, that— 

“(А) operate exclusively on compressed 
natural gas, liquefied natural gas, liquefied 
petroleum gas, electricity, hydrogen, or a 
blend at least 85 percent of which is meth- 
anol; 

“(В) are labeled in accordance with section 
88.312-93(c) of such title; and 

“(C) are located or primarily used at pub- 
lic-use airports; 

*(2) the construction of infrastructure or 
modifications at public-use airports to en- 
able the delivery of fuel and services nec- 
essary for the use of non-road vehicles that— 

“(А) operate exclusively on compressed 
natural gas, liquefied natural gas, liquefied 
petroleum gas, electricity, hydrogen, or a 
blend at least 85 percent of which is meth- 
anol; 

“(В) meet or exceed the standards set forth 
in section 86.1708-99 of title 40 of the Code of 
Federal Regulations, or the standards set 
forth in section 89.112(a) of such title, and 
are in compliance with the requirements of 
section 89.112(b) of such title; and 

“(C) are located or primarily used at pub- 
lic-use airports; 

*(8) the payment of that portion of the 
cost of acquiring such vehicles that exceeds 
the cost of acquiring other vehicles or en- 
gines that would be used for the same pur- 
pose; or 

*(4) the acquisition of technological cap- 
ital equipment to enable the delivery of fuel 
and services necessary for the use of vehicles 
described in paragraph (1).’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 471 is further 
amended by adding at the end the following: 


‘47137. Inherently low-emission airport vehi- 
cle pilot program.’’. 
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SEC. 446. CONVEYANCE OF AIRPORT PROPERTY 
TO AN INSTITUTION OF HIGHER 
EDUCATION IN OKLAHOMA. 

(а) IN GENERAL.—Notwithstanding апу 
other provision of law, including the Surplus 
Property Act of 1944 (58 Stat. 765, chapter 
479; 50 U.S.C. App. 1622 et seq.), the Secretary 
of Transportation (or the appropriate Fed- 
eral officer) may waive, without charge, any 
of the terms contained in any deed of con- 
veyance described in subsection (b) that re- 
strict the use of any land described in such 
а, deed that, as of the date of enactment of 
this Act, is not being used for the operation 
of an airport or for air traffic. A waiver made 
under the preceding sentence shall be 
deemed to be consistent with the require- 
ments of section 47153 of title 49, United 
States Code. 

(b) DEED OF CONVEYANCE.—A deed of con- 
veyance referred to in subsection (a) is а 
deed of conveyance issued by the United 
States before the date of enactment of this 
Act for the conveyance of lands to а public 
institution of higher education in Oklahoma. 

(c) USE OF LANDS SUBJECT TO WAIVER.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the lands subject to а 
waiver under subsection (a) shall not be sub- 
ject to any term, condition, reservation, or 
restriction that would otherwise apply to 
that land as а result of the conveyance of 
that land by the United States to the insti- 
tution of higher education. 

(2) USE OF LANDS.—An institution of higher 
education that is issued а waiver under sub- 
section (a) may use revenues derived from 
the use, operation, or disposal of that land 
only for weather-related and educational 
purposes that include benefits for aviation. 

(d) GRANTS.— 

(1) IN GENERAL.—Notwithstanding апу 
other provision of law, if an institution of 
higher education that is subject to à waiver 
under subsection (a) received financial as- 
sistance in the form of a grant from the Fed- 
eral Aviation Administration or a prede- 
cessor agency before the date of enactment 
of this Act, then the Secretary of Transpor- 
tation may waive the repayment of the out- 
standing amount of any grant that the insti- 
tution of higher education would otherwise 
be required to pay. 

(2) ELIGIBILITY TO RECEIVE SUBSEQUENT 
GRANTS.—Nothing in paragraph (1) shall af- 
fect the eligibility of an institution of higher 
education that is subject to that paragraph 
from receiving grants from the Secretary of 
Transportation under chapter 471 of title 49, 
United States Code, or under any other pro- 
vision of law relating to financial assistance 
provided through the Federal Aviation Ad- 
ministration. 

SEC. 447. AUTOMATED SURFACE OBSERVATION 
SYSTEM/AUTOMATED WEATHER ОВ- 
SERVING SYSTEM UPGRADE. 

Section 48101 is further amended by adding 
at the end the following: 

“(f) AUTOMATED SURFACE OBSERVATION 
SYSTEM/AUTOMATED WEATHER OBSERVING 
SYSTEM UPGRADE.—Of the amounts appro- 
priated under subsection (a) for fiscal years 
beginning after September 30, 2000, such 
sums as may be necessary for the implemen- 
tation and use of upgrades to the current 
automated surface observation system/auto- 
mated weather observing system, if the up- 
grade is successfully demonstrated.’’. 

SEC. 448. TERMINAL AUTOMATED RADAR DIS- 
PLAY AND INFORMATION SYSTEM. 

The Administrator of the Federal Aviation 
Administration is authorized to develop a 
national policy and related procedures con- 
cerning the Terminal Automated Radar Dis- 
play and Information System and sequencing 


CONGRESSIONAL RECORD—SENATE 


for Visual Flight Rule air traffic control 

towers. 

SEC. 449. COST/BENEFIT ANALYSIS FOR RET- 
ROFIT OF 16G SEATS. 

Before the Administrator of the Federal 
Aviation Administration issues a final rule 
requiring the air carriers to retrofit existing 
aircraft with 16G seats, the Administrator 
shall conduct, in consultation with the In- 
Spector General of the Department of Trans- 
portation, a comprehensive analysis of the 
costs and benefits that would be associated 
with the issuance of such a final rule. 

SEC. 450. RALEIGH COUNTY, WEST VIRGINIA, ME- 
MORIAL AIRPORT. 

The Secretary of Transportation may 
grant a release from any term or condition 
in a grant agreement for the development or 
improvement of the Raleigh County Memo- 
rial Airport, West Virginia, if the Secretary 
determines that the property to be re- 
leased— 

(1) does not exceed 400 acres; and 

(2) is not needed for airport purposes. 

SEC. 451. AIRPORT SAFETY NEEDS. 

(a) IN GENERAL.—The Administrator shall 
conduct a study reviewing current and fu- 
ture airport safety needs that— 

(1) focuses specifically on the mission of 
rescue personnel, rescue operations response 
time, and extinguishing equipment; and 

(2) gives particular consideration to the 
need for different requirements for airports 
that are related to the size of the airport and 
the size of the community immediately sur- 
rounding the airport. 

(b) REPORT TRANSMITTED TO CONGRESS; 
DEADLINE.—The Administrator shall trans- 
mit a report containing the Administrator’s 
findings and recommendations to the Avia- 
tion Subcommittee of the Senate Committee 
on Commerce, Science, and Transportation 
and the Aviation Subcommittee of the House 
of Representatives Committee on Transpor- 
tation and Infrastructure within 6 months 
after the date of enactment of this Act. 

(c) COST/BENEFIT ANALYSIS OF PROPOSED 
CHANGES.—If the Administrator rec- 
ommends, on the basis of a study conducted 
under subsection (a), that part 189 of title 14, 
Code of Federal Regulations, should be re- 
vised to meet current and future airport 
safety needs, the Administrator shall include 
a cost-benefit analysis of any recommended 
changes in the report. 

SEC. 452. FLIGHT TRAINING OF INTERNATIONAL 
STUDENTS. 

The Federal Aviation Administration shall 
implement a bilateral aviation safety agree- 
ment for conversion of flight crew licenses 
between the government of the United 
States and the Joint Aviation Authority 
member governments. 

SEC. 453. GRANT PARISH, LOUISIANA. 

IN GENERAL.—The United States may re- 
lease, without monetary consideration, all 
restrictions, conditions, and limitations on 
the use, encumbrance, or conveyance of cer- 
tain land located in Grant Parish, Louisiana, 
identified as Tracts B, C, and D on the map 
entitled ‘‘Plat of Restricted Properties/ 
Former Pollock Army Airfield, Pollock, 
Louisiana’’, dated August 1, 1996, to the ex- 
tent such restrictions, conditions, and limi- 
tations are enforceable by the United States, 
but the United States shall retain the right 
of access to, and use of, that land for na- 
tional defense purposes in time of war or na- 
tional emergency. 

(b) MINERAL RIGHTS.—Nothing in sub- 
section (a) affects the ownership or disposi- 
tion of oil, gas, or other mineral resources 
associated with land described in subsection 
(a). 
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TITLE V—AVIATION COMPETITION 
PROMOTION 
SEC. 501. PURPOSE. 

The purpose of this title is to facilitate, 
through a 4-year pilot program, incentives 
and projects that will help up to 40 commu- 
nities or consortia of communities to im- 
prove their access to the essential airport fa- 
cilities of the national air transportation 
system through public-private partnerships 
and to identify and establish ways to over- 
come the unique policy, economic, geo- 
graphic, and marketplace factors that may 
inhibit the availability of quality, affordable 
air service to small communities. 

SEC. 502. ESTABLISHMENT OF SMALL COMMU- 
NITY AVIATION DEVELOPMENT PRO- 
GRAM. 

Section 102 is amended by adding at the 
end thereof the following: 

“(¢) SMALL COMMUNITY AIR SERVICE DEVEL- 
OPMENT PROGRAM.— 

“(1) ESTABLISHMENT.— The Secretary shall 
establish a 4-year pilot aviation development 
program to be administered by а program di- 
rector designated by the Secretary. 

*(2  FUNCTIONS.—The program director 
shall— 

*"(A) function as a facilitator between 
small communities and air carriers; 

**(B) carry out section 41743 of this title; 

*(C) carry out the airline service restora- 
tion program under sections 41744, 41745, and 
41746 of this title; 

*(D) ensure that the Bureau of Transpor- 
tation Statistics collects data on passenger 
information to assess the service needs of 
small communities; 

“(Е) work with and coordinate efforts with 
other Federal, State, and local agencies to 
increase the viability of service to small 
communities and the creation of aviation de- 
velopment zones; and 

“(Е) provide policy recommendations to 
the Secretary and the Congress that will en- 
sure that small communities have access to 
quality, affordable air transportation serv- 
ices. 

“(3) REPORTS.—The program director shall 
provide an annual report to the Secretary 
and the Congress beginning in 2000 that— 

*(A) analyzes the availability of air trans- 
portation services in small communities, in- 
cluding, but not limited to, an assessment of 
the air fares charged for air transportation 
services in small communities compared to 
air fares charged for air transportation serv- 
ices in larger metropolitan areas and an as- 
sessment of the levels of service, measured 
by types of aircraft used, the availability of 
seats, and scheduling of flights, provided to 
small communities; 

*(B) identifies the policy, economic, geo- 
graphic and marketplace factors that inhibit 
the availability of quality, affordable air 
transportation services to small commu- 
nities; and 

*(C) provides policy recommendations to 
address the policy, economic, geographic, 
and marketplace factors inhibiting the avail- 
ability of quality, affordable air transpor- 
tation services to small communities.". 

SEC. 503. COMMUNITY-CARRIER AIR SERVICE 
PROGRAM. 

(а) IN GENERAL.—Subchapter II of chapter 
417 is amended by adding at the end thereof 
the following: 

*$41743. Air service program for small com- 
munities 

“(а) COMMUNITIES PROGRAM.—Under advi- 
sory guidelines prescribed by the Secretary 
of Transportation, a small community or а 
consortia of small communities or a State 
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may develop an assessment of its air service 
requirements, in such form as the program 
director designated by the Secretary under 
section 102(g) may require, and submit the 
assessment and service proposal to the pro- 
gram director. 

*(b) SELECTION OF PARTICIPANTS.—In se- 
lecting community programs for participa- 
tion in the communities program under sub- 
section (a), the program director shall apply 
criteria, including geographical diversity 
and the presentation of unique  cir- 
cumstances, that will demonstrate the feasi- 
bility of the program. For purposes of this 
subsection, the application of geographical 
diversity criteria means criteria that— 

“(1) will promote the development of a na- 
tional air transportation system; and 

**(2) will involve the participation of com- 
munities in all regions of the country. 

“(с) CARRIERS PROGRAM.—The program di- 
rector shall invite part 121 air carriers and 
regional/commuter carriers (as such terms 
are defined in section 41715(d) of this title) to 
offer service proposals in response to, or in 
conjunction with, community aircraft serv- 
ice assessments submitted to the office 
under subsection (a). A service proposal 
under this paragraph shall include— 

*(1) an assessment of potential daily pas- 
senger traffic, revenues, and costs necessary 
for the carrier to offer the service; 

**(2) a forecast of the minimum percentage 
of that traffic the carrier would require the 
community to garner in order for the carrier 
to start up and maintain the service; and 

**(8) the costs and benefits of providing jet 
service by regional or other jet aircraft. 

*(d) PROGRAM SUPPORT FUNCTION.—The 
program director shall work with small com- 
munities and air carriers, taking into ac- 
count their proposals and needs, to facilitate 
the initiation of service. The program direc- 
tor— 

*(1) may work with communities to de- 
velop innovative means and incentives for 
the initiation of service; 

*(2) may obligate funds authorized under 
Section 504 of the Air Transportation Im- 
provement Act to carry out this section; 

*(8) shall continue to work with both the 
carriers and the communities to develop a 
combination of community incentives and 
carrier service levels that— 

“(А) are acceptable to communities and 
carriers; and 

*(B) do not conflict with other Federal or 
State programs to facilitate air transpor- 
tation to the communities; 

**(4) designate an airport in the program as 
an Air Service Development Zone and work 
with the community on means to attract 
business to the area surrounding the airport, 
to develop land use options for the area, and 
provide data, working with the Department 
of Commerce and other agencies; 

*(5) take such other action under this 
chapter as may be appropriate. 

**(e) LIMITATIONS.— 

**(1) COMMUNITY SUPPORT.—The program di- 
rector may not provide financial assistance 
under subsection (c)(2) to any community 
unless the program director determines 
that— 

“(А) a public-private partnership exists at 
the community level to carry out the com- 
munity's proposal; 

*(B) the community will make a substan- 
tial financial contribution that is appro- 
priate for that community's resources, but of 
not less than 25 percent of the cost of the 
project in any event; 

*(C) the community has established an 
open process for soliciting air service pro- 
posals; and 
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*"(D) the community will accord similar 
benefits to air carriers that are similarly sit- 
uated. 

“(2) AMOUNT.—The program director may 
not obligate more than $80,000,000 of the 
amounts authorized under 504 of the Air 
Transportation Improvement Act over the 4 
years of the program. 

(8) NUMBER OF PARTICIPANTS.—The pro- 
gram established under subsection (a) shall 
not involve more than 40 communities or 
consortia of communities. 

“(Ғ) REPORT.—The program director shall 
report through the Secretary to the Congress 
annually on the progress made under this 
section during the preceding year in expand- 
ing commercial aviation service to smaller 
communities. 

“541744. Pilot program project authority 

“(а) IN GENERAL.—The program director 
designated by the Secretary of Transpor- 
tation under section 102(g)(1) shall establish 
a 4-year pilot program— 

“(1) to assist communities and States with 
inadequate access to the national transpor- 
tation system to improve their access to 
that system; and 

“(2) to facilitate better air service link-ups 
to support the improved access. 

*(b) PROJECT AUTHORITY.—Under the pilot 
program established pursuant to subsection 
(а), the program director may— 

“(1) out of amounts authorized under sec- 
tion 504 of the Air Transportation Improve- 
ment Act, provide financial assistance by 
way of grants to small communities or con- 
Sortia of small communities under section 
41743 of up to $500,000 per year; and 

“(2) take such other action as may be ap- 
propriate. 

“(с) OTHER ACTION.—Under the pilot pro- 
gram established pursuant to subsection (a), 
the program director may facilitate service 
by— 

“(1) working with airports and air carriers 
to ensure that appropriate facilities are 
made available at essential airports; 

“(2) collecting data on air carrier service 
to small communities; and 

“(8) providing policy recommendations to 
the Secretary to stimulate air service and 
competition to small communities. 

*"(d) ADDITIONAL ACTION.—Under the pilot 
program established pursuant to subsection 
(a), the Secretary shall work with air car- 
riers providing service to participating com- 
munities and major air carriers serving large 
hub airports (as defined in section 41731(a)(3)) 
to facilitate joint fare arrangements con- 
sistent with normal industry practice. 
*$41745. Assistance to communities for serv- 

ice 

“(а) IN GENERAL.—Financial assistance 
provided under section 41743 during any fis- 
cal year as part of the pilot program estab- 
lished under section 41744(a) shall be imple- 
mented for not more than— 

“(1) 4 communities within any State at 
any given time; and 

**(2) 40 communities in the entire program 
atany time. 

For purposes of this subsection, a consor- 
tium of communities shall be treated as a 
single community. 

*(b) ELIGIBILITY.—In order to participate 
in à pilot project under this subchapter, а 
State, community, or group of communities 
Shall apply to the Secretary in such form 
and at such time, and shall supply such in- 
formation, as the Secretary may require, and 
Shall demonstrate to the satisfaction of the 
Secretary that— 

“(1) the applicant has an identifiable need 
for access, or improved access, to the na- 
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tional air transportation system that would 
benefit the public; 

**(2) the pilot project will provide material 
benefits to а broad section of the travelling 
public, businesses, educational institutions, 
and other enterprises whose access to the na- 
tional air transportation system is limited; 

**(8) the pilot project will not impede com- 
petition; and 

“(4) the applicant has established, or will 
establish, public-private partnerships in con- 
nection with the pilot project to facilitate 
service to the public. 

“(с) COORDINATION WITH OTHER PROVISIONS 
OF SUBCHAPTER.— The Secretary shall carry 
out the 4-year pilot program authorized by 
this subchapter in such а manner as to com- 
plement action taken under the other provi- 
sions of this subchapter. To the extent the 
Secretary determines to be appropriate, the 
Secretary may adopt criteria for implemen- 
tation of the 4-year pilot program that are 
the same as, or similar to, the criteria devel- 
oped under the preceding sections of this 
subchapter for determining which airports 
are eligible under those sections. The Sec- 
retary shall also, to the extent possible, pro- 
vide incentives where no direct, viable, and 
feasible alternative service exists, taking 
into account geographical diversity and ap- 
propriate market definitions. 

(а) MAXIMIZATION OF PARTICIPATION.— The 
Secretary shall structure the program estab- 
lished pursuant to section 41744(а) in а way 
designed to— 

*(1) permit the participation of the max- 
imum feasible number of communities and 
States over а 4-year period by limiting the 
number of years of participation or other- 
wise; and 

*(2) obtain the greatest possible leverage 
from the financial resources available to the 
Secretary and the applicant by— 

**(A) progressively decreasing, on a project- 
by-project basis, any Federal financial incen- 
tives provided under this chapter over the 4- 
year period; and 

*(B) terminating as early as feasible Fed- 
eral financial incentives for any project de- 
termined by the Secretary after its imple- 
mentation to be— 

“(і) viable without further support under 
this subchapter; or 

*(ii) failing to meet the purposes of this 
chapter or criteria established by the Sec- 
retary under the pilot program. 

*(e) SUCCESS BONUS.—If Federal financial 
incentives to a community are terminated 
under subsection (d)(2)(B) because of the suc- 
cess of the program in that community, then 
that community may receive a one-time in- 
centive grant to ensure the continued suc- 
cess of that program. 

*(f) PROGRAM TO TERMINATE IN 4 YEARS.— 
No new financial assistance may be provided 
under this subchapter for any fiscal year be- 
ginning more than 4 years after the date of 
enactment of the Air Transportation Im- 
provement Act. 

*$41746. Additional authority 

“Тп carrying out this chapter, the Sec- 
retary— 

*(1) may provide assistance to States and 
communities in the design and application 
phase of any project under this chapter, and 
oversee the implementation of any such 
project; 

**(2) may assist States and communities іп 
putting together projects under this chapter 
to utilize private sector resources, other 
Federal resources, or a combination of public 
and private resources; 

*(8) may accord priority to service by jet 
aircraft; 
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**(4) take such action as may be necessary 
to ensure that financial resources, facilities, 
and administrative arrangements made 
under this chapter are used to carry out the 
purposes of title V of the Air Transportation 
Improvement Act; and 

*(5) shall work with the Federal Aviation 
Administration on airport and air traffic 
control needs of communities in the pro- 
gram.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subchapter II of chapter 417 is 
amended by inserting after the item relating 
to section 41742 the following: 

*41743. Air service program for small com- 
munities. 

“41744. Pilot program project authority. 

*41745. Assistance to communities for serv- 


ice. 
“41146. Additional authority.". 

(c) WAIVER OF LOCAL CONTRIBUTION.—Sec- 
tion 41736(b) is amended by inserting after 
paragraph (4) the following: 

“Paragraph (4) does not apply to any com- 
munity approved for service under this sec- 
tion during the period beginning October 1, 
1991, and ending December 31, 1997.’’. 

SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Transportation $80,000,000 to 
carry out sections 41743 through 41746 of title 
49, United States Code, for the 4 fiscal-year 
period beginning with fiscal year 2000. 

SEC. 505. MARKETING PRACTICES. 

Section 41712 is amended— 

(1) by inserting “(а) IN GENERAL.—" before 
“Оп”; and 

(2) by adding at the end thereof the fol- 
lowing: 

*(b) MARKETING PRACTICES THAT AD- 
VERSELY AFFECT SERVICE TO SMALL OR ME- 
DIUM COMMUNITIES.—Within 180 days after 
the date of enactment of the Air Transpor- 
tation Improvement Act, the Secretary shall 
review the marketing practices of air car- 
riers that may inhibit the availability of 
quality, affordable air transportation serv- 
ices to small- and medium-sized commu- 
nities, including— 

“(1) marketing arrangements between air- 
lines and travel agents; 

**(2) code-sharing partnerships; 

**(8) computer reservation system displays; 

**(4) gate arrangements at airports; 

**(5) exclusive dealing arrangements; and 

*(6 any other marketing practice that 
may have the same effect. 

*(c) REGULATIONS.—If the Secretary finds, 
after conducting the review required by sub- 
Section (b), that marketing practices inhibit 
the availability of such service to such com- 
munities, then, after public notice and an op- 
portunity for comment, the Secretary may 
promulgate regulations that address the 
problem, or take other appropriate action. 
Nothing in this section expands the author- 
ity or jurisdiction of the Secretary to pro- 
mulgate regulations under the Federal Avia- 
tion Act or under any other Act.’’. 

SEC. 506. SLOT EXEMPTIONS FOR NONSTOP RE- 
GIONAL JET SERVICE. 

(а) IN GENERAL.—Subchapter I of chapter 
417, as amended by section 310, is amended by 
adding at the end thereof the following: 
*$41718. Slot exemptions for nonstop re- 

gional jet service 

“(а) IN GENERAL.—Within 90 days after re- 
ceiving an application for an exemption to 
provide nonstop regional jet air service be- 
tween— 

**(1) an airport with fewer than 2,000,000 an- 
nual enplanements; and 

*(2) а high density airport subject to the 
exemption authority under section 41714(a), 
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the Secretary of Transportation shall grant 
or deny the exemption in accordance with es- 
tablished principles of safety and the pro- 
motion of competition. 

"(b) EXISTING SLOTS TAKEN INTO AC- 
COUNT.—In deciding to grant or deny an ex- 
emption under subsection (a), the Secretary 
may take into consideration the slots and 
slot exemptions already used by the appli- 
cant. 

“(с) CONDITIONS.— The Secretary may grant 
an exemption to an air carrier under sub- 
section (a)— 

“(1) for a period of not less than 12 months; 

*(2) for а minimum of 2 daily roundtrip 
flights; and 

“(8) for a maximum of 3 daily roundtrip 
flights. 

“(4) CHANGE OF NONHUB, SMALL НОВ, OR 
MEDIUM HUB AIRPORT; JET AIRCRAFT.— The 
Secretary may, upon application made by an 
air carrier operating under an exemption 
granted under subsection (a)— 

“(1) authorize the air carrier or an affili- 
ated air carrier to upgrade service under the 
exemption to a larger jet aircraft; or 

*"(2) authorize an air carrier operating 
under such an exemption to change the 
nonhub airport or small hub airport for 
which the exemption was granted to provide 
the same service to a different airport that is 
smaller than a large hub airport (as defined 
in section 47134(d)(2)) if— 

“(А) the air carrier has been operating 
under the exemption for a period of not less 
than 12 months; and 

“(B) the air carrier can demonstrate 
unmitigatable losses. 

“(е) FOREFEITURE FOR MISUSE.—Any ex- 
emption granted under subsection (a) shall 
be terminated immediately by the Secretary 
if the air carrier to which it was granted 
uses the slot for any purpose other than the 
purpose for which it was granted or in viola- 
tion of the conditions under which it was 
granted. 

“(Р PRIORITY TO NEW ENTRANTS AND LIM- 
ITED INCUMBENT CARRIERS.— 

“(1) IN GENERAL.—In granting slot exemp- 
tions under this section the Secretary shall 
give priority consideration to an application 
from an air carrier that, as of July 1, 1998, 
operated or held fewer than 20 slots or slot 
exemptions at the high density airport for 
which it filed an exemption application. 

**(2) LIMITATION.—No priority may be given 
under paragraph (1) to an air carrier that, at 
the time of application, operates or holds 20 
or more slots and slot exemptions at the air- 
port for which the exemption application is 
filed. 

*"(8) AFFILIATED CARRIERS.— The Secretary 
Shall treat all commuter air carriers that 
have cooperative agreements, including 
code-share agreements, with other air car- 
riers equally for determining eligibility for 
exemptions under this section regardless of 
the form of the corporate relationship be- 
tween the commuter air carrier and the 
other air carrier. 

*(g) STAGE 3 AIRCRAFT REQUIRED.—An ex- 
emption may not be granted under this sec- 
tion with respect to any aircraft that is not 
a Stage 3 aircraft (as defined by the Sec- 
retary). 

“(h) REGIONAL JET DEFINED.—In this sec- 
tion, the term ‘regional jet’ means a pas- 
senger, turbofan-powered aircraft carrying 
not fewer than 30 and not more than 50 pas- 
sengers.". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 40102 is amended by inserting 
after paragraph (28) the following: 

*(28A) LIMITED INCUMBENT AIR CARRIER.— 
The term ‘limited incumbent air carrier’ has 
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the meaning given that term in subpart S of 
part 93 of title 14, Code of Federal Regula- 
tions, except that ‘20’ shall be substituted for 
‘12’ in sections 93.213(a)(5), 93.223(с)(3), and 
93.225(h) as such sections were in effect on 
August 1, 1998.”, 

(2) The chapter analysis for subchapter I of 
chapter 417 is amended by adding at the end 
thereof the following: 

541718. Slot exemptions for nonstop regional 
jet service.’’. 
SEC. 507. EXEMPTIONS TO PERIMETER RULE AT 
RONALD REAGAN WASHINGTON NA- 
TIONAL AIRPORT. 

(а) IN GENERAL.—Subchapter I of chapter 
417, as amended by section 506, is amended by 
adding at the end thereof the following: 
*$41719. Special Rules for Ronald Reagan 

Washington National Airport 

“(а) BEYOND-PERIMETER EXEMPTIONS.—The 
Secretary shall by order grant exemptions 
from the application of sections 49104(a)(5), 
49109, 49111(e), and 41714 of this title to air 
carriers to operate limited frequencies and 
aircraft on select routes between Ronald 
Reagan Washington National Airport and do- 
mestic hub airports of such carriers and ex- 
emptions from the requirements of subparts 
K and S of part 93, Code of Federal Regula- 
tions, if the Secretary finds that the exemp- 
tions will— 

**(1) provide air transportation service with 
domestic network benefits in areas beyond 
the perimeter described in that section; 

*(2) increase competition by new entrant 
air carriers or in multiple markets; 

“(3) not reduce travel options for commu- 
nities served by small hub airports and me- 
dium hub airports within the perimeter de- 
Scribed in section 49109 of title 49, United 
States Code; and 

*(4) not result in meaningfully increased 
travel delays. 

*(b) WITHIN-PERIMETER EXEMPTIONS.—The 
Secretary shall by order grant exemptions 
from the requirements of sections 49104(a)(5), 
49111(e), and 41714 of this title and subparts K 
and S of part 93 of title 14, Code of Federal 
Regulations, to commuter air carriers for 
service to airports with fewer than 2,000,000 
annual enplanements within the perimeter 
established for civil aircraft operations at 
Ronald Reagan Washington National Airport 
under section 49109. The Secretary shall de- 
velop criteria for distributing slot exemp- 
tions for flights within the perimeter to such 
airports under this paragraph in à manner 
consistent with the promotion of air trans- 
portation. 

“(с) LIMITATIONS.— 

*(1) STAGE 3 AIRCRAFT REQUIRED.—An ex- 
emption may not be granted under this sec- 
tion with respect to any aircraft that is not 
& Stage 3 aircraft (as defined by the Sec- 
retary). 

*(2 GENERAL EXEMPTIONS.—The exemp- 
tions granted under subsections (a) and (b) 
may not increase the number of operations 
at Ronald Reagan Washington National Air- 
port іп any 1-hour period during the hours 
between 7:00 a.m. and 9:59 p.m. by more than 
З operations.". 

*(3) ADDITIONAL EXEMPTIONS.—The Sec- 
retary shall grant exemptions under sub- 
sections (a) and (b) that— 

(А) will result іп 24 additional daily air 
carrier slot exemptions at such airport for 
long-haul service beyond the perimeter; 

*(B) will result іп 12 additional daily com- 
muter slot exemptions at such airport; and 

“(C) will not result in additional daily 
commuter slot exemptions for service to any 
within-the-perimeter airport that has 
2,000,000 or fewer annual enplanements. 
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“(4) ASSESSMENT OF SAFETY, NOISE AND EN- 
VIRONMENTAL IMPACTS.—The Secretary shall 
assess the impact of granting exemptions, in- 
cluding the impacts of the additional slots 
and flights at Ronald Reagan Washington 
National Airport provided under subsections 
(a) and (b) on safety, noise levels and the en- 
vironment within 90 days of the date of the 
enactment of this Act. The environmental 
assessment shall be carried out in accord- 
ance with parts 1500-1508 of title 40, Code of 
Federal Regulations. Such environmental as- 
sessment shall include а public meeting. 

*(5) APPLICABILITY WITH EXEMPTION 5133.— 
Nothing in this section affects Exemption 
No. 5183, as from time-to-time amended and 
extended. 

“(4) ADDITIONAL WITHIN-PERIMETER SLOT 
EXEMPTIONS AT RONALD REAGAN WASHINGTON 
NATIONAL AIRPORT.—The Secretary shall by 
order grant 12 slot exemptions from the re- 
quirements of sections 49104(a)(5), 49111(e), 
and 41714 of this title and subparts K and S 
of part 93 of title 14, Code of Federal Regula- 
tions, to air carriers for flights to airports 
within the perimeter established for civil 
aircraft operations at Ronald Reagan Wash- 
ington National Airport under section 49109. 
The Secretary shall develop criteria for dis- 
tributing slot exemptions for flights within 
the perimeter to such airports under this 
subsection in a manner consistent with the 
promotion of air transportation.". 

(b) OVERRIDE OF MWAA RESTRICTION.—Sec- 
tion 49104(a)(5) is amended by adding at the 
end thereof the following: 

*(D) Subparagraph (C) does not apply to 
any increase in the number of instrument 
flight rule takeoffs and landings necessary to 
implement exemptions granted by the Sec- 
retary under section 41719.’’. 

(c) MWAA NOISE-RELATED GRANT ASSUR- 
ANCES.— 

(1) IN GENERAL.—In addition to any condi- 
tion for approval of an airport development 
project that is the subject of a grant applica- 
tion submitted to the Secretary of Transpor- 
tation under chapter 471 of title 49, United 
States Code, by the Metropolitan Wash- 
ington Airports Authority, the Authority 
shall be required to submit a written assur- 
ance that, for each such grant made to the 
Authority for fiscal year 2000 or any subse- 
quent fiscal year— 

(A) the Authority will make available for 
that fiscal year funds for noise compatibility 
planning and programs that are eligible to 
receive funding under chapter 471 of title 49, 
United States Code, in an amount not less 
than 10 percent of the aggregate annual 
amount of financial assistance provided to 
the Authority by the Secretary as grants 
under chapter 471 of title 49, United States 
Code; and 

(B) the Authority will not divert funds 
from a high priority safety project in order 
to make funds available for noise compat- 
ibility planning and programs. 

(2) WAIVER.—The Secretary of Transpor- 
tation may waive the requirements of para- 
graph (1) for any fiscal year for which the 
Secretary determines that the Metropolitan 
Washington Airports Authority is in full 
compliance with applicable airport noise 
compatibility planning and program require- 
ments under part 150 of title 14, Code of Fed- 
eral Regulations. 

(3) SUNSET.— This subsection shall cease to 
be in effect 5 years after the date of enact- 
ment of this Act, if on that date the Sec- 
retary of Transportation certifies that the 
Metropolitan Washington Airports Author- 
ity has achieved full compliance with appli- 
cable noise compatibility planning and pro- 
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gram requirements under part 150 of title 14, 
Code of Federal Regulations. 

(d) NOISE COMPATIBILITY PLANNING AND 
PROGRAMS.—Section 47117(e) is amended by 
adding at the end the following: 

“(8) The Secretary shall give priority in 
making grants under paragraph (1)(A) to ap- 
plications for airport noise compatibility 
planning and programs at and around air- 
ports where operations increase under title V 
of the Air Transportation Improvement Act 
and the amendments made by that title.’’. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 49111 is amended by striking 
subsection (e). 

(2) The chapter analysis for subchapter I of 
chapter 417, as amended by section 506(b) of 
this Act, is amended by adding at the end 
thereof the following: 

‘41719. Special Rules for Ronald Reagan 
Washington National Airport.’’. 

(f) REPORT.—Within 1 year after the date of 
enactment of this Act, and biannually there- 
after, the Secretary shall certify to the 
United States Senate Committee on Com- 
merce, Science, and Transportation, the 
United States House of Representatives 
Committee on Transportation and Infra- 
structure, the Governments of Maryland, 
Virginia, and West Virginia and the metro- 
politan planning organization for Wash- 
ington, D.C., that noise standards, air traffic 
congestion, airport-related vehicular conges- 
tion, safety standards, and adequate air serv- 
ice to communities served by small hub air- 
ports and medium hub airports within the 
perimeter described in section 49109 of title 
49, United States Code, have been main- 
tained at appropriate levels. 

SEC. 508. ADDITIONAL SLOT EXEMPTIONS AT CHI- 
CAGO O’HARE INTERNATIONAL AIR- 
PORT. 

(a) IN GENERAL.—Subchapter I of chapter 
417, as amended by section 507, is amended by 
adding at the end thereof the following: 
“541720. Special Rules for Chicago O’Hare 

International Airport 

“(а) IN GENERAL.—The Secretary of Trans- 
portation shall grant 30 slot exemptions over 
a 3-year period beginning on the date of en- 
actment of the Air Transportation Improve- 
ment Act at Chicago O’Hare International 
Airport. 

“(b) EQUIPMENT AND SERVICE REQUIRE- 
MENTS.— 

“(1) STAGE 3 AIRCRAFT REQUIRED.—An ex- 
emption may not be granted under this sec- 
tion with respect to any aircraft that is not 
a Stage 3 aircraft (as defined by the Sec- 
retary). 

**(2) SERVICE PROVIDED.—Of the exemptions 
granted under subsection (a)— 

**(A) 18 shall be used only for service to un- 
derserved markets, of which no fewer than 6 
Shall be designated as commuter slot exemp- 
tions; and 

“(В) 12 shall be air carrier slot exemptions. 

(с) PROCEDURAL REQUIREMENTS.—Before 
granting exemptions under subsection (a), 
the Secretary shall— 

“(1) conduct an environmental review, tak- 
ing noise into account, and determine that 
the granting of the exemptions will not 
cause a significant increase in noise; 

“(2) determine whether capacity is avail- 
able and can be used safely and, if the Sec- 
retary so determines then so certify; 

“(8) give 30 days notice to the public 
through publication in the Federal Register 
of the Secretary's intent to grant the exemp- 
tions; and 

“(4) consult with appropriate officers of 
the State and local government on any re- 
lated noise and environmental issues. 
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*(d) UNDERSERVED MARKET DEFINED.—In 
this section, the term 'service to underserved 
markets' means passenger air transportation 
service to an airport that is a nonhub airport 
or а small hub airport (as defined in para- 
graphs (4) and (5), respectively, of section 
41731(а)).””. 

(b) STUDIES.— 

(1) 3-YEAR REPORT.—The Secretary shall 
study and submit a report 3 years after the 
first exemption granted under section 
41720(a) of title 49, United States Code, is 
first used on the impact of the additional 
slots on the safety, environment, noise, ac- 
cess to underserved markets, and competi- 
tion at Chicago O'Hare International Air- 
port. 

(2) DOT STUDY IN 2000.—The Secretary of 
Transportation shall study community noise 
levels in the areas surrounding the 4 high- 
density airports after the 100 percent Stage 3 
fleet requirements are in place, and compare 
those levels with the levels in such areas be- 
fore 1991. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for subchapter I of chapter 417, as 
amended by section 507(b) of this Act, is 
amended by adding at the end thereof the 
following: 


“41720. Special Rules for Chicago O'Hare 
International Airport.’’. 
SEC. 509. CONSUMER NOTIFICATION OF E-TICKET 
EXPIRATION DATES. 

Section 41712, as amended by section 505 of 
this Act, is amended by adding at the end 
thereof the following: 

“(4) E-TICKET EXPIRATION NOTICE.—It shall 
be an unfair or deceptive practice under sub- 
section (a) for any air carrier utilizing elec- 
tronically transmitted tickets to fail to no- 
tify the purchaser of such a ticket of its ex- 
piration date, if any.’’. 

SEC. 510. REGIONAL AIR SERVICE INCENTIVE OP- 
TIONS. 

(a) PURPOSE.—The purpose of this section 
is to provide the Congress with an analysis 
of means to improve service by jet aircraft 
to underserved markets by authorizing a re- 
view of different programs of Federal finan- 
cial assistance, including loan guarantees 
like those that would have been provided for 
by section 2 of S. 1353, 105th Congress, ав in- 
troduced, to commuter air carriers that 
would purchase regional jet aircraft for use 
in serving those markets. 

(b) StTuDy.—The Secretary of Transpor- 
tation shall study the efficacy of a program 
of Federal loan guarantees for the purchase 
of regional jets by commuter air carriers. 
The Secretary shall include in the study a 
review of options for funding, including al- 
ternatives to Federal funding. In the study, 
the Secretary shall analyze— 

(1) the need for such a program; 

(2) its potential benefit to small commu- 
nities; 

(8) the trade implications of such a pro- 
gram; 

(4) market implications of such a program 
for the sale of regional jets; 

(5) the types of markets that would benefit 
the most from such a program; 

(6) the competitive implications of such a 
program; and 

(7) the cost of such a program. 

(c) REPORT.—The Secretary shall submit a 
report of the results of the study to the Sen- 
ate Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Transportation and In- 
frastructure not later than 24 months after 
the date of enactment of this Act. 
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TITLE VI—NATIONAL PARKS 
OVERFLIGHTS 
SEC. 601. FINDINGS. 

The Congress finds that— 

(1 the Federal Aviation Administration 
has sole authority to control airspace over 
the United States; 

(2) the Federal Aviation Administration 
has the authority to preserve, protect, and 
enhance the environment by minimizing, 
mitigating, or preventing the adverse effects 
of aircraft overflights on the public and trib- 
al lands; 

(8) the National Park Service has the re- 
Sponsibility of conserving the scenery and 
natural and historic objects and wildlife in 
national parks and of providing for the en- 
joyment of the national parks in ways that 
leave the national parks unimpaired for fu- 
ture generations; 

(4) the protection of tribal lands from air- 
craft overflights is consistent with pro- 
tecting the public health and welfare and is 
essential to the maintenance of the natural 
and cultural resources of Indian tribes; 

(5) the National Parks Overflights Working 
Group, composed of general aviation, air 
tour, environmental, and Native American 
representatives, recommended that the Con- 
gress enact legislation based on its con- 
sensus work product; and 

(6) this title reflects the recommendations 
made by that Group. 

SEC. 602. AIR TOUR MANAGEMENT PLANS FOR 
NATIONAL PARKS. 

(а) IN GENERAL.—Chapter 401, as amended 
by section 301 of this Act, is amended by add- 
ing at the end the following: 


*$ 40126. Overflights of national parks 


“(а) IN GENERAL.— 

*(1) GENERAL REQUIREMENTS.—A commer- 
cial air tour operator may not conduct com- 
mercial air tour operations over a national 
park or tribal lands except— 

(А) in accordance with this section; 

“(Ву in accordance with conditions and 
limitations prescribed for that operator by 
the Administrator; and 

*(C) in accordance with any effective air 
tour management plan for that park or those 
tribal lands. 

“(2) APPLICATION FOR OPERATING AUTHOR- 
ITY.— 

*(A) APPLICATION REQUIRED.—Before com- 
mencing commercial air tour operations 
over а national park or tribal lands, а com- 
mercial air tour operator shall apply to the 
Administrator for authority to conduct the 
operations over that park or those tribal 
lands. 

“(В) COMPETITIVE BIDDING FOR LIMITED CA- 
PACITY PARKS.—Whenever a commercial air 
tour management plan limits the number of 
commercial air tour flights over а national 
park area during a specified time frame, the 
Administrator, in cooperation with the Di- 
rector, shall authorize commercial air tour 
operators to provide such service. The au- 
thorization shall specify such terms and con- 
ditions as the Administrator and the Direc- 
tor find necessary for management of com- 
mercial air tour operations over the national 
park. Тһе Administrator, in cooperation 
with the Director, shall develop an open 
competitive process for evaluating proposals 
from persons interested in providing com- 
mercial air tour services over the national 
park. In making a selection from among var- 
ious proposals submitted, the Administrator, 
in cooperation with the Director, shall con- 
sider relevant factors, including— 

**(1) the safety record of the company or pi- 
lots; 
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(011) any quiet aircraft technology pro- 
posed for use; 

“(111) the experience in commercial air 
tour operations over other national parks or 
Scenic areas; 

“(iv) the financial capability of the com- 
pany; 

“(у) any training programs for pilots; and 

(уі) responsiveness to any criteria devel- 
oped by the National Park Service or the af- 
fected national park. 

(С) NUMBER OF OPERATIONS AUTHORIZED.— 
In determining the number of authorizations 
to issue to provide commercial air tour serv- 
ice over а national park, the Administrator, 
in cooperation with the Director, shall take 
into consideration the provisions of the air 
tour management plan, the number of exist- 
ing commercial air tour operators and cur- 
rent level of service and equipment provided 
by any such companies, and the financial vi- 
ability of each commercial air tour oper- 
ation. 

*(D) COOPERATION WITH NPS.—Before grant- 
ing an application under this paragraph, the 
Administrator shall, in cooperation with the 
Director, develop an air tour management 
plan in accordance with subsection (b) and 
implement such plan. 

“(Е) TIME LIMIT ON RESPONSE TO ATMP AP- 
PLICATIONS.—The Administrator shall act on 
any such application and issue a decision on 
the application not later than 24 months 
after it is received or amended. 

“(3) EXCEPTION.—Notwithstanding para- 
graph (1), commercial air tour operators may 
conduct commercial air tour operations over 
a national park under part 91 of the Federal 
Aviation Regulations (14 CFR 91.1 et seq.) 
if— 

“(А) such activity is permitted under part 
119 (14 CFR 119.1(e)(2)); 

“(В) the operator secures a letter of agree- 
ment from the Administrator and the na- 
tional park superintendent for that national 
park describing the conditions under which 
the flight operations will be conducted; and 

“(С) the total number of operations under 
this exception is limited to not more than 5 
flights in any 30-day period over a particular 
park. 

“(4) SPECIAL RULE FOR SAFETY REQUIRE- 
MENTS.—Notwithstanding subsection (c), an 
existing commercial air tour operator shall, 
not later than 90 days after the date of en- 
actment of the Air Transportation Improve- 
ment Act, apply for operating authority 
under part 119, 121, or 135 of the Federal 
Aviation Regulations (14 CFR Pt. 119, 121, or 
185). A new entrant commercial air tour op- 
erator shall apply for such authority before 
conducting commercial air tour operations 
over a national park or tribal lands. 

**(b) AIR TOUR MANAGEMENT PLANS.— 

(1) ESTABLISHMENT OF ATMPS.— 

“(А) ІМ GENERAL.—The Administrator 
shall, in cooperation with the Director, es- 
tablish an air tour management plan for any 
national park or tribal land for which such a 
plan is not already in effect whenever a per- 
son applies for authority to operate a com- 
mercial air tour over the park. The develop- 
ment of the air tour management plan is to 
be a cooperative undertaking between the 
Federal Aviation Administration and the Na- 
tional Park Service. The air tour manage- 
ment plan shall be developed by means of a 
public process, and the agencies shall de- 
velop information and analysis that explains 
the conclusions that the agencies make in 
the application of the respective criteria. 
Such explanations shall be included in the 
Record of Decision and may be subject to ju- 
dicial review. 
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“(В) OBJECTIVE.—The objective of any air 
tour management plan shall be to develop 
acceptable and effective measures to miti- 
gate or prevent the significant adverse im- 
pacts, if any, of commercial air tours upon 
the natural and cultural resources and vis- 
itor experiences and tribal lands. 

“(2) ENVIRONMENTAL DETERMINATION.—In 
establishing an air tour management plan 
under this subsection, the Administrator and 
the Director shall each sign the environ- 
mental decision document required by sec- 
tion 102 of the National Environmental Pol- 
icy Act of 1969 (42 U.S.C. 4832) which may in- 
clude a finding of no significant impact, an 
environmental assessment, or an environ- 
mental impact statement, and the Record of 
Decision for the air tour management plan. 

*(8) CONTENTS.—An air tour management 
plan for а national park— 

“(А) may prohibit commercial air tour op- 
erations in whole or in part; 

*(B) may establish conditions for the con- 
duct of commercial air tour operations, in- 
cluding commercial air tour routes, max- 
imum or minimum altitudes, time-of-day re- 
strictions, restrictions for particular events, 
maximum number of flights per unit of time, 
intrusions on privacy on tribal lands, and 
mitigation of noise, visual, or other impacts; 

**(C) shall apply to all commercial air tours 
within 12 mile outside the boundary of a na- 
tional park; 

*(D) shall include incentives (such as pre- 
ferred commercial air tour routes and alti- 
tudes, relief from caps and curfews) for the 
adoption of quiet aircraft technology by 
commercial air tour operators conducting 
commercial air tour operations at the park; 

“(Е) shall provide for the initial allocation 
of opportunities to conduct commercial air 
tours if the plan includes a limitation on the 
number of commercial air tour flights for 
any time period; and 

“(Е) shall justify and document the need 
for measures taken pursuant to subpara- 
graphs (A) through (E). 

*(4) PROCEDURE.—In establishing a com- 
mercial air tour management plan for a na- 
tional park, the Administrator and the Di- 
rector shall— 

*(A) initiate at least one public meeting 
with interested parties to develop à commer- 
cial air tour management plan for the park; 

*(B) publish the proposed plan in the Fed- 
eral Register for notice and comment and 
make copies of the proposed plan available 
to the public; 

“(C) comply with the regulations set forth 
in sections 1501.3 and 1501.5 through 1501.8 of 
title 40, Code of Federal Regulations (for pur- 
poses of complying with those regulations, 
the Federal Aviation Administration is the 
lead agency and the National Park Service is 
а cooperating agency); and 

**(D) solicit the participation of any Indian 
tribe whose tribal lands are, or may be, 
overflown by aircraft involved in commercial 
air tour operations over a national park or 
tribal lands, as а cooperating agency under 
the regulations referred to in paragraph 
(4)(O). 

“(5) AMENDMENTS.—Any amendment of an 
air tour management plan shall be published 
in the Federal Register for notice and com- 
ment. A request for amendment of an air 
tour management plan shall be made in such 
form and manner as the Administrator may 
prescribe. 

“(с) INTERIM OPERATING AUTHORITY.— 

“(1) IN GENERAL.—Upon application for op- 
erating authority, the Administrator shall 
grant interim operating authority under this 
paragraph to а commercial air tour operator 
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for a national park or tribal lands for which 
the operator is an existing commercial air 
tour operator. 

*(2) REQUIREMENTS AND LIMITATIONS.—In- 
terim operating authority granted under this 
subsection— 

*(A) shall provide annual authorization 
only for the greater of— 

“(i) the number of flights used by the oper- 
ator to provide such tours within the 12- 
month period prior to the date of enactment 
of the Air Transportation Improvement Act; 
or 

*(ii) the average number of flights per 12- 
month period used by the operator to provide 
such tours within the 36-month period prior 
to such date of enactment, and, for seasonal 
operations, the number of flights so used 
during the season or seasons covered by that 
12-month period; 

“(В) may not provide for an increase in the 
number of operations conducted during any 
time period by the commercial air tour oper- 
ator to which it is granted unless the in- 
crease is agreed to by the Administrator and 
the Director; 

“(С) shall be published in the Federal Reg- 
ister to provide notice and opportunity for 
comment; 

*(D) may be revoked by the Administrator 
for cause; 

** (E) shall terminate 180 days after the date 
on which an air tour management plan is es- 
tablished for that park or those tribal lands; 
and 

**(F) shall— 

“(і) promote protection of national park 
resources, visitor experiences, and tribal 
lands; 

*(ii) promote safe operations of the com- 
mercial air tour; 

*(iii) promote the adoption of quiet tech- 
nology, as appropriate; and 

*(iv) allow for modifications of the oper- 
ation based on experience if the modification 
improves protection of national park re- 
Sources and values and of tribal lands. 

(3) NEW ENTRANT AIR TOUR OPERATORS.— 

“(А) ІМ GENERAL.—The Administrator, in 
cooperation with the Director, may grant in- 
terim operating authority under this para- 
graph to an air tour operator for a national 
park for which that operator is а new en- 
trant air tour operator if the Administrator 
determines the authority is necessary to en- 
sure competition in the provision of com- 
mercial air tours over that national park or 
those tribal lands. 

*(B) SAFETY LIMITATION.—The Adminis- 
trator may not grant interim operating au- 
thority under subparagraph (A) if the Ad- 
ministrator determines that it would create 
а safety problem at that park or on tribal 
lands, or the Director determines that it 
would create a noise problem at that park or 
on tribal lands. 

*(C) ATMP  LIMITATION.— The Adminis- 
trator may grant interim operating author- 
ity under subparagraph (A) of this paragraph 
only if the air tour management plan for the 
park or tribal lands to which the application 
relates has not been developed within 24 
months after the date of enactment of the 
Air Transportation Improvement Act. 

*(d) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

*(1) COMMERCIAL AIR TOUR.—The term 
‘commercial air tour’ means any flight con- 
ducted for compensation or hire in a powered 
aircraft where а purpose of the flight is 
sightseeing. If the operator of a flight asserts 
that the flight is not a commercial air tour, 
factors that can be considered by the Admin- 
istrator in making a determination of 
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whether the flight is a commercial air tour, 
include, but are not limited to— 

“(А) whether there was a holding out to 
the public of willingness to conduct a sight- 
seeing flight for compensation or hire; 

“(В) whether а narrative was provided that 
referred to areas or points of interest on the 
surface; 

**(C) the area of operation; 

‘“(D) the frequency of flights; 

** (E) the route of flight; 

“(Е) the inclusion of sightseeing flights as 
part of any travel arrangement package; or 

“(G) whether the flight or flights in ques- 
tion would or would not have been canceled 
based on poor visibility of the surface. 

“(2) COMMERCIAL AIR TOUR OPERATOR.—The 
term ‘commercial air tour operator’ means 
any person who conducts a commercial air 
tour. 

(8) EXISTING COMMERCIAL AIR TOUR OPER- 
ATOR.—The term ‘existing commercial air 
tour operator’ means a commercial air tour 
operator that was actively engaged in the 
business of providing commercial air tours 
over a national park at any time during the 
12-month period ending on the date of enact- 
ment of the Air Transportation Improve- 
ment Act. 

“(4) NEW ENTRANT COMMERCIAL AIR TOUR OP- 
ERATOR.—The term ‘new entrant commercial 
air tour operator' means a commercial air 
tour operator that— 

“(А) applies for operating authority as а 
commercial air tour operator for a national 
park; and 

*"(B) has not engaged in the business of 
providing commercial air tours over that na- 
tional park or those tribal lands in the 12- 
month period preceding the application. 

“(5) COMMERCIAL AIR TOUR OPERATIONS.— 
The term ‘commercial air tour operations’ 
means commercial air tour flight operations 
conducted— 

“(А) over a national park or within % mile 
outside the boundary of any national park; 

“(В) below a minimum altitude, deter- 
mined by the Administrator in cooperation 
with the Director, above ground level (except 
solely for purposes of takeoff or landing, or 
necessary for safe operation of an aircraft as 
determined under the rules and regulations 
of the Federal Aviation Administration re- 
quiring the pilot-in-command to take action 
to ensure the safe operation of the aircraft); 
and 

“(С) less than 1 mile laterally from any ge- 
ographic feature within the park (unless 
more than 1% mile outside the boundary). 

“(6) NATIONAL PARK.—The term ‘national 
park’ means any unit of the National Park 
System. 

“(7) TRIBAL LANDS.—The term ‘tribal lands’ 
means ‘Indian country’, as defined by section 
1151 of title 18, United States Code, that is 
within or abutting a national park. 

“(8) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Fed- 
eral Aviation Administration. 

“(9) DIRECTOR.—The term ‘Director’ means 
the Director of the National Park Service.". 

(b) EXEMPTIONS AND SPECIAL RULES.— 

(1) GRAND CANYON.—Section 40126 of title 
49, United States Code, as added by sub- 
section (a), does not apply to— 

(A) the Grand Canyon National Park; or 

(B) Indian country within or abutting the 
Grand Canyon National Park. 

(2) LAKE MEAD.—A commercial air tour of 
the Grand Canyon that transits over or near 
the Lake Mead National Recreation Area en 
route to, or returning from, the Grand Can- 
yon, without offering a deviation in flight 
path between its point of origin and the 
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Grand Canyon, shall be considered, for pur- 
poses of paragraph (1), to be exclusively a 
commercial air tour of the Grand Canyon. 

(8) ALASKA.—The provisions of this title 
and section 40126 of title 49, United States 
Code, as added by subsection (a), do not 
apply to any land or waters located in Alas- 
ka. 

(4) COMPLIANCE WITH OTHER REGULATIONS.— 
For purposes of section 40126 of title 49, 
United States Code— 

(A) regulations issued by the Secretary of 
Transportation and the Administrator of the 
Federal Aviation Administration under sec- 
tion 3 of Public Law 100-91 (16 U.S.C. 1а-1, 
note); and 

(B) commercial air tour operations carried 
out in compliance with the requirements of 
those regulations, 
shall be deemed to meet the requirements of 
such section 40126. 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 401 is amended by adding 
at the end thereof the following: 

“40126. Overflights of national parks.’’. 
SEC. 603. ADVISORY GROUP. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator of the Federal Aviation Ad- 
ministration and the Director of the Na- 
tional Park Service shall jointly establish an 
advisory group to provide continuing advice 
and counsel with respect to the operation of 
commercial air tours over and near national 
parks. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.— The advisory group shall 
be composed of— 

(A) à balanced group of — 

(i) representatives of general aviation; 

(ii) representatives of commercial air tour 
operators; 

(iii) representatives of environmental con- 
cerns; and 

(iv) representatives of Indian tribes; 

(B) à representative of the Federal Avia- 
tion Administration; and 

(C) à representative of the National Park 
Service. 

(2) EX-OFFICIO MEMBERS.—The Adminis- 
trator and the Director shall serve as ex-offi- 
cio members. 

(3) CHAIRPERSON.—The representative of 
the Federal Aviation Administration and the 
representative of the National Park Service 
shall serve alternating l-year terms as chair- 
man of the advisory group, with the rep- 
resentative of the Federal Aviation Adminis- 
tration serving initially until the end of the 
calendar year following the year in which 
the advisory group is first appointed. 

(c) DUTIES.—The advisory group shall pro- 
vide advice, information, and recommenda- 
tions to the Administrator and the Direc- 
tor— 

(1) on the implementation of this title; 

(2) on the designation of appropriate and 
feasible quiet aircraft technology standards 
for quiet aircraft technologies under devel- 
opment for commercial purposes, which will 
receive preferential treatment in a given air 
tour management plan; 

(8) on other measures that might be taken 
to accommodate the interests of visitors to 
national parks; and 

(4) on such other national park or tribal 
lands-related safety, environmental, and air 
touring issues as the Administrator and the 
Director may request. 

(d) COMPENSATION; SUPPORT; FACA.— 

(1) COMPENSATION AND TRAVEL.—Members 
of the advisory group who are not officers or 
employees of the United States, while at- 
tending conferences or meetings of the group 
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ог otherwise engaged іп its business, or while 
serving away from their homes or regular 
places of business, each member may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

(2) ADMINISTRATIVE SUPPORT.—The Federal 
Aviation Administration and the National 
Park Service shall jointly furnish to the ad- 
visory group clerical and other assistance. 

(3) NONAPPLICATION OF FACA.—Section 14 of 
the Federal Advisory Committee Act (5 
U.S.C. App.) does not apply to the advisory 
group. 

(e) REPORT.—The Administrator and the 
Director shall jointly report to the Congress 
within 24 months after the date of enactment 
of this Act on the success of this title in pro- 
viding incentives for quiet aircraft tech- 
nology. 

SEC. 604. OVERFLIGHT FEE REPORT. 

Not later than 180 days after the date of 
enactment of this Act, the Administrator of 
the Federal Aviation Administration shall 
transmit to Congress a report on the effects 
proposed overflight fees are likely to have on 
the commercial air tour industry. The report 
shall include, but shall not be limited to— 

(1) the viability of a tax credit for the com- 
mercial air tour operators equal to the 
amount of the proposed fee charged by the 
National Park Service; and 

(2) the financial effects proposed offsets are 
likely to have on Federal Aviation Adminis- 
tration budgets and appropriations. 

SEC. 605. PROHIBITION OF COMMERCIAL AIR 
TOURS OVER THE ROCKY MOUNTAIN 
NATIONAL PARK. 

Effective beginning on the date of enact- 
ment of this Act, no commercial air tour 
may be operated in the airspace over the 
Rocky Mountain National Park notwith- 
standing any other provision of this Act or 
section 40126 of title 49, United States Code, 
as added by this Act. 

TITLE VII—TITLE 49 TECHNICAL 
CORRECTIONS 
SEC. 701. RESTATEMENT OF 49 U.S.C. 106(g). 

(a) IN GENERAL.—Section 106(g) is amended 
by striking “40113(а), (с), and (d), 40114(a), 
40119, 44501(a) and (c), 44502(a)(1), (b) and (c), 
44504, 44505, 44507, 44508, 44511-44513, 44701- 
44716, 44718(c), 44721(а), 44901, 44902, 44903(a)- 
(c) and (e), 44906, 44912, 44935-44937, and 
44938(a) and (b), chapter 451, sections 45302- 
45304," and inserting ‘‘40118(a), (с)-(е). 
40114(a), and 40119, and chapter 445 (except 
sections 44501(b), 44502(a)(2)-(4), 44508, 44506, 
44509, 44510, 44514, and 44515), chapter 447 (ex- 
cept sections 44717, 44718(a) and (b), 44719, 
44720, 44721(b), 44722, and 44723), chapter 449 
(except sections 44903(d), 44904, 44905, 44907- 
44911, 44913, 44915, and 44931-44934), chapter 
451, chapter 453, sections”. 

(b) TECHNICAL CORRECTION.—The amend- 
ment made by this section may not be con- 
strued as making a substantive change in 
the language replaced. 

SEC. 702. RESTATEMENT OF 49 U.S.C. 44909. 

Section 44909(a)(2) is amended by striking 
“shall” and inserting ‘‘should’’. 

TITLE VIII—TRANSFER OF 
AERONAUTICAL CHARTING ACTIVITY 
SEC. 801. TRANSFER OF FUNCTIONS, POWERS, 

AND DUTIES. 

Effective October 1, 2000, there are trans- 
ferred to the Federal Aviation Administra- 
tion and vested in the Administrator of the 
Federal Aviation Administration the func- 
tions, powers, and duties of the Secretary of 
Commerce and other officers of the Depart- 


CONGRESSIONAL RECORD—SENATE 


ment of Commerce that relate to the Office 

of Aeronautical Charting and Cartography 

and are set forth in section 44721 of title 49, 

United States Code. 

SEC. 802. TRANSFER OF OFFICE, PERSONNEL 
AND FUNDS. 

(a) Effective October 1, 2000 the Office of 
Aeronautical Charting and Cartography of 
the National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, is 
transferred to the Federal Aviation Adminis- 
tration. 

(b) Effective October 1, 2000 the personnel 
employed in connection with, and the assets, 
liabilities, contracts, property, equipment, 
facilities, records, and unexpended balance of 
appropriations, and other funds employed, 
held, used, arising from, available to, or to 
be made available in connection with the 
function and offices, or portions of offices, 
transferred by this Act, including all Senior 
Executive Service positions, subject to sec- 
tion 1531 of title 31, United States Code, are 
transferred to the Administrator of the Fed- 
eral Aviation Administration for appropriate 
allocation. Personnel employed in connec- 
tion with functions transferred by this Act 
transfer under any applicable law and regu- 
lation relating to transfer of functions. Un- 
expended funds transferred under this sec- 
tion shall be used only for the purposes for 
which the funds were originally authorized 
and appropriated, except that funds may be 
used for expenses associated with the trans- 
fer authorized by this Act. 

SEC. 803. AMENDMENT OF TITLE 49, UNITED 
STATES CODE. 

(а) IN GENERAL.—Section 44721 is amended 
to read as follows: 

*$ 44721. Aeronautical charts and related 
products and services 

“(а) IN GENERAL.—The Administrator of 
the Federal Aviation Administration is in- 
vested with and shall exercise, effective Oc- 
tober 1, 2000 the functions, powers, and du- 
ties of the Secretary of Commerce and other 
officers of the Department of Commerce that 
relate to the Office of Aeronautical Charting 
and Cartography to provide aeronautical 
charts and related products and services for 
the safe and efficient navigation of air com- 
merce, under the following authorities: 

“(1) Sections 1 through 9 of the Act enti- 
tled “Ап Act to define the functions and du- 
ties of the Coast and Geodetic Survey, and 
for other purposes’’, approved August 6, 1947, 
(33 U.S.C. 883a-883h). 

**(2) Section 6082 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (33 
U.S.C. 883j). 

“(8) Section 1307 of title 44, United States 
Code. 

“(4) The provision of title II of the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria- 
tions Act, 1995 under the heading ‘National 
Oceanic and Atmospheric Administration’ 
relating to aeronautical charts (44 U.S.C. 
1807 nt). 

“(®) AUTHORITY TO CONDUCT SURVEYS.—To 
provide aeronautical charts and related prod- 
ucts and services for the safe and efficient 
navigation of air commerce, and to provide 
basic data for engineering and scientific pur- 
poses and for other commercial and indus- 
trial needs, the Administrator is authorized 
to conduct the following activities: 

“(1) Aerial and field surveys for aero- 
nautical charts. 

**(2) Other airborne and field surveys when 
in the best interest of the United States Gov- 
ernment. 

“(8) Acquiring, owning, operating, main- 
taining and staffing aircraft in support of 
surveys. 
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“(с) ADDITIONAL AUTHORITY.—In order that 
full public benefit may be derived from the 
dissemination of data resulting from activi- 
ties under this section and of related data 
from other sources, the Administrator is au- 
thorized to conduct the following activities: 

*(1) Developing, processing, disseminating 
and publishing of digital and analog data, in- 
formation, compilations, and reports. 

*(2 Compiling, printing, and dissemi- 
nating aeronautical charts and related prod- 
ucts and services of the United States, its 
Territories, and possessions. 

““(3) Compiling, printing and disseminating 
aeronautical charts and related products and 
services covering international airspace as 
are required primarily by United States civil 
aviation. 

**(4) Compiling, printing and disseminating 
non-aeronautical navigational,  transpor- 
tation or public-safety-related products and 
services when in the best interests of the 
United States Government. 

(а) CONTRACT, COOPERATIVE AGREEMENTS, 
GRANTS, AND OTHER AGREEMENTS.— 

“(1) The Administrator is authorized to 
contract with qualified organizations for the 
performance of any part of the authorized 
functions of the Office of Aeronautical 
Charting and Cartography when the Admin- 
istrator deems such procedure to be in the 
public interest and will not compromise pub- 
lic safety. 

“(2) The Administrator is authorized to 
enter into cooperative agreements, grants, 
reimbursable agreements, memoranda of un- 
derstanding and other agreements, with a 
State, subdivision of a State, Federal agen- 
cy, public or private organization, or indi- 
vidual, to carry out the purposes of this sec- 
tion. 

“(е) SPECIAL SERVICES AND PRODUCTS.— 

“(1) The Administrator is authorized, at 
the request of a State, subdivision of a State, 
Federal agency, public or private organiza- 
tion, or individual, to conduct special serv- 
ices, including making special studies, or de- 
veloping special publications or products on 
matters relating to navigation, transpor- 
tation, or public safety. 

“(2) The Administrator shall assess a fee 
for any special service provided under para- 
graph (1). A fee shall be not more than the 
actual or estimated full cost of the service. A 
fee may be reduced or waived for research or- 
ganizations, educational organizations, or 
non-profit organizations, when the Adminis- 
trator determines that reduction or waiver 
of the fee is in the best interest of the United 
States Government by furthering public 
safety. 

“(f) SALE AND DISSEMINATION OF AERO- 
NAUTICAL PRODUCTS.— 

“(1) Aeronautical products created or 
maintained under the authority of this sec- 
tion shall be sold at prices established annu- 
ally by the Administrator consistent with 
the following: 

“(А) Subject to subparagraph (В), the price 
of an aeronautical product sold to the public 
shall be not more than necessary to recover 
all costs attributable to (i) data base man- 
agement and processing; (ii) compilation; 
(iii) printing or other types of reproduction; 
and (iv) dissemination of the product. 

“(В) The Administrator shall adjust the 
price of an aeronautical product and service 
sold to the public as necessary to avoid any 
adverse impact on aviation safety attrib- 
utable to the price specified under this para- 
graph. 

“(C) A price established under this para- 
graph may not include costs attributable to 
the acquisition of aeronautical data. 
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“(2) Тһе Administrator shall publish annu- 
ally the prices at which aeronautical prod- 
ucts are sold to the public. 

*(8) The Administrator may distribute 
aeronautical products and provide aero- 
nautical services— 

*"(A) without charge to each foreign gov- 
ernment or international organization with 
which the Administrator or a Federal agency 
has an agreement for exchange of these prod- 
ucts or services without cost; 

“(В) at prices the Administrator estab- 
lishes, to the departments and officers of the 
United States requiring them for official use; 
and 

**(C) at reduced or no charge where, in the 
judgment of the Administrator, furnishing 
the aeronautical product or service to a re- 
cipient is a reasonable exchange for vol- 
untary contribution of information by the 
recipient to the activities under this section. 

*(4) The fees provided for in this sub- 
section are for the purpose of reimbursing 
the United States Government for the costs 
of creating, printing and disseminating aero- 
nautical products and services under this 
section. The collection of fees authorized by 
this section does not alter or expand any 
duty or liability of the Government under 
existing law for the performance of functions 
for which fees are collected, nor does the col- 
lection of fees constitute an express or im- 
plied undertaking by the Government to per- 
form any activity in a certain manner.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis of chapter 447 is amended by adding 
at the end thereof the following: 


“44721. Aeronautical charts and related 
products and вегуісев.”. 
SEC. 804. SAVINGS PROVISION. 

(a) CONTINUED EFFECTIVENESS ОҒ DIREC- 
TIVES.—All orders, determinations, rules, 
regulations, permits, contracts, certificates, 
licenses, privileges, and financial assistance 
that— 

(1) have been issued, made, granted, or al- 
lowed to become effective by the President 
of the United States, the Secretary of Com- 
merce, the National Oceanic and Atmos- 
pheric Administration (NOAA) Adminis- 
trator, any Federal agency or official there- 
of, or by a court of competent jurisdiction, 
in the performance of functions which are 
transferred by this Act; and 

(2) are in effect on the date of transfer, 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President of the United 
States, the Administrator, a court of com- 
petent jurisdiction, or by operation of law. 

(b) CONTINUED EFFECTIVENESS OF PENDING 
ACTIONS.— 

(1) The provisions of this Act shall not af- 
fect any proceedings, including notices of 
proposed rulemaking, or any application for 
any license, permit, certificate, or financial 
assistance pending on the date of transfer be- 
fore the Department of Commerce or the 
NOAA Administrator, or any officer thereof 
with respect to functions transferred by this 
Act; but such proceedings or applications, to 
the extent that they relate to functions 
transferred, shall be continued in accord 
with transition guidelines promulgated by 
the Administrator under the authority of 
this section. Orders issued in any such pro- 
ceedings shall continue in effect until modi- 
fied, terminated, superseded, or revoked by 
the Administrator, by a court of competent 
jurisdiction, or by operation of law. Nothing 
in this subsection prohibits the discontinu- 
ance or modification of any such proceeding 
under the same terms and conditions and to 
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the same extent that such proceeding could 
have been discontinued or modified if this 
Act had not been enacted. 

(2) The Secretary of Commerce, the NOAA 
Administrator, and the Administrator of the 
Federal Aviation Administration are author- 
ized to issue transition guidelines providing 
for the orderly transfer of proceedings and 
otherwise to accomplish the orderly transfer 
of functions, personnel and property under 
this Act. 

(c) CONTINUED EFFECTIVENESS OF JUDICIAL 
ACTIONS.—No cause of action by or against 
the Department of Commerce or the Na- 
tional Oceanic and Atmospheric Administra- 
tion with respect to functions transferred by 
this Act, or by or against any officer thereof 
in the official’s capacity, shall abate by rea- 
son of the enactment of this Act. Causes of 
action and actions with respect to a function 
or office transferred by this Act, or other 
proceedings may be asserted by or against 
the United States or an official of the Fed- 
eral Aviation Administration, as may be ap- 
propriate, and, in an action pending when 
this Act takes effect, the court may at any 
time, on its own motion or that of any party, 
enter an order that will give effect to the 
provisions of this subsection. 

(d) SUBSTITUTION OR ADDITION OF PARTIES 
то JUDICIAL ACTIONS.—If, on the date of 
transfer, the Department of Commerce or 
the National Oceanic and Atmospheric Ad- 
ministration, or any officer thereof in the of- 
ficial’s capacity, is a party to an action, and 
under this Act any function relating to the 
action of such Department, Administration, 
or officer is transferred to the Federal Avia- 
tion Administration, then such action shall 
be continued with the Administrator of the 
Federal Aviation Administration substituted 
or added as a party. 

(е) CONTINUED JURISDICTION OVER ACTIONS 
TRANSFERRED.—Orders and actions of the Ad- 
ministrator of the Federal Aviation Admin- 
istration in the exercise of functions trans- 
ferred by this Act shall be subject to judicial 
review to the same extent and in the same 
manner as if such orders and actions had 
been by the Department of Commerce or the 
National Oceanic and Atmospheric Adminis- 
tration, or any office or officer thereof, in 
the exercise of such functions immediately 
preceding their transfer. 

(f) LIABILITIES AND OBLIGATIONS.—The Ad- 
ministrator shall assume all liabilities and 
obligations (tangible and incorporeal, 
present and executory) associated with the 
functions transferred under this Act on the 
date of transfer, including leases, permits, li- 
censes, contracts, agreements, claims, tar- 
iffs, accounts receivable, accounts payable, 
financial assistance, and litigation relating 
to such obligations, regardless whether judg- 
ment has been entered, damages awarded, or 
appeal taken. 

SEC. 805. NATIONAL OCEAN SURVEY. 

(a) Section 1 of the Act entitled “Ап Act to 
define the functions and duties of the Coast 
and Geodetic Survey, and for other pur- 
ровев”, approved August 6, 1947, (33 U.S.C. 
883a) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) Hydrographic, topographic and other 
types of field surveys;’’; and 

(2) by striking paragraph (4) and redesig- 
nating paragraph (5) as paragraph (4). 

(b) Section 2 of that Act (33 U.S.C. 883b) is 
amended— 

(1) by striking paragraphs (3) and (5), and 
redesignating paragraph (4) and (6) as para- 
graphs (3) and (4), respectively; 

(2) by striking ‘‘charts of the United 
States, its Territories, and possessions;" in 
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paragraph (3), as redesignated, and inserting 
*"charts;"; and 

(3) by striking ‘‘publications for the United 
States, its Territories, and possessions" in 
paragraph (4), as redesignated, and inserting 
*publications.". 

(c) Section 5(1) of that Act (33 U.S.C. 
883e(1)) is amended by striking ‘‘cooperative 
agreements" and inserting (cooperative 
agreements, or any other agreements,". 

SEC. 806. SALE AND DISTRIBUTION OF NAUTICAL 
AND AERONAUTICAL PRODUCTS BY 
NOAA. 

(a) Section 1307 of title 44, United States 
Code, is amended by striking “апа aero- 
nautical" and “ог aeronautical" each place 
they appear. 

(b) Section 1307(a)(2)(B) of title 44, United 
States Code, is amended by striking ‘‘avia- 
tion and". 

(c) Section 1307(d) of title 44, United States 
Code, is amended by striking ‘‘aeronautical 
and". 


a 


AMENDMENTS SUBMITTED ON 
OCTOBER 5, 1999 


AIR TRANSPORTATION 
IMPROVEMENT ACT 


REED AMENDMENT NO. 1905 


(Ordered to lie on the table) 

Mr. REED submitted an amendment 
intended to be proposed by him to the 
bill (S. 82) to authorize appropriations 
for Federal Aviation Administration, 
and for other purposes; as follows: 


At the end of title ІП of the Manager’s sub- 
stitute amendment, add the following: 

SEC. 312. PROHIBITION ON OPERATING CERTAIN 
AIRCRAFT NOT COMPLYING WITH 
STAGE 4 NOISE LEVELS. 

(a) IN GENERAL.—Subchapter II of chapter 
475 of title 49, United States Code, is amend- 
ed— 

(1) by redesignating section 47529 as section 
47529A; and 

(2) by inserting after section 47528 the fol- 
lowing: 

“$ 47529. Limitation on operating certain air- 
craft not complying with stage 4 noise lev- 
els 


(а) REGULATIONS.—Not later than Decem- 
ber 31, 2003, the Secretary of Transportation, 
in consultation with the International Civil 
Aviation Organization, shall issue regula- 
tions to establish minimum standards for 
civil turbojets to comply with stage 4 noise 
levels. 

*(b) GENERAL RULE.—The Secretary shall 
issue regulations to ensure that, except as 
provided in section 47530— 

**(1) 50 percent of the civil turbojets with a 
maximum weight of more than 75,000 pounds 
operating after December 31, 2008, to or from 
airports in the United States comply with 
the stage 4 noise levels established under 
subsection (a); and 

**(2) 100 percent of such turbojets operating 
after December 31, 2013, to or from airports 
in the United States comply with the stage 
4 noise levels. 

*(c) PRIORITY FOR HIGH DENSITY AIR- 
PORTS.—The Secretary shall issue regula- 
tions to ensure that air carriers, in pur- 
chasing and using civil turbojets that com- 
ply with stage 4 noise levels, give priority to 
using such turbojets to provide air transpor- 
tation to or from high density airports (as 
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Such term is defined under section 41714 on 
January 1, 1999). 

(а) ANNUAL REPORT.—Beginning with cal- 
endar year 2004— 

*(1) each air carrier shall submit to the 
Secretary an annual report on the progress 
the carrier is making toward complying with 
the requirements of this section and regula- 
tions issued to carry out this section; and 

**(2) the Secretary shall submit to Congress 
an annual report on the progress being made 
toward that compliance. 

“(е) CIVIL TURBOJET DEFINED.—In the sec- 
tion, the term 'civil turbojet' means a civil 
aircraft that is a turbojet.’’. 

(b) CHAPTER ANALYSIS AMENDMENT.—The 
analysis for such chapter is amended by 
striking the item relating to section 47529 
and inserting the following: 

‘47529. Limitation on operating certain air- 
craft not complying with stage 
4 noise levels. 

“417529А. Nonaddition rule.’’. 

(c) NONADDITION RULE.—Section 47529A of 
such title (as redesignated by subsection 
(a)(1)) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘subsonic’’; 

(B) by striking ‘‘November 4, 1990" and in- 
serting ‘‘December 31, 2004”; 

(С) by striking "stage 3" 
“stage 4"; and 

(D) by striking ‘‘November 5, 1990” and in- 
serting ‘‘January 1,2005”; 

(2) in subsection (b), by striking ‘‘stage 3" 
and inserting ‘‘stage 4”; and 

(8) in subsection (c)1), by striking “Хо- 
vember 5, 1990" and inserting ‘‘January 1, 
2005" 

(d) CONFORMING AMENDMENTS.—Such chap- 
teris further amended— 

(1) in the chapter analysis by striking “ала 
47529" in the item relating to section 47530 
and inserting ‘‘, 47529, and 47529А”; 

(2) in section 47530— 

(A) by striking “апа 47529" and inserting <, 
47529, and 47529A"'; 

(B) by striking ‘‘subsonic’’; and 

(С) by striking ‘November 4, 1990" and in- 
serting ‘‘December 31, 2004"; and 

(8) in section 47581, by inserting “47529А,” 
after '47529,". 

(e) EFFECTIVE DATES.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act, except 
that the amendments made by subsections 
(с), (d)(2)(B), and (d)(2)(C) shall take effect on 
December 31, 2004. 
e Mr. REED. Mr. President, I rise 
today to propose an amendment to the 
Federal Aviation Administration 
(FAA) Reauthorization bill because our 
nation has experienced an explosion in 
air travel this past decade. Air trans- 
portation is now as much а means of 
mass transit as automobiles and trains. 
Indeed, our economic good fortune and 
increased competition from air carriers 
has led to à buyer's market for pas- 
sengers looking for affordable fares to 
countless destinations. While we are all 
amazed by the dramatic growth in the 
airline industry, we must also consider 
the ramifications that increased flights 
and aircraft noise have on the commu- 
nities surrounding airport facilities. 

In my home state of Rhode Island, 
T.F. Green State Airport, our state's 
only major airport, has experienced 
tremendous expansion over the past 
Several years. With more than 4 million 
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passengers flying into and out of Rhode 
Island each year, representing a 100 
percent increase over three years ago, 
the number of take offs and landings 
has likewise climbed. This has led to 
intolerable noise pollution for the air- 
port’s neighbors. Of course, this prob- 
lem is not isolated to Rhode Island. In 
fact, cities and towns across the coun- 
try are dealing with similar growing 
pains. While T.F. Green and numerous 
airport authorities in our nation are 
taking steps to insulate homes and 
other structures from the effects of air- 
craft noise, the problem cannot be 
eliminated entirely. And, we must not 
forget that there is only so much we 
can do on the ground to reduce noise. 
We must also deal with noise at its 
point of origin by researching and de- 
veloping quieter jet engine technology. 

On December 31 of this year, the FAA 
will require that all civil aircraft com- 
ply with Stage 8 noise regulations. 
This requires that jet engines emit less 
noise through hushkit adaptations on 
older, noisier engines, or that air car- 
riers invest in new and quieter Stage 3 
compliant engines. While this is a big 
step in the right direction, the deadline 
for compliance with Stage 3 must not 
end progress toward quieter jet en- 
gines, but mark the beginning of Stage 
4 research. 

Currently, the FAA is working in co- 
operation and consultation with the 
International Civil Aviation Organiza- 
tion (ICAO) to define Stage 4 noise lev- 
els and reach an agreement with ICAO 
member states on a plan for implemen- 
tation of Stage 4 regulations. While 
this research is in its preliminary 
stages, our nation’s aviation infra- 
structure must be ready to adopt Stage 
4 rules to ensure quieter communities 
in which residents can enjoy their open 
spaces and where learning at schools is 
not interrupted every several minutes 
to defer to the roar of passing planes. 

Mr. President, my amendment would 
direct the Secretary of Transportation 
to report to Congress no later than De- 
cember 31, 2002 the findings of a study 
on aircraft noise problems in the 
United States, the status of negotia- 
tions between the FAA and ICAO on 
Stage 4 noise levels, and the feasibility 
of proceeding with development and 
implementation of a timetable for air 
carrier compliance with Stage 4 noise 
requirements. 

This amendment will ensure that 
both airport authorities and air car- 
riers are aware of developments regard- 
ing Stage 4 activities, and that we 
move in an expeditious and deliberate 
manner to maintain the momentum we 
have gained toward making quieter 
both jet engines and the communities 
over which they fly.e 


VOINOVICH AMENDMENT 1906 


Mr. McCAIN (for Mr. VOINOVICH) pro- 
posed an amendment to the bill, S. 82, 
supra; as follows: 
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Strike section 437. 


COLLINS (AND OTHERS) 
AMENDMENT NO. 1907 


Ms. COLLINS (for herself, Mr. BURNS, 
Mr. Baucus, Mr. ROBB, Mr. HOLLINGS, 
Mr. ROCKEFELLER, Mr. HARKIN, Mr. 
ENZI, Mr. GRASSLEY, Mr. JOHNSON, and 
Mr. THOMAS) proposed an amendment 
to the bill, S. 82, supra; as follows: 


At the appropriate place insert the fol- 
lowing new section: 

SEC. 01. AIRLINE DEREGULATION STUDY 
COMMISSION. 

(a) ESTABLISHMENT OF COMMISSION.— 

(1) ESTABLISHMENT.—There is established a 
commission to be known as the Airline De- 
regulation Study Commission (in this sec- 
tion referred to as the Commission"). 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—Subject to subparagraph 
(B), the Commission shall be composed of 15 
members of whom— 

(i) 5 shall be appointed by the President; 

(ii) 5 shall be appointed by the President 
pro tempore of the Senate, 3 upon the rec- 
ommendation of the Majority Leader, and 2 
upon the recommendation of the Minority 
Leader of the Senate; and 

(iii) 5 shall be appointed by the Speaker of 
the House of Representatives, 3 upon the 
Speaker’s own initiative, and 2 upon the rec- 
ommendation of the Minority Leader of the 
House of Representatives. 

(B) MEMBERS FROM RURAL AREAS.— 

(i) REQUIREMENT.—Of the individuals ap- 
pointed to the Commission under subpara- 
graph (A)— 

(I) one of the individuals appointed under 
clause (i) of that subparagraph shall be an 
individual who resides in a rural area; and 

(ID two of the individuals appointed under 
each of clauses (ii) and (iii) of that subpara- 
graph shall be individuals who reside in a 
rural area. 

(ii) GEOGRAPHIC DISTRIBUTION.—The ap- 
pointment of individuals under subparagraph 
(A) pursuant to the requirement in clause (i) 
of this subparagraph shall, to the maximum 
extent practicable, be made so as to ensure 
that a variety of geographic areas of the 
country are represented in the membership 
of the Commission. 

(C) DATE.—The appointments of the mem- 
bers of the Commission shall be made not 
later than 60 days after the date of the enact- 
ment of this Act. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(4) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(5) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(6) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(7) CHAIRPERSON.—The Commission shall 
select a Chairman and Vice Chairperson from 
among its members. 

(b) DUTIES OF THE COMMISSION.— 

(1) STUDY.— 

(A) DEFINITIONS.—In this subsection, the 
terms ‘air carrier’ and ‘air transportation’ 
have the meanings given those terms in sec- 
tion 40102(a). 
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(В) CONTENTS.—The Commission shall con- 
duct a thorough study of the impacts of de- 
regulation of the airline industry of the 
United States on— 

(1) the affordability, accessibility, avail- 
ability, and quality of air transportation, 
particularly in small-sized and medium-sized 
communities; 

(ii) economic development and job cre- 
ation, particularly in areas that are under- 
served by air carriers; 

(111) the economic viability of small-sized 
airports; and 

(iv) the long-term configuration of the 
United States passenger air transportation 
System. 

(C) MEASUREMENT FACTORS.—In carrying 
out the study under this subsection, the 
Commission shall develop measurement fac- 
tors to analyze the quality of passenger air 
transportation service provided by air car- 
riers by identifying the factors that are gen- 
erally associated with quality passenger air 
transportation service. 

(D) BUSINESS AND LEISURE TRAVEL.—In con- 
ducting measurements for an analysis of the 
affordability of air travel, to the extent prac- 
ticable, the Commission shall provide for ap- 
propriate control groups and comparisons 
with respect to business and leisure travel. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Commission shall submit an interim report 
to the President and Congress, and not later 
than 18 months after the date of the enact- 
ment of this Act, the Commission shall sub- 
mit a report to the President and Congress. 
Each such report shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its гес- 
ommendations for such legislation and ad- 
ministrative actions as it considers appro- 
priate. 

(c) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the duties of the Com- 
mission under this section. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission shall consult with the 
Comptroller General of the United States 
and may secure directly from any Federal 
department or agency such information as 
the Commission considers necessary to carry 
out the duties of the Commission under this 
section. Upon request of the Chairperson of 
the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(39 POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(4) GirTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(d) COMMISSION PERSONNEL MATTERS.— 

(1) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(2) STAFF.— 

(A) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
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essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(B) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(3 DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(4) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson of the 
Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
Scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(е) TERMINATION ОҒ COMMISSION.—The Com- 
mission shall terminate 90 days after the 
date on which the Commission submits its 
report under subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.— There is authorized to be 
appropriated $950,000 for fiscal year 2000 to 
the Commission to carry out this section. 

(2) AVAILABILITY.—Any sums appropriated 
pursuant to the authorization of appropria- 
tions in paragraph (1) shall remain available 
until expended. 


MCCAIN AMENDMENT NO. 1908 


(Ordered to lie on the table.) 

Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 1892 proposed by Mr. 
GORTON to the bill, S. 82, supra; as fol- 
lows: 

On page 4, strike lines 1 through 8, and in- 
sert the following: 

(К) AFFILIATED CARRIERS.—An air carrier 
that is affiliated with а commuter air car- 
rier, regardless of the form of the corporate 
relationship between them, shall not be 
treated as a new entrant or а limited incum- 
bent for purposes of this section, section 
41717, 41718, or 41719.’’. 


MCCAIN AMENDMENT NO. 1909 


Mr. MCCAIN proposed an amendment 
to the bill, S. 82, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE —FEDERAL AVIATION RESEARCH, 
ENGINEERING, AND DEVELOPMENT 
SEC. 01. AUTHORIZATION OF APPROPRIATIONS. 

Section 48102(a) of title 49, United States 
Code, is amended— 

(1) by striking “апа” at the end of para- 
graph (4)(J); 

(2) by striking the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following: 

**(6) $240,000,000 for fiscal year 2000; 

“(7) $250,000,000 for fiscal year 2001; and 

**(8) $260,000,000 for fiscal year 2002;”’. 

SEC. 02. INTEGRATED NATIONAL AVIATION RE- 
SEARCH PLAN. 

(а) IN GENERAL.—Section 44501(c) of title 

49, United States Code, is amended— 
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(1) in paragraph (2)(B)— 

(A) by striking “апа” at the end of clause 
(iii) 

(B) by striking the period at the end of 
clause (iv) and inserting in lieu thereof ‘‘; 
and"; and 

(C) by adding at the end the following new 
clause: 

“(у) highlight the research and develop- 
ment technology transfer activities that pro- 
mote technology sharing among government, 
industry, and academia through the Steven- 
son-Wydler Technology Innovation Act of 
1980." ; and 

(2) in paragraph (3), by inserting “Тһе re- 
port shall be prepared in accordance with re- 
quirements of section 1116 of title 31, United 
States Code." after ‘‘effect for the prior fis- 
cal year.’’. 

(b) REQUIREMENT.—Not later than March 1, 
2000, the Administrator of the National Aero- 
nautics and Space Administration and the 
Administrator of the Federal Aviation Ad- 
ministration shall jointly prepare and trans- 
mit to the Congress an integrated civil avia- 
tion research and development plan. 

(c) CONTENTS.—The plan required by sub- 
section (b) shall include— 

(1) an identification of the respective re- 
Search and development requirements, roles, 
and responsibilities of the National Aero- 
nautics and Space Administration and the 
Federal Aviation Administration; 

(2) formal mechanisms for the timely shar- 
ing of information between the National Aer- 
onautics and Space Administration and the 
Federal Aviation Administration; and 

(3) procedures for increased communica- 
tion and coordination between the Federal 
Aviation Administration research advisory 
committee established under section 44508 of 
title 49, United States Code, and the NASA 
Aeronautics and Space Transportation Tech- 
nology Advisory Committee. 

SEC. 03. INTERNET AVAILABILITY OF INFORMA- 
TION. 

The Administrator of the Federal Aviation 
Administration shall make available 
through the Internet home page of the Fed- 
eral Aviation Administration the abstracts 
relating to all research grants and awards 
made with funds authorized by the amend- 
ments made by this Act. Nothing in this sec- 
tion shall be construed to require or permit 
the release of any information prohibited by 
law or regulation from being released to the 
public. 

SEC. 04. RESEARCH ON NONSTRUCTURAL AIR- 
CRAFT SYSTEMS. 

Section 44504(b)(1) of title 49, United States 
Code, is amended by inserting “, including 
nonstructural aircraft systems," after ‘‘life 
of aircraft". 

SEC. 05. POST FREE FLIGHT PHASE I ACTIVI- 
TIES. 

No later than May 1, 2000, the Adminis- 
trator of the Federal Aviation Administra- 
tion shall tranmsit to Congress a definitive 
plan for the continued implementation of 
Free Flight Phase I operational capabilities 
for fiscal years 2003 through 2005. The plan 
Shall include and address the recommenda- 
tions concerning operational capabilities for 
fiscal years 2003 through 2005 due to be made 
by the RTCA Free Flight Steering Com- 
mittee in December 1999 that was established 
at the direction of the Federal Aviation Ad- 
ministration. The plan shall also include 
budget estimates for the implementation of 
these operational capabilities. 

SEC. 06. RESEARCH PROGRAM TO IMPROVE AIR- 
FIELD PAVEMENTS. 

The Administrator of the Federal Aviation 
Administration shall consider awards to non- 
profit concrete pavement research founda- 
tions to improve the design, construction, 
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rehabilitation, and repair of rigid concrete 
airfield pavements to aid in the development 
of safer, more cost-effective, and durable air- 
field pavements. The Administrator may use 
а grant or cooperative agreement for this 
purpose. Nothing in this section shall require 
the Administrator to prioritize an airfield 
payment research program above safety, se- 
curity, Flight 21, environment, or energy re- 
Search programs. 
SEC. 07. SENSE OF SENATE REGARDING PRO- 
TECTING THE FREQUENCY SPEC- 
TRUM USED FOR AVIATION COMMU- 
NICATION. 

It is the sense of the Senate that with the 
World Radio Communication Conference 
scheduled to begin in May, 2000, and the need 
to ensure that the frequency spectrum avail- 
able for aviation communication and naviga- 
tion is adequate, the Federal Aviation Ad- 
ministration should— 

(1) give high priority to developing à na- 
tional policy to protect the frequency spec- 
trum used for the Global Positioning System 
that is critical to aviation communications 
and the safe operation of aircraft; and 

(2) expedite the appointment of the United 
States Ambassador to the World Radio Com- 
munication Conference. 

SEC. 08. STUDY. 

The Secretary shall conduct a study to 
evaluate the applicability of the techniques 
used to fund and administer research under 
the National Highway Cooperative Research 
Program and the National Transmit Re- 
search Program to the research needs of air- 
ports. 


ROBB (AND OTHERS) AMENDMENT 
NO. 1910 


Mr. ROBB (for himself, Mr. SAR- 
BANES, and Ms. MIKULSKI) submitted an 
amendment intended to be proposed by 
them to the bill, S. 82, supra; as fol- 
lows: 

Beginning on page 158, strike line 1 and all 
that follows through line 21 on page 159. 


FEINSTEIN AMENDMENT 1911 


Mr. MCCAIN (for Mrs. FEINSTEIN) pro- 
posed an amendment to the bill, S. 82, 
supra; as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . STUDY OF OUTDOOR AIR, VENTILA- 
TION, AND RECIRCULATION AIR RE- 
QUIREMENTS FOR PASSENGER CAB- 
INS IN COMMERCIAL AIRCRAFT. 

(а) DEFINITIONS.—In this section, the terms 
“air carrier" and *aircraft" have the mean- 
ings given those terms in section 40102 of 
title 49, United States Code. 

(b) IN GENERAL.—As soon as practicable 
after the date of enactment of this section, 
the Secretary of Transportation (referred to 
in this section as the ‘‘Secretary’’) shall con- 
duct а study of sources of air supply con- 
taminants of aircraft and air carriers to de- 
velop alternatives to replace engine and aux- 
iliary power unit bleed air as à source of air 
supply. To carry out this paragraph, the Sec- 
retary may enter into an agreement with the 
Director of the National Academy of 
Sciences for the National Research Council 
to conduct the study. 

(c) AVAILABILITY OF INFORMATION.—Upon 
completion of the study under this section in 
one year’s time, the Administrator of the 
Federal Aviation Administration shall make 
available the results of the study to air car- 
riers through the Aviation Consumer Protec- 
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tion Division of the Office of the General 
Counsel for the Department of Transpor- 
tation. 


TORRICELLI AMENDMENTS NOS. 


1912-1913 
(Ordered to lie on the table.) 
Мү. TORRICELLI submitted two 


amendments intended to be proposed 
by him to the bill, S. 82, supra; as fol- 
lows: 

AMENDMENT No. 1912 

At the appropriate place, insert the fol- 
lowing new title: 

TITLE  —AIRSPACE REDESIGN 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Airspace 
Redesign Enhancement Act of 1999”, 

SEC. 02. EXPEDITED REDESIGN OF CERTAIN 
AIRSPACE. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, but 
not later than 2 years after that date, the 
Administrator of the Federal Aviation Ad- 
ministration shall, as part of the national 
airspace redesign activities of the Federal 
Aviation Administration, redesign the air- 
Space over the New Jersey and New York 
metropolitan area. 

(b) COMPUTER MODELS.—At the same time 
as the Administrator of the Federal Aviation 
Administration carries out the activities 
under subsection (a), the Administrator shall 
develop and implement computer models 
that provide for à variety of departure and 
arrival profiles for aircraft in the New Jersey 
and New York metropolitan area, including 
profiles for— 

(1) higher altitudes; 

(2) unrestricted climbs; and 

(3) ocean routing. 


SEC. 03. AUTHORIZATION OF APPROPRIA- 
TIONS. 
To carry out section 02, there shall be 


available to the Administrator of the Fed- 
eral Aviation Administration out of the Air- 
port and Airway Trust Fund established 
under section 9502 of the Internal Revenue 
Code of 1986, $6,000,000 for each of fiscal years 
2000 and 2001. 


AMENDMENT No. 1913 

At the end of title IV of the Manager’s sub- 
stitute amendment, add the following: 

SEC. 454. SENSE OF CONGRESS REGARDING CON- 
SIDERATION OF OCEAN ROUTING 
PROCEDURES IN THE REDESIGN 
THE EASTERN REGION AIRSPACE. 

It is the sense of Congress that the Admin- 
istrator of the Federal Aviation Administra- 
tion should ensure that— 

(1) ocean routing procedures are considered 
in the efforts to redesign the Eastern Region 
Airspace that ongoing as of the date of the 
enactment of this Act; and 

(2) community groups are involved in the 
redesign process to the maximum extent 
practicable. 


TORRICELLI (AND OTHERS) 
AMENDMENT NO. 1914 


Mr. McCAIN (for Mr. TORRICELLI (for 
himself, Mr. MOYNIHAN, Mrs. MURRAY, 
Mr. ROBB, and Mr. REED)) proposed an 
amendment to the bill, S. 82, supra; as 
follows: 

At the appropriate place in title IV, insert 
the following: 

SEC.4  .STUDY. 

(а) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
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Administrator of the Environmental Protec- 
tion Agency shall submit a study on airport 
noise to Congress, the Secretary of Transpor- 
tation, and the Administrator of the Federal 
Aviation Administration. 

(b) AREAS OF STUDY.—The study shall ex- 
amine— 

(1) the selection of noise measurement 
methodologies used by the Administrator of 
the Federal Aviation Administration; 

(2) the threshold of noise at which health 
impacts are felt; 

(8) the effectiveness of noise abatement 
programs аб airports around the United 
States; and 

(4) the impacts of aircraft noise on stu- 
dents and educators in schools. 

(c) RECOMMENDATIONS.—The study shall in- 
clude specific recommendations to the Sec- 
retary of Transportation and the Adminis- 
trator of the Federal Aviation Administra- 
tion concerning new measures that should be 
implemented to mitigate the impact of air- 
craft noise on communities surrounding air- 
ports. 


TORRICELLI AMENDMENTS NOS. 


1915-1919 
(Ordered to lie on the table.) 
Mr. TORRICELLI submitted five 


amendments intended to be proposed 
by him to the bill, S. 82, supra; as fol- 
lows: 

Amendment No. 1915 


On page 8, between lines 12 and 18, insert 
the following: 

(c) DEMONSTRATION PROJECT.— 

(1) COVERED LOCAL GOVERNMENT.—In this 
subsection, the term ‘‘covered local govern- 
ment” means a local government that— 

(A) is not an airport operator (as that term 
is defined in section 150.7 of title 14, Code of 
Federal Regulations); and 

(B) has jurisdiction in the vicinity of New- 
ark International Airport. 

(2 DEMONSTRATION PROJECT.—The Sec- 
retary of Transportation (referred to in this 
subsection as the ‘‘Secretary’’) shall carry 
out a demonstration project to provide 
grants to covered local governments to carry 
out noise abatement activities (including 
soundproofing buildings) to mitigate noise 
attributable to an airport. 

(3) GRANTS.— 

(A) IN GENERAL.—Under the demonstration 
project under this subsection, the Secretary 
shall, subject to the availability of funds, 
award a grant to each local government that 
submits an application that is satisfactory 
to the Secretary to carry out a noise abate- 
ment activity referred to in paragraph (2). 

(B) APPLICATION REQUIREMENTS.—Each ap- 
plication submitted to the Secretary under 
this paragraph shall contain documentation 
(in a manner and form that is satisfactory to 
the Secretary) that demonstrates— 

(i) adverse effects caused by noise resulting 
from a large number of single-event flights 
(particularly single-event flights that occur 
between 10:00 P.M. and 7:00 A.M.); and 

(ii) complaints by residents of the geo- 
graphic area with respect to which the local 
government has jurisdiction concerning the 
noise described in clause (i). 

(4) FUNDING.—Notwithstanding any other 
provision of law, to fund the demonstration 
project under this subsection, the Secretary 
shall use a portion of the amounts made 
available to the Secretary for noise compat- 
ibility planning and noise compatibility pro- 
grams under section 48103 of title 49, United 
States Code, that would otherwise be used to 
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carry out section 47504(c) or 47505(a)(2) of 
that title. 


AMENDMENT No. 1916 

At the appropriate place in title IV, insert 
the following: 

SEC.4  .REPORTING OF TOXIC CHEMICAL RE- 
LEASES. 

(а) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec- 
tion Agency shall promulgate regulations re- 
quiring each airport that regularly serves 
commercial or military jet aircraft to re- 
port, under section 313 of the Emergency 
Planning and Community Right-To-Know 
Act of 1986 (42 U.S.C. 11023) and section 6607 
of the Pollution Prevention Act of 1990 (42 
U.S.C. 13106), releases and other waste man- 
agement activities associated with the man- 
ufacturing, processing, or other use of toxic 
chemicals listed under section 313 of the 
Emergency Planning and Community Right- 
To-Know Act of 1986 (42 U.S.C. 11023), includ- 
ing toxic chemicals manufactured, proc- 
essed, or otherwise used— 

(1) during operation and maintenance of 
aircraft and other motor vehicles at the air- 
port; and 

(2) in the course of other airport and air- 
line activities. 

(b) TREATMENT AS A FACILITY.—For the 
purpose of subsection (a), an airport shall be 
considered to be a facility as defined in sec- 
tion 929 of the Emergency Planning and 
Community Right-To-Know Act of 1986 (42 
U.S.C. 11049). 

(c) FUNDING.—The Administrator of the 
Environmental Protection Agency shall 
carry out this section using existing funds 
available to the Administrator. 


AMENDMENT No. 1917 


At the appropriate place in title IV, insert 
the following: 

SEC. 4 . RIGHT TO KNOW ABOUT AIRPORT 
POLLUTION. 

(a) FINDINGS.—Congress finds that— 

(1) the serious ground level ozone, noise, 
water pollution, and solid waste disposal 
problems attendant to airport operations re- 
quire à thorough evaluation of all significant 
Sources of pollution; 

(2) the Clean Air Act (42 U.S.C. 7401 et 
Seq.)— 

(A) requires each State to reduce emissions 
contributing to ground level ozone problems 
and maintain those reductions; and 

(B) requires the Administrator of the Envi- 
ronmental Protection Agency to study, in 
addition to other sources, the effects of spo- 
radic, extreme noise (such as jet noise near 
airports) on public health and welfare; 

(3) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.) establishes а regu- 
latory and enforcement program for dis- 
charges of wastes into waters; 

(4) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) establishes primary drinking 
water standards and a ground water control 
program; 

(5) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.) regulates management and dis- 
posal of solid and hazardous waste; 

(6 à study of air pollution problems in 
California— 

(A) has determined that airports are sig- 
nificant sources of air pollution; and 

(B) has led to the creation of an airport 
bubble concept; and 

(7) the airport bubble concept is an ap- 
proach that— 

(A) treats an airport and the area within а 
Specific radius around the airport as а single 
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Source of pollution that emits a range of pol- 
lutants, including air, noise, water, and solid 
waste; and 

(B) seeks, by implementation of specific 
programs or regulations, to reduce the pollu- 
tion from each source within the bubble and 
thereby reduce the overall pollution in that 
area. 

(b) PURPOSE.—The purpose of this section 
is to require the Administrator to conduct— 

(1) а feasibility study for applying airport 
bubbles to airports as a method of assessing 
and reducing, where appropriate, air, noise, 
water, and solid waste pollution in and 
around the airports and improving overall 
environmental quality; and 

(2) a study of air pollutant emission stand- 
ards established by the Environmental Pro- 
tection Agency for airplane engines to deter- 
mine whether it is feasible and desirable to 
strengthen the standards. 

(c) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator" means the Administrator of the En- 
vironmental Protection Agency. 

(2) AIRPORT BUBBLE.— The term 
bubble" means an area— 

(A) in and around an airport (or other fa- 
cility using aircraft) within which sources of 
pollution and levels of pollution from those 
Sources are to be identified and reduced; and 

(B) containing а variety of types of air, 
noise, water, and solid waste sources of pol- 
lution in which the aggregate of each type of 
pollutant from the respective sources is reg- 
ulated as if the various sources were a single 
Source. 

(d) STUDY OF USING AIRPORT BUBBLES.— 

(1) IN GENERAL.— The Administrator shall 
conduct a study to determine the feasibility 
of regulating air, noise, water, and solid 
waste pollution from all sources in and 
around airports using airport bubbles. 

(2) WORKING GROUP.—In conducting the 
study, the Administrator shall establish and 
consult with a working group comprised of— 

(A) the Administrator of the Federal Avia- 
tion Administration (or a designee); 

(B) the Secretary of Defense (or а des- 
іспее); 

(С) the Secretary of Transportation (ог а 
designee); 

(D) a representative of air quality dis- 
tricts; 

(E) à representative of environmental re- 
Search groups; 

(F) а representative of State Audubon So- 
cieties; 

(G) а representative of the Sierra Club; 

(H) à representative of the Nature Conser- 
vancy; 

(I) à representative of port authorities of 
States; 

(J) an airport manager; 

(К) а representative of commanding offi- 
cers of military air bases and stations; 

(L) à representative of the bus lines that 
serve airports who is familiar with the emis- 
sions testing and repair records of those 
buses, the schedules of those lines, and any 
problems with delays in service caused by 
traffic congestion; 

(M) à representative of the taxis and lim- 
ousines that serve airports who is familiar 
with the emissions testing and repair records 
of the taxis and limousines and the volume 
of business generated by the taxis and lim- 
ousines; 

(N) à representative of local law enforce- 
ment agencies or other entities responsible 
for traffic conditions in and around airports; 

(О) а representative of the Air Transport 
Association; 

(P) а representative of the Airports Coun- 
cil International-North America; 
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(Q) a representative of environmental spe- 
cialists from airport authorities; and 

(R) a representative from an aviation 
union representing ground crews. 

(8) REQUIRED ELEMENTS.—In conducting the 
study, the Administrator shall— 

(A) collect, analyze, and consider informa- 
tion on the variety of stationary and mobile 
sources of air, noise, water, and solid waste 
pollution within airport bubbles around air- 
ports in the United States, including— 

(i) aircraft, vehicles, and equipment that 
service aircraft (including main and auxil- 
iary engines); and 

(ii) buses, taxis, and limousines that serve 
airports; 

(B) study a statistically significant num- 
ber of airports serving commercial aviation 
in a manner designed to obtain a representa- 
tive sampling of such airports; 

(C) consider all relevant information that 
is available, including State implementation 
plans under the Clean Air Act (42 U.S.C. 7401 
et seq.) and airport master plans; 

(D) consider the air quality implications of 
airport and ground and in-flight aircraft op- 
erations, such as routing and delays; 

(E) assess the role of airports in interstate 
and international travel and commerce and 
the environmental and economic impact of 
regulating airports as significant sources of 
air, noise, water, and solid waste pollution; 

(F) propose boundaries of the areas to be 
included within airport bubbles; 

(G) propose a definition of air pollutant 
emissions for airport bubbles that includes 
hydrocarbons, volatile organic compounds, 
and other ozone precursors targeted for re- 
duction under Federal air pollution law; 

(H) develop an inventory of each source of 
air, noise, water, and solid waste pollution to 
be regulated within airport bubbles and the 
level of reduction for each source; 

(I) list and evaluate programs that might 
be implemented to reduce air, noise, water, 
and solid waste pollution within airport bub- 
bles and the environmental and economic 
impact of each of the programs, including 
any changes to Federal or State law (includ- 
ing regulations) that would be required for 
implementation of each of the programs; 

(J) evaluate the feasibility of regulating 
air, noise, water, and solid waste pollutants 
in and around airports using airport bubbles 
and make recommendations regarding which 
programs should be included in an effective 
implementation of airport bubble method- 
ology; and 

(K) address the issues of air and noise pol- 
lution source identification and regulation 
that are unique to military air bases and sta- 
tions. 

(4) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to Congress a re- 
port describing the results and recommenda- 
tions of the study required by this sub- 
section. 

(e) STUDY OF EMISSION STANDARDS FOR AIR- 
PLANE ENGINES.— 

(1) IN GENERAL.—The Administrator shall 
conduct a study of air pollutant emission 
standards established by the Environmental 
Protection Agency for airplane engines to 
determine whether it is feasible and desir- 
able to strengthen the standards. 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to Congress a re- 
port describing the results and recommenda- 
tions of the study required by this sub- 
section. 

(f) PROGRESS REPORTS.—Not later than 1 
year after the date of enactment of this Act, 
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and annually thereafter until the reports 
under subsections (d) and (e) are submitted, 
the Administrator shall submit to Congress 
а report that details the progress being made 
by the Administrator in carrying out sub- 
sections (d) and (e). 

(g) FUNDING.—The Administrator shall 
carry out this section using existing funds 
available to the Administrator. 


AMENDMENT No. 1918 

At the appropriate place in title IV, insert 
the following: 

SEC. 4 . RIGHT TO KNOW ABOUT AIRPORT 
POLLUTION. 

(a) FINDINGS.—Congress finds that— 

(1) the serious ground level ozone, noise, 
water pollution, and solid waste disposal 
problems attendant to airport operations re- 
quire а thorough evaluation of all significant 
Sources of pollution; 

(2) the Clean Air Act (42 U.S.C. 7401 et 
seq.)— 

(A) requires each State to reduce emissions 
contributing to ground level ozone problems 
and maintain those reductions; and 

(B) requires the Administrator of the Envi- 
ronmental Protection Agency to study, in 
addition to other sources, the effects of spo- 
radic, extreme noise (such as jet noise near 
airports) on public health and welfare; 

(8) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.) establishes a regu- 
latory and enforcement program for dis- 
charges of wastes into waters; 

(4) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.) establishes primary drinking 
water standards and a ground water control 
program; 

(5) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.) regulates management and dis- 
posal of solid and hazardous waste; 

(6) a study of air pollution problems in 
California— 

(A) has determined that airports are sig- 
nificant sources of air pollution; and 

(B) has led to the creation of an airport 
bubble concept; and 

(7) the airport bubble concept is an ap- 
proach that— 

(A) treats an airport and the area within a 
specific radius around the airport as a single 
source of pollution that emits a range of pol- 
lutants, including air, noise, water, and solid 
waste; and 

(B) seeks, by implementation of specific 
programs or regulations, to reduce the pollu- 
tion from each source within the bubble and 
thereby reduce the overall pollution in that 
area. 

(b) PURPOSE.—The purpose of this section 
is to require the Administrator to conduct— 

(1) a feasibility study for applying airport 
bubbles to airports as a method of assessing 
and reducing, where appropriate, air, noise, 
water, and solid waste pollution in and 
around the airports and improving overall 
environmental quality; and 

(2) a study of air pollutant emission stand- 
ards established by the Environmental Pro- 
tection Agency for airplane engines to deter- 
mine whether it is feasible and desirable to 
strengthen the standards. 

(с) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) AIRPORT BUBBLE.—The term 
bubble" means an area— 

(A) in and around an airport (or other fa- 
cility using aircraft) within which sources of 
pollution and levels of pollution from those 
sources are to be identified and reduced; and 

(B) containing a variety of types of air, 
noise, water, and solid waste sources of pol- 
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lution in which the aggregate of each type of 
pollutant from the respective sources is reg- 
ulated as if the various sources were a single 
source. 

(d) STUDY OF USING AIRPORT BUBBLES.— 

(1) IN GENERAL.—The Administrator shall 
conduct a study to determine the feasibility 
of regulating air, noise, water, and solid 
waste pollution from all sources in and 
around airports using airport bubbles. 

(2) WORKING GROUP.—In conducting the 
study, the Administrator shall establish and 
consult with a working group comprised of— 

(A) the Administrator of the Federal Avia- 
tion Administration (or a designee); 

(B) the Secretary of Defense (or a des- 
ignee); 

(C) the Secretary of Transportation (or a 
designee); 

(D) a representative of air quality dis- 
tricts; 

(E) à representative of environmental re- 
Search groups; 

(F) а representative of State Audubon So- 
cieties; 

(G) а representative of the Sierra Club; 

(H) à representative of the Nature Conser- 
vancy; 

(I) a representative of port authorities of 
States; 

(J) an airport manager; 

(K) a representative of commanding offi- 
cers of military air bases and stations; 

(L) a representative of the bus lines that 
serve airports who is familiar with the emis- 
sions testing and repair records of those 
buses, the schedules of those lines, and any 
problems with delays in service caused by 
traffic congestion; 

(M) a representative of the taxis and lim- 
ousines that serve airports who is familiar 
with the emissions testing and repair records 
of the taxis and limousines and the volume 
of business generated by the taxis and lim- 
ousines; 

(N) a representative of local law enforce- 
ment agencies or other entities responsible 
for traffic conditions in and around airports; 

(O) a representative of the Air Transport 
Association; 

(P) a representative of the Airports Coun- 
cil International-North America; 

(Q) a representative of environmental spe- 
cialists from airport authorities; and 

(В) a representative from an aviation 
union representing ground crews. 

(8) REQUIRED ELEMENTS.—In conducting the 
study, the Administrator shall— 

(A) collect, analyze, and consider informa- 
tion on the variety of stationary and mobile 
sources of air, noise, water, and solid waste 
pollution within airport bubbles around air- 
ports in the United States, including— 

(i) aircraft, vehicles, and equipment that 
service aircraft (including main and auxil- 
іагу engines); and 

(ii) buses, taxis, and limousines that serve 
airports; 

(B) study a statistically significant num- 
ber of airports serving commercial aviation 
in a manner designed to obtain a representa- 
tive sampling of such airports; 

(C) consider all relevant information that 
is available, including State implementation 
plans under the Clean Air Act (42 U.S.C. 7401 
et seq.) and airport master plans; 

(D) consider the air quality implications of 
airport and ground and in-flight aircraft op- 
erations, such as routing and delays; 

(E) assess the role of airports in interstate 
and international travel and commerce and 
the environmental and economic impact of 
regulating airports as significant sources of 
air, noise, water, and solid waste pollution; 
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(F) propose boundaries of the areas to be 
included within airport bubbles; 

(G) propose a definition of air pollutant 
emissions for airport bubbles that includes 
hydrocarbons, volatile organic compounds, 
and other ozone precursors targeted for re- 
duction under Federal air pollution law; 

(H) develop an inventory of each source of 
air, noise, water, and solid waste pollution to 
be regulated within airport bubbles and the 
level of reduction for each source; 

(I) list and evaluate programs that might 
be implemented to reduce air, noise, water, 
and solid waste pollution within airport bub- 
bles and the environmental and economic 
impact of each of the programs, including 
any changes to Federal or State law (includ- 
ing regulations) that would be required for 
implementation of each of the programs; 

(J) evaluate the feasibility of regulating 
air, noise, water, and solid waste pollutants 
in and around airports using airport bubbles 
and make recommendations regarding which 
programs should be included in an effective 
implementation of airport bubble method- 
ology; and 

(K) address the issues of air and noise pol- 
lution source identification and regulation 
that are unique to military air bases and sta- 
tions. 

(4) REPORT.—Not later than 8 years after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to Congress a re- 
port describing the results and recommenda- 
tions of the study required by this sub- 
section. 


(e) STUDY OF EMISSION STANDARDS FOR AIR- 
PLANE ENGINES.— 

(1) IN GENERAL.—The Administrator shall 
conduct a study of air pollutant emission 
standards established by the Environmental 
Protection Agency for airplane engines to 
determine whether it is feasible and desir- 
able to strengthen the standards. 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Ad- 
ministrator shall submit to Congress a re- 
port describing the results and recommenda- 
tions of the study required by this sub- 
section. 


(f) PROGRESS REPORTS.—Not later than 1 
year after the date of enactment of this Act, 
and annually thereafter until the reports 
under subsections (d) and (e) are submitted, 
the Administrator shall submit to Congress 
a report that details the progress being made 
by the Administrator in carrying out sub- 
sections (d) and (e). 


(g) STUDY ON AIRPORT NOISE.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator shall submit a study on air- 
port noise to Congress, the Secretary of 
Transportation, and the Administrator of 
the Federal Aviation Administration. 

(2) AREAS OF STUDY.—The study shall ex- 
amine— 

(A) the selection of noise measurement 
methodologies used by the Administrator of 
the Federal Aviation Administration; 

(B) the threshold of noise at which health 
impacts are felt; and 

(C) the effectiveness of noise abatement 
programs at airports around the United 
States. 

(8) RECOMMENDATIONS.—The study shall in- 
clude specific recommendations to the Sec- 
retary of Transportation and the Adminis- 
trator of the Federal Aviation Administra- 
tion concerning new measures that should be 
implemented to mitigate the impact of air- 
craft noise on communities surrounding air- 
ports. 
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(h) FUNDING.—The Administrator shall 
carry out this section using existing funds 
available to the Administrator. 


AMENDMENT No. 1919 


At the appropriate place in title IV, insert 
the following: 

SEC.4  .QUIET COMMUNITIES. 

(a) FINDINGS.—Congress finds that— 

(1)(A) for too many citizens of the United 
States, noise from aircraft, vehicular traffic, 
and a variety of other sources is а constant 
source of torment; and 

(B) nearly 20,000,000 citizens of the United 
States are exposed to noise levels that can 
lead to psychological and physiological dam- 
age, and another 40,000,000 people are exposed 
to noise levels that cause sleep or work dis- 
ruption; 

(2)(A) chronic exposure to noise has been 
linked to increased risk of cardiovascular 
problems, strokes, and nervous disorders; 
and 

(B) excessive noise causes sleep deprivation 
and task interruptions, which pose untold 
costs on society in diminished worker pro- 
ductivity; 

(3)(А) to carry out the Clean Air Act (42 
U.S.C. 7401 et seq.), the Noise Control Act of 
1972 (42 U.S.C. 4901 et seq.), and section 8 of 
the Quiet Communities Act of 1978 (92 Stat. 
3084), the Administrator of the Environ- 
mental Protection Agency established an Of- 
fice of Noise Abatement and Control; 

(B) the responsibilities of the Office of 
Noise Abatement and Control included pro- 
mulgating noise emission standards, requir- 
ing product labeling, facilitating the devel- 
opment of low emission products, coordi- 
nating Federal noise reduction programs, as- 
sisting State and local abatement efforts, 
and promoting noise education and research; 
and 

(C) funding for the Office of Noise Abate- 
ment and Control was terminated in 1982, 
and no funds have been provided since; 

(4) because of the lack of funding for the 
Office of Noise Abatement and Control, and 
because the Noise Control Act of 1972 (42 
U.S.C. 4901 et seq.) prohibits State and local 
governments from regulating noise sources 
in many situations, noise abatement pro- 
grams across the United States lie dormant; 

(5) as the population grows and air and ve- 
hicle traffic continues to increase, noise pol- 
lution is likely to become an even greater 
problem in the future; and 

(6) the health and welfare of the citizens of 
the United States demands that the Environ- 
mental Protection Agency once again as- 
sume a role in combating noise pollution. 

(b) TRANSFER OF NOISE ABATEMENT DU- 
TIES.— Section 402 of the Noise Pollution and 
Abatement Act of 1970 (42 U.S.C. 7641) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by redesignating sub- 
paragraphs (A) through (G) as clauses (i) 
through (vii) and indenting appropriately; 
and 

(B) by striking “(а) The Administrator" 
and all that follows through ‘‘(2) determine— 
" and inserting the following: 

“(а) DUTIES RELATING TO NOISE ABATEMENT 
AND CONTROL.—'The Administrator shall as- 
sign to the Office of Air and Radiation the 
duties— 

**(1) to coordinate Federal noise abatement 
activities; 

**(2) to update or develop noise standards; 

*(8) to provide technical assistance to 
local communities; 

**(4) to promote research and education on 
the impacts of noise pollution; and 
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“(5) to carry out а complete investigation 
and study of noise and its effect on the pub- 
lic health and welfare in order to— 

“(А) identify and classify causes and 
Sources of noise; and 

** (B) determine—’’; and 

(2) by adding at the end the following: 

*(d) EMPHASIZED APPROACHES.—In carrying 
out paragraphs (1) through (4) of subsection 
(а), the Administrator shall emphasize noise 
abatement approaches that rely on State and 
local activity, market incentives, and co- 
ordination with other public and private 
agencies.". 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
Section 403 of the Noise Pollution and Abate- 
ment Act of 1970 (42 U.S.C. 7642) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“There is"; and 

(2) by adding at the end the following: 

“(р) ADDITIONAL AMOUNTS.—In addition to 
amounts made available under subsection 
(а), there are authorized to be appropriated 
to carry out this title— 

**(1) $5,000,000 for each of fiscal years 2000, 
2001, and 2002; and 

**(2) $8,000,000 for each of fiscal years 2003 
and 2004.". 

(d) CONFORMING AMENDMENTS.—Section 7(b) 
of the Environmental Research, Develop- 
ment, and Demonstration Authorization Act 
of 1978 (42 U.S.C. 4364(b)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) the Office of Air and Radiation, for air 
quality and noise abatement activities;’’; 

(2) in paragraph (5), by inserting “апа” at 
the end; 

(3) in paragraph (6), by striking ‘‘; апа” and 
inserting a period; and 

(4) by striking paragraph (7). 


BOXER AMENDMENT NO. 1920 


Mr. McCAIN (for Mrs. BOXER) pro- 
posed an amendment to the bill, S. 82, 
supra; as follows: 


Insert on page 126, line 16, a new subsection 
(f) and renumber accordingly, 

**(f) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—Participants carrying out 
inherently low-emission vehicle activities 
under this pilot program may use no less 
than 10 percent of the amounts made avail- 
able for expenditure at the airport under the 
pilot program to receive technical assistance 
in carrying out such activities. 

(2 ELIGIBLE CONSORTIUM.—To the max- 
imum extent practicable, participants in the 
pilot program shall use in an eligible consor- 
tium (as defined in section 5506 of this title) 
in the region of the airport to receive tech- 
nical assistance described in paragraph (1). 

(3) PLANNING ASSISTANCE.—The Adminis- 
trator may provide $500,000 from funds made 
available under section 48103 to a multi-state 
western regional technology consortium for 
the purposes of developing for dissemination 
prior to the commencement of the pilot pro- 
gram a comprehensive best practices plan- 
ning guide that addresses appropriate tech- 
nologies, environmental and economic im- 
pacts, an the role of planning and mitigation 
strategies. 


LAUTENBERG AMENDMENT NO. 
1921 
Mr. LAUTENBERG proposed an 
amendment to the bill S. 82, supra; as 
follows: 
At the end of the bill, add the following: 
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TITLE —TRANSPORTATION OF 
ANIMALS 
SEC. 01. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited 
as the ‘“‘Safe Air Travel for Animals Act”. 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents of this title is as follows: 


Sec. _ 01. Short title; table of contents. 

Sec. 02. Findings. 

SUBTITLE A—ANIMAL WELFARE 

Sec. 11. Definition of transport. 

Sec. 129. Information on incidence of ani- 
mals in air transport. 

Sec. 13. Reports by carriers on incidents 
involving animals during air 
transport. 

Sec. 14. Annual reports. 

SUBTITLE B—TRANSPORTATION 

Sec. 21. Policies and procedures for trans- 
porting animals. 

Sec. 22. Civil penalties and compensation 
for loss, injury, or death of ani- 
mals during air transport. 

Sec. 28. Cargo hold improvements to pro- 
tect animal health and safety. 

SEC. 02. FINDINGS. 


Congress finds that— 

(1) animals are live, sentient creatures, 
with the ability to feel pain and suffer; 

(2) it is inappropriate for animals trans- 
ported by air to be treated as baggage; 

(3) according to the Air Transport Associa- 
tion, over 500,000 animals are transported by 
air each year and as many as 5,000 of those 
animals are lost, injured, or killed; 

(4) most injuries to animals traveling by 
airplane are due to mishandling by baggage 
personnel, severe temperature fluctuations, 
insufficient oxygen in cargo holds, or dam- 
age to kennels; 

(5) there are no Federal requirements that 
airlines report incidents of animal loss, in- 
jury, or death; 

(6) members of the public have no informa- 
tion to use in choosing an airline based on 
its record of safety with regard to trans- 
porting animals; 

(7) the last congressional action on ani- 
mals transported by air was conducted over 
22 years ago; and 

(8) the conditions of cargo holds of air- 
planes must be improved to protect the 
health, and ensure the safety, of transported 
animals. 

Subtitle A—Animal Welfare 
SEC. 11. DEFINITION OF TRANSPORT. 

Section 2 of the Animal Welfare Act (7 
U.S.C. 2132) is amended by adding at the end 
the following: 

*(p) TRANSPORT.—The term ‘transport’, 
when used with respect to the air transport 
of an animal by a carrier, means the trans- 
port of the animal during the period the ani- 
mal is in the custody of the carrier, from 
check-in of the animal prior to departure 
until the animal is returned to the owner or 
guardian of the animal at the final destina- 
tion of the animal.". 

SEC. 12. INFORMATION ON INCIDENCE OF ANI- 
MALS IN AIR TRANSPORT. 

Section 6 of the Animal Welfare Act (7 
U.S.C. 2136) is amended— 

(1) by striking ‘‘SEc. 6. Every" and insert- 
ing the following: 

*SEC. 6. REGISTRATION. 

(а) IN GENERAL.—Each”’; and 

(2) by adding at the end the following: 

**(b) INFORMATION ON INCIDENCE OF ANIMALS 
IN AIR TRANSPORT.—Not later than 2 years 
after the date of enactment of this sub- 
section, the Secretary shall require each air- 
line carrier to— 
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*(1) submit to the Secretary real-time in- 
formation (as the information becomes 
available, but at least 24 hours in advance of 
а departing flight) on each flight that will be 
carrying a live animal, including— 

* (A) the flight number; 

**(B) the arrival and departure points of the 
flight; 

**(C) the date and times of the flight; and 

**(D) a description of the number and types 
of animals aboard the flight; and 

*(2) ensure that the flight crew of an air- 
craft is notified of the number and types of 
animals, if any, on each flight of the crew.". 
SEC. 13. REPORTS BY CARRIERS ON INCIDENTS 

INVOLVING ANIMALS DURING AIR 
TRANSPORT. 

Section 19 of the Animal Welfare Act (7 
U.S.C. 2149) is amended by adding at the end 
the following: 

“(е) REPORTS BY CARRIERS ON INCIDENTS IN- 
VOLVING ANIMALS DURING AIR TRANSPORT.— 

*(1) IN GENERAL.—An airline carrier that 
causes, or is otherwise involved in or associ- 
ated with, an incident involving the loss, in- 
jury, death or mishandling of an animal dur- 
ing air transport shall submit a report to the 
Secretary of Agriculture and the Secretary 
of Transportation that provides à complete 
description of the incident. 

*(2) ADMINISTRATION.—Not later than 90 
days after the date of enactment of this sub- 
section, the Secretary of Agriculture, in con- 
sultation with the Secretary of Transpor- 
tation, shall issue regulations that specify— 

“(А) the type of information that shall be 
included in а report required under para- 
graph (1), including— 

**(1) the date and time of an incident; 

**(ii) the location and environmental condi- 
tions of the incident site; 

*(iii) the probable cause of the incident; 
and 

“(iv) the remedial action of the carrier; 
and 

“(В) a mechanism for notifying the public 
concerning the incident. 

“(3) CONSUMER INFORMATION.—The Sec- 
retary of Transportation shall include infor- 
mation received under paragraph (1) in the 
Air Travel Consumer Reports and other con- 
sumer publications of the Department of 
Transportation in а separate category of in- 
formation. 

*(4) CONSUMER COMPLAINTS.—Not later 
than 15 days after receiving à consumer com- 
plaint concerning the loss, injury, death or 
mishandling of an animal during air trans- 
port, the Secretary of Transportation shall 
provide a description of the complaint to the 
Secretary of Agriculture.’’. 


SEC. 14. ANNUAL REPORTS. 


Section 25 of the Animal Welfare Act (7 
U.S.C. 2155) is amended in the first sen- 
tence— 

(1) in paragraph (4), by striking “апа” at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; апа”; and 

(8) by adding at the end the following: 

**(6) a summary of— 

**(A) incidents involving the loss, injury, or 
death of animals transported by airline car- 
riers; and 

*(B) consumer complaints regarding the 
incidents.". 


Subtitle B—Transportation 


SEC. 21. POLICIES AND PROCEDURES FOR 
TRANSPORTING ANIMALS. 
(а) IN GENERAL.—Subchapter I of chapter 
417 of title 49, United States Code, is amend- 
ed by adding at the end the following: 
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*$41716. Policies and procedures for trans- 
porting animals 


“Ап air carrier shall establish and include 
in each contract of carriage under part 253 of 
title 14, Code of Federal Regulations (or any 
Successor regulation) policies and procedures 
of the carrier for transporting animals safe- 
ly, including— 

“(1) training requirements for airline per- 
sonnel in the proper treatment of animals 
being transported; 

*(2) information on the risks associated 
with air travel for animals; 

“(8) a description of the conditions under 
which animals are transported; 

“(4) the safety record of the carrier with 
respect to transporting animals; and 

“(5) plans for handling animals prior to 
and after flight, and when there are flight 
delays or other circumstances that may af- 
fect the health or safety of an animal during 
transport.". 

(b) TABLE OF CONTENTS.—The analysis for 
chapter 417 of title 49, United States Code, is 
amended by adding at the end of the items 
relating to subchapter I the following: 


‘41716. Policies and procedures for trans- 

porting animals.". 

22. CIVIL PENALTIES AND COMPENSATION 
FOR LOSS, INJURY, OR DEATH OF 
ANIMALS DURING AIR TRANSPORT. 

(a) IN GENERAL.—Chapter 463 of title 49, 

United States Code, is amended by adding at 

the end the following: 


*$ 46317. Civil penalties and compensation for 
loss, injury, or death of animals during air 
transport 


“(а) DEFINITIONS.—In this section: 

“(1) CARRIER.— The term 'carrier' means а 
person (including any employee, contractor, 
or agent of the person) operating an aircraft 
for the transportation of passengers or prop- 
erty for compensation. 

*"(2) TRANSPORT.—The term ‘transport’, 
when used with respect to the air transport 
of an animal by a carrier, means the trans- 
port of the animal during the period the ani- 
mal is in the custody of а carrier, from 
check-in of the animal prior to departure 
until the animal is returned to the owner or 
guardian of the animal at the final destina- 
tion of the animal. 

**(b) CIVIL PENALTIES.— 

“(1) ІМ GENERAL.—The Secretary may as- 
sess a civil penalty of not more than $5,000 
for each violation on, or issue а cease and de- 
sist order against, any carrier that causes, or 
is otherwise involved in or associated with, 
the loss, injury, or death of an animal during 
air transport. 

“(2) CEASE AND DESIST ORDERS.—A carrier 
who knowingly fails to obey a cease and de- 
sist order issued by the Secretary under this 
subsection shall be subject to a civil penalty 
of $1,500 for each offense. 

(3) SEPARATE OFFENSES.—For purposes of 
determining the amount of a penalty im- 
posed under this subsection, each violation 
and each day during which a violation con- 
tinues shall be a separate offense. 

“(4) FACTORS.—In determining whether to 
assess a civil penalty under this subsection 
and the amount of the civil penalty, the Sec- 
retary shall consider— 

“(А) the size and financial resources of the 
business of the carrier; 

“(В) the gravity of the violation; 

“(С) the good faith of the carrier; and 

*"(D) any history of previous violations by 
the carrier. 

“(5) COLLECTION OF PENALTIES.— 

“(А) IN GENERAL.—On the failure of a car- 
rier to pay а civil penalty assessed by a final 
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order under this section, the Secretary shall 
request the Attorney General to institute а 
civil action in a district court of the United 
States or other United States court for any 
district in which the carrier is found or re- 
sides or transacts business, to collect the 
penalty. 

“(В) PENALTIES.— The court shall have ju- 
risdiction to hear and decide an action 
brought under subparagraph (A). 

“(с) COMPENSATION.—If an animal is lost, 
injured, or dies in transport by a carrier, un- 
less the carrier proves that the carrier did 
not cause, and was not otherwise involved in 
or associated with, the loss, injury, or death 
of the animal, the owner of the animal shall 
be entitled to compensation from the carrier 
in an amount that— 

**(1) is not less than 2 times any limitation 
established by the carrier for loss or damage 
to baggage under part 254 of title 14, Code of 
Federal Regulations (or any successor regu- 
lation); and 

*(2) includes all veterinary and other re- 
lated costs that are documented and initi- 
ated not later than 1 year after the incident 
that caused the loss, injury, or death of the 
animal.". 

(b) TABLE OF CONTENTS.—The analysis for 
chapter 463 of title 49, United States Code, is 
amended by adding at the end the following: 


‘46317. Civil penalties and compensation for 
loss, injury, or death of animals 
during air transport.”’. 

23. CARGO HOLD IMPROVEMENTS TO PRO- 

TECT ANIMAL HEALTH AND SAFETY. 

(а) IN GENERAL.—To protect the health and 
safety of animals in transport, the Secretary 
of Transportation shall— 

(1) in conjunction with requiring certain 
transport category airplanes used in pas- 
senger service to replace class D cargo or 
baggage compartments with class C cargo or 
baggage compartments under parts 25, 121, 
and 185 of title 14, Code of Federal Regula- 
tions, to install, to the maximum extent 
practicable, systems that permit positive 
airflow and heating and cooling for animals 
that are present in cargo or baggage com- 
partments; and 

(2) effective beginning January 1, 2001, pro- 
hibit the transport of an animal by any car- 
rier in a cargo or baggage compartment that 
fails to include a system described in para- 
graph (1). 

(b) REPORT.—Not later than March 31, 2002, 
the Secretary shall submit a report to Con- 
gress that describes actions that have been 
taken to carry out subsection (a). 
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LAUTENBERG AMENDMENT NO. 
1922 


Mr. LAUTENBERG proposed an 
amendment to the bill S. 82, supra; as 
follows: 


At the end of title IV, insert the following 
new section: 

SEC. 454. REQUIREMENTS APPLICABLE TO AIR 
CARRIERS THAT BUMP PASSENGERS 
INVOLUNTARILY. 

(a) IN GENERAL.—If an air carrier denies a 
passenger, without the consent of the pas- 
senger, transportation on a scheduled flight 
for which the passenger has made a reserva- 
tion and paid— 

(1) the air carrier shall provide the pas- 
senger with a one-page summary of the pas- 
senger’s rights to transportation, services, 
compensation, and other benefits resulting 
from the denial of transportation; 

(2) the passenger may select comparable 
transportation (as defined by the air carrier), 
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with accommodations if needed, or а cash re- 
fund; and 

(3) the air carrier shall provide the pas- 
senger with cash or а voucher in the amount 
that is equal to the value of the ticket. 

(b) DELAYS IN ARRIVALS.—If, by reason of а 
denial of transportation covered by sub- 
section (a), a passenger's arrival at the pas- 
senger's destination is delayed— 

(1) by more than 2 hours after the regularly 
Schedule arrival time for the original flight, 
but less than 4 hours after that time, then 
the air carrier shall provide the passenger 
with cash or an airline voucher in the 
amount equal to twice the value of the tick- 
et; or 

(2) for more than 4 hours after the regu- 
larly schedule arrival time for the original 
flight, then the air carrier shall provide the 
passenger with cash or an airline voucher in 
the amount equal to 3 times the value of the 
ticket. 

(c) DELAYS ІМ DEPARTURES.—If the earliest 
transportation offered by an air carrier to à 
passenger denied transportation as described 
in subsection (a) is on а day after the day of 
the scheduled flight on which the passenger 
has reserved and paid for seating, then the 
air carrier shall pay the passenger the 
amount equal to the greater of— 

(1) $1,000; or 

(2) 8 times the value of the ticket. 

(d) RELATIONSHIP OF BENEFITS.— 

(1) GENERAL AND DELAY BENEFITS.— Benefits 
due à passenger under subsection (b) or (с) 
are in addition to benefits due à passenger 
under subsection (a) with respect to the 
same denial of transportation. 

(2) DELAY BENEFITS.—A passenger may not 
receive benefits under both subsection (b) 
and subsection (c) with respect to the same 
denial of transportation. A passenger eligible 
for benefits under both subsections shall re- 
ceive the greater benefit payable under those 
subsections. 

(e) CIVIL PENALTY.—An air carrier that 
fails to provide a summary of passenger’s 
rights to one or more passengers on a flight 
when required to do so under subsection 
(a)(1) shall pay the Federal Aviation Admin- 
istration a civil penalty in the amount of 
$1,000. 

(f) DEFINITIONS.—In this section: 

(1) AIRLINE TICKET.—The term ‘‘airline 
ticket" includes any electronic verification 
of а reservation that is issued by the airline 
in place of a ticket. 

(2) VALUE.—The term ‘‘value’’, with respect 
to an airline ticket, means the value of the 
remaining unused portion of the airline tick- 
et on the scheduled flight. 

(3) WITHOUT CONSENT OF THE PASSENGER.— 
The term ‘‘without consent of the pas- 
senger’’, with respect to a denial of transpor- 
tation to а passenger means a passenger, is 
denied transportation under subsection (a) 
for reasons other than weather or safety. 


HATCH (AND OTHERS) 
AMENDMENT NO. 1923 


(Ordered to lie on the table.) 

Mr. HATCH (for himself, Mr. LEAHY, 
and Mr. THURMOND) submitted an 
amendment intended to be proposed by 
them to the bill S. 82, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. . PREVENTION OF FRAUDS INVOLVING 


AIRCRAFT OR SPACE VEHICLE 
PARTS IN INTERSTATE OR FOREIGN 
COMMERCE. 


(a) SHORT TITLE.—This section may be 
cited as the «Aircraft Safety Act of 1999". 
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(b) DEFINITIONS.—Section 31 of title 18, 
United States Code, is amended by striking 
all after the section heading and inserting 
the following: 


**(a) IN GENERAL.— 

“(1) AIRCRAFT.— The term ‘aircraft’ means 
а civil, military, or publie contrivance in- 
vented, used, or designed to navigate, fly, or 
travelin the air. 

**(2) AVIATION QUALITY.—The term ‘aviation 
quality’, with respect to a part of an aircraft 
or space vehicle, means the quality of having 
been manufactured, constructed, produced, 
repaired, overhauled, rebuilt, reconditioned, 
or restored in conformity with applicable 
standards specified by law (including a regu- 
lation) or contract. 

08) DESTRUCTIVE SUBSTANCE.—The term 
‘destructive substance’ means an explosive 
substance, flammable material, infernal ma- 
chine, or other chemical, mechanical, or ra- 
dioactive device or matter of a combustible, 


contaminative, corrosive, or explosive na- 
ture. 
“(4) IN FLIGHT.—The term ‘in flight’ 


means— 

“(А) any time from the moment at which 
all the external doors of an aircraft are 
closed following embarkation until the mo- 
ment when any such door is opened for dis- 
embarkation; and 

“(Ву in the case of a forced landing, until 
competent authorities take over the respon- 
sibility for the aircraft and the persons and 
property on board. 

“(5) IN SERVICE.—The term 
means— 

“(А) any time from the beginning of pre- 
flight preparation of an aircraft by ground 
personnel or by the crew for a specific flight 
until 24 hours after any landing; and 

"(B) in any event includes the entire pe- 
riod during which the aircraft is in flight. 

**(6) MOTOR VEHICLE.— The term ‘motor ve- 
hicle' means every description of carriage or 
other contrivance propelled or drawn by me- 
chanical power and used for commercial pur- 
poses on the highways in the transportation 
of passengers, passengers and property, or 
property or cargo. 

“(7) PART.—The term ‘part’ means a frame, 
assembly, component, appliance, engine, pro- 
peller, material, part, spare part, piece, sec- 
tion, or related integral or auxiliary equip- 
ment. 

“(8) SPACE VEHICLE.—The term ‘space vehi- 
cle’ means a man-made device, either 
manned or unmanned, designed for operation 
beyond the Earth’s atmosphere. 

“(0) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

“(10) USED FOR COMMERCIAL PURPOSES.— 
The term ‘used for commercial purposes’ 
means the carriage of persons or property for 
any fare, fee, rate, charge or other consider- 
ation, or directly or indirectly in connection 
with any business, or other undertaking in- 
tended for profit. 


“(р) TERMS DEFINED IN OTHER LAW.—In 
this chapter, the terms ‘aircraft engine’, ‘air 
navigation facility’, ‘appliance’, ‘civil air- 
craft’, ‘foreign air commerce’, ‘interstate air 
commerce’, ‘landing area’, ‘overseas air com- 
merce’, ‘propeller’, ‘spare part’, and ‘special 
aircraft jurisdiction of the United States’ 
have the meanings given those terms in sec- 
tions 40102(a) and 46501 of title 49.”, 


(c) FRAUD.— 

(1) IN GENERAL.—Chapter 2 of title 18, 
United States Code, is amended by adding at 
the end the following: 


"n service' 
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*$38. Fraud involving aircraft or space vehi- 
cle parts in interstate or foreign commerce 


“(а) OFFENSES.—A person that, in or affect- 
ing interstate or foreign commerce, know- 
ingly— 

“(1)(А) falsifies or conceals a material fact; 

“(В) makes any materially fraudulent rep- 
resentation; or 

*(C) makes or uses any materially false 
writing, entry, certification, document, 
record, data plate, label, or electronic com- 
munication; 
concerning any aircraft or space vehicle 
part; 

**(2) exports from or imports or introduces 
into the United States, sells, trades, installs 
on or in any aircraft or space vehicle any 
aircraft or space vehicle part using or by 
means of a fraudulent representation, docu- 
ment, record, certification, depiction, data 
plate, label, or electronic communication; or 

“(8) attempts or conspires to commit an of- 
fense described in paragraph (1) or (2); 
shall be punished as provided in subsection 
(b). 

*(b) PENALTIES.—The punishment for an 
offense under subsection (a) is as follows: 

*(1) AVIATION QUALITY.—If the offense re- 
lates to the aviation quality of а part and 
the part is installed in an aircraft or space 
vehicle, a fine of not more than $500,000, im- 
prisonment for not more than 25 years, or 
both. 

*(2 FAILURE TO OPERATE AS REP- 
RESENTED.—If, by reason of the failure of the 
part to operate as represented, the part to 
which the offense is related is the probable 
cause of a malfunction or failure that results 
in serious bodily injury (as defined in section 
1365) to or the death of any person, a fine of 
not more than $1,000,000, imprisonment for 
any term of years or life, or both. 

**(8) ORGANIZATIONS.—If the offense is com- 
mitted by an organization, а fine of not more 
than $25,000,000. 

“(4) OTHER CIRCUMSTANCES.—In the case of 
an offense not described in paragraph (1), (2), 
or (3), a fine under this title, imprisonment 
for not more than 15 years, or both. 

“(¢) CIVIL REMEDIES.— 

“(1) IN GENERAL.—The district courts of the 
United States shall have jurisdiction to pre- 
vent and restrain violations of this section 
by issuing appropriate orders, including— 

**(A) ordering a person CONVICTED OF AN OF- 
FENSE UNDER THIS SECTION to divest any in- 
terest, direct or indirect, in any enterprise, 
or to destroy, or to mutilate and sell as 
scrap, aircraft material or part inventories 
or stocks; 

*(B) imposing reasonable restrictions on 
the future activities or investments of any 
such person, including prohibiting engage- 
ment in the same type of endeavor as used to 
commit the offense; and 

**(C) ordering dissolution or reorganization 
of any enterprise, making due provisions for 
the rights and interests of innocent persons. 

“(2) RESTRAINING ORDERS AND PROHIBI- 
TION.—Pending final determination of à pro- 
ceeding brought under this section, the court 
may enter such restraining orders or prohibi- 
tions, or take such other actions (including 
the acceptance of satisfactory performance 
bonds) as the court deems proper. 

“(3) ESTOPPEL.—A final judgment rendered 
in favor of the United States in any criminal 
proceeding brought under this section shall 
estop the defendant from denying the essen- 
tial allegations of the criminal offense in 
any subsequent civil proceeding brought by 
the United States. 

“(а) CRIMINAL FORFEITURE.— 
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“(1) ІМ GENERAL.—The court, іп imposing 
sentence on any person convicted of an of- 
fense under this section, shall order, in addi- 
tion to any other sentence and irrespective 
of any provision of State law, that the per- 
Son forfeit to the United States— 

*(A) any property constituting, or derived 
from, any proceeds that the person obtained, 
directly or indirectly, as а result of the of- 
fense; and 

“(В) any property used, or intended to be 
used in any manner, to commit or facilitate 
the commission of the offense. 

“(2) APPLICATION OF OTHER LAW.—The for- 
feiture of property under this section, in- 
cluding any seizure and disposition of the 
property, and any proceedings relating to 
the property, shall be governed by section 
418 of the Comprehensive Drug Abuse and 
Prevention Act of 1970 (21 U.S.C. 853) (not in- 
cluding subsection (d) of that section). 

“(е) CONSTRUCTION WITH OTHER LAW.—This 
section does not preempt or displace any 
other remedy, civil or criminal, provided by 
Federal or State law for the fraudulent im- 
portation, sale, trade, installation, or intro- 
duction into commerce of an aircraft or 
Space vehicle part. 

*(f) TERRITORIAL SCOPE.—This section ap- 
plies to conduct occurring inside or outside 
the United States. 

*(g) AUTHORIZED INVESTIGATIVE DEMAND 
PROCEDURES.— 

“(1) AUTHORIZATION.— 

“(А) SUBPOENAS.—In any investigation re- 
lating to any act or activity involving an of- 
fense under this section, the Attorney Gen- 
eral may issue in writing and cause to be 
served a subpoena— 

**(1) requiring the production of any record 
(including any book, paper, document, elec- 
tronic medium, or other object or tangible 
thing) that may be relevant to an authorized 
law enforcement inquiry, that a person or 
legal entity may possess or have care or cus- 
tody of or control over; and 

*(ii) requiring à custodian of а record to 
give testimony concerning the production 
and authentication of the record. 

*(B) CONTENTS.—A subpoena under sub- 
paragraph (А) shall— 

“(1) describe the object required to be pro- 
duced; and 

*(ii) prescribe a return date within a rea- 
sonable period of time within which the ob- 
ject can be assembled and produced. 

“(C) LIMITATION.—The production of a 
record shall not be required under this sec- 
tion at any place more than 500 miles from 
the place at which the subpoena for the pro- 
duction of the record is served. 

*(D) WITNESS FEES.—A witness summoned 
under this section shall be paid the same fees 
and mileage as are paid witnesses in courts 
of the United States. 

“(р) SERVICE.— 

“(1) ІМ GENERAL.—A subpoena issued under 
subsection (a) may be served by any person 
who is at least 18 years of age and is des- 
ignated in the subpoena to serve the sub- 
poena. 

*(2) NATURAL PERSONS.—Service of a sub- 
poena issued under subsection (a) on a nat- 
ural person may be made by personal deliv- 
ery of the subpoena to the person. 

“(3) CORPORATIONS AND OTHER ORGANIZA- 
TIONS.—Service of а subpoena issued under 
subsection (a) on а domestic or foreign cor- 
poration or on а partnership or other unin- 
corporated association that is subject to suit 
under а common name may be made by de- 
livering the subpoena to an officer, to a man- 
aging or general agent, or to any other agent 
authorized by appointment or by law to re- 
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ceive service of process for the corporation, 
partnership, or association. 

“(4) PROOF OF SERVICE.— The affidavit of 
the person serving the subpoena entered or a 
true copy of such an affidavit shall be proof 
of service. 

**(c) ENFORCEMENT.— 

“(1) IN GENERAL.—In the case of a failure to 
comply with a subpoena issued under sub- 
section (a), the Attorney General may in- 
voke the aid of any court of the United 
States within the jurisdiction of which the 
investigation is carried on or of which the 
Subpoenaed person is an inhabitant, or in 
which the subpoenaed person carries on busi- 
ness or may be found, to compel compliance 
with the subpoena. 

“(2) ORDERS.—The court may issue an 
order requiring the subpoenaed person to ap- 
pear before the Attorney General to produce 
а, record or to give testimony concerning the 
production and authentication of а record. 

“(8) CONTEMPT.—Any failure to obey the 
order of the court may be punished by the 
court as а contempt of court. 

“(4) PROCESS.—All process іп a case under 
this subsection may be served in any judicial 
district in which the subpoenaed person may 
be found. 

**(d) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any Federal, State, or local 
law, any person (including any officer, agent, 
or employee of а person) that receives a sub- 
poena under this section, who complies in 
good faith with the subpoena and produces а 
record or material sought by a subpoena 
under this section, shall not be liable in any 
court of any State or the United States to 
any customer or other person for the produc- 
tion or for nondisclosure of the production to 
the customer.". 

(2) CONFORMING AMENDMENTS.— 

(A) CHAPTER ANALYSIS.—The analysis for 
chapter 2 of title 18, United States Code, is 
amended by adding at the end the following: 
“38. Fraud involving aircraft or space vehicle 

parts in interstate or foreign 
commerce.". 

(B) WIRE AND ELECTRONIC COMMUNICA- 
TIONS.—Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting ‘‘sec- 
tion 38 (relating to aircraft parts fraud)," 
after “весбіоп 32 (relating to destruction of 
aircraft or aircraft facilities),’’. 


COVERDELL AMENDMENT NO. 1924 


(Ordered to lie on the table.) 

Mr. COVERDELL submitted an 
amendment intended to be proposed by 
him to the bill S. 82, supra; as follows: 

At the appropriate place in the Manager's 
substitute amendment, insert the following: 
SEC. . AVAILABILITY OF FUNDS FOR GEOR- 

GIA'S REGIONAL AIRPORT ENHANCE- 
MENT PROGRAM. 

Of the amounts made available to the Sec- 
retary of Transportation for the fiscal year 
2000 out of the Airport and Airway Trust 
Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 
9502), $11,000,000 may be available for Geor- 
gia's regional airport enhancement program 
for the acquisition of land. 


ROTH AMENDMENT NO. 1925 


Mr. MCCAIN (for Mr. ROTH) proposed 
an amendment to the bill S. 82, supra; 
as follows: 

At the appropriate place, insert the fol- 
lowing new section: 
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. . EXPRESSING THE SENSE OF THE SEN- 
ATE CONCERNING AIR TRAFFIC 
OVER NORTHERN DELAWARE. 

(а) DEFINITION.—The term ‘‘Brandywine 
Intercept” means the point over Brandywine 
Hundred in northern Delaware that pilots 
use for guidance and maintenance of safe op- 
eration from other aircraft and over which 
most aircraft pass on their East Operations 
approach to Philadelphia International Air- 
port. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Brandywine Hundred area of New 
Castle County, Delaware serves as a major 
approach causeway to Philadelphia Inter- 
national Airport's East Operations runways. 

(2) The standard of altitude over the Bran- 
dywine Intercept is 3,000 feet, with airport 
scatter charts indicating that within a given 
hour of consistent weather and visibility air- 
craft fly over the Brandywine Hundred at 
anywhere from 2,500 to 4,000 feet. 

(8) Lower airplane altitudes result in in- 
creased ground noise. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Secretary of Trans- 
portation should— 

(1) include northern Delaware in any study 
of aircraft noise conducted under part 150 of 
title 14 of the Code of Federal Regulations 
required under the National Environmental 
Policy Act of 1969 for the redesign of the air- 
Space surrounding Philadelphia Inter- 
national Airport; 

(2) study the feasibility, consistent with 
safety, of placing the approach causeway for 
Philadelphia International Airport’s East 
Operations over the Delaware River (instead 
of Brandywine Hundred); and 

(8) study the feasibility of increasing the 
standard altitude over the Brandywine Inter- 
cept from 3,000 feet to 4,000 feet. 
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ROTH AMENDMENT NO. 1926 


(Ordered to lie on the table.) 

Mr. ROTH submitted an amendment 
intended to be propoed by him to the 
bill S. 82, supra; as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . AIR TRAFFIC OVER NORTHERN DELA- 
WARE. 

Any airspace redesign efforts relating to 
Philadelphia International Airport, the Ad- 
ministrator of the Federal Aviation Admin- 
istration shall— 

(1) include northern Delaware in any study 
of aircraft noise conducted under part 150 of 
title 14 of the Code of Federal Regulations 
that are required under the National Envi- 
ronmental Policy Act of 1969; 

(2) study the feasibility, consistent with 
safety, of placing the approach causeway for 
Philadelphia International Airport’s East 
Operations over the Delaware River; and 

(8) study the feasibility of increasing the 
standard altitude over the Brandywine Inter- 
cept in northern Delaware from 3,000 feet to 
3,500 or 4,000 feet. 


HATCH (AND OTHERS) 
AMENDMENT NO. 1927 


Mr. MCCAIN (for Mr. HATCH (for him- 
Self, Mr. LEAHY, and Mr. THURMOND)) 
proposed an amendment to the bill S. 
982, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 
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SEC. |. PREVENTION ОЕ FRAUDS INVOLVING 
AIRCRAFT OR SPACE VEHICLE 
PARTS IN INTERSTATE OR FOREIGN 
COMMERCE. 

(a) SHORT TITLE.—This section may be 
cited as the «Aircraft Safety Act of 1999". 

(b) DEFINITIONS.—Section 31 of title 18, 
United States Code, is amended by striking 
all after the section heading and inserting 
the following: 

“(а) ІМ GENERAL.— 

“(1) AIRCRAFT.—The term ‘aircraft’ means 
а civil, military, or public contrivance in- 
vented, used, or designed to navigate, fly, or 
travelin the air. 

**(2) AVIATION QUALITY.—The term ‘aviation 
quality’, with respect to a part of an aircraft 
or space vehicle, means the quality of having 
been manufactured, constructed, produced, 
repaired, overhauled, rebuilt, reconditioned, 
or restored in conformity with applicable 
standards specified by law (including a regu- 
lation) or contract. 

“(3) DESTRUCTIVE SUBSTANCE.—The term 
‘destructive substance’ means an explosive 
substance, flammable material, infernal ma- 
chine, or other chemical, mechanical, or ra- 
dioactive device or matter of a combustible, 


contaminative, corrosive, or explosive na- 
ture. 
“(4) IN FLIGHT.—The term ‘in flight’ 


means— 

“(А) any time from the moment at which 
all the external doors of an aircraft are 
closed following embarkation until the mo- 
ment when any such door is opened for dis- 
embarkation; and 

“(Ву in the case of a forced landing, until 
competent authorities take over the respon- 
sibility for the aircraft and the persons and 
property on board. 

“(5) IN SERVICE.—The term 
means— 

“(А) any time from the beginning of pre- 
flight preparation of an aircraft by ground 
personnel or by the crew for а specific flight 
until 24 hours after any landing; and 

*(B) in any event includes the entire pe- 
riod during which the aircraft is in flight. 

“(6) MOTOR VEHICLE.— The term ‘motor ve- 
hicle' means every description of carriage or 
other contrivance propelled or drawn by me- 
chanical power and used for commercial pur- 
poses on the highways in the transportation 
of passengers, passengers and property, or 
property or cargo. 

“(7) PART.—The term ‘part’ means a frame, 
assembly, component, appliance, engine, pro- 
peller, material, part, spare part, piece, sec- 
tion, or related integral or auxiliary equip- 
ment. 

“(8) SPACE VEHICLE.—The term ‘space vehi- 
cle’ means a man-made device, either 
manned or unmanned, designed for operation 
beyond the Earth's atmosphere. 

*(9) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

“(10) USED FOR COMMERCIAL PURPOSES.— 
The term ‘used for commercial purposes’ 
means the carriage of persons or property for 
any fare, fee, rate, charge or other consider- 
ation, or directly or indirectly in connection 
with any business, or other undertaking in- 
tended for profit. 

*(b) TERMS DEFINED IN OTHER LAW.—In 
this chapter, the terms ‘aircraft engine’, ‘air 
navigation facility’, ‘appliance’, ‘civil air- 
craft’, ‘foreign air commerce’, ‘interstate air 
commerce’, ‘landing area’, ‘overseas air com- 
merce’, ‘propeller’, ‘spare part’, and ‘special 
aircraft jurisdiction of the United States’ 
have the meanings given those terms in sec- 
tions 40102(a) and 46501 of title 49.”, 


‘іп service’ 
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(c) FRAUD.— 

(1) IN GENERAL.—Chapter 2 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“538. Fraud involving aircraft or space vehi- 
cle parts in interstate or foreign commerce 
“(а) OFFENSES.—A person that, in or affect- 

ing interstate or foreign commerce, know- 

ingly— 

“(1)(А) falsifies or conceals a material fact; 

“(В) makes any materially fraudulent гер- 
resentation; or 

*"(C) makes or uses any materially false 
writing, entry, certification, document, 
record, data plate, label, or electronic com- 
munication; 
concerning any aircraft or space vehicle 
part; 

“(2) exports from or imports or introduces 
into the United States, sells, trades, installs 
on or in any aircraft or space vehicle any 
aircraft or space vehicle part using or by 
means of a fraudulent representation, docu- 
ment, record, certification, depiction, data 
plate, label, or electronic communication; or 

“(8) attempts ог conspires to commit an of- 
fense described in paragraph (1) or (2); 
shall be punished as provided in subsection 
(b). 
*"(b) PENALTIES.—The punishment for an 
offense under subsection (a) is as follows: 

“(1) AVIATION QUALITY.—If the offense re- 
lates to the aviation quality of a part and 
the part is installed in an aircraft or space 
vehicle, а fine of not more than $500,000, im- 
prisonment for not more than 25 years, or 
both. 

*(2 FAILURE TO OPERATE AS REP- 
RESENTED.—If, by reason of the failure of the 
part to operate as represented, the part to 
which the offense is related is the probable 
cause of a malfunction or failure that results 
in serious bodily injury (as defined in section 
1365) to or the death of any person, a fine of 
not more than $1,000,000, imprisonment for 
any term of years or life, or both. 

“(8) ORGANIZATIONS.—If the offense is com- 
mitted by an organization, a fine of not more 
than $25,000,000. 

**(4) OTHER CIRCUMSTANCES.—In the case of 
an offense not described in paragraph (1), (2), 
or (3), a fine under this title, imprisonment 
for not more than 15 years, or both. 

“(с) CIVIL REMEDIES.— 

“(1) IN GENERAL.—The district courts of the 
United States shall have jurisdiction to pre- 
vent and restrain violations of this section 
by issuing appropriate orders, including— 

“(А) ordering à person CONVICTED OF AN OF- 
FENSE UNDER THIS SECTION to divest any in- 
terest, direct or indirect, in any enterprise, 
or to destroy, or to mutilate and sell as 
Scrap, aircraft material or part inventories 
or stocks; 

"(B) imposing reasonable restrictions on 
the future activities or investments of any 
such person, including prohibiting engage- 
ment in the same type of endeavor as used to 
commit the offense; and 

“(С) ordering dissolution or reorganization 
of any enterprise, making due provisions for 
the rights and interests of innocent persons. 

(2) RESTRAINING ORDERS AND PROHIBI- 
TION.—Pending final determination of à pro- 
ceeding brought under this section, the court 
may enter such restraining orders or prohibi- 
tions, or take such other actions (including 
the acceptance of satisfactory performance 
bonds) as the court deems proper. 

“(8) ESTOPPEL.—A final judgment rendered 
in favor of the United States in any criminal 
proceeding brought under this section shall 
estop the defendant from denying the essen- 
tial allegations of the criminal offense in 
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any subsequent civil proceeding brought by 
the United States. 

(а) CRIMINAL FORFEITURE.— 

“(1) ІМ GENERAL.—The court, in imposing 
sentence on any person convicted of an of- 
fense under this section, shall order, in addi- 
tion to any other sentence and irrespective 
of any provision of State law, that the per- 
son forfeit to the United States— 

*(A) any property constituting, or derived 
from, any proceeds that the person obtained, 
directly or indirectly, as а result of the of- 
fense; and 

*(B) any property used, or intended to be 
used in any manner, to commit or facilitate 
the commission of the offense. 

“(2) APPLICATION OF OTHER LAW.—The for- 
feiture of property under this section, in- 
cluding any seizure and disposition of the 
property, and any proceedings relating to 
the property, shall be governed by section 
418 of the Comprehensive Drug Abuse and 
Prevention Act of 1970 (21 U.S.C. 853) (not in- 
cluding subsection (d) of that section). 

“(е) CONSTRUCTION WITH OTHER LAW.—This 
section does not preempt or displace any 
other remedy, civil or criminal, provided by 
Federal or State law for the fraudulent im- 
portation, sale, trade, installation, or intro- 
duction into commerce of an aircraft or 
Space vehicle part. 

“(f) TERRITORIAL SCOPE.—This section ap- 
plies to conduct occurring inside or outside 
the United States. 

*(g) AUTHORIZED INVESTIGATIVE DEMAND 
PROCEDURES.— 

“(1) AUTHORIZATION.— 

“(А) SUBPOENAS.—In any investigation re- 
lating to any act or activity involving an of- 
fense under this section, the Attorney Gen- 
eral may issue in writing and cause to be 
served a subpoena— 

“(1) requiring the production of any record 
(including any book, paper, document, elec- 
tronic medium, or other object or tangible 
thing) that may be relevant to an authorized 
law enforcement inquiry, that а person or 
legal entity may possess or have care or cus- 
tody of or control over; and 

*(ii) requiring a custodian of a record to 
give testimony concerning the production 
and authentication of the record. 

*(B) CONTENTS.—A subpoena under sub- 
paragraph (А) shall— 

**(1) describe the object required to be pro- 
duced; and 

*(ii) prescribe a return date within a rea- 
sonable period of time within which the ob- 
ject can be assembled and produced. 

“(C) LIMITATION.—The production of a 
record shall not be required under this sec- 
tion at any place more than 500 miles from 
the place at which the subpoena for the pro- 
duction of the record is served. 

*(D) WITNESS FEES.—A witness summoned 
under this section shall be paid the same fees 
and mileage as are paid witnesses in courts 
of the United States. 

**(b) SERVICE.— 

“(1) ІМ GENERAL.—A subpoena issued under 
subsection (a) may be served by any person 
who is at least 18 years of age and is des- 
ignated in the subpoena to serve the sub- 
poena. 

“(2) NATURAL PERSONS.—Service of a sub- 
poena issued under subsection (a) on a nat- 
ural person may be made by personal deliv- 
ery of the subpoena to the person. 

*(3) CORPORATIONS AND OTHER ORGANIZA- 
TIONS.—Service of à subpoena issued under 
subsection (a) on а domestic or foreign cor- 
poration or on а partnership or other unin- 
corporated association that is subject to suit 
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under а common name may be made by de- 
livering the subpoena to an officer, to a man- 
aging or general agent, or to any other agent 
authorized by appointment or by law to re- 
ceive service of process for the corporation, 
partnership, or association. 

*(4) PROOF OF SERVICE.— The affidavit of 
the person serving the subpoena entered or a 
true copy of such an affidavit shall be proof 
of service. 

(с) ENFORCEMENT.— 

**(1) IN GENERAL.—In the case of a failure to 
comply with а subpoena issued under sub- 
section (a), the Attorney General may in- 
voke the aid of any court of the United 
States within the jurisdiction of which the 
investigation is carried on or of which the 
subpoenaed person is an inhabitant, or in 
which the subpoenaed person carries on busi- 
ness or may be found, to compel compliance 
with the subpoena. 

*(2 ORDERS.—The court may issue an 
order requiring the subpoenaed person to ap- 
pear before the Attorney General to produce 
а record or to give testimony concerning the 
production and authentication of а record. 

*(8) CONTEMPT.—Any failure to obey the 
order of the court may be punished by the 
court as а contempt of court. 

“(4) PROCESS.—A]l process in а case under 
this subsection may be served in any judicial 
district in which the subpoenaed person may 
be found. 

“(а) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any Federal, State, or local 
law, any person (including any officer, agent, 
or employee of а person) that receives а sub- 
poena under this section, who complies in 
good faith with the subpoena and produces a 
record or material sought by а subpoena 
under this section, shall not be liable in any 
court of any State or the United States to 
any customer or other person for the produc- 
tion or for nondisclosure of the production to 
the customer." 

(2) CONFORMING AMENDMENTS.— 

(A) CHAPTER ANALYSIS.—The analysis for 
chapter 2 of title 18, United States Code, is 
amended by adding at the end the following: 


‘38. Fraud involving aircraft or space vehicle 
parts in interstate or foreign 
commerce.". 


(B) WIRE AND ELECTRONIC COMMUNICA- 
TIONS.—Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting ‘‘sec- 
tion 38 (relating to aircraft parts fraud)," 
after ‘‘section 32 (relating to destruction of 
aircraft or aircraft facilities),’’. 


GRASSLEY AMENDMENT NO. 1928 


(Ordered to lie on the table.) 

Mr. GRASSLEY submitted an 
amendment intended to be proposed by 
him to the bill S. 82, supra; as follows: 

At the appropriate place in title IV, insert 
the following: 

SEC.4  .NOTIFICATION REQUIREMENTS. 

Section 44908 is amended by adding at the 
end the following: 

*(f) NOTIFICATION TO PASSENGERS OF FOR- 
EIGN AIR TRANSPORTATION CONCERNING CER- 
TAIN CRIMINAL LAWS RELATING TO THE TRANS- 
PORTATION OF MINORS.— 

“(1) ІМ GENERAL.—Not later than 60 days 
after the date of enactment of the Air Trans- 
portation Improvement Act, the Secretary of 
Transportation, acting through the Adminis- 
trator of the Federal Aviation Administra- 
tion, shall promulgate regulations that re- 
quire each air carrier that provides foreign 
air transportation to passengers at an air- 
port in the United States and each owner or 
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operator of such an airport to provide rea- 
sonable notice to those passengers of the ap- 
plicability and requirements of— 

“(А) section 2323 of title 18, United States 
Code; and 

“(В) any other similar provision of Federal 
law relating to the transportation of individ- 
uals under the age of 18 years. 

“(2) CONSULTATION.—In promulgating regu- 
lations under paragraph (1), the Secretary of 
Transportation, acting through the Adminis- 
trator of the Federal Aviation Administra- 
tion, shall consult with representatives of— 

“(А) air carriers; and 

“(В) other interested parties.’’. 


FITZGERALD AMENDMENTS NOS. 


1929-1947 
(Ordered to lie on the table.) 
Mr. FITZGERALD submitted 19 


amendments intended to be proposed 
by him to the bill, S. 82, supra: as fol- 
lows: 

AMENDMENT No. 1929 


At the end of the matter proposed to be in- 
serted, insert the following new section: 


SEC. . STUDY OF CHICAGO O’HARE INTER- 
NATIONAL AIRPORT. 
(a) IN GENERAL.—Notwithstanding any 


other provision of law, if the Administrator 
of the Federal Aviation Administration de- 
termines, on the basis of the Administrator’s 
own or a credible third party's analysis, that 
the enactment of any provision of this Act 
will result in— 

(1) additional delays in flight departures 
from or flight arrivals to Chicago O’Hare 
International Airport, or 

(2) increased risk to public safety, 
the Administrator shall report the deter- 
mination to Congress within 60 days of the 
date of making the determination. 

(b) CRITERIA FOR ASSESSING PUBLIC SAFE- 
Ty.—In assessing the impact on public safety 
the Administrator shall take into account 
air traffic control incidents, runway incur- 
sions, near misses, and such other measures 
as the Administrator may deem appropriate. 


AMENDMENT No. 1930 


Strike page 3, line 21, through page 4, line 
8. 


AMENDMENT No. 1931 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . REPORT TO CONGRESS BY THE SEC- 
RETARY OF TRANSPORTATION ON 
THE EFFECT OF THE LIFTING OF 
THE HIGH DENSITY RULE ON COM- 
PETITION IN THE AIRLINE INDUS- 
TRY IN THE UNITED STATES. 

Тһе Secretary of "Transportation shall 
issue а report, within one year of the date of 
enactment of this Act, on the effect of the 
phase-out of the rules contained in subparts 
S and K of part 98, title 14, Code of Federal 
Regulations on competition in the airline in- 
dustry in the United States. 


AMENDMENT No. 1932 


At the end of the matter proposed to be in- 
serted, insert the following new section: 

SEC. . STUDY OF CHICAGO O'HARE INTER- 
NATIONAL AIRPORT. 

(a) IN GENERAL.—Notwithstanding апу 
other provision of law, if the Administrator 
of the Federal Aviation Administration de- 
termines, on the basis of the Administrator's 
own ог а credible third party's analysis, that 
the enactment of any provision of this Act 
will result in— 
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(1) additional delays in flight departures 
from or flight arrivals to Chicago O'Hare 
International Airport, or 

(2) increased risk to public safety, 
the Administrator shall report the deter- 
mination to Congress within 60 days of the 
date of making the determination. 

(b) CRITERIA FOR ASSESSING PUBLIC SAFE- 
TY.—In assessing the impact on public safety 
the Administrator shall take into account 
air traffic control incidents, runway incur- 
sions, and near misses. 


AMENDMENT NO. 1933 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . STUDY OF CHICAGO O’HARE INTER- 
NATIONAL AIRPORT. 

(a) IN GENERAL.—If the Administrator of 
the Federal Aviation Administration deter- 
mines, on the basis of the Administrator’s 
own or a credible third party's analysis, that 
the enactment of any provision of this Act 
will result in— 

(1) additional delays in flight departures 
from or flight arrivals to Chicago O'Hare 
International Airport, or 

(2) increased risk to public safety, 
the Administrator shall reimpose the high 
density ruels as ineffect on the day before 
the date of enactment of this Act. 

(b) CRITERIA FOR ASSESSING PUBLIC SAFE- 
TY.—In assessing the impact on public safety 
the Administrator shall take into account 
air traffic control incidents, runway incur- 
sions, and near misses, and such other meas- 
ures as the Administrator shall deem appro- 
priate. 


AMENDMENT No. 1934 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 4 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1935 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 5 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1936 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 6 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1987 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
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at Chicago O'Hare International Airport 
shall not take effect until 7 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1938 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 8 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1939 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 9 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1940 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 10 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1941 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 11 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1942 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 12 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1943 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 18 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1944 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
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at Chicago O'Hare International Airport 
shall not take effect until 14 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1945 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 15 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1946 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 16 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1947 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 17 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


ABRAHAM (AND LEVIN) 
AMENDMENT NO. 1948 


Mr. MCCAIN (for Mr. ABRAHAM (for 
himself and Mr. LEVIN)) proposed an 
amendment to the bill, S. 82, supra; as 
follows: 

At the appropriate place insert the fol- 
lowing: 

SEC. . NONDISCRIMINATION IN THE USE OF PRI- 
VATE AIRPORTS. 

(а) PROHIBITING DISCRIMINATION IN THE USE 
OF PRIVATE AIRPORTS.—Chapter 401 of Sub- 
title VII of title 49, United States Code, is 
amended by inserting the following new sec- 
tion after section 40122: 

*$ 40123. Nondiscrimination in the Use of Pri- 
vate Airports 

“(а) IN GENERAL.—Notwithstanding any 
other provision of law, no state, county, city 
or municipal government may prohibit the 
use or full enjoyment of а private airport 
within its jurisdiction by any person on the 
basis of that person's race, creed, color, na- 
tional origin, sex, or ancestry. 


WARNER (AND ROBB) AMENDMENT 
NO. 1949 


Mr. MCCAIN (for Mr. WARNER (for 
himself and Mr. ROBB)) proposed an 
amendment to the bill, S. 82, supra; as 
follows: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Metropoli- 
tan Airports Authority Improvement Act”. 
SEC. 2. REMOVAL OF LIMITATION. 


Section 49106(c)(6) of title 49, United States 
Code, is amended— 
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(1) by striking subparagraph (C); and 
(2) by redesignating subparagraph (D) as 
subparagraph (C). 


GORTON AMENDMENT NO. 1950 


Mr. McCAIN (for Mr. GORTON) pro- 
posed an amendment to the bill, S. 82, 
Supra; as follows: 

SEC. 437. DISCRIMINATORY PRACTICES BY COM- 
PUTER RESERVATIONS SYSTEMS 
OUTSIDE THE UNITED STATES. 

(а) ACTIONS AGAINST DISCRIMINATORY AC- 
TIVITY BY FOREIGN CRS SYsTEMS.—Section 
41810 is amended by adding at the end the 
following: 

*(g) ACTIONS AGAINST DISCRIMINATORY AC- 
TIVITY BY FOREIGN CRS SyYSTEMS.—The Sec- 
retary of Transportation may take such ac- 
tions as the Secretary considers are in the 
public interest to eliminate an activity of à 
foreign air carrier that owns or markets а 
computer reservations system, when the Sec- 
retary, on the initiative of the Secretary or 
on complaint, decides that the activity, with 
respect to airline service— 

**(1) is an unjustifiable or unreasonable dis- 
criminatory, predatory, or anticompetitive 
practice against a computer reservations 
system firm; 

“(2) imposes an unjustifiable or unreason- 
able restriction on access of such a computer 
reservations system to market.’’. 

(0) COMPLAINTS BY CRS FIRMS.—Section 
41310 is amended— 

(1) in subsection (d)(1)— 

(A) by striking ‘‘air carrier" in the first 
sentence and inserting ‘‘air carrier, com- 
puter reservations system firm,"; 

(B) by striking ‘‘subsection (c)" and insert- 
ing subsection (c) ог (g)"; and 

(С) striking ‘‘air carrier" in subparagraph 
(B) and inserting ‘‘air carrier or computer 
reservations system firm”; and 

(2) in subsection (e)(1) by inserting ‘‘or a 
computer reservations system firm is subject 
when providing services with respect to air- 
line service" before the period at the end of 
the first sentence. 


FITZGERALD AMENDMENTS NOS. 


1951-2069 
(Ordered to Пе on the table.) 
Mr. FITZGERALD submitted 119 


amendments intended to be proposed 
by him to the bill S. 82, supra; as fol- 
lows: 
AMENDMENT No. 1951 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 18 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1952 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 19 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1953 
At the appropriate place, insert the fol- 
lowing new section: 
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SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 20 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1954 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 21 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1955 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 22 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1956 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 28 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1957 


At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 24 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1958 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 25 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1959 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 26 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 1960 

At the appropriate place, insert the fol- 

lowing new section: 
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SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 27 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1961 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 28 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1962 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 29 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1963 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 30 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1964 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 31 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1965 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 32 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1966 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 88 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1967 


At the appropriate place, insert the fol- 
lowing new section: 
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. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 34 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


SEC. 


AMENDMENT No. 1968 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 35 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1969 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 36 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 1970 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. —. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 37 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1971 


At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 38 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1972 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 39 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1978 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 40 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1974 


At the appropriate place, insert the fol- 
lowing new section: 
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SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 41 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1975 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 42 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1976 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 48 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1977 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 44 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1978 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 45 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1979 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 46 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1980 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 47 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1981 


At the appropriate place, insert the fol- 
lowing new section: 
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SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 48 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1982 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 49 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1983 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 50 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 1984 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 51 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1985 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 52 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 1986 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 58 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1987 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 54 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 1988 
At the appropriate place, insert the fol- 
lowing new section: 


October 5, 1999 


. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 55 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


SEC. 


AMENDMENT No. 1989 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 56 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1990 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 57 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1991 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 58 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1992 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 59 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1993 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 60 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1994 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 61 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1995 


At the appropriate place, insert the fol- 
lowing new section: 


October 5, 1999 


SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 62 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1996 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 68 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1997 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. _. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 64 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 1998 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 65 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT ХО. 1999 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 66 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2000 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 67 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2001 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 68 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2002 
At the appropriate place, insert the fol- 
lowing new section: 
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SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 69 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2008 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 70 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2004 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 71 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2005 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 72 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2006 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 73 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2007 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 74 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2008 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 75 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2009 
At the appropriate place, insert the fol- 
lowing new section: 
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. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 76 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


SEC. 


AMENDMENT No. 2010 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 77 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2011 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 78 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2012 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 79 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2013 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 80 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2014 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 81 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2015 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 82 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2016 
At the appropriate place, insert the fol- 
lowing new section: 
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SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 83 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2017 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 84 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2018 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 85 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2019 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. _. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 86 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2020 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 87 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2021 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 88 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2022 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 89 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2023 
At the appropriate place, insert the fol- 
lowing new section: 
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SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 90 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2024 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 91 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2025 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 92 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2026 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 98 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2027 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 94 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2028 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 95 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2029 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 96 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2030 
At the appropriate place, insert the fol- 
lowing new section: 


October 5, 1999 


. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 97 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


SEC. 


AMENDMENT No. 2081 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 98 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2032 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 99 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2093 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 100 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2034 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 101 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2035 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 102 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2036 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 103 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2087 
At the appropriate place, insert the fol- 
lowing new section: 


October 5, 1999 


SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 104 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2038 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 105 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2039 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 106 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2040 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 107 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2041 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 108 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT NO. 2042 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 109 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2043 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 110 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT NO. 2044 
At the appropriate place, insert the fol- 
lowing new section: 


CONGRESSIONAL RECORD—SENATE 


SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O’Hare International Airport 
shall not take effect until 111 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2045 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 112 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2046 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 118 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2047 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 114 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2048 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 115 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2049 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 116 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2050 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 117 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2051 
At the appropriate place, insert the fol- 
lowing new section: 
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. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 118 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


SEC. 


AMENDMENT No. 2052 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 119 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2053 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 120 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT NO. 2054 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O’Hare International Airport 
shall not take effect until 121 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2055 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 122 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT ХО. 2056 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 128 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2057 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 124 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT ХО. 2058 
At the appropriate place, insert the fol- 
lowing new section: 
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SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 125 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2059 

At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 126 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2060 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 127 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2061 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 128 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2062 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 129 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT NO. 2063 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 130 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2064 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 131 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
AMENDMENT No. 2065 
At the appropriate place, insert the fol- 
lowing new section: 


CONGRESSIONAL RECORD—SENATE 


SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 132 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2066 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 133 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2067 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 134 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2068 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 135 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2069 
At the appropriate place, insert the fol- 
lowing new section: 


SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 136 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


HELMS (AND SANTORUM) 
AMENDMENT NO. 2070 

Mr. MCCAIN (for Mr. HELMS (for him- 
self and Mr. SANTORUM)) proposed an 
amendment to amendment No. 1892 
proposed by Mr. GORTON to the bill, S. 
82, supra; as follows: 

In the pending amendment on page 13, line 
9 strike the words “оѓ such carriers”. 


INHOFE AMENDMENT NO. 2071 
Mr. MCCAIN (for Mr. INHOFE) pro- 
posed an amendment to the bill, S. 82, 
supra; as follows: 
On page 132, line 4, strike *is authorized 
to" and insert ‘‘shall’’. 


FITZGERALD AMENDMENTS NOS. 


2072-2235 
(Ordered to lie on the table.) 
Mr. FITZGERALD submitted 164 


amendments intended to be proposed 
by him to the bill, S. 82, supra; as fol- 
lows: 


October 5, 1999 


AMENDMENT No. 2072 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 137 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2073 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 138 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2074 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 139 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2075 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 140 years after the 
date of enactment of the Air Transportation 
Improvement Act. 

AMENDMENT No. 2076 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 141 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2077 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 142 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2078 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 148 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
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AMENDMENT No. 2079 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 144 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2080 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 145 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2081 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 146 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2082 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 147 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2083 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
Shall not take effect until 148 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2084 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 149 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT NO. 2085 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 150 years after the 
date of enactment of the Air Transportation 
Improvement Act. 
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AMENDMENT No. 2086 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any additional slot exemptions granted 
at Chicago O'Hare International Airport 
shall not take effect until 151 years after the 
date of enactment of the Air Transportation 
Improvement Act. 


AMENDMENT No. 2087 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 4 
years after the date of enactment of the Air 
Transportation Improvement Act. 


AMENDMENT No. 2088 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 5 
years after the date of enactment of the Air 
Transportation Improvement Act. 


AMENDMENT No. 2089 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 6 
years after the date of enactment of the Air 
Transportation Improvement Act. 

AMENDMENT No. 2090 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 7 
years after the date of enactment of the Air 
Transportation Improvement Act. 


AMENDMENT No. 2091 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 8 
years after the date of enactment of the Air 
Transportation Improvement Act. 


AMENDMENT No. 2092 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 9 
years after the date of enactment of the Air 
Transportation Improvement Act. 
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AMENDMENT No. 2093 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
10 years after the date of enactment of the 
Air Transportation Improvement Act. 
AMENDMENT NO. 2094 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
11 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2095 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
12 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2096 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
18 years after the date of enactment of the 
Air Transportation Improvement Act. 
AMENDMENT No. 2097 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
14 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2098 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
15 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2099 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
16 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2100 
At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
17 years after the date of enactment of the 
Air Transportation Improvement Act. 
AMENDMENT No. 2101 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
18 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2102 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
19 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2108 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
20 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2104 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
21 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2105 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
22 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2106 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
28 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2107 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
24 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2108 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
25 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2109 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
26 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT ХО. 2110 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
27 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2111 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
28 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2112 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
29 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2113 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
30 years after the date of enactment of the 
Air Transportation Improvement Act. 


October 5, 1999 


AMENDMENT No. 2114 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
81 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2115 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
32 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2116 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
38 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2117 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
84 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2118 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. __. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
35 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2119 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
86 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2120 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
87 years after the date of enactment of the 
Air Transportation Improvement Act. 


October 5, 1999 


AMENDMENT No. 2121 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
38 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2122 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
39 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2123 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
40 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2124 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
41 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2125 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
42 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2126 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
48 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2127 


At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
44 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2128 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
45 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2129 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
46 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2130 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
47 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2181 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
48 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2132 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
49 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2133 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
50 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2134 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
51 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2135 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
52 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2136 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
58 years after the date of enactment of the 
Air Transportation Improvement Act. 
AMENDMENT No. 2137 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
54 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2138 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
55 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2139 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
56 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2140 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
57 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2141 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
58 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2142 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
59 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2143 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
60 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2144 


At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
61 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2145 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
62 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2146 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | .EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
63 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2147 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
64 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2148 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
65 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2149 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
66 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2150 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
67 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2151 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
68 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2152 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
69 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2153 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
70 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2154 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
Т1 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2155 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
72 years after the date of enactment of the 
Air Transportation Improvement Act. 


October 5, 1999 


AMENDMENT No. 2156 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
"3 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2157 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
74 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2158 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
75 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2159 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
76 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2160 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. —. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
77 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2161 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
78 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT NO. 2162 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. _. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
79 years after the date of enactment of the 
Air Transportation Improvement Act. 


October 5, 1999 


AMENDMENT ХО. 2163 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
80 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2164 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
91 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2165 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
82 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2166 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
88 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2167 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
84 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2168 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
85 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2169 


At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
86 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2170 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
87 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2171 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
88 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2172 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
89 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2173 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
90 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2174 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
91 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2175 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
92 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2176 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
93 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2177 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
94 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2178 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
95 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2179 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
96 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2180 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
97 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2181 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
98 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2182 
At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 
TIONAL SLOT EXEMPTIONS. 
Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
99 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2183 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
100 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT ХО. 2184 


At the appropriate place, insert the fol- 
lowing new section: 
SEC.  . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
101 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2185 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
102 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2186 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
108 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2187 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
104 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2188 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
105 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2189 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
106 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2190 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
107 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2191 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
108 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2192 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
109 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2193 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
110 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2194 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
111 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2195 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
112 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2196 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
118 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2197 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
114 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2198 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
115 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2199 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
116 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2200 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
117 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2201 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. —. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
118 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2202 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
119 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT NO. 2203 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
120 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2204 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
121 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2205 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
122 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2206 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
1283 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT Хо. 2207 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
124 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2208 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
125 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2209 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
126 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2210 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
127 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2211 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
128 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2212 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
129 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2213 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
130 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2214 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
131 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2215 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
132 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2216 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
138 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2217 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
134 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2218 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
135 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2219 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
136 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2220 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
137 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2221 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
138 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2222 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. | . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
139 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2223 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
140 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2224 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
141 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT NO. 2225 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
141 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2226 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
142 years after the date of enactment of the 
Air Transportation Improvement Act. 

AMENDMENT No. 2227 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
143 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2228 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
144 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2229 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
145 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2230 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
146 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2231 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
147 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2232 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. |. EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
148 years after the date of enactment of the 
Air Transportation Improvement Act. 
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AMENDMENT No. 2233 

At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
149 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2234 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
150 years after the date of enactment of the 
Air Transportation Improvement Act. 


AMENDMENT No. 2235 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. . EFFECTIVE DATE FOR CERTAIN ADDI- 

TIONAL SLOT EXEMPTIONS. 

Notwithstanding any other provision of 
law, any provision to eliminate the High 
Density Rule at Chicago O'Hare Inter- 
national Airport shall not take effect until 
151 years after the date of enactment of the 
Air Transportation Improvement Act. 


HATCH (AND OTHERS) 
AMENDMENT NO. 2236 


(Ordered to lie on the table.) 

Mr. HATCH (for himself, Mr. LEAHY, 
and Mr. THURMOND) submitted ап 
amendment intended to be proposed by 
them to the bill S. 82, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. |. PREVENTION OF FRAUDS INVOLVING 
AIRCRAFT OR SPACE VEHICLE 
PARTS IN INTERSTATE OR FOREIGN 
COMMERCE. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Aircraft Safety Act of 1999”, 

(b) DEFINITIONS.—Section 31 of title 18, 
United States Code, is amended by striking 
all after the section heading and inserting 
the following: 

“(а) IN GENERAL.— 

“(1) AIRCRAFT.—The term ‘aircraft’ means 
a civil, military, or public contrivance in- 
vented, used, or designed to navigate, fly, or 
travel in the air. 

“(2) AVIATION QUALITY.—The term ‘aviation 
quality’, with respect to a part of an aircraft 
or space vehicle, means the quality of having 
been manufactured, constructed, produced, 
repaired, overhauled, rebuilt, reconditioned, 
or restored in conformity with applicable 
standards specified by law (including a regu- 
lation) or contract. 

08) DESTRUCTIVE SUBSTANCE.—The term 
‘destructive substance’ means an explosive 
substance, flammable material, infernal ma- 
chine, or other chemical, mechanical, or ra- 
dioactive device or matter of a combustible, 


contaminative, corrosive, or explosive na- 
ture. 
*(4) IN FLIGHT.—The term ‘in flight’ 


means— 

“(А) any time from the moment at which 
all the external doors of an aircraft are 
closed following embarkation until the mo- 
ment when any such door is opened for dis- 
embarkation; and 
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“(Ву in the case of a forced landing, until 
competent authorities take over the respon- 
sibility for the aircraft and the persons and 
property on board. 

*(5 IN SERVICE. —The term 
means— 

“(А) any time from the beginning of pre- 
flight preparation of an aircraft by ground 
personnel or by the crew for a specific flight 
until 24 hours after any landing; and 

“(В) in any event includes the entire pe- 
riod during which the aircraft is in flight. 

**(6) MOTOR VEHICLE.— The term ‘motor ve- 
hicle' means every description of carriage or 
other contrivance propelled or drawn by me- 
chanical power and used for commercial pur- 
poses on the highways in the transportation 
of passengers, passengers and property, or 
property or cargo. 

** (T) PART.—The term ‘part’ means a frame, 
assembly, component, appliance, engine, pro- 
peller, material, part, spare part, piece, sec- 
tion, or related integral or auxiliary equip- 
ment. 

**(8) SPACE VEHICLE.—The term ‘space vehi- 
cle’ means a man-made device, either 
manned or unmanned, designed for operation 
beyond the Earth’s atmosphere. 

“(9) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

“(10) USED FOR COMMERCIAL PURPOSES.— 
The term ‘used for commercial purposes’ 
means the carriage of persons or property for 
any fare, fee, rate, charge or other consider- 
ation, or directly or indirectly in connection 
with any business, or other undertaking in- 
tended for profit. 

*(b) TERMS DEFINED IN OTHER LAW.—In 
this chapter, the terms 'aircraft engine', 'аїг 
navigation facility’, ‘appliance’, ‘civil air- 
craft’, ‘foreign air commerce’, ‘interstate air 
commerce’, ‘landing area’, ‘overseas air com- 
merce’, ‘propeller’, ‘spare part’, and ‘special 
aircraft jurisdiction of the United States’ 
have the meanings given those terms in sec- 
tions 40102(a) and 46501 of title 49.”, 

(c) FRAUD.— 

(1) IN GENERAL.—Chapter 2 of title 18, 
United States Code, is amended by adding at 
the end the following: 

*$38. Fraud involving aircraft or space vehi- 
cle parts in interstate or foreign commerce 
“(а) OFFENSES.—A person that, in or affect- 

ing interstate or foreign commerce, know- 

ingly— 

**(1)(A) falsifies or conceals a material fact; 

“(В) makes any materially fraudulent rep- 
resentation; or 

*(C) makes or uses any materially false 
writing, entry, certification, document, 
record, data plate, label, or electronic com- 
munication; 
concerning any aircraft or space vehicle 
part; 

**(2) exports from or imports or introduces 
into the United States, sells, trades, installs 
on or in any aircraft or space vehicle any 
aircraft or space vehicle part using or by 
means of а fraudulent representation, docu- 
ment, record, certification, depiction, data 
plate, label, or electronic communication; or 

**(8) attempts or conspires to commit an of- 
fense described in paragraph (1) or (2); 

Shall be punished as provided in subsection 

(b). 

*(b) PENALTIES.—The punishment for an 

offense under subsection (a) is as follows: 

*(1) AVIATION QUALITY.—If the offense re- 
lates to the aviation quality of а part and 
the part is installed in an aircraft or space 
vehicle, a fine of not more than $500,000, im- 
prisonment for not more than 25 years, or 
both. 


“їп service' 
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*(2 FAILURE TO OPERATE AS REP- 
RESENTED.—If, by reason of the failure of the 
part to operate as represented, the part to 
which the offense is related is the probable 
cause of a malfunction or failure that results 
in serious bodily injury (as defined in section 
1365) to or the death of any person, a fine of 
not more than $1,000,000, imprisonment for 
any term of years or life, or both. 

**(8) ORGANIZATIONS.—If the offense is com- 
mitted by an organization, а fine of not more 
than $25,000,000. 

**(4) OTHER CIRCUMSTANCES.—In the case of 
an offense not described in paragraph (1), (2), 
or (3), a fine under this title, imprisonment 
for not more than 15 years, or both. 

“(с) CIVIL, REMEDIES.— 

**(1) IN GENERAL.—The district courts of the 
United States shall have jurisdiction to pre- 
vent and restrain violations of this section 
by issuing appropriate orders, including— 

**(A) ordering a person CONVICTED OF AN OF- 
FENSE UNDER THIS SECTION to divest any in- 
terest, direct or indirect, in any enterprise, 
or to destroy, or to mutilate and sell as 
Scrap, aircraft material or part inventories 
or stocks; 

“(В) imposing reasonable restrictions on 
the future activities or investments of any 
such person, including prohibiting engage- 
ment in the same type of endeavor as used to 
commit the offense; and 

“(С) ordering dissolution or reorganization 
of any enterprise, making due provisions for 
the rights and interests of innocent persons. 

“(2) RESTRAINING ORDERS AND PROHIBI- 
TION.—Pending final determination of à pro- 
ceeding brought under this section, the court 
may enter such restraining orders or prohibi- 
tions, or take such other actions (including 
the acceptance of satisfactory performance 
bonds) as the court deems proper. 

*(8) ESTOPPEL.—A final judgment rendered 
in favor of the United States in any criminal 
proceeding brought under this section shall 
estop the defendant from denying the essen- 
tial allegations of the criminal offense in 
any subsequent civil proceeding brought by 
the United States. 

(а) CRIMINAL FORFEITURE.— 

“(1) ІМ GENERAL.—The court, in imposing 
sentence on any person convicted of an of- 
fense under this section, shall order, in addi- 
tion to any other sentence and irrespective 
of any provision of State law, that the per- 
son forfeit to the United States— 

“(А) any property constituting, or derived 
from, any proceeds that the person obtained, 
directly or indirectly, as a result of the of- 
fense; and 

“(В) any property used, or intended to be 
used in any manner, to commit or facilitate 
the commission of the offense. 

(2) APPLICATION OF OTHER LAW.—The for- 
feiture of property under this section, in- 
cluding any seizure and disposition of the 
property, and any proceedings relating to 
the property, shall be governed by section 
413 of the Comprehensive Drug Abuse and 
Prevention Act of 1970 (21 U.S.C. 853) (not in- 
cluding subsection (d) of that section). 

“(е) CONSTRUCTION WITH OTHER LAW.—This 
section does not preempt or displace any 
other remedy, civil or criminal, provided by 
Federal or State law for the fraudulent im- 
portation, sale, trade, installation, or intro- 
duction into commerce of an aircraft or 
space vehicle part. 

“(f) TERRITORIAL SCOPE.—This section ap- 
plies to conduct occurring inside or outside 
the United States. 

*(g) AUTHORIZED INVESTIGATIVE DEMAND 
PROCEDURES.— 

“(1) AUTHORIZATION.— 
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“(А) SUBPOENAS.—In any investigation ге- 
lating to any act or activity involving an of- 
fense under this section, the Attorney Gen- 
eral may issue in writing and cause to be 
served a subpoena— 

“(1) requiring the production of any record 
(including any book, paper, document, elec- 
tronic medium, or other object or tangible 
thing) that may be relevant to an authorized 
law enforcement inquiry, that a person or 
legal entity may possess or have care or cus- 
tody of or control over; and 

“(11) requiring a custodian of a record to 
give testimony concerning the production 
and authentication of the record. 

“(В) CONTENTS.—A subpoena under sub- 
paragraph (A) shall— 

“(%) describe the object required to be pro- 
duced; and 

“(11) prescribe a return date within a rea- 
sonable period of time within which the ob- 
ject can be assembled and produced. 

(С) LIMITATION.—The production of a 
record shall not be required under this sec- 
tion at any place more than 500 miles from 
the place at which the subpoena for the pro- 
duction of the record is served. 

*"(D) WITNESS FEES.—A witness summoned 
under this section shall be paid the same fees 
and mileage as are paid witnesses in courts 
of the United States. 

**(b) SERVICE.— 

“(1) IN GENERAL.—A subpoena issued under 
subsection (a) may be served by any person 
who is at least 18 years of age and is des- 
ignated in the subpoena to serve the sub- 
poena. 

“(2) NATURAL PERSONS.—Service of a sub- 
poena issued under subsection (a) on a nat- 
ural person may be made by personal deliv- 
ery of the subpoena to the person. 

“(3) CORPORATIONS AND OTHER ORGANIZA- 
TIONS.—Service of a subpoena issued under 
subsection (a) on a domestic or foreign cor- 
poration or on a partnership or other unin- 
corporated association that is subject to suit 
under a common name may be made by de- 
livering the subpoena to an officer, to a man- 
aging or general agent, or to any other agent 
authorized by appointment or by law to re- 
ceive service of process for the corporation, 
partnership, or association. 

“(4) PROOF ОЕ SERVICE.—The affidavit of 
the person serving the subpoena entered or a 
true copy of such an affidavit shall be proof 
of service. 

“(с) ENFORCEMENT.— 

“(1) ІМ GENERAL.—In the case of a failure to 
comply with a subpoena issued under sub- 
section (a), the Attorney General may in- 
voke the aid of any court of the United 
States within the jurisdiction of which the 
investigation is carried on or of which the 
subpoenaed person is an inhabitant, or in 
which the subpoenaed person carries on busi- 
ness or may be found, to compel compliance 
with the subpoena. 

“(2) ORDERS.—The court may issue an 
order requiring the subpoenaed person to ap- 
pear before the Attorney General to produce 
a record or to give testimony concerning the 
production and authentication of a record. 

“(8) CONTEMPT.—Any failure to obey the 
order of the court may be punished by the 
court as a contempt of court. 

“(4) PROCESS.—All process іп a case under 
this subsection may be served in any judicial 
district in which the subpoenaed person may 
be found. 

“(а) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any Federal, State, or local 
law, any person (including any officer, agent, 
or employee of а person) that receives a sub- 
poena under this section, who complies in 
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good faith with the subpoena and produces а 
record or material sought by a subpoena 
under this section, shall not be liable in any 
court of any State or the United States to 
any customer or other person for the produc- 
tion or for nondisclosure of the production to 
the customer." 

(2) CONFORMING AMENDMENTS.— 

(A) CHAPTER ANALYSIS.—The analysis for 
chapter 2 of title 18, United States Code, is 
amended by adding at the end the following: 
538. Fraud involving aircraft or space vehicle 

parts in interstate or foreign 
commerce.". 


(B) WIRE AND ELECTRONIC COMMUNICA- 
TIONS.—Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting ‘‘sec- 
tion 38 (relating to aircraft parts fraud)," 
after ‘‘section 32 (relating to destruction of 
aircraft or aircraft facilities),". 


HUTCHISON AMENDMENT NO. 2237 


(Ordered to lie on the table.) 

Mrs. HUTCHISON submitted an 
amendment intended to be proposed by 
her to the bill S. 82, supra; as follows: 

At the appropriate place in Section 506, 
add the following: 

“(C) or, upgraded air service replacing 
turbo prop aircraft with regional jet aircraft 
between Chicago O'Hare International Air- 
port and any airport to which the air carrier 
provided air service with turbo prop aircraft 
during the week of June 15, 1999.”, 


CONRAD AMENDMENT NO. 2238 


Mr. McCAIN (for Mr. CONRAD) pro- 
posed an amendment to the bill S. 82, 
supra; as follows: 


SECTION 1. SENSE OF THE SENATE. 

It is the Sense of the Senate that— 

(A) Essential air service (EAS) to smaller 
communities remains vital, and that the dif- 
ficulties encountered by many communities 
in retaining EAS warrant increased federal 
attention. 

(B) The FAA should give full consideration 
to ending the local match required by Dick- 
inson, North Dakota. 

SEC. 2. REPORT. 

Not later than 60 days after enactment of 
this legislation, the Secretary of Transpor- 
tation shall report to the Congress with an 
analysis of the difficulties faced by many 
smaller communities in retaining EAS and a 
plan to facilitate easier EAS retention. This 
report shall give particular attention to 
communities in North Dakota. 


HOLLINGS AMENDMENT NO. 2239 


(Ordered to lie on the table.) 

Mr. HOLLINGS submitted an amend- 
ment intended to be proposed by him 
to the bill S. 82, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE—RESTORATION OF AIR 
TRANSPORTATION COMPETITION 
SEC. 01. SHORT TITLE. 

This title may be cited as the Restoration 
of air Transportation Competition Act". 
SEC. 02. FINDINGS. 

The Congress makes the following findings: 

(1) Essential airport facilities at major air- 
ports must be available on a reasonable basis 
to all air carriers wishing to serve those air- 
ports. 

(2 15 large hub airports today are each 
dominated by one air carrier, with each such 


24082 


carrier controlling more than 50 percent of 
the traffic at the hub. 

(3) The General Accounting Office has 
found that such levels of concentration lead 
to higher air fares. 

(4) The United States Government must 
take every step necessary to reduce those 
levels of concentration. 

(5) Spending at these essential facilities 
must be directed at providing opportunities 
for carriers wishing to serve such facilities 
on а commercially viable basis. 

(6) The Department of Transportation and 
the Department of Justice must vigilantly 
enforce existing laws on competition. 

SEC. 03. POLICY GOAL. 

It is the purpose of this title to use the 
power of the Federal government, working 
with the Nation's major airports, to reduce 
levels of concentration and end the domina- 
tion by 1 air carrier of the transportation 
services provided to people in a particular 
region, and to further the policy goals of en- 
suring lower fares and better service. 

SEC. 04. INCREASING COMPETITION AT MAJOR 
HUB AIRPORTS. 

(а) IN GENERAL.—Chapter 401 of title 49, 
United States Code, is amended by inserting 
after section 40117 the following: 

*$ 40117A. Increased competition and reduced 
concentration 

“(а) ESSENTIAL AIRPORT FACILITIES MUST 
SUBMIT COMPETITION PLAN.—Within 6 months 
after the date of enactment of the Restora- 
tion of Air Transportation Competition Act, 
each essential airport facility shall submit a 
competition plan that meets the require- 
ments of this section to the Secretary of 
Transportation. If any essential airport fa- 
cility fails to submit such а plan before the 
end of that 6-month period, the secretary 
may not approve an application under sec- 
tion 40117(c) from that essential airport fa- 
cility to impose or increase а passenger fa- 
cility fee at that facility. 

*(b) SECRETARY SHALL ENSURE IMPLEMEN- 
TATION AND COMPLIANCE.—The Secretary 
shall review any plan submitted under sub- 
section (a) to ensure that it meets the re- 
quirements of this section, and shall review 
its implementation from time to time to en- 
sure that each essential airport facility suc- 
cessfully implements its plan. 

*(c) FUTURE РЕС IMPOSITION OR IN- 
CREASE.—Beginning 9 years after the date of 
enactment of the Restoration of Air Trans- 
portation Competition Act, the Secretary 
may not approve an application under sec- 
tion 40117(c) for the imposition of, or an in- 
crease in, a passenger facility fee at an es- 
sential airport facility unless the Secretary 
determines that— 

“(1) the essential airport facility has fully 
implemented a competition plan that meets 
the requirements of this section; 

<(2) the essential airport facility has ade- 
quate facilities available, or has offered to 
make such facilities available to carriers 
other than the dominant carrier; 

“(8) concentration levels at the essential 
airport facility have been reduced substan- 
tially or below 50 percent; or 

**(4) the essential airport facility has made 
substantial progress toward reducing con- 
centration at that airport. 

*(d) COMPETITION PLAN REQUIREMENTS.—A 
competition plan submitted under this sec- 
tion shall include— 

“(1) a proposal on methods of reducing air 
traffic concentration levels at that airport; 

*(2) a timeframe for taking action under 
the plan, including— 

“(A) attracting new service or expanding 
opportunities for existing air carriers that 
reduce the levels of concentration; 
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“(В) making airport grates and related fa- 
cilities available for air carriers other than 
the dominant air carrier at that airport; 

“(С) leasing and subleasing arrangements; 

* (D) gate-use requirements; 

* (E) patterns of air service; 

(Е) gate-assignment policies; 

**(G) financial constraints; 

“(Н) information on contract relationships 
that may impede expansion or more effective 
use of facilities; and 

“(Т) means to build or acquire gates that 
could be used as common facilities; and 

“(8) any other information required by the 
Secretary. 

(е) ESSENTIAL AIRPORT FACILITY DE- 
FINED.—In this section, the term ‘essential 
airport facility’ means a large hub airport 
(as defined in section 41731 of this title) in 
the contiguous 48 states at which 1 carrier 
has more than 50 percent of total annual 
enplanements.”’ 

(b) GUIDELINES.—The Secretary of Trans- 
portation shall issue guidelines for competi- 
tion plans required under section 40117A of 
title 49, United States Code, within 30 days 
after the date of enactment of this title. 

(c) ANNUAL REPORT ON AIR FARES.—The 
Secretary shall issue an annual report on 
airfares at essential airport facilities (as de- 
fined in section 40117A(e) of title 49, United 
States Code) that includes information about 
airfares, competition, and concentration at 
such facilities. 

(d) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 401 of such title is 
amended by inserting after the item relating 
to section 40117 the following: 

“40117A. Increased competition and reduced 
concentration". 
SEC. 05. INCREASE IN PASSENGER FACILITY 
FEE GENERALLY. 

Section 40117(b) of title 49, United States 
Code, is amended by striking “53” in para- 
graph (1) and inserting “84”. 

SEC. 06. INCREASE IN PFC AT ESSENTIAL AIR- 
PORT FACILITIES. 

(a) IN GENERAL.— Section 40117 of title 49, 
United States Code, is amended by adding at 
the end thereof the following: 

**(j) SPECIAL RULES FOR ESSENTIAL AIRPORT 
FACILITIES.— 

“(1) ІМ GENERAL.—The Secretary may au- 
thorize an essential airport facility (as de- 
fined in section 40117A(e)) to impose а pas- 
senger facility fee under subsection (b)(1) of 
$4 on each paying passenger only if that fa- 
cility meets the requirements of section 
40117A and this subsection. 

“(2) REQUEST.—Before increasing its pas- 
senger facility fee to $4 under this sub- 
Section, an essential airport facility shall 
submit a request in writing to the Secretary 
for permission to increase the fee. The re- 
quest shall set forth a plan for the use of the 
revenue from the increased fee that meets 
the requirements of this subsection. The Sec- 
retary may approve or disapprove the re- 
quest. If the Secretary disapproves the re- 
quest, the facility may not increase its pas- 
senger facility fee to $4. The Secretary may 
not approve a request unless the facility 
agrees to meet the requirements of this sub- 
section at all times during which the in- 
creased fee is in effect. 

(4) LIMITATION ON USE OF INCREASED РЕС 
REVENUE.— 

“(А) PRIORITY USES.—If an essential air- 
port facility (as defined in section 40117A(e)) 
increases its passenger facility fee to $4, then 
any increase in passenger facility fee rev- 
enue attributable to that increase shall be 
used first— 

**(1) to provide opportunities for non-domi- 
nant air carriers to expand operations at 
that airport; 


October 5, 1999 


“(11) to build gates and other facilities for 
non-dominant air carriers at that airport; or 

*(iii) to take other measures to enhance 
competition. 

“(В) EXCLUSIVE USE PROHIBITED.—Any gate 
built in whole or in part with passenger fa- 
cility fee revenue attributable to such an in- 
crease may not be made available for exclu- 
sive long-term lease or use agreement by an 
air carrier. 

*(C) ІС TO AUDIT USE OF FUNDS.—The In- 
Spector General of the Department of Trans- 
portation shall audit the use of passenger fa- 
cility fees at essential airport facilities to 
ensure that passenger facility fee revenue at- 
tributable to an passenger facility fee in- 
crease from $3 to $4 is used in accordance 
with this paragraph.’’. 

(b) DOT INSPECTOR GENERAL ТО INVES- 
TIGATE COMPETITIVE IMPACTS.—The Inspector 
General of the Department of Transportation 
shall investigate the competitive impact of 
majority-in-interest provisions in airport- 
airline contracts at essential airport facili- 
ties (as defined in section 40117A(e) of title 
49, United States Code). 

SEC. 07. DESIGNATION OF COMPETITION ADVO- 
CATE; DUTIES. 

(a) DESIGNATION.— The Secretary of Trans- 
portation shall designate an officer or em- 
ployee of the Department of Transportation 
to serve as the Federal Aviation Competition 
Advocate. 

(b) DuTIES.—The Federal Aviation Com- 
petition Advocate shall— 

(1) have final responsibility for approving 
or disapproving applications for passenger 
facility charges from essential airport facili- 
ties (as defined in section 40117A(e) of title 
49, United States Code); 

(2) oversee the administration of Federal 
Aviation Administration grant assurances 
for those facilities; and 

(3) review plans submitted under section 
40117A of such title. 

SEC. 08. AVAILABILITY OF GATES AND OTHER 
ESSENTIAL SERVICES. 

The Secretary of Transportation shall en- 
sure that gates and other facilities are made 
available at costs that are fair and reason- 
able to air carriers at essential airport facili- 
ties (as defined in section 40117A(e) of title 
49, United States Code) where a ‘‘majority- 
in-interest clause" of a contract, or other 
agreement or arrangement, inhibits the abil- 
ity of the local airport authority to provide 
or build new gates or other facilities. 


DORGAN AMENDMENT NO. 2240 


Mr. MCCAIN (for Mr. DORGAN) pro- 
posed an amendment to the bill S. 82, 
supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . PRESERVATION OF ESSENTIAL AIR SERV- 
ICE AT DOMINATED HUB AIRPORTS. 

(а) IN GENERAL.—Subchapter II of chapter 
417 is amended by adding at the end thereof 
the following: 

*$41743. Preservation of basic essential air 
service at dominated hub airports 

“(а) ІМ GENERAL.—If the Secretary of 
Transportation determines that extraor- 
dinary circumstances jeopardize the reliable 
and competitive performance of essential air 
service under this subchapter from a sub- 
sidized essential air service community to 
and from an essential airport facility, then 
the Secretary may require the air carrier 
that has more than 50 percent of the total 
annual enplanements at the essential airport 
facility to take action to enable air carrier 
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to provide reliable and competitive essential 
air service to that community. Action re- 
quired by the Secretary under this sub- 
section may include interline agreements, 
ground services, subleasing of gates, and the 
provision of any other service or facility nec- 
essary for the performance of satisfactory es- 
sential air service to that community. 

“(р) ESSENTIAL AIRPORT FACILITY DE- 
FINED.—In this section, the term ‘essential 
airport facility’ means a large hub airport 
(as defined in section 41731) in the contiguous 
48 states at which 1 air carrier has more than 
50 percent of the total annual enplanements 
at that airport." 


DODD (AND OTHERS) AMENDMENT 
NO. 2241 


Mr. DODD (for himself, Mr. BENNETT, 
Mr. MCCAIN, Mr. ROCKEFELLER, and Mr. 
HOLLINGS) proposed an amendment to 
the bill, S. 82, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. . FEDERAL AVIATION ADMINISTRATION 

YEAR 2000 TECHNOLOGY SAFETY EN- 
FORCEMENT ACT OF 1999. 

(a) SHORT TITLE.—This section be cited as 
the “Federal Aviation Administration Year 
2000 Technology Safety Enforcement Act of 
1999”, 

(b) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.— The term ‘‘Adminis- 
trator" means the Administrator of the Fed- 
eral Aviation Administration. 

(2) AIR CARRIER OPERATING CERTIFICATE.— 
The term ‘‘air carrier operating certificate" 
has the same meaning as in section 44705 of 
title 49, United States Code. 

(3) YEAR 2000 TECHNOLOGY PROBLEM.—The 
term “уеаг 2000 technology problem" means 
а failure by any device or system (including 
any computer system and any microchip or 
integrated circuit embedded in another de- 
vice or product), or any software, firmware, 
or other set or collection of processing in- 
structions to process, to calculate, to com- 
pare, to sequence, to display, to store, to 
transmit, or to receive year-2000 date-related 
data failures— 

(A) to deal with or account for transitions 
or comparisons from, into, and between the 
years 1999 and 2000 accurately; 

(B) to recognize or accurately process any 
specific date in 1999, 2000, or 2001; or 

(C) to accurately account for the year 
2000’s status as a leap year, including rec- 
ognition and processing of the correct date 
on February 29, 2000. 

(c) RESPONSE TO REQUEST FOR INFORMA- 
TION.—Any person who has an air carrier op- 
erating certificate shall respond on or before 
November 1, 1999, to any request for informa- 
tion from the Administrator regarding readi- 
ness of that person with regard to the year 
2000 technology problem as it relates to the 
compliance of that person with applicable 
safety regulations. 

(d) FAILURE TO RESPOND.— 

(1) SURRENDER OF CERTIFICATE.—After No- 
vember 1, 1999, the Administrator shall make 
a decision on the record whether to compel 
any air carrier that has not responded on or 
before November 1, 1999, to a request for in- 
formation regarding the readiness of that air 
carrier with regard to the year 2000 tech- 
nology problem as it relates to the air car- 
rier’s compliance with applicable safety reg- 
ulations to surrender its operating certifi- 
cate to the Administrator. 

(2) REINSTATEMENT OF CERTIFICATE.—The 
Administrator may return an air carrier op- 
erating certificate that has been surrendered 
under this subsection upon— 
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(A) a finding by the Administrator that a 
person whose certificate has been surren- 
dered has provided sufficient information to 
demonstrate compliance with applicable 
safety regulations as it relates to the year 
2000 technology problem; or 

(B) upon receipt of a certification, signed 
under penalty or perjury, by the chief oper- 
ating officer of the air carrier, that such air 
carrier has addressed the year 2000 tech- 
nology problem so that the air carrier will be 
in full compliance with applicable safety reg- 
ulations on and after January 1, 2000. 


FITZGERALD AMENDMENT NO. 2242 


(Ordered to lie on the table.) 

Mr. FITZGERALD submitted an 
amendment intended to be proposed by 
him to the bill б. 82, supra; as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . STUDY OF CHICAGO O’HARE INTER- 
NATIONAL AIRPORT. 

(а) IN GENERAL.—If the Administrator of 
the Federal Aviation Administration deter- 
mines, on the basis of the Administrator's 
own or a credible third party's analysis, that 
the enactment of any provision of this Act 
will result in— 

(1) additional delays in flight departures 
from or flight arrivals to Chicago O'Hare 
International Airport, or 

(2) increased risk to public safety, 
the Administrator shall report the deter- 
mination to Congress within 60 days of the 
date of making the determination. 

(b) CRITERIA FOR ASSESSING PUBLIC SAFE- 
TY.—In assessing the impact on public safety 
the Administrator shall take into account 
air traffic control incidents, runway incur- 
sions, near misses, and such other measures 
as the Administrator shall deem appropriate. 


HELMS AMENDMENTS NOS. 2243- 
2244 


(Ordered to lie on the table.) 

Mr. HELMS submitted 2 amendments 
intended to be proposed by him to the 
bill S. 82, supra; as follows: 

AMENDMENT No. 2243 

In the pending amendment on page 13, line 

9 strike the words ‘‘of such carriers". 


AMENDMENT No. 2244 


In the bill on page 153, line 14 strike the 
words “оғ such carriers". 


SHELBY (AND DOMENICI) 
AMENDMENTS NOS. 2245-2246 


(Ordered to lie on the table.) 

Mr. SHELBY (for himself and Mr. 
DOMENICI) submitted 2 amendments in- 
tended to be proposed by them to the 
bill S. 82, supra; as follows: 

AMENDMENT No. 2245 


At the appropriate place insert the fol- 
lowing: 

SEC. | . SENSE OF THE SENATE SUPPORTING 
CURRENT FUNDING FOR AVIATION. 

(a) FINDING.—The Senate finds that fund- 
ing for Federal aviation programs is a high 
priority for this Congress and sufficient 
funding is available to adequately address 
the aviation needs of our country. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that it is both unnecessary and 
unwise to create any mechanisms, proce- 
dures, or any new points of order designed to 
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dictate the level of aviation funding in the 
future. 


AMENDMENT No. 2246 

At the appropriate place insert the fol- 
lowing: 
SEC. . BUDGET TREATMENT OF AVIATION 

PROGRAMS. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) In order to enforce Congressional Budg- 
et Resolutions and help control Federal 
Spending, there are currently at least 22 dif- 
ferent points of order in the Congressional 
Budget Act of 1974. Many of these points of 
order require а supermajority vote in the 
Senate. 

(2) With the exceptions of Social Security 
and the Postal Service, all Federal Govern- 
ment spending is on-budget. On-budget treat- 
ment is the most appropriate way to account 
for spending the taxpayers' money. 

(3) Since 1990, the existence of the discre- 
tionary spending limits has been an ex- 
tremely useful tool in Congress battle 
against explosive Federal Government 
Spending and the deficit. Their existence has 
appropriately forced Congress and the Presi- 
dent to revisit the effectiveness of programs 
and prioritize the use of taxpayers' money. 

(4) Funding for Federal aviation programs 
is а high priority for this Congress and suffi- 
cient funding is available within the existing 
discretionary spending limits to adequately 
address the aviation needs of our country. 

(5) Creating additional budgetary соп- 
straints or points of order—designed to dic- 
tate the outcome of future spending de- 
bates—is unnecessary and unwise. To do so 
would require the affirmative vote of a 
supermajority for final passage in the Senate 
and would prevent future Congresses from 
making the best spending decisions appro- 
priate to our rapidly changing world. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the current budgetary treatment of 
aviation programs represents sound fiscal 
policy and encourages the best decision- 
making; and 

(2) this Act or any other legislation which 
provides for the reauthorization of funding 
for programs of the Federal Aviation Admin- 
istration shall not contain special budgetary 
treatment including off-budget status, sepa- 
rate categories of spending within the exist- 
ing discretionary spending  limits—also 
known as firewalls—or any new points of 
order. 


ABRAHAM AMENDMENTS NOS. 
2241—2251 


(Ordered to lie on the table.) 

Mr. ABRAHAM submitted 5 amend- 
ments intended to be proposed by him 
to the bill S. 82, supra; as follows: 

AMENDMENT No. 2247 

At the appropriate place insert the fol- 
lowing: 

SEC. . NONDISCRIMINATION IN THE USE OF PRI- 
VATE AIRPORTS. 

Chapter 401 of Subtitle VII of title 49, 
United States Code, is amended by inserting 
the following new section after section 40122: 
“5 40123. Nondiscrimination in the use of pri- 

vate airports. 

Notwithstanding any other provision of 
law, no state, county, city or municipal gov- 
ernment may prohibit the use or full enjoy- 
ment of à private airport within its jurisdic- 
tion by any person on the basis of that per- 
Son's race, creed, color, national origin, sex, 
or ancestry." 


24084 


AMENDMENT Хо. 2248 


At the appropriate place insert the fol- 
lowing: 

SEC. . NONDISCRIMINATION IN THE USE OF PRI- 
VATE AIRPORTS. 

(a) PROHIBITING DISCRIMINATION IN THE USE 
OF PRIVATE AIRPORTS.—Chapter 401 of Sub- 
title VII of title 49, United States Code, is 
amended by inserting the following new sec- 
tion after section 40122: 


*$ 40123. Nondiscrimination in the use of pri- 
vate airports. 


“(а) IN GENERAL.—Notwithstanding any 
other provision of law, no state, county, city 
or municipal government may prohibit the 
use or full enjoyment of à private airport 
within its jurisdiction by any person on the 
basis of that person's race, creed, color, na- 
tional origin, sex, or ancestry. 

**(b) ENFORCEMENT.—A person who has been 
discriminated against under paragraph (a) 
may bring a civil action, for injunctive or 
declaratory relief only, in the United States 
District Court for the judicial district in 
which the private landing area is located; 
provided, however, that neither the United 
States Government nor any of its agencies, 
instrumentalities, or employees, in their of- 
ficial capacity, shall be party to such action. 

*(c) METHOD OF REDRESS.—Section (b) 
shall provide the sole and exclusive method 
for the redress of claims arising out of Sec- 
tion (a). 

*(d) LIMITATIONS.—Nothing in this provi- 
sion shall be construed as a limitation, 
amendment, or change or to any authorities, 
rights, or obligations of the United States 
Government, nor any of its agencies, instru- 
mentalities, or employees, in the course of 
their official capacity." 

(b) JUDICIARY AND JUDICIAL PROCEDURES.— 
Title 28, United States Code, Judiciary and 
Judicial Procedure is hereby amended to 
provide exclusive jurisdiction over a claim 
arising out of 49 U.S.C. §40101, et. seq., as 
amended by P.L. 103-805 (August 23, 1994), in 
the United States District Court for the judi- 
cial district in which the private landing 
area is located, provided, however, that nei- 
ther the United States Government nor any 
of its agencies, instrumentalities, or employ- 
ees, in their official capacity, shall be party 
to such an action. 


AMENDMENT NO. 2249 


At the appropriate place insert the fol- 
lowing: 

SEC. . GENERAL AVIATION METROPOLITAN AC- 
CESS AND RELIEVER AIRPORT 
GRANT FUND. 

(a) DEFINITION.—Title 49, United States 
Code, is amended by adding the following 
new section at the end of section 47144(d)(1): 

*(C) GENERAL AVIATION METROPOLITAN AC- 
CESS AND RELIEVER AIRPORT.—‘General Avia- 
tion Metropolitan Access and Reliever Air- 
port’ means a Reliever Airport which has an- 
nual operations in excess of 75,000 oper- 
ations, a runway with a minimum usable 
landing distance of 5,000 feet, a precision in- 
strument landing procedure, a minimum of 
150 based aircraft, and where the adjacent 
Air Carrier Airport exceeds 20,000 hours of 
annual delays as determined by the Federal 
Aviation Administration. 

(b) APPORTIONMENT.—Title 49, United 
States Code, section 47114(d), is amended by 
adding at the end: 

“(4) The Secretary shall apportion an addi- 
tional 5 percent of the amount subject to ap- 
portionment for each fiscal year to each eli- 
gible General Aviation Metropolitan Access 
and Reliever Airports in proportion to the 
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percentage of the number of operations at 
that General Aviation Metropolitan Access 
and Reliever Airport compared to the total 
operations of all General Aviation Metro- 
politan Access and Reliever Airports." 


AMENDMENT ХО. 2250 


At the appropriate place insert the fol- 
lowing: 

SEC. . GENERAL AVIATION METROPOLITAN AC- 
CESS AND RELIEVER AIRPORT 
GRANT FUND. 

(a) DEFINITION.—Title 49, United States 
Code, is amended by adding the following 
new section at the end of section 47144(d)(1): 

“(С) GENERAL AVIATION METROPOLITAN AC- 
CESS AND RELIEVER AIRPORT.—‘General Avia- 
tion Metropolitan Access and Reliever Air- 
port’ means a Reliever Airport which has an- 
nual operations in excess of 75,000 oper- 
ations, a runway with a minimum usable 
landing distance of 5,000 feet, a precision in- 
strument landing procedure, a minimum of 
150 based aircraft, and where the adjacent 
Air Carrier Airport exceeds 20,000 hours of 
annual delays as determined by the Federal 
Aviation Administration. 

(b) APPORTIONMENT.—Title 49, United 
States Code, section 47114(d), is amended by 
adding at the end: 

“(4) The Secretary shall apportion an addi- 
tional 5 percent of the amount subject to ap- 
portionment for each fiscal year to States 
that include a General Aviation Metropoli- 
tan Access and Reliever Airport equal to the 
percentage of the apportionment equal to 
the percentage of the number of operations 
of the State’s eligible General Aviation Met- 
ropolitan Access and Reliever Airport com- 
pared to the total operations of all General 
Aviation Metropolitan Access and Reliever 
Airports. Such funds may only be used by 
the States for eligible projects at eligible 
General Aviation Metropolitan Access and 
Reliever Airports." 


ABRAHAM AMENDMENT NO. 2251 


Mr. McCAIN (for Mr. ABRAHAM) pro- 
posed an amendment to the bill, S. 82, 
supra; as follows: 

On page 14, strike lines 9 through 11. 


SHELBY AMENDMENTS NOS. 2252- 
2253 


(Ordered to lie on the table.) 

Mr. SHELBY submitted 2 amend- 
ments intended to be proposed by him 
to the bill S. 82, supra; as follows: 

AMENDMENT Хо. 2252 


At the appropriate place insert the fol- 
lowing: 

SEC. _. AVIATION DISCRETIONARY SPENDING 
GUARANTEE. 

Section 251(c) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(c)) is amended— 

(1) in paragraph (5)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(В) in subparagraph (С), by adding “апа” 
after the semicolon; and 

(C) by adding at the end the following: 

“(D) for the aviation category, an outlay 
amount equal to the limitation on obliga- 
tions for the airport improvement program 
and the amounts authorized for operations, 
research, and facilities, and equipment in the 
Air Transportation Improvement Act for fis- 
cal year 2001;"; and 

(2) in paragraph (6)— 
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(A) in subparagraph (В), by striking “апа” 
at the end; 

(B) by adding at the end the following: 

*(D) for the aviation category, an outlay 
amount equal to the limitation on obliga- 
tions for the airport improvement program 
and the amounts authorized for operations, 
research, and facilities, and equipment in the 
Air Transportation Improvement Act for fis- 
cal year 2002; апа”. 

At the appropriate place, insert: 

SEC. 1. BUDGETARY TREATMENT OF AIRPORT 
AND AIRWAY TRUST FUND. 

Notwithstanding any other provision of 
law, the receipts and disbursements of the 
Airport and Airway Trust Fund established 
by section 9502 of the Internal Revenue Code 
of 1986— 

(1) shall not be counted as new budget au- 
thority, outlays, receipts, or deficit or sur- 
plus for purposes of— 

(A) the budget of the United States Gov- 
ernment as submitted by the President; 

(B) the congressional budget (including al- 
locations of budget authority and outlays 
provided therein); or 

(C) the Balanced Budget and Emergency 
Deficit Control Act of 1985; and 

(2) shall be exempt from any general budg- 
et limitation imposed by statute on expendi- 
tures and net lending (budget outlays) of the 
United States Government. 

SEC. 2. SAFEGUARDS AGAINST DEFICIT SPEND- 
ING OUT OF AIRPORT AND AIRWAY 
TRUST FUND. 

(a) IN GENERAL.—Subhcapter I of chapter 
471 is further amended by adding at the end 
the following: 

“$47138. Safeguards against deficit spending 

“(а) ESTIMATES OF UNFUNDED AVIATION AU- 
THORIZATIONS AND NET AVIATION RECEIPTS.— 
Not later than March 31 of each year, the 
Secretary of Transportation, in consultation 
with the Secretary of the Treasury, shall es- 
timate— 

“(1) the amount which would (but for this 
section) be the unfunded aviation authoriza- 
tions at the close of the first fiscal year that 
begins after that March 31; and 

**(2) the net aviation receipts to be credited 
to the Airport and Airway Trust Fund during 
the fiscal year. 

“(р) PROCEDURES IF EXCESS UNFUNDED 
AVIATION AUTHORIZATIONS.—If the Secretary 
of Transportation determines for any fiscal 
year that the amount described on sub- 
section (a)(1) exceeds the amount described 
in subsection (a)(2), the Secretary shall de- 
termine the amount of such excess. 

“(с) ADJUSTMENT OF AUTHORIZATIONS IF UN- 
FUNDED AUTHORIZATIONS EXCEED RECEIPTS.— 

“(1) DETERMINATION OF PERCENTAGE.—If the 
Secretary determines that there is an excess 
referred to in subsection (b) for a fiscal year, 
the Secretary shall determine the percent- 
age which— 

“(А) such excess, is of 

“(В) the total of the amounts authorized to 
be appropriated from the Airport and Airway 
Trust Fund for the next fiscal year. 

“(2) ADJUSTMENT OF AUTHORIZATIONS.—If 
the Secretary determines a percentage under 
paragraph (1), each amount authorized to be 
appropriated from the Airport and Airway 
Trust Fund for the next fiscal year shall be 
reduced by such percentage. 

“(4) AVAILABILITY OF AMOUNTS PREVIOUSLY 
WITHHELD.— 

“(1) ADJUSTMENT OF AUTHORIZATIONS.—If, 
after a reduction has been made under sub- 
section (c)(2), the Secretary determines that 
the amount described in subsection (a)(1) 
does not exceed the amount described in sub- 
section (a)(2) or that the excess referred to in 


October 5, 1999 


subsection (b) is less than the amount рге- 
viously determined, each amount authorized 
to be appropriated that was reduced under 
subsection ((c)(2) shall be increased, by an 
equal percentage, to the extent the Sec- 
retary determines that it may be so in- 
creased without causing the amount de- 
Scribed in subsection (a)(1) to exceed the 
amount described in subsection (a)(2) (but 
not by more than the amount of the reduc- 
tion). 

“(2) APPORTIONMENT.— The Secretary shall 
apportion amounts made available for appor- 
tionment by paragraph (1). 

“(3) PERIOD OF AVAILABILITY.—Any funds 
apportioned under paragraph (2) shall remain 
available for the period for which they would 
be available if such apportionment took ef- 
fect with the fiscal year in which they are 
apportioned under paragraph (2). 

*(e) REPORTS.—Any estimate under sub- 
section (a) and any determination under sub- 
section (b), (c), or (d) shall be reported by the 
Secretary to Congress. 

“(Р DEFINITIONS.—For purposes of this sec- 
tion, the following definitions apply: 

“(1) NET AVIATION RECEIPTS.— The term ‘net 
aviation receipts' means, with respect to any 
period, the excess of— 

**(A) the receipts (including interest) of the 
Airport and Airway Trust fund during such 
period, over 

*(B) the amounts to be transferred during 
such period from the Airport and Airway 
Trust Fund under section 9502(d) of the In- 
ternal Revenue Code of 1986 (other than para- 
graph (1) thereof). 

“(2) UNFUNDED AVIATION AUTHORIZATIONS.— 
The term ‘unfunded aviation authorization’ 
means, at any time, the excess (if any) of— 

“(А) the total amount authorized to be ap- 
propriated from the Airport and Airway 
Trust Fund which has not been appropriated, 
over 

“(В) the amount available in the Airport 
and Airway Trust Fund at such time to 
make such appropriation (after all other un- 
liquidated obligations at such time which 
are payable from the Airport and Airway 
Trust Fund have been liquidated).’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 471 is further 
amended by adding at the end the following: 
“47188. Safeguards against deficit spending." 
SEC. 3. ADJUSTMENTS TO DISCRETIONARY 

SPENDING LIMITS 

When the President submits the budget 
under section 1105(a) of title 31, United 
States Code, for fiscal year 2001, the Director 
of the Office of Management and Budget 
shall, pursuant to section 251(b)(1)(A) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, calculate and the budget 
shall include appropriate reductions to the 
discretionary spending limits for each of fis- 
cal years 2001 and 2002 set forth in section 
251(с)(5)(А) and section 251(c)(6)(A) of that 
Act (as adjusted under section 251 of that 
Act) to reflect the discretionary baseline 
trust fund spending (without any adjustment 
for inflation) for the Federal Aviation Ad- 
ministration that is subject to section 902 of 
this Act for each of those two fiscal years. 
SEC. 4. APPLICABILITY. 

This title (including the amendments made 
by this Act) shall apply to fiscal years begin- 
ning after September 30, 2000. 


HATCH AMENDMENT NO. 2254 
(Ordered to lie on the table.) 
Mr. HATCH submitted an amend- 
ment intended to be proposed by him 
to the bill S. 82, supra; as follows: 
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Insert in the appropriate place: 

[The parts of the bill intended to be strick- 
en are shown in boldface brackets and the 
parts to be inserted are shown in italic.] 

TITLE— 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the "Bankruptcy Reform Act of 1999”, 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—NEEDS-BASED BANKRUPTCY 

Sec. 101. Conversion. 

Sec. 102. Dismissal or conversion. 

Sec. 103. Notice of alternatives. 

Sec. 104. Debtor financial management 
training test program. 


Sec. 105. Credit counseling. 
TITLE II —ENHANCED CONSUMER 
PROTECTION 
Subtitle A—Penalties for Abusive Creditor 
Practices 

Sec. 201. Promotion of alternative dispute 
resolution. 

Sec. 202. Effect of discharge. 

Sec. 203. Violations of the automatic stay. 

Sec. 204. Discouraging abuse of reaffirma- 
tion practices. 

Subtitle B—Priority Child Support 

Sec. 211. Definition of domestic support obliga- 
tion. 

Sec. [211] 212. Priorities for claims for do- 
mestic support obligations. 

Sec. [212] 213. Requirements to obtain con- 
firmation and discharge in 
cases involving domestic sup- 
port obligations. 

Sec. [213] 214. Exceptions to automatic stay 
in domestic support obligation 
proceedings. 

Sec. [214] 215. Nondischargeability of cer- 
tain debts for alimony, mainte- 
nance, and support. 

Sec. [215] 216. Continued liability of prop- 
erty. 

Sec. [216] 217. Protection of domestic sup- 


port claims against preferential 
transfer motions. 

[Sec. 217. Amendment to section 1325 of title 
11, United States Code. 

[Sec. 218. Definition of domestic support ob- 
ligation. 

Sec. 218. Disposable income defined. 

Sec. 219. Collection of child support. 


Subtitle C—Other Consumer Protections 


[Sec. 221. Definitions. 

[Sec. 222. Disclosures. 

[Sec. 223. Debtor’s bill of rights. 

[Sec. 224. Enforcement.] 

Sec. 221. Amendments to discourage abusive 
bankruptcy filings. 

Sec. [225] 222. Sense of Congress. 

Sec. [226] 223. Additional amendments to 
title 11, United States Code. 

Sec. 224. Protection of retirement savings in 


bankruptcy. 
TITLE III—DISCOURAGING BANKRUPTCY 
ABUSE 

Sec. 301. Reinforcement of the fresh start. 

Sec. 302. Discouraging bad faith repeat fil- 
ings. 

Sec. 308. Curbing abusive filings. 

Sec. 304. Debtor retention of personal prop- 
erty security. 

Sec. 305. Relief from the automatic stay 
when the debtor does not com- 
plete intended surrender of con- 
sumer debt collateral. 

Sec. 306. Giving secured creditors fair treat- 
ment in chapter 13. 

Sec. 307. Exemptions. 
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Sec. 308. Residency requirement for home- 
Stead exemption. 

Sec. 309. Protecting secured creditors in 
chapter 18 cases. 

Sec. 310. Limitation on luxury goods. 

Sec. 811. Automatic stay. 

Sec. 312. Extension of period between bank- 
ruptcy discharges. 

Sec. 318. Definition of household goods and 
antiques. 

Sec. 314. Debt incurred to pay nondischarge- 
able debts. 

Sec. 315. Giving creditors fair notice іп 
chapters 7 and 13 cases. 

Sec. 316. Dismissal for failure to timely file 
schedules or provide required 
information. 

Sec. 317. Adequate time to prepare for hear- 
ing on confirmation of the plan. 

Sec. 318. Chapter 13 plans to have a 5-year 
duration in certain cases. 

Sec. 319. Sense of the Congress regarding ex- 
pansion of rule 9011 of the Fed- 
eral Rules of Bankruptcy Pro- 
cedure. 

Sec. 320. Prompt relief from stay in indi- 
vidual cases. 

Sec. 321. Treatment of certain earnings of an 


individual debtor who files a vol- 
untary case under chapter 11. 
TITLE IV—GENERAL AND SMALL 
BUSINESS BANKRUPTCY PROVISIONS 
Subtitle A—General Business Bankruptcy 
Provisions 


Sec. 401. Rolling stock equipment. 

Sec. 402. Adequate protection for investors. 

Sec. 403. Meetings of creditors and equity se- 
curity holders. 

Sec. 404. Protection of refinance of security 
interest. 

Sec. 405. Executory contracts and unexpired 
leases. 

Sec. 406. Creditors and equity security hold- 
ers committees. 

Sec. 407. Amendment to section 546 of title 
11, United States Code. 

Sec. 408. Limitation. 

бес. 409. Amendment to section 330(a) of 
title 11, United States Code. 

Sec. 410. Postpetition disclosure and solici- 
tation. 

Sec. 411. Preferences. 

Sec. 412. Venue of certain proceedings. 

Sec. 413. Period for filing plan under chapter 
il. 

Sec. 414. Fees arising from certain owner- 
ship interests. 

бес. 415. Creditor representation at first 


meeting of creditors. 

[Sec. 416. Elimination of certain fees pay- 
able in chapter 11 bankruptcy 
cases.] 

Sec. [417] 416. Definition of disinterested 
person. 

Sec. [418] 417. Factors for compensation of 
professional persons. 

Sec. [419] 418. Appointment of elected trust- 

ee. 

419. Utility service. 


Subtitle B—Small Business Bankruptcy 
Provisions 


Sec. 


Sec. 421. Flexible rules for disclosure state- 
ment and plan. 

Definitions; effect of discharge. 

Standard form disclosure State- 
ment and plan. 

Uniform national 
quirements. 

Uniform reporting rules and forms 
for small business cases. 

Duties in small business cases. 

Plan filing and confirmation dead- 
lines. 


422. 
423. 


Sec. 
Sec. 
Sec. 424. 


reporting  re- 


Sec. 425. 


426. 
421. 


Sec. 
Sec. 
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Sec. 428. Plan confirmation deadline. 

Sec. 429. Prohibition against extension of 
time. 

Sec. 430. Duties of the United States trustee. 

Sec. 431. Scheduling conferences. 

Sec. 432. Serial filer provisions. 

Sec. 433. Expanded grounds for dismissal or 
conversion and appointment of 
trustee. 

бес. 434. Study of operation of title 11, 


United States Code, with re- 
Spect to small businesses. 
Sec. 435. Payment of interest. 
TITLE V—MUNICIPAL BANKRUPTCY 
PROVISIONS 


Sec. 501. Petition and proceedings related to 
petition. 
Sec. 502. Applicability of other sections to 
chapter 9. 
TITLE VI—IMPROVED BANKRUPTCY 
STATISTICS AND DATA 


Audit procedures. 

Improved bankruptcy statistics. 

Uniform rules for the collection of 
bankruptcy data. 

Sense of Congress regarding avail- 
ability of bankruptcy data. 

TITLE VII—BANKRUPTCY TAX 

PROVISIONS 


'Treatment of certain liens. 

Effective notice to government. 

Notice of request for a determina- 
tion of taxes. 

Rate of interest on tax claims. 

Tolling of priority of tax claim 
time periods. 

Priority property taxes incurred. 

Chapter 18 discharge of fraudulent 
and other taxes. 

Chapter 11 discharge of fraudulent 
taxes. 

Stay of tax proceedings. 

Periodic payment of taxes in chap- 
ter 11 cases. 

Avoidance of statutory tax liens 
prohibited. 

Payment of taxes in the conduct of 
business. 

Tardily filed priority tax claims. 

Income tax returns prepared by tax 
authorities. 

Discharge of the estate’s liability 
for unpaid taxes. 

Requirement to file tax returns to 
confirm chapter 13 plans. 

Sec. 717. Standards for tax disclosure. 

Sec. 718. Setoff of tax refunds. 


TITLE VIII—ANCILLARY AND OTHER 
CROSS-BORDER CASES 


Sec. 801. Amendment to add chapter 15 to 
title 11, United States Code. 
Sec. 802. Amendments to other chapters in 
title 11, United States Code. 
Sec. 803. Claims relating to insurance depos- 
its in cases ancillary to foreign 
proceedings. 
TITLE IX—FINANCIAL CONTRACT 
PROVISIONS 


Sec. 901. Bankruptcy Code amendments. 

Sec. 902. Damage measure. 

Sec. 903. Asset-backed securitizations. 

Sec. 904. Effective date; application of 
amendments. 


TITLE X—PROTECTION OF FAMILY 
FARMERS 


Sec. 1001. Reenactment of chapter 12. 

Sec. 1002. Debt limit increase. 

Sec. 1003. Elimination of requirement that 
family farmer and spouse re- 
ceive over 50 percent of income 
from farming operation in year 
prior to bankruptcy. 


601. 
602. 
603. 


Sec. 
Sec. 
Sec. 


Sec. 604. 


701. 
702. 
703. 


Sec. 
Sec. 
Sec. 


704. 
705. 


Sec. 
Sec. 


706. 
707. 


Sec. 
Sec. 
Sec. 708. 


709. 
710. 


Sec. 
Sec. 


Sec. 711. 


Sec. 712. 


718. 
714. 


бес. 
бес. 
бес. 715. 


бес. 716. 
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Sec. 1004. Certain claims owed to govern- 
mental units. 
TITLE XI—HEALTH CARE AND 
EMPLOYEE BENEFITS 


1101. Definitions. 

1102. Disposal of patient records. 

1108. Administrative expense claim for 
costs of closing а health care 
business. 

1104. Appointment of ombudsman to 
act ав patient advocate. 

1105. Debtor in possession; duty of 
trustee to transfer patients.] 

TITLE [XII] X/—TECHNICAL 
AMENDMENTS 


[1201] 7701. Definitions. 

[1202] 1102. Adjustment of 
amounts. 

[1203] 1103. Extension of time. 

[1204] 1104. Technical amendments. 

[1205] 1105. Penalty for persons who 
negligently or fraudulently pre- 
pare bankruptcy petitions. 

[1206] 1106. Limitation on compensa- 
tion of professional persons. 

[1207] 1107. Special tax provisions. 

[1208] 1108. Effect of conversion. 

[1209] 1709. Allowance of administrative 
expenses. 

1210. Priorities. 
1211. Exemptions.] 

[1212] 1110. Exceptions to discharge. 

[1213] 1111. Effect of discharge. 

[1214] 1112. Protection against discrimi- 
natory treatment. 

[1215] 1713. Property of the estate. 

[1216] 1114. Preferences. 

[1217] 1115. Postpetition transactions. 

[1218] 1116. Disposition of property of 
the estate. 

[1219] 1117. General provisions. 

[1220] 1118. Abandonment of railroad 
line. 

[1221] 1119. Contents of plan. 

[1222] 1120. Discharge under chapter 12. 

[1223] 1121. Bankruptcy cases and pro- 
ceedings. 

[1224] 7722. Knowing disregard of bank- 
ruptcy law or rule. 

[1225] 1123. Transfers made by non- 
profit charitable corporations. 

[1226] 1724. Protection of valid purchase 
money security interests. 

Sec. [1227] 1125. Extensions. 

бес. [1228] 1126. Bankruptcy judgeships. 


TITLE [XIII] XJ/—GENERAL EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS 


Sec. [1801] 1201. Effective date; application 
of amendments. 

TITLE I—NEEDS-BASED BANKRUPTCY 
SEC. 101. CONVERSION. 

Section 706(c) of title 11, United States 
Code, is amended by inserting “ог consents 
to" after “requests”. 

SEC. 102. DISMISSAL OR CONVERSION. 

(а) IN GENERAL.—Section 707 of title 11, 
United States Code, is amended— 

(1) by striking the section heading and in- 
serting the following: 

“5707. Dismissal of a case or conversion to a 

case under chapter 13"; 
and 

(2) in subsection (b)— 

(A) by inserting “(1)” after ‘‘(b)’’; 

(B) in paragraph (1) as redesignated by 
subparagraph (A) of this paragraph— 

(i) in the first sentence— 

(D by striking ‘риб not at the request or 
suggestion" and inserting “, panel trustee 
ог”; 

(ID by inserting “, or, with the debtor's 
consent, convert such а case to a case under 


[Sec. 
[Sec. 
[Sec. 


[Sec. 


[Sec. 


Sec. 
Sec. dollar 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


[Sec. 
[Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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chapter 18 of this title," after ‘‘consumer 
debts"; and 

(ІП) by striking ‘‘substantial abuse" and 
inserting “abuse”; and 

(11) by striking the next to last sentence; 
and 

(C) by adding at the end the following: 

“(2)(А)(1) In considering under paragraph 
(1) whether the granting of relief would be an 
abuse of the provisions of this chapter, the 
court shall presume abuse exists if the debt- 
or's current monthly income reduced by the 
amounts determined under clauses (ii), (iii), 
and (iv), and multiplied by 60 is not less than 
the lesser of— 

“(I) 25 percent of the debtor’s nonpriority 
unsecured claims in the case; or 

““(IT) $15,000. 

*(ii) The debtor's monthly expenses shall 
be the applicable monthly (excluding pay- 
ments for debts) expenses under standards 
issued by the Internal Revenue Service for 
the area in which the debtor resides, as in ef- 
fect on the date of the entry of the order for 
relief, for the debtor, the dependents of the 
debtor, and the spouse of the debtor in a 
joint case, if the spouse is not otherwise а 
dependent. 

*(iii) The debtor’s average monthly pay- 
ments on account of secured debts shall be 
calculated as— 

*(T) the total of all amounts scheduled as 
contractually due to secured creditors in 
each month of the 60 months following the 
date of the petition; divided by 

“(ID 60. 

* (iv) The debtor's expenses for payment of 
all priority claims (including priority child 
support and alimony claims) shall be cal- 
culated as— 

*(T) the total amount of debts entitled to 
priority; divided by 

(ш) 60. 

“(В)(1) In any proceeding brought under 
this subsection, the presumption of abuse 
may be rebutted by demonstrating special 
circumstances that justify additional ex- 
penses or adjustments of current monthly 
total income. In order to establish special 
circumstances, the debtor shall be required 
to— 

**(T) itemize each additional expense or ad- 
justment of income; and 

* (ID provide— 

*(aa) documentation for such expenses; 
and 

“(bb) a detailed explanation of the special 
circumstances that make such expenses nec- 
essary and reasonable. 

“(11) The debtor, and the attorney for the 
debtor if the debtor has an attorney, shall 
attest under oath to the accuracy of any in- 
formation provided to demonstrate that ad- 
ditional expenses or adjustments to income 
are required. 

**(iii) The presumption of abuse may be re- 
butted if the additional expenses or adjust- 
ments to income referred to in clause (i) 
cause the product of the debtor’s current 
monthly income reduced by the amounts de- 
termined under clauses (ii), (iii), and (iv) of 
subparagraph (A) multiplied by 60 to be less 
than the lesser of— 

**(T) 25 percent of the debtor’s nonpriority 
unsecured claims; or 

“(П) $15,000. 

*(C)i) As part of the schedule of current 
income and expenditures required under sec- 
tion 521, the debtor shall include a statement 
of the debtor's current monthly income, and 
the calculations that determine whether a 
presumption arises under subparagraph 
(А)(1), that shows how each such amount is 
calculated. 
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“(11) Тһе Supreme Court shall promulgate 
rules under section 2075 of title 28, that pre- 
Scribe a form for a statement under clause (i) 
and may provide general rules on the con- 
tent of the statement. 

*(8) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter in а 
case in which the presumption in subpara- 
graph (A)(i) of such paragraph does not apply 
or has been rebutted, the court shall con- 
Sider— 

*(A) whether the debtor filed the petition 
in bad faith; or 

*(B) the totality of the circumstances (in- 
cluding whether the debtor seeks to reject а 
personal services contract and the financial 
need for such rejection as sought by the 
debtor) of the debtor's financial situation 
demonstrates abuse.’’. 

(b) DEFINITION.— Title 11, 
Code, is amended— 

(1) in section 101, by inserting after para- 
graph (10) the following: 

“(10А) ‘current monthly income’— 

“(А) means the average monthly income 
from all sources which the debtor, or in а 
joint case, the debtor and the debtor's 
Spouse, receive without regard to whether 
the income is taxable income, derived during 
the 180-day period preceding the date of de- 
termination; and 

**(B) includes any amount paid by any enti- 
ty other than the debtor (or, in а joint case, 
the debtor and the debtor's spouse), on a reg- 
ular basis to the household expenses of the 
debtor or the debtor's dependents (and, in à 
joint case, the debtor's spouse if not other- 
wise a dependent);’’; and 

(2) in section 704— 

(A) by inserting “(а)” before “Тһе trustee 
shall—’’; and 

(B) by adding at the end the following: 

““(b)(1) With respect to an individual debtor 
under this chapter— 

*"(A) the United States trustee ог bank- 
ruptcy administrator shall review all mate- 
rials filed by the debtor and, not later than 
10 days before the first meeting of creditors, 
file with the court a statement as to whether 
the debtor’s case would be presumed to be an 
abuse under section 707(b); and 

“(В) not later than 5 days after receiving a 
statement under subparagraph (A), the court 
shall provide a copy of the statement to all 
creditors. 

“(2) The United States trustee or bank- 
ruptcy administrator shall not later than 30 
days after receiving a statement filed under 
paragraph (1) file a motion to dismiss or con- 
vert under section 707(b), or file a statement 
setting forth the reasons the United States 
trustee or bankruptcy administrator does 
not believe that such a motion would be [ap- 
propriate. If,] appropriate, if based on the fil- 
ing of such statement with the court, the 
United States trustee or bankruptcy admin- 
istrator determines that the debtor’s case 
should be presumed to be an abuse under sec- 
tion 707(b) and the product of the debtor’s 
current monthly income, multiplied by 12 is 
not less than— 

“(А) the highest national or applicable 
State median family income reported for a 
family of equal or lesser size, whichever is 
greater; or 

“(В) in the case of a household of 1 person, 
the national or applicable State median 
household income for 1 earner, whichever is 
greater. 

*(8)(A) The court shall order the counsel 
for the debtor to reimburse the panel trustee 
for all reasonable costs in prosecuting a mo- 
tion brought under section 707(b), including 
reasonable attorneys' fees, if— 
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“(і) а panel trustee appointed under sec- 
tion 586(a)(1) of title 28 brings à motion for 
dismissal or conversion under this sub- 
section; and 

“(11) the court— 

“(1) grants that motion; and 

“(П) finds that the action of the counsel 
for the debtor in filing under this chapter 
was not substantially justified. 

“(ВУ If the court finds that the attorney for 
the debtor violated Rule 9011, at а minimum, 
the court shall order— 

“(i) the assessment of an appropriate civil 
penalty against the counsel for the debtor; 
and 

(11) the payment of the civil penalty to 
the panel trustee or the United States trust- 
ee. 

**(C) In the case of a petition referred to in 
subparagraph (B), the signature of an attor- 
ney shall constitute а certificate that the at- 
torney has— 

(1) performed a reasonable investigation 
into the circumstances that gave rise to the 
petition; and 

“(11) determined that the petition— 

“(Гу is well grounded in fact; and 

* (TI) is warranted by existing law or a good 
faith argument for the extension, modifica- 
tion, or reversal of existing law and does not 
constitute an abuse under paragraph (1). 

**(4)(A) Except as provided in subparagraph 
(B) and subject to paragraph (5), the court 
may award a debtor all reasonable costs in 
contesting a motion brought by а party in 
interest (other than a panel trustee or 
United States trustee) under this subsection 
(including reasonable attorneys' fees) if— 

“(1) the court does not grant the motion; 
and 

“(11) the court finds that— 

“(Г) the position of the party that brought 
the motion was not substantially justified; 
or 

"(ID the party brought the motion solely 
for the purpose of coercing a debtor into 
waiving a right guaranteed to the debtor 
under this title. 

“(В) A party in interest that has a claim of 
an aggregate amount less than $1,000 shall 
not be subject to subparagraph (A). 

“(5) Only the judge, United States trustee, 
bankruptcy administrator, or panel trustee 
may bring à motion under this section if the 
debtor and the debtor's spouse combined, as 
of the date of the order for relief, have a 
total current monthly income equal to or 
less than the national or applicable State 
median family monthly income calculated 
on а monthly basis for a family of equal 
віле.”. 

(c) CLERICAL AMENDMENT.—The table of 
Sections for chapter "7 of title 11, United 
States Code, is amended by striking the item 
relating to section 707 and inserting the fol- 
lowing: 

‘707. Dismissal of а case or conversion to a 
case under chapter 13.”, 
SEC. 103. NOTICE OF ALTERNATIVES. 

Section 342(b) of title 11, United States 
Code, is amended to read as follows: 

*(b)1) Before the commencement of a case 
under this title by an individual whose debts 
are primarily consumer debts, that indi- 
vidual shall be given or obtain (as required 
in section 521(а)(1), as part of the certifi- 
cation process under subchapter I of chapter 
5) à written notice prescribed by the United 
States trustee for the district in which the 
petition is filed under section 586 of title 28. 

“(2) The notice shall contain the following: 

(А) A brief description of chapters 7, 11, 
12, and 13 and the general purpose, benefits, 
and costs of proceeding under each of those 
chapters. 
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“(В) A brief description of services that 
may be available to that individual from а 
credit counseling service that is approved by 
the United States trustee for that district.” . 
SEC. 104. DEBTOR FINANCIAL MANAGEMENT 

TRAINING TEST PROGRAM. 

(a) DEVELOPMENT OF FINANCIAL MANAGE- 
MENT AND TRAINING CURRICULUM AND MATE- 
RIALS.—The Director of the Executive Office 
for United States Trustees (in this section 
referred to as the ‘‘Director’’) shall— 

(1) consult with a wide range of individuals 
who are experts in the field of debtor edu- 
cation, including trustees who are appointed 
under chapter 13 of title 11, United States 
Code, and who operate financial manage- 
ment education programs for debtors; and 

(2) develop a financial management train- 
ing curriculum and materials that may be 
used to educate individual debtors con- 
cerning how to better manage their finances. 

(b) TEST.— 

(1) IN GENERAL.—The Director shall select 3 
judicial districts of the United States in 
which to test the effectiveness of the finan- 
cial management training curriculum and 
materials developed under subsection (a). 

(2) AVAILABILITY OF CURRICULUM AND MATE- 
RIALS.—For a 1-уеаг period beginning not 
later than 270 days after the date of enact- 
ment of this Act, the curriculum and mate- 
rials referred to in paragraph (1) shall be 
made available by the Director, directly or 
indirectly, on request to individual debtors 
in cases filed during that 1-year period under 
chapter 7 or 18 of title 11, United States 
Code. 

(c) EVALUATION.— 

(1) IN GENERAL.—During the 1-уеаг period 
referred to in subsection (b), the Director 
shall evaluate the effectiveness of— 

(A) the financial management training 
curriculum and materials developed under 
subsection (a); and 

(В) а sample of existing consumer edu- 
cation programs such as those described in 
the report of the National Bankruptcy Re- 
view Commission issued on October 20, 1997, 
that are representative of consumer edu- 
cation programs carried out by— 

(i) the credit industry; 

(ii) trustees serving under chapter 18 of 
title 11, United States Code; and 

(iii) consumer counseling groups. 

(2) REPORT.—Not later than 3 months after 
concluding the evaluation under paragraph 
(1), the Director shall submit a report to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate, for 
referral to the appropriate committees of 
Congress, containing the findings of the Di- 
rector regarding the effectiveness of such 
curriculum, such materials, and such pro- 
grams. 

SEC. 105. CREDIT COUNSELING. 

(a) WHO MAY BE A DEBTOR.—Section 109 of 
title 11, United States Code, is amended by 
adding at the end the following: 

“(h)(1) Subject to paragraphs (2) and (3), 
and notwithstanding any other provision of 
this section, an individual may not be a 
debtor under this title unless that individual 
has, during the [90-day period] 180-day period 
preceding the date of filing of the petition of 
that individual, received from an approved 
nonprofit credit counseling service described 
in section 111(a) an individual or group brief- 
ing that outlined the opportunities for avail- 
able credit counseling and assisted that indi- 
vidual in performing a related budget anal- 
ysis. 

*(2)(A) Paragraph (1) shall not apply with 
respect to a debtor who resides in a district 
for which the United States trustee or bank- 
ruptcy administrator of the bankruptcy 
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court of that district determines that the ар- 
proved nonprofit credit counseling services 
for that district are not reasonably able to 
provide adequate services to the additional 
individuals who would otherwise seek credit 
counseling from those programs by reason of 
the requirements of paragraph (1). 

*(B) Each United States trustee or bank- 
ruptcy administrator that makes а deter- 
mination described in subparagraph (A) shall 
review that determination not later than 1 
year after the date of that determination, 
and not less frequently than every year 
thereafter. 

**(8)(A) Subject to subparagraph (В), the re- 
quirements of paragraph (1) shall not apply 
with respect to а debtor who submits to the 
court a certification that— 

*(i) describes exigent circumstances that 
merit a waiver of the requirements of para- 
graph (1); 

**(ii) states that the debtor requested cred- 
it counseling services from an approved non- 
profit credit counseling service, but was un- 
able to obtain the services referred to in 
paragraph (1) during the 5-day period begin- 
ning on the date on which the debtor made 
that request; and 

**(iii) is satisfactory to the court. 

“(В) With respect to a debtor, an exemp- 
tion under subparagraph (A) shall cease to 
apply to that debtor on the date on which 
the debtor meets the requirements of para- 
graph (1), but in no case may the exemption 
apply to that debtor after the date that is 30 
days after the debtor files a petition.’’. 

(b) CHAPTER 7 DISCHARGE.—Section 727(а) 
of title 11, United States Code, is amended— 

(1) in paragraph (9), by striking “ог” at the 
end; 

(2) in paragraph (10), by striking the period 
and inserting ‘‘; or"; and 

(8) by adding at the end the following: 

*(11) after the filing of the petition, the 
debtor failed to complete an instructional 
course concerning personal financial man- 
agement described in section 111.". 

(c) CHAPTER 13 DISCHARGE.—Section 1328 of 
title 11, United States Code, is amended by 
adding at the end the following: 

*(g) The court shall not grant a discharge 
under this section to а debtor, unless after 
filing à petition the debtor has completed an 
instructional course concerning personal fi- 
nancial management described in section 
111. 

**(h) Subsection (g) shall not apply with re- 
Spect to а debtor who resides in a district for 
which the United States trustee or bank- 
ruptcy administrator of the bankruptcy 
court of that district determines that the ap- 
proved instructional courses are not ade- 
quate to service the additional individuals 
who would be required to complete the in- 
structional course by reason of the require- 
ments of this section. 

*(i) Each United States trustee or bank- 
ruptcy administrator that makes a deter- 
mination described in subsection (h) shall re- 
view that determination not later than 1 
year after the date of that determination, 
and not less frequently than every year 
thereafter.’’. 

(а) DEBTOR’S DUTIES.—Section 521 of title 
11, United States Code, is amended— 

(1) by inserting “(а)” before “Тһе debtor 
shall—’’; and 

(2) by adding at the end the following: 

**(b) In addition to the requirements under 
subsection (a), an individual debtor shall file 
with the court— 

*(1) а certificate from the credit coun- 
seling service that provided the debtor serv- 
ices under section 109(h); and 
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**(2) а copy of the debt repayment plan, if 
any, developed under section 109(h) through 
the credit counseling service referred to in 
paragraph (1).". 

(e) GENERAL PROVISIONS.— 

(1) IN GENERAL.—Chapter 1 of title 11, 
United States Code, is amended by adding at 
the end the following: 

*$111. Credit counseling services; financial 
management instructional courses 

“(а) Тһе clerk of each district shall main- 
tain a list of credit counseling services that 
provide 1 or more programs described in sec- 
tion 109(h) and a list of instructional courses 
concerning personal financial management 
that have been approved by— 

“(1) the United States trustee; or 

*(2) the bankruptcy administrator for the 
district.” . 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 1 of title 11, United 
States Code, is amended by adding at the end 
the following: 


“111. Credit counseling services; financial 
management instructional 
courses. ”. 


(f) LIMITATION.—Section 362 of title 11, 
United States Code, is amended by adding at 
the end the following: 

“(i) If a case commenced under chapter Т, 
11, or 13 [of this title] is dismissed due to the 
creation of a debt repayment plan, for pur- 
poses of subsection (c)(3), any subsequent 
case commenced by the debtor under any 
such chapter shall not be presumed to be 
filed not in good faith.’’. 

TITLE II—ENHANCED CONSUMER 
PROTECTION 


Subtitle A—Penalties for Abusive Creditor 
Practices 
SEC. 201. PROMOTION OF ALTERNATIVE DISPUTE 
RESOLUTION. 

(a) REDUCTION OF CLAIM.—Section 502 of 
title 11, United States Code, is amended by 
adding at the end the following: 

“(k)(1) The court, on the motion of the 
debtor and after a hearing, may reduce a 
claim filed under this section based in whole 
on unsecured consumer debts by not more 
than 20 percent of the claim, if— 

“(А) the claim was filed by a creditor who 
unreasonably refused to negotiate a reason- 
able alternative repayment schedule pro- 
posed by an approved credit counseling agen- 
cy acting on behalf of the debtor; 

“(В) the offer of the debtor under subpara- 
graph (A)— 

“(1) was made at least 60 days before the 
filing of the petition; and 

“(11) provided for payment of at least 60 
percent of the amount of the debt over a pe- 
riod not to exceed the repayment period of 
the loan, or a reasonable extension thereof; 
and 

“(С) no part of the debt under the alter- 
native repayment schedule is nondischarge- 
able. 

“(2) The debtor shall have the burden of 
proving, by clear and convincing evidence, 
that— 

“(А) the creditor unreasonably refused to 
consider the debtor’s proposal; and 

“(В) the proposed alternative repayment 
schedule was made in the 60-day period speci- 
fied in paragraph (1)(В)(1).”. 

(b) LIMITATION ON AVOIDABILITY.—Section 
547 of title 11, United States Code, is amend- 
ed by adding at the end the following: 

*(h) The trustee may not avoid a transfer 
if such transfer was made as a part of an al- 
ternative repayment plan between the debtor 
and any creditor of the debtor created by an 
approved credit counseling agency.". 
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SEC. 202. EFFECT OF DISCHARGE. 

Section 524 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

*(i) The willful failure of a creditor to 
credit payments received under a plan con- 
firmed under this title (including a plan of 
reorganization confirmed under chapter 11 of 
this title) in the manner required by the plan 
(including crediting the amounts required 
under the plan) shall constitute a violation 
of an injunction under subsection (a)(2).’’. 
SEC. 203. VIOLATIONS OF THE AUTOMATIC STAY. 

Section 362(a) of title 11, United States 
Code, is amended— 

(1) in paragraph (7), by striking “апа” at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

“(9) any communication (other than a reci- 
tation of the creditor’s legal rights) threat- 
ening a debtor (for the purpose of coercing 
an agreement for the reaffirmation of debt), 
at any time after the commencement and be- 
fore the granting of a discharge in a case 
under this title, of an intention to— 

**(A) file a motion to— 

“(1) determine the dischargeability of a 
debt; or 

*(ii) under section 707(b), [to] dismiss or 
convert a case; or 

**(B) repossess collateral from the debtor to 
which the stay аррПев.”. 

SEC. 204. DISCOURAGING ABUSE OF REAFFIRMA- 
TION PRACTICES. 

(а) IN GENERAL.—Section 524 of title 11, 
United States Code, as amended by section 
202 of this Act, is amended— 

(1) in subsection (c)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “апа” 
at the end; 

(ii) in subparagraph (B), by inserting “апа” 
at the end; and 

(iii) by adding at the end the following: 

*(CO)ü) the consideration for such agree- 
ment is based on à wholly unsecured con- 
sumer debt; and 

*(ii) such agreement contains a clear and 
conspicuous statement that advises the debt- 
or that— 

*(T) the debtor is entitled to a hearing be- 
fore the court at which— 

“(аа) the debtor shall appear in person; and 

*(bb) the court shall decide whether the 
agreement constitutes an undue hardship, is 
not in the debtor's best interest, or is not the 
result of à threat by the creditor to take an 
action that, at the time of the threat, [that] 
the creditor may not legally take or does not 
intend to take; and 

*(ID if the debtor is represented by coun- 
sel, the debtor may waive the debtor's right 
to а hearing under subclause (Т) by signing а 
statement— 

*(aa) waiving the hearing; 

“(bb) stating that the debtor is represented 
by counsel; and 

“(сс) identifying the counsel. ;"; [and] 

(B) in paragraph (6)(A)— 

(i) in clause (i), by striking ‘‘and’’ at the 
end; 

(ii) in clause (ii), by striking the period and 
inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

©“(111) not an agreement that the debtor en- 
tered into as a result of a threat by the cred- 
itor to take an action that, at the time of 
the threat, the creditor could not legally 
take or did not intend to take[.] except 
that"; and 

(C) in paragraph (6)(B), by striking ‘‘Sub- 
paragraph” and inserting “subparagraph”; and 
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(2) іп subsection (d), іп the third sentence, 
by inserting after ‘‘during the course of ne- 
gotiating an agreement” the following: “(ог 
if the consideration by such agreement is 
based on а wholly secured consumer debt, 
and the debtor has not waived the right to à 
hearing under subsection (c)(2)(C))’’. 

(b) LAW ENFORCEMENT.— 

(1) IN GENERAL.—Chapter 9 of title 18, 
United States Code, is amended by adding at 
the end the following: 

*$ 158. Designation of United States attorneys 
and agents of the Federal Bureau of Inves- 
tigation to address abusive reaffirmations 
of debt 
“(а) IN GENERAL.— The Attorney General of 

the United States shall designate the indi- 
viduals described in subsection (b) to have 
primary responsibility in carrying out en- 
forcement activities in addressing violations 
of section 152 or 157 relating to abusive re- 
affirmations of debt. 

“(р) UNITED STATES DISTRICT ATTORNEYS 
AND AGENTS OF THE FEDERAL BUREAU OF IN- 
VESTIGATION—The individuals referred to in 
subsection (a) are— 

“(1) a United States attorney for each judi- 
cial district of the United States; and 

**(2) an agent of the Federal Bureau of In- 
vestigation (within the meaning of section 
3107) for each field office of the Federal Bu- 
reau of Investigation. 

“(с) BANKRUPTCY INVESTIGATIONS.—Each 
United States attorney designated under this 
section shall have primary responsibility for 
carrying out the duties of a United States 
attorney under section 3057.". 

(2) CLERICAL AMENDMENT.— The analysis for 
chapter 9 of title 18, United States Code, is 
amended by adding at the end the following: 
‘158. Designation of United States attorneys 

and agents of the Federal Bu- 
reau of Investigation to address 
abusive reaffirmations of 
debt.". 

(c) EXCEPTIONS TO DISCHARGE.—Section 523 
of title 11, United States Code, is amended by 
adding at the end the following: 

“(Ғ) Nothing in this section or in any other 
provision of this title shall preempt any 
State law relating to unfair trade practices 
that imposes restrictions on creditor con- 
duct that would give rise to liability— 

**(1) under this section; or 

**(2) under section 524, for failure to comply 
with applicable requirements for seeking a 
reaffirmation of debt. 

“(g) ACTIONS BY STATES.—The attorney 
general of a State, or an official or agency 
designated by a State— 

“(1) may bring an action on behalf of its 
residents to recover damages on their behalf 
under subsection (d) or section 524(c); and 

*(2) may bring an action in a State court 
to enforce a State criminal law that is simi- 
lar to section 152 or 157 of title 18.’’. 

Subtitle B—Priority Child Support 
SEC. 211. DEFINITION OF DOMESTIC SUPPORT 
OBLIGATION. 

Section 101 of title 11, United States Code, is 
amended— 

(1) by striking paragraph (12А); and 

(2) by inserting after paragraph (14) the fol- 
lowing: 

“(14А) ‘domestic support obligation’ means а 
debt that accrues before or after the entry of an 
order for relief under this title that is— 

“(А) owed to or recoverable by— 

“(1) a spouse, former spouse, or child of the 
debtor or such child's parent or legal guardian; 
от 

“(й) a governmental unit; 

“(В) in the nature of alimony, maintenance, 
or support (including assistance provided by a 


CONGRESSIONAL RECORD—SENATE 


governmental unit) of such spouse, former 
spouse, or child of the debtor or such child's 
parent or legal guardian, without regard to 
whether such debt is expressly so designated; 

“(С) established or subject to establishment 
before or after entry of an order for relief under 
this title, by reason of applicable provisions of— 

“(i) a separation agreement, divorce decree, or 
property settlement agreement; 

“(ii) an order of a court of record; or 

“(1й) a determination made in accordance 
with applicable nonbankruptcy law by a gov- 
ernmental unit; and 

“(D) not assigned to a nongovernmental enti- 
ty, unless that obligation is assigned voluntarily 
by the spouse, former spouse, child, or parent or 
legal guardian of the child for the purpose of 
collecting the дері”. 

SEC. [211.] 212. PRIORITIES FOR CLAIMS FOR DO- 
MESTIC SUPPORT OBLIGATIONS. 

Section 507(a) of title 11, United States 
Code, is amended— 

(1) by striking paragraph (7); 

(2) by redesignating paragraphs (1) through 
(6) aS paragraphs (2) through (7), respec- 
tively; 

(3) in paragraph (2), as redesignated, 
striking ‘‘First’’ and inserting “бесопа”; 

(4) in paragraph (3), as redesignated, 
striking ‘‘Second”’ and inserting ‘‘Third’’; 

(5) in paragraph (4), as redesignated, 
striking ‘‘Third’’ and inserting ‘‘Fourth’’; 

(6) in paragraph (5), as redesignated, 
striking ‘‘Fourth’’ and inserting ‘‘Fifth’’; 

(7) in paragraph (6), as redesignated, 
striking ‘‘Fifth’’ and inserting ‘‘Sixth’’; 

(8) in paragraph (7), as redesignated, by 
striking “Sixth” and inserting “Seventh”; 
and 

(9) by inserting before paragraph (2), as re- 
designated, the following: 

“(1) First, allowed unsecured claims for do- 
mestic support obligations to be paid in the 
following order on the condition that funds 
received under this paragraph by a govern- 
mental unit in a case under this title be ap- 
plied and distributed in accordance with appli- 
cable nonbankruptcy law: 

“(А) Claims that, as of the date of entry of 
the order for relief, are owed directly to a 
spouse, former spouse, or child of the debtor, 
or the parent or legal guardian of such child, 
without regard to whether the claim is filed 
by the spouse, former spouse, child, or [par- 
ent] such child’s parent or legal guardian, or is 
filed by a governmental unit on behalf of 
that person. 

“(В) Claims that, as of the date of entry of 
the order for relief, are assigned by a spouse, 
former spouse, child of the debtor, or the 
parent or legal guardian of that child to a 
governmental unit or are owed directly to a 
governmental unit under applicable non- 
bankruptcy law.". 

SEC. [212.] 213. REQUIREMENTS TO OBTAIN CON- 
FIRMATION AND DISCHARGE IN 
CASES INVOLVING DOMESTIC SUP- 
PORT OBLIGATIONS. 

Title 11, United States Code, is amended— 

[ 1) in section 1129(a), by adding at the end 
the following: 

[‘‘(14) If the debtor is required by a judicial 
or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order or 
statute for such obligation that become pay- 
able after the date on which the petition is 
filed.’’;] 

(1) in section 1322(a)— 

(A) in paragraph (2), by striking “ата” at the 
end; 

(B) in paragraph (3), by striking the period at 
the end and inserting “; ата”; and 

(C) by adding in the end the following: 


by 
by 
by 
by 


by 
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“(а) if the debtor is required by judicial or ad- 
ministrative order or statute to pay a domestic 
support obligation, unless the holder of such 
claim agrees to a different treatment of such 
claim, provide for the full payment of— 

“(А) all amounts payable under such order or 
statute for such obligation that first become 
payable after the date on which the petition is 
filed; and 

“(В) all amounts payable under such order 
before the date on which such petition was filed, 
if such amounts are owed directly to a spouse, 
former spouse, child of the debtor, or a parent or 
legal guardian of such child.’’; 

(2) in section 1225(a)— 

(A) in paragraph (5), by striking “ата” at the 
end; 

(B) in paragraph (6), by striking the period at 
the end and inserting ‘‘; ата”; and 

(C) by adding at the end the following: 

“(7) if the debtor is required by a judicial or 
administrative order or statute to pay a domestic 
support obligation, the plan provides for the full 
payment of all amounts payable under such 
order or statute for such obligation that initially 
become payable after the date on which the pe- 
tition is filed.’’; 

(3) in section 1228(a)— 

(A) by striking “(а) As soon as practicable" 
and inserting ‘“‘(a)(1) Subject to paragraph (2), 
as soon as practicable"; 

(B) by striking “(1) provided" and inserting 
the following: 

“(А) provided; 

(C) by striking “(2) of the kind” and inserting 
the following: 

“(В) of the kind"; and 

(D) by adding at the end the following: 

“(2) With respect to a debtor who is required 
by a judicial or administrative order or statute 
to pay a domestic support obligation, the court 
тау not grant the debtor a discharge under 
paragraph (1) until after the debtor certifies 
that— 

“(А) all amounts payable under that order or 
statute that initially became payable after the 
date on which the petition was filed (through 
the date of the certification) have been paid; 
and 

“(В) all amounts payable under that order 
that, as of the date of the certification, are owed 
directly to a spouse, former spouse, or child of 
the debtor, or the parent or legal guardian of 
Such child, have been paid, unless the holder of 
such claim agrees to a different treatment of 
such claim.’’; 

[(2)] (4) in section 1325(a)— 

(A) in paragraph (5), by striking “апа” at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(7) if the debtor is required by a judicial 
or administrative order or statute to pay a 
domestic support obligation, [the debtor has 
paid] the plan provides for full payment of all 
amounts payable under such order for such 
obligation that become payable after the 
date on which the petition is filed.’’; and 

[(3)] (5) in section 1328(a), in the matter 
preceding paragraph (1), by inserting “, and 
with respect to a debtor who is required by à 
judicial or administrative order to pay a do- 
mestic support obligation, and with respect to 
whom the court certifies that all amounts 
payable under such order or [statute that 
are due on or before the date] statute that ini- 
tially became payable after the date on which 
the petition was filed through the date of the 
[certification (including amounts due before 
or after the petition was filed) have been 
paid" after completion by the debtor of all 
payments under the plan’’.] certification have 
been paid, after all amounts payable under that 
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order that, as of the date of certification, are 
owed directly to a spouse, former spouse, or 
child of the debtor, or the parent or legal guard- 
ian of such child have been paid (unless the 
holder of such claim agrees to a different treat- 
ment of such claim),’’ after *'completion by the 
debtor of all payments under the plan’’. 
SEC. [213.] 214. EXCEPTIONS TO AUTOMATIC 
STAY IN DOMESTIC SUPPORT OBLI- 
GATION PROCEEDINGS. 

Section 362(b) of title 11, United States 
Code, is amended— 

(1) by striking paragraph (2) and inserting 
the following: 

**(2) under subsection (a)— 

* (A) of the commencement of an action or 
proceeding for— 

“(і) the establishment of paternity [as a 
part of an effort to collect domestic support 
obligations]: or 

*(ii) the establishment or modification of 
an order for domestic support obligations; or 

*(B) the collection of à domestic support 
obligation from property that] is not prop- 
erty of the estate;"; 

[(2) in paragraph (17), by striking “ог” at 
the end; 

[(3) in paragraph (18), by striking the pe- 
riod at the end and inserting а semicolon; 
and 

[(4) by inserting after paragraph (18) the 
following: 

[‘‘(19) under subsection (a) with respect to 
the withholding of income under an order as 
Specified in section 466(b) of the Social Secu- 
rity Act (42 U.S.C. 666(b)); or 

[‘‘(20) under subsection (a) with respect 
to—] 

(2) by inserting after paragraph (4) the fol- 
lowing: 

“(5) under subsection (а) with respect to the 
withholding of income— 

“(А) for payment of a domestic support obli- 
gation for amounts that initially become pay- 
able after the date the petition was filed; and 

“(В) for payment of a domestic support obli- 
gation for amounts payable before the date the 
petition was filed, and owed directly to the 
Spouse, former spouse, or child of the debtor, or 
the parent or guardian of such child;’’; 

(3) in paragraph (17), by striking “от” at the 
end; 

(4) in paragraph (18), by striking the period at 
the end and inserting 55 or"; and 

(5) by inserting after paragraph (18) the fol- 
lowing: 

“(19) under subsection (a) with respect to— 

“(А) the withholding, suspension, or re- 
striction of drivers’ licenses, professional 
and occupational licenses, and recreational 
licenses under State law, as specified in sec- 
tion 466(a)(16) of the Social Security Act (42 
U.S.C. 666(a)(16)) Lor with respect]; 

“(В) [to] the reporting of overdue support 
owed by an absent parent to any consumer 
reporting agency as specified in section 
466(a)(7) of the Social Security Act (42 U.S.C. 
666(a)(7)); 

“Г(В)1 (C) the interception of tax refunds, 
as specified in sections 464 and 466(a)(3) of 
the Social Security Act (42 U.S.C. 664 and 
666(а)(3)), if such tax refund is payable directly 
to a spouse, former spouse, or child of the debt- 
or, or the parent or legal guardian of such 
child; or 

“ECCI (D) the enforcement of medical obliga- 
tions as specified under title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.).". 

SEC. [214.] 215. NONDISCHARGEABILITY OF CER- 
TAIN DEBTS FOR ALIMONY, MAINTE- 
NANCE, AND SUPPORT. 

Section 523 of title 11, United States Code, 
is amended— 

[(1) in subsection (a), by striking para- 
graph (5) and inserting the following: 
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[‘‘(5) for à domestic support obligation;’’;] 

(1) in subsection (a)— 

(A) by striking paragraph (5) and inserting 
the following: 

“(5) for a domestic support obligation;"'; 

(B) in paragraph (15)— 

(i) by inserting “от” after “court of record”; 
and 

(ii) by striking ‘‘unless—”’ and all that follows 
through the end of the paragraph and inserting 
а semicolon; and 

(2) in subsection (с), by striking ‘‘(6), or 
(15)" and inserting “ог (6)"[; and]. 

[(3) in paragraph (15), by striking *govern- 
mental unit" and all through the end of the 
paragraph and inserting а semicolon.] 

SEC. [215.] 216. CONTINUED LIABILITY OF PROP- 
ERTY. 


Section 522 of title 11, United States Code, 
is amended— 

(1) in subsection (c), by striking paragraph 
(1) and inserting the following: 

“(1) а debt of а kind specified in paragraph 
(1) or (5) of section 523(a) (in which case, not- 
withstanding any provision of applicable 
nonbankruptcy law to the contrary, such 
property shall be liable for а debt of à kind 
Specified in section 523(a)(5));"; and 

(2) in subsection (f)(1)(A), by striking the 
dash and all that follows through the end of 
the subparagraph and inserting “оҒ a kind 
that is specified in section 523(a)(5); ог”. 

SEC. [216.] 277. PROTECTION OF DOMESTIC SUP- 
PORT CLAIMS  AGAINST  PREF- 
ERENTIAL TRANSFER MOTIONS. 

Section 547(c)(7) of title 11, United States 
Code, is amended to read as follows: 

“(7) to the extent such transfer was а bona 
fide payment of а debt for à domestic sup- 
port obligation; or”. 

ІБЕС. 217. AMENDMENT TO SECTION 1325 OF 
TITLE 11, UNITED STATES CODE. 

[Section 1325(b)(2) of title 11, United States 
Code, is amended by inserting ‘‘(other than 
child support payments, foster care pay- 
ments, or disability payments for а depend- 
ent child made in accordance with applicable 
nonbankruptcy law and which is reasonably 
necessary to be expended)" after “гесеіуей 
by the debtor". 

[SEC. 218. DEFINITION OF DOMESTIC SUPPORT 
OBLIGATION. 

[Section 101 of title 11, United States Code, 
is amended— 

[(1) by striking paragraph (12A); and 

[(2 by inserting after paragraph (14) the 
following: 

[ (14A) ‘domestic support obligation’ 
means a debt that accrues before or after the 
entry of an order for relief under this title 
that is— 

[‘‘(A) owed to or recoverable by— 

Г“(1) a spouse, former spouse, or child of 
the debtor or that child’s legal guardian; or 

[‘Gi) a governmental unit; 

(В) in the nature of alimony, mainte- 
nance, or support (including assistance pro- 
vided by a governmental unit) of such 
spouse, former spouse, or child, without re- 
gard to whether such debt is expressly so 
designated; 

[‘‘(C) established or subject to establish- 
ment before or after entry of an order for re- 
lief under this title, by reason of applicable 
provisions of— 

[ (i) à separation agreement, divorce de- 
cree, or property settlement agreement; 

[^ (ii) an order of a court of record; or 

[‘‘Gii) a determination made in accordance 
with applicable nonbankruptcy law by a gov- 
ernmental unit; and 

[‘‘(D) not assigned to a nongovernmental 
entity, unless that obligation is assigned vol- 
untarily by the spouse, former spouse, child, 
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or parent solely for the purpose of collecting 
the debt.".] 


SEC. 218. DISPOSABLE INCOME DEFINED. 


(а) CONFIRMATION OF PLAN UNDER CHAPTER 
12.—Section 1225(b)(2)(A) of title 11, United 
States Code, is amended by inserting “Уот a 
child support, foster care, or disability payment 
for a dependent child made in accordance with 
applicable nonbankruptcy law" after ‘‘depend- 
ent of the debtor". 

(b) CONFIRMATION OF PLAN UNDER CHAPTER 
13.—Section 1325(b)(2)(A) of title 11, United 
States Code, is amended by inserting “от for a 
child support, foster care, or disability payment 
for a dependent child made in accordance with 
applicable nonbankruptcy law” after “аерепа- 
ent of the debtor". 

SEC. 219. COLLECTION OF CHILD SUPPORT. 


(a) DUTIES OF TRUSTEE UNDER CHAPTER 7.— 
Section 704 of title 11, United States Code, as 
amended by section 102(b) of this Act, is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (8), by striking “апа” at 
the end; 

(B) in paragraph (9), by striking the period 
and inserting ‘‘; and"; and 

(C) by adding at the end the following: 

**(10) if, with respect to an individual debt- 
or, there is a claim for support of a child of 
the debtor or a custodial parent or legal 
guardian of such child entitled to receive pri- 
ority under section 507(a)(1), provide the ap- 
plicable notification specified in subsection 
(c)."; and 

(2) by adding at the end the following: 

“(с)(1) In any case described in subsection 
(a)(10), the trustee shall— 

*"(A)ü) notify in writing the holder of the 
claim of the right of that holder to use the 
services of а State child support enforcement 
agency established under sections 464 and 466 
of the Social Security Act (42 U.S.C. [654] 664 
and 666, respectively) for the State in which 
the holder resides for assistance im collecting 
child support during and after the bankruptcy 
procedures; [and] 

“(ii) include in the notice under this para- 
graph the address and telephone number of 
the child support enforcement agency; and 

“(iii) include in the notice an explanation of 
the rights of the holder of the claim to payment 
of the claim under this chapter; and 

*"(B)ü) notify in writing the State child 
support agency of the State in which the 
holder of the claim resides of the claim; 

“(11) include in the notice under this para- 
graph the name, address, and telephone num- 
ber of the holder of the claim; and 

40111) at such time as the debtor is granted 
a discharge under section 727, notify the 
holder of that claim and the State child sup- 
port agency of the State in which that hold- 
er resides of— 

“(Т) the granting of the discharge; 

*(ID) the last recent known address of the 
debtor; and 

* (TII) with respect to the debtor's case, the 
name of each creditor that holds а claim 
that— 

*(aa) [that] is not discharged under para- 
graph (2), (4), or (14A) of section 523(a); or 

“(bb) [that] was reaffirmed by the debtor 
under section 524(с). 

*(2)(A) If, after receiving a notice under 
paragraph (1)(В)(111), a holder of a claim or a 
State child support agency is unable to lo- 
cate the debtor that is the subject of the no- 
tice, that party may request from a creditor 
described in paragraph (1)(B)(iii)(III) (aa) or 
(bb) the last known address of the debtor. 

“(B) Notwithstanding any other provision 
of law, а creditor that makes a disclosure of 
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а last known address of а debtor іп connec- 
tion with а request made under subpara- 
graph (A) shall not be liable to the debtor or 
any other person by reason of making that 
disclosure.". 

(b) DUTIES OF TRUSTEE UNDER CHAPTER 11.— 
Section 1106 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 

(А) in paragraph (5), by striking “ата” at the 
end; 

(B) in paragraph (6), by striking the period 
and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

“(7) if, with respect to an individual debtor, 
there is а claim for support of a child of the 
debtor or a custodial parent or legal guardian of 
Such child entitled to receive priority under sec- 
tion 507(a)(1), provide the applicable notifica- 
tion specified in subsection (c)."; and 

(2) by adding at the end the following: 

"(c)(1) In any case described in subsection 
(0)(7), the trustee shall— 

"CA)() notify in writing the holder of the 
claim of the right of that holder to use the serv- 
ices of а State child support enforcement agency 
established under sections 464 and 466 of the So- 
cial Security Act (42 U.S.C. 664 and 666) for the 
State in which the holder resides; and 

“(ii) include in the notice under this para- 
graph the address and telephone number of the 
child support enforcement agency; and 

“(B)(i) notify, in writing, the State child sup- 
port agency (of the State in which the holder of 
the claim resides) of the claim; 

“(ii) include in the notice under this para- 
graph the name, address, and telephone number 
of the holder of the claim; and 

“(iii) at such time as the debtor is granted a 
discharge under section 1141, notify the holder 
of the claim and the State child support agency 
of the State in which that holder resides of— 

“(Т) the granting of the discharge; 

"(II) the last recent known address of the 
debtor; and 

"(III) with respect to the debtor’s case, the 
name of each creditor that holds a claim that— 

“(аа) is not discharged under paragraph (2), 
(4), or (14A) of section 523(a); or 

*'(bb) was reaffirmed by the debtor under sec- 
tion 524(с). 

“(2)(А) If, after receiving a notice under para- 
graph (1)(B)(iii), a holder of a claim or a State 
child support agency is unable to locate the 
debtor that is the subject of the notice, that 
party may request from a creditor described in 
paragraph (1)(В)(111)(ПІ) (aa) от (bb) the last 
known address of the debtor. 

“(В) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable to the debtor or any other person by 
reason of making that disclosure.’’. 

(c) DUTIES OF TRUSTEE UNDER CHAPTER 12.— 
Section 1202 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (4), by striking “ата” at the 
end; 

(B) in paragraph (5), by striking the period 
and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

“(6) if, with respect to an individual debtor, 
there is a claim for support of a child of the 
debtor or a custodial parent or legal guardian of 
such child entitled to receive priority under sec- 
tion 507(a)(1), provide the applicable notifica- 
tion specified in subsection (c)."; and 

(2) by adding at the end the following: 

“(с)(1) In any case described іп subsection 
(0)(6), the trustee shall— 

"CA)() notify in writing the holder of the 
claim of the right of that holder to use the serv- 
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ices of a State child support enforcement agency 
established under sections 464 and 466 of the So- 
cial Security Act (42 U.S.C. 664 and 666) for the 
State in which the holder resides; and 

“011) include in the notice under this para- 
graph the address and telephone number of the 
child support enforcement agency; and 

“0В)(1) notify, in writing, the State child sup- 
port agency (of the State in which the holder of 
the claim resides) of the claim; 

“(ii) include in the notice under this para- 
graph the name, address, and telephone number 
of the holder of the claim; and 

“(1й) at such time as the debtor is granted а 
discharge under section 1228, notify the holder 
of the claim and the State child support agency 
of the State in which that holder resides of— 

“(Т) the granting of the discharge; 

“(П) the last recent known address of the 
debtor; and 

“(Ш) with respect to the debtor’s case, the 
name of each creditor that holds a claim that— 

“(аа) is not discharged under paragraph (2), 
(4), or (14A) of section 523(a); or 

“(bb) was reaffirmed by the debtor under sec- 
tion 524(c). 

“(2)(А) If, after receiving a notice under para- 
graph (1)(B)(iii), a holder of a claim or a State 
child support agency is unable to locate the 
debtor that is the subject of the notice, that 
party may request from a creditor described in 
paragraph (1)(В)(їіі)(ПІ) (aa) от (bb) the last 
known address of the debtor. 

“(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable to the debtor or any other person by 
reason of making that disclosure.’’. 

[(b)] (d) DUTIES OF TRUSTEE UNDER CHAP- 
TER 13.—Section 1302 of title 11, United 
States Code, [as amended by section 102(b) of 
this Act,] is amended— 

(1) in subsection (b)— 

(A) in paragraph (4), by striking “апа” at 
the end; 

(B) in paragraph (5), by striking the period 
and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

“(6) if, with respect to an individual debt- 
ог, there is а claim for support of а child of 
the debtor or а custodial parent or legal 
guardian of such child entitled to receive pri- 
ority under section 507(a)(1), provide the ap- 
plicable notification specified in subsection 
(d)."; and 

[(s)] (2) by adding at the end the following: 

*(d)(1) In any case described in subsection 
(b)(6), the trustee shall— 

“(А)(1) notify in writing the holder of the 
claim of the right of that holder to use the 
services of a State child support enforcement 
agency established under sections 464 and 466 
of the Social Security Act (42 U.S.C. 664 and 
666, respectively) for the State in which the 
holder resides; and 

**(ii) include in the notice under this para- 
graph the address and telephone number of 
the child support enforcement agency; and 

"(B)ü) notify in writing the State child 
support agency of the State in which the 
holder of the claim resides of the claim; 
[and] 

**(ii) include in the notice under this para- 
graph the name, address, and telephone num- 
ber of the holder of the claim; and 

“(111) at such time as the debtor is granted 
a discharge under section 1328, notify the 
holder of the claim and the State child sup- 
port agency of the State in which that hold- 
er resides of— 

**(T) the granting of the discharge; 

“(ІІ) the last recent known address of the 
debtor; and 
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“(ІП) with respect to the debtor’s case, the 
name of each creditor that holds a claim 
that— 

*(aa) [that] is not discharged under para- 
graph (2), (4), or (14A) of section 523(a); or 

“(bb) [that] was reaffirmed by the debtor 
under section 524(c). 

“(2)(A) If, after receiving a notice under 
paragraph (1)(В)(111), a holder of a claim or a 
State child support agency is unable to lo- 
cate the debtor that is the subject of the no- 
tice, that party may request from a creditor 
described in paragraph (1)(B)(iii)(III) (aa) or 
(bb) the last known address of the debtor. 

“(B) Notwithstanding any other provision 
of law, a creditor that makes a disclosure of 
a last known address of a debtor in connec- 
tion with a request made under subpara- 
graph (A) shall not be liable to the debtor or 
any other person by reason of making that 
disclosure.’’. 

Subtitle C—Other Consumer Protections 
[SEC. 221. DEFINITIONS. 

[(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended— 

[(1) by inserting after paragraph (3) the fol- 
lowing: 

Г“(ЗА) ‘assisted person’ means any person 
whose debts consist primarily of consumer 
debts and whose nonexempt assets are less 
than $150,000;’’; 

[(2) by inserting after paragraph (4) the fol- 
lowing: 

Г“(АА) ‘bankruptcy assistance’ means any 
goods or services sold or otherwise provided 
to an assisted person with the express or im- 
plied purpose of providing information, ad- 
vice, counsel, document preparation or fil- 
ing, or attendance at a creditors’ meeting or 
appearing in а proceeding on behalf of an- 
other or providing legal representation with 
respect to а proceeding under this title;'; 
and 

[(3) by inserting after paragraph (12A) the 
following: 

[‘‘(12B) ‘debt relief agency’ means any per- 
son who provides any bankruptcy assistance 
to an assisted person in return for the pay- 
ment of money or other valuable consider- 
ation, or who is a bankruptcy petition pre- 
parer under section 110, but does not include 
any person that is any of the following or an 
officer, director, employee, or agent there- 
of— 

Г“(А) any nonprofit organization which is 
exempt from taxation under section 501(c)(3) 
of the Internal Revenue Code of 1986; 

Г“(В) any creditor of the person to the ex- 
tent the creditor is assisting the person to 
restructure any debt owed by the person to 
the creditor; or 

Г“(С) any depository institution (as de- 
fined in section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1818)) or any Federal 
credit union or State credit union (as those 
terms are defined in section 101 of the Fed- 
eral Credit Union Act (12 U.S.C. 1751)), or any 
affiliate or subsidiary of such a depository 
institution or credit union;". 

[(b) CONFORMING AMENDMENT.—Section 
104(b)(1) of title 11, United States Code, is 
amended by inserting ':101(3)," after ‘‘sec- 
tions’’. 

ІБЕС. 222. DISCLOSURES. 

[(a) DISCLOSURES.—Subchapter II of chap- 
ter 5 of title 11, United States Code, is 
amended by adding at the end the following: 
[*$ 526. Disclosures 

[‘‘(a) A debt relief agency providing bank- 
ruptcy assistance to an assisted person shall 
provide the following notices to the assisted 
person: 

[^(1) The written notice required under 
section 342(b)(1). 
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[‘‘(2) То the extent not covered in the writ- 
ten notice described in paragraph (1) and not 
later than 3 business days after the first date 
on which a debt relief agency first offers to 
provide any bankruptcy assistance services 
to an assisted person, à clear and con- 
Spicuous written notice advising assisted 
persons that— 

Г“(А) all information the assisted person is 
required to provide with а petition and 
thereafter during a case under this title shall 
be complete, accurate, and truthful; 

[‘‘(B) all assets and all liabilities shall be 
completely and accurately disclosed in the 
documents filed to commence the case, and 
the replacement value of each asset, as de- 
fined in section 506, shall be stated in those 
documents if requested after reasonable in- 
quiry to establish such value; 

Г“(С) total current monthly income, pro- 
jected monthly net income and, in а case 
under chapter 18, monthly net income shall 
be stated after reasonable inquiry; and 

Г“(О) information an assisted person pro- 
vides during the case of that person may be 
audited under this title and the failure to 
provide such information may result in dis- 
missal of the proceeding under this title or 
other sanction including, in some instances, 
criminal sanctions. 

[‘‘(b) А debt relief agency providing bank- 
ruptcy assistance to an assisted person shall 
provide each assisted person at the same 
time as the notices required under sub- 
section (a)(1) with the following statement, 
to the extent applicable, or a substantially 
similar statement. The statement shall be 
clear and conspicuous and shall be in a single 
document separate from other documents or 
notices provided to the assisted person: 

[“ IMPORTANT INFORMATION ABOUT 
BANKRUPTCY ASSISTANCE SERVICES 
FROM AN ATTORNEY OR BANKRUPTCY 
PETITION PREPARER 

[‘‘ ‘If you decide to seek bankruptcy relief, 
you can represent yourself, you can hire an 
attorney to represent you, or you can get 
help in some localities from a bankruptcy 
petition preparer who is not an attorney. 
THE LAW REQUIRES AN ATTORNEY OR 
BANKRUPTCY PETITION PREPARER TO 
GIVE YOU A WRITTEN CONTRACT SPECI- 
FYING WHAT THE ATTORNEY OR BANK- 
RUPTCY PETITION PREPARER WILL DO 
FOR YOU AND HOW MUCH IT WILL COST. 
Ask to see the contract before you hire any- 
one. 

[“ ‘The following information helps you 
understand what must be done in a routine 
bankruptcy case to help you evaluate how 
much service you need. Although bank- 
ruptcy can be complex, many cases are rou- 
tine. 

[‘‘ ‘Before filing a bankruptcy case, either 
you or your attorney should analyze your 
eligibility for different forms of debt relief 
made available by the Bankruptcy Code and 
which form of relief is most likely to be ben- 
eficial for you. Be sure you understand the 
relief you can obtain and its limitations. To 
file a bankruptcy case, documents called a 
Petition, Schedules and Statement of Finan- 
cial Affairs, as well as in some cases a State- 
ment of Intention need to be prepared cor- 
rectly and filed with the bankruptcy court. 
You will have to pay a filing fee to the bank- 
ruptcy court. Once your case starts, you will 
have to attend the required first meeting of 
creditors where you may be questioned by a 
court official called a ‘‘trustee’’ and by 
creditors. 

[‘‘ ‘If you choose to file a chapter 7 case, 
you may be asked by a creditor to reaffirm 
a debt. You may want help deciding whether 
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to do so and a creditor is not permitted to 
coerce you into reaffirming your debts. 

[‘‘ ‘If you choose to file a chapter 18 case in 
which you repay your creditors what you can 
afford over 3 to 5 years, you may also want 
help with preparing your chapter 13 plan and 
with the confirmation hearing on your plan 
which will be before a bankruptcy judge. 

[‘‘‘If you select another type of relief 
under the Bankruptcy Code other than chap- 
ter 7 or chapter 13, you will want to find out 
what needs to be done from someone familiar 
with that type of relief. 

Г ‘Your bankruptcy case may also involve 
litigation. You are generally permitted to 
represent yourself in litigation in bank- 
ruptcy court, but only attorneys, not bank- 
ruptcy petition preparers, can give you legal 
advice.’. 

Г“(с) Except to the extent the debt relief 
agency provides the required information 
itself after reasonably diligent inquiry of the 
assisted person or others so as to obtain such 
information reasonably accurately for inclu- 
sion on the petition, schedules or statement 
of financial affairs, a debt relief agency pro- 
viding bankruptcy assistance to an assisted 
person, to the extent permitted by nonbank- 
ruptcy law, shall provide each assisted per- 
son at the time required for the notice re- 
quired under subsection (a)(1) reasonably suf- 
ficient information (which may be provided 
orally or in a clear and conspicuous writing) 
to the assisted person on how to provide all 
the information the assisted person is re- 
quired to provide under this title pursuant to 
section 521, including— 

[ (1) how to value assets at replacement 
value, determine total current monthly in- 
come, projected monthly income and, in а 
case under chapter 13, net monthly income, 
and related calculations; 

[‘‘(2) how to complete the list of creditors, 
including how to determine what amount is 
owed and what address for the creditor 
should be shown; and 

[ (3) how to— 

L(A) determine what property is exempt; 
and 

[ (B) value exempt property at replace- 
ment value, as defined in section 506. 

Г“(а) А debt relief agency shall maintain a 
copy of the notices required under subsection 
(а) of this section for a period of 2 years after 
the latest date on which the notice is given 
the assisted person.'". 

[(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 11, United 
States Code, is amended by inserting after 
the item relating to section 525 the fol- 
lowing: 

[‘‘526. Disclosures.". 
[SEC. 223. DEBTOR’S BILL OF RIGHTS. 

Г(а) DEBTOR'S BILL OF RIGHTS.—Subchapter 
II of chapter 5 of title 11, United States Code, 
as amended by section 222 of this Act, is 
amended by adding at the end the following: 
[“§ 527. Debtor’s bill of rights 

[‘‘(a)(1) А debt relief agency shall— 

L(A) not later than 5 business days after 
the first date on which a debt relief agency 
provides any bankruptcy assistance services 
to an assisted person, but before that as- 
sisted person’s petition under this title is 
filed— 

L“) execute a written contract with the 
assisted person specifying clearly and con- 
spicuously the services the agency will pro- 
vide the assisted person and the basis on 
which fees or charges will be made for such 
services and the terms of payment; and 

(11) give the assisted person а copy of the 
fully executed and completed contract in a 
form the person is able to retain; 
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Г“АВ) disclose іп any advertisement of 
bankruptcy assistance services or of the ben- 
efits of bankruptcy directed to the general 
public (whether in general media, seminars 
or specific mailings, telephonic or electronic 
messages, or otherwise) that the services or 
benefits are with respect to proceedings 
under this title, clearly and conspicuously 
using the statement: ‘We are a debt relief 
agency. We help people file bankruptcy peti- 
tions to obtain relief under the Bankruptcy 
Code.’ or a substantially similar statement; 
and 

С (С) if an advertisement directed to the 
general public indicates that the debt relief 
agency provides assistance with respect to 
credit defaults, mortgage foreclosures, lease 
eviction proceedings, excessive debt, debt 
collection pressure, or inability to pay any 
consumer debt, disclose conspicuously in 
that advertisement that the assistance is 
with respect to or may involve proceedings 
under this title, using the following state- 
ment: ‘We are a debt relief agency. We help 
people file bankruptcy petitions to obtain re- 
lief under the Bankruptcy Code.’ or a sub- 
stantially similar statement. 

[‘‘(2) For purposes of paragraph (1)(B), an 
advertisement shall be of bankruptcy assist- 
ance services if that advertisement describes 
or offers bankruptcy assistance with a plan 
under chapter 12, without regard to whether 
chapter 13 is specifically mentioned. A state- 
ment such as ‘federally supervised repay- 
ment plan’ or ‘Federal debt restructuring 
help’ or any other similar statement that 
would lead a reasonable consumer to believe 
that help with debts is being offered when in 
fact in most cases the help available is bank- 
ruptcy assistance with a plan under chapter 
13 is a statement covered under the pre- 
ceding sentence. 

[‘‘(b) A debt relief agency shall not— 

[^ (1) fail to perform any service that the 
debt relief agency has told the assisted per- 
Son or prospective assisted person the agency 
would provide that person in connection 
with the preparation for or activities during 
a proceeding under this title; 

[:(2) make any statement, or counsel or 
advise any assisted person to make any 
statement in any document filed in а pro- 
ceeding under this title, that— 

[‘‘(A) is untrue and misleading; or 

[‘‘(B) upon the exercise of reasonable care, 
should be known by the debt relief agency to 
be untrue or misleading; 

[‘‘(3) misrepresent to any assisted person 
or prospective assisted person, directly or in- 
directly, affirmatively or by material omis- 
sion, what services the debt relief agency 
may reasonably expect to provide that per- 
son, or the benefits an assisted person may 
obtain or the difficulties the person may ex- 
perience if the person seeks relief in a pro- 
ceeding under this title; or 

[‘‘(4) advise an assisted person or prospec- 
tive assisted person to incur more debt in 
contemplation of that person filing а pro- 
ceeding under this title or in order to pay an 
attorney or bankruptcy petition preparer fee 
or charge for services performed as part of 
preparing for or representing a debtor in a 
proceeding under this title.’’. 

[(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 11, United 
States Code, as amended by section 222 of 
this Act, is amended by inserting after the 
item relating to section 526 of title 11, 
United States Code, the following: 

[[‘‘527. Debtor’s bill of rights.’’. 
[[SEC. 224. ENFORCEMENT. 

Г(а) ENFORCEMENT.—Subchapter II of chap- 

ter 5 of title 11, United States Code, as 
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amended by section 223 of this Act, is amend- 
ed by adding at the end the following: 
[4$ 528. Debt relief agency enforcement 

[‘‘(a) Any waiver by any assisted person of 
any protection or right provided by or under 
section 526 or 527 shall be void and may not 
be enforced by any Federal or State court or 
any other person. 

[‘‘(b)(1) Any contract between a debt relief 
agency and an assisted person for bank- 
ruptcy assistance that does not comply with 
the material requirements of section 526 or 
527 shall be treated as void and may not be 
enforced by any Federal or State court or by 
any other person. 

[:(2) Any debt relief agency that has been 
found, after notice and hearing, to have— 

[^ (A) negligently failed to comply with 
any provision of section 526 or 527 with re- 
Spect to a bankruptcy case or related pro- 
ceeding of an assisted person; 

Г“(В) provided bankruptcy assistance to an 
assisted person in a case or related pro- 
ceeding which is dismissed or converted be- 
cause the debt relief agency's negligent fail- 
ure to file bankruptcy papers, including pa- 
pers specified in section 521; or 

СС) negligently or intentionally dis- 
regarded the material requirements of this 
title or the Federal Rules of Bankruptcy 
Procedure applicable to such debt relief 
agency shall be liable to the assisted person 
in the amount of any fees and charges in 
connection with providing bankruptcy as- 
sistance to such person that the debt relief 
agency has already been paid on account of 
that proceeding. 

[‘‘(8) In addition to such other remedies as 
are provided under State law, whenever the 
chief law enforcement officer of а State, or 
an official or agency designated by a State, 
has reason to believe that any person has 
violated or is violating section 526 or 527, the 
State— 

Г“(А) may bring an action to enjoin such 
violation; 

(В) may bring an action on behalf of its 
residents to recover the actual damages of 
assisted persons arising from such violation, 
including any liability under paragraph (2); 
and 

Г“(С) in the case of any successful action 
under subparagraph (A) or (B) shall be 
awarded the costs of the action and reason- 
able attorney fees as determined by the 
court. 

[‘‘(4) The United States District Court for 
any district located in the State shall have 
concurrent jurisdiction of any action under 
subparagraph (A) or (B) of paragraph (3). 

[‘‘(5) Notwithstanding any other provision 
of Federal law, if the court, on its own mo- 
tion or on the motion of the United States 
trustee, finds that а person intentionally 
violated section 526 or 527, or engaged in а 
clear and consistent pattern or practice of 
violating section 526 or 527, the court may— 

[‘‘(A) enjoin the violation of such section; 
or 

Г“(В) impose an appropriate civil penalty 
against such person. 

[‘‘(c) This section and sections 526 and 527 
shall not annul, alter, affect, or exempt any 
person subject to those sections from com- 
plying with any law of any State except to 
the extent that such law is inconsistent with 
those sections, and then only to the extent of 
the inconsistency.". 

[(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 11, United 
States Code, as amended by section 223 of 
this Act, is amended by inserting after the 
item relating to section 527 of title 11, 
United States Code, the following: 
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[‘‘528. Debt relief agency enforcement.’’.] 
SEC. 221. AMENDMENTS TO DISCOURAGE ABU- 
SIVE BANKRUPTCY FILINGS. 

Section 110 of title 11, United States Code, is 
amended— 

(1) in subsection (а)(1), by inserting 
the direct supervision of атп attorney," 
“who’’; 

(2) in subsection (b)— 

(A) in paragraph (1), by adding at the end the 
following: “If a bankruptcy petition preparer is 
not an individual, then an officer, principal, re- 
sponsible person, or partner of the preparer 
shall be required to— 

“(А) sign the document for filing; and 

“(В) print on the document the name and ad- 
dress of that officer, principal, responsible per- 
son or partner.’’; 

(B) by striking paragraph (2) and inserting 
the following: 

“(2)(А) Before preparing any document for fil- 
ing or accepting any fees from a debtor, the 
bankruptcy petition preparer shall provide to 
the debtor a written notice to debtors concerning 
bankruptcy petition preparers, which shall be 
on an official form issued by the Judicial Con- 
ference of the United States. 

“(В) The notice under subparagraph (A)— 

“(i) shall inform the debtor in simple language 
that a bankruptcy petition preparer is not an 
attorney and may not practice law or give legal 
advice; 

“(ii) may contain a description of examples of 
legal advice that a bankruptcy petition preparer 
is not authorized to give, in addition to any ad- 
vice that the preparer may not give by reason of 
subsection (e)(2); and 

“(iti) shall— 

“(Т) be signed by— 

“(аа) the debtor; and 

“(bb) the bankruptcy petition preparer, under 
penalty of perjury; and 

“(П) be filed with any document for filing.’’; 

(3) in subsection (c)— 

(A) in paragraph (2)— 

(i) by striking “(2) For purposes” and insert- 
ing ‘‘(2)(A) Subject to subparagraph (B), for 
purposes"; and 

(ii) by adding at the end the following: 

“(В) If a bankruptcy petition preparer is not 
an individual, the identifying number of the 
bankruptcy petition preparer shall be the Social 
Security account number of the officer, prin- 
cipal, responsible person, or partner of the pre- 
parer."; and 

(B) by striking paragraph (3); 

(4) in subsection (d)— 

(A) by striking ‘‘(d)(1)”’ and inserting “(а)”; 
and 

(B) by striking paragraph (2); 

(5) in subsection (e)— 

(A) by striking paragraph (2); and 

(B) by adding at the end the following: 

“(2)(A) A bankruptcy petition preparer may 
not offer a potential bankruptcy debtor any 
legal advice, including any legal advice de- 
scribed in subparagraph (B). 

“(В) The legal advice referred to in subpara- 
graph (A) includes advising the debtor— 

“(4) whether— 

“() to file a petition under this title; or 

“(П) commencing a case under chapter 7, 11, 
12, or 13 is appropriate; 

“(й) whether the debtor’s debts will be elimi- 
nated or discharged in a case under this title; 

“(1й) whether the debtor will be able to retain 
the debtor's home, car, or other property after 
commencing a case under this title; 

“(iv) concerning— 

“(І) the tax consequences of а case brought 
under this title; or 

“(П) the dischargeability of tax claims; 

“(о) whether the debtor may or should prom- 
ise to repay debts to a creditor or enter into a re- 
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affirmation agreement with a creditor to reaf- 
firm a debt; 

“(в1) concerning how to characterize the na- 
ture of the debtor's interests in property or the 
debtor's debts; or 

““(vii) concerning bankruptcy procedures and 
rights.’’; 

(6) in subsection (f)— 

(А) by striking ‘‘(f)(1)”’ and inserting “(р)”; 
and 

(B) by striking paragraph (2); 

(7) in subsection (g)— 

(А) by striking ‘‘(g)(1)”’ and inserting “(о)”; 
and 

(B) by striking paragraph (2); 

(8) in subsection (h)— 

(A) by redesignating paragraphs (1) through 
(4) as paragraphs (2) through (5), respectively; 

(B) by inserting before paragraph (2), as so re- 
designated, the following: 

“(h)(1) The Supreme Court may promulgate 
rules under section 2075 of title 28, or the Judi- 
cial Conference of the United States may pre- 
scribe guidelines, for setting a maximum allow- 
able fee chargeable by a bankruptcy petition 
preparer. A bankruptcy petition preparer shall 
notify the debtor of any such maximum amount 
before preparing any document for filing for a 
debtor or accepting any fee from the debtor.’’; 

(C) in paragraph (2), as redesignated by sub- 
paragraph (A) of this paragraph— 

(i) by striking ‘‘Within 10 days after the date 
of filing a petition, a bankruptcy petition pre- 
parer shall file a’’ and inserting ‘‘A’’; 

(ii) by inserting “by the bankruptcy petition 
preparer shall be filed together with the peti- 
tion,” after “perjury”; and 

(iii) by adding at the end the following: “If 
rules or guidelines setting a maximum fee for 
services have been promulgated or prescribed 
under paragraph (1), the declaration under this 
paragraph shall include a certification that the 
bankruptcy petition preparer complied with the 
notification requirement under paragraph (1).’’; 

(D) by striking paragraph (3), as redesignated 
by subparagraph (A) of this paragraph, and in- 
serting the following: 

*"(3)(A) The court shall disallow and order the 
immediate turnover to the bankruptcy trustee 
any fee referred to in paragraph (2) found to be 
in excess of the value of any services— 

“(1) rendered by the preparer during the 12- 
month period immediately preceding the date of 
filing of the petition; or 

“(ii) found to be in violation of any rule or 
guideline promulgated or prescribed under para- 
graph (1). 

“(В) АП fees charged by a bankruptcy peti- 
tion preparer may be forfeited in any case in 
which the bankruptcy petition preparer fails to 
comply with this subsection or subsection (b), 
(с), (а), (е), (7), or (9). 

“(С) An individual may exempt any funds те- 
covered under this paragraph under section 
522(b)."; and 

(E) in paragraph (4), as redesignated by sub- 
paragraph (A) of this paragraph, by striking 
“or the United States trustee" and inserting 
“the United States trustee, or the court, on the 
initiative of the court,’’; 

(9) in subsection (i)(1), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

“(1) If a bankruptcy petition preparer violates 
this section or commits any act that the court 
finds to be fraudulent, unfair, or deceptive, on 
motion of the debtor, trustee, or United States 
trustee, and after the court holds a hearing with 
respect to that violation or act, the court shall 
order the bankruptcy petition preparer to pay to 
the debtor—’’; 

(10) in subsection (j)— 

(A) in paragraph (2)— 

(i) in subparagraph (А)(1)(1), by striking “а 
violation of which subjects a person to criminal 
penalty’’; 
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(ii) in subparagraph (B)— 

(Т) by striking “от has not paid a penalty" 
and inserting ‘‘has not paid a penalty”; and 

(II) by inserting “от failed to disgorge all fees 
ordered by the court" after “а penalty imposed 
under this section,’’; 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

“(3) The court, as part of its contempt power, 
may enjoin a bankruptcy petition preparer that 
has failed to comply with a previous order 
issued under this section. The injunction under 
this paragraph may be issued upon motion of 
the court, the trustee, or the United States trust- 
ee.”’; and 

(11) by adding at the end the following: 

“(1)(1) A bankruptcy petition preparer who 
fails to comply with any provision of subsection 
(b), (с), (а), (е), (f), (9), or (h) may be fined not 
more than $500 for each such failure. 

“(2) The court shall triple the amount of a 
fine assessed under paragraph (1) in any case in 
which the court finds that a bankruptcy peti- 
tion preparer— 

“(А) advised the debtor to exclude assets or 
income that should have been included on appli- 
cable schedules; 

“(В) advised the debtor to use a false Social 
Security account number; 

“(С) failed to inform the debtor that the debt- 
or was filing for relief under this title; or 

“(Р) prepared a document for filing in а man- 
ner that failed to disclose the identity of the 
preparer. 

“(3) The debtor, the trustee, a creditor, or the 
United States trustee may file a motion for an 
order imposing a fine on the bankruptcy peti- 
tion preparer for each violation of this section. 

“(4) АП fines imposed under this section shall 
be paid to the United States trustee, who shall 
deposit an amount equal to such fines in a spe- 
cial account of the United States Trustee System 
Fund referred to in section 586(e)(2) of title 28. 
Amounts deposited under this paragraph shall 
be available to fund the enforcement of this sec- 
tion on a national basis.”’. 

SEC. [225.] 222. SENSE OF CONGRESS. 

It is the sense of Congress that States 
should develop curricula relating to the sub- 
ject of personal finance, designed for use in 
elementary and secondary schools. 

SEC. [226.] 223. ADDITIONAL AMENDMENTS TO 
TITLE 11, UNITED STATES CODE. 

(a) IN GENERAL.—Section 507(a) of title 11, 
United States Code, as amended by section 
[211] 212 of this Act, is amended by inserting 
after paragraph (9) the following: 

*(10) Tenth, allowed claims for death or 
personal injuries resulting from the oper- 
ation of a motor vehicle or vessel if such op- 
eration was unlawful because the debtor was 
intoxicated from using alcohol, a drug, or 
another substance.". 

(b) VESSELS.—Section 523(a)(9) of title 11, 
United States Code, is amended by inserting 
“ог vessel" after ‘‘vehicle’’. 

SEC. 224. PROTECTION OF RETIREMENT SAVINGS 
IN BANKRUPTCY. 

(a) IN GENERAL.—Section 522 of title 11, 
United States Code, as amended by section 215 
of this Act, is amended— 

(1) in subsection (b)— 

(A) in paragraph (2)— 

(i) by striking ‘‘(2)(A) any property" and in- 
serting: 

“(3) Property listed in this paragraph is— 

"(A) any property"; 

(ti) in subparagraph (A), by striking “ата” at 
the end; 

(111) іт subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(iv) by adding at the end the following: 
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“(С) retirement funds to the extent that those 
funds are in a fund or account that is exempt 
from taxation under section 401, 403, 408, 408A, 
414, 457, or 501(a) of the Internal Revenue Code 
of 1986.’’; 

(B) by striking paragraph (1) and inserting: 

“(2) Property listed in this paragraph is prop- 
erty that is specified under subsection (а), un- 
less the State law that is applicable to the debt- 
or under paragraph (3)(A) specifically does not 
so authorize.’’; 

(C) in the matter preceding paragraph (2)— 

(i) by striking “(6)” and inserting ‘‘(b)(1)’’; 

(ii) by striking ‘“‘paragraph (2)’’ both places it 
appears and inserting ‘‘paragraph (3)”; 

(111) by striking ‘‘paragraph (1)" each place it 
appears and inserting ‘‘paragraph (2)”; and 

(iv) by striking “Such property is—’’; and 

(D) by adding at the end of the subsection the 
following: 

“(4) For purposes of paragraph (3)(C) and 
subsection (d)(12), the following shall apply: 

“(А) If the retirement funds are in a retire- 
ment fund that has received a favorable deter- 
mination pursuant to section 7805 of the Inter- 
nal Revenue Code of 1986, and that determina- 
tion is in effect as of the date of the commence- 
ment of the case under section 301, 302, or 303 of 
this title, those funds shall be presumed to be 
exempt from the estate. 

“(В) If the retirement funds are in a retire- 
ment fund that has not received a favorable de- 
termination pursuant to such section 7805, those 
funds are exempt from the estate if the debtor 
demonstrates that— 

“(1) no prior determination to the contrary 
has been made by a court or the Internal Rev- 
enue Service; and 

“011)(1) the retirement fund is in substantial 
compliance with the applicable requirements of 
the Internal Revenue Code of 1986; or 

“(П) the retirement fund fails to be in sub- 
stantial compliance with the applicable require- 
ments of the Internal Revenue Code of 1986 and 
the debtor is not materially responsible for that 
failure. 

“(С) A direct transfer of retirement funds from 
1 fund or account that is exempt from taxation 
under section 401, 403, 408, 408A, 414, 457, or 
501(а) of the Internal Revenue Code of 1986, 
pursuant to section 401(a)(31) of the Internal 
Revenue Code of 1986, or otherwise, shall not 
cease to qualify for exemption under paragraph. 
(3)(C) or subsection (d)(12) by reason of that di- 
rect transfer. 

“(D)(i) Any distribution that qualifies as an 
eligible rollover distribution within the meaning 
of section 402(c) of the Internal Revenue Code of 
1986 or that is described in clause (ii) shall not 
cease to qualify for exemption under paragraph. 
(3)(C) or subsection (d)(12) by reason of that dis- 
tribution. 

“(й) A distribution described in this clause is 
an amount that— 

“(1) has been distributed from a fund or ac- 
count that is exempt from taxation under sec- 
tion 401, 403, 408, 408A, 414, 457, or 501(a) of the 
Internal Revenue Code of 1986; and 

*'(II) to the extent allowed by law, is deposited 
in such a fund or account not later than 60 days 
after the distribution of that amount." ; and 

(2) in subsection (d)— 

(А) in the matter preceding paragraph (1), by 
striking "subsection (b)(1)" and inserting ‘‘sub- 
section (b)(2)"; and 

(B) by adding at the end the following: 

“(12) Retirement funds to the extent that 
those funds are in а fund or account that is ex- 
empt from taxation under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Revenue 
Code of 1986.’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, Umited States Code, as amemded by section 
214 of this Act, is amended— 
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(1) in paragraph (18), by striking “от” at the 
end; 

(2) in paragraph (19), by striking the period 
and inserting ‘‘; or”; 

(3) by inserting after paragraph (19) the fol- 
lowing: 

“(20) under subsection (a), of withholding of 
income from a debtor’s wages and collection of 
amounts withheld, pursuant to the debtor’s 
agreement authorizing that withholding and 
collection for the benefit of a pension, profit- 
sharing, stock bonus, or other plan established 
under section 401, 403, 408, 408A, 414, 457, or 
501(a) of the Internal Revenue Code of 1986 that 
is sponsored by the employer of the debtor, or an 
affiliate, successor, or predecessor of such em- 
ployer— 

“(А) to the extent that the amounts withheld 
and collected are used solely for payments relat- 
ing to a loan from a plan that satisfies the re- 
quirements of section 408(b)(1) of the Employee 
Retirement Income Security Act of 1974 or is 
subject to section 72(p) of the Internal Revenue 
Code of 1986; or 

“(В) in the case of a loan from a thrift sav- 
ings plan described in subchapter III of title 5, 
that satisfies the requirements of section 8433(g) 
of such title;’’; and 

(4) by adding at the end of the flush material 
at the end of the subsection, the following: 
“Nothing in paragraph (20) may be construed to 
provide that any loan made under a govern- 
mental plan under section 414(d), or a contract 
or account under section 403(b), of the Internal 
Revenue Code of 1986 constitutes a claim or a 
debt under this title.’’. 

(c) EXCEPTIONS ТО DISCHARGE.—Section 
523(a) of title 11, United States Code, is amend- 
ed— 

(1) by striking “от 
(17); 

(2) by striking the period at the end of para- 
graph (18) and inserting “*; or"; and 

(3) by adding at the end the following: 

“(19) owed to a pension, profit-sharing, stock 
bonus, or other plan established under section 
401, 403, 408, 408A, 414, 457, от 501(c) of the In- 
ternal Revenue Code of 1986, pursuant to— 

“(А) a loan permitted under section 408(b)(1) 
of the Employee Retirement Income Security Act 
of 1974, or subject to section 72(p) of the Inter- 
nal Revenue Code of 1986; or 

“(В) a loan from the thrift savings plan de- 
Scribed in subchapter III of title 5, that satisfies 
the requirements of section 8433(g) of such title. 
Nothing in paragraph (19) may be construed to 
provide that any loan made under a govern- 
mental plan under section 414(d), or a contract 
or account under section 403(b), of the Internal 
Revenue Code of 1986 constitutes a claim or a 
debt under this title." 

(d) PLAN CONTENTS.—Section 1322 of title 11, 
United States Code, is amended by adding at the 
end the following: 

“(f) A plan may not materially alter the terms 
of a loan described in section 362(b)(20).’’. 
TITLE III—DISCOURAGING BANKRUPTCY 

ABUSE 
REINFORCEMENT OF THE FRESH 
START. 

Section 523(a)(17) of title 11, United States 
Code, is amended— 

(1) by striking ‘ру à court" and inserting 
“оп а prisoner by any court", 

(2) by striking "section 1915(b) or (f)" and 
inserting ‘‘subsection (b) or (f)(2) of section 
1915", and 

(3) by inserting “(ог à similar non-Federal 
law)" after ‘‘title 28" each place it appears. 
SEC. 302. DISCOURAGING BAD FAITH REPEAT 

FILINGS. 

Section 362(c) of title 11, United States 
Code, is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 


” 


at the end of paragraph 
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(2) іп paragraph (2), by striking the period 
at the end and inserting à semicolon; and 

(8) by adding at the end the following: 

**(8) if a single or joint case is filed by or 
against an individual debtor under chapter 7, 
11, or 13, and if а single or joint case of the 
debtor was pending within the preceding 1- 
year period but was dismissed, other than а 
case refiled under а chapter other than chap- 
ter 7 after dismissal under section 707(b)— 

*(A) the stay under subsection (a) with re- 
Spect to any action taken with respect to а 
debt or property securing such debt or with 
respect to any lease will terminate with re- 
spect to the debtor on the 30th day after the 
filing of the later case; 

“(В) upon motion by a party in interest for 
continuation of the automatic stay and upon 
notice and a hearing, the court may extend 
the stay in particular cases as to any or all 
creditors (subject to such conditions or limi- 
tations as the court may then impose) after 
notice and а hearing completed before the 
expiration of the 30-day period only if the 
party in interest demonstrates that the fil- 
ing of the later case is in good faith as to the 
creditors to be stayed; and 

*(C) for purposes of subparagraph (B), a 
case is presumptively filed not in good faith 
(but such presumption may be rebutted by 
clear and convincing evidence to the con- 
trary)— 

**(1) as to all creditors, if— 

“(1 more than 1 previous case under any of 
chapter 7, 11, or 18 in which the individual 
was а debtor was pending within the pre- 
ceding 1-year period; 

*(ID а previous case under any of chapter 
7, 11, ог 18 in which the individual was a 
debtor was dismissed within such 1-уеаг pe- 
riod, after the debtor failed to— 

*(aa) file or amend the petition or other 
documents as required by this title or the 
court without substantial excuse (but mere 
inadvertence or negligence shall not be a 
substantial excuse unless the dismissal was 
caused by the negligence of the debtor's at- 
torney); 

*(bb) provide adequate protection as or- 
dered by the court; or 

“(сс) perform the terms of a plan con- 
firmed by the court; or 

“(ІП) there has not been а substantial 
change in the financial or personal affairs of 
the debtor since the dismissal of the next 
most previous case under chapter 7, 11, or 13 
Lof this title], or any other reason to con- 
clude that the later case will be concluded— 

“(аа) if а case under chapter 7 [of this 
title]. with a discharge; or 

“(bb) if a case under chapter 11 or 13 [of 
this title], with а confirmed plan which will 
be fully performed; and 

**(ii) as to any creditor that commenced an 
action under subsection (d) in а previous 
case in which the individual was a debtor if, 
as of the date of dismissal of such case, that 
action was still pending or had been resolved 
by terminating, conditioning, or limiting the 
stay as to actions of such creditor; and 

**(4)(A)() if a single or joint case is filed by 
or against an individual debtor under this 
title, and if 2 or more single or joint cases of 
the debtor were pending within the previous 
year but were dismissed, other than a case 
refiled under section 707(b), the stay under 
subsection (a) shall not go into effect upon 
the filing of the later case; and 

“(11) on request of a party in interest, the 
court shall promptly enter an order con- 
firming that no stay is in effect; 

“(В) if, within 30 days after the filing of 
the later case, а party in interest requests 
the court may order the stay to take effect 
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in the case as to any or all creditors (subject 
to such conditions or limitations as the 
court may impose), after notice and hearing, 
only if the party in interest demonstrates 
that the filing of the later case is in good 
faith as to the creditors to be stayed; 

(С) a stay imposed under subparagraph 
(B) shall be effective on the date of entry of 
the order allowing the stay to go into effect; 
and 

"(D) for purposes of subparagraph (B), a 
case is presumptively not filed in good faith 
(but such presumption may be rebutted by 
clear and convincing evidence to the con- 
trary)— 

**(1) as to all creditors if— 

"(T) 2 or more previous cases under this 
title in which the individual was a debtor 
were pending within the 1-уеаг period; 

"(ID а previous case under this title in 
which the individual was а debtor was dis- 
missed within the time period stated in this 
paragraph after the debtor failed to file or 
amend the petition or other documents as re- 
quired by this title or the court without sub- 
stantial excuse (but mere inadvertence or 
negligence shall not be substantial excuse 
unless the dismissal was caused by the neg- 
ligence of the debtor's attorney), failed to 
pay adequate protection as ordered by the 
court, or failed to perform the terms of a 
plan confirmed by the court; or 

*"(TII) there has not been а substantial 
change in the financial or personal affairs of 
the debtor since the dismissal of the next 
most previous case under this title, or any 
other reason to conclude that the later case 
will not be concluded, if a case under chapter 
7, with a discharge, and if a case under chap- 
ter 11 or 18, with а confirmed plan that will 
be fully performed; or 

“(11) as to any creditor that commenced an 
action under subsection (d) in à previous 
case in which the individual was a debtor if, 
as of the date of dismissal of such case, such 
action was still pending or had been resolved 
by terminating, conditioning, or limiting the 
stay as to action of such creditor.". 

SEC. 303. CURBING ABUSIVE FILINGS. 

(a) IN GENERAL.—Section 362(d) of title 11, 
United States Code, is amended— 

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; or’’; and 

(8) by adding at the end the following: 

**(4) with respect to a stay of an act against 
real property under subsection (a), by a cred- 
itor whose claim is secured by an interest in 
such real estate, if the court finds that the 
filing of the bankruptcy petition was part of 
a scheme to delay, hinder, and defraud credi- 
tors that involved either— 

“(А) transfer of all or part ownership of, or 
other interest in, the real property without 
the consent of the secured creditor or court 
approval; or 

“(В) multiple bankruptcy filings affecting 

the real property. 
If recorded in compliance with applicable 
State laws governing notices of interests or 
liens in real property, an order entered under 
this subsection shall be binding in any other 
case under this title purporting to affect the 
real property filed not later than 2 years 
after that recording, except that a debtor in 
a subsequent case may move for relief from 
such order based upon changed  cir- 
cumstances or for good cause shown, after 
notice and a hearing.’’. 

(b) AUTOMATIC STAY.—Section 362(b) of 
title 11, United States Code, as amended by 
section [213] 224 of this Act, is amended— 

(1) in paragraph (19), by striking “ог” at 
the end; 
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(2) in paragraph (20), by striking the period 
at the end; and 

(3) by inserting after paragraph (20) the fol- 
lowing: 

**(21) under subsection (a), of any act to en- 
force any lien against or security interest in 
real property following the entry of an order 
under section 362(d)(4) as to that property in 
any prior bankruptcy case for a period of 2 
years after entry of such an order, except 
that the debtor, in à subsequent case, may 
move the court for relief from such order 
based upon changed circumstances or for 
other good cause shown, after notice and a 
hearing; or 

**(22) under subsection (a), of any act to en- 
force any lien against or security interest in 
real property— 

“(АУ if the debtor is ineligible under sec- 
tion 109(g) to be à debtor in à bankruptcy 
case; or 

“(В) if the bankruptcy case was filed in 
violation of à bankruptcy court order in а 
prior bankruptcy case prohibiting the debtor 
from being a debtor in another bankruptcy 
case.". 

SEC. 304. DEBTOR RETENTION OF PERSONAL 
PROPERTY SECURITY. 

Title 11, United States Code, is amended— 

(1) in section 521(a), as so redesignated by 
section 105(d) of this Act — 

(A) in paragraph (4), by striking “апа” at 
the end; 

(B) in paragraph (5), by striking the period 
at the end and inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

“(6) іп an individual case under chapter 7 
[of this title], not retain possession of per- 
sonal property as to which a creditor has an 
allowed claim for the purchase price secured 
in whole or in part by an interest in that per- 
sonal property unless, in the case of an indi- 
vidual debtor, the debtor within 45 days after 
the first meeting of creditors under section 
341(a)— 

*"(A) enters into an agreement with the 
creditor under section 524(c) with respect to 
the claim secured by such property; or 

“(В) redeems such property from the secu- 
rity interest under section 722."; and 

(C) by adding at the end the following: 

*(b) [If the debtor] For purposes of sub- 
section (a)(6), if the debtor fails to so act with- 
in the 45-day period specified in subsection 
(a)(6), the personal property affected shall no 
longer be property of the estate, and the 
creditor may take whatever action as to 
such property as is permitted by applicable 
nonbankruptcy law, unless the court deter- 
mines on the motion of the trustee, and after 
notice and a hearing, that such property is of 
consequential value or benefit to the es- 
tate.’’; and 

(2) in section 722, by inserting “іп full at 
the time of redemption’’ before the period at 
the end. 

SEC. 305. RELIEF FROM THE AUTOMATIC STAY 
WHEN THE DEBTOR DOES NOT COM- 
PLETE INTENDED SURRENDER OF 
CONSUMER DEBT COLLATERAL. 

Title 11, United States Code, is amended— 

(1) in section 362— 

(A) in subsection (c), by striking ‘‘(e), and 
(£)" and inserting ‘‘(e), (©, and (h)’’; and 

(B) by redesignating subsection (h), as 
amended by section 227 of this Act, as sub- 
section (j) and by inserting after subsection 
(g) the following: 

*(h)(1) Subject to paragraph (2), in an indi- 
vidual case under chapter 7, 11, or 18 the stay 
provided by subsection (a) is terminated with 
respect to property of the estate securing in 
whole or in part a claim, or subject to an un- 
expired lease, if the debtor fails within the 
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applicable period of time set by section 
521(a)(2) to— 

“(А) file timely any statement of intention 
required under section 521(a)(2) with respect 
to that property or to indicate therein that 
the debtor— 

“(і) will either surrender the property or 
retain the property; and 

*(ii) if retaining the property, will, as ap- 
plicable— 

** (T) redeem the property under section 722; 

** (ID reaffirm the debt the property secures 
under section 524(с); or 

“(ІП) assume the unexpired lease under 
section 365(p) if the trustee does not do во; or 

“(В) take timely the action specified in 
that statement of intention, as the state- 
ment may be amended before expiration of 
the period for taking action, unless the 
Statement of intention specifies reaffirma- 
tion and the creditor refuses to reaffirm on 
the original contract terms. 

*(2) Paragraph (1) shall not apply if the 
court determines on the motion of the trust- 
ee, and after notice and а hearing, that such 
property is of consequential value or benefit 
to the estate." ; and 

(2) in section 521, as amended by section 304 
of this Act— 

(A) in subsection (a)(2), as redesignated by 
section 105(d) of this Act — 

(1) by striking “consumer”; 

(ii) in subparagraph (B)— 

(D by striking ‘‘forty-five days after the 
filing of a notice of intent under this sec- 
tion" and inserting “930 days after the first 
date set for the meeting of creditors under 
section 341(a)"; and 

(ID by striking ‘‘forty-five day period" and 
inserting ‘‘30-day period"; and 

(iii) in subparagraph (C), by inserting “ех- 
cept as provided in section 362(h)" before the 
semicolon; and 

(B) by adding at the end the following: 

“(с) If the debtor fails timely to take the 
action specified in subsection (a)(6) or in 
paragraph (1) or (2) of section 362(h), with re- 
Spect to property which а lessor or bailor 
owns and has leased, rented, or bailed to the 
debtor or as to which a creditor holds а secu- 
rity interest not otherwise voidable under 
section 522(f), 544, 545, 547, 548, or 549, nothing 
in this title shall prevent or limit the oper- 
ation of à provision in the underlying lease 
or agreement that has the effect of placing 
the debtor in default under that lease or 
agreement by reason of the occurrence, pend- 
ency, or existence of à proceeding under this 
title or the insolvency of the debtor. Nothing 
in this subsection shall be deemed to justify 
limiting such а provision in any other cir- 
cumstance.". 

SEC. 306. GIVING SECURED CREDITORS FAIR 
TREATMENT IN CHAPTER 13. 

(a) IN GENERAL.—Section 1325(a)(5)(B)(i) of 
title 11, United States Code, is amended to 
read as follows: 

“(1) the plan provides that— 

“(Т) the holder of such claim retain the lien 
securing such claim until the earlier of— 

*(aa) the payment of the underlying debt 
determined under nonbankruptcy law; or 

“ (рр) discharge under section 1328; and 

*(ID if the case under this chapter is dis- 
missed or converted without completion of 
the plan, such lien shall also be retained by 
such holder to the extent recognized by ap- 
plicable nonbankruptcy law; and”. 

(b) RESTORING THE FOUNDATION FOR SE- 
CURED CREDIT.—Section 1325(a) of title 11, 
United States Code, is amended by adding at 
the end the following flush sentence: 

*For purposes of paragraph (5), section 506 
shall not apply to а claim described in that 
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paragraph if the debt that is the subject of 
the claim was incurred within the 5-year pe- 
riod preceding the filing of the petition and 
the collateral for that debt consists of a 
motor vehicle (as defined in section 30102 of 
title 49) acquired for the personal use of the 
debtor, or if collateral for that debt consists 
of any other thing of value, if the debt was 
incurred during the 6-month period pre- 
ceding that filing.’’. 

(c) DEFINITIONS.—Section 101 of title 11, 
United States Code, as amended by section 
[221] 211 of this Act, is amended— 

(1) by inserting after paragraph (13) the fol- 
lowing: 

“(1ЗА) ‘debtor’s principal residence’— 

“(А) means a residential structure, includ- 
ing incidental property, without regard to 
whether that structure is attached to real 
property; and 

“(В) includes an individual condominium 
or cooperative unit;"; and 

(2) by inserting after paragraph (27), the 
following: 

“(27A) ‘incidental property’ means, with 
respect to a debtor’s principal residence— 

“(А) property commonly conveyed with a 
principal residence in the area where the real 
estate is located; 

“(В) all easements, rights, appurtenances, 
fixtures, rents, royalties, mineral rights, oil 
or gas rights or profits, water rights, escrow 
funds, or insurance proceeds; and 

**(C) all replacements or additions;". 

SEC. 307. EXEMPTIONS. 

Section [522(b)(2)(A)] 522(b)(3)(A) of title 
11, United States Code, as so designated by 
section 224 of this Act, is amended— 

(1) by striking “180” and inserting “730”; 
and 

(2) by striking “, or for a longer portion of 
such 180-day period than in any other place’’. 
SEC. 308. RESIDENCY REQUIREMENT FOR HOME- 

STEAD EXEMPTION. 

Section 522 of title 11, United States Code, 
as amended by section 307 of this Act, is 
amended— 

(1) in subsection [(b)(2)(A)] (5)(3)(A), by in- 
serting ‘“‘subject to subsection (n)," before 
“any property”; and 

(2) by adding at the end the following: 

(п) For purposes of subsection [(b)(2)(A)] 
(b)(3)(A), and notwithstanding subsection (a), 
the value of an interest in— 

“(1) real or personal property that the 
debtor or à dependent of the debtor uses as а 
residence; 

**(2) a cooperative that owns property that 
the debtor or а dependent of the debtor uses 
ав а residence; or 

“(8) а burial plot for the debtor or a de- 
pendent of the debtor; 

Shall be reduced to the extent such value is 
attributable to any portion of any property 
that the debtor disposed of in the 730-day pe- 
riod ending on the date of the filing of the 
petition, with the intent to hinder, delay, or 
defraud a creditor and that the debtor could 
not exempt, or that portion that the debtor 
could not exempt, under subsection (b) if on 
such date the debtor had held the property so 
disposed of.’’. 

SEC. 309. PROTECTING SECURED CREDITORS IN 

CHAPTER 13 CASES. 

(a) STOPPING ABUSIVE CONVERSIONS FROM 
CHAPTER 13.—Section 348(f)(1) of title 11, 
United States Code, is amended— 

(1) in subparagraph (A), by striking “апа” 
at the end; 

(2) in subparagraph (B)— 

(A) by striking “іп the converted case, 
with allowed secured claims" and inserting 
“only іп a case converted to chapter 11 or 12 
but not in à case converted to chapter 7, with 
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allowed secured claims in cases under chap- 
ters 11 and 12"; and 

(B) by striking the period and inserting “; 
and"; and 

(8) by adding at the end the following: 

“(C) with respect to cases converted from 
chapter 13— 

**(1) the claim of any creditor holding secu- 
rity as of the date of the petition shall con- 
tinue to be secured by that security unless 
the full amount of such claim determined 
under applicable nonbankruptcy law has 
been paid in full as of the date of conversion, 
notwithstanding any valuation or deter- 
mination of the amount of an allowed se- 
cured claim made for the purposes of the 
chapter 13 proceeding; and 

*(ii) unless à prebankruptcy default has 
been fully cured under the plan at the time 
of conversion, in any proceeding under this 
title or otherwise, the default shall have the 
effect given under applicable nonbankruptcy 
law.". 

(b) GIVING DEBTORS THE ABILITY ТО KEEP 
LEASED PERSONAL PROPERTY BY ASSUMP- 
TION.—Section 365 of title 11, United States 
Code, is amended by adding at the end the 
following: 

“(р)(1) If a lease of personal property is re- 
jected or not timely assumed by the trustee 
under subsection (d), the leased property is 
no longer property of the estate and the stay 
under section 362(a) is automatically termi- 
nated. 

**(2)(A) In the case of an individual under 
chapter 7, the debtor may notify the creditor 
in writing that the debtor desires to assume 
the lease. Upon being so notified, the cred- 
itor may, at its option, notify the debtor 
that it is willing to have the lease assumed 
by the debtor and may condition such as- 
sumption on cure of any outstanding default 
on terms set by the contract. 

“(В) If within 30 days after notice is pro- 
vided under subparagraph (A), the debtor no- 
tifies the lessor in writing that the lease is 
assumed, the liability under the lease will be 
assumed by the debtor and not by the estate. 

“(C) The stay under section 362 and the in- 
junction under section 524(а)(2) shall not be 
violated by notification of the debtor and ne- 
gotiation of cure under this subsection. 

*(8) In à case under chapter 11 [of this 
title] in which the debtor is an individual 
and in а case under chapter 13 [of this title], 
if the debtor is the lessee with respect to per- 
sonal property and the lease is not assumed 
in the plan confirmed by the court, the lease 
is deemed rejected as of the conclusion of the 
hearing on confirmation. If the lease is re- 
jected, the stay under section 362 and any 
stay under section 1301 is automatically ter- 
minated with respect to the property subject 
to the lease.’’. 

(c) ADEQUATE PROTECTION OF LESSORS AND 
PURCHASE MONEY SECURED CREDITORS.— 

[(1) IN GENERAL.—Subchapter I of chapter 
13 of title 11, United States Code, is amended 
by inserting after section 1307 the following: 
[“§ 1308. Adequate protection in chapter 13 

cases 

[‘‘(a)(1)(A) On or before the date that is 30 
days after the filing of a case under this 
chapter, the debtor shall make cash pay- 
ments in an amount determined under para- 
graph (2), to— 

[‘‘(i) any lessor of personal property; and 

[‘‘Gi) any creditor holding a claim secured 
by personal property to the extent that the 
claim is attributable to the purchase of that 
property by the debtor. 

[‘‘(B) The debtor or the plan shall continue 
making the adequate protection payments 
until the earlier of the date on which— 


October 5, 1999 


[‘‘G) the creditor begins to receive actual 
payments under the plan; or 

[‘‘Gii) the debtor relinquishes possession of 
the property referred to in subparagraph (A) 
to— 

L(I) the lessor or creditor; or 

Г“(ТІ) any third party acting under claim 
of right. 

[“(2) The payments referred to іп para- 
graph (1)(A) shall be the contract amount. 

[‘‘(b)(1) Subject to the limitations under 
paragraph (2), the court may, after notice 
and hearing, change the amount, and timing 
of the dates of payment, of payments made 
under subsection (a). 

Г“(ОХА) The payments referred to in para- 
graph (1) shall be payable not less frequently 
than monthly. 

Г“АВ) The amount of payments referred to 
in paragraph (1) shall not be less than the 
amount of any weekly, biweekly, monthly, 
or other periodic payment schedules as pay- 
able under the contract between the debtor 
and creditor. 

[‘‘(c) Notwithstanding section 1326(b), the 
payments referred to in subsection (a)(1)(A) 
Shall be continued in addition to plan pay- 
ments under a confirmed plan until actual 
payments to the creditor begin under that 
plan, if the confirmed plan provides for— 

[“(1) payments to a creditor or lessor de- 
Scribed in subsection (a)(1); and 

[‘‘(2) the deferral of payments to such cred- 
itor or lessor under the plan until the pay- 
ment of amounts described in section 1326(b). 

L(a) Notwithstanding sections 362, 542, 
and 548, a lessor or creditor described in sub- 
section (a) may retain possession of property 
described in that subsection that was ob- 
tained in accordance with applicable law be- 
fore the date of filing of the petition until 
the first payment under subsection (a)(1)(A) 
is received by the lessor or creditor. 

[‘‘(e) On or before the date that is 60 days 
after the filing of à case under this chapter, 
а debtor retaining possession of personal 
property subject to а lease or securing а 
claim attributable in whole or in part to the 
purchase price of such property shall provide 
each creditor or lessor reasonable evidence 
of the maintenance of any required insur- 
ance coverage with respect to the use or 
ownership of such property and continue to 
do so for so long as the debtor retains posses- 
sion of such property.". 

[(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 13 of title 11, United 
States Code, is amended, in the matter relat- 
ing to subchapter I, by inserting after the 
item relating to section 1307 the following: 


[/1308. Adequate protection in chapter 13 
cases.".] 

(1) CONFIRMATION OF PLAN.—Section 
1325(a)(5)(B) of title 11, United States Code, is 
amended— 

(A) in clause (i), by striking “ата” at the end; 

(B) in clause (ii), by striking “от” at the end 
and inserting “ата”; and 

(C) by adding at the end the following: 

“(iii) if— 

"(I) property to be distributed pursuant to 
this subsection is in the form of periodic pay- 
ments, such payments shall be in equal monthly 
amounts; and 

“(П) the holder of the claim is secured by per- 
sonal property the amount of such payments 
shall not be less than an amount sufficient to 
provide to the holder of such claim adequate 
protection during the period of the plan; от”. 

(2) PAYMENTS.—Section 1326(a) of title 11, 
United States Code, is amended to read as fol- 
lows: 

“(а)(1) Unless the court orders otherwise, the 
debtor shall— 
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“(А) commence making the payments pro- 
posed by a plan within 30 days after the plan is 
filed; or 

“(В) if no plan is filed then as specified in the 
proof of claim, within 30 days after the order for 
relief or within 15 days after the plan is filed, 
whichever is earlier. 

“(2) A payment made under this section shall 
be retained by the trustee until confirmation, 
denial of confirmation, or paid by the trustee as 
adequate protection payments in accordance 
with paragraph (3). If a plan is confirmed, the 
trustee shall distribute any such payment in ac- 
cordance with the plan as soon as is practicable. 
If a plan is not confirmed, the trustee shall те- 
turn any such payments not previously paid to 
creditors pursuant to paragraph (3) to the debt- 
or, after deducting any unpaid claim allowed 
under section 503(b). 

“(3)(A) As soon as is practicable, and not 
later than 40 days after the filing of the case, 
the trustee shall— 

“(1) pay from payments made under this sec- 
tion the adequate protection payments proposed 
in the plan; or 

“(й) if no plan is filed then, according to the 
terms of the proof of claim. 

“(В) The court may, upon notice and а hear- 
ing, modify, increase, or reduce the payments 
required under this paragraph pending con- 
firmation of а plan.’’. 

SEC. 310. LIMITATION ON LUXURY GOODS. 

Section 523(a)(2)(C) of title 11, United 
States Code, is amended to read as follows: 

**(C)(1) for purposes of subparagraph (A)— 

*(T) consumer debts owed to a single cred- 
itor and aggregating more than $250 for lux- 
ury goods or services incurred by an indi- 
vidual debtor on or within 90 days before the 
order for relief under this title are presumed 
to be nondischargeable; and 

*(TI) cash advances aggregating more than 
$750 that are extensions of consumer credit 
under an open end credit plan obtained by an 
individual debtor on or within 70 days before 
the order for relief under this title, are pre- 
sumed to be nondischargeable; and 

“(11) for purposes of this subparagraph— 

*(T) the term ‘extension of credit under an 
open end credit plan' means an extension of 
credit under an open end credit plan, within 
the meaning of the Consumer Credit Protec- 
tion Act (15 U.S.C. 1601 et seq.); 

"(ID the term “ореп end credit plan' has 
the meaning given that term under section 
103 of Consumer Credit Protection Act (15 
U.S.C. 1602); and 

"(TID the term ‘luxury goods or services’ 
does not include goods or services reasonably 
necessary for the support or maintenance of 
the debtor or a dependent of the debtor.’’. 
SEC. 311. AUTOMATIC STAY. 

Section 362(b) of title 11, United States 
Code, аз amended by section 303(b) of this 
Act, is amended— 

(1) in paragraph (21), by striking “ог” at 
the end; 

(2) in paragraph (22), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (22) the fol- 
lowing: 

*(23) under subsection (a)(3), of the con- 
tinuation of any eviction, unlawful detainer 
action, or similar proceeding by a lessor 
against a debtor involving residential real 
property in which the debtor resides as a 
tenant under a rental agreement; 

*(24) under subsection (а)(3), of the com- 
mencement of any eviction, unlawful de- 
tainer action, or similar proceeding by a les- 
sor against a debtor involving residential 
real property in which the debtor resides as 
a tenant under a rental agreement that has 
terminated under the lease agreement or ap- 
plicable State law; or 
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**(25) under subsection (a)(3), of eviction ac- 
tions based on endangerment to property or 
person or the use of illegal drugs.’’. 

SEC. 312. EXTENSION OF PERIOD BETWEEN 
BANKRUPTCY DISCHARGES. 

Title 11, United States Code, is amended— 

(1) in section 727(а)(8), by striking ‘‘six’’ 
and inserting “8”; and 

(2) in section 1328, by adding at the end the 
following: 

“(f) Notwithstanding subsections (a) and 
(b), the court shall not grant a discharge of 
all debts provided for by the plan or dis- 
allowed under section 502 if the debtor has 
received a discharge in any case filed under 
this title within 5 years before the order for 
relief under this chapter.’’. 

SEC. 313. DEFINITION OF HOUSEHOLD GOODS 
AND ANTIQUES. 

Section 522(f) of title 11, United States 
Code, is amended by adding at the end the 
following: 

“(4)(А) Subject to subparagraph (B), for 
purposes of paragraph (1)B) the term 
‘household goods’ means— 

“(1) clothing; 

“(11) furniture; 

“(iii) appliances; 

**(iv) 1 radio; 

**(v) 1 television; 

“(уі)1 VCR; 

**(vii)linens; 

**(viii) china; 

“(іх) crockery; 

“(х) kitchenware; 

*(xi) educational materials and edu- 
cational equipment primarily for the use of 
minor dependent children of the debtor, but 
only 1 personal computer only if used pri- 
marily for the education or entertainment of 
such minor children; 

**(xii) medical equipment and supplies; 

*(xiii) furniture exclusively for the use of 
minor children, or elderly or disabled de- 
pendents of the debtor; and 

*(xiv) personal effects (including wedding 
rings and the toys and hobby equipment of 
minor dependent children) of the debtor and 
the dependents of the debtor. 

“(В) The term ‘household goods’ does not 
include— 

**(1) works of art (unless by or of the debtor 
or the dependents of the debtor); 

*(ii) electronic entertainment equipment 
(except 1 television, 1 radio, and 1 VCR); 

**(iii) items acquired as antiques; 

** (1v) jewelry (except wedding rings); and 

*(v) а computer (except as otherwise pro- 
vided for in this section), motor vehicle (in- 
cluding a tractor or lawn tractor), boat, ог a 
motorized recreational device, conveyance, 
vehicle, watercraft, or aircraft.’’. 

SEC. 314. DEBT INCURRED TO PAY NON- 
DISCHARGEABLE DEBTS. 

Section 523(a) of title 11, United States 
Code, is amended by inserting after para- 
graph (14) the following: 

*(14A)(A) incurred to pay a debt that is 
nondischargeable by reason of section 727, 
1141, 1228(a), 1228(b), or 1328(b), or any other 
provision of this subsection, if the debtor in- 
curred the debt to pay such а nondischarge- 
able debt with the intent to discharge in 
bankruptcy the newly created debt; except 
that 

*(B) [except that] all debts incurred to 
pay nondischargeable debts shall be pre- 
sumed to be nondischargeable debts if in- 
curred within 70 days before the filing of the 
petition (except that, in any case in which 
there is an allowed claim under section 502 
for child support or spousal support entitled 
to priority under section 507(a)(1) and that 
was filed in à timely manner, debts that 


24048 


would otherwise be presumed to be non- 
dischargeable debts by reason of this sub- 
paragraph shall be treated as dischargeable 
debts);’’. 

(b) DISCHARGE UNDER CHAPTER 13.—Section 
1328(a) of title 11, United States Code, is 
amended by striking paragraphs (1) through 
(8) and inserting the following: 

“(1) provided for under section 1322(b)(5); 

**(2) of the kind specified in paragraph (2), 
(4), (3)(В), (5), (8), or (9) of section 523(a); 

**(8) for restitution, or a criminal fine, in- 
cluded in а sentence on the debtor's convic- 
tion of a crime; or 

**(4) for restitution, or damages, awarded in 
а civil action against the debtor as а result 
of willful or malicious injury by the debtor 
that caused personal injury to an individual 
or the death of an individual.’’. 

SEC. 315. GIVING CREDITORS FAIR NOTICE IN 
CHAPTERS 7 AND 13 CASES. 

(a) NOTICE.—Section 342 of title 11, United 
States Code, is amended— 

(1) in subsection (c)— 

(A) by inserting “(1)” after “(с)”; and 

(В) by striking ‘‘, but the failure of such 
notice to contain such information shall not 
invalidate the legal effect of such notice”; 
and 

(2) by adding at the end the following: 

(а) At any time, a creditor, in a case of an 
individual debtor under chapter 7 or 18, may 
file with the court and serve on the debtor a 
notice of the address to be used to notify the 
creditor in that case. Five days after receipt 
of such notice, if the court or the debtor is 
required to give the creditor notice, such no- 
tice shall be given at that address. 

*(e) An entity may file with the court a 
notice stating its address for notice in cases 
under chapters 7 and 13. After 30 days fol- 
lowing the filing of such notice, any notice 
in any case filed under chapter 7 or 13 given 
by the court shall be to that address unless 
specific notice is given under subsection (d) 
with respect to a particular case. 

*"(f)1) Notice given to a creditor other 
than as provided in this section shall not be 
effective notice until that notice has been 
brought to the attention of the creditor. If 
the creditor designates à person or depart- 
ment to be responsible for receiving notices 
concerning bankruptcy cases and establishes 
reasonable procedures so that bankruptcy 
notices received by the creditor are to be de- 
livered to such department or person, notice 
shall not be considered to have been brought 
to the attention of the creditor until re- 
ceived by such person or department. 

*(2 No sanction under section 362(h) or 
any other sanction that а court may impose 
on account of violations of the stay under 
section 362(a) or failure to comply with sec- 
tion 542 or 543 may be imposed on any action 
of the creditor unless the action takes place 
after the creditor has received notice of the 
commencement of the case effective under 
this section." 

(b) DEBTOR'S DUTIES.—Section 521 of title 
11, United States Code, as amended by sec- 
tion 305 of this Act, is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

**(1) file— 

**(A) а list of creditors; and 

**(B) unless the court orders otherwise— 

**(1) a schedule of assets and liabilities; 

**(ii) a schedule of current income and cur- 
rent expenditures; 

* (iii) a statement of the debtor's financial 
affairs and, if applicable, а certificate— 

*(I) of an attorney whose name is on the 
petition as the attorney for the debtor or 
any bankruptcy petition preparer signing 
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the petition under section 110(b)(1) indi- 
cating that such attorney or bankruptcy pe- 
tition preparer delivered to the debtor any 
notice required by section 342(b); or 

“(ПУ if no attorney for the debtor is indi- 
cated and no bankruptcy petition preparer 
signed the petition, of the debtor that such 
notice was obtained and read by the debtor; 

“(іу) copies of any Federal tax returns, іп- 
cluding any schedules or attachments, filed 
by the debtor for the 3-year period preceding 
the order for relief; 

“(у) copies of all payment advices or other 
evidence of payment, if any, received by the 
debtor from any employer of the debtor in 
the period 60 days before the filing of the pe- 
tition; 

(уі) a statement of the amount of pro- 
jected monthly net income, itemized to show 
how the amount is calculated; and 

*"(vii) a statement disclosing any reason- 
ably anticipated increase in income or ex- 
penditures over the 12-month period fol- 
lowing the date of filing;’’; and 

(2) by adding at the end the following: 

*(d)(1) At any time, a creditor, in the case 
of an individual under chapter 7 or 13, may 
file with the court notice that the creditor 
requests the petition, schedules, and a state- 
ment of affairs filed by the debtor in the case 
and the court shall make those documents 
available to the creditor who requests those 
documents. 

“(2)(А) At any time, a creditor іп a case 
under chapter 13 may file with the court no- 
tice that the creditor requests the plan filed 
by the debtor in the case. 

“(В) The court shall make such plan avail- 
able to the creditor who requests such plan— 

“(1) at a reasonable cost; and 

*(ii) not later than 5 days after such re- 
quest. 

“(е) An individual debtor in a case under 
chapter 7 or 13 shall file with the court— 

“(1) at the time filed with the taxing au- 
thority, all tax returns, including any sched- 
ules or attachments, with respect to the pe- 
riod from the commencement of the case 
until such time as the case is closed; 

*(2) at the time filed with the taxing au- 
thority, all tax returns, including any sched- 
ules or attachments, that were not filed with 
the taxing authority when the schedules 
under subsection (a)(1) were filed with re- 
Spect to the period that is 3 years before the 
order for relief; 

*(8) any amendments to any of the tax re- 
turns, including schedules or attachments, 
described in paragraph (1) or (2); and 

**(4) in a case under chapter 18, a statement 
subject to the penalties of perjury by the 
debtor of the debtor’s income and expendi- 
tures in the preceding tax year and monthly 
income, that shows how the amounts are cal- 
culated— 

“(А) beginning on the date that is the later 
of 90 days after the close of the debtor’s tax 
year or 1 year after the order for relief, un- 
less a plan has been confirmed; and 

“(В) thereafter, on or before the date that 
is 45 days before each anniversary of the con- 
firmation of the plan until the case is closed. 

"(f)l) A statement referred to in sub- 
section (e)(4) shall disclose— 

“(А) the amount and sources of income of 
the debtor; 

“(В) the identity of any person responsible 
with the debtor for the support of any de- 
pendent of the debtor; and 

“(С) the identity of any person who con- 
tributed, and the amount contributed, to the 
household in which the debtor resides. 

“(2) The tax returns, amendments, and 
statement of income and expenditures de- 
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Scribed in paragraph (1) shall be available to 
the United States trustee, any bankruptcy 
administrator, any trustee, and any party in 
interest for inspection and copying, subject 
to the requirements of subsection [Ð] (о). 

““(¢)(1) Not later than 30 days after the date 
of enactment of the Bankruptcy Reform Act 
of 1999, the Director of the Administrative 
Office of the United States Courts shall es- 
tablish procedures for safeguarding the con- 
fidentiality of any tax information required 
to be provided under this section. 

*(2) The procedures under paragraph (1) 
Shall include restrictions on creditor access 
to tax information that is required to be pro- 
vided under this section. 

“(8) Not later than 1 year after the date of 
enactment of the Bankruptcy Reform Act of 
1999, the Director of the Administrative Of- 
fice of the United States Courts shall prepare 
and submit to Congress a report that— 

**(A) assesses the effectiveness of the proce- 
dures under paragraph (1); and 

“(Ву if appropriate, includes proposed leg- 
islation to— 

“(1) further protect the confidentiality of 
tax information; and 

“(11) provide penalties for the improper use 
by any person of the tax information re- 
quired to be provided under this section. 

*(h) If requested by the United States 
trustee or a trustee serving in the case, the 
debtor shall provide— 

“(1) a document that establishes the iden- 
tity of the debtor, including a driver's li- 
cense, passport, or other document that con- 
tains a photograph of the debtor; and 

“(2) such other personal identifying infor- 
mation relating to the debtor that estab- 
lishes the identity of the debtor.’’. 

SEC. 316. DISMISSAL FOR FAILURE TO TIMELY 
FILE SCHEDULES OR PROVIDE RE- 
QUIRED INFORMATION. 

Section 521 of title 11, United States Code, 
as amended by section 915 of this Act, is 
amended by adding at the end the following: 

“(i)(1) Notwithstanding section 707(a), and 
subject to paragraph (2), if an individual 
debtor in a voluntary case under chapter 7 or 
18 fails to file all of the information required 
under subsection (a)(1) within 45 days after 
the filing of the petition commencing the 
case, the case shall be automatically dis- 
missed effective on the 46th day after the fil- 
ing of the petition. 

*(2) With respect to a case described in 
paragraph (1), any party in interest may re- 
quest the court to enter an order dismissing 
the case. If requested, the court shall enter 
an order of dismissal not later than 5 days 
after such request. 

**(8) Upon request of the debtor made with- 
in 45 days after the filing of the petition 
commencing a case described in paragraph 
(1) the court may allow the debtor an addi- 
tional period of not to exceed 45 days to file 
the information required under subsection 
(а)(1) if the court finds justification for ex- 
tending the period for the filing.’’. 

SEC. 317. ADEQUATE TIME TO PREPARE FOR 
HEARING ON CONFIRMATION OF 
THE PLAN. 

(a) HEARING.—Section 1324 of title 11, 
United States Code, is amended— 

(1) by striking “After” and inserting the 
following: 

“(а) Except as provided in subsection (b) 
and after’’; and 

(2) by adding at the end the following: 

“(b) The hearing on confirmation of the 
plan may be held not later than 45 days after 
the meeting of creditors under section 
341(а).”. 

(b) FILING OF PLAN.—Section 1821 of title 
11, United States Code, is amended to read as 
follows: 
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*$ 1321. Filing of plan 


*Not later than 90 days after the order for 
relief under this chapter, the debtor shall file 
а plan, except that the court may extend 
such period if the need for an extension is at- 
tributable to circumstances for which the 
debtor should not justly be held account- 
able.". 


SEC. 318. CHAPTER 13 PLANS TO HAVE A 5-YEAR 
DURATION IN CERTAIN CASES. 


Section 1322(d) of title 11, United States 
Code, is amended to read as follows: 


**(d)(1) Except as provided in paragraph (2), 
the plan may not provide for payments over 
a period that is longer than 3 years. 


“(2) The plan may provide for payments 
over a period that is longer than 3 years if— 

*(A) the plan is for a case that was con- 
verted to a case under this chapter from a 
case under chapter 7, or the plan is for а debt- 
or who has beem dismissed from chapter 7 by 
reason of section 707(b), in which case the plan 
shall provide for payments over a period of 5 
years; or 

*(B) the plan is for a case that is not de- 
вегірей in subparagraph (A), and the court, 
for cause, approves a period longer than 3 
years, but not to exceed 5 years.". 


SEC. 319. SENSE OF THE CONGRESS REGARDING 
EXPANSION OF RULE 9011 OF THE 
FEDERAL RULES OF BANKRUPTCY 
PROCEDURE. 


It is the sense of Congress that Rule 9011 of 
the Federal Rules of Bankruptcy Procedure 
(11 U.S.C. App.) should be modified to include 
a requirement that all documents (including 
Schedules), signed and unsigned, submitted 
to the court or to a trustee by debtors who 
represent themselves and debtors who are 
represented by an attorney be submitted 
only after the debtor or the debtor's attor- 
ney has made reasonable inquiry to verify 
that the information contained in such docu- 
ments is— 

(1) well grounded in fact; and 

(2) warranted by existing law or a good- 
faith argument for the extension, modifica- 
tion, or reversal of existing law. 


SEC. 320. PROMPT RELIEF FROM STAY IN INDI- 
VIDUAL CASES. 


Section 362(e) of title 11, United States 
Code, is amended— 

(1) by inserting “(1)” after ‘(e)’; and 

(2) by adding at the end the following: 


*(2) Notwithstanding paragraph (1), in the 
case of an individual filing under chapter 7, 
11, or 18, the stay under subsection (a) shall 
terminate on the date that is 60 days after а 
request is made by а party in interest under 
subsection (d), unless— 

*"(A) a final decision is rendered by the 
court during the 60-day period beginning on 
the date of the request; or 

**(B) that 60-day period is extended— 

** (1) by agreement of all parties in interest; 
or 

**(ii) by the court for such specific period of 
time as the court finds is required for good 
cause, as described in findings made by the 
court.". 


SEC. 321. TREATMENT OF CERTAIN EARNINGS OF 
AN INDIVIDUAL DEBTOR WHO FILES 
A VOLUNTARY CASE UNDER CHAP- 
TER 11. 


Section 541(a)(6) of title 11, United States 
Code, is amended by inserting ‘‘(other than an 
individual debtor who, in accordance with sec- 
tion 301, files a petition to commence a vol- 
untary case under chapter 11)" after ‘‘indi- 
vidual debtor". 
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TITLE IV—GENERAL AND SMALL 
BUSINESS BANKRUPTCY PROVISIONS 


Subtitle A—General Business Bankruptcy 
Provisions 


SEC. 401. ROLLING STOCK EQUIPMENT. 

(а) IN GENERAL.—Section 1168 of title 11, 
United States Code, is amended to read as 
follows: 


*$1168. Rolling stock equipment 


*(a)(1) The right of a secured party with a 
security interest іп or of а lessor or condi- 
tional vendor of equipment described in 
paragraph (2) to take possession of such 
equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract, and to enforce any of its other 
rights or remedies under such security agree- 
ment, lease, or conditional sale contract, to 
sell, lease, or otherwise retain or dispose of 
such equipment, is not limited or otherwise 
affected by any other provision of this title 
or by any power of the court, except that the 
right to take possession and enforce those 
other rights and remedies shall be subject to 
section 362, if— 

“(А) before the date that is 60 days after 
the date of commencement of à case under 
this chapter, the trustee, subject to the 
court's approval, agrees to perform all obli- 
gations of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

“(В) any default, other than a default of a 
kind described in section 365(b)2), under 
such security agreement, lease, or condi- 
tional sale contract that— 

“(1) occurs before the date of commence- 
ment of the case and is an event of default 
therewith is cured before the expiration of 
such 60-day period; 

(11) occurs or becomes an event of default 
after the date of commencement of the case 
and before the expiration of such 60-day pe- 
riod is cured before the later of— 

“(Т) the date that is 30 days after the date 
of the default or event of the default; or 

"(ID the expiration of such 60-day period; 
and 

(111) occurs on or after the expiration of 
such 60-day period is cured in accordance 
with the terms of such security agreement, 
lease, or conditional sale contract, if cure is 
permitted under that agreement, lease, or 
conditional sale contract. 

**(2) Тһе equipment described in this para- 
graph— 

“(А) is rolling stock equipment or acces- 
Sories used on rolling stock equipment, in- 
cluding superstructures or racks, that is sub- 
ject to a security interest granted by, leased 
to, or conditionally sold to a debtor; and 

**(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur- 
rendered or returned by the debtor in con- 
nection with the surrender or return of such 
equipment. 

“(8) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

**(b) The trustee and the secured party, les- 
Sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci- 
fied in subsection (a)(1). 

*(c)(1) Іп any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to à secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(2), if 
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atany time after the date of commencement 
of the case under this chapter such secured 
party, lessor, or conditional vendor is enti- 
tled under subsection (a)(1) to take posses- 
sion of such equipment and makes a written 
demand for such possession of the trustee. 

**(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(2), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re- 
jected. 

“(а) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section— 

*(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in а substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

*(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est. 

“(е) With respect to equipment first placed 
in service after October 22, 1994, for purposes 
of this section, the term ‘rolling stock equip- 
ment' includes rolling stock equipment that 
is substantially rebuilt and accessories used 
on such equipment.’’. 

(b) AIRCRAFT EQUIPMENT AND VESSELS.— 
Section 1110 of title 11, United States Code, 
is amended to read as follows: 

*$ 1110. Aircraft equipment and vessels 

*(a)(1) Except as provided in paragraph (2) 
and subject to subsection (b), the right of à 
secured party with a security interest in 
equipment described in paragraph (3), or of a 
lessor or conditional vendor of such equip- 
ment, to take possession of such equipment 
in compliance with a security agreement, 
lease, or conditional sale contract, and to en- 
force any of its other rights or remedies, 
under such security agreement, lease, or con- 
ditional sale contract, to sell, lease, or oth- 
erwise retain or dispose of such equipment, 
is not limited or otherwise affected by any 
other provision of this title or by any power 
of the court. 

“(2) The right to take possession and to en- 
force the other rights and remedies described 
in paragraph (1) shall be subject to section 
362 if— 

*(A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the approval 
of the court, agrees to perform all obliga- 
tions of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

“(В) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract that occurs— 

**(1) before the date of the order is cured be- 
fore the expiration of such 60-day period; 

*(ii) after the date of the order and before 
the expiration of such 60-day period is cured 
before the later of— 

*(T) the date that is 30 days after the date 
of the default; or 

*(ID the expiration of such 60-day period; 
and 

**(iii) on or after the expiration of such 60- 
day period is cured in compliance with the 
terms of such security agreement, lease, or 
conditional sale contract, if а cure is per- 
mitted under that agreement, lease, or con- 
tract. 

**(8) The equipment described in this para- 
graph— 
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**(A) is— 

“(і) an aircraft, aircraft engine, propeller, 
appliance, or spare part (as defined in section 
40102 of title 49) that is subject to а security 
interest granted by, leased to, or condi- 
tionally sold to а debtor that, at the time 
such transaction is entered into, holds an air 
carrier operating certificate issued under 
chapter 447 of title 49 for aircraft capable of 
carrying 10 or more individuals or 6,000 
pounds or more of cargo; or 

*(ii) a documented vessel (as defined in 
section 30101(1) of title 46) that is subject to 
a security interest granted by, leased to, or 
conditionally sold to a debtor that is a water 
carrier that, at the time such transaction is 
entered into, holds а certificate of public 
convenience and necessity or permit issued 
by the Department of Transportation; and 

**(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur- 
rendered or returned by the debtor in con- 
nection with the surrender or return of such 
equipment. 

*(4) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

**(b) The trustee and the secured party, les- 
Sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (a) may agree, subject to the ap- 
proval of the court, to extend the 60-day pe- 
riod specified in subsection (a)(1). 

“(с)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to а secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(8), if 
atany time after the date of the order for re- 
lief under this chapter such secured party, 
lessor, or conditional vendor is entitled 
under subsection (a)(1) to take possession of 
such equipment and makes a written demand 
for such possession to the trustee. 

**(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(3), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re- 
jected. 

“(а) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section— 

*(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in а substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

*(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est.". 

SEC. 402. ADEQUATE PROTECTION FOR INVES- 
TORS. 

(а) DEFINITION.—Section 101 of title 11, 
United States Code, as amended by section 
306(c) of this Act, is amended by inserting 
after paragraph (48) the following: 

**(48A) ‘securities self regulatory organiza- 
tion means either а securities association 
registered with the Securities and Exchange 
Commission under section 15A of the Securi- 
ties Exchange Act of 1984 (15 U.S.C. 780-3) or 
a national securities exchange registered 
with the Securities and Exchange Commis- 
Sion under section 6 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78Ғ);”. 
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(b) AUTOMATIC STAY.—Section 362(b) of 
title 11, United States Code, as amended by 
section 811 of this Act, is amended— 

(1) in paragraph (24), by striking “ог” at 
the end; 

(2) in paragraph (25), by striking the period 
at the end and inserting ‘‘; or"; and 

(3) by inserting after paragraph (25) the fol- 
lowing: 

**(26) under subsection (a), of— 

“(А) the commencement or continuation of 
an investigation or action by a securities self 
regulatory organization to enforce such or- 
ganization’s regulatory power; 

“(В) the enforcement of an order or deci- 
sion, other than for monetary sanctions, ob- 
tained in an action by the securities self reg- 
ulatory organization to enforce such organi- 
zation’s regulatory power; or 

“(C) any act taken by the securities self 
regulatory organization to delist, delete, or 
refuse to permit quotation of any stock that 
does not meet applicable regulatory require- 
тепбе.”. 

SEC. 403. MEETINGS OF CREDITORS AND EQUITY 
SECURITY HOLDERS. 

Section 841 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(е) Notwithstanding subsections (a) and 
(b), the court, on the request of а party in in- 
terest and after notice and a hearing, for 
cause may order that the United States 
trustee not convene a meeting of creditors or 
equity security holders if the debtor has filed 
а plan as to which the debtor solicited ac- 
ceptances prior to the commencement of the 
case.". 

SEC. 404. PROTECTION OF REFINANCE OF SECU- 
RITY INTEREST. 

Subparagraphs (A), (B), and (C) of section 
547(e)(2) of title 11, United States Code, are 
each amended by striking “10” each place it 
appears and inserting “30”. 

SEC. 405. EXECUTORY CONTRACTS AND UNEX- 
PIRED LEASES. 

Section 365(d)(4) of title 11, United States 
Code, is amended to read as follows: 

**(4)(A) Subject to subparagraph (B), in any 
case under any chapter of this title, an unex- 
pired lease of nonresidential real property 
under which the debtor is the lessee shall be 
deemed rejected and the trustee shall imme- 
diately surrender that nonresidential real 
property to the lessor if the trustee does not 
assume or reject the unexpired lease by the 
earlier of— 

“(1) the date that is 120 days after the date 
of the order for relief; or 

“(11) the date of the entry of an order con- 
firming a plan. 

“(В) The court may extend the period de- 
termined under subparagraph (A) only upon 
a motion of the lessor.’’. 

SEC. 406. CREDITORS AND EQUITY SECURITY 
HOLDERS COMMITTEES. 

Section 1102(a)(2) of title 11, United States 
Code, is amended by inserting before the 
first sentence the following: ‘‘On its own mo- 
tion or on request of a party in interest, and 
after notice and hearing, the court may 
order a change in the membership of a com- 
mittee appointed under this subsection, if 
the court determines that the change is nec- 
essary to ensure adequate representation of 
creditors or equity security holders.". 

SEC. 407. AMENDMENT TO SECTION 546 OF TITLE 
11, UNITED STATES CODE. 

Section 546 of title 11, United States Code, 
is amended— 

(1) by redesignating the second subsection 
designated as subsection (g) (as added by sec- 
tion 222(a) of Public Law 103-394) as sub- 
section (i); and 
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(2) by adding at the end the following: 

*(3)1) Notwithstanding section 545 (2) and 
(39, the trustee may not avoid a 
warehouseman’s lien for storage, transpor- 
tation or other costs incidental to the stor- 
age and handling of goods. 

*(2) The prohibition under paragraph (1) 
shall be applied in a manner consistent with 
any applicable State statute that is similar 
to section 7-209 of the Uniform Commercial 
Code.". 

SEC. 408. LIMITATION. 

Section 546(c)(1)(B) of title 11, United 
States Code, is amended by striking “207 and 
inserting “45”, 

SEC. 409. AMENDMENT TO SECTION 330(a) OF 
TITLE 11, UNITED STATES CODE. 

Section 330(a)(3) of title 11, United States 
Code, is amended— 

(1) by striking “(А) the; and inserting ‘‘(i) 
the”; 

(2) by striking “(В)” and inserting “(11)”; 

(8) by striking “(С)” and inserting “(iii)”; 

(4) by striking ‘‘(D)’’ and inserting “(іу)”; 

(5) by striking “(E)” and inserting “(у)”; 

(6) in subparagraph (A), by inserting ‘‘to an 
examiner, trustee under chapter 11, or pro- 
fessional person” after ‘‘awarded’’; and 

(7) by adding at the end the following: 

*(B) In determining the amount of reason- 
able compensation to be awarded a trustee, 
the court shall treat such compensation as а 
commission based on the results achieved.". 
SEC. 410. POSTPETITION DISCLOSURE AND SO- 

LICITATION. 

Section 1125 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

*(g) Notwithstanding subsection (b), an ac- 
ceptance or rejection of the plan may be so- 
licited from a holder of a claim or interest if 
such solicitation complies with applicable 
nonbankruptcy law and if such holder was 
Solicited before the commencement of the 
case in à manner complying with applicable 
nonbankruptcy law.". 

SEC. 411. PREFERENCES. 

Section 547(c) of title 11, United States 
Code, is amended— 

(1) by striking paragraph (2) and inserting 
the following: 

**(2) to the extent that such transfer was in 
payment of à debt incurred by the debtor in 
the ordinary course of business or financial 
affairs of the debtor and the transferee, and 
Such transfer was— 

“(А) made in the ordinary course of busi- 
ness or financial affairs of the debtor and the 
transferee; or 

*(B) made according to ordinary business 
terms;"; 

(2) in paragraph (7) by striking “ог” at the 
end; 

(3) in paragraph (8) by striking the period 
at the end and inserting ‘‘; or"; and 

(4) by adding at the end the following: 

*(9) if, іп a case filed by a debtor whose 
debts are not primarily consumer debts, the 
aggregate value of all property that con- 
stitutes or is affected by such transfer is less 
than $5,000.’’. 

SEC. 412. VENUE OF CERTAIN PROCEEDINGS. 

Section 1409(b) of title 28, United States 
Code, is amended by inserting “, or à non- 
consumer debt against a noninsider of less 
than $10,000," after ::$5,000". 

SEC. 413. PERIOD FOR FILING PLAN UNDER 
CHAPTER 11. 

Section 1121(d) of title 11, United States 
Code, is amended— 

(1) by striking “Оп” and inserting 
Subject to paragraph (1), оп”; and 

(2) by adding at the end the following: 


(1) 
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*(2(A) Тһе 120-day period specified in 
paragraph (1) may not be extended beyond а 
date that is 18 months after the date of the 
order for relief under this chapter. 

“(В) The 180-day period specified in para- 
graph (1) may not be extended beyond a date 
that is 20 months after the date of the order 
for relief under this chapter." 

SEC. 414. FEES ARISING FROM CERTAIN OWNER- 
SHIP INTERESTS. 

Section 523(a)(16) of title 11, United States 
Code, is amended— 

(1) by striking ‘‘dwelling”’ the first place it 
appears; 

(2) by striking * ownership or" and insert- 
ing ‘‘ownership,”’; 

(3) by striking housing" the first place it 
appears; and 

(4) by striking ‘риб only" and all that fol- 
lows through “риб nothing in this para- 
graph” and inserting “ог a lot in à home- 
owners association, for as long as the debtor 
or the trustee has a legal, equitable, or 
possessory ownership interest in such unit, 
such corporation, or such lot, and until such 
time as the debtor or trustee has surrendered 
any legal, equitable or possessory interest in 
such unit, such corporation, or such lot, but 
nothing in this paragraph". 

SEC. 415. CREDITOR REPRESENTATION AT FIRST 
MEETING OF CREDITORS. 

Section 341(с) of title 11, United States 
Code, is amended by inserting after the first 
sentence the following: ‘‘Notwithstanding 
any local court rule, provision of a State 
constitution, any other Federal or State law 
that is not à bankruptcy law, or other re- 
quirement that representation at the meet- 
ing of creditors under subsection (a) be by an 
attorney, à creditor holding a consumer debt 
or any representative of the creditor (which 
may include an entity or an employee of an 
entity and may be a representative for more 
than 1 creditor) shall be permitted to appear 
at and participate in the meeting of credi- 
tors іп à case under chapter 7 or 18, either 
alone or in conjunction with an attorney for 
the creditor. Nothing in this subsection shall 
be construed to require any creditor to be 
represented by an attorney at any meeting 
of creditors.". 

[SEC. 416. ELIMINATION OF CERTAIN FEES PAY- 
ABLE IN CHAPTER 11 BANKRUPTCY 
CASES. 

Га) AMENDMENTS.—Section 1930(а)(6) of 
title 28, United States Code, is amended— 

ГІ) in the first sentence by striking ‘‘until 
the case is converted or dismissed, whichever 
occurs first’’; and 

[(2) in the second sentence— 

ЦКА) by striking “Тһе” and inserting 
“Until the plan is confirmed or the case is 
converted (whichever occurs first) the"; and 

[(B) by striking *less than $300,000;" and 
inserting ‘‘less than $300,000. Until the case is 
converted, dismissed, or closed (whichever 
occurs first and without regard to confirma- 
tion of the plan) the fee shall be". 

[(b DELAYED EFFECTIVE  DATE.—The 
amendments made by subsection (a) shall 
take effect on October 1, 1999.] 

SEC. [417.] 416. DEFINITION OF DISINTERESTED 
PERSON. 

Section 101(14) of title 11, United States 
Code, is amended to read as follows: 

**(14) ‘disinterested person’ means a person 
that— 

*(A) is not а creditor, an equity security 
holder, or an insider; 

*(B) is not and was not, within 2 years be- 
fore the date of the filing of the petition, а 
director, officer, or employee of the debtor; 
and 

*(C) does not have an interest materially 
adverse to the interest of the estate or of 
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any class of creditors or equity security 

holders, by reason of any direct or indirect 

relationship to, connection with, or interest 

in, the debtor, or for any other reason;". 

SEC. [418.] 417. FACTORS FOR COMPENSATION OF 
PROFESSIONAL PERSONS. 

Section 330(a)(8)(A) of title 11, United 
States Code, as amended by section 409 of this 
Act, is amended— 

(1) in [subparagraph (D)] clause (i), by 
striking “апа” at the end; 

(2) by redesignating [subparagraph (E)] 
clause (v) as [subparagraph (F) clause (vi)]; 
and 

(3) by inserting after [subparagraph (D)] 
clause (iv) the following: 

“ГЕНІ (v) with respect to a professional 
person, whether the person is board certified 
or otherwise has demonstrated skill and ex- 
perience in the bankruptcy field;’’. 

SEC. [419.] 418. APPOINTMENT OF ELECTED 
TRUSTEE. 

Section 1104(b) of title 11, United States 
Code, is amended— 

(1) by inserting “(1)” after ‘‘(b)’’; and 

(2) by adding at the end the following: 

**(2)(A) If an eligible, disinterested trustee 
is elected at a meeting of creditors under 
paragraph (1), the United States trustee 
shall file a report certifying that election. 

“(В) Upon the filing of a report under sub- 
paragraph (A)— 

“(1) the trustee elected under paragraph (1) 
shall be considered to have been selected and 
appointed for purposes of this section; and 

“(11) the service of any trustee appointed 
under subsection (d) shall terminate. 

**(C) In the case of any dispute arising out 
of an election described in subparagraph (A), 
the court shall resolve the dispute.’’. 

SEC. 419. UTILITY SERVICE. 

Section 366 of title 11, United States Code, is 
amended— 

(1) in subsection (a), by striking ''subsection 
(b)" and inserting ‘‘subsections (b) and (с)”; 
and 

(2) by adding at the end the following: 

“(с)(1)(А) For purposes of this subsection, the 
term ‘assurance of payment’ means— 

“(1) a cash deposit; 

“(й) a letter of credit; 

“(1й) a certificate of deposit; 

*'(iv) а surety bond; 

“(о) а prepayment of utility consumption; or 

“(%1) another form of security that is mutually 
agreed on between the utility and the debtor or 
the trustee. 

“(В) For purposes of this subsection an ad- 
ministrative expense priority shall not constitute 
an assurance of payment. 

*(2) Subject to paragraphs (3) through (5), 
with respect to a case filed under chapter 11, a 
utility referred to in subsection (a) may alter, 
refuse, or discontinue utility service, if during 
the 20-day period beginning on the date of filing 
of the petition, the utility does not receive from 
the debtor or the trustee adequate assurance of 
payment for utility service that is satisfactory to 
the utility. 

“(3)(А) On request of a party in interest and 
after notice and a hearing, the court may order 
modification of the amount of an assurance of 
payment under paragraph (2). 

“(В) In making a determination under this 
paragraph whether an assurance of payment is 
adequate, the court may not consider— 

“(А) the absence of security before the date of 
filing of the petition; 

“(В) the payment by the debtor of charges for 
utility service in a timely manner before the date 
of filing of the petition; or 

“(С) the availability of an administrative ех- 
pense priority. 

*(4) Notwithstanding any other provision of 
law, with respect to a case subject to this sub- 
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Section, a utility may recover or set off against 
а security deposit provided to the utility by the 
debtor before the date of filing of the petition 
without notice or order of the court.’’. 
Subtitle B—Small Business Bankruptcy 
Provisions 
SEC. 421. FLEXIBLE RULES FOR DISCLOSURE 
STATEMENT AND PLAN. 

Section 1125 of title 11, United States Code, 
is amended by striking subsection (f) and in- 
serting the following: 

*(f) Notwithstanding subsection (b), in а 
small business case— 

*(1) in determining whether a disclosure 
Statement provides adequate information, 
the court shall consider the complexity of 
the case, the benefit of additional informa- 
tion to creditors and other parties in inter- 
est, and the cost of providing additional in- 
formation; 

**(2) the court may determine that the plan 
itself provides adequate information and 
that a separate disclosure statement is not 
necessary; 

*(8) the court may approve a disclosure 
statement submitted on standard forms ap- 
proved by the court or adopted under section 
2075 of title 28; and 

“(4)(А) the court may conditionally ap- 
prove a disclosure statement subject to final 
approval after notice and a hearing; 

*(B) acceptances and rejections of a plan 
may be solicited based on а conditionally ap- 
proved disclosure statement if the debtor 
provides adequate information to each hold- 
er of a claim or interest that is solicited, but 
а conditionally approved disclosure state- 
ment shall be mailed not later than 20 days 
before the date of the hearing on confirma- 
tion of the plan; and 

*(C) the hearing on the disclosure state- 
ment may be combined with the hearing on 
confirmation of a plan.’’. 

SEC. 422. DEFINITIONS; EFFECT OF DISCHARGE. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, as amended by section 402 
of this Act, is amended by striking paragraph 
(51C) and inserting the following: 

*(51C) ‘small business case’ means a case 
filed under chapter 11 of this title in which 
the debtor is a small business debtor; 

**(51D) ‘small business debtor'— 

“(А) subject to subparagraph (В), means a 
person (including any affiliate of such person 
that is also a debtor under this title) that 
has aggregate noncontingent, liquidated se- 
cured and unsecured debts as of the date of 
the petition or the order for relief in an 
amount not more than $4,000,000 (excluding 
debts owed to 1 or more affiliates or insiders) 
for a case in which the United States trustee 
has appointed under section 1102(a)(1) a com- 
mittee of unsecured creditors that the court 
has determined is sufficiently active and rep- 
resentative to provide effective oversight of 
the debtor; and 

*(B) does not include any member of a 
group of affiliated debtors that has aggre- 
gate noncontingent liquidated secured and 
unsecured debts in an amount greater than 
$4,000,000 (excluding debt owed to 1 or more 
affiliates or insiders);’’. 

[(b) EFFECT ОЕ DISCHARGE.—Section 524 of 
title 11, United States Code, as amended by 
section 204 of this Act, is amended by adding 
at the end the following: 

L“) An individual who is injured by the 
willful failure of a creditor to substantially 
comply with the requirements specified in 
subsections (c) and (d), or by any willful vio- 
lation of the injunction operating under sub- 
section (a)(2), shall be entitled to recover— 

[‘‘(A) the greater of— 

[‘‘G) the amount of actual damages; or 
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Г-“(і1) $1,000; and 

[‘‘(B) costs and attorneys’ fees. 

[(2) An action to recover for a violation 
specified in paragraph (1) may not be 
brought as a class action.’’. 

[(c)] (6) CONFORMING AMENDMENT.—Section 
1102(a)(8) of title 11, United States Code, is 
amended by inserting ‘‘debtor’’ after ‘‘small 
business". 

SEC. 423. STANDARD FORM DISCLOSURE STATE- 
MENT AND PLAN. 

Within à reasonable period of time after 
the date of the enactment of this Act, the 
Advisory Committee on Bankruptcy Rules of 
the Judicial Conference of the United States 
shall propose for adoption standard form dis- 
closure statements and plans of reorganiza- 
tion for small business debtors (as defined in 
section 101 of title 11, United States Code, as 
amended by this Act), designed to achieve a 
practical balance between— 

(1) the reasonable needs of the courts, the 
United States trustee, creditors, and other 
parties in interest for reasonably complete 
information; and 

(2) economy and simplicity for debtors. 
SEC. 424. UNIFORM NATIONAL REPORTING RE- 

QUIREMENTS. 

(a) REPORTING REQUIRED.— 

(1) IN GENERAL.—Chapter 3 of title 11, 
United States Code, is amended by inserting 
after section 307 the following: 

*$308. Debtor reporting requirements 

“(1) For purposes of this section, the term 
*profitability' means, with respect to a debt- 
or, the amount of money that the debtor has 
earned or lost during current and recent fis- 
cal periods. 

**(2) A small business debtor shall file peri- 
odic financial and other reports containing 
information including— 

**(A) the debtor’s profitability; 

*(B) reasonable approximations of the 
debtor's projected cash receipts and cash dis- 
bursements over а reasonable period; 

“(C) comparisons of actual cash receipts 
and disbursements with projections in prior 
reports; 

*(D)Gü) whether the debtor is— 

“(Гу in compliance in all material respects 
with postpetition requirements imposed by 
this title and the Federal Rules of Bank- 
ruptcy Procedure; and 

*(ID timely filing tax returns and paying 
taxes and other administrative claims when 
due; and 

(11) if the debtor is not in compliance with 
the requirements referred to in clause (iXI) 
or filing tax returns and making the pay- 
ments referred to in clause (i)(II), what the 
failures are and how, at what cost, and when 
the debtor intends to remedy such failures; 
and 

* (iii) such other matters as are in the best 
interests of the debtor and creditors, and in 
the public interest in fair and efficient pro- 
cedures under chapter 11 of this title.". 

(2 CLERICAL AMENDMENT.—The table of 
sections for chapter 3 of title 11, United 
States Code, is amended by inserting after 
the item relating to section 307 the fol- 
lowing: 

“808. Debtor reporting requirements." 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 60 
days after the date on which rules are pre- 
Scribed under section 2075 of title 28, United 
States Code, to establish forms to be used to 
comply with section 308 of title 11, United 
States Code, as added by subsection (a). 

SEC. 425. UNIFORM REPORTING RULES AND 
FORMS FOR SMALL BUSINESS 
CASES. 

(a) PROPOSAL OF RULES AND FORMS.—The 

Advisory Committee on Bankruptcy Rules of 
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the Judicial Conference of the United States 
Shall propose for adoption amended Federal 
Rules of Bankruptcy Procedure and Official 
Bankruptcy Forms to be used by small busi- 
ness debtors to file periodic financial and 
other reports containing information, in- 
cluding information relating to— 

(1) the debtor's profitability; 

(2) the debtor's cash receipts and disburse- 
ments; and 

(3) whether the debtor is timely filing tax 
returns and paying taxes and other adminis- 
trative claims when due. 

(b) PURPOSE.—The rules and forms pro- 
posed under subsection (a) shall be designed 
to achieve à practical balance among— 

(1) the reasonable needs of the bankruptcy 
court, the United States trustee, creditors, 
and other parties in interest for reasonably 
complete information; 

(2) the small business debtor's interest 
that required reports be easy and inexpen- 
sive to complete; and 

(3) the interest of all parties that the re- 
quired reports help the small business debtor 
to understand the small business debtor's fi- 
nancial condition and plan the small busi- 
ness debtor's future. 

SEC. 426. DUTIES IN SMALL BUSINESS CASES. 

(а) DUTIES IN CHAPTER 11 CASES.— Title 11, 
United States Code, is amended by inserting 
after section 1114 the following: 

*$1115. Duties of trustee or debtor in posses- 
sion in small business cases 

“Тп a small business case, a trustee or the 
debtor in possession, in addition to the du- 
ties provided in this title and as otherwise 
required by law, shall— 

“(1) append to the voluntary petition or, in 
an involuntary case, file within 3 days after 
the date of the order for relief— 

“(А) its most recent balance sheet, state- 
ment of operations, cash-flow statement, 
Federal income tax return; or 

"(B) a statement made under penalty of 
perjury that no balance sheet, statement of 
operations, or cash-flow statement has been 
prepared and no Federal tax return has been 
filed; 

“(2) attend, through its senior manage- 
ment personnel and counsel, meetings sched- 
uled by the court or the United States trust- 
ee, including initial debtor interviews, 
Scheduling conferences, and meetings of 
creditors convened under section 341 unless 
the court waives that requirement after no- 
tice and hearing, upon a finding of extraor- 
dinary and compelling circumstances; 

“(3) timely file all schedules and state- 
ments of financial affairs, unless the court, 
after notice and a hearing, grants an exten- 
sion, which shall not extend such time period 
to а date later than 30 days after the date of 
the order for relief, absent extraordinary and 
compelling circumstances; 

“(4) file all postpetition financial and 
other reports required by the Federal Rules 
of Bankruptcy Procedure or by local rule of 
the district court; 

“(5) subject to section 363(c)(2), maintain 
insurance customary and appropriate to the 
industry; 

**(6)(A) timely file tax returns; 

“(В) subject to section 363(c)(2), timely pay 
all administrative expense tax claims, except 
those being contested by appropriate pro- 
ceedings being diligently prosecuted; and 

“(С) subject to section 363(c)(2), establish 1 
or more separate deposit accounts not later 
than 10 business days after the date of order 
for relief (or as soon thereafter as possible if 
all banks contacted decline the business) and 
deposit therein, not later than 1 business day 
after receipt thereof, all taxes payable for 
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periods beginning after the date the case is 
commenced that are collected or withheld by 
the debtor for governmental units, unless 
the court waives that requirement after no- 
tice and hearing, upon a finding of extraor- 
dinary and compelling circumstances; and 

“(7) allow the United States trustee, or a 
designated representative of the United 
States trustee, to inspect the debtor’s busi- 
ness premises, books, and records at reason- 
able times, after reasonable prior written no- 
tice, unless notice is waived by the debtor.’’. 

(b) TECHNICAL AMENDMENT.—The table of 
sections for chapter 11, United States Code, 
is amended by inserting after the item relat- 
ing to section 1114 the following: 

“1115. Duties of trustee or debtor in posses- 
sion in small business савев.”. 
SEC. 427. PLAN FILING AND CONFIRMATION 
DEADLINES. 

Section 1121 of title 11, United States Code, 
is amended by striking subsection (e) and in- 
serting the following: 

**(e) In a small business case— 

“(1) only the debtor may file a plan until 
after 90 days after the date of the order for 
relief, unless that period is — 

“(А) shortened on request of a party in in- 
terest made during the 90-day period; 

“(B) extended as provided by this sub- 
section, after notice and hearing; or 

**(C) the court, for cause, orders otherwise; 

**(2) the plan, and any necessary disclosure 
statement, shall be filed not later than 90 
days after the date of the order for relief; 
and 

*(8) the time periods specified in para- 
graphs (1) and (2), and the time fixed in sec- 
tion 1129(e), within which the plan shall be 
confirmed, may be extended only if— 

*(A) the debtor, after providing notice to 
parties in interest (including the United 
States trustee), demonstrates by а prepon- 
derance of the evidence that it is more likely 
than not that the court will confirm a plan 
within à reasonable period of time; 

“(В) a new deadline is imposed at the time 
the extension is granted; and 

“(С) the order extending time is signed be- 
fore the existing deadline has ехрігей.”. 

SEC. 428. PLAN CONFIRMATION DEADLINE. 

Section 1129 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(е) In a small business case, the plan shall 
be confirmed not later than 150 days after 
the date of the order for relief, unless such 
150-day period is extended as provided in sec- 
tion 1121(e)(3).”’. 

SEC. 429. PROHIBITION AGAINST EXTENSION OF 
TIME. 

Section 105(d) of title 11, United States 
Code, is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) in paragraph (2[(BXvi)l. by striking 
the period at the end and inserting ‘‘; апа”; 
and 

(8) by adding at the end the following: 

*(8) іп а small business case, not extend 
the time periods specified in sections 1121(e) 
and 1129(е), except as provided in section 
1121(е)(3).”. 

SEC. 430. DUTIES OF THE UNITED STATES TRUST- 
EE. 

Section 586(a) of title 28, United States 
Code, is amended— 

(1) in paragraph (3)— 

(A) in subparagraph (G), by striking “апа” 
at the end; 

(B) by redesignating subparagraph (H) as 
subparagraph (I); and 

(C) by inserting after subparagraph (G) the 
following: 
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“(Ну in small business cases (as defined in 
section 101 of title 11), performing the addi- 
tional duties specified in title 11 pertaining 
to such cases; 

(2) in paragraph (5), by striking “апа” at 
the end; 

(3) in paragraph (6), by striking the period 
at the end and inserting ‘‘; апа”; and 

(4) by inserting after paragraph (6) the fol- 
lowing: 

“(7) in each of such small business cases— 

* (A) conduct an initial debtor interview as 
Soon as practicable after the entry of order 
for relief but before the first meeting sched- 
uled under section 341(a) of title 11, at which 
time the United States trustee shall— 

*(i) begin to investigate the debtor's via- 
bility; 

“(11) inquire about the debtor’s business 
plan; 

“(ii) explain the debtor’s obligations to 
file monthly operating reports and other re- 
quired reports; 

*(iv) attempt to develop an agreed sched- 
uling order; and 

“(у) inform the debtor of other obligations; 

“(Ву if determined to be appropriate and 
advisable, visit the appropriate business 
premises of the debtor and ascertain the 
State of the debtor's books and records and 
verify that the debtor has filed its tax re- 
turns; and 

“(C) review and monitor diligently the 
debtor’s activities, to identify as promptly 
as possible whether the debtor will be unable 
to confirm a plan; and 

**(8) in any case in which the United States 
trustee finds material grounds for any relief 
under section 1112 of title 11, the United 
States trustee shall apply promptly after 
making that finding to the court for relief.’’. 
SEC. 431. SCHEDULING CONFERENCES. 

Section 105(d) of title 11, United States 
Code, as amended by section 429 of this Act, 
is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘, тау”; 

(2) by striking paragraph (1) and inserting 
the following: 

“(1) shall hold such status conferences as 
are necessary to further the expeditious and 
economical resolution of the case; and’’; and 

(3) in paragraph (2), by striking ‘‘unless іп- 
consistent with another provision of this 
title or with applicable Federal Rules of 
Bankruptcy Procedure,” [and inserting 
“may” 1. 

SEC. 432. SERIAL FILER PROVISIONS. 

Section 362 of title 11, United States Code, 
is amended— 

(1) in subsection (j), as redesignated by sec- 
tion 305(1) of this Act— 

(A) by striking “Ап” and inserting ‘‘(1) Ex- 
cept as provided in paragraph (2), ап”; and 

(B) by adding at the end the following: 

**(2) If such violation is based on an action 
taken by an entity in the good faith belief 
that subsection (h) applies to the debtor, the 
recovery under paragraph (1) against such 
entity shall be limited to actual damages.’’; 
and 

(2) by inserting after subsection (j), Las 
added by section 419 of this Act], the fol- 
lowing: 

*(K)(1) Except as provided in paragraph (2), 
the filing of а petition under chapter 11 [of 
this title] operates as а stay of the acts de- 
Scribed in subsection (a) only in an involun- 
tary case involving no collusion by the debt- 
or with creditors and in which the debtor— 

(А) is a debtor in a small business case 
pending at the time the petition is filed; 

*(B) was а debtor in а small business case 
that was dismissed for any reason by an 
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order that became final in the 2-year period 
ending on the date of the order for relief en- 
tered with respect to the petition; 

“(С) was a debtor in a small business case 
in which а plan was confirmed in the 2-year 
period ending on the date of the order for re- 
lief entered with respect to the petition; or 

“(D) is an entity that has succeeded to sub- 
stantially all of the assets or business of а 
small business debtor described in subpara- 
graph (A), (B), or (C). 

**(2) Paragraph (1) does not apply to the fil- 
ing of a petition if the debtor proves by а 
preponderance of the evidence that— 

“(А) the filing of that petition resulted 
from circumstances beyond the control of 
the debtor not foreseeable at the time the 
case then pending was filed; and 

“(В) it is more likely than not that the 
court will confirm a feasible plan, but not à 
liquidating plan, within а reasonable period 
of time.". 

SEC. 433. EXPANDED GROUNDS FOR DISMISSAL 
OR CONVERSION AND APPOINT- 
MENT OF TRUSTEE. 

(а) EXPANDED GROUNDS FOR DISMISSAL OR 
CONVERSION.—Section 1112 of title 11, United 
States Code, is amended by striking sub- 
section (b) and inserting the following: 

**(b)(1) Except as provided in paragraph (2), 
in subsection (c), and section 1104(a)(3), on 
request of а party in interest, and after no- 
tice and а hearing, the court shall convert à 
case under this chapter to à case under chap- 
ter 7 or dismiss a case under this chapter, 
whichever is in the best interest of creditors 
and the estate, if the movant establishes 
cause. 

“(2) The relief provided in paragraph (1) 
shall not be granted if the debtor or another 
party in interest objects and establishes by à 
preponderance of the evidence that— 

“(А) it is more likely than not that a plan 
will be confirmed within— 

“(і) a period of time fixed under this title 
or by order of the court entered under sec- 
tion 1121(e)(3); or 

(11) a reasonable period of time if no pe- 
riod of time has been fixed; and 

“(Ву if the reason is an act or omission of 
the debtor that— 

(1) there exists a reasonable justification 
for the act or omission; and 

“(11)(1) the act or omission will be cured 
within а reasonable period of time fixed by 
the court, but not to exceed 30 days after the 
court decides the motion, unless the movant 
expressly consents to à continuance for a 
Specific period of time; or 

"(II compelling circumstances beyond the 
control of the debtor justify an extension. 

**(8) The court shall commence the hearing 
on any motion under this subsection not 
later than 30 days after filing of the motion, 
and shall decide the motion within 15 days 
after commencement of the hearing, unless 
the movant expressly consents to a continu- 
ance for a specific period of time or compel- 
ling circumstances prevent the court from 
meeting the time limits established by this 
paragraph. 

“(4) For purposes of this subsection, cause 
includes— 

“(А) substantial or continuing loss to or 
diminution of the estate; 

“(В) gross mismanagement of the estate; 

**(C) failure to maintain appropriate insur- 
ance; 

*"(D) unauthorized use of cash collateral 
harmful to 1 or more creditors; 

(Е) failure to comply with an order of the 
court; 

“(F) failure timely to satisfy any filing or 
reporting requirement established by this 
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title or by any rule applicable to a case 
under this chapter; 

**(G) failure to attend the meeting of credi- 
tors convened under section 341(a) or an ex- 
amination ordered under Rule 2004 of the 
Federal Rules of Bankruptcy Procedure; 

“(Н) failure timely to provide information 
or attend meetings reasonably requested by 
the United States trustee; 

*(T) failure timely to pay taxes due after 
the date of the order for relief or to file tax 
returns due after the order for relief; 

*(J) failure to file a disclosure statement, 
or to file or confirm a plan, within the time 
fixed by this title or by order of the court; 

“(К) failure to pay any fees or charges ге- 
quired under chapter 123 of title 28; 

“(Т) revocation of an order of confirmation 
under section 1144; 

*"(M) inability to effectuate substantial 
consummation of a confirmed plan; 

“(М) material default by the debtor with 
respect to a confirmed plan; and 

“(O) termination of a plan by reason of the 
occurrence of a condition specified in the 
plan. 

“(5) The court shall commence the hearing 
on any motion under this subsection not 
later than 30 days after filing of the motion, 
and shall decide the motion within 15 days 
after commencement of the hearing, unless 
the movant expressly consents to a continu- 
ance for a specific period of time or compel- 
ling circumstances prevent the court from 
meeting the time limits established by this 
paragraph.". 

(b) ADDITIONAL GROUNDS FOR APPOINTMENT 
OF TRUSTEE.—Section 1104(a) of title 11, 
United States Code, is amended— 

(1) in paragraph (1), by striking “ог” at the 
end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; or"; and 

(8) by adding at the end the following: 

**(8) if grounds exist to convert or dismiss 
the case under section 1112, but the court de- 
termines that the appointment of а trustee 
is in the best interests of creditors and the 
estate.". 

SEC. 434. STUDY OF OPERATION OF TITLE 11, 
UNITED STATES CODE, WITH RE- 
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of the 
enactment of this Act, the Administrator of 
the Small Business Administration, in con- 
sultation with the Attorney General of the 
United States, the Director of the Adminis- 
trative Office of United States Trustees, and 
the Director of the Administrative Office of 
the United States Courts, shall— 

(1) conduct а study to determine— 

(A) the internal and external factors that 
cause small businesses, especially sole pro- 
prietorships, to become debtors in cases 
under title 11, United States Code, and that 
cause certain small businesses to success- 
fully complete cases under chapter 11 of such 
title; and 

(B) how Federal laws relating to bank- 
ruptcy may be made more effective and effi- 
cient in assisting small businesses to remain 
viable; and 

(2) submit to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives а report summarizing that 
study. 

SEC. 435. PAYMENT OF INTEREST. 

Section 362(d)(3) of title 11, United States 
Code, is amended— 

(1) by inserting “ог 30 days after the court 
determines that the debtor is subject to this 
paragraph, whichever is later" after ‘‘90-day 
period)"; and 

(2) by striking subparagraph (B) and insert- 
ing the following: 
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*(B) the debtor has commenced monthly 
payments that— 

*(i) may, in the debtor's sole discretion, 
notwithstanding section 363(c)(2) be made 
from rents or other income generated before 
or after the commencement of the case by or 
from the property to each creditor whose 
claim is secured by such real estate (other 
than а claim secured by à judgment lien or 
by an unmatured statutory lien); and 

“(11) are іп an amount equal to interest at 
the then applicable nondefault contract rate 
of interest on the value of the creditor's in- 
terest in the real estate; or". 


TITLE V—MUNICIPAL BANKRUPTCY 
PROVISIONS 
SEC. 501. PETITION AND PROCEEDINGS RELATED 
TO PETITION. 

(a) TECHNICAL AMENDMENT RELATING TO 
MUNICIPALITIES.— Section 921(d) of title 11, 
United States Code, is amended by inserting 
*, notwithstanding section 301(b)" before the 
period at the end. 

(b) CONFORMING AMENDMENT.—Section 301 
of title 11, United States Code, is amended— 

(1) by inserting “(а)” before “А vol- 
untary’’; and 

(2) by striking the last sentence; and [in- 
serting the following]: 

(3) by adding at the end the following: 

*(b) The commencement of a voluntary 
case under a chapter of this title constitutes 
an order for relief under such сһарбег.”. 

SEC. 502. APPLICABILITY OF OTHER SECTIONS 
TO CHAPTER 9. 

Section [901] 901(а) of title 11, United 
States Code, is amended— 

(1) by inserting ‘555, 556," after “559,7; and 

(2) by inserting ‘‘559, 560,” after ‘‘557,”’. 

TITLE VI—IMPROVED BANKRUPTCY 
STATISTICS AND DATA 
SEC. 601. AUDIT PROCEDURES. 

(а) AMENDMENTS.—Section 586 of title 28, 
United States Code, is amended— 

(1) in subsection (a), by striking paragraph 
(6) and inserting the following: 

*(6 make such reports as the Attorney 
General directs, including the results of au- 
dits performed under subsection (f) апа”; 
and 

(2) by adding at the end the following: 

*"(f)1XA) The Attorney General shall es- 
tablish procedures to determine the accu- 
racy, veracity, and completeness of peti- 
tions, schedules, and other information 
which the debtor is required to provide under 
sections 521 and 1322 of title 11, and, if appli- 
cable, section 111 of title 11, in individual 
cases filed under chapter 7 or 13 of such title. 

“(В) Those procedures shall— 

“(i) establish a method of selecting appro- 
priate qualified persons to contract to per- 
form those audits; 

*(ii) establish a method of randomly se- 
lecting cases to be audited, except that not 
less than 1 out of every 250 cases in each Fed- 
eral judicial district shall be selected for 
audit; 

*(iii) require audits for schedules of in- 
come and expenses which reflect greater 
than average variances from the statistical 
norm of the district in which the schedules 
were filed if those variances occur by reason 
of higher income or higher expenses than the 
Statistical norm of the [disctrict] district in 
which the schedules were filed; and 

* (iv) include procedures for providing, not 
less frequently than annually, public infor- 
mation concerning the aggregate results of 
the audits referred to in this subparagraph, 
including the percentage of cases, by dis- 
trict, in which а material misstatement of 
income or expenditures is reported. 
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“(2) The United States trustee for each dis- 
trict may contract with auditors to perform 
audits in cases designated by the United 
States trustee according to the procedures 
established under paragraph (1). 

“(ЗХА) The report of each audit conducted 
under this subsection shall be filed with the 
court and transmitted to the United States 
trustee. Each report shall clearly and con- 
Spicuously specify any material 
misstatement of income or expenditures or 
of assets identified by the person performing 
the audit. In any case where a material 
misstatement of income or expenditures or 
of assets has been reported, the clerk of the 
bankruptcy court shall give notice of the 
misstatement to the creditors in the case. 

“(В) If a material misstatement of income 
or expenditures or of assets is reported, the 
United States trustee shall— 

“(i) report the material misstatement, if 
appropriate, to the United States Attorney 
under section 3057 of title 18; and 

“(11) if advisable, take appropriate action, 
including commencing an adversary pro- 
ceeding to revoke the debtor’s discharge 
under section 727(d) of title 11.’’. 

(b) AMENDMENTS TO SECTION 521 OF TITLE 
11, UNITED STATES CODE.—Paragraphs (3) and 
(4) of section 521(a) of title 11, United States 
Code, аз amended by section 315 of this Act, 
are each amended by inserting ‘‘or an audi- 
tor appointed under section 586 of title 28” 
after ‘‘serving in the сазе” each place that 
term appears. 

(c) AMENDMENTS TO SECTION 727 OF TITLE 
11, UNITED STATES CODE.—Section 727(d) of 
title 11, United States Code, is amended— 

(1) in paragraph (2), by striking “ог” at the 
end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; or"; and 

(3) by adding at the end the following: 

“(4) the debtor has failed to explain satis- 
factorily— 

“(А) a material misstatement in an audit 
performed under section 586(f) of title 28; or 

(В) a failure to make available for inspec- 
tion all necessary accounts, papers, docu- 
ments, financial records, files, and any other 
papers, things, or property belonging to the 
debtor that are requested for an audit con- 
ducted under section 586(f).’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 

SEC. 602. IMPROVED BANKRUPTCY STATISTICS. 

(a) AMENDMENT.—Chapter 6 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“5159. Bankruptcy statistics 

“(а) The clerk of each district court shall 
compile statistics regarding individual debt- 
ors with primarily consumer debts seeking 
relief under chapters 7, 11, and 13 of title 11. 
Those statistics shall be in a form prescribed 
by the Director of the Administrative Office 
of the United States Courts (referred to in 
this section as the ‘Office’). 

**(b) The Director shall— 

“(1) compile the statistics referred to in 
subsection (a); 

“(2) make the statistics available to the 
public; and 

**(8) not later than October 31, 1999, and an- 
nually thereafter, prepare, and submit to 
Congress a report concerning the informa- 
tion collected under subsection (a) that con- 
tains an analysis of the information. 

“(с) The compilation required under sub- 
section (b) shall— 

“(1) be itemized, by chapter, with respect 
to title 11; 


October 5, 1999 


**(2) be presented in the aggregate and for 
each district; and 

**(8) include information concerning— 

“(А) the total assets and total liabilities of 
the debtors described in subsection (a), and 
in each category of assets and liabilities, as 
reported in the schedules prescribed under 
section 2075 and filed by those debtors; 

“(В) the total current monthly income, 
projected monthly net income, and average 
income, and average expenses of those debt- 
ors as reported on the schedules and state- 
ments that each such debtor files under sec- 
tions 111, 521, and 1322 of title 11; 

“(С) the aggregate amount of debt dis- 
charged in the reporting period, determined 
as the difference between the total amount 
of debt and obligations of a debtor reported 
on the schedules and the amount of such 
debt reported in categories which are pre- 
dominantly nondischargeable; 

“(D) the average period of time between 
the filing of the petition and the closing of 
the case; 

“(Е) for the reporting period— 

**(1) the number of cases in which a reaffir- 
mation was filed; and 

“(11)(@) the total number of reaffirmations 
filed; 

*(ID of those cases in which a reaffirma- 
tion was filed, the number in which the debt- 
or was not represented by an attorney; and 

**(TII) of the cases under each of subclauses 
(D and (ID, the number of cases in which the 
reaffirmation was approved by the court; 

“(Е) with respect to cases filed under chap- 
ter 13 of title 11, for the reporting period— 

“(XD the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount less 
than the amount of the claim; and 

*(ID the number of final orders deter- 
mining the value of property securing а 
claim issued; 

**(ii) the number of cases dismissed for fail- 
ure to make payments under the plan; and 

*(iii) the number of cases in which the 
debtor filed another case during the 6-year 
period preceding the date of filing; 

*(G) the number of cases in which credi- 
tors were fined for misconduct and any 
amount of punitive damages awarded by the 
court for creditor misconduct; and 

*"(H) the number of cases in which sanc- 
tions under Rule 9011 of the Federal Rules of 
Bankruptcy Procedure were imposed against 
debtor's counsel and damages awarded under 
such rule.". 

(b) CLERICAL AMENDMENT.— The table of 
sections for chapter 6 of title 28, United 
States Code, is amended by adding at the end 
the following: 

“159. Bankruptcy statistics." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 

SEC. 603. UNIFORM RULES FOR THE COLLECTION 
OF BANKRUPTCY DATA. 

(а) AMENDMENT.—Chapter 39 of title 28, 
United States Code, is amended by inserting 
after section 589a the following: 

*$ 589b. Bankruptcy data 

*(a) Within a reasonable period of time 
after the effective date of this section, the 
Attorney General of the United States shall 
issue rules requiring uniform forms for (and 
from time to time thereafter to аррго- 
priately modify and approve)— 

**(1) final reports by trustees in cases under 
chapters 7, 12, and 13 of title 11; and 

“(2) periodic reports by debtors in posses- 
sion or trustees, as the case may be, in cases 
under chapter 11 of title 11. 


October 5, 1999 


*(b) Each report referred to in subsection 
(а) shall be designed (and the requirements 
as to place and manner of filing shall be es- 
tablished) so as to facilitate compilation of 
data and maximum practicable access of the 
public, by— 

*(1) physical inspection at 1 or more cen- 
tral filing locations; and 

**(2) electronic access through the Internet 
or other appropriate media. 

“(с)(1) The information required to be filed 
in the reports referred to in subsection (b) 
Shall be information that is— 

*"(A) in the best interests of debtors and 
creditors, and in the public interest; and 

*(B) reasonable and adequate information 
to evaluate the efficiency and practicality of 
the Federal bankruptcy system. 

*(2) In issuing rules proposing the forms 
referred to in subsection (a), the Attorney 
General shall strike the best achievable 
practical balance between— 

“(А) the reasonable needs of the public for 
information about the operational results of 
the Federal bankruptcy system; and 

“(В) economy, simplicity, and lack of 
undue burden on persons with a duty to file 
reports. 

*(d)1) Final reports proposed for adoption 
by trustees under chapters 7, 12, and 18 of 
title 11 shall include with respect to а case 
under such title, by appropriate category— 

*(A) information about the length of time 
the case was pending; 

**(B) assets abandoned; 

**(C) assets exempted; 

*(D) receipts and disbursements of the es- 
tate; 

“(Е) expenses of administration; 

“(Е) claims asserted; 

**(G) claims allowed; and 

“(Н) distributions to claimants and claims 
discharged without payment. 

*(2) In cases under chapters 12 and 18 of 
title 11, final reports proposed for adoption 
by trustees shall include— 

*(A) the date of confirmation of the plan; 

**(B) each modification to the plan; and 

“(C) defaults by the debtor in performance 
under the plan. 

*(8) Тһе information described іп para- 
graphs (1) and (2) shall be in addition to such 
other matters as are required by law for a 
final report or as the Attorney General, in 
the discretion of the Attorney General, may 
propose for a final report. 

*(e)(1) Periodic reports proposed for adop- 
tion by trustees or debtors in possession 
under chapter 11 of title 11 shall include— 

“(A) information about the standard indus- 
try classification, published by the Depart- 
ment of Commerce, for the businesses con- 
ducted by the debtor; 

*(B) the length of time the case has been 
pending; 

**(C) the number of full-time employees— 

*(i) as of the date of the order for relief; 
and 

*(ii) at the end of each reporting period 
since the case was filed; 

**(D) cash receipts, cash disbursements, and 
profitability of the debtor for the most re- 
cent period and cumulatively since the date 
of the order for relief; 

“(Е) compliance with title 11, whether or 
not tax returns and tax payments since the 
date of the order for relief have been timely 
filed and made; 

“(F) all professional fees approved by the 
court in the case for the most recent period 
and cumulatively since the date of the order 
for relief (separately reported, for the profes- 
sional fees incurred by or on behalf of the 
debtor, between those that would have been 
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incurred absent a bankruptcy case and those 
that would not have been so incurred); and 

“(СУ plans of reorganization filed and con- 
firmed and, with respect thereto, by class, 
the recoveries of the holders, expressed in 
aggregate dollar values and, in the case of 
claims, as a percentage of total claims of the 
class allowed. 

*(2) The information described in para- 
graph (1) shall be in addition to such other 
matters as are required by law for а periodic 
report or as the Attorney General, in the dis- 
cretion of the Attorney General, may pro- 
pose for a periodic report.". 

(b) TECHNICAL AMENDMENT.—The table of 
sections for chapter 39 of title 28, United 
States Code, is amended by adding at the end 
the following: 

‘589b. Bankruptcy data.’’. 

SEC. 604. SENSE OF CONGRESS REGARDING 
AVAILABILITY OF BANKRUPTCY 
DATA. 

It is the sense of Congress that— 

(1) it should be the national policy of the 
United States that all data held by bank- 
ruptcy clerks in electronic form, to the ex- 
tent such data reflects only public records 
(as defined in section 107 of title 11, United 
States Code), should be released in a usable 
electronic form in bulk to the public subject 
to such appropriate privacy concerns and 
safeguards as the Judicial Conference of the 
United States may determine; and 

(2) there should be established a bank- 
ruptcy data system in which— 

(A) a single set of data definitions and 
forms are used to collect data nationwide; 
and 

(B) data for any particular bankruptcy 
case are aggregated in the same electronic 
record. 

TITLE VII—BANKRUPTCY TAX 
PROVISIONS 
SEC. 701. TREATMENT OF CERTAIN LIENS. 

(a) TREATMENT OF CERTAIN LIENS.—Section 
724 of title 11, United States Code, is amend- 
ed— 

(1) in subsection (b), in the matter pre- 
ceding paragraph (1), by inserting ‘‘(other 
than to the extent that there is a properly 
perfected unavoidable tax lien arising in con- 
nection with an ad valorem tax on real or 
personal property of the estate)’ after 
“under this title"; 

(2) in subsection (b)2), by inserting ‘‘(ex- 
cept that such expenses, other than claims 
for wages, salaries, or commissions which 
arise after the filing of à petition, shall be 
limited to expenses incurred under chapter 7 
of this title and shall not include expenses 
incurred under chapter 11 of this title)" after 
**507(a)(1)"; and 

(3) by adding at the end the following: 

**(e) Before subordinating a tax lien on real 
or personal property of the estate, the trust- 
ee shall— 

“(1) exhaust the unencumbered assets of 
the estate; and 

“(2) іп a manner consistent with section 
506(c), recover from property securing an al- 
lowed secured claim the reasonable, nec- 
essary costs, and expenses of preserving or 
disposing of that property. 

“Р Notwithstanding the exclusion of ad 
valorem tax liens under this section and sub- 
ject to the requirements of subsection (e), 
the following may be paid from property of 
the estate which secures a tax lien, or the 
proceeds of such property: 

“(1) Claims for wages, salaries, and com- 
missions that are entitled to priority under 
section 507(a)(3). 

“(2) Claims for contributions to an em- 
ployee benefit plan entitled to priority under 
section 507(a)(4).". 
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(b) DETERMINATION OF TAX LIABILITY.—Sec- 
tion 505(а)(2) of title 11, United States Code, 
is amended— 

(1) in subparagraph (A), by striking “ог” at 
the end; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; ог”; and 

(8) by adding at the end the following: 

“(С) the amount or legality of any amount 
arising in connection with an ad valorem tax 
on real or personal property of the estate, if 
the applicable period for contesting or rede- 
termining that amount under any law (other 
than a bankruptcy law) has expired.’’. 

SEC. 702. EFFECTIVE NOTICE TO GOVERNMENT. 

(a) EFFECTIVE NOTICE TO GOVERNMENTAL 
UNITS.—Section 342 of title 11, United States 
Code, as amended by section 315(a) of this 
Act, is amended by adding at the end the fol- 
lowing: 

**(g)(1) If a debtor lists a governmental unit 
as a creditor in a list or schedule, any notice 
required to be given by the debtor under this 
title, applicable rule, other provision of law, 
or order of the court, shall identify the de- 
partment, agency, or  instrumentality 
through which the debtor is indebted. 

**(2) Тһе debtor shall identify (with infor- 
mation such as a taxpayer identification 
number, loan, account or contract number, 
or real estate parcel number, if applicable), 
and describe the underlying basis for the 
claim of the governmental unit. 

**(8) If the liability of the debtor to a gov- 
ernmental unit arises from a debt or obliga- 
tion owed or incurred by another individual, 
entity, or organization, or under a different 
name, the debtor shall identify that indi- 
vidual, entity, organization, or name. 

*(h) The clerk shall keep and update on à 
quarterly basis, in such form and manner as 
the Director of the Administrative Office of 
the United States Courts prescribes, а reg- 
ister in which a governmental unit may des- 
ignate ог redesignate a mailing address for 
service of notice in cases pending in the dis- 
trict. The clerk shall make such register 
available to debtors.’’. 

(b) ADOPTION OF RULES PROVIDING No- 
TICE.— 

(1) IN GENERAL.—Within a reasonable pe- 
riod of time after the date of enactment of 
this Act, the Advisory Committee on Bank- 
ruptcy Rules of the Judicial Conference shall 
propose for adoption enhanced rules for pro- 
viding notice to Federal, State, and local 
government units that have regulatory au- 
thority over the debtor or that may be credi- 
tors in the debtor's case. 

(2) PERSONS NOTIFIED.— The rules proposed 
under paragraph (1) shall be reasonably cal- 
culated to ensure that notice will reach the 
representatives of the governmental unit (or 
subdivision thereof) who will be the appro- 
priate persons authorized to act upon the no- 
tice. 

(8) RULES REQUIRED.—At а minimum, the 
rules under paragraph (1) should require that 
the debtor— 

(A) identify in the schedules and the no- 
tice, the subdivision, agency, or entity with 
respect to which such notice should be re- 
ceived; 

(B) provide sufficient information (such as 
case captions, permit numbers, taxpayer 
identification numbers, or similar identi- 
fying information) to permit the govern- 
mental unit (or subdivision thereof) entitled 
to receive such notice to identify the debtor 
or the person or entity on behalf of which 
the debtor is providing notice in any case in 
which— 

(i) the debtor may be a successor in inter- 
est; or 


24056 


(ii) may not be the same entity аз the enti- 
ty that incurred the debt or obligation; and 

(C) identify, in appropriate schedules, 
served together with the notice— 

(i) the property with respect to which the 
claim or regulatory obligation may have 
arisen, if applicable; 

(ii) the nature of such claim or regulatory 
obligation; and 

(iii) the purpose for which notice is being 
given. 

(c) EFFECT OF FAILURE OF NOTICE.—Section 
342 of title 11, United States Code, as amend- 
ed by subsection (a), is amended by adding at 
the end the following: 

“(і) A notice that does not comply with 
subsections (d) and (e) shall not be effective 
unless the debtor demonstrates by clear and 
convincing evidence that— 

*(1) timely notice was given in a manner 
reasonably calculated to satisfy the require- 
ments of this section; and 

**(2) either— 

*(A) the notice was timely sent to the ad- 
dress provided in the register maintained by 
the clerk of the district in which the case 
was pending for such purposes; or 

*(B) no address was provided in such list 
for the governmental unit and that an officer 
of the governmental unit who is responsible 
for the matter or claim had actual knowl- 
edge of the case іп sufficient time to act.’’. 
SEC. 703. NOTICE OF REQUEST FOR A DETER- 

MINATION OF TAXES. 

Тһе second sentence of section 505(b) of 
title 11, United States Code, is amended by 
striking ‘‘Unless’’ and inserting ‘‘If the re- 
quest is made substantially in the manner 
designated by the governmental unit and un- 
less". 

SEC. 704. RATE OF INTEREST ON TAX CLAIMS. 

(à) IN GENERAL.—Subchapter I of chapter 5 
of title 11, United States Code, is amended by 
adding at the end the following: 


*$511. Rate of interest on tax claims 


“If any provision of this title requires the 
payment of interest on а tax claim or the 
payment of interest to enable а creditor to 
receive the present value of the allowed 
amount of a tax claim, the rate of interest 
Shall be as follows: 

**(1) In the case of secured tax claims, unse- 
cured ad valorem tax claims, other unse- 
cured tax claims in which interest is re- 
quired to be paid under section 726(a)(5), and 
administrative tax claims paid under section 
503(b)(1), the rate shall be determined under 
applicable nonbankruptcy law. 

**(2)(A) In the case of any tax claim other 
than a claim described in paragraph (1), the 
minimum rate of interest shall be à percent- 
age equal to the sum of— 

**(1) 3; plus 

*(ii) the Federal short-term rate rounded 
to the nearest full percent, determined under 
section 1274(d) of the Internal Revenue Code 
of 1986. 

*(B) In the case of any claim for Federal 
income taxes, the minimum rate of interest 
shall be subject to any adjustment that may 
be required under section 6621(d) of the Inter- 
nal Revenue Code of 1986. 

“(ОУ In the case of taxes paid under a con- 
firmed plan or reorganization under this 
title, the minimum rate of interest shall be 
determined as of the calendar month in 
which the plan is confirmed.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 5 of title 11, United 
States Code, is amended by inserting after 
the item relating to section 510 the fol- 
lowing: 

* 511. Rate of interest on tax claims.". 
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SEC. 705. TOLLING OF PRIORITY OF TAX CLAIM 
TIME PERIODS. 

Section 507(a)(8)(A) of title 11, United 
States Code, [as redesignated by section 212 
of this Act,] is amended— 

(1) in clause (i) by inserting before the 
semicolon at the end, the following: *', plus 
any time during which the stay of pro- 
ceedings was in effect in à prior case under 
this title, plus 6 months"; and 

(2) by striking clause (ii) and inserting the 
following: 

“(11) assessed within 240 days before the 
date of the filing of the petition, exclusive 
of— 

*(T) any time during which an offer in com- 
promise with respect to that tax, was pend- 
ing or in effect during that 240-day period, 
plus 30 days; 

**(TI) the lesser of— 

“(аа) any time during which an install- 
ment agreement with respect to that tax was 
pending or in effect during that 240-day pe- 
riod, plus 30 days; or 

*(bb) 1 year; and 

“(ІП) any time during which a stay of pro- 
ceedings against collections was in effect in 
a prior case under this title during that 240- 
day period; plus 6 months."'. 

SEC. 706. PRIORITY PROPERTY TAXES INCURRED. 

Section 507(a)(9)(B) of title 11, United 
States Code, [as redesignated by section 221 
of this Act,] is amended by striking ‘‘as- 
sessed” and inserting ‘‘incurred’’. 

SEC. 707. CHAPTER 13 DISCHARGE OF FRAUDU- 
LENT AND OTHER TAXES. 

Section 1328(a)(2) of title 11, United States 

Code, as amended by section [228] 374 of this 


Act, is amended by inserting ''(1)" after 
“paragraph”. 
SEC. 708. CHAPTER 11 DISCHARGE OF FRAUDU- 


LENT TAXES. 

Section 1141(d) of title 11, United States 
Code, is amended by adding at the end the 
following: 

“(5) Notwithstanding paragraph (1) the 
confirmation of а plan does not discharge а 
debtor that is а corporation from any debt 
for а tax or customs duty with respect to 
which the debtor— 

* (A) made a fraudulent return; or 

“(В) willfully attempted in any manner to 
evade or defeat that tax or duty.’’. 

SEC. 709. STAY OF TAX PROCEEDINGS. 

(a) SECTION 362 STAY LIMITED ТО 
PREPETITION TAXES.—Section 362(a)(8) of 
title 11, United States Code, is amended by 
inserting before the semicolon at the end the 
following: ©, with respect to a tax liability 
for a taxable period ending before the order 
for relief under section 301, 302, ог 303”. 

(b) APPEAL OF TAX COURT DECISIONS PER- 
MITTED.—Section 362(b)(9) of title 11, United 
States Code, is amended— 

(1) in subparagraph (С), by striking “ог” at 
the end; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; ог”; and 

(3) by adding at the end the following: 

“(Е) the appeal of а decision by а court or 
administrative tribunal which determines a 
tax liability of the debtor (without regard to 
whether such determination was made 
prepetition ог postpetition).’’. 

SEC. 710. PERIODIC PAYMENT OF TAXES IN CHAP- 
TER 11 CASES. 

Section 1129(a)(9) of title 11, United States 
Code, is amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
at the end; and 

(2) in subparagraph (C), by striking ‘‘de- 
ferred cash payments, over a period not ex- 
ceeding six years after the date of assess- 
ment of such claim,” and all that follows 
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through the end of the subparagraph, and in- 
serting ‘regular installment payments— 

**(1) of a total value, as of the effective date 
of the claim, equal to the allowed amount of 
such claim in cash, but in no case with a bal- 
loon payment; and 

* (ii) beginning not later than the effective 
date of the plan and ending on the earlier 
of— 

“(Г) the date that is 5 years after the date 
of the filing of the petition; or 

* (ID the last date payments аге to be made 
under the plan to unsecured creditors; апа”; 
and 

(8) by adding at the end the following: 

** (D) with respect to a secured claim which 
would otherwise meet the description on an 
unsecured claim of a governmental unit 
under section 507(a)(8), but for the secured 
status of that claim, the holder of that claim 
will receive on account of that claim, cash 
payments, in the same manner and over the 
same period, as prescribed in subparagraph 
(C).". 

SEC. 711. AVOIDANCE OF STATUTORY TAX LIENS 
PROHIBITED. 

Section 545(2) of title 11, United States 
Code, is amended by striking the semicolon 
at the end and inserting *', except іп any 
case in which а purchaser is à purchaser de- 
Scribed in section 6323 of the Internal Rev- 
enue Code of 1986, or in any other similar 
provision of State or local law;". 

SEC. 712. PAYMENT OF TAXES IN THE CONDUCT 
OF BUSINESS. 

(а) PAYMENT OF TAXES REQUIRED.—Section 
960 of title 28, United States Code, is amend- 
ed— 

(1) by inserting “(а)” before Any"; and 

(2) by adding at the end the following: 

*(b) A tax under subsection (a) shall be 
paid when due in the conduct of business un- 
less— 

“(1) the tax is a property tax secured by a 
len against property that is abandoned 
within а reasonable period of time after the 
lien attaches, by the trustee of а bankruptcy 
estate, under section 554 of title 11; or 

**(2) payment of the tax is excused under а 
Specific provision of title 11. 

*(c) Іп а case pending under chapter 7 of 
title 11, payment of à tax may be deferred 
until final distribution is made under section 
726 of title 11, if— 

*(1) the tax was not incurred by a trustee 
duly appointed under chapter 7 of title 11; or 

*(2) before the due date of the tax, the 
court makes a finding of probable insuffi- 
ciency of funds of the estate to pay in full 
the administrative expenses allowed under 
section 503(b) of title 11 that have the same 
priority in distribution under section 726(b) 
of title 11 as the priority of that tax.’’. 

(b) PAYMENT OF AD VALOREM TAXES RE- 
QUIRED.—Section 503(0)(1)(В)(1) of title 11, 
United States Code, is amended by inserting 
“whether secured or unsecured, including 
property taxes for which liability is in rem, 
in personam, or both," before ‘‘except’’. 

(c) REQUEST FOR PAYMENT OF ADMINISTRA- 
TIVE EXPENSE TAXES ELIMINATED.—Section 
503(b)1) of title 11, United States Code, is 
amended— 

(1) in subparagraph (B), by striking “апа” 
at the end; 

(2) in subparagraph (С), by adding “апа” at 
the end; and 

(8) by adding at the end the following: 

“(D) notwithstanding the requirements of 
subsection (a), a governmental unit shall not 
be required to file a request for the payment 
of a claim described in subparagraph (B) or 
(C);". 
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(d) PAYMENT OF TAXES AND FEES AS SE- 
CURED CLAIMS.—Section 506 of title 11, 
United States Code, is amended— 

(1) in subsection (b), by inserting ‘‘or State 
statute” after ‘‘agreement’’; and 

(2) in subsection (c), by inserting ‘‘, includ- 
ing the payment of all ad valorem property 
taxes with respect to the property" before 
the period at the end. 

SEC. 713. TARDILY FILED PRIORITY TAX CLAIMS. 

Section 726(a)(1) of title 11, United States 
Code, is amended by striking ‘‘before the 
date on which the trustee commences dis- 
tribution under this section;" and inserting 
the following: “оп or before the earlier of— 

“(А) the date that is 10 days after the mail- 
ing to creditors of the summary of the trust- 
ee's final report; or 

“(В) the date on which the trustee com- 
mences final distribution under this sec- 
tion;". 

SEC. 714. INCOME TAX RETURNS PREPARED BY 
TAX AUTHORITIES. 

Section 523(a) of title 11, United States 
Code, is amended— 

(1) in paragraph (1)(B)— 

(A) by inserting “ог equivalent report or 
notice," after “агебигп,”; 

(B) in clause (i)— 

(i) by inserting “ог given" after ‘‘filed’’; 
and 

(ii) by striking “ог” at the end; and 

(C) in clause (ii)— 

(1) by inserting “ог given" after ‘‘filed’’; 
and 

(ii) by inserting ‘‘, report, or notice" after 
“return’’; and 

(2) by adding at the end the following flush 
sentences: 

“For purposes of this subsection, the term 
‘return’ means a return that satisfies the re- 
quirements of applicable nonbankruptcy law 
(including applicable filing requirements). 
Such term includes a return prepared pursu- 
ant to section 6020(a) of the Internal Revenue 
Code of 1986, or similar State or local law, or 
a written stipulation to a judgment entered 
by a nonbankruptcy tribunal, but does not 
include a return made pursuant to section 
6020(b) of the Internal Revenue Code of 1986, 
or a similar State or local law.". 
SEC. 715. DISCHARGE OF THE ESTATE'S LIABIL- 
ITY FOR UNPAID TAXES. 

Тһе second sentence of section 505(b) of 
title 11, United States Code, as amended by 
section 703 of this Act, is amended by insert- 
ing “the estate," after ‘‘misrepresentation,’’. 
SEC. 716. REQUIREMENT TO FILE TAX RETURNS 

TO CONFIRM CHAPTER 13 PLANS. 

(a) FILING OF PREPETITION ТАХ RETURNS 
REQUIRED FOR PLAN CONFIRMATION.— Section 
1325(a) of title 11, United States Code, as 
amended by section [212] 213 and 306 of this 
Act, is amended— 

(1) in paragraph (6), by striking “апа” at 
the end; 

(2) in paragraph (7), by striking the period 
at the end and inserting ‘‘; апа”; and 

(8) by [adding at the end the following:] in- 
serting after paragraph (7) the following: 

*(8) if the debtor has filed all applicable 
Federal, State, and local tax returns as re- 
quired by section 1309."'. 

(b) ADDITIONAL TIME PERMITTED FOR FILING 
TAX RETURNS.— 

(1) IN GENERAL.—Chapter 13 of title 11, 
United States Code, as amended by section 
309(c) of this Act, is amended by adding at 
the end the following: 

*$ 1309. Filing of prepetition tax returns 

*(a) Not later than the day before the day 
on which the first meeting of the creditors is 
convened under section 341(a), the debtor 
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shall file with appropriate tax authorities all 
tax returns for all taxable periods ending 
during the 3-year period ending on the date 
of the filing of the petition. 

*"(b)1) Subject to paragraph (2), if the tax 
returns required by subsection (a) have not 
been filed by the date on which the first 
meeting of creditors is convened under sec- 
tion 341(а), the trustee may continue that 
meeting for a reasonable period of time to 
allow the debtor an additional period of time 
to file any unfiled returns, but such addi- 
tional period of time shall not extend be- 
yond— 

“(А) for any return that is past due as of 
the date of the filing of the petition, the date 
that is 120 days after the date of that first 
meeting; or 

“(В) for any return that is not past due as 
of the date of the filing of the petition, the 
later of— 

“(1) the date that is 120 days after the date 
of that first meeting; or 

*(ii) the date on which the return is due 
under the last automatic extension of time 
for filing that return to which the debtor is 
entitled, and for which request has been 
timely made, according to applicable non- 
bankruptcy law. 

**(2) Upon notice and hearing, and order en- 
tered before the tolling of any applicable fil- 
ing period determined under this subsection, 
if the debtor demonstrates by clear and con- 
vincing evidence that the failure to file a re- 
turn as required under this subsection is at- 
tributable to circumstances beyond the con- 
trol of the debtor, the court may extend the 
filing period established by the trustee under 
this subsection for— 

“(A) a period of not more than 30 days for 
returns described in paragraph (1); and 

“(В) a period not to extend after the appli- 
cable extended due date for a return de- 
Scribed in paragraph (2). 

“(с) For purposes of this section, the term 
‘return’ includes a return prepared pursuant 
to section 6020 (a) or (b) of the Internal Rev- 
enue Code of 1986, or à similar State or local 
law, or written stipulation to а judgment en- 
tered by а nonbankruptcy tribunal.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 13 of title 11, United 
States Code, is amended by inserting after 
the item relating to section 1308 the fol- 
lowing: 

“1309. Filing of prepetition tax returns.". 

(c) DISMISSAL OR CONVERSION ON FAILURE 
То CoMPLY.—Section 1307 of title 11, United 
States Code, is amended— 

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d), the 
following: 

(е) Upon the failure of the debtor to file a 
tax return under section 1309, on request of à 
party in interest or the United States trust- 
ee and after notice and a hearing, the court 
Shall dismiss the саве.”. 

(d) TIMELY FILED CLAIMS.—Section 502(b)(9) 
of title 11, United States Code, is amended by 
inserting before the period at the end the fol- 
lowing “, and except that in а case under 
chapter 13 [of this title], à claim of a gov- 
ernmental unit for à tax with respect to a re- 
turn filed under section 1309 shall be timely 
if the claim is filed on or before the date that 
is 60 days after that return was filed in ac- 
cordance with applicable requirements". 

(e) RULES FOR OBJECTIONS TO CLAIMS AND 
TO CONFIRMATION.—It is the sense of Con- 
gress that the Advisory Committee on Bank- 
ruptcy Rules of the Judicial Conference 
Should, within а reasonable period of time 
after the date of enactment of this Act, pro- 
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pose for adoption amended Federal Rules of 
Bankruptcy Procedure which provide that— 

(1) notwithstanding the provisions of Rule 
3015(f), in cases under chapter 13 of title 11, 
United States Code, à governmental unit 
may object to the confirmation of à plan on 
ог before the date that is 60 days after the 
date on which the debtor files all tax returns 
required under sections 1309 and 1325(а)(7) of 
title 11, United States Code; and 

(2) in addition to the provisions of Rule 
3007, in a case under chapter 13 of title 11, 
United States Code, no objection to а tax 
with respect to which a return is required to 
be filed under section 1309 of title 11, United 
States Code, shall be filed until such return 
has been filed as required. 

SEC. 717. STANDARDS FOR TAX DISCLOSURE. 

Section 1125(a)(1) of title 11, United States 
Code, is amended— 

(1) by inserting "including a full discussion 
of the potential material, Federal, State, and 
local tax consequences of the plan to the 
debtor, any successor to the debtor, and a 
hypothetical investor domiciled in the State 
in which the debtor resides or has its prin- 
cipal place of business typical of the holders 
of claims or interests in the case," after 
“records”; and 

(2) by striking “а hypothetical reasonable 
investor typical of holders of claims or inter- 
ests” and inserting ‘‘such a hypothetical in- 
vestor". 

SEC. 718. SETOFF OF TAX REFUNDS. 


Section 362(b) of title 11, United States 
Code, as amended by section 402 of this Act, 
is amended— 

(1) in paragraph (25), by striking “ог” at 
the end; 

(2) in paragraph (26), by striking the period 
at the end and inserting ‘‘; or"; and 

(3) by inserting after paragraph (26) the fol- 
lowing: 

**(27) under subsection (a), of the setoff of 
an income tax refund, by а governmental 
unit, with respect to a taxable period that 
ended before the order for relief against an 
income tax liability for а taxable period that 
also ended before the order for relief, un- 
less— 

*(A) before that setoff, an action to deter- 
mine the amount or legality of that tax li- 
ability under section 505(a) was commenced; 
or 

*(B) in any case in which the setoff of an 
income tax refund is not permitted because 
of а pending action to determine the amount 
or legality of a tax liability, in which case 
the governmental unit may hold the refund 
pending the resolution of the action.’’. 

TITLE VIII—ANCILLARY AND OTHER 
CROSS-BORDER CASES 
SEC. 801. AMENDMENT TO ADD CHAPTER 15 TO 
TITLE 11, UNITED STATES CODE. 

(a) IN GENERAL.—Title 11, United States 
Code, is amended by inserting after chapter 
13 the following: 

*CHAPTER 15—ANCILLARY AND OTHER 

CROSS-BORDER CASES 
“Бес. 
“1501. Purpose and scope of application. 
“SUBCHAPTER I—GENERAL PROVISIONS 
“1502. 
“15038. 


Definitions. 

International obligations of 
United States. 

Commencement of ancillary case. 

Authorization to act in a foreign 
country. 

Public policy exception. 

Additional assistance. 

Interpretation. 


the 


“1504. 
“1505. 


“1506. 
“1507. 
“1508. 
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“SUBCHAPTER II—ACCESS OF FOREIGN 
REPRESENTATIVES AND CREDITORS 
TO THE COURT 


51509. Right of direct access. 

“1510. Limited jurisdiction. 

*1511. Commencement of case under section 
301 or 308. 

Participation of а foreign representa- 
tive in a case under this title. 

Access of foreign creditors to а case 
under this title. 

Notification to foreign creditors con- 
cerning а case under this title. 

“SUBCHAPTER III—RECOGNITION OF A 

FOREIGN PROCEEDING AND RELIEF 


“1515. Application for recognition of a for- 
eign proceeding. 

Presumptions concerning recognition. 

Order recognizing а foreign pro- 
ceeding. 

Subsequent information. 

Relief that may be granted upon peti- 
tion for recognition of a foreign 
proceeding. 

Effects of recognition of a foreign 
main proceeding. 

Relief that may be granted upon rec- 
ognition of a foreign  pro- 
ceeding. 

Protection of creditors and other in- 
terested persons. 

Actions to avoid acts detrimental to 
creditors. 

Intervention by a foreign representa- 
tive. 

“SUBCHAPTER IV—COOPERATION WITH 

FOREIGN COURTS AND FOREIGN REP- 
RESENTATIVES 


“1525. Cooperation and direct communica- 
tion between the court and for- 
eign courts or foreign rep- 
resentatives. 

51526. Cooperation and direct communica- 
tion between the trustee and 
foreign courts or foreign rep- 
resentatives. 

‘1527. Forms of cooperation. 


"SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 


‘1528. Commencement of a case under this 
title after recognition of a for- 
eign main proceeding. 

“1529. Coordination of а case under this title 
and a foreign proceeding. 

‘1530. Coordination of more than 1 foreign 
proceeding. 

*1581. Presumption of insolvency based on 
recognition of a foreign main 
proceeding. 

‘1532. Rule of payment in concurrent pro- 
ceedings. 


*$ 1501. Purpose and scope of application 


*(a) The purpose of this chapter is to in- 
corporate the Model Law on Cross-Border In- 
solvency so as to provide effective mecha- 
nisms for dealing with cases of cross-border 
insolvency with the objectives of— 

**(1) cooperation between— 

“(А) United States courts, United States 
Trustees, trustees, examiners, debtors, and 
debtors in possession; and 

*(B) the courts and other competent au- 
thorities of foreign countries involved in 
cross-border insolvency cases; 

*(2) greater legal certainty for trade and 
investment; 

*(8) fair and efficient administration of 
cross-border insolvencies that protects the 
interests of all creditors, and other inter- 
ested entities, including the debtor; 

*(4) protection and maximization of the 
value of the debtor's assets; and 


“1512. 
“1518. 


“1514. 


“1516. 
“1517. 


“1518. 
“1519. 
“1520. 


“1521. 


“1522. 


41528. 


41524. 
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**(5) facilitation of the rescue of financially 
troubled businesses, thereby protecting in- 
vestment and preserving employment. 

**(b) This chapter applies if— 

“(1) assistance is sought in the United 
States by a foreign court or a foreign rep- 
resentative in connection with a foreign pro- 
ceeding; 

**(2) assistance is sought in a foreign coun- 
try in connection with а case under this 
title; 

**(8) a foreign proceeding and а case under 
this title with respect to the same debtor are 
taking place concurrently; or 

“(4) creditors or other interested persons 
in a foreign country have an interest in re- 
questing the commencement of, or partici- 
pating in, a case or proceeding under this 
title. 

“(с) This chapter does not apply to— 

“(1) а proceeding concerning an entity 
identified by exclusion in subsection 109(b); 

**(2) an individual, or to an individual and 
such individual's spouse, who have debts 
within the limits specified in section 109(e) 
and who are citizens of the United States or 
aliens lawfully admitted for permanent resi- 
dence in the United States; or 

(3) an entity subject to a proceeding 
under the Securities Investor Protection Act 
of 1970 (84 Stat. 1636 et seq.), a stockbroker 
subject to subchapter III of chapter 7 of this 
title, or a commodity broker subject to sub- 
chapter IV of chapter 7 of this title. 


“SUBCHAPTER I—GENERAL PROVISIONS 
*$ 1502. Definitions 


“Бог the purposes of this chapter, 
term— 

“(1) ‘debtor’ means an entity that is the 
subject of à foreign proceeding; 

**(2) ‘establishment’ means any place of op- 
erations where the debtor carries out а non- 
transitory economic activity; 

“(8) ‘foreign court’ means a judicial or 
other authority competent to control or su- 
pervise a foreign proceeding; 

**(4) ‘foreign main proceeding’ means a for- 
eign proceeding taking place in the country 
where the debtor has the center of its main 
interests; 

“(5) ‘foreign nonmain proceeding’ means a 
foreign proceeding, other than a foreign 
main proceeding, taking place in a country 
where the debtor has an establishment; 

“(6) ‘trustee’ includes a trustee, a debtor in 
possession in a case under any chapter of 
this title, or a debtor under chapter 9 of this 
title; and 

“(7) ‘within the territorial jurisdiction of 
the United States’ when used with reference 
to property of a debtor refers to tangible 
property located within the territory of the 
United States and intangible property 
deemed under applicable nonbankruptcy law 
to be located within that territory, including 
any property subject to attachment or gar- 
nishment that may properly be seized or gar- 
nished by an action in a Federal or State 
court in the United States. 


“$1503. International obligations 
United States 


“To the extent that this chapter conflicts 
with an obligation of the United States aris- 
ing out of any treaty or other form of agree- 
ment to which it is a party with 1 or more 
other countries, the requirements of the 
treaty or agreement prevail. 


the 


of the 


“51504. Commencement of ancillary case 


“A case under this chapter is commenced 
by the filing of a petition for recognition of 
a foreign proceeding under section 1515. 
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“$1505. Authorization to act in a foreign 
country 


“A trustee or another entity, including an 
examiner, may be authorized by the court to 
act in a foreign country on behalf of an es- 
tate created under section 541. An entity au- 
thorized to act under this section may act in 
any way permitted by the applicable foreign 
law. 

“$ 1506. Public policy exception 


“Nothing in this chapter prevents the 
court from refusing to take an action gov- 
erned by this chapter if the action would be 
manifestly contrary to the public policy of 
the United States. 

“51507. Additional assistance 


“(а) Subject to the specific limitations 
under other provisions of this chapter, the 
court, upon recognition of a foreign pro- 
ceeding, may provide additional assistance 
to a foreign representative under this title or 
under other laws of the United States. 

**(b) In determining whether to provide ad- 
ditional assistance under this title or under 
other laws of the United States, the court 
shall consider whether such additional as- 
sistance, consistent with the principles of 
comity, will reasonably assure— 

**(1) just treatment of all holders of claims 
against or interests in the debtor’s property; 

“(2) protection of claim holders in the 
United States against prejudice and incon- 
venience in the processing of claims in such 
foreign proceeding; 

*(8) prevention of preferential or fraudu- 
lent dispositions of property of the debtor; 

**(4) distribution of proceeds of the debtor’s 
property substantially in accordance with 
the order prescribed by this title; and 

**(5) if appropriate, the provision of an op- 
portunity for a fresh start for the individual 
that such foreign proceeding concerns. 

*$ 1508. Interpretation 


“In interpreting this chapter, the court 
shall consider its international origin, and 
the need to promote an application of this 
chapter that is consistent with the applica- 
tion of similar statutes adopted by foreign 
jurisdictions. 

“SUBCHAPTER II—ACCESS OF FOREIGN 

REPRESENTATIVES AND CREDITORS 

TO THE COURT 


“$ 1509. Right of direct access 


“(а) A foreign representative is entitled to 
commence a case under section 1504 by filing 
a petition for recognition under section 1515, 
and upon recognition, to apply directly to 
other Federal and State courts for appro- 
priate relief in those courts. 

**(b) Upon recognition, and subject to sec- 
tion 1510, а foreign representative shall have 
the capacity to sue and be sued, and shall be 
subject to the laws of the United States of 
general applicability. 

“(с) Subject to section 1510, а foreign rep- 
resentative is subject to laws of general ap- 
plication. 

*(d) Recognition under this chapter is pre- 
requisite to the granting of comity or co- 
operation to a foreign representative in any 
Federal or State court in the United States. 
Any request for comity or cooperation by а 
foreign representative in any court shall be 
accompanied by à sworn statement setting 
forth whether recognition under section 1515 
has been sought and the status of any such 
petition. 

“(е) Upon denial of recognition under this 
chapter, the court may issue appropriate or- 
ders necessary to prevent an attempt to ob- 
tain comity or cooperation from courts in 
the United States without such recognition. 
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*$ 1510. Limited jurisdiction 

*'The sole fact that a foreign representa- 
tive files а petition under section 1515 does 
not subject the foreign representative to the 
jurisdiction of any court in the United 
States for any other purpose. 


*$ 1511. Commencement of case under section 
301 or 303 


“(а) Upon recognition, a foreign represent- 
ative may commence— 

“(1) an involuntary case under section 303; 
or 

“(2) a voluntary case under section 301 or 
302, if the foreign proceeding is а foreign 
main proceeding. 

**(b) The petition commencing a case under 
subsection (a) must be accompanied by a 
statement describing the petition for rec- 
ognition and its current status. The court 
where the petition for recognition has been 
filed must be advised of the foreign rep- 
resentative’s intent to commence a case 
under subsection (a) prior to such com- 
mencement. 


“$ 1512. Participation of a foreign representa- 
tive in a case under this title 


“Upon recognition of a foreign proceeding, 
the foreign representative in that proceeding 
is entitled to participate as a party in inter- 
est in a case regarding the debtor under this 
title. 


“$1513. Access of foreign creditors to a case 
under this title 


“(а) Foreign creditors have the same rights 
regarding the commencement of, and partici- 
pation in, a case under this title as domestic 
creditors. 

*(b)(1) Subsection (a) does not change or 
codify law in effect on the date of enactment 
of this chapter as to the priority of claims 
under section 507 or 726, except that the 
claim of a foreign creditor under section 507 
or 726 shall not be given a lower priority 
than that of general unsecured claims with- 
out priority solely because the holder of such 
claim is a foreign creditor. 

**(2)(A) Subsection (a) and paragraph (1) do 
not change or codify law in effect on the date 
of enactment of this chapter as to the allow- 
ability of foreign revenue claims or other 
foreign public law claims in а proceeding 
under this title. 

“(В) Allowance and priority as to a foreign 
tax claim or other foreign public law claim 
shall be governed by any applicable tax trea- 
ty of the United States, under the conditions 
and circumstances specified therein. 


“$ 1514. Notification to foreign creditors con- 
cerning a case under this title 


“(а) Whenever іп a case under this title no- 
tice is to be given to creditors generally or 
to any class or category of creditors, such 
notice shall also be given to the known 
creditors generally, or to creditors in the no- 
tified class or category, that do not have ad- 
dresses in the United States. The court may 
order that appropriate steps be taken with a 
view to notifying any creditor whose address 
is not yet known. 

“(b) Such notification to creditors with 
foreign addresses described in subsection (a) 
shall be given individually, unless the court 
considers that, under the circumstances, 
some other form of notification would be 
more appropriate. No letters rogatory or 
other similar formality is required. 

**(c) When a notification of commencement 
of а case is to be given to foreign creditors, 
the notification shall— 

*(1) indicate the time period for filing 
proofs of claim and specify the place for 
their filing; 
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*(2) indicate whether secured creditors 
need to file their proofs of claim; and 

“(3) contain any other information re- 
quired to be included in such a notification 
to creditors pursuant to this title and the or- 
ders of the court. 

*"(d) Any rule of procedure or order of the 
court as to notice or the filing of à claim 
Shall provide such additional time to credi- 
tors with foreign addresses as is reasonable 
under the circumstances. 

“SUBCHAPTER III—RECOGNITION OF A 

FOREIGN PROCEEDING AND RELIEF 


*$1515. Application for recognition of a for- 
eign proceeding 

“(а) А foreign representative applies to the 
court for recognition of the foreign pro- 
ceeding in which the foreign representative 
has been appointed by filing a petition for 
recognition. 

**(b) A petition for recognition shall be ac- 
companied by— 

“(1) а certified copy of the decision com- 
mencing the foreign proceeding and appoint- 
ing the foreign representative; 

**(2) a certificate from the foreign court af- 
firming the existence of the foreign pro- 
ceeding and of the appointment of the for- 
eign representative; or 

**(8) in the absence of evidence referred to 
in paragraphs (1) and (2), any other evidence 
acceptable to the court of the existence of 
the foreign proceeding and of the appoint- 
ment of the foreign representative. 

“(с) A petition for recognition shall also be 
accompanied by а statement identifying all 
foreign proceedings with respect to the debt- 
or that are known to the foreign representa- 
tive. 

*"(d) The documents referred to іп para- 
graphs (1) and (2) of subsection (b) must be 
translated into English. The court may re- 
quire a translation into English of additional 
documents. 

“51516. Presumptions concerning recognition 

*(a) If the decision or certificate referred 
to in section 1515(b) indicates that the for- 
eign proceeding is a foreign proceeding as de- 
fined in section 101 and that the person or 
body is à foreign representative as defined in 
section 101, the court is entitled to so pre- 
sume. 

**(b) The court is entitled to presume that 
documents submitted in support of the peti- 
tion for recognition are authentic, whether 
or not they have been legalized. 

**(c) In the absence of evidence to the con- 
trary, the debtor's registered office, or habit- 
ual residence in the case of an individual, is 
presumed to be the center of the debtor's 
main interests. 


*$1517. Order recognizing a foreign pro- 
ceeding 

“(а) Subject to section 1506, after notice 
and a hearing an order recognizing a foreign 
proceeding shall be entered if— 

“(1) the foreign proceeding is а foreign 
main proceeding or foreign nonmain pro- 
ceeding within the meaning of section 1502; 

**(2) the foreign representative applying for 
recognition is à person or body as defined in 
Section 101; and 

**(8) the petition meets the requirements of 
Section 1515. 

**(b) The foreign proceeding shall be recog- 
nized— 

“(1) as а foreign main proceeding if it is 
taking place in the country where the debtor 
has the center of its main interests; or 

**(2) as а foreign nonmain proceeding if the 
debtor has an establishment within the 
meaning of section 1502 in the foreign coun- 
try where the proceeding is pending. 
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“(с) A petition for recognition of a foreign 
proceeding shall be decided upon at the ear- 
liest possible time. Entry of an order recog- 
nizing а foreign proceeding shall constitute 
recognition under this chapter. 

*(d) The provisions of this subchapter do 
not prevent modification or termination of 
recognition if it is shown that the grounds 
for granting it were fully or partially lack- 
ing or have ceased to exist, but in consid- 
ering such action the court shall give due 
weight to possible prejudice to parties that 
have relied upon the granting of recognition. 
The case under this chapter may be closed in 
the manner prescribed for a case under sec- 
tion 350. 

*$ 1518. Subsequent information 


“After [the] the petition for recognition of 
the foreign proceeding is filed, the foreign 
representative shall file with the court 
promptly а notice of change of status con- 
cerning— 

“(1) any substantial change in the status of 
the foreign proceeding or the status of the 
foreign representative's appointment; and 

**(2) any other foreign proceeding regarding 
the debtor that becomes known to the for- 
eign representative. 

*$ 1519. Relief that may be granted upon peti- 
tion for recognition of a foreign proceeding 
“(а) Beginning on the date on which a peti- 

tion for recognition is filed and ending on 
the date on which the petition is decided 
upon, the court may, at the request of the 
foreign representative, where relief is ur- 
gently needed to protect the assets of the 
debtor or the interests of the creditors, grant 
relief of à provisional nature, including— 

*(1) staying execution against the debtor's 
assets; 

**(2) entrusting the administration or real- 
ization of all or part of the debtor's assets 10- 
cated in the United States to the foreign rep- 
resentative or another person authorized by 
the court, including an examiner, in order to 
protect and preserve the value of assets that, 
by their nature or because of other cir- 
cumstances, are perishable, susceptible to 
devaluation, or otherwise in jeopardy; and 

**(8) any relief referred to in paragraph (3), 
(4), or (Т) of section 1521(a). 

“(b) Unless extended under section 
1521(a)(6), the relief granted under this sec- 
tion terminates when the petition for rec- 
ognition is decided upon. 

**(c) It is a ground for denial of relief under 
this section that such relief would interfere 
with the administration of a foreign main 
proceeding. 

“(а) Тһе court may not enjoin а police or 
regulatory act of à governmental unit, in- 
cluding à criminal action or proceeding, 
under this section. 

“(е) The standards, procedures, and limita- 
tions applicable to an injunction shall apply 
to relief under this section. 

*$1520. Effects of recognition of a foreign 
main proceeding 
“(а) Upon recognition of a foreign pro- 

ceeding that is a foreign main proceeding— 

**(1) section 362 applies with respect to the 
debtor and that property of the debtor that 
is within the territorial jurisdiction of the 
United States; 

*(2) a transfer, an encumbrance, or any 
other disposition of an interest of the debtor 
in property within the territorial jurisdic- 
tion of the United States is restrained as and 
to the extent that is provided for property of 
an estate under sections 368, 549, and 552; and 

*(8) unless the court orders otherwise, the 
foreign representative may operate the debt- 
or's business and may exercise the powers of 
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a trustee under section 549, subject to sec- 
tions 363 and 552. 

*(b) The scope, and the modification or 
termination, of the stay and restraints re- 
ferred to in subsection (a) are subject to the 
exceptions and limitations provided in sub- 
sections (b), (c), and (d) of section 362, sub- 
sections (b) and (c) of section 363, and sec- 
tions 552, 555 through 557, 559, and 560. 

*(c) Subsection (a) does not affect the 
right to commence individual actions or pro- 
ceedings in a foreign country to the extent 
necessary to preserve а claim against the 
debtor. 

*(d) Subsection (a) does not affect the 
right of а foreign representative or an entity 
to file à petition commencing a case under 
this title or the right of any party to file 
claims or take other proper actions in such 
а case. 

*$ 1521. Relief that may be granted upon rec- 
ognition of a foreign proceeding 

“(а) Upon recognition of a foreign pro- 
ceeding, whether main or nonmain, where 
necessary to effectuate the purpose of this 
chapter and to protect the assets of the debt- 
or or the interests of the creditors, the court 
may, at the request of the foreign represent- 
ative, grant any appropriate relief, includ- 
ing— 

“(1) staying the commencement or con- 
tinuation of individual actions or individual 
proceedings concerning the debtor's assets, 
rights, obligations or liabilities to the extent 
the actions or proceedings have not been 
Stayed under section 1520(a); 

**(2) staying execution against the debtor's 
assets to the extent the execution has not 
been stayed under section 1520(a); 

*(8) suspending the right to transfer, en- 
cumber or otherwise dispose of any assets of 
the debtor to the extent that right has not 
been suspended under section 1520(a); 

“(4) providing for the examination of wit- 
nesses, the taking of evidence or the delivery 
of information concerning the debtor's as- 
sets, affairs, rights, obligations or liabilities; 

“(5) entrusting the administration ог real- 
ization of all or part of the debtor's assets 
within the territorial jurisdiction of the 
United States to the foreign representative 
or another person, including an examiner, 
authorized by the court; 

**(6) extending relief granted under section 
1519(а); and 

“(7) granting any additional relief that 
may be available to а trustee, except for re- 
lief available under sections 522, 544, 545, 547, 
548, 550, and 724(а). 

*(b) Upon recognition of a foreign pro- 
ceeding, whether main or nonmain, the court 
may, at the request of the foreign represent- 
ative, entrust the distribution of all or part 
of the debtor's assets located in the United 
States to the foreign representative or an- 
other person, including an examiner, author- 
ized by the court, if the court is satisfied 
that the interests of creditors in the United 
States are sufficiently protected. 

(с) In granting relief under this section to 
а representative of a foreign nonmain pro- 
ceeding, the court must be satisfied that the 
relief relates to assets that, under the law of 
the United States, should be administered in 
the foreign nonmain proceeding or concerns 
information required in that proceeding. 

“(а) Тһе court may not enjoin а police or 
regulatory act of à governmental unit, in- 
cluding à criminal action or proceeding, 
under this section. 

“(е) The standards, procedures, and limita- 
tions applicable to an injunction shall apply 
to relief under paragraphs (1), (2), (3), and (6) 
of subsection (a). 
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*$ 1522. Protection of creditors and other in- 
terested persons 
“(а) The court may grant relief under sec- 

tion 1519 or 1521, or may modify or terminate 
relief under subsection (с), only if the inter- 
ests of the creditors and other interested en- 
tities, including the debtor, are sufficiently 
protected. 

**(b) The court may subject relief granted 
under section 1519 or 1521, or the operation of 
the debtor's business under section 1520(a)(2), 
to conditions that the court considers to be 
appropriate, including the giving of security 
or the filing of а bond. 

“(с) The court may, at the request of the 
foreign representative or an entity affected 
by relief granted under section 1519 or 1521, 
or at its own motion, modify or terminate 
the relief referred to in subsection (b). 

*"(d) Section 1104(d) shall apply to the ap- 
pointment of an examiner under this chap- 
ter. Any examiner shall comply with the 
qualification requirements imposed on a 
trustee by section 322. 

*$1523. Actions to avoid acts detrimental to 
creditors 
“(а) Upon recognition of a foreign pro- 

ceeding, the foreign representative has 

standing in a case concerning the debtor 
pending under another chapter of this title 

to initiate actions under sections 522, 544, 

545, 547, 548, 550, and 724(a). 

**(b) In any case in which the foreign pro- 
ceeding is a foreign nonmain proceeding, the 
court must be satisfied that an action under 
subsection (a) relates to assets that, under 
United States law, should be administered in 
the foreign nonmain proceeding. 

“§ 1524. Intervention by a foreign representa- 
tive 
“Upon recognition of a foreign proceeding, 

the foreign representative may intervene in 

any proceedings in a State or Federal court 

in the United States in which the debtor is a 

party. 

“SUBCHAPTER IV—COOPERATION WITH 
FOREIGN COURTS AND FOREIGN REP- 
RESENTATIVES 

*$1525. Cooperation and direct communica- 
tion between the court and foreign courts 
or foreign representatives 
“(а) Consistent with section 1501, the court 

Shall cooperate to the maximum extent pos- 

Sible with foreign courts or foreign rep- 

resentatives, either directly or through the 

trustee. 

“(р) The court is entitled to communicate 
directly with, or to request information or 
assistance directly from, foreign courts or 
foreign representatives, subject to the rights 
of parties in interest to notice and participa- 
tion. 

*$1526. Cooperation and direct communica- 
tion between the trustee and foreign courts 
or foreign representatives 
“(а) Consistent with section 1501, the trust- 

ee or other person, including an examiner, 
authorized by the court, shall, subject to the 
supervision of the court, cooperate to the 
maximum extent possible with foreign 
courts or foreign representatives. 

**(b) The trustee or other person, including 
an examiner, authorized by the court is enti- 
tled, subject to the supervision of the court, 
to communicate directly with foreign courts 
or foreign representatives. 

*$ 1527. Forms of cooperation 
“Cooperation referred to in sections 1525 

and 1526 may be implemented by any appro- 

priate means, including— 

“(1) appointment of à person or body, in- 
cluding an examiner, to act at the direction 
of the court; 
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**(2) communication of information by any 
means considered appropriate by the court; 

**(8) coordination of the administration and 
supervision of the debtor's assets and affairs; 

“(4) approval or implementation of agree- 
ments concerning the coordination of pro- 
ceedings; and 

*(5) coordination of concurrent 
ceedings regarding the same debtor. 

“SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 
“51528. Commencement of a case under this 
title after recognition of a foreign main 
proceeding 

“After recognition of a foreign main pro- 
ceeding, a case under another chapter of this 
title may be commenced only if the debtor 
has assets in the United States. The effects 
of such case shall be restricted to the assets 
of the debtor that are within the territorial 
jurisdiction of the United States and, to the 
extent necessary to implement cooperation 
and coordination under sections 1525, 1526, 
and 1527, to other assets of the debtor that 
are within the jurisdiction of the court under 
sections 541(a), and 1334(е) of title 28, to the 
extent that such other assets are not subject 
to the jurisdiction and control of a foreign 
proceeding that has been recognized under 
this chapter. 

“51529. Coordination of a case under this 
title and a foreign proceeding 

“In any case in which a foreign proceeding 
and a case under another chapter of this title 
are taking place concurrently regarding the 
same debtor, the court shall seek coopera- 
tion and coordination under sections 1525, 
1526, and 1527, and the following shall apply: 

**(1) If the case in the United States is tak- 
ing place at the time the petition for rec- 
ognition of the foreign proceeding is filed— 

*(A) any relief granted under sections 1519 
or 1521 must be consistent with the relief 
granted in the case in the United States; and 

*(B) even if the foreign proceeding is rec- 
ognized as a foreign main proceeding, section 
1520 does not apply. 

**(2) If a case in the United States under 
this title commences after recognition, or 
after the filing of the petition for recogni- 
tion, of the foreign proceeding— 

* (A) any relief in effect under sections 1519 
or 1521 shall be reviewed by the court and 
Shall be modified or terminated if incon- 
sistent with the case in the United States; 
and 

“(Ву if the foreign proceeding is а foreign 
main proceeding, the stay and suspension re- 
ferred to in section 1520(a) shall be modified 
or terminated if inconsistent with the relief 
granted in the case in the United States. 

*(8) In granting, extending, or modifying 
relief granted to a representative of a foreign 
nonmain proceeding, the court must be satis- 
fied that the relief relates to assets that, 
under the law of the United States, should be 
administered in the foreign nonmain pro- 
ceeding or concerns information required in 
that proceeding. 

**(4) In achieving cooperation and coordina- 
tion under sections 1528 and 1529, the court 
may grant any of the relief authorized under 
section 305. 

*$1530. Coordination of more than 1 foreign 
proceeding 

“In matters referred to in section 1501, 
with respect to more than 1 foreign pro- 
ceeding regarding the debtor, the court shall 
seek cooperation and coordination under sec- 
tions 1525, 1526, and 1527, and the following 
shall apply: 

*(1) Any relief granted under section 1519 
or 1521 to а representative of a foreign 


pro- 
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nonmain proceeding after recognition of а 
foreign main proceeding must be consistent 
with the foreign main proceeding. 

**(2) If a foreign main proceeding is recog- 
nized after recognition, or after the filing of 
а petition for recognition, of a foreign 
nonmain proceeding, any relief in effect 
under section 1519 or 1521 shall be reviewed 
by the court and shall be modified or termi- 
nated if inconsistent with the foreign main 


proceeding. 
*(8) If, after recognition of a foreign 
nonmain proceeding, another foreign 


nonmain proceeding is recognized, the court 
shall grant, modify, or terminate relief for 
the purpose of facilitating coordination of 
the proceedings. 


*$1531. Presumption of insolvency based on 
recognition of a foreign main proceeding 
“Іп the absence of evidence to the con- 

trary, recognition of a foreign main pro- 

ceeding is for the purpose of commencing a 

proceeding under section 308, proof that the 

debtor is generally not paying its debts as 

Such debts become due. 

*$1532. Rule of payment in concurrent pro- 
ceedings 
*Without prejudice to secured claims or 

rights in rem, а creditor who has received 

payment with respect to its claim in a for- 
eign proceeding pursuant to a law relating to 
insolvency may not receive а payment for 
the same claim in à case under any other 
chapter of this title regarding the debtor, so 
long as the payment to other creditors of the 
same class is proportionately less than the 
payment the creditor has already received." 

(b) CLERICAL AMENDMENT.— The table of 
chapters for title 11, United States Code, is 
amended by inserting after the item relating 
to chapter 18 the following: 


*15. Ancillary and Other Cross-Border 
Савёв Vou oue oa VORNE З НН 1501”. 
SEC. 802. AMENDMENTS ТО OTHER CHAPTERS ІМ 
TITLE 11, UNITED STATES CODE. 

(a) APPLICABILITY OF CHAPTERS.—Section 
103 of title 11, United States Code, is amend- 
ed— 

(1) in subsection (a), by inserting before 
the period the following: ‘‘, and this chapter, 
sections 307, 304, 555 through 557, 559, and 560 
apply in a case under chapter 15”; and 

(2) by adding at the end the following: 

**(j) Chapter 15 applies only in a case under 
such chapter, except that— 

**(1) sections 1513 and 1514 apply in all cases 
under this title; and 

**(2) section 1505 applies to trustees and to 
any other entity (including an examiner) au- 
thorized by the court under chapter 7, 11, or 
12, to debtors in possession under chapter 11 
or 12, and to debtors under chapter 9 who are 
authorized to act under section 1505.". 

(b) DEFINITIONS.—Paragraphs (23) and (24) 
of section 101 of title 11, United States Code, 
are amended to read as follows: 

**(23) ‘foreign proceeding’ means a collec- 
tive judicial or administrative proceeding in 
а foreign country, including an interim pro- 
ceeding, pursuant to a law relating to insol- 
vency in which proceeding the assets and af- 
fairs of the debtor are subject to control or 
supervision by a foreign court, for the pur- 
pose of reorganization or liquidation; 

**(24) ‘foreign representative’ means a per- 
son or body, including a person or body ap- 
pointed on an interim basis, authorized in à 
foreign proceeding to administer the reorga- 
nization or the liquidation of the debtor's as- 
Sets or affairs or to act as а representative of 
the foreign proceeding;”’. 

(c) AMENDMENTS TO TITLE 28, 
STATES CODE.— 


UNITED 
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(1) PROCEDURES.—Section 157(b)2) of title 
28, United States Code, is amended— 

(A) in subparagraph (М), by striking “апа” 
at the end; 

(B) in subparagraph (O), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(Р) recognition of foreign proceedings and 
other matters under chapter 15 of title 11.”. 

(2) BANKRUPTCY CASES AND PROCEEDINGS.— 
Section 1834(c)(1) of title 28, United States 
Code, is amended by striking ‘‘Nothing in" 
and inserting Except with respect to а case 
under chapter 15 of title 11, nothing іп”. 

(3) DUTIES OF TRUSTEES.—Section 586(a)(3) 
of title 28, United States Code, is amended by 
inserting “15,” after chapter". 

SEC. 803. CLAIMS RELATING TO INSURANCE DE- 
POSITS IN CASES ANCILLARY TO 
FOREIGN PROCEEDINGS. 

Section 304 of title 11, United States Code, 

is amended to read as follows: 


*$304. Cases ancillary to foreign proceedings 


“(а) For purposes of this section— 

“(1) the term ‘domestic insurance com- 
pany’ means a domestic insurance company, 
as such term is used in section 109(b)(2); 

“(2) the term ‘foreign insurance company’ 
means a foreign insurance company, as such 
term is used in section 109(b)(3); 

*"(8) the term ‘United States claimant’ 
means a beneficiary of any deposit referred 
to in subsection (b) or any multibeneficiary 
trust referred to in subsection (b); 

“(4) the term ‘United States creditor’ 
means, with respect to а foreign insurance 
company— 

**(1) a United States claimant; or 

(11) any business entity that operates in 
the United States and that is à creditor; and 

“(5) the term ‘United States policyholder’ 
means a holder of an insurance policy issued 
in the United States. 

“(р) The court may not grant relief under 
chapter 15 of this title with respect to any 
deposit, escrow, trust fund, or other security 
required or permitted under any applicable 
State insurance law or regulation for the 
benefit of claim holders in the United 
States.". 


TITLE IX—FINANCIAL CONTRACT 
PROVISIONS 
SEC. 901. BANKRUPTCY CODE AMENDMENTS. 

(а) DEFINITIONS OF FORWARD CONTRACT, RE- 
PURCHASE AGREEMENT, SECURITIES CLEARING 
AGENCY, SWAP AGREEMENT, COMMODITY CON- 
TRACT, AND SECURITIES CONTRACT.—Title 11, 
United States Code, is amended— 

(1) in section 101— 

(A) in paragraph (25)— 

(i) by striking ‘‘means a contract' and in- 
serting ‘‘means— 

“(А) а contract"; 

(11) by striking “, or any combination 
thereof or option thereon;" and inserting ‘‘, 
or any other similar agreement;"; and 

(iii) by adding at the end the following: 

“(В) a combination of agreements or trans- 
actions referred to in subparagraphs (A) and 
(€); 

“(С) an option to enter into an agreement 
or transaction referred to in subparagraph 
(A) or (B); 

“(D) a master netting agreement that pro- 
vides for an agreement or transaction re- 
ferred to in subparagraph (A), (B), or (C), to- 
gether with all supplements to such master 
netting agreement, without regard to wheth- 
er such master netting agreement provides 
for an agreement or transaction that is not 
а forward contract under this paragraph, ex- 
cept that such master netting agreement 
Shall be considered to be a forward contract 
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under this paragraph only with respect to 
each agreement or transaction under such 
master netting agreement that is referred to 
in subparagraph (A), (B) or (С); or 

*(E) a security agreement or arrangement, 
or other credit enhancement, directly per- 
taining to a contract, option, agreement, or 
transaction referred to in subparagraph (A), 
(B), (С), or (D), but not to exceed the actual 
value of such contract, option, agreement, or 
transaction on the date of the filing of the 
petition;"; 

(B) by striking paragraph (47) and inserting 
the following: 

“(47) ‘repurchase agreement’ and ‘reverse 
repurchase agreement’— 

“(А) mean— 

“(1) an agreement, including related terms, 
which provides for the transfer of— 

“(I) a certificate of deposit, mortgage re- 
lated security (as defined in section 3 of the 
Securities Exchange Act of 1934), mortgage 
loan, interest in a mortgage related security 
or mortgage loan, eligible bankers’ accept- 
ance, or qualified foreign government secu- 
rity (defined for purposes of this paragraph 
to mean a security that is a direct obligation 
of, or that is fully guaranteed by, the central 
government of a member of the Organization 
for Economic Cooperation and Develop- 
ment); or 

“(П) a security that is a direct obligation 
of, or that is fully guaranteed by, the United 
States or an agency of the United States 
against the transfer of funds by the trans- 
feree of such certificate of deposit, eligible 
bankers’ acceptance, security, loan, or inter- 
est; 
with a simultaneous agreement by such 
transferee to transfer to the transferor 
thereof a certificate of deposit, eligible 
bankers’ acceptance, security, loan, or inter- 
est of the kind described in subclause (I) or 
(II), at a date certain that is not later than 
1 year after the date of the transferor’s 
transfer or on demand, against the transfer 
of funds; 

**(ii) a combination of agreements or trans- 
actions referred to in clauses (i) and (iii); 

“(iii) an option to enter into an agreement 
or transaction referred to in clause (i) or (ii); 
or 

“(iv) a master netting agreement that pro- 
vides for an agreement or transaction re- 
ferred to in clause (1), (ii), or (111), together 
with all supplements to such master netting 
agreement, without regard to whether such 
master netting agreement provides for an 
agreement or transaction that is not a repur- 
chase agreement under this subparagraph, 
except that such master netting agreement 
shall be considered to be a repurchase agree- 
ment under this subparagraph only with re- 
spect to each agreement or transaction 
under such master netting agreement that is 
referred to in clause (i), (ii), or (iii); or 

*(v) a security agreement or arrangement, 
or other credit enhancement, directly per- 
taining to a contract referred to in clause (i), 
(11), (111), or (iv), but not to exceed the actual 
value of such contract on the date of the fil- 
ing of the petition; and 

**(B) do not include a repurchase obligation 
under а participation in а commercial mort- 
gage loan;"; 

(C) in paragraph (48) by inserting “, or ex- 
empt from such registration under such sec- 
tion pursuant to an order of the Securities 
and Exchange Commission” after “1934”; and 

(D) by striking paragraph (53B) and insert- 
ing the following: 

‘‘(53B) ‘swap agreement’— 

“(А) means— 
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“(1) an agreement, including the terms and 
conditions incorporated by reference in such 
agreement, that is— 

*(T) an interest rate swap, option, future, 
or forward agreement, including a rate floor, 
rate cap, rate collar, cross-currency rate 
swap, and basis swap; 

*(ID а spot, same day-tomorrow, tomor- 
row-next, forward, or other foreign exchange 
or precious metals agreement; 

“(ПІ) a currency swap, option, future, or 
forward agreement; 

“(ІУ) an equity index or an equity swap, 
option, future, or forward agreement; 

“(У) a debt index or a debt swap, option, 
future, or forward agreement; 

“(VI) a credit spread or a credit swap, op- 
tion, future, or forward agreement; or 

““СУП) a commodity index or a commodity 
swap, option, future, or forward agreement; 

*(ii) an agreement or transaction that is 
similar to an agreement or transaction re- 
ferred to in clause (i) that— 

“(D is currently, or in the future becomes, 
regularly entered into in the swap market 
(including terms and conditions incorporated 
by reference therein); and 

“(ПУ is a forward, swap, future, or option 
on а rate, currency, commodity, equity secu- 
rity, or other equity instrument, on a debt 
security or other debt instrument, or on an 
economic index or measure of economic risk 
or value; 

“(Ші) а combination of agreements or 
transactions referred to in clauses (i) and 
Gi); 

“(iv) an option to enter into an agreement 
or transaction referred to in this subpara- 
graph; 

*(v) a master netting agreement that pro- 
vides for an agreement or transaction re- 
ferred to in clause (i), (11), Gii), or (iv), to- 
gether with all supplements to such master 
netting agreement and without regard to 
whether such master netting agreement con- 
tains an agreement or transaction described 
in any such clause, but only with respect to 
each agreement or transaction referred to in 
any such clause that is under such master 
netting agreement; except that 

“(В) the definition under subparagraph (A) 
is applicable for purposes of this title only, 
and shall not be construed or applied so as to 
challenge or affect the characterization, def- 
inition, or treatment of any swap agreement 
under any other statute, regulation, or rule, 
including the Securities Act of 1933, the Se- 
curities Exchange Act of 1934, the Public 
Utility Holding Company Act of 1935, the 
Trust Indenture Act of 1939, the Investment 
Company Act of 1940, the Investment Advis- 
ers Act of 1940, the Securities Investor Pro- 
tection Act of 1970, the Commodity Exchange 
Act, and the regulations prescribed by the 
Securities and Exchange Commission or the 
Commodity Futures Trading Commission. ”’; 

(2) in section 741, by striking paragraph (7) 
and inserting the following: 

“(Т) ‘securities contract’ — 

“(A) means— 

“(і) a contract for the purchase, sale, or 
loan of a security, a mortgage loan or an in- 
terest in a mortgage loan, a group or index 
of securities, or mortgage loans or interests 
therein (including an interest therein or 
based on the value thereof), or option on any 
of the foregoing, including an option to pur- 
chase or sell any of the foregoing; 

“(11) an option entered into on a national 
securities exchange relating to foreign cur- 
rencies; 

*(iii) the guarantee by or to a securities 
clearing agency of a settlement of cash, se- 
curities, mortgage loans or interests therein, 
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group or index of securities, or mortgage 
loans or interests therein (including any in- 
terest therein or based on the value thereof), 
or option on any of the foregoing, including 
an option to purchase or sell any of the fore- 
going; 

“(іу) a margin loan; 

“(v) any other agreement or transaction 
that is similar to an agreement or trans- 
action referred to in this subparagraph; 

“(vi) a combination of the agreements or 
transactions referred to in this subpara- 
graph; 

“(уі1) an option to enter into an agreement 
or transaction referred to in this subpara- 
graph; 

"(viii a master netting agreement that 
provides for an agreement or transaction re- 
ferred to in clause (i), (ii), (iii), (iv), (v), (vi), 
or (vii), together with all supplements to 
such master netting agreement, without re- 
gard to whether such master netting agree- 
ment provides for an agreement or trans- 
action that is not a securities contract under 
this subparagraph, except that such master 
netting agreement shall be considered to be 
a securities contract under this subpara- 
graph only with respect to each agreement 
or transaction under such master netting 
agreement that is referred to in clause (i), 
(ii), (iii), (iv), (v), (vi), or (vii); or 

“(іх) a security agreement or arrangement, 
or other credit enhancement, directly per- 
taining to a contract referred to in this sub- 
paragraph, but not to exceed the actual 
value of such contract on the date of the fil- 
ing of the petition; and 

“(В) does not include a purchase, sale, or 
repurchase obligation under a participation 
in a commercial mortgage loan;’’; and 

(8) in section 761(4)— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (D); and 

[(B) in subparagraph (E), by striking the 
period at the end and inserting ‘‘; and"; and 

[(С)] (В) by adding at the end the fol- 
lowing: 

“(Е) any other agreement or transaction 
that is similar to an agreement or trans- 
action referred to in this paragraph; 

*"(G) a combination of the agreements or 
transactions referred to in this paragraph; 

“(Н) an option to enter into an agreement 
or transaction referred to in this paragraph; 

“(Гу a master netting agreement that pro- 
vides for an agreement or transaction re- 
ferred to in subparagraph (A), (B), (C), (D), 
(E), (F), (О), or (Н), together with all supple- 
ments to such master netting agreement, 
without regard to whether such master net- 
ting agreement provides for an agreement or 
transaction that is not a commodity con- 
tract under this paragraph, except that such 
master netting agreement shall be consid- 
ered to be a commodity contract under this 
paragraph only with respect to each agree- 
ment or transaction under such master net- 
ting agreement that is referred to in sub- 
paragraph (A), (B), (C), (D), (B), (F), (G), or 
(Н); or 

“(J) a security agreement or arrangement, 
or other credit enhancement, directly per- 
taining to a contract referred to in this para- 
graph, but not to exceed the actual value of 
such contract on the date of the filing of the 
petition.’’. 

(b) DEFINITIONS OF FINANCIAL INSTITUTION, 
FINANCIAL PARTICIPANT, AND FORWARD CON- 
TRACT MERCHANT.—Section 101 of title 11, 
United States Code, as amended by section 
802(b) of this Act, is amended— 

(1) by striking paragraph (22) and inserting 
the following: 

‘(22) ‘financial institution’ means— 
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“(А)(1) a Federal reserve bank, or an entity 
that is a commercial or savings bank, indus- 
trial savings bank, savings and loan associa- 
tion, trust company, or receiver or conser- 
vator for such entity; and 

**(ii) if such Federal reserve bank, receiver, 
or conservator or entity is acting as agent or 
custodian for a customer in connection with 
а securities contract, as defined in section 
741, such customer; or 

*(B) in connection with а securities con- 
tract, as defined in section 741 of this title, 
an investment company registered under the 
Investment Company Act of 1940;"'; 

(2) by inserting after paragraph (22) the fol- 
lowing: 

“(22A) ‘financial participant’ means an еп- 
tity that is а party to a securities contract, 
commodity contract or forward contract, or 
on the date of the filing of the petition, has 
а, commodity contract (as defined in section 
761) with the debtor or any other entity 
(other than an affiliate) of à total gross dol- 
lar value of not less than $1,000,000,000 in no- 
tional or actual principal amount out- 
standing on any day during the previous 15- 
month period, or has gross mark-to-market 
positions of not less than $100,000,000 (aggre- 
gated across counterparties) in any such 
agreement or transaction with the debtor or 
any other entity (other than an affiliate) on 
any day during the previous 15-month pe- 
riod;"; and 

(3) by striking paragraph (26) and inserting 
the following: 

**(26) ‘forward contract merchant’ means a 
Federal reserve bank, or an entity, the busi- 
ness of which consists in whole or in part of 
entering into forward contracts as or with 
merchants or in a commodity, as defined or 
in section 761, or any similar good, article, 
service, right, or interest that is presently or 
in the future becomes the subject of dealing 
or in the forward contract trade;". 

(c) DEFINITION OF MASTER NETTING AGREE- 
MENT AND MASTER NETTING AGREEMENT PAR- 
TICIPANT.—Section 101 of title 11, United 
States Code, as amended by subsection (b) of 
this section, is amended by inserting after 
paragraph (38) the following new paragraphs: 

*(88A) the term ‘master netting agree- 
ment’— 

“(А) means an agreement providing for the 
exercise of rights, including rights of net- 
ting, setoff, liquidation, termination, accel- 
eration, or closeout, under or in connection 
with 1 or more contracts that are described 
in any 1 or more of paragraphs (1) through (5) 
of section 561(a), or any security agreement 
or arrangement or other credit enhancement 
related to 1 or more of the foregoing; except 
that 

*"(B) if a master netting agreement con- 
tains provisions relating to agreements or 
transactions that are not contracts described 
in paragraphs (1) through (5) of section 
561(a), the master netting agreement shall be 
deemed to be a master netting agreement 
only with respect to those agreements or 
transactions that are described in any 1 or 
more of the paragraphs (1) through (5) of sec- 
tion 561(a); 

“(88В) the term ‘master netting agreement 
participant’ means an entity that, at any 
time before the filing of the petition, is a 
party to an outstanding master netting 
agreement with the debtor;". 

(d) SWAP AGREEMENTS, SECURITIES CON- 
TRACTS, COMMODITY CONTRACTS, FORWARD 
CONTRACTS, REPURCHASE AGREEMENTS, AND 
MASTER NETTING AGREEMENTS UNDER THE 
AUTOMATIC STAY.— 

(1) IN GENERAL.—Section 362(b) of title 11, 
United States Code, as amended by section 
718 of this Act, is amended— 
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(А) іп paragraph (6), by inserting “, 
pledged to, and under the control of," after 
“held ру”; 

(B) in paragraph (7), by inserting ‘‘, pledged 
to, and under the control of," after ‘‘held 
by"; 

(С) by striking paragraph (17) and inserting 
the following: 

*(17) under subsection (a), of the setoff by 
а swap participant of а mutual debt and 
claim under or in connection with a swap 
agreement that constitutes the setoff of a 
claim against the debtor for à payment or 
transfer due from the debtor under or in con- 
nection with а swap agreement against a 
payment due to the debtor from the swap 
participant under or in connection with a 
Swap agreement or against cash, securities, 
or other property held by, pledged to, and 
under the control of, or due from such swap 
participant to guarantee, secure, or settle à 
swap agreement; 

(D) in paragraph (26), by striking “ог” at 
the end; 

(E) in paragraph (27), by striking the pe- 
riod at the end and inserting ‘‘; ог”; and 

(F) by inserting after paragraph (27) the 
following: 

**(28) under subsection (a), of the setoff by 
a master netting agreement participant of a 
mutual debt and claim under or in connec- 
tion with 1 or more master netting agree- 
ments or any contract or agreement subject 
to such agreements that constitutes the 
setoff of a claim against the debtor for any 
payment or other transfer of property due 
from the debtor under or in connection with 
such agreements or any contract or agree- 
ment subject to such agreements against any 
payment due to the debtor from such master 
netting agreement participant under or in 
connection with such agreements or any con- 
tract or agreement subject to such agree- 
ments or against cash, securities, or other 
property held by, pledged or and under the 
control of, or due from such master netting 
agreement participant to margin, guarantee, 
secure, or settle such agreements or any con- 
tract or agreement subject to such agree- 
ments, to the extent such participant is eli- 
gible to exercise such offset rights under 
paragraph (6), (7), or (17) for each individual 
contract covered by the master netting 
agreement in issue.’’. 

(2) LIMITATION.—Section 362 of title 11, 
United States Code, as amended by section 
482(2) of this Act, is amended by adding at 
the end the following: 

**(1) LIMITATION.—The exercise of rights not 
subject to the stay arising under subsection 
(а) pursuant to paragraph (6), (7), or (17) of 
subsection (b) shall not be stayed by an order 
of à court or administrative agency in any 
proceeding under this title.". 

(е) LIMITATION OF AVOIDANCE POWERS 
UNDER MASTER NETTING AGREEMENT.—Sec- 
tion 546 of title 11, United States Code, is 
amended— 

(1) in subsection (g) (as added by section 
103 of Public Law 101-311 (104 Stat. 267 et 
8eq.)— 

(A) by striking “under a swap agreement”; 
and 

(B) by striking “іп connection with а swap 
agreement” and inserting ‘‘under or in con- 
nection with any swap agreement"; and 

(2) by inserting before subsection (i) (as re- 
designated by section 407 of this Act) the fol- 
lowing new subsection: 

*(h) Notwithstanding sections 544, 545, 547, 
548(a)(2)(B), and 548(b), the trustee may not 
avoid a transfer made by or to à master net- 
ting agreement participant under or in con- 
nection with any master netting agreement 
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or any individual contract covered thereby 
that is made before the commencement of 
the case, and except to the extent that the 
trustee could otherwise avoid such a transfer 
made under an individual contract covered 
by such master netting agreement (except 
under section 548(a)(1)(A)).’’. 

(f) FRAUDULENT TRANSFERS OF MASTER 
NETTING AGREEMENTS.—Section 548(d)(2) of 
title 11, United States Code, is amended— 

(1) in subparagraph (C), by striking “апа”; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
subparagraph: 

“(Е) a master netting agreement partici- 
pant that receives a transfer in connection 
with a master netting agreement or any in- 
dividual contract covered thereby takes for 
value to the extent of such transfer, except, 
with respect to a transfer under any indi- 
vidual contract covered thereby, to the ex- 
tent that such master netting agreement 
participant otherwise did not take (or is oth- 
erwise not deemed to have taken) such trans- 
fer for value.". 

(g) TERMINATION OR ACCELERATION OF SECU- 
RITIES CONTRACTS.—Section 555 of title 11, 
United States Code, is amended— 

(1) by striking the section heading and in- 
Serting the following: 

“$ 555. Contractual right to liquidate, termi- 
nate, or accelerate a securities contract"; 


and 

(2) in the first sentence, by striking ‘‘liq- 
uidation" and inserting liquidation, termi- 
nation, or acceleration”. 

(h) TERMINATION OR ACCELERATION OF COM- 
MODITIES OR FORWARD CONTRACTS.—Section 
556 of title 11, United States Code, is amend- 
ed— 

(1) by striking the section heading and in- 
serting the following: 

*$556. Contractual right to liquidate, termi- 
nate, or accelerate a commodities contract 
or forward contract"; 


and 

(2) in the first sentence, by striking ‘‘liq- 
uidation" and inserting liquidation, termi- 
nation, or acceleration”. 

(i) TERMINATION OR ACCELERATION OF RE- 
PURCHASE AGREEMENTS.—Section 559 of title 
11, United States Code, is amended— 

(1) by striking the section heading and in- 
serting the following: 

*$559. Contractual right to liquidate, termi- 
nate, or accelerate a repurchase agree- 
ment"; 


and 

(2) in the first sentence, by striking ‘‘liq- 
uidation" and inserting liquidation, termi- 
nation, or acceleration”. 

(j) LIQUIDATION, TERMINATION, OR ACCEL- 
ERATION OF SWAP AGREEMENTS.—Section 560 
of title 11, United States Code, is amended— 

(1) by striking the section heading and in- 
serting following: 

“$ 560. Contractual right to liquidate, termi- 
nate, or accelerate a swap agreement”; 


(2) in the first sentence, by striking ‘‘ter- 
mination of a swap agreement” and inserting 
‘liquidation, termination, or acceleration of 
a swap agreement"; and 

(3) by striking “іп connection with any 
Swap agreement” and inserting “іп connec- 
tion with the termination, liquidation, or ac- 
celeration of a swap agreement”. 

(k) LIQUIDATION, TERMINATION, ACCELERA- 
TION, OR OFFSET UNDER A MASTER NETTING 
AGREEMENT AND ACROSS CONTRACTS.—Title 
11, United States Code, is amended by insert- 
ing after section 560 the following [new sec- 
tion]: 
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“$561. Contractual right to terminate, liq- 
uidate, accelerate, or offset under a master 
netting agreement and across contracts 


“(а) Subject to subsection (b), the exercise 
of any contractual right, because of a condi- 
tion of the kind specified in section 365(e)(1), 
to cause the termination, liquidation, or ac- 
celeration of or to offset or net termination 
values, payment amounts or other transfer 
obligations arising under or in connection 
with 1 or more (or the termination, liquida- 
tion, or acceleration of 1 or more)— 

“(1) securities contracts, as defined in sec- 
tion 741(7); 

“(2) commodity contracts, 
section 761(4); 

“(8) forward contracts; 

**(4) repurchase agreements; 

“(5) swap agreements; or 

**(6) master netting agreements, 

Shall not be stayed, avoided, or otherwise 
limited by operation of any provision of this 
title or by any order of à court or adminis- 
trative agency in any proceeding under this 
title. 

“(0)(1) A party may exercise a contractual 
right described in subsection (a) to termi- 
nate, liquidate, or accelerate only to the ex- 
tent that such party could exercise such a 
right under section 555, 556, 559, or 560 for 
each individual contract covered by the mas- 
ter netting agreement in issue. 

**(2) If a debtor is a commodity broker sub- 
ject to subchapter IV of chapter 7 [of this 
title]— 

“(А) а party may not net or offset an obli- 
gation to the debtor arising under, or in con- 
nection with, а commodity contract against 
any claim arising under, or in connection 
with, other instruments, contracts, or agree- 
ments listed in subsection (a), except to the 
extent that the party has [no] positive net 
equity in the commodity accounts at the 
debtor, as calculated under such subchapter 
IV; and 

“(В) another commodity broker may not 
net or offset an obligation to the debtor aris- 
ing under, or in connection with, à com- 
modity contract entered into or held on be- 
half of а customer of the debtor against any 
claim arising under, or in connection with, 
other instruments, contracts, or agreements 
referred to in subsection (a). 

“(с) As used in this section, the term ‘con- 
tractual right’ includes a right set forth in à 
rule or bylaw of a national securities ex- 
change, а national securities association, or 
а, securities clearing agency, a right set forth 
in а bylaw of а clearing organization or con- 
tract market or in а resolution of the gov- 
erning board thereof, and a right, whether or 
not evidenced in writing, arising under com- 
mon law, under law merchant, or by reason 
of normal business ргасбісе.”. 

(D ANCILLARY PROCEEDINGS.— Section 304 of 
title 11, United States Code, is amended by 
adding at the end the following: 

“(а) Any provisions of this title relating to 
securities contracts, commodity contracts, 
forward contracts, repurchase agreements, 
Swap agreements, or master netting agree- 
ments shall apply in а case ancillary to а 
foreign proceeding under this section or any 
other section of this title, so that enforce- 
ment of contractual provisions of such con- 
tracts and agreements in accordance with 
their terms— 

*(1) shall not be stayed or otherwise lim- 
ited by— 

“(А) operation of any provision of this 
title; or 

**(B) order of а court in any case under this 
title; 


as defined in 
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*(2) shall limit avoidance powers to the 
same extent as in а proceeding under chapter 
7 or 11; and 

**(8) shall not be limited based on the pres- 
ence or absence of assets of the debtor in the 
United States.’’. 

(m) COMMODITY BROKER LIQUIDATIONS.— 
Title 11, United States Code, is amended by 
inserting after section 766 the following: 


*$ 767. Commodity broker liquidation and for- 
ward contract merchants, commodity bro- 
kers, stockbrokers, financial institutions, 
securities clearing agencies, swap partici- 
pants, repo participants, and master net- 
ting agreement participants 
“Notwithstanding any other provision of 

this title, the exercise of rights by a forward 

contract merchant, commodity broker, 
stockbroker, financial institution, securities 
clearing agency, swap participant, repo par- 
ticipant, or master netting agreement par- 
ticipant under this title shall not affect the 
priority of any unsecured claim it may have 
after the exercise of such rights.’’. 

(n) STOCKBROKER LIQUIDATIONS.— Title 11, 

United States Code, is amended by inserting 

after section 752 the following: 


“$ 758. Stockbroker liquidation and forward 
contract merchants, commodity brokers, 
stockbrokers, financial institutions, securi- 
ties clearing agencies, swap participants, 
repo participants, and master netting 
agreement participants 


“Notwithstanding any other provision of 
this title, the exercise of rights by a forward 
contract merchant, commodity broker, 
stockbroker, financial institution, securities 
clearing agency, swap participant, repo par- 
ticipant, financial participant, or master 
netting agreement participant under this 
title shall not affect the priority of any un- 
secured claim it may have after the exercise 
of such rights.’’. 

(о) SETOFF.—Section 553 of title 11, United 
States Code, is amended— 

(1) in subsection (a)3)C), by inserting 
“(except for a setoff of a kind described in 
section 362(b)(6), 362(b)(7), 362(b)(17), 
362(b)[(19)] (28), 555, 556, 559, or 560)" before 
the period; and 

(2) in subsection (b)(1), by striking 
**362(b)(14),”’ and inserting **862(b)(17), 
[862(b)(19)] 362(b)(28), 555, 556, 559, 560,”. 

(p) SECURITIES CONTRACTS, COMMODITY CON- 
TRACTS, AND FORWARD CONTRACTS.—Title 11, 
United States Code, is amended— 

(1) in section 362(b)(6), by striking ‘‘finan- 
cial institutions," each place such term ap- 
pears and inserting ‘‘financial institution, fi- 
nancial participant’’; 

(2) in section 546(e), by inserting ‘‘financial 
participant” after ‘‘financial institution,”’; 

(8) in section 548(d)(2)(B), by inserting ‘‘fi- 
nancial participant” after ‘‘financial institu- 
tion,”’; 

(4) in section 555— 

(A) by inserting ‘“‘financial participant" 
after ‘‘financial institution,’’; and 

(B) by inserting before the period *', a right 
set forth in a bylaw of a clearing organiza- 
tion or contract market or in a resolution of 
the governing board thereof, and a right, 
whether or not in writing, arising under 
common law, under law merchant, or by rea- 
son of normal business practice"; and 

(5) in section 556, by inserting ‘‘, financial 
participant” after commodity broker”. 

(q) CONFORMING AMENDMENTS.—Title 11 [of 
the United States Code], United States Code, 
is amended— 

(1) in the table of sections for chapter 5— 

(A) by striking the items relating to sec- 
tions 555 and 556 and inserting the following: 
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“555. Contractual right to liquidate, termi- 
nate, or accelerate a securities 
contract. 

“556. Contractual right to liquidate, termi- 
nate, or accelerate a commod- 
ities contract or forward con- 
tract.’’; 

(B) by striking the items relating to sec- 
tions 559 and 560 and inserting the following: 
“559. Contractual right to liquidate, termi- 

nate, or accelerate a repurchase 
agreement. 

“560. Contractual right to liquidate, termi- 
nate, or accelerate a swap 
agreement."; 

and 
(С) by adding after the item relating to 

Section 560 the following: 

“561. Contractual right to terminate, liq- 
uidate, accelerate, or offset 
under a master netting agree- 
ment and across contracts.’’; 

and 

(2) in the table of sections for chapter 7— 

(A) by inserting after the item relating to 
section 766 the following: 

‘767. Commodity broker liquidation and for- 
ward contract merchants, com- 
modity brokers, stockbrokers, 
financial institutions, securi- 
ties clearing agencies, swap 
participants, repo participants, 
and master netting agreement 
participants.”’; 

and 
(B) by inserting after the item relating to 

section 752 the following: 

‘753. Stockbroker liquidation and forward 
contract merchants, com- 
modity brokers, stockbrokers, 
financial institutions, securi- 
ties clearing agencies, swap 
participants, repo participants, 
and master netting agreement 
participants.’’. 

SEC. 902. DAMAGE MEASURE. 

(a) IN GENERAL.—Title 11, United States 
Code, is amended— 

(1) by inserting after section 561 the fol- 
lowing: 

“5562. Damage measure in connection with 
swap agreements, securities contracts, for- 
ward contracts, commodity contracts, re- 
purchase agreements, or master netting 
agreements 
“Tf the trustee rejects a swap agreement, 

securities contract (as defined in section 
741), forward contract, commodity contract 
(as defined in section 761) repurchase agree- 
ment, or master netting agreement under 
section 365(a), or if a forward contract mer- 
chant, stockbroker, financial institution, se- 
curities clearing agency, repo participant, fi- 
nancial participant, master netting agree- 
ment participant, or swap participant 
liquidates, terminates, or accelerates such 
contract or agreement, damages shall be 
measured as of the earlier of— 

“(1) the date of such rejection; or 

“(2) the date of such liquidation, termi- 
nation, or acceleration."; and 

(2) in the table of sections for chapter 5 by 
inserting after the item relating to section 
561 the following: 

“562. Damage measure in connection with 


swap agreements, securities 
contracts, forward contracts, 
commodity contracts, repur- 


chase agreements, or master 
netting agreements.". 
(b) CLAIMS ARISING FROM REJECTION.—Sec- 
tion 502(g) of title 11, United States Code, is 
amended— 
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(1) by inserting “(1)” after “(е)”; and 

(2) by adding at the end the following: 

**(2) А claim for damages calculated in ac- 
cordance with section 561 shall be allowed 
under subsection (a), (b), or (c) of this sec- 
tion, or disallowed under subsection (d) or (e) 
of this section, as if such claim had arisen 
before the date of the filing of the petition."'. 
SEC. 903. ASSET-BACKED SECURITIZATIONS. 

Section 541 of title 11, United States Code, 
is amended— 

(1) in subsection (b), by striking “ог” at 
the end of paragraph (4); 

(2) by redesignating paragraph (5) of sub- 
section (b) as paragraph (6); 

(3) by inserting after paragraph (4) of sub- 
section (b) the following new paragraph: 

(4) by adding at the end the following [new 
subsection]: 

“(5) any eligible asset (or proceeds there- 
of), to the extent that such eligible asset was 
transferred by the debtor, before the date of 
commencement of the case, to an eligible en- 
tity in connection with an asset-backed 
securitization, except to the extent that 
such asset (or proceeds or value thereof) may 
be recovered by the trustee under section 550 
by virtue of avoidance under section 548(a); 
ог”; and 

“(е) For purposes of this section, the fol- 
lowing definitions shall apply: 

“(1) The term ‘asset-backed securitization’ 
means a transaction in which eligible assets 
transferred to an eligible entity are used as 
the source of payment on securities, the 
most senior of which are rated investment 
grade by 1 or more nationally recognized se- 
curities rating organizations, issued by an 
issuer. 

**(2) The term ‘eligible asset’ means— 

(А) financial assets (including interests 
therein and proceeds thereof), either fixed or 
revolving, including residential and commer- 
cial mortgage loans, consumer receivables, 
trade receivables, and lease receivables, 
that, by their terms, convert into cash with- 
in a finite time period, plus any rights or 
other assets designed to assure the servicing 
or timely distribution of proceeds to security 
holders; 

“(В) cash; and 

“(С) securities. 

**(8) The term ‘eligible entity’ means— 

(А) an issuer; or 

*(B) a trust, corporation, partnership, or 
other entity engaged exclusively in the busi- 
ness of acquiring and transferring eligible as- 
sets directly or indirectly to an issuer and 
taking actions ancillary thereto. 

“(4) The term ‘issuer’ means a trust, cor- 
poration, partnership, or other entity en- 
gaged exclusively in the business of acquir- 
ing and holding eligible assets, issuing secu- 
rities backed by eligible assets, and taking 
actions ancillary thereto. 

“(5) Тһе term ‘transferred’ means the debt- 
or, under a written agreement, represented 
and warranted that eligible assets were sold, 
contributed, or otherwise conveyed with the 
intention of removing them from the estate 
of the debtor pursuant to subsection (b)(5), 
irrespective, without limitation of— 

“(А) whether the debtor directly or indi- 
rectly obtained or held an interest in the 
issuer or in any securities issued by the 
issuer; 

“(В) whether the debtor had an obligation 
to repurchase or to service or supervise the 
servicing of all or any portion of such eligi- 
ble assets; or 

“(С) the characterization of such sale, con- 
tribution, or other conveyance for tax, ac- 
counting, regulatory reporting, or other pur- 
ровев.”. 


October 5, 1999 


SEC. 904. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE DATE.—This title shall take 
effect on the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shall apply 
with respect to cases commenced or appoint- 
ments made under any Federal or State law 
after the date of enactment of this Act, but 
shall not apply with respect to cases com- 
menced or appointments made under any 
Federal or State law before the date of en- 
actment of this Act. 


TITLE X—PROTECTION OF FAMILY 
FARMERS 
SEC. 1001. REENACTMENT OF CHAPTER 12. 

(a) REENACTMENT.— 

(1) IN GENERAL.—Chapter 12 of title 11, 
United States Code, as reenacted by section 
149 of division C of the Omnibus Consolidated 
and Emergency Supplemental Арргоргіа- 
tions Act, 1999 (Public Law 105-277), and 
amended by this Act, is reenacted. 

(2) EFFECTIVE DATE.—Subsection (a) shall 
take effect on [April 1, 1999] October 1, 1999. 

(b) CONFORMING AMENDMENT.— Section 302 
of the Bankruptcy, Judges, United States 
Trustees, and Family Farmer Bankruptcy 
Act of 1986 (28 U.S.C. 581 note) is amended by 
Striking subsection (f). 

SEC. 1002. DEBT LIMIT INCREASE. 

Section 104(b) of title 11, United States 
Code, is amended by adding at the end the 
following: 

“(4) The dollar amount in section 101(18) 
Shall be adjusted at the same times and in 
the same manner as the dollar amounts in 
paragraph (1) of this subsection, beginning 
with the adjustment to be made on April 1, 
2001.". 

SEC. 1003. ELIMINATION OF REQUIREMENT THAT 
FAMILY FARMER AND SPOUSE RE- 
CEIVE OVER 50 PERCENT OF IN- 
COME FROM FARMING OPERATION 
IN YEAR PRIOR TO BANKRUPTCY. 

Section 101(18)(A) of title 11, United States 
Code, is amended by striking ‘‘the taxable 
year preceding the taxable year" and insert- 
ing “at least 1 of the 3 calendar years pre- 
ceding the year”. 

SEC. 1004. CERTAIN CLAIMS OWED TO GOVERN- 

MENTAL UNITS. 

(a) CONTENTS OF PLAN.—Section 1222(a)(2) 
of title 11, United States Code, is amended to 
read as follows: 

*(2) provide for the full payment, in de- 
ferred cash payments, of all claims entitled 
to priority under section 507, unless— 

* (A) the claim is a claim owed to a govern- 
mental unit that arises as а result of the 
sale, transfer, exchange, or other disposition 
of any farm asset used in the debtor's farm- 
ing operation, in which case the claim shall 
be treated as an unsecured claim that is not 
entitled to priority under section 507, but the 
debt shall be treated in such manner only if 
the debtor receives a discharge; or 

**(B) the holder of à particular claim agrees 
to a different treatment of that claim; and". 

(b) SPECIAL NOTICE PROVISIONS.—Section 
1231(d) of title 11, United States Code, is 
amended by striking “а State or local gov- 
ernmental unit” and inserting “апу govern- 
mental unit". 

TITLE XI—HEALTH CARE AND EMPLOYEE 
BENEFITS 
SEC. 1101. DEFINITIONS. 

(а) HEALTH CARE BUSINESS DEFINED.—Sec- 
tion 101 of title 11, United States Code, as 
amended by section 1004(a) of this Act, is 
amended— 

(1) by redesignating paragraph (27A) as 
paragraph (27C); and 
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(2) inserting after paragraph (27) the fol- 
lowing: 

** (27A) ‘health care business'— 

“(А) means any public or private entity 
(without regard to whether that entity is or- 
ganized for profit or not for profit) that is 
primarily engaged in offering to the general 
public facilities and services for— 

“(i) the diagnosis or treatment of injury, 
deformity, or disease; and 

“(11) surgical, drug treatment, psychiatric 
or obstetric care; and 

“(Ву includes— 

** (1) any— 

“(Т) general or specialized hospital; 

“(П) ancillary ambulatory, emergency, or 
surgical treatment facility; 

**(TII) hospice; 

* (TV) health maintenance organization; 

* (V) home health agency; and 

“(VI) other health care institution that is 
similar to an entity referred to in subclause 
(D, (1), (ID, (IV), or (V); and 

“(11) any long-term care facility, including 
any— 

**(T) skilled nursing facility; 

**(TI) intermediate care facility; 

“(ШІ) assisted living facility; 

** (TV) home for the aged; 

** (V) domicilary care facility; and 

“(VI) health care institution that is re- 
lated to a facility referred to in subclause 
(D, (ТІ), (ID, (IV), or (V), if that institution 
is primarily engaged in offering room, board, 
laundry, or personal assistance with activi- 
ties of daily living and incidentals to activi- 
ties of daily living;". 

(b) HEALTH MAINTENANCE ORGANIZATION 
DEFINED.—Section 101 of title 11, United 
States Code, as amended by subsection (a), is 
amended by inserting after paragraph (27A) 
the following: 

*"(27B) ‘health maintenance organization’ 
means any person that undertakes to provide 
or arrange for basic health care services 
through an organized system that— 

*(A)(i) combines the delivery and financing 
of health care to enrollees; and 

**(41)(T) provides— 

“(аа) physician services directly through 
physicians or 1 or more groups of physicians; 
and 

“(рр) basic health care services directly or 
under à contractual arrangement; and 

"(ID if reasonable and appropriate, pro- 
vides physician services and basic health 
care services through arrangements other 
than the arrangements referred to in clause 
(i); and 

**(B) includes any organization described in 
subparagraph (A) that provides, or arranges 
for, health care services on a prepayment or 
other financial basis;’’. 

(c) PATIENT.—Section 101 of title 11, United 
States Code, as amended by subsection (b), is 
amended by inserting after paragraph (40) 
the following: 

“(40А) ‘patient’ means any person who ob- 
tains or receives services from a health care 
business;". 

(d) PATIENT RECORDS.—Section 101 of title 
11, United States Code, as amended by sub- 
section (c), is amended by inserting after 
paragraph (40A) the following: 

“(40В) ‘patient records’ means any written 
document relating to а patient or record re- 
corded in a magnetic, optical, or other form 
of electronic medium;'". 

SEC. 1102. DISPOSAL OF PATIENT RECORDS. 

(а) IN GENERAL.—Subchapter III of chapter 
8 of title 11, United States Code, is amended 
by adding at the end the following: 

*$ 351. Disposal of patient records 

"If à health care business commences а 

case under chapter 7, 9, or 11, and the trustee 
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does not have a sufficient amount of funds to 
pay for the storage of patient records in the 
manner required under applicable Federal or 
State law, the following requirements shall 
apply: 

*(1) The trustee shall mail, by certified 
mail, a written request to each appropriate 
Federal or State agency to request permis- 
sion from that agency to deposit the patient 
records with that agency. 

*(2) If no appropriate Federal or State 
agency agrees to permit the deposit of pa- 
tient records referred to in paragraph (1) by 
the date that is 60 days after the trustee 
mails à written request under that para- 
graph, the trustee shall— 

*(A) publish notice, іп 1 or more appro- 
priate newspapers, that if those patient 
records are not claimed by the patient or an 
insurance provider (if applicable law permits 
the insurance provider to make that claim) 
by the date that is 60 days after the date of 
that notification, the trustee will destroy 
the patient records; and 

*(B) during the 60-day period described in 
subparagraph (A), the trustee shall attempt 
to notify directly each patient that is the 
subject of the patient records concerning the 
patient records by mailing to the last known 
address of that patient an appropriate notice 
regarding the claiming or disposing of pa- 
tient records. 

*(8) If, after providing the notification 
under paragraph (2), patient records are not 
claimed during the 60-day period described in 
paragraph (2)(A) or in any case in which а 
notice is mailed under paragraph (2)(B), dur- 
ing the 90-day period beginning on the date 
on which the notice is mailed, by a patient 
or insurance provider in accordance with 
that paragraph, the trustee shall destroy 
those records by— 

“(A) if the records are written, shredding 
or burning the records; or 

**(B) if the records are magnetic, optical, or 
other electronic records, by otherwise de- 
stroying those records so that those records 
cannot be retrieved." 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 3 of title 11, United 
States Code, is amended by inserting after 
the item relating to section 350 the fol- 
lowing: 

“851. Disposal of patient records.". 

SEC. 1103. ADMINISTRATIVE EXPENSE CLAIM FOR 
COSTS OF CLOSING A HEALTH CARE 
BUSINESS. 

Section 503(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (5), by striking “апа” at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; апа”; and 

(8) by adding at the end the following: 

“(7) the actual, necessary costs and ex- 
penses of closing a health care business in- 
curred by a trustee, including any cost or ex- 
pense incurred— 

*(A) in disposing of patient records in ac- 
cordance with section 351; or 

*(B) in connection with transferring pa- 
tients from the health care business that is 
in the process of being closed to another 
health care business.". 

SEC. 1104. APPOINTMENT OF OMBUDSMAN TO 
ACT AS PATIENT ADVOCATE. 

(а) IN GENERAL.— 

(1) APPOINTMENT OF OMBUDSMAN.—Sub- 
chapter II of chapter 3 of title 11, United 
States Code, is amended by inserting after 
section 331 the following: 

*$ 332. Appointment of ombudsman 

“(а) Not later than 30 days after a case is 

commenced by a health care business under 
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chapter 7, 9, or 11, the court shall appoint an 
ombudsman to represent the interests of the 
patients of the health care business. 

*(b) An ombudsman appointed under sub- 
section (a) shall— 

“(1) monitor the quality of patient care, to 
the extent necessary under the  cir- 
cumstances, including reviewing records and 
interviewing patients and physicians; 

**(2) not later than 60 days after the date of 
appointment, and not less frequently than 
every 60 days thereafter, report to the court, 
at à hearing or in writing, regarding the 
quality of patient care at the health care 
business involved; and 

**(8) if the ombudsman determines that the 
quality of patient care is declining signifi- 
cantly or is otherwise being materially com- 
promised, notify the court by motion or 
written report, with notice to appropriate 
parties in interest, immediately upon mak- 
ing that determination. 

“(с) Ап ombudsman shall maintain any in- 
formation obtained by the ombudsman under 
this section that relates to patients (includ- 
ing information relating to patient records) 
as confidential information.’’. 

(2) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 3 of title 11, United 
States Code, is amended by inserting after 
the item relating to section 331 the fol- 
lowing: 

‘332. Appointment of ombudsman.”’. 

(b) COMPENSATION OF OMBUDSMAN.—Section 
330(a)(1) of title 11, United States Code, is 
amended— 

(1) in the matter proceeding subparagraph 
(A), by inserting ‘‘an ombudsman appointed 
under section 331, or’’ before ‘‘a professional 
person’’; and 

(2) in subparagraph (A), by inserting ‘‘om- 
budsman,'" before ‘‘professional person”. 

SEC. 1105. DEBTOR IN POSSESSION; DUTY OF 
TRUSTEE TO TRANSFER PATIENTS. 

(a) IN GENERAL.—Section 704(a) of title 11, 
United States Code, as amended by section 
219 of this Act, is amended— 

(1) in paragraph (9), by striking “апа” at 
the end; 

(2) in paragraph (10), by striking the period 
and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

*(11) use all reasonable and best efforts to 
transfer patients from a health care business 
that is in the process of being closed to an 
appropriate health care business that— 

“(А) is in the vicinity of the health care 
business that is closing; 

*(B) provides the patient with services 
that are substantially similar to those pro- 
vided by the health care business that is in 
the process of being closed; and 

“(C) maintains a reasonable quality of 
care.". 

(b) CONFORMING AMENDMENT.—Section 
1106(a)(1) of title 11, United States Code, is 
amended by striking “апа 704(9)" and insert- 
ing “704(9), and 704(10)”. 

TITLE [XII] XI—TECHNICAL 
AMENDMENTS 
SEC. [1201.] 1101. DEFINITIONS. 

Section 101 of title 11, United States Code, 
as amended by section [1101] 7003 of this Act, 
is amended— 

(1) by striking “Іп this title—’’ and insert- 
ing “Іп this title:’’; 

(2) in each paragraph, by inserting “Тһе 
term" after the paragraph designation; 

(3) in paragraph (35)(B), by striking “рага- 
graphs (21B) and (33)(A)' and inserting 
*paragraphs (23) and (35); 

(4) in each of paragraphs (35A) and (38), by 
striking ‘‘; and" at the end and inserting a 
period; 
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(5) in paragraph (51B)— 

(A) by inserting ‘‘who is not a family farm- 
er" after ‘‘debtor’’ the first place it appears; 
and 

(B) by striking ‘‘thereto having aggregate” 
and all that follows through the end of the 
paragraph; 

(6) by striking paragraph (54) and inserting 
the following: 

**(54) Тһе term ‘transfer’ means— 

** (A) the creation of a lien; 

“(В) the retention of title as a security in- 
terest; 

**(C) the foreclosure of a debtor’s equity of 
redemption; or 

*"(D) each mode, direct or indirect, abso- 
lute or conditional, voluntary or involun- 
tary, of disposing of or parting with— 

**(1) property; or 

**(ii) an interest in ргорегбу;”; 

(Т) in each of paragraphs (1) through (35), in 
each of paragraphs (86) and (87), and in each 
of paragraphs (40) through (55) (including 
paragraph (54) as amended by paragraph (6) 
of this section), by striking the semicolon at 
the end and inserting а period; and 

(8) by redesignating paragraphs (4) through 
(55), including paragraph (54), as amended by 
paragraph (6) of this section, in entirely nu- 
merical sequence. 

SEC. [1202.] 1102. ADJUSTMENT OF DOLLAR 
AMOUNTS. 

Section 104 of title 11, United States Code, 
is amended by inserting **b522(f)(3), 
[707(0)(5),]" after ‘‘522(d),’’ each place it ap- 
pears. 

SEC. [1203.] 1103. EXTENSION OF TIME. 

Section 108(c)(2) of title 11, United States 
Code, is amended by striking “9227 and all 
that follows through “ог”, and inserting 
“922, 1201, ог”. 

SEC. [1204.] 1104. TECHNICAL AMENDMENTS. 

Title 11, [of the] United States Code, is 
amended— 

(1) in section 109(b)(2), by striking ‘‘sub- 
section (с) or (d) of”; and 

ГО) in section 541(b)(4), by adding “ог” at 
the end; and] 

((3)] (2) in section 552(b)(1), by striking 
"product" each place it appears and insert- 
ing ‘‘products’’. 

SEC. [1205.] 1105. PENALTY FOR PERSONS WHO 
NEGLIGENTLY OR FRAUDULENTLY 
PREPARE BANKRUPTCY PETITIONS. 

Section 110(j)(3) of title 11, United States 
Code, is amended by striking ‘‘attorney’s”’ 
and inserting ‘‘attorneys’’’. 

SEC. [1206.] 1106. LIMITATION ON COMPENSA- 
TION OF PROFESSIONAL PERSONS. 

Section 328(a) of title 11, United States 
Code, is amended by inserting “оп a fixed or 
percentage fee basis," after ‘“‘hourly basis,". 
SEC. [1207.] 1107. SPECIAL TAX PROVISIONS. 

Section 346(g)1)C) of title 11, United 
States Code, is amended by striking ^, ex- 
серб” and all that follows through “1986”, 
SEC. [1208.] 1108. EFFECT OF CONVERSION. 

Section 348(f)(2) of title 11, United States 
Code, is amended by inserting ‘‘of the es- 
tate" after “ргорегбу” the first place it ap- 
pears. 

SEC. [1209.] 1109. ALLOWANCE OF ADMINISTRA- 
TIVE EXPENSES. 

Section 508(b)(4) of title 11, United States 
Code, is amended by inserting ‘‘subparagraph 
(А), (B), (С), (D), or (E) of" before “рагастарһ 
(3)". 

SEC. 1210. PRIORITIES. 

Section 507(a) of title 11, United States 
Code, as amended by sections 211 and 229 of 
this Act, is amended— 

(1) in paragraph (4B), by striking the 
semicolon at the end and inserting a period; 
and 
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(2) in paragraph (8) by inserting ‘‘unse- 
cured" after allowed". 
SEC. 1211. EXEMPTIONS. 

Section 522(g)(2) of title 11, United States 
Code, as amended by section 311 of this Act, 
is amended by striking ‘‘subsection (f)(2)" 
and inserting ‘‘subsection (f)(1)(B)’’. 

SEC. [1212.] 1110. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, 
as amended by section [229] 714 of this Act, 
is amended— 

(1) as amended by section 304(e) of Public 
Law 103-394 (108 Stat. 4133), in paragraph (15), 
by transferring such paragraph so as to in- 
sert [it] such paragraph after paragraph (14) 
of subsection (a); 

(2) in subsection (a)— 

(A) in paragraph (3), by striking “ог (6)” 
each place it appears and inserting ‘‘(6), or 
(15)”; 

(B) іп paragraph (9), by striking ‘‘motor ve- 
hicle or vessel" and inserting ‘‘motor vehi- 
cle, vessel, or aircraft"; and 

(C) in paragraph (15), as so redesignated by 
paragraph (1) of this subsection, by inserting 
“to a spouse, former spouse, or child of the 
debtor апа” after ‘‘(15)’’; and 

(2) in subsection (a)(9), by striking ‘‘motor ve- 
hicle or vessel" and inserting ‘‘motor vehicle, 
vessel, or aircraft"; and 

(8) in subsection (e), by striking “а in- 
sured” and inserting “алп insured”. 

SEC. [1213.] 1111. EFFECT OF DISCHARGE. 

Section 524(a)(3) of title 11, United States 
Code, is amended by striking ‘‘section 523" 
and all that follows through “ог that" and 
inserting ‘‘section 523, 1228(a)(1), or 1328(a)(1), 
or that". 

SEC. 11214.1 1112. PROTECTION AGAINST DIS- 
CRIMINATORY TREATMENT. 

Section 525(c) of title 11, United States 
Code, is amended— 

(1) in paragraph (1), by inserting ‘‘student’’ 
before "grant" the second place it appears; 
and 

(2) in paragraph (2), by striking ‘‘the pro- 
gram operated under part B, D, or E of" and 
inserting “алу program operated under”. 
SEC. [1215.] 1113. PROPERTY OF THE ESTATE. 

Section 541(b)(4)(B)(ii) of title 11, United 
States Code, is amended by inserting “365 
or" before “542”, 

SEC. [1216.] 1114. PREFERENCES. 

(а) IN GENERAL.—Section 547 of title 11, 
United States Code, as amended by section 
201(b) of this Act, is amended— 

(1) in subsection (b), by striking ‘‘sub- 
section (с)” and inserting ‘‘subsections (с) 
and (i)"; and 

(2) by adding at the end the following: 

“(1) If the trustee avoids under subsection 
(b) а security interest given between 90 days 
and 1 year before the date of the filing of the 
petition, by the debtor to an entity that is 
not an insider for the benefit of а creditor 
that is an insider, such security interest 
Shall be considered to be avoided under this 
section only with respect to the creditor 
that is an insider.". 

(b) APPLICABILITY.—The amendments made 
by this section shall apply to any case that 
pending or commenced on or after the date 
of enactment of this Act. 

SEC. [1217.] 1115. POSTPETITION TRANSACTIONS. 

Section 549(c) of title 11, United States 
Code, is amended— 

(1) by inserting 
“transfer of"; 

(2) by striking ‘‘such property" and insert- 
ing *such real property"; and 

(8) by striking ‘‘the interest” and inserting 
*such interest". 


“ап interest in" after 
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SEC. [1218.] 1116. DISPOSITION OF PROPERTY OF 
THE ESTATE. 

Section 726(b) of title 11, United States 
Code, is amended by striking “1009,”. 

SEC. [1219.] 1117. GENERAL PROVISIONS. 

Section 901(a) of title 11, United States 
Code, as amended by section [901(k)] 502 of 
this Act, is amended by inserting *:1123(d)," 
after ':1123(b),". 

SEC. [1220.] 1118. ABANDONMENT OF RAILROAD 
LINE. 

Section 1170(e)(1) of title 11, United States 
Code, is amended by striking ‘‘section 11847" 
and inserting ‘‘section 11326(a)’’. 

SEC. [1221.] 1119. CONTENTS OF PLAN. 

Section 1172(c)(1) of title 11, United States 
Code, is amended by striking ‘‘section 11847" 
and inserting ‘‘section 11326(a)’’. 

SEC. [1222.] 1120. DISCHARGE UNDER CHAPTER 
12. 

Subsections (a) and (c) of section 1228 of 
title 11, United States Code, are amended by 
striking ‘‘1222(b)(10)’’ each place it appears 
and inserting ‘‘1222(b)(9)’’. 

SEC. [1223.] 1121. BANKRUPTCY CASES AND PRO- 
CEEDINGS. 

Section 1884(d) of title 28, United States 
Code, is amended— 

(1 by striking made under this sub- 
section" and inserting ‘‘made under sub- 
section (c)"; and 

(2) by striking ‘“‘This subsection" and in- 
serting ‘‘Subsection (c) and this subsection". 
SEC. [1224.] 1122. KNOWING DISREGARD OF 

BANKRUPTCY LAW OR RULE. 

Section 156(a) of title 18, United States 
Code, is amended— 

(1) in the first undesignated paragraph— 

(А) by inserting “(1) the term" before 
“bankruptcy”; and 

(B) by striking the period at the end and 
inserting ‘‘; and"; and 

(2) in the second undesignated paragraph— 

(A) by inserting “(2) the term" before 
***document'"; and 

(B) by striking ‘‘this title" and inserting 
“title 11". 

SEC. [1225.] 1123. TRANSFERS MADE BY NON- 
PROFIT CHARITABLE CORPORA- 
TIONS. 

(a) SALE OF PROPERTY OF ESTATE.—Section 
363(4) of title 11, United States Code, is 
amended by striking ‘‘only’”’ and all that fol- 
lows through the end of the subsection and 
inserting ‘‘only— 

*(1) in accordance with applicable non- 
bankruptcy law that governs the transfer of 
property by a corporation or trust that is 
not a moneyed, business, or commercial cor- 
poration or trust; and 

“(2) to the extent not inconsistent with 
any relief granted under subsection (c), (d), 
(е), or (f) of section 362.’’. 

(b) CONFIRMATION OF PLAN FOR REORGA- 
NIZATION.—Section 1129(a) of title 11, United 
States Code, as amended by section 212 of 
this Act, is amended by adding at the end 
the following: 

“(15) All transfers of property of the plan 
shall be made in accordance with any appli- 
cable provisions of nonbankruptcy law that 
govern the transfer of property by a corpora- 
tion or trust that is not a moneyed, business, 
or commercial corporation or trust.". 

(c) TRANSFER OF PROPERTY.—Section 541 of 
title 11, United States Code, is amended by 
adding at the end the following: 

“(f) Notwithstanding any other provision 
of this title, property that is held by a debt- 
or that is a corporation described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code may be transferred to an entity 
that is not such а corporation, but only 
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under the same conditions as would apply if 
the debtor had not filed à case under this 
title." 

(d) APPLICABILITY.— The amendments made 
by this section shall apply to a case pending 
under title 11, United States Code, on the 
date of enactment of this Act, except that 
the court shall not confirm а plan under 
chapter 11 of this title without considering 
whether this section would substantially af- 
fect the rights of а party in interest who 
first acquired rights with respect to the 
debtor after the date of the petition. The 
parties who may appear and be heard in а 
proceeding under this section include the at- 
torney general of the State in which the 
debtor is incorporated, was formed, or does 
business. 

(e) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require the 
court in which а case under chapter 11 is 
pending to remand or refer any proceeding, 
issue, or controversy to any other court or to 
require the approval of any other court for 
the transfer of property. 

SEC. [1226.] 1124. PROTECTION OF VALID PUR- 
CHASE MONEY SECURITY INTER- 
ESTS. 

Section 547(c)(8)(B) of title 11, United 
States Code, is amended by striking “20” and 
inserting “30”. 

SEC. [1227.] 1125. EXTENSIONS. 

Section 302(d(3) of the Bankruptcy, 
Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986 (28 U.S.C. 581 
note)is amended— 

(1) in subparagraph (A), in the matter fol- 
lowing clause (ii), by striking “ог October 1, 
2002, whichever occurs first”; and 

(2) in subparagraph (F)— 

(A) in clause (i)— 

(i) іп subelause (ID, by striking “ог Octo- 
ber 1, 2002, whichever occurs first”; and 

(ii) in the matter following subclause (ID, 
by striking ‘‘October 1, 2008, ог”; and 

(B) in clause (ii), in the matter following 
subclause (II)— 

(i) by striking ‘‘before October 1, 2008, ог”; 
and 

(ii) by striking ‘‘, whichever occurs first”. 
SEC. [1228.] 1126. BANKRUPTCY JUDGESHIPS. 

(a) SHORT TITLE.—This section may be 
cited as the Bankruptcy Judgeship Act of 
1999”. 

(b) TEMPORARY JUDGESHIPS.— 

(1) APPOINTMENTS.—The following judge- 
Ship positions shall be filled in the manner 
prescribed in section 152(a)1) of title 28, 
United States Code, for the appointment of 
bankruptcy judges provided for in section 
152(a)(2) of such title: 

(A) One additional bankruptcy judgeship 
for the eastern district of California. 

(B) Four additional bankruptcy judgeships 
for the central district of California. 

(C) One additional bankruptcy judgeship 
for the southern district of Florida. 

(D) Two additional bankruptcy judgeships 
for the district of Maryland. 

(E) One additional bankruptcy judgeship 
for the eastern district of Michigan. 

(F) One additional bankruptcy judgeship 
for the southern district of Mississippi. 

(G) One additional bankruptcy judgeship 
for the district of New Jersey. 

(H) One additional bankruptcy judgeship 
for the eastern district of New York. 

(I) One additional bankruptcy judgeship for 
the northern district of New York. 

(J) One additional bankruptcy judgeship 
for the southern district of New York. 

(K) One additional bankruptcy judgeship 
for the eastern district of Pennsylvania. 

(L) One additional bankruptcy judgeship 
for the middle district of Pennsylvania. 


24067 


(M) One additional bankruptcy judgeship 
for the western district of Tennessee. 

(N) One additional bankruptcy judgeship 
for the eastern district of Virginia. 

(2) VACANCIES.— The first vacancy occur- 
ring in the office of à bankruptcy judge in 
each of the judicial districts set forth in 
paragraph (1) that— 

(A) results from the death, retirement, res- 
ignation, or removal of à bankruptcy judge; 
and 

(B) occurs 5 years or more after the ap- 
pointment date of à bankruptcy judge ap- 
pointed under paragraph (1); 

Shall not be filled. 

(c) EXTENSIONS.— 

(1) ІМ GENERAL.—The temporary bank- 
ruptcy judgeship positions authorized for the 
northern district of Alabama, the district of 
Delaware, the district of Puerto Rico, the 
district of South Carolina, and the eastern 
district of Tennessee under section 3(a) (1), 
(3), (7), (8), and (9) of the Bankruptcy Judge- 
ship Act of 1992 (28 U.S.C. 152 note) are ex- 
tended until the first vacancy occurring in 
the office of а bankruptcy judge in the appli- 
cable district resulting from the death, re- 
tirement, resignation, or removal of а bank- 
ruptcy judge and occurring— 

(A) 8 years or more after November 8, 1993, 
with respect to the northern district of Ala- 
bama; 

(B) 10 years or more after October 28, 1993, 
with respect to the district of Delaware; 

(C) 8 years or more after August 29, 1994, 
with respect to the district of Puerto Rico; 

(D) 8 years or more after June 27, 1994, with 
respect to the district of South Carolina; and 

(E) 8 years or more after November 23, 1993, 
with respect to the eastern district of Ten- 
nessee. 

(2) APPLICABILITY OF OTHER PROVISIONS.— 
АП other provisions of section 3 of the Bank- 
ruptcy Judgeship Act of 1992 remain applica- 
ble to such temporary judgeship positions. 

(d) TECHNICAL AMENDMENT.—The first sen- 
tence of section 152(a)(1) of title 28, United 
States Code, is amended to read as follows: 
“Hach bankruptcy judge to be appointed for 
а judicial district as provided in paragraph 
(2) shall be appointed by the United States 
court of appeals for the circuit in which such 
district is located.’’. 

(e) TRAVEL EXPENSES OF BANKRUPTCY 
JUDGES.—Section 156 of title 28, United 
States Code, is amended by adding at the end 
the following: 

*(g)(1) In this subsection, the term 'travel 
expenses'— 

“(А) means the expenses incurred by а 
bankruptcy judge for travel that is not di- 
rectly related to any case assigned to such 
bankruptcy judge; and 

*(B) shall not include the travel expenses 
of a bankruptcy judge if— 

*(1) the payment for the travel expenses is 
paid by such bankruptcy judge from the per- 
sonal funds of such bankruptcy judge; and 

*(ii) such bankruptcy judge does not re- 
ceive funds (including reimbursement) from 
the United States or any other person or en- 
tity for the payment of such travel expenses. 

“(2) Each bankruptcy judge shall annually 
submit the information required under para- 
graph (3) to the chief bankruptcy judge for 
the district in which the bankruptcy judge is 
assigned. 

“(3)(А) Each chief bankruptcy judge shall 
submit an annual report to the Director of 
the Administrative Office of the United 
States Courts on the travel expenses of each 
bankruptcy judge assigned to the applicable 
district (including the travel expenses of the 
chief bankruptcy judge of such district). 
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“(В) Тһе annual report under this para- 
graph shall include— 

**(1) the travel expenses of each bankruptcy 
judge, with the name of the bankruptcy 
judge to whom the travel expenses apply; 

*(ii) a description of the subject matter 
and purpose of the travel relating to each 
travel expense identified under clause (i), 
with the name of the bankruptcy judge to 
whom the travel applies; and 

“(111) the number of days of each travel de- 
scribed under clause (ii), with the name of 
the bankruptcy judge to whom the travel ap- 
plies. 

**(4)(A) The Director of the Administrative 
Office of the United States Courts shall— 

“(і) consolidate the reports submitted 
under paragraph (3) into a single report; and 

011) annually submit such consolidated re- 
port to Congress. 

*(B) The consolidated report submitted 
under this paragraph shall include the spe- 
cific information required under paragraph 
(3)(В), including the name of each bank- 
ruptcy judge with respect to clauses (i), (ii), 
and (iii) of paragraph (3)(В).”. 

TITLE [XIII] XII. -GENERAL EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS 
SEC. [1301.] 1201. EFFECTIVE DATE; APPLICATION 

OF AMENDMENTS. 

(a) EFFECTIVE DATE.—Except as provided 
otherwise in this Act, this Act and the 
amendments made by this Act shall take ef- 
fect 180 days after the date of enactment of 
this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this Act shall not 
apply with respect to cases commenced 
under title 11, United States Code, before the 
effective date of this Act. 


WYDEN AMENDMENT NO. 2255 


(Ordered to lie on the table.) 

Mr. WYDEN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 82, supra; as follows: 

On page 106, line 25, strike ‘‘COMMER- 
CIAL AVIATION" and insert ‘‘Additional 
Compensation”. 

On page 107, line 1, beginning with 
"If" strike all through “additional” on 
line 2, and insert Additional". 

On page 107, line 21, strike ‘‘caused 
during commercial aviation occurring 
after July 16, 1996" and insert ‘‘occur- 
ring after November 23, 1995”, 

BURNS (AND ASHCROFT) 
AMENDMENT NO. 2256 


Mr. MCCAIN (for Mr. BURNS (for him- 
self and Mr. ASHCROFT)) proposed an 
amendment to the bill S. 82, supra; as 
follows: 

SECTION 1. SHORT TITLE. 

This title may be cited as the Improved 
Consumer Access to Travel Information 
Act". 

SEC. 2. NATIONAL COMMISSION TO ENSURE CON- 
SUMER INFORMATION AND CHOICE 
IN THE AIRLINE INDUSTRY. 

(b) ESTABLISHMENT.—There is established a 
commission to be known as the “National 
Commission to Ensure Consumer Informa- 
tion and Choice in the Airline Industry” (in 
this section referred to as the ‘‘Commis- 
sion"). 

(c) DUTIES.— 

(1) STUDY.—The Commission shall under- 
take a study of— 
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(A) consumer access to information about 
the products and services of the airline in- 
dustry; 

(B) the effect on the marketplace on the 
emergency of new means of distributing such 
products and services; 

(C) the effect on consumers of the declin- 
ing financial condition of travel agents in 
the United States; and 

(D) the impediments imposed by the air- 
line industry on distributors of the indus- 
try’s products and services, including travel 
agents and Internet-based distributors. 

(2) POLICY RECOMMENDATIONS.—Based on 
the results of the study described in para- 
graph (1), the Commission shall recommend 
to the President and Congress policies nec- 
essary to— 

(A) ensure full consumer access to com- 
plete information concerning airline fares, 
routes, and other services; 

(B) ensure that the means of distributing 
the products and services of the airline in- 
dustry, and of disseminating information 
about such products and services, is ade- 
quate to ensure that competitive informa- 
tion is available in the marketplace; 

(C) ensure that distributors of the products 
and services of the airline industry have ade- 
quate relief from illegal, anticompetitive 
practices that occur in the marketplace; and 

(D) foster healthy competition in the air- 
line industry and the entry of new entrants. 

(а) SPECIFIC MATTERS ТО BE ADDRESSED.— 
In carrying out the study authorized under 
subsection (c)(1), the Commission shall spe- 
cifically address the following: 

(1) CONSUMER ACCESS TO INFORMATION.— 
With respect to consumer access to informa- 
tion regarding the services and products of- 
fered by the airline industry, the following: 

(A) The state of such access. 

(B) The effect in the 5-year period fol- 
lowing the date of the study of the making of 
alliances in the airline industry. 

(C) Whether and to what degree the trends 
regarding such access will produce benefits 
to consumers. 

(2) MEANS OF DISTRIBUTION.—With respect 
to the means of distributing the products 
and services of the airline industry, the fol- 
lowing: 

(A) The state of such means of distribu- 
tion. 

(B) The roles played by travel agencies and 
Internet-based providers of travel informa- 
tion and services in distributing such prod- 
ucts and services. 

(C) Whether the policies of the United 
States promote the access of consumers to 
multiple means of distribution. 

(3) AIRLINE RESERVATION SYSTEMS.—With 
respect to airline reservation systems, the 
following: 

(A) The rules, regulations, policies, and 
practices of the industry governing such sys- 
tems. 

(B) How trends in such systems will affect 
consumers, including— 

(i) the effect on consumer access to flight 
reservation information; and 

(ii) the effect on consumers of the use by 
the airline industry of penalties and pro- 
motions to convince distributors to use such 
systems, and the degree of consumer aware- 
ness of such penalties and promotions. 

(4) LEGAL IMPEDIMENTS TO DISTRIBUTORS 
SEEKING RELIEF FOR ANTICOMPETITIVE AC- 
TIONS.—The policies of the United States 
with respect to the legal impediments to dis- 
tributors seeking relief for anticompetitive 
actions, including— 

(A) Federal preemption of civil actions 
against airlines; and 
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(B) the role of the Department of Transpor- 
tation in enforcing rules against anti- 
competitive practices. 

(е) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall 
be composed of 15 voting members and 11 
nonvoting members as follows: 

(A) 5 voting members and 1 nonvoting 
member appointed by the President. 

(В) 3 voting members and 3 nonvoting 
members appointed by the Speaker of the 
House of Representatives. 

(C) 2 voting members and 2 nonvoting 
members appointed by the minority leader of 
the House of Representatives. 

(D) 8 voting members and 3 nonvoting 
members appointed by the majority leader of 
the Senate. 

(E) 2 voting members and 2 nonvoting 
members appointed by the minority leader of 
the Senate. 

(2) QUALIFICATIONS.— Voting members ap- 
pointed under paragraph (1) shall be ap- 
pointed from among individuals who are ex- 
perts in economics, service product distribu- 
tion, or transportation, or any related dis- 
cipline, and who can represent consumers, 
passengers, shippers, travel agents, airlines, 
or general aviation. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) VACANCIES.—A vacancy in the Commis- 
Sion shall be filled in the manner in which 
the original appointment was made. 

(5 "TRAVEL  EXPENSES.—Members shall 
serve without pay but shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with subchapter I of 
chapter 5" of title 5, United States Code. 

(6 CHAIRPERSON.— The President, іп con- 
sultation with the Speaker of the House of 
Representatives and the majority leader of 
the Senate, shall designate the Chairperson 
of the Commission (referred to in this Act as 
the *Chairperson") from among its voting 
members. 

(f) COMMISSION PANELS.—The Chairperson 
shall establish such panels consisting of vot- 
ing members of the Commission as the 
Chairperson determines appropriate to carry 
out the functions of the Commission. 

(g) STAFF.—The Commission may appoint 
and fix the pay of such personnel as it con- 
siders appropriate. 

(h) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any de- 
partment or agency of the United States 
may detail, on а reimbursable basis, any of 
the personnel of that department or agency 
to the Commission to assist it in carrying 
out its duties under this section. 

(i) OTHER STAFF AND SUPPORT.—Upon the 
request of the Commission, or a panel of the 
Commission, the Secretary of Transpor- 
tation shall provide the Commission or panel 
with professional and administrative staff 
and other support, on a reimbursable basis, 
to assist the Commission or panel in car- 
rying out its responsibilities. 

(j) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation (other than information required 
by any statute of the United States to be 
kept confidential by such department or 
agency) necessary for the Commission to 
carry out its duties under this section. Upon 
request of the Commission, the head of that 
department or agency shall furnish such 
nonconfidential information to the Commis- 
sion. 

(k) REPORT.—Not later than 6 months after 
the date on which initial appointments of 
members to the Commission are completed, 
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the Commission shall transmit to the Presi- 
dent and Congress а report on the activities 
of the Commission, including recommenda- 
tions made by the Commission under sub- 
section (c)(2). 

(1) TERMINATION.—The Commission shall 
terminate on the 30th day following the date 
of transmittal of the report under subsection 
(k). All records and papers of the Commis- 
sion shall thereupon be delivered by the Ad- 
ministrator of General Services for deposit 
in the National Archives. 

(m) APPLICABILITY OF THE FEDERAL ADVI- 
SORY COMMITTEE AcT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 


INHOFE AMENDMENT NO. 2257 
(Ordered to lie on the table.) 
Mr. INHOFE submitted an amend- 
ment intended to be proposed by him 
to the bill S. 82, supra; as follows: 


On page 192, line 4, strike ‘‘is authorized 
to" and insert ‘“‘shall’’. 


BAUCUS AMENDMENT NO. 2258 


(Ordered to lie on the table.) 

Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him 
to the bill S. 82, supra; as follows: 

At the end of title IV of the Manager's sub- 
stitute amendment, add the following: 

SEC.  .SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Recreational use of public lands is in- 
creasing in the United States and Canada. 

(2) The increased recreational use can ben- 
efit local economies and create jobs. 

(8) Іпсгеавей recreational use can also 
bring the public into greater contact with 
grizzly bears and black bears. 

(4) These conflicts can cause harm to rec- 
reational users and wildlife alike. 

(5) United States companies produce pep- 
per spray devices that have been dem- 
onstrated to reduce the severity and injury 
of these conflicts to both people and wildlife. 

(6) These companies contribute to local 
economies and provide employment in dis- 
tressed areas. 

(7) Current Federal regulations prohibit 
airline passengers from carrying pepper 
Spray devices in checked baggage that are of 
sufficient size to deter bears, thereby cre- 
ating a disincentive to the use of these pep- 
per spray devices. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Federal regulations 
Should be changed to allow these types of 
pepper spray devices to be carried in checked 
baggage on domestic airlines consistent with 
the interests of passenger safety. 


ROBB (AND OTHERS) AMENDMENT 
NO. 2259 


Mr. ROBB (for himself, Mr. SAR- 
BANES, Ms. MIKULSKI, and Mr. WARNER) 
proposed an amendment to amendment 
No. 1892 proposed by Mr. Gorton to the 
bill, S. 82, supra; as follows: 

Beginning on page 12 of the amendment, 
Strike line 18 and all that follows through 
page 19, line 2, and redesignate the remain- 
ing subsections and references thereto ac- 
cordingly. 

WYDEN AMENDMENTS NOS. 2260- 

2262 


(Ordered to lie on the table.) 
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Mr. WYDEN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 82, supra; as follows: 

AMENDMENT No. 2260 

On page 106, strike line 25 and all that fol- 
lows through the comma on page 107, line 2. 

On page 107, line 21, strike ‘‘caused during 
commercial aviation". 


AMENDMENT No. 2261 

On page 106, strike line 25 and all that fol- 
lows through *'additional" on page 107, line 2 
and insert the following: 

**(b) ADDITIONAL COMPENSATION.— 

(1) IN GENERAL.—Additional'. 

On page 107, line 21, strike ‘‘caused during 
commercial aviation occurring after July 16, 
1996" and insert ‘‘occurring after November 
23, 1995”. 


AMENDMENT No. 2262 

On page 106, beginning on line 25, strike all 
through page 107, line 21, and insert the fol- 
lowing: 

**(b) ADDITIONAL COMPENSATION.— 

“(1) IN GENERAL.—Additional compensation 
for nonpecuniary damages for wrongful 
death of à decedent is recoverable in a total 
amount, for all beneficiaries of that dece- 
dent, that shall not exceed the greater of the 
pecuniary loss sustained or a sum total of 
$750,000 from all defendants for all claims. 
Punitive damages are not recoverable. 

*(2 INFLATION ADJUSTMENT.—The $750,000 
amount shall be adjusted, beginning in cal- 
endar year 2000 by the increase, if any, in the 
Consumer Price Index for all urban con- 
sumers for the prior year over the Consumer 
Price Index for all urban consumers for the 
calendar year 1998. 

(8) NONPECUNIARY DAMAGES.—For pur- 
poses of this subsection, the term ‘nonpecu- 
niary damages’ means damages for loss of 
care, comfort, and companionship.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies to any death 
occurring after November 23, 1995. 


ABRAHAM AMENDMENT NO. 2263 


(Ordered to lie on the table.) 

Mr. ABRAHAM submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 82, supra; as follows: 

At the appropriate place insert the fol- 
lowing: 

SEC. . REPEAL OF LIMIT ON SLOTS FOR BASIC 
ESSENTIAL AIR SERVICE AT CHI- 
CAGO O'HARE AIRPORT. 

49 United States Code section 41714(a)(8) is 
amended by striking ‘‘except that the Sec- 
retary shall not be required to make slots 
available at O'Hare International Airport in 
Chicago, Illinois, if the number of slots 
available for basic essential air service (in- 
cluding slots specifically designated as es- 
sential air service slots and slots for such 
purposes) to and from such airport is at least 
132 slots". 


FITZGERALD (AND DURBIN) 
AMENDMENT NO. 2264 


Mr. FITZGERALD (for himself and 
Mr. DURBIN) proposed an amendment to 
the bill, S. 82, supra; as follows: 

On page 5, beginning with “арріу-” in line 
15, strike through line 19 and insert “арріу 
after December 81, 2006, at LaGuardia Air- 
port or John F. Kennedy International Air- 
port.". 

On page 8, beginning with line 7, strike 
through line 17 on page 12 and insert the fol- 
lowing: 
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(1) IN GENERAL.—Subchapter I of chapter 
417, as amended by subsection (d), is amend- 
ed by inserting after section 41717 the fol- 
lowing: 

*$41718. Special Rules for Chicago O'Hare Inter- 
national Airport 

*(a) IN GENERAL.—The Secretary of Trans- 
portation shall grant 30 slot exemptions over 
a 3-year period beginning on the date of 
amendment of the Air Transportation Im- 
provement Act at Chicago O'Hare Inter- 
national Airport. 

*(b) EQUIPMENT AND SERVICE REQUIRE- 
MENTS.— 

*(1) STAGE З AIRCRAFT REQUIRED.—An ex- 
emption may not be granted under this sec- 
tion with respect to any aircraft that is not 
a Stage 3 aircraft (as defined by the Sec- 
retary). 

**(2) SERVICE PROVIDED.—Of the exemptions 
granted under subsection (a)— 

“(А) 18 shall be used only for service to un- 
derserved markets, of which no fewer than 6 
shall be designated as commuter slot exemp- 
tions; and 

**(B) 12 shall be air carrier slot exemptions. 

*(c) PROCEDURAL REQUIREMENTS.—Before 
granting exemptions under subsection (a), 
the Secretary shall— 

“(1) conduct an environmental review, tak- 
ing noise into account, and determine that 
the granting of the exemptions will not 
cause a significant increase in noise; 

*(2) determine whether capacity is avail- 
able and can be used safely and, if the Sec- 
retary so determines then so certify; 

*(8) give 30 days notice to the public 
through publication in the Federal Register 
of the Secretary's intent to grant the exemp- 
tions; and 

*(4) consult with appropriate officers of 
the State and local government on any re- 
lated noise and environmental issues. 

*(d) UNDERSERVED MARKET DEFINED.—In 
this section, the term ‘service to underserved 
markets' means passenger air transportation 
service to an airport that is a nonhub airport 
or a small hub airport (as defined in para- 
втарһв (4) and (5), respectively, of section 
41781(а)).”. 

(2) 3-YEAR REPORT.—The Secretary shall 
study and submit a report 3 years after the 
first exemption granted under section 
41718(a) of title 49, United States Code, is 
first used on the impact of the additional 
slots on the safety, environment, noise, ac- 
cess to underserved markets, and competi- 
tion at Chicago O’Hare International Air- 
port. 

On page 19, strike lines 10 and 11. 

On page 19, line 12, strike ‘‘(B)’’ and insert 
“(А). 

On page 19, line 18, strike “(С)” and insert 
*(B). 

On page 19, line 15, strike “(ОЮ)” and insert 
(О). 


COVERDELL AMENDMENT NO. 2265 


Mr. MCCAIN (for Mr. COVERDELL) 
proposed an amendment to the bill, S. 
82, supra; as follows: 

At the appropriate place in the Manager's 
Substitute amendment, insert the following: 
SEC. . AVAILABILITY OF FUNDS FOR GEORGIA'S 

REGIONAL AIRPORT ENHANCEMENT 
PROGRAM. 

Of the amounts made available to the Sec- 
retary of Transportation for the fiscal year 
2000 under section 48108 of title 49, United 
States Code, Funds may be available for 
Georgia's regional airport enhancement pro- 
gram for the acquisition of land. 
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MCCAIN (AND OTHERS) 
AMENDMENTS NO. 2266 


Mr. MCCAIN (for himself, Mr. HOL- 
LINGS, and Mr. GORTON, and Mr. ROCKE- 
FELLER) proposed an amendment to the 
bill, S. 82, supra; as follows: 

On page 7, line 5 beginning with ‘‘striking”’ 
strike through ‘‘1999,’’ in line 8 and insert 
“striking ‘1999.’ and inserting ‘1999, ”. 

On page 7, line 14, strike ‘‘‘August 6, 1999’”’ 
and insert ‘‘‘September 30, 1999, ”. 

On page 111 beginning with line 1, strike 
through line 12 on page 112. 

On page 180, after line 15, insert the fol- 
lowing: 

(3) QUIET AIRCRAFT TECHNOLOGY FOR GRAND 
CANYON.— 

(A) QUIET TECHNOLOGY REQUIREMENTS.— 
Within 9 months after the date of enactment 
of this Act, the Administrator of the Federal 
Aviation Administration shall designate rea- 
sonably achievable requirements for fixed- 
wing and helicopter aircraft necessary for 
such aircraft to be considered as emloying 
quiet aircraft technology for purposes of this 
section. If no requirements are promulgated 
as mandated by this paragraph, then begin- 
ning 9 months after enactment of this Act 
and until the provisions of this paragraph 
are met, any aircraft shall be considered to 
be in compliance with this paragraph. 

(B) ROUTES OF CORRIDORS.—The Adminis- 
trator shall by rule establish routes or cor- 
ridors for commercial air tours (as defined in 
section 4012(d)1) of title 49, United States 
Code) by fixed-wing and helicopter aircraft 
that employ quiet aircraft technology for— 

(i) tours of the Grand Canyon originating 
in Clark County, Nevada; and 

(11) “local loop" tours originating at the 
Grand Canyon National Park Airport, in 
Tusayan, Arizona. 

(C) OPERATIONAL CAPS AND EXPANDED 
HOURS.—Commercial air tours (as so defined) 
by any fixed-wing or helicopter aircraft that 
employs quiet aircraft technology and that 
replaces an existing aircraft— 

(i) shall not be subject to operational flight 
allocations applicable to other commercial 
air tours of the Grand Canyon; and 

(11) may be conducted during the hours 
from 7:00 a.m. to 7:00 p.m. 

(D) MODIFICATION OF EXISTING AIRCRAFT TO 
MEET STANDARDS.—A commercial air tour (as 
во defined) by a fixed-wing or helicopter air- 
craft in à commercial air tour operator's 
fleet on the date of enactment of this Act 
that meets the requirements designated 
under the personally (a), or is subsequently 
modified to meet the requirements des- 
ignated under subparagraph (А) may be used 
for commercial air tours under the same 
terms and conditions as a replacement air- 
craft under subparagraph (C) without regard 
to whether it replaces an existing aircraft. 

(E) GOAL OF RESTORING NATURAL QUIET.— 
Nothing in this paragraph reduces the goal, 
established for the Federal Aviation Admin- 
istration and the National Park Service 
under Public Law 100-91 (16 U.S.C. 1a-1 note), 
of achieving substantial restoration of the 
natural quiet at the Grand Canyon National 
Park. 

At the appropriate place, insert the fol- 
lowing: 


TITLE —AIRLINE CUSTOMER SERVICE 
COMMITMENT 
SEC. 01. AIRLINE CUSTOMER SERVICE RE- 
PORTS. 


(a) SECRETARY TO REPORT PLANS RE- 
CEIVED.—Each air carrier that provides 
scheduled passenger air transportation and 
that is a member of the Air Transport Asso- 
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ciation, all of which have entered into the 
voluntary customer service commitments es- 
tablished by the Association on June 17, 1999, 
(hereinafter referred to as the ‘‘Airline Cus- 
tomer Service Commitment’’), shall provide 
a copy of its individual customer service 
plan to the Secretary of Transportation by 
September 15, 1999. The Secretary, upon re- 
ceipt of the individual plans, shall report to 
the Senate Committee on Commerce, 
Science, and Transportation and to the 
House of Representatives Committee on 
Transportation and Infrastructure the re- 
ceipt of each such plan and transmit a copy 
of each plan. 

(b) IMPLEMENTATION.—The Inspector Gen- 
eral of the Department of Transportation 
shall monitor the implementation of any 
plan submitted to the Secretary under sub- 
section (a) and evaluate the extent to which 
each such carrier has met its commitments 
under its plan. Each such carrier shall pro- 
vide such information to the Inspector Gen- 
eral ав may be necessary for the Inspector 
General to prepare the report required by 
subsection (c). 

(c) REPORTS TO THE CONGRESS.— 

(1) INTERIM REPORT.—The Inspector Gen- 
eral shall submit a report of the Inspector 
General’s findings under subsection (a) to 
the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor- 
tation and Infrastructure by June 15, 2000, 
that includes a status report on completion, 
publication, and implementation of the Air- 
line Customer Service Commitment and the 
individual airline plans to carry it out. The 
report shall include a review of whether each 
air carrier has modified its contract of car- 
riage or conditions of contract to reflect 
each item of the Airline Customer Service 
Commitment. 

(2) FINAL REPORT; RECOMMENDATIONS.— 

(A) IN GENERAL.—The Inspector General 
shall submit a final report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Transportation and In- 
frastructure by December 31, 2000, on the ef- 
fectiveness of the Airline Customer Service 
Commitment and the individual airline plans 
to carry it out, including recommendations 
for improving accountability, enforcement, 
and consumer protections afforded to com- 
mercial air passengers. 

(B) SPECIFIC CONTENT.—In the final report 
under subparagraph (A), the Inspector Gen- 
eral shall— 

(i) evaluate each carrier's plan for whether 
it is consistent with the voluntary commit- 
ments established by the Air Transport As- 
Sociation in the Airline Customer Service 
Commitment. 

(ii) evaluate each carrier as to the extent 
to which, and the manner in which, it has 
performed in carrying out its plan; 

(iii) identify, by air carrier, how it has im- 
plemented each commitment covered by its 
plan; and 

(iv) provide an analysis, by air carrier, of 
the methods of meeting each commitment, 
and in such analysis provide information 
that allows consumers to make decisions on 
the quality of air transportation provided by 
Such carriers. 

SEC. 02. INCREASED FINANCIAL RESPONSI- 
BILITY FOR LOST BAGGAGE. 

Тһе Secretary of Transportation shall ini- 
tiate а rule making within 30 days after the 
date of enactment of this Act to increase the 
domestic baggage liability limit in part 254 
of title 14, Code of Federal Regulations. 
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SEC. 03. INCREASED PENALTY FOR VIOLATION 
OF AVIATION CONSUMER PROTEC- 
TION LAWS. 

Section 46301(a), as amended by section 407 
of this Act, is amended by adding at the end 
thereof the following: 

“(8) CONSUMER PROTECTION.—For a viola- 
tion of section 41310, 41712, any rule or regu- 
lation promulgated thereunder, or any other 
rule or regulation promulgated by the Sec- 
retary of Transportation that is intended to 
afford protection to commercial air trans- 
portation consumers, the maximum civil 
penalty prescribed by subsection (a) may not 
exceed $2,500 for each violation." 

SEC. 04. COMPTROLLER GENERAL INVESTIGA- 
TION. 

The Comptroller General of the United 
States shall study the potential effects on 
aviation consumers, including the impact on 
fares and service to small communities, of à 
requirement that air carriers permit a 
ticketed passenger to use any portion of a 
multiple-stop or round-trip air fare for trans- 
portation independent of any other portion 
without penalty. The Comptroller General 
shall submit а report, based on the study, to 
the Senate Committee оп Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor- 
tation and Infrastructure by June 15, 2000. 
SEC. 05. FUNDING OF ENFORCEMENT OF AIR- 

LINE CONSUMER PROTECTIONS. 

(a) IN GENERAL.—Chapter 481 is amended by 
adding at the end thereof the following: 
“$ 48112. Consumer protection 

“There are authorized to be appropriated 
to the Secretary of Transportation out of the 
Airport and Airway Trust Fund established 
under section 9502 of the Internal Revenue 
Code of 1986 for the purpose of ensuring com- 
pliance with, and enforcing, the rights of air 
travelers under sections 41310 and 41712 of 
this title— 

**(1) $2,300,000 for fiscal year 2000; 

**(2) $2,415,000 for fiscal year 2001; 

**(8) $2,535,750 for fiscal year 2002; and 

**(2) $2,662,500 for fiscal year 2003.”’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 481 is amended by add- 
ing at the end thereof the following: 

“48112. Consumer protection". 

At the appropriate place, add the following 

new title: 


TITLE —PENALTIES FOR UNRULY 
PASSENGERS 
SEC. __01. PENALTIES FOR UNRULY PAS- 
SENGERS. 


(a) IN GENERAL.—Chapter 463 is amended 
by adding at the end the following: 

“$ 46317. Interference with cabin or flight 
crew 

“(а) GENERAL RULE.— 

“(1) ІМ GENERAL.—An individual who phys- 
ically assaults or threatens to physically as- 
sault a member of the flight crew or cabin 
crew of a civil aircraft or any other indi- 
vidual on the aircraft, or takes any action 
that poses an imminent threat to the safety 
of the aircraft or other individuals on the 
aircraft is liable to the United States Gov- 
ernment for a civil penalty of not more than 
$25,000. 

“(р) COMPROMISE AND SETOFF.— 

“(1) COMPROMISE.—The Secretary may 
compromise the amount of a civil penalty 
imposed under this section. 

*(2) SETOFF.—The United States Govern- 
ment may deduct the amount of a civil pen- 
alty imposed or compromised under this sec- 
tion from amounts the Government owes the 
person liable for the penalty.". 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 463 is amended by adding 
at the end the following: 
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“46817. Interference with cabin or flight 
crew.". 
SEC. 02. DEPUTIZING OF STATE AND LOCAL 


LAW ENFORCEMENT OFFICERS. 

(а) DEFINITIONS.—In this section: 

(1) AIRCRAFT.— The term ‘‘aircraft’’ has the 
meaning given that term in section 40102. 

(2 AIR TRANSPORTATION.—The term ‘‘air 
transportation" has the meaning given that 
term in section 40102. 

(3) ATTORNEY GENERAL.— The term “А%%ог- 
ney General" means the Attorney General of 
the United States. 

(b) ESTABLISHMENT OF A PROGRAM ТО DEPU- 
TIZED LOCAL LAW ENFORCEMENT OFFICERS.— 

(1) IN GENERAL.—The Attorney General 
may— 

(A) establish à program under which the 
Attorney General may deputize State and 
local law enforcement officers having juris- 
diction over airports and airport authorities 
as Deputy United States Marshals for the 
limited purpose of enforcing Federal laws 
that regulate security on board aircraft, in- 
cluding laws relating to violent, abusive, or 
disruptive behavior by passengers of air 
transportation; and 

(B) encourage the participation of law en- 
forcement officers of State and local govern- 
ments in the program established under sub- 
paragraph (A). 

(2) CONSULTATION.—In establishing the pro- 
gram under paragraph (1), the Attorney Gen- 
eral shall consult with appropriate officials 
of— 

(A) the Federal Government (including the 
Administrator of the Federal Aviation Ad- 
ministration or a designated representative 
of the Administrator); and 

(B) State and local governments in any ge- 
ographic area in which the program may op- 
erate. 

(3) TRAINING AND BACKGROUND OF LAW EN- 
FORCEMENT OFFICERS.— 

(A) ІМ GENERAL.—Under the program estab- 
lished under this subsection, to qualify to 
serve aS a Deputy United States Marshal 
under the program, a State or local law en- 
forcement officer shall— 

(i) meet the minimum background and 
training requirements for a law enforcement 
officer under part 107 of title 14, Code of Fed- 
eral Regulations (or equivalent requirements 
established by the Attorney General); and 

(ii) receive approval to participate in the 
program from the State or local law enforce- 
ment agency that is the employer of that 
law enforcement officer. 

(B) TRAINING NOT FEDERAL RESPONSI- 
BILITY.—The Federal Government shall not 
be responsible for providing to a State or 
local law enforcement officer the training re- 
quired to meet the training requirements 
under subparagraph (A)(i). Nothing in this 
subsection may be construed to grant any 
such law enforcement officer the right to at- 
tend any institution of the Federal Govern- 
ment established to provide training to law 
enforcement officers of the Federal Govern- 
ment. 

(c) POWERS AND STATUS OF DEPUTIZED LAW 
ENFORCEMENT OFFICERS.— 

(1) IN GENERAL.—Subject to paragraph (2), а 
State or local law enforcement officer that is 
deputized as a Deputy United States Marshal 
under the program established under sub- 
section (b) may arrest and apprehend an in- 
dividual suspected of violating any Federal 
law described in subsection (b)1)(A), includ- 
ing any individual who violates a provision 
subject to a civil penalty under section 46301 
of title 49, United States Code, or section 
46302, 46303, 46504, 46505, or 46507 of that title, 
or who commits an act described in section 
46506 of that title. 
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(2) LIMITATION.—The powers granted to а 
State or local law enforcement officer depu- 
tized under the program established under 
subsection (b) shall be limited to enforcing 
Federal laws relating to security on board 
aircraft in flight. 

(3) STATUS.—A State or local law enforce- 
ment officer that is deputized as à Deputy 
United States Marshal under the program es- 
tablished under subsection (b) shall not— 

(A) be considered to be an employee of the 
Federal Government; or 

(B) receive compensation from the Federal 
Government by reason of service as a Deputy 
United States Marshal in the program. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this section may be construed to— 

(1) grant a State or local law enforcement 
officer that is deputized under the program 
under subsection (b) the power to enforce 
any Federal law that is not described in sub- 
section (с); or 

(2) limit the authority that a State or local 
law enforcement officer may otherwise exer- 
cise in the capacity under any other applica- 
ble State or Federal law. 

(e) REGULATIONS.— The Attorney General 
may promulgate such regulations as may be 
necessary to carry out this section. 

SEC. . STUDY AND REPORT ON AIRCRAFT 
NOISE. 

Not later than December 31, 2002, the Sec- 
retary of Transportation shall conduct a 
study and report to Congress on— 

(1) airport noise problems in the United 
States; 

(2) the status of cooperative consultations 
and agreements between the Federal Avia- 
tion Administration and the International 
Civil Aviation Organization on stage 4 air- 
craft noise levels; and 

(3) the feasibility of proceeding with the 
development and implementation of a time- 
table for air carrier compliance with stage 4 
aircraft noise requirements. 

TITLE —AIRLINE COMMISSION 
SEC. 01. SHORT TITLE. 

This title may be cited as the Improved 
Consumer Access to Travel Information 
Act". 


SEC. 02. NATIONAL COMMISSION TO ENSURE 


CONSUMER INFORMATION AND 
CHOICE IN THE AIRLINE INDUSTRY. 

(а) ESTABLISHMENT.— There is established à 
commission to be known as the ‘‘National 
Commission to Ensure Consumer Informa- 
tion and Choice in the Airline Industry" (in 
this section referred to as the ‘‘Commis- 
sion’’). 

(b) DUTIES.— 

(1) STUDY.—The Commission shall under- 
take a study of— 

(A) consumer access to information about 
the products and services of the airline in- 
dustry; 

(B) the effect on the marketplace of the 
emergence of new means of distributing such 
products and services; 

(C) the effect on consumers of the declin- 
ing financial condition of travel agents in 
the United States; and 

(D) the impediments imposed by the air- 
line industry on distributors of the indus- 
try’s products and services, including travel 
agents and Internet-based distributors. 

(2) POLICY RECOMMENDATIONS.—Based on 
the results of the study described in para- 
graph (1), the Commission shall recommend 
to the President and Congress policies nec- 
essary to— 

(A) ensure full consumer access to com- 
plete information concerning airline fares, 
routes, and other services; 

(B) ensure that the means of distributing 
the products and services of the airline in- 
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dustry, and of disseminating information 
about such products and services, is ade- 
quate to ensure that competitive informa- 
tion is available in the marketplace; 

(C) ensure that distributors of the products 
and services of the airline industry have ade- 
quate relief from illegal, anticompetitive 
practices that occur in the marketplace; and 

(D) foster healthy competition in the air- 
line industry and the entry of new entrants. 

(с) SPECIFIC MATTERS ТО BE ADDRESSED.— 
In carrying out the study authorized under 
subsection (b)(1), the Commission shall spe- 
cifically address the following: 

(1) CONSUMER ACCESS TO INFORMATION.— 
With respect to consumer access to informa- 
tion regarding the services and products of- 
fered by the airline industry, the following: 

(A) The state of such access. 

(B) The effect in the 5-year period fol- 
lowing the date of the study of the making of 
alliances in the airline industry. 

(C) Whether and to what degree the trends 
regarding such access will produce benefits 
to consumers. 

(2) MEANS OF DISTRIBUTION.—With respect 
to the means of distributing the products 
and services of the airline industry, the fol- 
lowing: 

(A) The state of such means of distribu- 
tion. 

(B) The roles played by travel agencies and 
Internet-based providers of travel informa- 
tion and services in distributing such prod- 
ucts and services. 

(C) Whether the policies of the United 
States promote the access of consumers to 
multiple means of distribution. 

(3) AIRLINE RESERVATION SYSTEMS.—With 
respect to airline reservation systems, the 
following: 

(A) The rules, regulations, policies, and 
practices of the industry governing such sys- 
tems. 

(B) How trends in such systems will affect 
consumers, including— 

(i) the effect on consumer access to flight 
reservation information; and 

(ii) the effect on consumers of the use by 
the airline industry of penalties and pro- 
motions to convince distributors to use such 
systems, and the degree of consumer aware- 
ness of such penalties and promotions. 

(d) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall 
be composed of 15 voting members and 11 
nonvoting members as follows: 

(A) 5 voting members and 1 nonvoting 
member appointed by the President. 

(B) 3 voting members and 3 nonvoting 
members appointed by the Speaker of the 
House of Representatives. 

(C) 2 voting members and 2 nonvoting 
members appointed by the minority leader of 
the House of Representatives. 

(D) 3 voting members and 3 nonvoting 
members appointed by the majority leader of 
the Senate. 

(E) 2 voting members and 2 nonvoting 
members appointed by the minority leader of 
the Senate 

(2) QUALIFICATIONS.—Voting members ap- 
pointed under paragraph (1) shall be ap- 
pointed from among individuals who are ex- 
perts in economics, service product distribu- 
tion, or transportation, or any related dis- 
cipline, and who can represent consumers, 
passengers, shippers, travel agents, airlines, 
or general aviation. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) VACANCIES.—A vacancy in the Commis- 
Sion shall be filled in the manner in which 
the original appointment was made. 
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(5 "TRAVEL  EXPENSES.—Members shall 
serve without pay but shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with subchapter I of 
chapter 57 of title 5, United States Code. 

(6) CHAIRPERSON.— The President, іп con- 
sultation with the Speaker of the House of 
Representatives and the majority leader of 
the Senate, shall designate the Chairperson 
of the Commission (referred to in this title 
as the Chairperson") from among its voting 
members. 

(e) COMMISSION PANELS.—The Chairperson 
shall establish such panels consisting of vot- 
ing members of the Commission as the 
Chairperson determines appropriate to carry 
out the functions of the Commission. 

(f) STAFF.—The Commission may appoint 
and fix the pay of such personnel as it con- 
siders appropriate. 

(g) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any de- 
partment or agency of the United States 
may detail, on а reimbursable basis, any of 
the personnel of that department or agency 
to the Commission to assist it in carrying 
out its duties under this section. 

(h) OTHER STAFF AND SUPPORT.—Upon the 
request of the Commission, or a panel of the 
Commission, the Secretary of Transpor- 
tation shall provide the Commission or panel 
with professional and administrative staff 
and other support, on a reimbursable basis, 
to assist the Commission or panel in car- 
rying out its responsibilities. 

(i) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation (other than information required 
by any statute of the United States to be 
kept confidential by such department or 
agency) necessary for the Commission to 
carry out its duties under this section. Upon 
request of the Commission, the head of that 
department or agency shall furnish such 
nonconfidential information to the Commis- 
sion. 

(j) REPORT.—Not later than 6 months after 
the date on which initial appointments of 
members to the Commission are completed, 
the Commission shall transmit to the Presi- 
dent and Congress a report on the activities 
of the Commission, including recommenda- 
tions made by the Commission under sub- 
section (b)(2). 

(k) TERMINATION.—The Commission shall 
terminate on the 30th day following the date 
of transmittal of the report under subsection 
(j). All records and papers of the Commission 
shall thereupon be delivered by the Adminis- 
trator of General Services for deposit in the 
National Archives. 

(1) APPLICABILITY OF THE FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 

On page 162, before line 15, insert the fol- 
lowing: 

(3) CONFORMING AMENDMENT.—Section 
41714(a)(8) is amended by adding at the end 
thereof the following: The 132 slot cap under 
this paragraph does not apply to exemptions 
or slots made available under section 41718.’’. 


EE 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 
PRESERVATION, AND RECREATION 

Mr. THOMAS. Mr. President, I would 

like to announce for the information of 

the Senate and the public that the 

hearing originally scheduled for Tues- 

day, October 12, 1999, at 2:30 p.m., be- 
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fore the Subcommittee on National 
Parks, Historic Preservation, and 
Recreation of the Committee on En- 
ergy and Natural Resources has been 
rescheduled for Wednesday, October 13, 
1999, at 2:30 p.m., in room SD-366 of the 
Dirksen Senate Office Building in 
Washington, DC. 

For further information please con- 
tact Jim O’Toole or Cassie Sheldon of 
the committee staff at (202) 224-6969. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the legislative hearing scheduled 
for 9:30 a.m., on October 26, 1999, before 
the Energy and Natural Resources 
Committee to receive testimony on 8. 
882, à bill to strengthen provisions in 
the Energy Policy Act of 1992 and the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 with re- 
spect to potential climate change has 
been cancelled. 

For further information, please call 
Kristin Phillips, Staff Assistant or Col- 
leen Deegan, Counsel, at (202) 224-8115. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet at 9:30 a.m., on Tuesday, 
October 5, 1999, in closed session, to re- 
ceive testimony from Department of 
Energy and Intelligence Community 
witnesses on the Comprehensive Test 
Ban Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, October 5, 1999, at 
10:30 a.m., to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, October 5, 1999, at 
2:30 p.m., to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 

AND THE COURTS 

Mr. McCAIN. Mr. President, the Com- 
mittee on the Judiciary, Sub- 
committee on Administrative Over- 
sight and the Courts, requests unani- 
mous consent to conduct a hearing on 
Tuesday, October 5, 1999, beginning at 
10 a.m., in Dirksen Room 226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON AFRICAN AFFAIRS 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on African Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Tuesday, October 5, 1999, 
at 2:45 p.m., to hold a hearing. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON CLEAN AIR, WETLANDS, 
PRIVATE PROPERTY, AND NUCLEAR SAFETY 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Clean Air, Wetlands, Pri- 
vate Property, and Nuclear Safety be 
granted permission to conduct a hear- 
ing Tuesday, October 5, 9:30 a.m., hear- 
ing room (SD-406), on the Environ- 
mental Protection Agency’s Blue Rib- 
bon Panel findings on MTBE. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON FOREST AND PUBLIC LAND 
MANAGEMENT 


Mr. McCAIN. I ask unanimous con- 
sent that the Subcommittee on Forests 
and Public Land Management of the 
Committee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Tuesday, October 5, for purposes of 
conducting a Subcommittee on Forest 
and Public Lands Management hearing 
which is scheduled to begin at 2:30 p.m. 
The purpose of this hearing is to re- 
ceive testimony on S. 1608, a bill to 
provide annual payments to the States 
and counties from National Forest Sys- 
tem lands managed by the Forest Serv- 
ice, and the revested Oregon and Cali- 
fornia Railroad and reconveyed Boos 
Bay Wagon Road grant lands managed 
predominately by the Bureau of Land 
Management, for use by the counties in 
which the lands are situated for the 
benefit of the public schools, roads, 
emergency and other public purposes; 
to encourage and provide a new mecha- 
nism for cooperation between counties 
and the Forest Service and the Bureau 
of Land Management to make пес- 
essary investments in federal lands, 
and reaffirm the positive connection 
between Federal Lands counties and 
Federal Lands; and for other purposes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON HOUSING AND 
TRANSPORTATION 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Housing and Transpor- 
tation of the Committee on Banking, 
Housing, and Urban Affairs be author- 
ized to meet during the session of the 
Senate on Tuesday, October 5, 1999, to 
conduct a hearing on S. 1452, the Manu- 
factured Housing Improvement Act. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMEMORATION FOR THE TOWN 
OF OAKLAND, MARYLAND 


ө Ms. MIKULSKI. Mr. President, I rise 
to extend my sincerest congratulations 
to the town of Oakland, Maryland, as it 
enters its Sesquicentennial Year on Oc- 
tober 10, 1999. Oakland, the county seat 
of Garrett County, enjoys a long and 
proud history in the State of Maryland. 

Nestled in the Appalachian Moun- 
tains, Oakland is blessed with a nat- 
ural beauty all four seasons, from 
snowy hills in winter to pastel flowers 
in spring to lush foliage in summer to 
gorgeous red, orange and gold trees in 
autumn. Even Oakland's early name, 
“Yough Glades,” conjures up images of 
river and forest, natural beauty and 
abundant resources. 

Oakland's rich history tells a story of 
a small farming community which 
grew with the opening of the first saw- 
mill, expanded with the arrival of the 
railroad and continues to grow with old 
and new livelihoods alike, all the while 
treasuring those qualities which make 
it special—beauty, peacefulness and 
small town charm. 

“А Brief History of Oakland, Mary- 
land" by John Grant describes the peo- 
ple, forces and events which shaped the 
town of Oakland. Three Indian trails 
met in a meadow on the western edge 
of Oakland and formed an entrance 
into the Yough Glades where Native 
Americans hunted in the forest and 
fished in the Youghiogheny River for 
hundreds and hundreds of years. White 
settlers followed in the 1790s as the fer- 
tile soil in “Glades” country attracted 
more and more farmers. 

Around 1830, the first combination 
gristmill and sawmill provided lumber 
for the homes and shops in the growing 
community. On October 10, 1849, the 
town which had been known by several 
different names including  Yough 
Glades became ‘‘Oakland.”’ 

The arrival of the Baltimore and 
Ohio Railroad in 1851 triggered a 
growth spurt in Oakland. Business and 
tradesmen frequented the newly built 
Glades Hotel and more people moved to 
the town. In 1862, Oakland incorporated 
a regular town government and in 1872 
Oakland was selected as the County 
Seat of the newly formed Garrett 
County. The B&O Railroad continued 
its influence on the growth of the town 
with its construction of the Oakland 
Hotel in 1875. The hotel attracted many 
summer visitors, several of whom later 
built summer homes in Oakland. 

Tragedy has struck Oakland more 
than once, and each time the town 
bounced back. The Wilson Creek flood- 
ed in 1896 and periodically over the 
next 70 years before a series of dams 
built in the late 1960s controlled the 
flooding. A devastating fire destroyed 
the business section of Oakland in 1898. 
The town used brick fire walls when re- 


CONGRESSIONAL RECORD—SENATE 


building the downtown area, а far- 
sighted decision which paid off in 1994 
when fire struck again. This time only 
two buildings were destroyed. 

Natural resources and beauty have 
long contributed to Oakland’s economy 
and continue to do so today. The lum- 
ber industry, which began in the late 
1800s, still provides jobs in Oakland. 
Coal, another natural resource, is 
found in the mountains near Oakland 
and adds to the economy of the town. 
And Oakland’s natural beauty, which 
drew visitors to the Oakland Hotel in 
1875, continues to attract people from 
all over the country seeking not only 
its beautiful vistas, but also its myriad 
of recreational opportunities all year 
round. Today, visitors to Oakland can 
choose from a variety of activities in- 
cluding hiking, biking, fishing, boating 
and skiing. 

The town of Oakland reminds us of 
all that is good in our country. Oak- 
land is a place where fire and rescue 
services are still staffed by volunteers, 
where folks greet each other with a 
friendly wave and hello, where people 
work together to support their schools 
and community, and where patriotism 
runs deep. In so many ways, Oakland is 
truly a “Main Street Community," as 
the State of Maryland has so fittingly 
designated it. 

Once again, I extend my congratula- 
tions to Oakland on their 150th anni- 
versary and I invite all my colleagues 
to visit this Maryland treasure.e 


EE 
TRIBUTE TO ALBERT ENGELKEN 


e Mr. STEVENS. Mr. President, for 28 
years Albert Engelken was the man be- 
hind the scenes at the American Public 
Transit Association (APTA), a Wash- 
ington-based member organization ad- 
vancing and representing the interests 
of public transit systems and industry 
suppliers across North America. 

He was the creative force for the vast 
majority of APTA’s “People Pro- 
grams,” including the innovative Inter- 
national Bus Roadeo, where drivers and 
mechanics compete in events that test 
their skills at operating and maintain- 
ing public transit vehicles. His efforts 
at this endeavor also spawned the 
equally competitive International Rail 
Roadeo. 

Albert Engelken was the originator 
of “Transit Appreciation Day," which 
later became “Тгу Transit Week," an 
annual fixture that encourages people 
to ride public transit, and salutes those 
who make the systems work. His cre- 
ativity also extended to judging and se- 
lecting those systems that dem- 
onstrated excellence in transit adver- 
tising, a program now known as 
* AdWheel," an important event held at 
the Association's annual meeting. 

Albert Engelken’s education  pro- 
grams developed transit information 
modules for thousands of grade school 
teachers throughout the United States. 
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And, until his retirement in 1997, А1- 
bert Engelken produced the American 
Public Transit Association's Grant 
Awards Ceremony, an event that hon- 
ors transit systems, individuals, and 
achievements in the public transit in- 
dustry. 

That ceremony continues today, and 
while lacking the unique skills Albert 
brought to directing the national and 
local arrangements that publicized the 
winners, the ceremony this year will 
honor him by electing him to the pres- 
tigious APTA Hall of Fame. 

He was also the long-time editor of 
the Association's ‘‘Passenger Trans- 
port" weekly newspaper, and directed 
the industry's successful communica- 
tions strategy in the important forma- 
tive years of the federal transit pro- 
gram. Over his entire career with 
APTA, Albert’s behind-the-scenes 
work—from speechwriting to the or- 
chestration of presentations and the 
stage management of events—were 
critical to the success of APTA’s mem- 
ber programs and the smooth func- 
tioning of APTA’s many conferences. 

Albert is known by his family, col- 
leagues, and peers ав a person who 
would always go the extra mile to help 
them out. No task was too small or too 
complicated to be turned away. He is a 
gentleman, trusted friend, and caring 
confidant. Yet he has never sought the 
spotlight not taken a bow over his 
work in public transit and APTA. 

Those are just some of the reasons to 
honor Albert Engelken, Mr. President. 
At work and in the community he has 
touched thousands of lives, and made 
life safer and easier for hundreds of 
thousands of transit users and pro- 
viders across our nation. 

He is a also great family man. His 
wife Betsy, children Jane, Elizabeth 
and Richard and their spouses, and his 
five grandchildren can certainly attest 
to that. 

Mr. President, I join them and his 
colleagues in congratulating Albert 
Engelken for a job well done, and in ap- 
plauding his induction into the Amer- 
ican Public Transit Hall of Fame.e 


— M —— 


IN RECOGNITION OF JOAN 
FLATLEY 


e Mr. TORRICELLI. Mr. President, I 
rise today to recognize an outstanding 
woman in the State of New Jersey. 
Joan Flatley is being honored with the 
prestigious Spirit of Asbury Award for 
her activism and commitment to the 
Asbury Park community. Joan is re- 
cently retired as the Executive Direc- 
tor of the Asbury Park Chamber of 
Commerce, and her legacy in the com- 
munity will be felt for years to come. 
For over twelve years, John used her 
depth of knowledge and breadth of ex- 
perience to contribute to the successful 
functioning of the Chamber. It is 
through her effort that the Chamber 
became а dynamic force in the Asbury 
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Park business community, and the 
State of New Jersey as а whole. Joan 
has been the main force behind the 
Chamber's development and growth. 
She has consistently been receptive to 
the community's need, and has re- 
Sponded to them under the auspices of 
the Chamber. The Chamber is now a re- 
Spected source of information, both in 
Asbury Park and across the country, 
for business and community events. 
Without Joan's unyielding commit- 
ment, the Chamber’s development 
would not have been as pronounced. 

Joan's continued and unwavering 
Service to the people of Asbury Park is 
indicative of her love of the commu- 
nity in which she lives. Whether she 
was giving out travel information, 
sending out newsletters or organizing а 
business meeting, Joan met every task 
with an unbridled enthusiasm and 
pleasantness that made the community 
around her а better place to live. In- 
deed it is à testament to her service 
that New Jerseyans from every walk of 
life from across the state have come to 
celebrate the end of her distinguished 
career. 

Joan's dedication to community 
service has always been clear, and the 
people of Asbury Park have benefitted 
from her involvement. I can think of 
few individuals more worthy of this 
distinguished award than Joan Flatley, 
and I am pleased to extend my con- 
gratulations to her.e 


EEE 


IN HONOR OF EVA B. ISRAELSEN 


e Mr. BENNETT. Mr. President, I was 
Sad to learn of the death of Mrs. Eva 
Israelsen of North Logan, Utah this 
past week. As one of Cache Valley's 
oldest living residents, she was a re- 
markable woman. 

Eva May Butler Israelsen was born 
October 5, 1894, in Butlerville, Utah. 
She attended Butlerville School as a 
young girl. A diligent student through- 
out her life, she was Valedictorian of 
the first graduating class of Jordan 
High School in 1915. I find it remark- 
able that just nine years ago, she and 
the other surviving class member, 
Thomas J. Parmley celebrated their 
75th class reunion. In 1991 she was in- 
vited to be the featured speaker at Jor- 
dan High School’s graduation. 

She attended the Utah Agricultural 
College (now Utah State University) 
where she met her husband Victor Eu- 
gene Israelsen. They were married in 
the Salt Lake LDS Temple in 1917. 
After college, she and her husband 
farmed, eventually establishing the 
North Logan Buttercup Dairy where 
she lived for 63 years. That dairy be- 
came a landmark in Cache Valley. 

Eva was known throughout Cache 
Valley simply as “Grandma Israelsen.” 
She kept numerous journals and grant- 
ed countless interviews to young peo- 
ple in the community who sought her 
out for her perspective and historical 
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knowledge. She remained active in her 
community and her church throughout 
her life. With support from her chil- 
dren, she attended nearly every fu- 
neral, wedding and baby blessing in the 
community. She was active in the 
Daughters of the Utah Pioneers and 
blessed the lives of her neighbors 
through her charitable example and 
her Christian life. 

Grandma Israelsen had a remarkable 
memory, often recalling details about 
not only her own family members and 
grandchildren but of the families of her 
neighbors and acquaintances. It was 
common for her to ask her neighbors 
about their children by name, even 
though she may not have seen them for 
years. The residents of North Logan 
will miss that, just as they miss 
waiving to her on her morning walks 
which she used to take back when she 
was a young woman of just 101. 

She and her husband had eleven chil- 
dren, eight of which are living. Her 
husband Victor passed away in 1967. 
Her progeny includes 67 grandchildren, 
271 great-grandchildren and 40 great- 
great grandchildren. Including the 97 
spouses, she is survived by 483 family 
members. 

Grandma Israelsen would have been 
105 years old today. So on her birthday, 
I want to pay tribute to her life and ex- 
press my condolences to her family on 
her passing. She was a remarkable 
woman who led a remarkable life. 
Sophocles once said “Опе must wait 
until the evening to see how splendid 
the day has been." In her passing, I am 
sure that the community agrees that it 
was indeed splendid to spend the day 
with Eva Israelsen.e 


Es 


TRIBUTE TO JAMES ARTHUR GAY 
III 


e Mr. REID. Mr. President, I rise today 
to pay tribute to James Arthur Gay III, 
a pioneer black civic leader from Las 
Vegas. Through his tireless efforts, he 
was instrumental in the fight to deseg- 
regate Las Vegas. Jimmy Gay was one 
of the first black hotel executives in 
Las Vegas in the 1950s at a time when 
his longtime friends Sammy Davis Jr., 
Nat “Кіпе” Cole and others were not 
allowed to stay overnight in strip ho- 
tels. 

Mr. Gay was one of the best known 
and respected local black leaders of his 
generation. Among his accomplish- 
ments are many ‘‘firsts’’. He was the 
first black to obtain a mortician’s li- 
cense in the state of Nevada, the first 
black to be appointed to the Nevada 
Athletic Commission, and the first 
black in the United States to be cer- 
tified as a water safety instructor by 
the Red Cross. He also was a national 
record holder in the 100-yard dash and 
an alternate on the 1936 U.S. Olympic 
track team. 

Born in Fordyce, Arkansas in 1916, 
Jim was the youngest of three chil- 
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dren. When he was just 3 years old, Jim 
was orphaned. Beginning his experience 
with work at age 7 as a house boy, Jim 
developed a strong commitment to 
work at an early age. He moved to Las 
Vegas in 1946 as a college-educated man 
having earned his degree from the Uni- 
versity of Arkansas. Although he was 
educated and ambitious, getting a job 
in Las Vegas was virtually impossible 
at the time. He started out as a cook at 
Sills Drive-In, a popular restaurant in 
the area of Charleston and Las Vegas 
Boulevard working hard to prove him- 
self. In the late 1940s, people became 
aware of Jimmy’s many talents. Jim’s 
first break in Las Vegas came when the 
city opened the Jefferson Recreation 
Center in West Las Vegas. He was hired 
as the Director and among other things 
also coached football, swimming and 
basketball. His break in business came 
when he was hired as the Sands hotel- 
casino Director of Communications 
which was one of the highest posts held 
by a black at that time. During this pe- 
riod, the Sands was one of the Las 
Vegas Strips finest. 

In 1941, Jimmy married Hazel Gloster 
and together they raised a family of 
five children, 10 grand-children and 17 
great-grandchildren. Always finding 
time for his community, he was an ac- 
tive member of the executive board of 
the NAACP. He also was active in local 
politics serving as a member of the 
Clark County Democratic Central 
Committee and on the executive board 
of Culinary Local 226. 

Jimmy discovered the world of the 
hotel industry and opened opportuni- 
ties for many. Over the years, Jimmy 
served as an executive at the Sands, 
Union Plaza, Fremont, Aladdin and 
Silverbird hotels. He earned the respect 
of many for his tireless efforts and his 
love for the city of Las Vegas. 

Deservingly, the state of Nevada has 
honored Jimmy Gay by naming him a 
Distinguished Nevadan in 1988 and a 
few years before, the city of Las Vegas 
named a park after him. In 1985, the 
city of Las Vegas and the state of Ne- 
vada honored him with “Jimmy Gay 
Day." For his civic efforts, Jimmy was 
named Las Vegas Jaycees Man of the 
Year in 1952 and received a City of 
Hope commendation in 1959. On numer- 
ous occasions he was named NAACP 
Man of the year. His contributions 
have not only left a lasting impression 
on many, but also served as an inspira- 
tion to generations of young people 
growing up in Nevada. Over the years, 
Jimmy helped many deserving black 
students receive scholarships to his 
alma mater. 

It was once written that ‘‘Some peo- 
ple walk through our life and leave 
after a few seconds. Others come in and 
stay there for a very long time leaving 
marks that will never be forgotten." 
Jimmy Gay is one of those whose leg- 
acy will remain for the countless Ne- 
vadans whose journey will be easier be- 
cause of his pioneering efforts. Las 
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Vegas is а better place because Jimmy 
Gay went above and beyond to advance 
the cause of social justice. The best one 
can hope for life is to make a difference 
with their time on earth. There is no 
doubt that Jimmy Gay made a tremen- 
dous difference. 

On September 10, 1999 at the age of 83 
Jimmy Gay died of complications of а 
Stroke. He will be missed but will re- 
main one of the most admired and re- 
Spected local Las Vegas leaders to have 
graced the city. This U.S. Senator is а 
better person because of the friendship 
he enjoyed with Jimmy Gay and Ne- 
vada is a better state because of his 
lifelong effort to ensure equality for 
all.e 


a 


TRIBUTE TO CORNELIUS HOGAN 


e Mr. JEFFORDS. Mr. President, it 
gives me great pleasure to stand before 
my esteemed colleagues and speak of 
my good friend, Cornelius Hogan, who 
is retiring as Secretary of the Vermont 
Agency of Human Services. His work in 
leading state government to improve 
the well-being of Vermonters stands as 
a example for us all. 

The Vermont Agency of Human Serv- 
ices includes the departments of Social 
Welfare, Corrections, Social and Reha- 
bilitation Services, Mental Health, Al- 
cohol and Drug Abuse, Aging and Dis- 
abilities. Secretary Hogan has not only 
administered these vital services 
through extraordinary changes, but has 
provided outstanding leadership, recog- 
nized throughout the Nation. This 
agency, with the State’s largest budg- 
et, must have a human face in its ef- 
forts to improve the lives of 
Vermonters. Con Hogan is that face. 

Secretary Hogan Пав served as 
Vermont’s Secretary of Human Serv- 
ices since 1991 when then-Governor 
Richard Snelling enticed him back into 
public service from his successes in the 
private sector. Previously, Hogan 
served as Commissioner of Corrections. 

Throughout his eight year tenure, 
Con has been remarkably effective and 
always gracious in his approach to 
each challenge. When Vermonters in 
need have a problem, Con has been the 
person that folks turned to when all 
else had failed. As Chris Graff, a 
Vermont journalist, noted: 

Hogan is a legend. And for the past eight 
years, when people knew that Con Hogan was 
coming, they had hope. And confidence. Con- 
fidence that whatever the trouble, whatever 
the problem, whatever the need, someone 
who cared deeply would do what ever it took 
to help. 

As a result of Con’s work, Vermont 
families and communities have im- 
proved educational opportunities, a 
better health care system, increased 
employment for the disabled and an ex- 
panded network of family support serv- 
ices. By demanding that government 
define, seek, and evaluate its efforts, 
Con has set a new example for public 
service in Vermont and the country. 
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More Vermont children have health 
care coverage, and have had it for 
longer, than almost any state in the 
country. The state is offering more 
home and community based care op- 
tions for the elderly and disabled. Dis- 
abled Vermonters are working and, 
thereby, supporting themselves and 
their families. Con Hogan’s ultimate 
legacy will be the thousands of lives 
that have been directly touched by the 
work of the Agency of Humans Serv- 
ices under his stewardship. 

He, of course, will describe his work 
as collaborative and the consequence of 
others’ good will and efforts. He is 
right, as he has led efforts to open gov- 
ernment to the ideas, hopes, and infor- 
mation from citizens, industry and 
business. He has fostered a real public 
debate about the well-being of 
Vermonters and the responsibilities of 
government and its citizens to partici- 
pate, evaluate, and dream for better 
things. 

Secretary Hogan’s vision is alive and 
full of vibrant change. Con has changed 
our ways of thinking. He is the master- 
mind of dozens of partnerships in which 
human services providers now collabo- 
rate with others in state and local gov- 
ernments, and communities to deliver 
locally-based services. Con recognizes 
and encourages citizen participation as 
essential to this process. He has con- 
vinced service providers that they 
should listen to real people - that the 
child, the elder or the youth needs to 
be the center of their concerns. 

Over the last several weeks, many 
Vermonters have written to their local 
papers, touting Con Hogan’s work as 
Secretary. Con has significantly 
changed thousands of Vermonters 
lives, both through policy and through 
his own untiring advocacy. The results 
have impressed his colleagues and 
friends alike. 

I was moved when I read a com- 
mentary in the Burlington Free Press 
by my good friend, David S. Wolk, Su- 
perintendent of Schools in Rutland 
City. David pointed out that it was Con 
Hogan’s success in the private and pub- 
lic sectors, ав well as his impeccable 
reputation as both a manager and a 
leader, that led then-Governor Snelling 
to appoint him as the state’s premier 
advocate for Vermonters in need. 

David aptly notes that Con’s relent- 
less advocacy has been coupled with his 
unique capacity to reach out to the 
wider community. His strong and effec- 
tive leadership has presented impor- 
tant dualities: 

Con Hogan could have remained in the pri- 
vate sector to seek his fortune and fame. In- 
stead, he offered a selfless contribution to 
public service, an emphasis on account- 
ability with measurable outcomes and an im- 
pressive brand of leadership, combining pres- 
sure and support, characterized by candor 
and courage. . .. If the ultimate goal of the 
consummate public citizen is to improve our 
collective lot, and to enjoy the privilege of 
making one’s personal mark on Vermont’s 
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well-being, then no other public citizen 
called to service in our wonderful state has 
achieved that pinnacle more than Cornelius 
D. Hogan of Plainfield. 

On a personal note, I have enjoyed 
witnessing Con’s talents, not only in 
public service but on the stage, as an 
accomplished bluegrass musician. 
Con’s passion and zeal for life is evi- 
dent in all that he does. 

Mr. President, I’m sure I could stand 
here all day, and regale my colleagues 
with stories and tributes to this re- 
markable man and still, Con’s con- 
tribution would not be described ade- 
quately. For us to thoroughly under- 
stand the impacts of his sage and ex- 
emplary leadership, the outcomes of 
Con Hogan’s service to Vermonters will 
need to be measured far into the new 
millennium. 

I join my fellow Vermonters in offer- 
ing my most heartfelt congratulations 
and gratitude to Con Hogan for his 
years of public service, and I wish him 
all the best in his new endeavors.e 


— E 


MEASURE READ THE FIRST 
TIME—S. 1692 


Mr. CRAPO. Mr. President, I under- 
Stand that S. 1692, which was intro- 
duced earlier today by Senator 
SANTORUM, is at the desk. I therefore 
ask for its first reading. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1692) to amend Title 18, United 
States Code, to ban partial-birth abortions. 

Mr. CRAPO. Mr. President, I now ask 
for the bill’s second reading, and on be- 
half of Members of the other side of the 
aisle, I object to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CRAPO. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


The 


COMPREHENSIVE TEST BAN 
TREATY 


Mr. LOTT. Mr. President, I appre- 
ciate the fact that the Democratic 
leader is still here. I know he had ur- 
gent meetings he had to go to. We 
needed to get that final recorded vote 
and pass that bill. I appreciate his pa- 
tience on that. Also, I think he and I 
both agree that we want to advise 
Members on both sides of the aisle and 
all concerned that we are discussing 
how to proceed with the vote that is 
now in place on the Comprehensive 
Test Ban Treaty. 

After we discussed our concerns 
about how and when to proceed on 


24076 


that, then there started to be а lot of 
speculation on both sides of the aisle 
and all around town. I think it is im- 
portant for Members to just calm down 
and relax. We need to have the ability 
to communicate with each other and 
think about what is in the best interest 
of the Senate and our country and 
weigh all of the evidence that is now 
available to us. 

We do have à unanimous consent 
agreement that we will proceed to this 
issue, and we will have a vote after the 
requisite number of hours, probably on 
the 12th, or perhaps the morning of the 
18th before we get to final passage. 
Nothing more than that has been done. 

We will have to work through this, 
and we will certainly have to work 
with our respective caucuses and the 
White House, because this is а very im- 
portant national security and foreign 
policy issue, and we will also have to 
be involved in the consideration in how 
we proceed on this issue. 

Ithink that is what we need to say at 
this point. Nothing beyond that has 
been agreed to, suggested, or called for 
by the President, or by any Senator, 
and all we are trying to do is commu- 
nicate and see if we are proceeding in 
the best interests of all concerned. 

Would the Senator like to add to 
that? 

Mr. DASCHLE. Mr. President, I agree 
with the characterization made just 
now by the majority leader. I think all 
we can do is continue to discuss the 
matter to see if we might proceed in à 
way that would accommodate the con- 
cerns and needs of both caucuses. I 
think what the majority leader said, 
especially about rumors, and how all 
this began is irrelevant. In fact, the 
more rumors, the more this matter is 
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exacerbated. If we really want to try to 
proceed successfully, we need to quell 
the rumors and get on with trying to 
talk with dispassionate voices and 
make sure we make the right decisions. 
We are prepared to do that, and I know 
the majority leader is prepared to do 
that. That is all that needs to be said 
at this time. 


— E 


ORDERS FOR WEDNESDAY, 
OCTOBER 6, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it ad- 
journ until 9:30 a.m., Wednesday, Octo- 
ber 6. 

I further ask unanimous consent 
that, on Wednesday, immediately fol- 
lowing the prayer, the journal of the 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate then resume debate on S. 1650, the 
Labor-HHS Appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, we will begin 
at 9:30 on this important legislation. 
The pending amendment is the Nickles 
amendment regarding the Social Secu- 
rity trust fund. It is hoped that this 
and remaining amendments can be de- 
bated and disposed of in a timely fash- 
ion so that action on the bill can be 
completed no later than Thursday 
evening. 

Therefore, I ask Senators to work 
with the bill managers to Schedule a 


October 5, 1999 


time to offer their amendments. Sen- 
ators should be aware that rollcall 
votes will occur throughout the day on 
Wednesday and on Thursday. This 
week, we also expect to handle the Ag- 
riculture Appropriations conference re- 
port. I understand that some time for 
debate or discussion on that conference 
report will be required. We will work to 
find a window to do that. If the House 
should approve the Foreign Operations 
conference report later today or tomor- 
row, then we will look for an oppor- 
tunity to also take that up. 


RED 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 6:32 p.m., adjourned until Wednes- 
day, October 6, 1999, at 9:30 a.m. 


EE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 5, 1999: 
THE JUDICIARY 


RAYMOND C. FISHER, OF CALIFORNIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT. 

BRIAN THEADORE STEWART, OF UTAH, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF UTAH. 


EE 


REJECTION 


Executive Nomination Rejected by 
the Senate on October 5, 1999: 
RONNIE L. WHITE, OF MISSOURI, TO BE UNITED STATES 


DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MIS- 
SOURI. 
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TRIBUTE TO THE LATE CAROLYN 
BEEN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. McINNIS. Mr. Speaker, | would like to 
take a moment to recognize a woman who 
was dedicated to the community, the church 
and her family, Carolyn “Cookie” Been. In 
doing so, | would like to honor this individual 
who, for so many years, exemplified the notion 
of public service and civic duty. 

Carolyn’s many entrepreneurial achieve- 
ments speak well of the hard working woman 
that she was. Those achievements are high- 
lighted by her contributions to the Naturita 
community. There, she served as a town 
board member from 1991—1992, when she 
was elected to the position of Mayor. For six 
years she served diligently and accomplished 
numerous feats. Among those feats, she se- 
cured $500,000 for the renovation of the town 
park and community center, and rebuilt the 
town’s water and sewer treatment facilities. 
Numerous other achievements by Carolyn, too 
many to mention, had a profound positive ef- 
fect on the community of Naturita. Carolyn re- 
ceived several awards for her contributions. 
She was named Woman of the Year in 1993 
by the San Miguel Business and Professional 
Women, and Citizen of the Year in 1998 by 
the Nucla-Naturita Chamber of Commerce. 

Carolyn Been considered her finest achieve- 
ment to be her children, who have proven 
themselves very successful in Colorado and 
other states. Also, she is survived by seven 
wonderful grandchildren who will undoubtedly 
carry on her good will. 

It is with this, Mr. Speaker, that | recognize 
and say thank you to a fine citizen of Colorado 
and the United States. Her memory of love 
and dedication will live on forever. 


EE 


H.R. 3011, THE TRUTH IN 
TELEPHONE BILLING ACT OF 1999 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. BLILEY. Mr. Speaker, today | am intro- 
ducing H.R. 3011, the Truth in Telephone Bill- 
ing Act of 1999. 

This legislation is premised on a simple idea 
that consumers should know when their gov- 
ernment is taxing them. 

This may seem self-evident to my col- 
leagues. But in reality, politicians and regu- 
lators all too often attempt to withhold from 
consumers information about the govern- 
ment's spending habits. 

This is a particularly acute problem in the 
area of telecommunications services. The tele- 


communications services market has become 
a "cash cow" for politicians and regulators to 
fund their spending habits. 

The "Gore Tax" is only one example of 
what has become a widespread problem not 
only at the Federal level but also with state 
and local governments as well. Here's how it 
usually works. 

Rather than make its case for more govern- 
ment spending directly to the people, govern- 
ments instead levy the tax on telecommuni- 
cations service providers. The providers, in 
turn, pass the cost on to American consumers 
in the form of higher rates. What's worse, reg- 
ulators then pressure the service provider to 
bury the tax in its rates, rather than permit the 
provider to clearly identify for the consumer 
how much of his or her monthly bill is attrib- 
utable to government programs. 

| know this because, last year, the Com- 
mittee on Commerce conducted a thorough in- 
vestigation of the Federal Communications 
Commission (FCC's) implementation of the 
Gore Tax. We found that the FCC imposed 
extraordinary and unprecedented political 
pressure on the Nation's largest long distance 
carriers (on whom the Gore Tax is levied) to 
withhold information from their subscribers 
about the true cost of the Gore Tax. 

Whether one agrees or disagrees with the 
specifics of government spending, we should 
all be able to agree that the American people 
should at least know when they're being 
taxed, and for what purpose. 

Congress has enacted similar legislation 
dealing with taxation of cable services. As part 
of the 1992 Cable Act, | included a provision 
in the law that permits cable operators to 
place a line item on consumers' monthly bills 
that identifies the portion of the bill that is at- 
tributed to "franchise fees" that cities and 
counties typically exact from cable operators 
as the "price" for offering service. Again, while 
we may differ on the merits of a spending pro- 
gram, consumers are entitled to know when 
they're being taxed, and for what purpose. 

Accordingly, the legislation | am introducing 
today will ensure that consumers of tele- 
communications services will have a complete 
picture of how much their monthly bills can be 
attributed to government spending. The legis- 
lation would require each telecommunications 
carrier to identify on each subscriber's monthly 
statement: (1) The government program for 
which the carrier is being taxed, and the gov- 
ernment entity imposing the tax; (2) the form 
in which the tax is assessed (e.g., per sub- 
scriber, per line, percentage of revenues); and 
(3) а separate line-item that identifies the dol- 
lar amount of the subscriber's bill that is being 
used by the carrier to pay for the government 
program. 

Mr. Speaker, consumers have a right to 
know whenever their government levies taxes. 
By mandating that telecommunications compa- 
nies identify these taxes through line-items, 
Congress will promote transparency in tax- 
ation. 


Moreover, this bill will help to promote the 
legitimacy of government spending when fi- 
nanced by consumers of telecommunications 
services. Government can never claim that its 
programs have the support of the American 
people when the people are unaware of the 
extent of the cost. 

Mr. Speaker, | urge my colleagues to join 
me in supporting H.R. 3011, the Truth in Tele- 
phone Billing Act of 1999. 


ee ae —_ 


AGRICULTURAL RISK PROTECTION 
ACT OF 1999 


SPEECH OF 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 29, 1999 


Тһе House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2559) to amend 
the Federal Crop Insurance Act, to strength- 
en the safety net for agricultural producers 
by providing greater access to more afford- 
able risk management tools and improve 
protection from production and income loss, 
to improve the efficiency and integrity of 
the Federal crop insurance program, and for 
other purposes. 


Mrs. MINK of Hawaii. Mr. Chairman, | rise in 
support of H.R. 2559, the Agriculture Risk 
Protection Act of 1999. 

For several years now, farmers in this coun- 
try have been plagued by severe weather con- 
ditions compounded by drastically low world 
prices for agricultural products. | am pleased 
that the Agriculture Risk Protection Act seeks 
to address the plight of farmers and that we 
are now taking these steps to enhance the 
federal crop insurance program. 

H.R. 2559 will enable more farmers to par- 
ticipate in the federal crop insurance program 
and provide them with the tools they need to 
more adequately address their risk manage- 
ment needs. The Agriculture Risk Protection 
Act of 1999 increases the government pre- 
mium support for the federal crop insurance 
program which will enable more farmers to 
participate in the program and afford higher 
levels of crop insurance protection. 

The bill would make the federal crop insur- 
ance program more user friendly by expediting 
the policy approval process and helping farm- 
ers buy new policies. Furthermore, it would in- 
crease the number of crops that are eligible 
for the crop insurance program and, for the 
first time, make risk management assistance 
for livestock producers available to ranchers 
through a pilot program. 

Many producers in the past, did not partici- 
pate in the federal crop insurance program be- 
cause they felt it was too expensive and pro- 
vided too little coverage. To remedy this prob- 
lem, the bill provides for performance based 


© This “bullet” symbol identifies statements ог insertions which аге not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


24078 


discounts for "low risk" producers. This will 
make it more appealing and affordable for 
"low risk" producers. this will make it more ap- 
pealing and affordable for "low risk" pro- 
ducers, who previously did not participate in 
the federal crop insurance program. 

| would also like to point out that | have in- 
troduced legislation, H.R. 473, intended to ex- 
pand the scope of the federal crop insurance 
program even further. Currently, farmers who 
suffer from outbreaks of plant viruses and dis- 
eases are not eligible for benefits from the 
federal crop insurance program, noninsured 
crop assistance programs, or emergency 
loans. My bill would enable farmers who suffer 
crop losses due to plant viruses or plant dis- 
eases to be eligible for all of these programs. 
Crop destruction from viruses and diseases 
should be covered under these programs just 
as other natural disasters are. | invite all of my 
colleagues to cosponsor H.R. 473 and | urge 
immediate consideration and passage of 
H.R. 473. 

Farmers deserve an affordable safety net 
program that will provide a worthwhile benefit 
when they are most in need. Although 
H.R. 25589, the Agriculture Risk Protection Act 
of 1999 would not extend protections to pro- 
ducers whose crops suffer from plant viruses 
or diseases, | believe it does improve and ex- 
pand the safety net available for farmers and 
is a step in the right direction. | support 
H.R. 2559 and urge its immediate passage. 


TRIBUTE TO CROSSING GUARDS 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. ANDREWS. Mr. Speaker, | rise today to 
commend and thank those who have dedi- 
cated a portion of their lives to ensuring that 
our young people throughout the First Con- 
gressional District of New Jersey are provided 
safe journey to and from school. 

Each day crossing guards put their lives in 
harms way to protect our children from the 
dangers they may face on the way to school, 
whether that be a speeding car ignoring post- 
ed school-zone speed limits or a drug dealer 
pushing poison on our young people. 

In September, | held a ceremony back in my 
district to honor 20 crossing guards for their 
exemplary service to the children of their com- 
munities. As a parent of two young girls, | 
commend them for taking time from their lives, 
for little compensation, to assure us as par- 
ents, that our children will have a responsible 
adult looking over them literally every step of 
the way from the time they leave the house in 
the morning until they sit at their desks to 
begin their school day. 

Through torrential downpours, driving snow- 
storms, blistering heat and frigid cold, our chil- 
dren can count on crossing guards to be there 
providing a familiar face to guide them on their 
trip to and from school. On behalf of the 106th 
Congress of the United States of America, | 
thank the following crossing guards for keep- 
ing our children safe every day. 

The following crossing guards were honored 
at a ceremony at Camden County Community 
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College on September 13, 1999: Mrs. 
Angelina Esposito, Burlington Twp, Mrs. 
Carmella Caruso, City of Burlington Schools, 
Mrs. Barbara Laute, Oak Vally Elem-Deptford 
Twp, Mrs. Marie Snyder, Shady Lane Elem- 
Deptford Twp, Mrs. Janette  Multanski, 
Brooklawn, Mrs. Cynthia Peaker, Willingboro, 
Mrs. Maureen Saia, Washington Twp, Mrs. 
Mary Ann Wurst, Woodbury Heights, Mrs. Sue 
Hynes, Woodlynne, Mrs. Tina Castelli, Prin- 
cipal—Good Intent — Elementary—Deptford 
Twp, Mrs. Ruth Rosenblatt, Somerdale, Mr. 
Darwin Branch, Camden, Mrs. Frances Oliveri, 
Mount Laurel, Mr. Robert Bobo, Brooklawn, 
Mrs. Alice Watson, Runnemede, Mr. Robert 
Kelly, Laurel Springs, Mrs. Theresa Keehfuss, 
Maple Shade, Mr. David Pressler, Maple 
Shade, Mrs. Anne Sprague, Bordentown, and 
Mrs. Carol Robinson, Audabon. 


——— ÜÓÓ—— 


HONORING COLUMBUS DAY AND 
ITALIAN HERITAGE MONTH 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. GILMAN. Mr. Speaker, 1 rise today to 
commemorate one of the most courageous 
events in human history, Christopher Colum- 
bus' voyage to the New World. In this day and 
age, when man has walked on the moon and 
when we can afford to lose a twenty five mil- 
lion dollar satellite in the atmosphere of Mars 
because somebody “mis-calculated,” it is easy 
to dismiss the courage of Christopher Colum- 
bus as no big deal. In reality, it was a very big 
deal. The three ships Columbus commanded 
on his first voyage, would today probably be 
classified as large yachts. Columbus did not 
have any radio contact with the mainland. He 
did not have any modem computers to help 
him navigate. All Columbus basically had was 
courage, skill, and good luck. 

Often, we read that Columbus was not the 
first voyager to reach the Americas. It is con- 
tended that the Vikings, the Irish, and perhaps 
even the Phoenicians, were here first. Some 
scholars contend that the lost tribe of Israel 
journeyed to America and are the ancestors of 
Native Americans. This may all be true. Yet, it 
is all irrelevant. Columbus may not have been 
the first to make the journey, but he was cer- 
tainly the first to appreciate its significance. 
Columbus recognized that by reaching the 
Americas by sailing west, he was opening a 
whole new world to the people of Europe. He 
recognized that this was a benefit to everyone, 
a benefit he believed that it must not be kept 
secret. 

Columbus was also fortunate in that his dis- 
covery voyage took place soon after the dis- 
covery of moveable type. Thus, publicizing his 
voyages became more practical than could 
have been the case just fifty years earlier. 
Since Christopher Columbus was of Italian ex- 
traction, he became the first Italian whose life 
was intertwined with the history of America, 
starting a tradition that continues to this day. 

Giovanni da Verrazano, who discovered 
New York Harbor, Constantino Brumidi, whose 
paintings adorn the rotunda in our U.S. Capitol 
Building, Guglielmo Marconi, who invented 
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radio, and Joe DiMaggio, whose feats on the 
baseball diamond won the respect, admiration 
and love of all Americans, are only a few ex- 
amples of Italians and Italian Americans who 
have long been a vital force in American his- 
tory. They contributed significantly to our cul- 
ture, improved our way of life, and helped cre- 
ate the America which strides across the world 
of today. 

Accordingly, it is fitting that we commemo- 
rate Columbus Day and Italian Heritage Month 
as a way of not only remembering the coura- 
geous contributions of one remarkable man, 
but also to express our appreciation to the 
many Italians who have helped us throughout 
the years. 


M ER e 


IN HONOR OF WILLIAM D. MASON 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
honor and congratulate Bill Mason for being 
named Parma Democrat of the Year. 

Bill Mason, Cuyahoga County Prosecutor, 
has had a successful and fulfilling career. 
Born on April 13, 1959 in Cleveland, Ohio, he 
went on to attend and graduate from Cleve- 
land-Marshall College of Law. Mr. Mason 
served as an Assistant Prosecuting Attorney in 
the Cuyahoga County Prosecutor's Office from 
1987 through 1992. Here, he was able to gain 
valuable experience in criminal law. Іп 1992, 
Mr. Mason was elected by the voters to the 
Parma City Council. Shortly afterwards he was 
appointed as Parma's Law Director and Chief 
Prosecutor. During his service, Mr. Mason was 
able to improve efficiencies in the office over 
four consecutive years. By doing this, he was 
able to dramatically improve the enforcement 
of local laws, saving taxpayer resources. 

Recently, Mr. Mason was elected Cuyahoga 
County Prosecutor by an overwhelming major- 
ity of the Cuyahoga County Democratic Par- 
tys Central Committee. Mr. Mason's position 
as the county's chief law enforcement officer 
is well deserved. 

He has been privileged to have the support 
of his loving wife, Carol, and his four children 
Marty, Kelly, Cassidy, and Jordan. 

Mr. Speaker, | would like to congratulate Bill 
Mason for being named outstanding Democrat 
in the city of Parma. 


EHE ч ———— 


ІМ RECOGNITION OF DOMESTIC 
VIOLENCE AWARENESS MONTH 


HON. ELLEN 0. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mrs. TAUSCHER. Mr. Speaker, І rise in гес- 
ognition of October as Domestic Violence 
Awareness Month. Domestic Violence Aware- 
ness Month is a national campaign created to 
focus public awareness on the problem of do- 
mestic violence. 

As we are all too aware, domestic violence 
is the leading cause of injury to women be- 
tween the ages 15 and 44 in the United 
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States. More women аге injured as а result of 
domestic violence than are injured in car acci- 
dents, muggings, and rapes combined. 
Women of all cultures, races, occupations, in- 
come levels, and ages are battered by hus- 
bands, boyfriends, and partners. Batterers are 
not restricted to low-income or unemployed 
men. Approximately one-third of the men who 
undergo counseling for battering are profes- 
sional men who are well-respected іп their 
jobs and communities. These include doctors, 
psychologists, ministers, and business execu- 
tives. Domestic violence also affects children. 
Half who live in violent homes experience 
some form of physical abuse. Unfortunately, 
one-third of boys who grow up in violent 
homes become batterers themselves, simply 
perpetuating the cycle. 

| am proud that in my district, victims of do- 
mestic violence have been able to turn to Bat- 
tered Women's Alternative. For the past 21 
years, this wonderful organization has pro- 
vided a safe haven for those women who 
have taken the critical first step and escaped 
from their homes. Battered Women's Alter- 
native serves more than 15,500 women annu- 
ally through its 24-hour crisis line, emergency 
shelter, safe homes, traditional housing, legal 
advocacy, counseling, employment assistance 
and placement programs. Battered Women's 
Alternative also conducts educational pro- 
grams in the hopes of preventing future in- 
stances of domestic violence, many of which 
are targeted toward abusive men as well as 
younger children. 

In recognition of the important work done by 
Battered Women's Alternatives every month of 
the year, | urge you all to actively participate 
in the many scheduled activities and programs 
planned all over the country that work toward 
the elimination of personal and institutional vi- 
olence against women. Only a coordinated 
community effort can put a stop to this hei- 
nous crime and | urge my colleagues to join 
me in recognizing this important month. 


PERSONAL EXPLANATION 


HON. JULIA CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 5, 1999 

Ms. CARSON. Mr. Speaker, | was unavoid- 
ably absent Friday, October 1, 1999, and as a 
result, missed rollcall votes 468 and 469. Had 
| been present, | would have voted "yes" on 
rollcall vote 468 and “по” on rollcall vote 469. 


EE 


TRIBUTE TO MAJOR GENERAL 
BRUCE KENYON SCOTT, UNITED 
STATES ARMY 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. SPENCE. Mr. Speaker, | rise today to 
recognize Major General Bruce Kenyon Scott, 
for his outstanding service to our Nation. This 
month, General Scott will depart The Pen- 
tagon to assume the position of Commanding 
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General of the United States Army Security 
Assistance Command, in Alexandria, Virginia. 

Since August 1997, General Scott has 
served as the Chief of Legislative Liaison for 
the United States Army. In this role, he has 
proven himself to be a valued advisor to the 
Secretary of the Army, the Chief of Staff of the 
Army, as well as many Members of Congress 
and staff. Drawing upon his in-depth knowl- 
edge of policy and program issues that relate 
to the Army, General Scott has been able to 
ensure that the Army message has been de- 
livered in a very effective manner. General 
Scott has also been instrumental in resolving 
countless personnel, operational, and support 
matters involving the Army, during deploy- 
ments to more than 81 countries around the 
world. 

Throughout his 27 years of dedicated serv- 
ice, General Scott has set a high standard. He 
clearly symbolizes the Army ethos, “Duty, 
Honor, Country.” General Scott has served 
with distinction in the position of Chief of Army 
Legislative Liaison, and he is to be com- 
mended on his outstanding work. 

| ат certain that General Scott will continue 
to excel in the position of Commanding Gen- 
eral of the United States Army Security Assist- 
ance Command. He and his lovely wife, Mary, 
are wished much success in this new assign- 
ment. 


EE 


MEDAL OF HONOR MEMORIAL 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
today and take great personal pride in having 
the Medal of Honor Memorial in Indianapolis 
recognized as a National Memorial. My col- 
leagues, by passing H.R. 1663 today, we have 
designated as National memorials the memo- 
rial being built at the Riverside National Ceme- 
tery in Riverside, California; the memorial 
aboard the former USS Yorktown (CV-6) at 
Mount Pleasant, South Carolina; and the me- 
morial at White River State Park in Indianap- 
olis, Indiana, to honor the 3,410 recipients of 
the Congressional Medal of Honor. 

On May 28, 1999, the last Memorial Day 
weekend of the 20th Century, | joined my 
Hoosier colleagues Representatives BUYER, 
MCINTOSH, and HILL, Senator BAYH, Lt. Gov- 
ernor Kernan, Mayor Goldsmith of Indianap- 
olis, IPALCO Chairman John Hodowal, апа 98 
of the 157 living Medal of Honor recipients to 
dedicate the Medal of Honor Memorial. Medal 
of Honor recipients Sammy L. Davis and Mel- 
vin Biddle joined us at the dais, representing 
their comrades-in-arms. 

The new memorial is located along the 
north bank of the Central Canal in White River 
State Park in downtown Indianapolis. It sits 
adjacent to Military Park, the site of the city’s 
first recorded 4th of July celebration in 1822, 
which was used as a recruiting and training 
camp for soldiers from Indiana during the Civil 
War. 

It is at this fitting site that the local power 
utility, IPALCO Enterprises under the leader- 
ship of its Chairman, John Hodowal, who 
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along with his wife, Caroline, and countless 
employees and volunteers, has erected this 
breathtaking memorial. Caroline Hodowal first 
read a newspaper article about the Medal re- 
cipients and then conceived the idea for the 
new memorial when she and her husband re- 
alized that none existed. 

Visitors to the site will see citations for each 
of the 3,410 medal recipients etched into glass 
walls. The twenty-seven curved glass walls, 
each between 7 and 10 feet tall, represent the 
15 conflicts, dating back to the Civil War, in 
which uncommon acts of bravery resulted in 
the awarding of the Medal of Honor. Steps, 
benches, and a grassy area provide seating 
for visitors to rest, reflect, and view this mag- 
nificent memorial. Additionally, each evening 
at dusk, a sound system plays a thirty minute 
recorded account about a medal recipient, his 
story, and the act for which he received this 
Nation’s highest military honor. As each story 
is told, lights illuminate the appropriate portion 
of the memorial to highlight the war or conflict 
being discussed. 

In the words of Mr. Hodowal, this memorial 
serves two purposes: “It’s an opportunity to 
say thanks for the sacrifices [these men] 
made, and it’s a chance to show the next gen- 
eration what real heroes look like . . . to show 
that ordinary people sometimes do extraor- 
dinary things." 

Mr. Speaker, Indiana has a proud tradition 
of honoring those who have sacrificed so 
much to secure and preserve our freedom. 
We must never forget that freedom is not free. 
Because of the selfless sacrifices of so many, 
we enjoy so much in America. І encourage all 
of my colleagues to visit Indianapolis, Indiana 
and see this newest addition to our city and 
State. It is something, | can assure you, that 
you will not soon forget. 


EE 


HONORING ANNA MAE LYNCH ON 
HER 100TH BIRTHDAY 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Anna Mae Francis Lynch on 
her 100th birthday. Anna Mae was born on 
October 5, 1899 in northern Arkansas. 

As a child, Anna taught herself to read and 
write before she started school. Anna went to 
the fields and worked side by side with her 
family, chopping cotton, pulling weeds from 
the cornfields, milking cows and picking cotton 
by hand. 

On February 25, 1916 at the age of 16, 
Anna married James Elmer Lynch secretly by 
the Justice of the Peace, in the woods, after 
attending а church singing. From this union, 
Seven sons were born; six of the seven served 
with honor in World War II. 

Іп 1921, Anna and her family came to 
Coalinga to work and prosper in the oil fields. 
Then came the great depression and the oil 
fields closed down. The family headed back to 
Arkansas and then Texas, but returned to 
Coalinga to labor in the cotton fields of Ranch- 
er Johnny Conn of Coalinga. 
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Anna was a mother, homemaker, а Bible 
School and singing teacher, and highly inter- 
ested in Republican politics. Anna now resides 
in Coalinga. 

Mr. Speaker, | want to recognize Anna Mae 
Lynch for her hard work and dedication to her 
family. 1 urge my colleagues to join me in 
wishing Anna many more years of continued 
Success. 


A TRIBUTE TO JOHN J. BELLIZZI 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. GILMAN. Mr. Speaker, | am pleased to 
share with our colleagues the remarkable life 
of an outstanding individual and good friend 
who has devoted his work to law enforcement 
and particularly to eradicating the impact of 
drugs in our society. 

John J. Bellizzi is being recognized this 
weekend for his 50 years of dedicated service 
to these causes, and especially to his 40 
years of devotion to the International Narcotics 
Enforcement Officers Association (ІМЕОА) 
which he founded in 1959 and for which he 
became its first President. Today, John con- 
tinues to serve as Executive Director of 
INEOA and is even more dedicated to this 
cause than he was in the past. 

John previously retired from the position of 
Director of the New York State Bureau of Nar- 
cotic Enforcement, having worked under six 
Governors. In that position, John earned the 
respect of all of us who had worked with him. 
| vividly recall during my tenure in the State 
Assembly the dedication John brought to his 
fledgling crusade against drugs. 

John Bellizzi is a product of the New York 
City school system, having graduated from 
Stuyvesant High School. He obtained his de- 
gree in pharmacy from St. John's University, 
and received an LL.B. from Albany Law 
School and his Doctor of Jurisprudence from 
Union University. John has also studied on the 
graduate level at New York University and at 
Fordham University. 

John was also a police officer with the New 
York City Police Department. In that capacity, 
he was assigned to some of the most critical 
neighborhoods in the city, including Harlem, 
Bedford-Stuyvesant, and the south Bronx. 
During World War 11, John was an undercover 
agent, investigating and reporting on some of 
the subversive organizations which were work- 
ing against our nation. 

John utilized his unique background in both 
pharmacy and law enforcement to help spear- 
head the fight against illegal narcotics. He is 
the author of many articles on pharmacy, nar- 
cotics, and the law. He also served on the fac- 
ulty of several schools, including Albany Med- 
ical School, the University of Southern Cali- 
fornia, and St. John's University. 

John Bellizzi served as a consultant on drug 
abuse to the White House and served on the 
Narcotics Commission of two successive May- 
ors of New York City—Robert F. Wagner, Jr., 
and John V. Lindsey. He also advised Mayor 
Sam Yorty of Los Angeles and Governor Jerry 
Brown of California as a member of their nar- 
cotics commissions. 
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Mr. Speaker, the awards and recognitions 
John Bellizzi has received over the years are 
too numerous to fully enumerate here. Suffice 
to say that he was presented the Honor Le- 
gion Medal from the New York City Police De- 
partment, the Papal medal from Pope Paul VI 
in 1965; the very first Anslinger Award for 
combating international narcotics trafficking 
presented in 1979; and was honored by the 
Columbia Association of New York State Em- 
ployees and the Italian Pharmaceutical Society 
of New York for distinguished service to the 
community by an American of Italian ancestry. 
John also was awarded a gold medal by the 
Daughters of the American Revolution. 

With all these honors, there is no doubt that 
John's pride and joy is his wife of 57 years, 
Celeste Morga, who has been his co-partner 
and confidant in all of his endeavors. They are 
the proud parents of two sons, John J., Jr., 
and Robert F. 

This weekend, the International Narcotic En- 
forcement Officers Association is conducting 
its 40th Annual Conference. A special awards 
ceremony will honor drug enforcement officers 
from throughout the world. A special program 
will spotlight the remarkable career of John J. 
Bellizzi and his achievements throughout the 
past half century. 

Mr. Speaker, | invite all of our colleagues to 
join with me in saluting John Belizzi, a cham- 
pion of our war against drugs. 


EE 


IN HONOR OF THE SEVENTY-FIFTH 
ANNIVERSARY OF THE FAITH 
LUTHERAN CHURCH OF LAKE- 
WOOD 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
honor the 75th anniversary of the Faith Lu- 
theran Church of Lakewood. 

Faith Lutheran Church was established in 
1924 by the Home Mission Board of the Evan- 
gelical Lutheran Joint Synod of Ohio. Services 
were first held in a storeroom at 15635 Madi- 
son Avenue next to Scherzer’s Bakery. Rev- 
erend Edward W. Schramm served as the first 
pastor. The Madison School Building, now 
known as Harding Middle School became a 
second place of worship until the current 
church was dedicated on Easter Sunday, 
March 27, 1932. An additional educational 
building and chapel were dedicated October 6, 
1957. 

Faith Lutheran Church was designed in the 
Gothic style by Cleveland Architect William E. 
Foster. Especially noteworthy is the Reuter 
pipe organ designed specially for the church 
by the Reuter Organ Company. With 1,439 
speaking pipes ranging from eighteen feet to 
one-fourth of an inch, the organ is recognized 
for its tonal richness. 

Today, Faith Lutheran Church has a 582- 
member congregation. Reverend Richard G. 
Schluep serves as pastor. Upholding a long- 
standing tradition of goodwill, the people of 
Faith Lutheran Church work together to serve 
local community charities and agencies. Con- 
gratulations to Faith Lutheran Church for 75 
years of service and religious celebration. 
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My fellow colleagues, join me in honoring 
Faith Lutheran Church, a community that has 
dedicated their lives to God, freedom and the 
well being of all people. 


ee —_ 


BIRTHDAY TRIBUTE TO FRAN 
BANMILLER 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. ANDREWS. Mr. Speaker, І rise today to 
acknowledge the birthday of a dear friend of 
mine. On Saturday, October 2, 1999, Mrs. 
Fran Banmiller, celebrated her 50th birthday. 
Fran was born in South West Philadelphia and 
moved to Gloucester City, N.J. She attended 
Rutgers-Camden School of Finance where 
she earned her CPA and later went on to earn 
her masters in tax accounting. 

Fran, and her husband Jerry, are the proud 
parents of three beautiful children, Liz, Sarah 
and Rachel. 

| would like to wish her a happy and healthy 
50th birthday. 


REDE a 


H.R. 3013: TO AMEND THE ALASKA 
NATIVE CLAIMS SETTLEMENT ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. YOUNG of Alaska. Mr. Speaker, | am 
pleased to introduce Н.Н. 3013, а bill to 
amend the Alaska Native Claims Settlement 
Act to allow shareholders common stock to be 
transferred to adopted Alaska native children 
and their descendants and for other purposes. 

This bill is very similar to H.R. 2803, how- 
ever, the Alaska Federation of Natives and the 
Department of the Interior have agreed to de- 
lete Section 7, the Partial Section Selections 
from the original bill. Other provisions in the 
bill contains revised language recommended 
by the Department of the Interior to address 
some of their concerns. 

Again, Mr. Speaker, | am introducing 
H.R. 3013 with language revision changes to 
three provisions of H.R. 2808. This is to allow 
our Committee to hold a hearing next 
Wednesday on a new and expanded version 
of Н.Н. 2803 which reflects changes rec- 
ommended by the Alaska Federation of Na- 
tives and the Department of the Interior. 


Ыы 
ТНЕ TOASTMASTERS INTER- 
NATIONAL: RECOGNIZING 75 


YEARS OF SERVICE 


HON. JIM TURNER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. TURNER. Mr. Speaker, 1 rise today to 
honor the 75th anniversary of Toastmasters 
International, which since its conception on 
October 22, 1924, has grown to over 8,000 
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clubs and 200,000 members іп 60 countries 
worldwide. 

During the past 75 years, Toastmasters 
International has performed a valuable service 
for its members and those who hear its mes- 
sage of opportunity, initiative and good fellow- 
ship by assisting in the development of essen- 
tial communications skills. One of the Toast- 
masters' most remarkable, yet challenging, ef- 
forts has been the formation of clubs within 
prisons to teach inmates how to effectively 
communicate to others and accept criticism. 1 
am especialy proud of the Sabine River 
Toastmasters in Orange, Texas. 

One year ago, the Sabine River 
Toastmsters formed a club in the LeBlanc 
Prison, which is located in Jefferson County in 
East Texas. This club has been responsible 
for numerous success stories during the past 
year, and | am confident that the inmates of 
East Texas will continue to benefit from this 
encouragement and assistance in the develop- 
ment of improved communication skills for 
many more years to come. 

The ability to speak in a clear and effective 
manner is a powerful and important skill that 
can help all Americans overcome barriers to 
effective performance in virtually every en- 
deavor and line of work. With the guidance of 
Toastmaster members, inmates are becoming 
better communicators with a greater sense of 
confidence, self-esteem and self-respect, and 
they are therefore better prepared and quali- 
fied for employment after being released from 
prison. Not only are the inmates encouraging 
and inspiring each other to become better citi- 
zens, but they are also taking active roles in 
the lives of our Nation's youth by discouraging 
them from repeating the same mistakes they 
made by joining gangs or using drugs and al- 
cohol. 

According to the Federal Bureau of Prisons, 
35 to 40 percent of all released prisoners are 
re-arrested within the first 12 months of re- 
lease. Of the LeBlanc Toastmasters’ 55 re- 
leased alumni, 2 have been re-arrested, which 
is one tenth of what the statistics would have 
predicted. | would like to applaud the Sabine 
River Toastmasters for helping these 53 men 
who have built new lives for themselves after 
being released from prison. 

Mr. Speaker, | rise today to ask that you join 
me and our colleagues in celebrating the week 
of October 17, 1999, as Toastmasters Week 
and recognizing the many opportunities in 
communication and public speaking that 
Toastmasters International, and specifically 
the Sabine River Toastmasters, have pro- 
moted and realized for East Texans and 
Americans all across the nation. 
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IN HONOR OF JOHN BIG DAWG 
THOMPSON 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
honor John Big Dawg Thompson. 

John Big Dawg Thompson, legendary 
Cleveland Browns superfan, is the heart and 
soul of the Cleveland Browns and the Cleve- 
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land Browns’ Dawg Pound. Nationally recog- 
nized, Big Dawg’s passion for the Cleveland 
Browns has touched the spirit of football fans 
everywhere. Members of Congress have even 
felt Big Dawg’s devotion when he testified be- 
fore a House committee as the Browns fan 
who could best convey the trauma to fans 
from the teams’ sudden move to Baltimore. 

Driven by heartfelt emotion and determina- 
tion, Big Dawg served further as a crucial 
player in saving the team’s name and colors 
and in bringing the Browns back to Cleveland. 
Big Dawg’s big heart was never silenced 
throughout the years Cleveland was deprived 
of a team. Due in large part to his efforts, the 
Cleveland Browns are now back. 

Celebrated as one of football’s most famous 
fans, Big Dawg was inducted this year into the 
Visa Hall of Fans at the Pro Football Hall of 
Fame in Canton, Ohio. Big Dawg’s role 
evolved back in 1985 when he donned a dog 
mask after Browns players Hanford Dixon and 
Frank Minnifield coined the term Dawg Pound 
to refer to the barking bleacher fans at the old 
Cleveland Municipal Stadium. Soon thereafter, 
the media discovered Big Dawg influencing 
Browns backers everywhere to wear, not only 
orange and brown, but dog masks and dog 
collars. With а new meaning to Cleveland's 
home field advantage, the Dawg Pound be- 
came an explosive force in leading the Browns 
to victory. 

Not just a football fan, Big Dawg also serves 
as a community leader and a devoted family 
man. As a kid-friendly fellow, Big Dawg has 
made numerous appearances at local schools 
and local events. He is also featured on the 
box of his new Big Dawg Crunch cereal. Big 
Dawg has even earmarked royalties from ce- 
real sales to go toward the American Diabetes 
Association and the Lomas Brown Jr. Founda- 
tion. Congratulations to Big Dawg for his chari- 
table services, his devotion to his family, and 
for being the Cleveland Browns' number one 
fan. Keep the tradition alive! 

My fellow colleagues, join me in honoring 
John Big Dawg Thompson. 


єє 
TRIBUTE ТО BRIGADIER GENERAL 
TERRY LEE PAUL, UNITED 


STATES MARINE CORPS 
HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. SPENCE. Mr. Speaker, it is with pleas- 
ure that | rise to recognize Brigadier General 
Terry Lee Paul, the Legislative Assistant to the 
Commandant of the United States Marine 
Corps. General Paul retired from active duty 
on Friday, October 1st, after 30 years of ex- 
ceptional service in the Corps. 

For the last 10 years, General Paul has 
been in charge of the Marine Corps Office of 
Legislative Affairs. During this time, many 
Members of Congress and staff have come to 
know General Paul as a very reliable and ar- 
ticulate spokesman for the Corps. His straight- 
forward approach and extensive knowledge of 
policy and programs has especially been of 
great benefit to those of us on the Armed 
Services Committee. Through the effective 
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communication efforts of General Paul, the 
Congress has become familiar with the details 
of important programs, which are essential to 
the mission of the Marine Corps, such as, the 
V-22 Program, the Advanced Assault Amphib- 
ious Vehicle, the КС-130Ј, and the Maritime 
Pre-positioned Force-Enhancement, among 
others. General Paul has tirelessly endeav- 
ored to inform Members and staff on issues 
ranging from the capabilities, technological ad- 
vances, concepts of operations, and funding 
requirements of necessary programs, to the 
basic needs of Marines in the field and of their 
families on base. 

Although, General Paul is well known for his 
in-depth knowledge of the legislative issues 
and operational requirements of the Marine 
Corps, he is also greatly respected as a dedi- 
cated leader, who possesses a deep and 
abiding passion for what it means to be a Ma- 
rine. General Paul is, above all, a Marine of 
unquestionable devotion to duty, impeccable 
integrity, absolutely sound character, and dedi- 
cation to professionalism. Through his assign- 
ments as a Senator Liaison, a Special Assist- 
ant to the Commandant, and, finally, as the 
Legislative Assistant to the Commandant, 
General Paul has always effectively commu- 
nicated the message of “making Marines and 
winning battles.” Because of the efforts of 
General Paul, the United States Marines 
Corps is better equipped and more prepared 
to carry out its mission in these demanding 
times. 

As Chairman of the Committee on Armed 
Services, | have a special appreciation for the 
outstanding work that General Paul has done. 
His involvement in briefings and hearings be- 
fore the House, as well as in Congressional 
Delegation travel to points around the world, 
has ensured that these activities were carried 
out in an efficient and instructive manner. 
General Paul has set a high standard for oth- 
ers to emulate. His total devotion to the Corps 
is evident in every action that he has taken, 
and he is to be commended on his more than 
thirty years of exemplary service to our Nation. 
| would like to wish General Paul and his love- 
ly wife, Sharon, much continued success in 
their future endeavors. 


HONORING LARRY PISTORESI 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. RADANOVICH, Mr. Speaker, | rise 
today to honor Larry Pistoresi, Sr. for 50 years 
of perfect attendance at the Chowchilla Rotary 
Club. 

Larry Pistoresi, Sr. has been a member of 
the Chowchilla Rotary Club since the day it 
was chartered in 1946. Pistoresi is an active 
auto retail salesman, but has been able to 
keep perfect attendance for 50 years. Perfect 
attendance did not mean that you had to at- 
tend all the local Rotary meetings. It you had 
to miss a local meeting, you could make that 
meeting up at another Rotary club in a dif- 
ferent town. Through the years, Larry Pistoresi 
has attended Rotary meetings in 20 different 
states. In fact, planning a vacation for the 
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Pistoresi's was quite an ordeal. Vacations 
were planned around Rotary meetings. Larry 
would get the Rotary director out to see where 
and when the Rotary meetings were to be 
held. 

Pistoresi also has a family history of perfect 
attendance in the Rotary. His dad, Pete 
Pistoresi, a charter member of the Chowchilla 
Rotary Club, also received the perfect attend- 
ance award. Pistoresi said when he first 
joined, his dad kept after him to have perfect 
attendance. After the first two years of perfect 
attendance he was challenged to keep on 
going. The father and son team are the only 
tow in the local club to receive the award. The 
former president of the Chowchilla club said 
his goal is to keep his perfect attendance to 
the day he is forced to quit. 

Mr. Speaker, it is my pleasure to honor 
Larry Pistoresi for his perfect attendance at 
the Chowchilla Rotary Club. | urge my col- 
leagues to join me in wishing Larry many 
more years of continued success. 


EE 


NATIONAL PARKS AIR TOUR 
MANAGEMENT ACT OF 1999 


SPEECH OF 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 27, 1999 


Mrs. MINK of Hawaii. Mr. Speaker, І rise to 
express my support for H.R. 717, the National 
Parks Air Tour Management Act of 1999. 

Although this bill does not go as far as I 
would like, particularly with respect to over- 
flights in National Parks in Hawaii, H.R. 717 is 
a step in the right direction. 

For years | have received complaints fom 
people who visit National Parks in Hawaii 
seeking to appreciate its serenity and ambi- 
ance only to be agitated by the pesky and 
noisy buzzing of aircraft overhead. In re- 
sponse, | introduced legislation, Н.Н. 482, to 
limit the adverse impacts of commercial air 
tour operations on National Parks in the State 
of Hawaii. My bill establishes specific guide- 
lines, setting minimum altitudes and standoff 
distances, for National Parks in Hawaii. | be- 
lieve certain parks must be declared flight- 
free, spared from intrusive noise, and main- 
tained as calm refuges for the enjoyment of 
all. 

І strongly encourage all of my colleagues to 
cosponsor my bill, H.R. 482, and establish 
certain flight-free zones over National Parks in 
Hawaii so that we may all enjoy the whole ex- 
perience of visiting a National Park. 

In the meantime, H.R. 717 will make several 
improvements upon the current situation of 
overflights in National Parks. 

H.R. 717 requires the National Park Service 
to work with the Federal Aviation Administra- 


EXTENSIONS OF REMARKS 


tion and with the input of both the public and 
air tour operators, to prepare air tour flight 
management plans at each national park. Air 
tours would be prohibited unless the operators 
comply with the park's air tour overflight man- 
agement plan. To insure that the plans are fair 
and comprehensive, the bill also calls for a 
study of the effects overflights have on park 
visitors on the ground. 

Our National Parks should be enjoyed by 
all. For many, noise pollution ruins the Na- 
tional Park experience just as spare tires and 
empty soda cans littered beneath the trees 
would. | support cleaning up the noise at Na- 
tional Parks and urge immediate passage of 
H.R. 717, the National Parks Air Tour Man- 
agement Act of 1999. 


NATIONAL COOPERATIVE MONTH 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. SKELTON. Mr. Speaker, October 1999 
has been designated as National Cooperative 
Month. | rise today to call attention to the 
thousands of cooperatives in the United States 
and to the thousands of Americans who ben- 
efit fom membership in a co-op. 

Some 40 percent of all Americans belong to 
a cooperative of one kind or another. Co- 
operatives bring people together to meet a 
common goal or need. There are cooperatives 
to provide electricity and telephone service to 
rural areas, cooperatives to help farmers mar- 
ket their goods, consumer cooperatives, and 
credit union cooperatives, to name but a few. 

In Missouri, electric co-ops serve approxi- 
mately 450,000 meters, representing over 
1,380,000 people. Nearly 20 small, rural tele- 
communications providers have received fi- 
nancing from a cooperative to ensure that all 
rural Missourians have access to reliable tele- 
phone and other telecommunications services 
at an affordable price. There are also more 
than 1 million credit union cooperative mem- 
bers in Missouri. 

Cooperatives allow people to band together 
and through the strength of numbers achieve 
what individuals could not accomplish alone. 
Members gain access to specific services, to 
marketing power, or to purchasing power. Un- 
like other businesses, cooperatives operate at 
cost and income that is not retained for coop- 
erative operations is returned to the members. 

In recognition of National Cooperative 
Month, | congratulate our nations’ coopera- 
tives for their continued service to members in 
Missouri and throughout the nation. 
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CONFERENCE REPORT ON H.R. 1906, 
AGRICULTURE, RURAL DE- 
VELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000 


SPEECH OF 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1999 


Ms. STABENOW. Mr. Speaker, | rise today 
to express my extreme disappointment in the 
process that led to the consideration of the 
Conference Report for H.R. 1906 in the House 
of Representatives today. While | intend to 
vote for this legislation, the leadership in the 
House has chosen to ignore the wishes of this 
body on two counts. 

First, we selected conferees, knowledgeable 
Members who have proven themselves in this 
process, who should have been allowed to 
represent the House during the conference on 
H.R. 1906. In the end, however, the conferees 
were shut out of the process and the final 
version of the conference report was devel- 
oped by House leadership, behind closed 
doors. 

Second, this House voted just last week, by 
an overwhelming majority, to mandate the Op- 
tion 1A pricing scheme for dairy. H.R. 1402, 
the bill that | strongly supported and was 
proud to cosponsor, passed this House on 
September 22, 1999, by a vote of 285 to 140. 
While many other elements of the farm crisis 
were addressed in the conference report, and 
| am pleased that over $8 billion has been di- 
rected for disaster assistance, why was the 
dairy crisis ignored? Why wasn’t the issue of 
dairy even allowed to be brought to the table 
during conference negotiations? | ат dis- 
appointed that H.R. 1402 is not included in the 
conference report. Our dairy farmers deserve 
more. 

Mr. Speaker, despite these problems, | am 
pleased to announce that several special 
grants that are critical for Michigan agriculture 
will be funded again this year at their Fiscal 
Year 1999 levels. The following grants, many 
of which are executed at the world-class land 
grant institution in my district, Michigan State 
University, have been funded at their Fiscal 
Year 1999 levels: Improved Fruit Practices, 
Wood Utilization, Potato Research, Apple 
Fireblight, and Sustainable Agriculture. Over- 
all, the positive provisions included in the con- 
ference report allow me to support it, but the 
process that brought us to this point has been 
deeply flawed and | am very disappointed that 
the House has not included H.R. 1402 in this 
legislation. 
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SENATE—Wednesday, October 6, 1999 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Lord, God, speak to us so that what 
we speak may have the ring of reality 
and the tenor of truth. 

You have granted the Senators the 
gift of words. May they use this gift 
wisely today. Help them to speak 
words that inspire and instruct. Keep 
them from glibness—from easy words 
that change little—or from harsh 
words that cause discord. Enable them 
to say what they mean and then mean 
what they say, so that they are able to 
stand by their words with integrity. 
And since the world listens so carefully 
to what is said here in this Chamber, 
guide the Senators to differ without 
denigration and communicate without 
condemnation. May they judge each 
other’s ideas but never each other’s 
values. In this way, may the Senate ex- 
emplify to the world how to maintain 
unity in diversity and the bond of pa- 
triotism in the search for Your best for 
America. Dear God, help us to listen to 
You and to each other. In Your all- 
powerful name. Amen. 


a 


PLEDGE OF ALLEGIANCE 


The Honorable CHUCK HAGEL, a 
Senator from the State of Nebraska, 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from Pennsyl- 
vania. 

татлы қаратын сы 
RECOGNITIONS 


Mr. SPECTER. Mr. President, permit 
me to comment about how good it is to 
have Reverend Ogilvie back with us, 
looking so well after his recent bout 
with the doctors and the hospital, one 
which he and I share. It is nice to have 
Reverend Ogilvie back. 

Let me compliment our distinguished 
President pro tempore for opening the 
Senate this morning so hale and hardy. 

Тһе PRESIDENT pro tempore. I 
thank the Senator very much. 


— с 


SCHEDULE 


Mr. SPECTER. On behalf of the lead- 
er, I have been asked to announce that 


the Senate will resume consideration 
of the pending Nickles amendment on 
the Labor-HHS bill regarding the So- 
cial Security trust fund. It is hoped 
that Senators who have filed amend- 
ments will work with the bill man- 
agers. What we propose to do is con- 
tinue to alternate, and we are going to 
seek time agreements of 30 minutes 
equally divided so that we can move 
ahead and complete the bill. We have 
contentious amendments which are 
pending on both sides. We are working 
on the Republican side to try to have 
these amendments considered with 
very short time agreements, or reason- 
ably short time agreements so that we 
can proceed. 

We have the obligation to finish this 
bill, or at least the expectation of fin- 
ishing this bill by the close of business 
tomorrow. There are dinners both 
Wednesday evening, this evening, and 
tomorrow evening which will keep our 
sessions not too long unless we estab- 
lish a window, which we will have to 
do. And if a window is established, that 
means very late night sessions if we 
are to recess from 6:30, 7 o’clock, 8:30 or 
9 o’clock. That is something to be 
avoided. We have culled down the 
amendments, and we think we are in a 
position to move ahead very promptly. 

The leader has asked me also to an- 
nounce that the Senate may consider 
conference reports to accompany the 
Agriculture appropriations bill and any 
other conference reports available dur- 
ing this week’s session of the Senate. 

Until one or two other Senators ar- 
rive, I would like to take a moment or 
two to comment about another matter 
of business, a very important matter, 
and that is the Comprehensive Test 
Ban Treaty. 


— Rae 


COMPREHENSIVE TEST BAN 
TREATY 


Mr. SPECTER. Mr. President, the 
President invited а number of Sen- 
ators, both Democrats and Repub- 
licans, to the White House last night 
for dinner, including the distinguished 
Senator from Nebraska, who is now 
presiding. I had expressed a view pub- 
licly before the dinner began that I 
thought the vote on the Comprehensive 
Test Ban Treaty should be deferred; it 
should not be held on Tuesday. I have 
stated that position because it is plain 
that there are not enough votes in the 
Senate to pass the treaty. I favor the 
treaty. I said so publicly some time 
ago. I think it is also not timely to 
take up the treaty on the existing 
schedule because of the complexity of 
the issue. 


Yesterday, the Armed Services Com- 
mittee held 5 hours of hearings. I at- 
tended part of them. The subject mat- 
ter is very complicated. It is my judg- 
ment that Senators are not really pre- 
pared to vote on the matter and that 
the vote may take on partisan over- 
tones, political overtones, party par- 
tisan overtones, which I think would be 
very undesirable. 

It has been reported publicly that all 
45 Democrats are in favor of the treaty; 
that there are only a very few Repub- 
licans who are in favor of the treaty, 
and that many Senators on both sides 
have really not had an opportunity to 
study the treaty in depth to have posi- 
tions which might lead some to dis- 
agree with the party position. 

It is my thinking that it would be ca- 
lamitous—a very strong word, but I 
think that is the right word—if the 
Senate were to reject the Comprehen- 
sive Test Ban Treaty. At the present 
time around the world, many eyebrows 
are raised because the Senate has not 
ratified the treaty. But if the Senate 
were to reject the treaty, then it would 
be highly publicized worldwide. It 
would be an open excuse for countries 
such as India and Pakistan to continue 
nuclear testing, which I think is very 
undesirable, destabilizing that area of 
the world, and give an excuse for rogue 
nations such as Iran, Iraq, Libya, and 
other rogue nations to test, and it 
would be very undesirable. 

It is a complicated issue because our 
distinguished majority leader has 
scheduled the vote under a unanimous 
consent agreement with the minority 
leader after very substantial pressures 
have been building up with many floor 
statements demanding a vote. 

The majority leader gave them what 
they asked for, and it was agreed to. It 
is not an easy matter to have that 
unanimous consent agreement vitiated. 
Any Senator can object to the vote. We 
will go ahead and schedule it. The ad- 
ministration has expressed the view it 
does not want to make a commitment 
to have no vote during the year 2000. 
The leader has propounded a substitute 
unanimous consent agreement, as I un- 
derstand it—I wasn’t on the floor at 
the time—which would vitiate the 
unanimous consent agreement on the 
condition that no vote be held in the 
year 2000. 

The administration takes the posi- 
tion if they were to agree to that, or go 
along with it, that it would look as if 
they were backing off the treaty and it 
would be complicated for other world 
leaders as to how the administration 
would explain that kind of a position 
when we were pressing other nations to 
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Stop nuclear testing and to end pro- 
liferation. 

It may be the matter is really for the 
Senate without the administration. We 
веб our own schedule. Perhaps a group 
of Senators representing both Demo- 
crats and Republicans could take the 
responsibility to oppose a vote during 
the year 2000. 

Another idea which occurred to me 
this morning was to have a vote in the 
year 2000 but have it after the election 
So the treaty does not become em- 
broiled in Presidential politics. One of 
the key Democrats expressed the view 
that he would oppose considering the 
treaty in the year 2000 because it would 
become embroiled in Presidential poli- 
tics and surely lose. 

If а debate were to be scheduled by 
mid-November and then а vote held in 
November that could accommodate the 
interests of not having it involved in a 
Presidential campaign and still give 
President Clinton an opportunity to 
have the treaty decided upon during 
his tenure as President with him being 
in the position to advocate. 

I make these comments because I 
think with the schedule for debate on 
Friday and then again on Tuesday and 
a scheduled vote on Tuesday that time 
is of the essence—in this case very 
much the essence, not unlike that ex- 
pression which has arisen in real estate 
transactions—that there are very seri- 
ous international implications. 

I know many Senators will be fol- 
lowing up on the dinner meeting of last 
night by communicating with our dis- 
tinguished majority leader and by com- 
municating with people on both sides 
to see if we can accommodate all of the 
competing interests. 

We are facing one of the most impor- 
tant votes of our era. It will set back 
arms control and nonproliferation very 
substantially if this treaty goes down. 
If after study and deliberation and an 
adequate time for debate the treaty is 
rejected, so be it. That is constitu- 
tional process. But to have it go down 
with the kinds of pressures to schedule 
it, and a schedule which has been en- 
tered into knowingly with leaders on 
both sides having unanimous consent 
agreements all the time, and any sug- 
gestion that there is any inappropriate 
conduct on anybody’s part is totally 
unfounded. That is the way we operate. 
But, as I view it, it is an unwise course 
for the reasons I have stated. 


rE 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of б. 1650, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1650) making appropriations for 
the Departments of Labor, Health and 
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Human Services, and Education, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

Pending: 

Nickles amendment No. 1851, to protect So- 
cial Security surpluses. 

Nickles amendment No. 1889 (to amend- 
ment No. 1851) to protect Social Security 
surpluses. 

Mr. REID addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I have some 
housekeeping. 

Mr. SPECTER. Mr. President, I still 
have the floor. 

I ask my distinguished colleague, the 
assistant majority leader, if we could 
propound a unanimous consent request 
to consider the pending sense-of-the- 
Senate resolution. 

Mr. REID. Mr. President, I say to my 
friend, the manager of the bill, we are 
going to have to do that now. It would 
be appropriate if the debate started. We 
are in the process of checking to see 
who wants to speak against the pend- 
ing amendment. 

I say in response to my friend’s state- 
ment earlier that we want to move this 
along. The staff has worked very well 
the last several days since we had our 
break. We are down now to about 16 
amendments, give or take a few, both 
Democratic and Republican amend- 
ments. We have on our side agreed. We 
have time agreements on most of 
ours—not all of them but most of 
them. I think we can move forward on 
that basis. 

I also say to my friend that I saw the 
Senator from Pennsylvania coming 
into the White House as I was leaving 
last night. I was invited down for a 
meeting. I should say to my friend that 
I had orange juice and some nuts. I see 
that he was served dinner. That is 
something I have to check into. 

Mr. SPECTER. If the Senator and I 
had been there at the same time, we 
could have solved this problem. 

Mr. REID. Over dinner. 

Mr. SPECTER. The fact that I was 
arriving as the Senator from Nevada 
was departing led to the inability to 
solve it. If we had been there together, 
we would have had a very abbreviated 
meeting. We could have concentrated 
on dinner instead of debate. 

Mr. REID. I think maybe the Sen- 
ator’s great skills in debates may have 
had something to do with the Senator 
being served dinner and me getting by 
with just orange juice and a bowl of 
nuts. 

Anyway, I think we should proceed 
on this pending amendment and move 
forward with it. If the Senator from 
Pennsylvania has someone speaking on 
it, we will try to get people lined up to 
speak against it and try to move along 
as quickly as possible. 

We called some of our people to come 
over and offer amendments. We could 
set that aside and move on to some of 
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these amendments on which we have 
time limits. 

Mr. SPECTER. Mr. President, I 
would be agreeable to setting the 
amendment aside. I have secured the 
agreement of the proponent of the 
sense-of-the-Senate resolution, Senator 
NICKLES, to 30 minutes equally divided. 
It is a sense of the Senate. It does not 
have the import of some of the other 
amendments which involve real money 
and not confederate money. The next 
amendment would come from the other 
side of the aisle. If somebody is ready 
to offer an amendment, I would be 
agreeable to setting this amendment 
aside until we can reach a time agree- 
ment. 

Let me yield now to my colleague 
from Georgia. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, it 
is my understanding that several from 
our side of the aisle are coming to 
speak on this, and Senator NICKLES 
will return at 10. 

While they are assembling their 
amendments, we might talk on this for 
the next few minutes and then get a 
time agreement with Senator NICKLES 
and I for 30 minutes equally divided. He 
has indicated he will do that. We have 
a few minutes before they are ready to 
present their amendment. We might 
continue to discuss this amendment. 

Mr. REID. I think that would be ap- 
propriate. 

Mr. SPECTER. Mr. President, may I 
inquire of my distinguished colleague 
from Nevada whether an amendment is 
ready now or when an amendment will 
be ready to be offered. 

Mr. REID. Mr. President, we have 
two Senators who are on their way. In 
Senate language, “оп their мау” 
doesn’t mean they are walking into the 
building. They have indicated to us 
they are on their way. As soon as they 
are through the door, I will let the Sen- 
ate know and we can get a time agree- 
ment on the amendment. 

Mr. SPECTER. Mr. President, if I 
might say, for the information of all 
Senators who may be watching on tele- 
vision, we are very anxious to sort of 
queue up so we can move along with 
dispatch. 

If there are Senators on our side of 
the aisle who wish to speak on this 
sense of the Senate, it would be my re- 
quest that they come over promptly so 
they can speak—the same thing about 
Members on Senator REID’s side of the 
aisle. If somebody has an amendment 
to offer, we can move this bill along 
and stack those votes and not have to 
have a late night session. The leader 
did talk about a window. We haven’t 
had a window for a while. Windows 
which bring us back here late in the 
evening hours are not very much ap- 
preciated. 

Mr. REID. Mr. President, I also say, 
if my friend will yield, to elaborate on 
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his statement, Friday is fast approach- 
ing and people have things they want 
to do on Friday. Friday is scheduled 
now, and it may be vitiated based on 
the statement the Senator from Penn- 
sylvania has made. The way the unani- 
mous consent order is now in place, we 
are going to start debate on the Com- 
prehensive Test Ban Treaty on Friday. 
There are à lot of people who have 
planned their schedules around that. If 
that is taken off for some reason, I am 
sure the majority leader will ask us to 
complete this bill, if it is not com- 
pleted before Thursday. 

I say to my friend that we need to 
move forward on this bill, if anybody 
has any anticipation of going back to 
their States on Friday. 

Mr. SPECTER. Mr. President, that 
was well said. 

Mr. President, may I yield to my col- 
league from Georgia? 

Тһе PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
am going to speak for a moment or two 
about the pending business, which is 
the Nickles amendment numbered 1851. 
It is a sense of the Senate and is quite 
short and very clear. 

It is the sense of the Senate that 
Congress should ensure that fiscal year 
2000 appropriations measures do not re- 
sult in an on-budget deficit, excluding 
surpluses generated by the Social Secu- 
rity trust fund. 

Basically, what he is saying is that if 
for any reason in our budgetary exer- 
cise we find ourselves having dipped 
into the Social Security receipts, go 
beyond non-Social Security receipts, 
there would be a sequester for across- 
the-board cuts to replenish it. The re- 
sponse from the other side is inter- 
esting because, of course, the President 
and the other side have said they don’t 
want to use Social Security receipts 
and then they say current budgetary 
activities, depending on whose numbers 
you read, may have already done so. 

I point out, it is not over until it is 
over. There has been no concluding ac- 
tion on our budget decisions. What this 
sense-of-the-Senate amendment states 
is “if, depending on how much, it 
would require across-the-board cuts to 
protect Social Security—pretty clean 
and very simple. That is the sense-of- 
the-Senate resolution from Senator 
NICKLES of Oklahoma, amendment No. 
1851. It is simple. It says when we finish 
all of our budget activities, finish all 
the conferences, and have everything 
concluded, if we have gone beyond 
other surpluses and dipped into Social 
Security, they will be replenished by 
an across-the-board cut. 

Тһе other side last week was implor- 
ing it is already maybe at $19 billion. It 
depends on whose numbers you look at. 
That is a 5-percent across-the-board 
cut. We are not there, is the point. If 
the budgeteers and appropriators are 
neglectful and we get into Social Secu- 
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rity at that level, it will be appropriate 
there be a 5-percent across-the-board 
cut. Everybody has agreed—the Presi- 
dent, the leadership on the other side 
and on our side—we should not use So- 
cial Security receipts to deal with this 
year’s budget. 

I think Senator NICKLES from Okla- 
homa offers a rational concept for as- 
suring the American people—assuring 
those individuals who are concerned 
about Social Security, whether they 
are using Social Security or about to 
use Social Security—that this Congress 
is not going to use those to deal with 
the current expenditures. 

Mr. SPECTER. May I interrupt my 
distinguished colleague to propound a 
unanimous consent agreement. 

Mr. COVERDELL. I yield the floor. 

Mr. SPECTER. I ask unanimous con- 
sent, and it has been cleared with Sen- 
ator REID, that the pending amend- 
ment be subject to 1 hour of debate 
with time equally divided. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Without objection, it is so 
ordered. 

Mr. SPECTER. I yield time to the 
Senator from Georgia. 

Mr. COVERDELL. Mr. President, 
Senator NICKLES should be here shortly 
to speak on his own behalf. Basically, 
he outlined a very simple premise and 
a very important principle, that we are 
not going to use Social Security for 
new spending; we are going to protect 
Social Security receipts. 

He has offered à concept by which 
that would be done. Its impact would 
depend on the amount to which appro- 
priators and the Congress, through 
their budgetary practices, had used 
those receipts. They have two options: 
Тһеу сап go back to the conference 
committee reports and make sure the 
spending does not get into Social Secu- 
rity, in which case this has no import. 
But if they do, if it is $5 billion, that 
will be a 1-регсепб across-the-board 
cut; if it is $20 billion, it will be about 
5. 

It is up to the conscience, work, and 
dedication of our appropriators to re- 
solve. 

He outlines early in the process а 
premise which I think is sound: if we 
get into Social Security, we will re- 
cover. 

I yield the floor. 

Mr. SPECTER. How much time does 
my distinguished colleague from New 
Hampshire desire? 

Mr. GREGG. Ten minutes. 

Mr. SPECTER. I yield 10 minutes to 
Senator GREGG. 

Mr. GREGG. Mr. President, I rise in 
support of the Nickles amendment of 
which I am a cosponsor along with a 
number of other Members of the Sen- 
ate. 

This proposal addresses one of the 
underlying political debates we are 
confronting today in trying to reach 
conclusion on our entire budget, which 
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is the manner in which we should han- 
dle Social Security surplus. It is à key 
element of how we can resolve this 
matter and resolve it in a way that ful- 
fills at least the stated goals of the 
various parties. 

We have heard the President say on à 
number of occasions he wants to pro- 
tect the Social Security surplus and 
preserve it for Social Security. It has 
been our position, as the Republican 
membership of this Senate, that we 
Should do exactly that. In fact, we have 
offered time and again something 
called а lockbox which would essen- 
tially guarantee all Social Security 
surplus be held independent of any 
other spending and would not be avail- 
able for any other activities of the 
Government but, rather, be reserved 
for the purposes of paying down the 
debt and being retained in the Social 
Security trust fund as debt instru- 
ments. 

Unfortunately, as we have moved 
down the road to address the operating 
budget of the Federal Government, it 
has been clear the administration 
wants to have it both ways: They want 
to say, on one side, protect the Social 
Security trust fund, and specifically 
the surplus which is now being gen- 
erated by the Social Security accounts; 
but, on the other side, they want to 
propose a large amount of new spend- 
ing which would inevitably lead to 
using up some portion of the surplus of 
the Social Security trust fund. 

Senator NICKLES, other Members of 
this Senate, and I have come forward 
with this proposal which is à sense of 
the Senate and therefore isn't binding. 
Hopefully at some point it will be put 
into binding language. It says under no 
circumstances will Social Security 
trust fund dollars or the surplus now 
being generated by the Social Security 
taxes being paid be used to operate the 
general functions of the Federal Gov- 
ernment, and that we should have a 
mechanism to guarantee what is 
known as a sequester which is a system 
of saying, if ever we should spend a dol- 
lar or it is looking as if we are about to 
spend a dollar of Social Security sur- 
plus funds, there will be a sequester in 
spending of the general fund, the gen- 
eral operating accounts of the Federal 
Government, the discretionary ac- 
counts of the Federal Government, the 
“sequester” meaning those accounts 
would be reduced to the extent nec- 
essary in order to be sure no Social Se- 
curity surplus funds would be used. 

This, of course, is the proper way to 
proceed because it sets in place a 
mechanism which makes it clear, and 
which makes it absolutely a sure thing, 
that there will be not an invasion of 
Social Security surplus funds. 

To step back a second, let’s under- 
stand what the Social Security surplus 
funds are. We all pay Social Security 
taxes on our earnings. They are called 
FICA taxes. Those taxes go into what 
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is known as the Social Security trust 
fund. That trust fund is used to pay for 
the operation of the Social Security 
System. 

Тһе Social Security system for many 
years ran a deficit where the taxes 
being raised were not enough to sup- 
port the money being paid to support 
the benefits, or it was about to run à 
deficit. Therefore, we changed the tax 
law and we changed the structure of 
the benefits back in 1983 so the system 
was put into a solvent situation. 

As the baby boom generation grew in 
its earning capacity and the older gen- 
erations preceding, the World War II 
generations, retired, we found the earn- 
ing capacity of the baby boom genera- 
tion was so great it was generating а 
huge surplus. In other words, there was 
more money going into the Social Se- 
curity trust fund than was needed to 
support the people on Social Security. 

For a number of years, because the 
operating accounts of the Federal Gov- 
ernment, the day-to-day operation ac- 
counts independent of Social Security, 
were running a deficit, the Social Secu- 
rity trust fund was borrowed from to 
mask the deficit of the operating ac- 
counts of the Federal Government. We 
ended up with the Federal Government 
day-to-day operations, whether de- 
fense, education, or social services, 
being supported by the Social Security 
taxes which were being paid into the 
Social Security trust fund. 

With the occurrence of the good 
economy and a strict fiscal discipline 
put in place by this Republican Con- 
gress, we now are in а position where 
we are running what is known as a real 
surplus. In other words, the amount of 
money we are taking in in order to op- 
erate the Federal Government in its 
day-to-day activities is about the 
same, and it is starting to grow to the 
point where it is actually exceeding the 
amount of money necessary to operate 
the Federal Government. So things 
such as education, defense, and general 
Social services can be paid for by the 
general revenues of the Federal Gov- 
ernment. It is no longer necessary for 
us to invade the Social Security trust 
fund in any way to operate the Federal 
Government. 

Yet there is still some pressure, be- 
cause there is this surplus running up 
in the Social Security trust fund, to 
Say we can spend a little more on the 
operations side of the Federal Govern- 
ment—a little more for defense, a little 
more for education. All we have to do 
is take it out of the Social Security 
trust fund to pay for it. 

That is what this debate is about; 
there are many of us who believe that 
is not the proper way to do it. The 
money that goes into the Social Secu- 
rity trust fund should be reserved for 
the purposes of preserving and pro- 
tecting Social Security. Some of us 
have even gone so far as to put forward 
major pieces of legislation, bipartisan 
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in nature, which would structure a pro- 
gram to make the Social Security sys- 
tem solvent not only for today but for 
the next hundred years. 

In fact, there is a bill that would do 
exactly that which I cosponsor with 
Senator BREAUX, Senator GRASSLEY, 
and a number of other Members, Sen- 
ator KERREY, BOB KERREY from Ne- 
braska. It would make the Social Secu- 
rity system solvent for years. It would 
use this surplus in the Social Security 
trust fund to accomplish that solvency. 

That is really another story. But it 
points out it is important the Social 
Security surplus is preserved for Social 
Security, the preservation of Social Se- 
curity, and it is not used to operate the 
general government. 

In order to keep Social Security sol- 
vent, in order to Keep the surplus from 
the day-to-day operation of the Federal 
Government, we have put forward this 
sense of the Senate. As I mentioned, 
what the sense of the Senate essen- 
tially says is, if it occurs that the day- 
to-day operation of the Federal Gov- 
ernment—for national defense, for edu- 
cation, for general social activities— 
should exceed the operating income of 
the general government—income taxes, 
business taxes, various excise taxes we 
receive—if it should exceed those in- 
comes, then rather than go into the So- 
cial Security trust fund to pay for that 
deficit, we will reduce the spending of 
the Federal Government to the point 
where the incomes of the Federal Gov- 
ernment meet the expenses of the Fed- 
eral Government on the operating side 
of the ledger and the Social Security 
surplus will, therefore, be kept pro- 
tected and preserved for the purpose, I 
hope, of putting in place a large, com- 
prehensive plan I just described to you, 
that Senators BREAUX, KERREY, and 
GRASSLEY, and I have introduced. 

This proposal is a sense of the Sen- 
ate. It is not even actually a legislative 
event. I hope someday it will be. But 
this legislation simply states that the 
Senate is not going to tolerate the in- 
vasion of the Social Security trust 
fund for purposes of operating the day- 
to-day functioning of the Government 
of the United States; that we are going 
to expect the Government of the 
United States to meet its day-to-day 
operating expenses from the tradi- 
tional resources that are available to it 
for operations and not from the income 
that comes from those people who are 
paying Social Security taxes. 

Rather than just making that as a 
Statement, we are also taking it а step 
further, saying we shall create a se- 
quester mechanism whereby there will 
be an actual reduction in spending on 
the day-to-day operations side of the 
account should there ever occur a situ- 
ation where the Social Security trust 
fund was going to be used in order to 
pay for day-to-day operations. Thus, 
we create this clear, enforceable pro- 
tection for Social Security and for our 
Social Security trust fund. 
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It is a very simple idea. It is а very 
appropriate idea. Most important, it is 
an idea that is absolutely consistent 
with everything we have heard from 
the White House and from the other 
side of the aisle as it has put forward 
its concepts of how we should protect 
and preserve the Social Security trust 
fund. Essentially, Senator NICKLES, I, 
and the other Senators who support 
this legislation, most of whom I guess 
are Republican, are really doing the 
work of the administration. 

We know, for that reason, we are 
going to be supported both by the ad- 
ministration and Democratic Members 
of the Senate. 

Тһе PRESIDING OFFICER. The time 
of the Senator has expired. 

'The Senator from Nevada. 

Mr. REID. Mr. President, I yield my- 
Self 6 minutes. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator is recognized for 6 minutes. 

Mr. REID. Mr. President, we have 
here an interesting saga. It started 
when the House decided to add another 
month to the fiscal year. That caused а 
little bit of controversy, to say the 
least. Then last week they came up 
with a new proposal, and that is the 
earned-income tax credit, which Ron- 
ald Reagan said was Ше best 
antiwelfare program he had ever 
known. The Republicans in the House 
decided what they were going to do was 
slow down the payments of this, the 
best antiwelfare program ever. 

This ran into a little bit of trouble, 
including the frontrunner for the Re- 
publican nomination for President, 
George W. Bush, who said he thought it 
was wrong to try to balance the budget 
on the backs of the poor. 

Just а short time ago, they came up 
with a new proposal. That is what we 
are here to talk about today, an across- 
the-board cut. Of course, an across-the- 
board cut would be devastating. In 
fact, it was attacked immediately by 
the Republican chairman of the House 
Appropriations Committee as a polit- 
ical blunder. He said: “It’s a mistake. 
It sets à bad precedent. We have never 
done anything like that." This is the 
chairman, the Republican chairman of 
the House Appropriations Committee. 
So I think we should just step back and 
become more realistic and look at 
Some reasonable offsets to fund Gov- 
ernment the way it should be funded. 

In this morning's Washington Post, 
in something called *In The Loop" by 
Al Kamen, he gave us the results of à 
little contest he held. He wanted to 
find out what people thought the new 
month should be named. Remember, 
the majority wants to extend the cal- 
endar year 1 month. Here are some of 
the names they have come up with. He 
said: 

We weeded out some suggestions that came 
as many as 10 times, such as Porkuary or 
Porkcember, Debtuary or Debtember, Budg- 
etary. . . . 
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But some of those he thinks were 
winners were: “Афргасадетһег” which 
is, magic, It is like “abracadabra.” And 
then “Рауарлагу” was also declared a 
winner. This is clearly voodoo econom- 
ics; one of the names that won was 
*Voodoober." 

We have another one that sounds 
pretty good—I certainly agree it should 
be declared à winner—‘‘Gridlocked- 
Ober," based upon the gridlock that oc- 
curred just а few years ago because of 
the Republicans shutting down the 
Government. Another one is ‘‘Busta- 
cap-uary." This was submitted by а 
Member of the House of Representa- 
tives. 

Another one that was not submitted 
by à Member of the House of Rep- 
resentatives, but probably should have 
been—is called ‘‘DeLaypril,’’ named 
after the House whip. 

Ithink it is good to add a little bit of 
levity to what is going on. But the lev- 
ity should end and we should get seri- 
ous about getting rid of the appropria- 
tions bills. When I say get rid of them, 
I mean just that. We should get them 
So they can pass muster here and be 
signed by the President. The way 
things are going now, I think the Presi- 
dent is going to veto almost every ap- 
propriations bill that is going to be 
sent to him. It is apparent to me the 
appropriations bills have too much 
magic in them and really are pieces of 
legislation that deserve these deroga- 
tory names. We must get serious and 
pass а budget the American people will 
accept. 

Mr. President, I yield the remainder 
of the time to the Senator from New 
Jersey. 

Тһе PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. NICKLES addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from New Jersey has the floor. 

Mr. NICKLES. Mr. President, might I 
inquire of my colleague from New Jer- 
sey how long would he wish to speak. 

Mr. LAUTENBERG. We have, by 
unanimous consent, established а half 
hour on each side. If the Senator from 
Nevada has used 6 minutes, then we 
have roughly 24 left. 

Parliamentary inquiry: How much 
time remains? 

Тһе PRESIDING OFFICER. The Sen- 
ator from Nevada, now the Senator 
from New Jersey, has 25 minutes 30 sec- 
onds. The Senator from Pennsylvania 
has 18 minutes 19 seconds. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent I may yield to 
the Senator from Oklahoma for 5 min- 
utes without losing any time on our 
side. That comes off their time. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I thank 
my colleague from New Jersey for his 
cooperation. Of course, this will be 
charged to our time. 
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I appreciate the comments by Sen- 
ator COVERDELL and Senator GREGG. I 
know Senator GRAMS from Minnesota 
will be speaking shortly on this amend- 
ment. I will make some quick com- 
ments, and maybe I will not take 5 
minutes. 

I hope we do not have to have across- 
the-board cuts to meet our objectives, 
but our objective is to make absolutely 
certain that we do not dip in, as some 
people say, or spend some of the Social 
Security surplus money. 

Right now there are surplus taxes 
coming from Social Security. There 
are more taxes going in than going out. 
We want 100 percent of that to be used 
to pay down the national debt. We do 
not want to spend it. We do not want to 
Spend it for anything other than pay- 
ing down the national debt. Period. We 
are drawing the line. 

I heard my colleagues from the Ap- 
propriations Committee—and I have 
great respect for the members on that 
committee; I served on it at one time— 
say: We do not want to; we do not have 
to. I agree with that. We even put in 
the resolution we would have across- 
the-board cuts only if necessary. I hope 
it will not be necessary. I do not think 
it will be necessary. 

Right now, in totaling up the bills, 
from the Budget Committee and the 
Congressional Budget Office, basically 
if we have discretionary spending 
above $592 billion or $598 billion, then 
we will start dipping into the Social 
Security money. Current projections 
are if we continue spending, as outlined 
in all the appropriations bills, we will 
be above that figure by about $4 billion 
or $5 billion. We have not concluded 
major appropriations bills. We have not 
concluded the Ag bill, but we are very 
close. We have not concluded the De- 
partment of Defense bill, and we have 
not concluded the lLabor-HHS bill 
which is the biggest bill. Among those 
three bills, we can find $5 billion, and 
there would be no reason whatsoever to 
have to make this cut. 

In the event we do not, for whatever 
reason, then let's have some adjust- 
ments. If it turns out we are $5 billion 
over—and those are the figures given 
by the Budget Committee and Appro- 
priations Committee—we will have 
across-the-board reduction cuts of 
about 1 percent. It will apply to De- 
fense, Labor-HHS, and V A-HUD. It will 
apply to all agencies. That is minus- 
cule, that is affordable, and that is do- 
able. It will keep us from dipping into 
Social Security trust funds as we have 
done year after year. 

A lot of us have been pretty resolute 
in saying we ought to have a line. We 
are breaching the line on the caps be- 
cause we are exceeding the caps by 
using emergency designations. We are 
now saying the absolute line is let's 
not grab Social Security money. That 
money comes from payroll taxes. It is 
supposed to be set aside for retirement. 
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It is not to be spent on a variety of pro- 
grams, whether that is a $2 billion in- 
crease in NIH or a $2.8 billion increase 
in education, or à big increase in de- 
fense, or an $8.7 billion emergency Ag- 
ricultural bill. It should not be spent 
for those things. If necessary, and 
hopefully it will not be necessary, we 
will implement across-the-board reduc- 
tions to make absolutely certain that 
we do not dip into the Social Security 
trust funds. 

I thank Senator GREGG, Senator 
COVERDELL, Senator GRAMS from Min- 
nesota, Senator GRAMM from Texas, 
and others in supporting this sense-of- 
the-Senate amendment, and hopefully 
it will not be necessary; Congress will 
pass its bills and show at least enough 
discipline to not dip into the Social Se- 
curity trust fund. 

Again, I thank my colleague from 
New Jersey for his accommodation so I 
can attend another meeting. Mr. Presi- 
dent, I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
offer to let our friends on the other 
side who want to speak in opposition 
go ahead now if they want. I will pick 
up my time when that is done, if that 
is all right, if anybody has any inter- 
est. 

Mr. NICKLES. Will the Senator yield 
for another half second? 

Mr. LAUTENBERG. Yes. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that Senator 
HAGEL be added as à cosponsor. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
want to make sure we mean it when we 
say we are going to protect Social Se- 
curity. Right now I ought to say wel- 
come to the magic show because what 
we are hearing is rather hypothetical: 
If we want to protect Social Security 
by adopting across-the-board reduc- 
tions in all discretionary appropria- 
tions, it should be sufficient to elimi- 
nate such deficit if necessary. 

I believe it is more important to say 
how we are going to do that without at 
the same time dipping into Social Se- 
curity. It is not realistic. This is pie in 
the sky, and the American public 
ought to know about what we are talk- 
ing. 

I do not support deep, indiscriminate 
cuts in education, defense, or law en- 
forcement. Tell the veterans you want 
to cut further. I want to hear anybody 
stand on this floor and say to the vet- 
erans who served our country when we 
needed them and we made promises: 
Sorry, we are going to cut your bene- 
fits. I want them to talk about that. I 
want to hear them talk about how we 
are going to provide the kind of law en- 
forcement we want when we will be 
getting rid of FBI agents and Border 
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Patrol people. Cuts to the Immigration 
and Naturalization Service could result 
in а reduction of approximately 2,000 
Border Patrol agents, when everybody 
is screaming about the number of ille- 
galimmigrants pouring across our bor- 
ders. I want to hear them talk about 
programs such as Head Start that give 
children à chance to learn if they have 
not had the benefit of а home life that 
encourages learning. Mr. President, 
43,000 children will be cut from the pro- 
gram. 

I hope the American public listens. I 
know they get tired of our droning, but 
this is the kind of thing they ought to 
view with interest. I hope we are going 
to defeat this amendment. 

Everyone knows it is now October 6. 
Тһе fiscal year is almost а week old. 
But obviously, the Republican major- 
ity still does not know how they are 
going to put together their budget. 
They have declared they do not want 
to use Social Security surpluses. No, 
but the declarations ring hollow. In 
fact, they have been moving legislation 
that would raid those surpluses of bil- 
lions of dollars, and they do not want 
to admit it. 

Тһе Republican tax bill, for instance, 
would use Social Security surpluses in 
the years 2005 through 2008. That is not 
very far away from our initial attempt 
to increase the longevity of Social Se- 
curity. 

In fiscal year 2008, that raid on Social 
Security would reach almost $50 bil- 
lion. Public, listen to this: Now they 
are pushing bills that will use roughly 
$20 billion in Social Security funds this 
very year, the year which started Octo- 
ber 1. That is not just my opinion, it is 
the opinion of the Congressional Budg- 
et Office, which is directed by a Repub- 
lican appointee. 

Тһе majority has that right. Over the 
past few weeks, the majority has twist- 
ed itself into knots to evade the discre- 
tionary spending caps. They have used 
gimmick after gimmick, to the point 
where, frankly, the integrity of the 
whole budget process has been com- 
promised. 

I hope my colleagues can see this 
chart. 

This is what a prominent paper, the 
Wall Street Journal, had in its issue of 
July 27: GOP using ‘‘two sets of 
books." 

Lying about the numbers. 


That is a budget expert, a fellow by 
the named of Stan Collender on the 
GOP. ‘‘Directed Scorekeeping’’—we 
will talk about that in a minute. 

Republicans are double-counting a big part 
of next year’s surplus, papering over the fact 
that their proposed tax cuts and spending 
bills already have exhausted available funds. 

In the House, the Republicans have 
declared the census that we are re- 
quired to take, mandated by the Con- 
stitution; it comes around every 10 
years—they want to declare that an 
emergency so it gets out of the spend- 
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ing loop. It is hardly an unexpected cri- 


sis. Calling it an emergency gets 
around the discretionary spending 
caps. For House Republicans, appar- 


ently, that is more important than di- 
rect, honest budgeting. 

The Republicans are also using two 
sets of books, as we see described here, 
to get around the discretionary spend- 
ing caps. When it suits their purposes, 
the majority uses CBO scoring; when it 
does not, they use OMB scoring. This is 
mumbo jumbo. For those who are not 
familiar with what goes on here—using 
this set of books on the one hand and 
that set of books on the other hand. 

If someone was the chief executive of 
a major corporation—I had the honor 
of serving in that capacity before I 
came here—and did that, they could 
wind up in jail—using books here to de- 
scribe what is going on on one side, and 
using books over here to describe a dif- 
ferent picture to the public. That is un- 
acceptable behavior but certainly not 
in this institution. That way, they can 
pretend they are spending less than 
they technically are. 

Today, I am releasing a report that 
explains this so-called ‘‘Directed 
Scorekeeping." As the report explains, 
the majority is forcing CBO, the Con- 
gressional Budget Office, to fudge the 
numbers in an unprecedented way. The 
report is available from my office. I 
ask unanimous consent that a copy of 
that report be printed in the RECORD. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

How THE GOP Is USING ‘“ТҮО SETS OF BOOKS" 
ТО HIDE USE ОЕ SOCIAL SECURITY SURPLUS 
[From the Office of Senator Frank R. 
Lautenberg] 

THE ABUSE OF ‘‘DIRECTED SCOREKEEPING"' 

Congress generally relies on the Congres- 
sional Budget Office (CBO) to evaluate the 
budgetary effects of legislation. This year, 
however, the Republican majority has re- 
peatedly directed CBO to modify its scoring 
of appropriations bills, in order to make the 
bills appear less costly. Although such ‘‘di- 
rected scorekeeping" has occurred occasion- 
ally in the past, the extent of the practice 
this year is unprecedented. 

According to a recent CBO analysis, con- 
gressional Republicans have directed CBO to 
make more than $18 billion in scorekeeping 
adjustments in the FY 2000 appropriation 
bill.! CBO generally includes these modifica- 
tions in its reports on legislation by creating 
a special account called ‘‘Budget Committee 
discretionary adjustment." This year, the 
adjustments in the Senate range from $5 mil- 
lion for the District of Columbia to $13 bil- 
lion for the Department of Defense. 

By forcing CBO to modify its scoring of 
legislation, the GOP has sought to hide more 
than $18 billion in new spending. This total 
exceeds the entire non-Social Security sur- 
plus, which CBO estimates at $14 billion. 

Of course, changing the scoring of legisla- 
tion does not alter the actual budget impact 
of that legislation. If CBO's actual estimates 
are used based on their own assumptions, it 
becomes clear that congress is on its way to 


1Footnotes at end of article. 
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Spending at least $18 billion of Social Secu- 
rity surpluses in fiscal year 2000, and perhaps 
considerably more.? 

Some Republicans defend * directed 
всогекееріпе” as necessary to reconcile dif- 
ferences between OMB and CBO spending as- 
sumptions. But if accuracy is the goal, we 
should stick with CBO. A review of outlay 
estimates for appropriations enacted be- 
tween 1993 and 1997 found that CBO's esti- 
mates were almost identical to the actual 
amounts spent in each year.? A more recent 
comparison of CBO and OMB estimates of de- 
fense outlays found that CBO's estimates 
were consistently higher than OMB’s be- 
tween 1997-1999, but that both CBO and OMB 
came in below actual defense outlays.4 

The Republicans are also ‘‘mixing and 
matching" estimates—combining OMB’s 
lower spending estimates with CBO's higher 
surplus projections. Choosing the best as- 
sumptions from each agency increases the 
potential for estimating error beyond what 
would occur under one set of assumptions. 
This practice is in clear violation of Section 
301(g) of the Congressional Budget Act which 
states that the budget resolution and deter- 
minations made for Budget Act points of 
order ‘‘shall be based upon common eco- 
nomic and technical assumptions". Unfortu- 
nately, there is no practical remedy for vio- 
lations of this section of the Budget Act 
Since the chair in the Senate relies exclu- 
sively on the Budget Committee for all budg- 
et rulings. 

Scorekeeping directives have been used in 
previous years, but not on this large a scale. 
Between 1991 and 1999, CBO was asked to 
change its estimates of appropriations bills 
four times by amounts ranging from $1.9 bil- 
lion in 1993 to $5.5 billion in 1992. The adjust- 
ment this year, $18.7 billion, is $5.7 billion 
higher than the previous nine years com- 
bined. 

Section 312(a) of the Congressional Budget 
Act gives the Budget Committees the prerog- 
ative to use their own estimates in the budg- 
et process. When this discretion is abused, 
there is no penalty, other than higher defi- 
cits. Ironically, American companies don't 
get off the hook so easily. In recent months, 
the SEC has cracked down on businesses that 
use accounting gimmicks to exaggerate prof- 
its. Several companies have been charged 
and some have paid fines. Unfortunately, 
only the American taxpayer picks up the tab 
when the Congress cooks the books. 

The following table shows CBO estimates 
of scoring adjustments for the ten year pe- 
riod, fiscal years 1991-2000. 


DIRECTED SCORING, FY 1991—2000 


[Outlays; in billions of dollars] 


Fiscal year Defense Nondefense Total 


2000 est.! 


lEstimates based on House adjustments. 
Source: CBO. 


[Memorandum of October 4, 1999] 


То: Sue Nelson. 

From: Janet Airis. 

Subject: Across-the-Board Cut to Discre- 
tionary Appropriations. 

This is in response to your request of an 
across-the-board cut to FY 2000 discretionary 
appropriations. You asked us to calculate an 
across-the-board cut that would result in an 
estimated on-budget deficit for FY 2000 of 
zero, assuming that the current status CBO 


Осіобег 6, 1999 


estimate (excluding ‘‘directed scoring"), as 
of October 4, is enacted into law. Given your 
assumption, our estimate of the projected 
on-budget deficit is $19.2 billion. Our esti- 
mate of the outlays available to be cut is 
$351.7 billion. Dividing the projected deficit 
by the available outlays results in an across- 
the-board cut of 5.596 

This calculation is preliminary and done 
without benefit of language. If you have any 
questions, please contact me at 226-2850. 


FY 2000 ACROSS-THE-BOARD CUT 
[In billions of dollars, as of Oct. 4, 1999] 


Senate 


BA OL 
Current action: 
Current Status (as of 10/4/99), excluding di- 
rected scoring ............. - 564.0 613.1 
0 July, 1999 Baseline 539.3 579,8 
Excess over Ва$е[ЇП@-.............. ыннаны. 24.7 33.2 
Debt service on increase to disc. spending over 
Daselinie. аана ы Аныбар ырады E 04 
otal, excess over baseline ......................... ............ 33.6 
less projected on-budget surplus (CBO Eco- 
nomic and Budget Outlook, 7/1/99) ................ ............ 144 
Projected on-budget deficit as of 10/4/99 ........ ............ —192 
Calculation 
Current Status (outlays new, excluding scoring 
adjustment) ее са netos 564.0 3517 
Percent А-Т-В cut to reduce deficit to 0 (pro- 
jected deficit divided by new outlays) А 0.0546 
Across-the-board cut amount .. 30.8 192 
Сштеп across- 
332.5 
261.3 
593.8 


рій) «ааган адаан ннан дайа 593.8 


Note: This calculation assumes discretionary budgetary resources (e.g. 
budget authority, obligation limitations) are subject to the across-the-board 
cut. 


Source: Congressional Budget Office. 
FOOTNOTES 


1CBO has been asked to adjust the House appro- 
priation bills downward by $18.6 billion. The total 
adjustment from normal CBO estimates in the Sen- 
ate is $18.3 billion. This includes a $2.6 billion reduc- 
tion in the projected cost of the defense appropria- 
tions bill that Committee staff made to reflect 
OMB’s scoring of a provision that accelerates a spec- 
trum auction. 

?Letter from CBO Director Dan Crippen to Rep. 
John Spratt, September 29, 1999. 

3Congressional Budget Office, “Ап Analysis of 
CBO's Outlay Estimates for Appropriation Bills, Fis- 
cal Years 1993-1998”, October 1998 memorandum. 

4Congressional Budget Office, “Ап Analysis of the 
President's Budgetary Proposals for Fiscal Year 
2000", April 1999, page 75-82. 

Mr. LAUTENBERG. Beyond using 
the emergency designation and using 
two sets of books, the majority has re- 
Sorted to the gimmick of artificially 
shifting huge amounts of spending into 
the next fiscal year. 

Тһе Washington Post described this 
as adding a 13th month to the fiscal 
year, kind of changing the calendar. It 
is à gimmick, and the public, again, 
ought to take notice. It is like getting 
out of debt by putting existing debts on 
a second credit card. It may make you 
feel better today, but it is sure going to 
make things tougher tomorrow. 

These are a few of the gimmicks that 
are being proposed in this legislation. 
But no matter how many are used, 
there is no getting around the fact that 
the majority has busted the spending 
caps, and they are spending Social Se- 
curity surpluses. Let's make sure that 
is clearly understood. They are using 
the budget surpluses created in the So- 
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cial Security account to fund Govern- 
ment. They want to take even larger 
cuts out of programs. 

There is à better alternative. Instead 
of using scorekeeping gimmicks, we 
can use real offsets; that is, take it 
from another place. For example, we 
can close special interest tax loop- 
holes. The Republicans even included 
some of those loophole closers in their 
tax bill, so this should not be at all 
that hard. 

Another option that I personally 
favor is to simply go to the source that 
cost this country of ours lots and lots 
of money, the tobacco industry. Let 
them fully compensate taxpayers for 
the costs of tobacco-related diseases 
that they create. Why should they be 
protected? I do not understand it. Why 
cannot we get our friends across the 
aisle to join us in saying to the tobacco 
industry: Pay the $20 billion that you 
cost us with the diseases that you have 
helped render on our society? 

It is an outrage. We are going to let 
them get away with what they do while 
we say to our citizens: OK, we are 
going to cut veterans benefits; we are 
going to cut police efforts; we are going 
to cut education. Come on. That by 
itself could virtually eliminate the raid 
on Social Security—$20 billion by the 
bills already approved by the Senate. 

To its credit, the Justice Department 
is trying to recoup these costs through 
civil litigation against the tobacco 
companies. But as we all know, that 
could take years. Meanwhile, Congress 
can act now to make the taxpayers 
whole. We ought to do it. 

The Nickles amendment, however, 
proposes another approach. It says: 
Rather than closing tax loopholes or 
asking the tobacco industry to pay its 
fair share, let's cut education, let's cut 
defense, let's cut the FBI, let's cut the 
Border Patrol, 16076 cut environmental 
protection, and let's cut veterans 
health care. 

We heard it said that these across- 
the-board cuts might be a 2- or 3-per- 
cent difference. But those figures are 
not based on CBO's own estimates; 
they are based on the so-called ‘‘Di- 
rected Scorekeeping." That is a direc- 
tion from the Budget Committee or the 
leadership to say: Hey, you say it's 
going to cost $10 billion. I tell you 
what, let’s say something else. Let's 
say it’s only going to cost $9 billion. 
OK, $9 billion. There is no basis in fact, 
but let's say it. 

It is based on politically driven as- 
sumptions about how much bills will 
cost, not the objective analysis of CBO 
estimators. 

The truth is that if we are serious 
about protecting Social Security sur- 
pluses, the across-the-board cuts would 
have to be much greater. And if we 
look at the bills the Senate has already 
approved, we would need a 5.5-percent 
cut. And that is not my figure; that 
comes from the Congressional Budget 
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Office—5.5 percent. The Transportation 
bill that we just processed through 
here—and I shared the Democratic 
leadership in getting that bill to the 
floor—would take a cut of over $2.5 bil- 
lion. 

But even that is unrealistically low. 
First, many Senate bills still need to 
be reconciled with the House, which 
has adopted a variety of emergency 
provisions—gimmickry—to allow for 
increased spending. In addition, Con- 
gress almost inevitably will increase 
spending for other items in the near fu- 
ture: Funding for hurricane victims— 
that ought to be fresh in our minds— 
for health care providers that are suf- 
fering from excessive cuts, preventing 
the expected closings of long-term care 
facilities in major quantities, for oper- 
ations such as Kosovo; and then it is 
also a good bet that at some point this 
year there will be other emergencies: 
earthquakes, hurricanes, tornadoes— 
who knows what—that will also require 
more funding. If we do not offset that 
spending, it will come straight out of 
the Social Security surplus—cut the 
Social Security surplus. 

When you account for these addi- 
tional costs, you would have to cut dis- 
cretionary spending roughly 10 percent 
under this amendment—10 percent. Do 
my colleagues want to go on record in 
supporting cutting education by at 
least 5 percent, more likely 10 percent? 
Do they want to call for cuts in de- 
fense, veterans programs, crime initia- 
tives, and health research? I am sure 
the American public does not want 
that to happen, and none of us elected 
to represent them ought to support 
this wild scheme. 

Senator NICKLES has offered his 
amendment as a second degree to his 
own underlying amendment. But at an 
appropriate point, once his second-de- 
gree amendment is disposed of, I plan 
to offer an alternative amendment. My 
amendment will call for rejecting 
scorekeeping gimmicks and indiscrimi- 
nate across-the-board cuts. Instead, it 
will urge that we protect Social Secu- 
rity surpluses by closing special inter- 
est tax loopholes and using other ap- 
propriate offsets. 

My alternative amendment does not 
limit the types of offsets that could be 
used, nor does it single anything out. 
But it would put us clearly on record in 
opposition to the broad-based cuts pro- 
posed by the amendment offered by the 
Senator from Oklahoma, and in strong 
opposition to the continued use of 
budget gimmickry to avoid tough deci- 
sions. 

For now, I urge my colleagues to op- 
pose the Nickles amendment. I ask the 
public who may learn of this amend- 
ment to let their Representatives know 
they do not like it, that they want to 
protect Social Security surpluses. Let’s 
not make the deep cuts that are arbi- 
trary in education, defense, crime, vet- 
erans, and other programs. Instead, let 
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us close special interest tax loopholes, 
find other appropriate offsets that will 
allow us to save Social Security, as all 
of us agree should be done, in а direct 
and honest way. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has 14 minutes 
18 seconds, and the Senator from New 
Jersey has 10 minutes. 

Mr. SPECTER. Mr. President, I yield 
10 minutes to the Senator from Min- 
nesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 
10 minutes. 

Mr. GRAMS. Mr. President, I rise 
strongly to support Senator NICKLES’ 
pending amendment on the Labor-HHS 
bill, and I commend his leadership and 
vitality on this very important issue. 

This amendment reassures the Amer- 
ican people that Congress is not going 
to spend one penny of Social Security 
money, and it will put the Senate on 
record that we will honor that commit- 
ment. 

We hear our colleagues from the 
other side of the aisle say Republicans 
are already dipping into Social Secu- 
rity. They want to spend more money. 

That is not true. What we are trying 
to do is say we are going to go up to 
the edge but not go over; that is, not 
spend one dime of Social Security 
money. By being able to do that, we 
don’t want to dip into the Social Secu- 
rity trust fund. We think everybody, 
across the board, on discretionary 
spending should make sure that doesn’t 
happen. 

That means we have an across-the- 
board cut. In other words, reduce all 
spending, in order to protect Social Se- 
curity. That, I think, would be a fair 
and even way to do it. 

Our colleagues on the other side 
don’t want to cut spending. They are 
not talking about cutting spending at 
all in any programs. What they are 
saying—and the gimmicks they would 
use or the magic they would put into 
this budget—is simple tax increases. 
Let’s penalize big tobacco, they say. 
But they don’t tell us there are dozens 
of other tax increases buried in their 
proposal that would also affect every 
other average working American in 
this country. In other words, to sup- 
port their higher spending level, they 
want to go out and attack the tax- 
payer. ‘‘Let’s raise taxes," ‘‘close loop- 
holes," are some of the words they use. 
The magic they put in it is tax in- 
creases. 

That means every American out 
there can face higher Federal taxes in 
order to support larger spending. We 
are saying, let’s do it the other way 
around. Let us be fiscally responsible. 
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Let us not ask more of the taxpayer. 
Let us reduce spending across the 
board and do it in а very fair and equi- 
table way. 

I believe this is à crucial step to 
truly protect the Social Security sur- 
plus and save it exclusively for Ameri- 
cans' retirement, not for tax relief, not 
for government spending. This is а line 
we absolutely have to draw in the sand. 

In fact, over the past few days I have 
been working on legislation which is 
related to Senator NICKLES' amend- 
ment. I will introduce the bill today. 

This legislation will be complimen- 
tary to the Nickles amendment. His is 
a sense-of-the-Senate—my bill would 
create a mechanism to enforce our 
commitment. It would prevent anyone, 
whether it be the Congress or the ad- 
ministration, from raiding the Social 


Security surplus. This enforcement 
mechanism is simple and straight- 
forward. Because we won’t know 


whether we are spending the Social Se- 
curity surplus until we get the CBO re- 
vised numbers in January, this bill will 
trigger an automatic across-the-board 
cut in discretionary spending to make 
up any differences if the January re- 
estimate shows we are spending any 
Social Security surplus. It would work 
similarly to the sequester of Gramm- 
Rudman-Hollings, but applies to Social 
Security surplus spending. 

Let me address why it is so impor- 
tant to pass both the Nickles sense-of- 
the-Senate and my legislation. Eco- 
nomic forecasting is more of an art 
that a science. Many uncertainties, 
risks, and factors are involved. We 
have a budget of $1.8 trillion based on 
a variety of assumptions, estimates, 
forecasts and projections, with people 
using both CBO numbers and OMB 
numbers. It is highly likely that there 
are errors in this budget. While we 
should learn from our past mistakes 
and take a very prudent and conserv- 
ative approach in our economic out- 
look and our spending, a $10 billion 
error in forecasting of $1.8 trillion is 
not uncommon. 

However, some of our colleagues are 
out there accusing us of spending the 
Social Security surplus. the truth is, 
we don’t want to, but honestly we don’t 
know for certain at this point. Neither 
does the President nor our Democratic 
colleagues. That is, whey we need my 
bill as our insurance that we will live 
up to our commitment. 

Some wave the CBO August letter to 
prove they are right. But Mr. Presi- 
dent, as one economist observed, ‘‘If 
you torture numbers long enough, they 
will confess to anything." This is true 
with the CBO estimates. As you know, 
the CBO is à scorekeeping office and it 
Scores based on whatever assumptions 
Congress requires it to use. We could 
continue to argue indefinitely over the 
right assumptions. That does not solve 
the problem. 

Since both Congress and President 
Clinton have agreed that saving Social 
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Security should be our top priority and 
have committed to not spending the 
Social Security surplus for government 
programs, we must find à better way to 
keep our promise to the American peo- 
ple. 

Republicans have made a number of 
attempts to create а lockbox to lock in 
every penny of the Social Security sur- 
plus, not for government spending, not 
for tax relief, but exclusively for Amer- 
icans’ retirement. Unfortunately, oppo- 
sition by the Democrats has blocked 
the establishment of this safe lockbox. 

In the absence of the Social Security 
safety lockbox, I hope that all of our 
colleagues and the President agree 
with us that we must draw a line in the 
sand. And live up to our pledge that 
not a penny of the Social Security sur- 
plus will be spent to fund this year's 
appropriations. Personally, I will vote 
against any spending bills that our 
right plans to spend Social Security 
money. If our spending plans do pass 
and we would, unintentionally wind up 
Spending Social Security, my bill al- 
lows us to keep our commitment to the 
American people, by scaling back other 
Spending to save Social Security. 

Again, since we must use economic 
assumptions, the difficulty we are fac- 
ing is because the numbers are so close 
we won't know if this year's appropria- 
tions have spent the Social Security 
surplus—or which specific spending bill 
or bills have spent the money—until 
next year when we receive the CBO re- 
estimate. Therefore we need an effec- 
tive enforcement mechanism to ensure 
that Congress and the President do not 
touch the Social Security money. 

Тһе best mechanism is that proposed 
by Senator NICKLES' sense-of-the-Sen- 
ate and my legislation. If this year's 
appropriations end up spending the So- 
cial Security surplus as a result of esti- 
mate errors, we will automatically re- 
Scind that amount by reducing govern- 
ment spending across-the-board and re- 
turn it to the Social Security trust 
fund. This will affect discretionary 
Spending only—not entitlement pro- 
grams for seniors or the needy. 

My biggest fear, is that without this 
mechanism Congress and the President 
may spend some of the Social Security 
surplus by using erroneous estimates. 
We would be forced to legislate after 
the fact if there is а re-estimate that 
Shows spending of the Social Security 
surplus. The atmosphere of panic could 
cloud the type and speed of the remedy. 
The remedy should be my bill, and it 
Should be passed before we face а prob- 
lem, so we cannot play the blame game 
once we have a re-estimate. 

The President's revised budget plan 
would have dipped into the Social Se- 
curity surplus by $24 billion. Counting 
his $12 billion emergency spending re- 
quest, the President would spend $36 
bilion of the Social Security surplus 
for fiscal year 2000. Compared with his 
original budget, which would have 
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taken $150 billion from the trust funds, 
this revised plan is а great improve- 
ment. 

However, the President still wants to 
Spend money he pledged to save. That's 
not acceptable. We must say no to any- 
one who wants to spend even a penny of 
the Social Security surplus because we 
promised the American people we 
would save it. There is no excuse in an 
era of budget surplus to continue raid- 
ing the Social Security trust funds. 
Washington has done enough damage 
to America’s retirement system. 

In 1998, American workers paid $489 
billion into the Social Security sys- 
tem, but most of the money, $382 bil- 
lion, was immediately paid out to 44 
million beneficiaries the same year. 
That left a $106 billion surplus. The 
total accumulated surplus in the trust 
fund is $763 billion. 

Unfortunately, this surplus exists 
only on paper. The Government has 
consumed all the $763 billion for non- 
Social Security related programs. All 
it has are the Treasury IOUs. 

Despite Washington’s rhetoric of 
using every penny of Social Security 
surplus to save Social Security, last 
year's omnibus appropriations bill 
alone spent over $22 billion of the So- 
cial Security surplus. Without the en- 
forceable mechanism provided by the 
Nickles amendment and my legisla- 
tion, the Social Security surplus is 
likely to be spent to fund other govern- 
ment programs in fiscal year 2000 and 
the outyears. 

Enough is enough. We must stop this 
outrageous practice. The time is now 
to show our resolve in protecting every 
penny of the Social Security surplus to 
ensure it will be available for Ameri- 
cans’ retirement income security. 

Do not mistakenly think that our 
colleagues across the aisle have 
changed their big spending ways by 
their rhetoric opposing spending the 
Social Security surplus. Do not believe 
for a second that they want to main- 
tain fiscal discipline. They still want 
to spend more by taxing more. 

Instead of controlling spending, the 
President and the Democrats have in- 
creased government spending and cre- 
ated even more government programs. 
They believe they know best how to 
spend taxpayers’ money and that they 
can do more by spending more. 

This solution to continue to grow 
funding for government programs at 
unprecedented high levels is to raise 
taxes. In the President’s budget, he has 
not just proposed to penalize American 
tobacco companies, but to raise taxes 
on also small businesses, homeowners 
as well as millions of other Americans 
who are already overtaxed. 

Again, the President’s solution to 
avoiding spending the Social Security 
surplus will be to increase taxes. He 
will penalize American small busi- 
nesses by changing their tax rules; he 
penalizes millions of American seniors 
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who rely on life insurance products for 
their retirement; he penalizes non-prof- 
it trade organizations, which serve the 
disadvantaged in their communities so 
well, by taking away their tax exempt 
status; he penalizes other American 
companies by imposing environmental 
surtaxes and excise taxes. The Presi- 
dent also penalizes millions of Amer- 
ican homeowners by increasing their 
mortgage transaction fees; he penalizes 
millions of American travelers by rais- 
ing taxes on their domestic air pas- 
senger tickets. 

Is there anyone left who hasn’t been 
penalized by the President and his col- 
leagues in the Congress? 

A tax increase is not the solution to 
this year’s serious spending problem. 
Exercising fiscal discipline is our best 
solution. Although we don’t know if we 
already have spent the Social Security 
surplus for fiscal year 2000 due to un- 
certain and incomplete estimates, we 
should take a very prudent approach 
on spending. On principle, we must do 
everything we can to ensure Wash- 
ington will not have a chance to touch 
any Social Security money. 

I am disappointed that instead of 
solving the problem, Washington is 
trying again to hide behind creative fi- 
nancing, forward funding, emergency 
spending and so-called technical ad- 
justments to give the appearance we 
are not breaking the spending caps or 
eating into the Social Security surplus. 
I am also disappointed that Congress 
spends every penny of the $14 billion 
on-budget surplus for increased spend- 
ing. Remember, this $14 billion is the 
tax overpayment which we promised to 
return to working Americans in the 
form of tax relief. I proposed this in the 
budget resolution and Congress іп- 
cluded this in our budget resolution 
early this year. 

I have warned repeatedly that if we 
don’t return tax overcharges to the 
taxpayers or reduce the debt, Wash- 
ington will spend it all, leaving noth- 
ing for tax relief or the vitally impor- 
tant task of preserving Social Secu- 
rity. This year’s appropriations bills 
have proven my fear to be well found- 
ed. The last thing we want to do is to 
spend these tax overpayments to en- 
large the government. Since President 
Clinton’s veto prevents major tax relief 
this year, we at least should dedicate 
this on-budget surplus to reduce the 
national debt. But we are spending 
every penny of it, in violation of our 
commitment in the budget resolution. 

Twenty-five years ago, the Congress 
passed the Congressional Budget Act, 
which created an annual budgeting 
process in the hope of controlling spi- 
raling government spending. Twenty 
five years later we have made progress 
but are still unable to tame this beast. 

Today, spending is at an all-time 
high, and so are taxes. The government 
is getting bigger, not smaller. Govern- 
ment spending is growing twice as fast 
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as personal income. Discretionary 
spending has increased by over 20 per- 
cent since 1993. 

The budget process has become so 
complicated that most lawmakers have 
a hard time understanding it. Of 
course, that hasn’t stopped the pro- 
liferation of budget gimmicks to cir- 
cumvent the intent of the Congress. 
The flawed budget process allows Mem- 
bers to vote to control spending in the 
budget and then turn right around and 
vote for increased appropriations. 

Spending caps are the best example 
of the phrase ‘‘fiscal discipline" means 
nothing in Washington. Spending caps 
were supposedly a good tool to control 
spending—if the President and law- 
makers could stick to them. But since 
the establishment of statutory spend- 
ing limits, Washington has repeatedly 
broken them because of a lack of fiscal 
discipline. In fact, the first budget cri- 
teria in the past has been to first break 
the caps so spending could be accom- 
modated. 

Washington set new spending caps in 
1990 after it failed to meet its deficit 
reduction targets. In 1993, President 
Clinton broke the spending caps for his 
new spending increases and created 
new caps. But in 1997, the President 
could not live within his own spending 
caps, and he broke them again. New 
spending caps were again re-negotiated 
and established in BBA. 

By 1998, one year later Congress and 
President Clinton could not live within 
their new limits and proposed over $22 
billion of so-called ‘‘emergency spend- 
іпе” and other unauthorized spending 
in the omnibus spending legislation to 
get around the caps. The use of ‘‘emer- 
gency" spending is far too broad, and 
has become а common budget gim- 
mick. 

This year Washington may spend $37 
billion or more above the spending caps 
and use more creative bookkeeping to 
give the impression we are maintaining 
the caps. It demands more spending to 
fully fund government programs, but 
delays payment of the bills until the 
next fiscal year, placing more and 
more pressure on future caps and 
Spending commitments. 

Again and again, Washington lowers 
the fiscal bar and them jumps over it, 
or finds ways around it, at the expense 
of the American taxpayers. 'This is 
wrong. If we commit to living within 
the statutory spending caps, we must 
Stick to them. We must use every tool 
available to enforce these spending 
limits. If we were still facing а budget 
deficit we would not be spending this 
much money. But because there is а 
surplus, the feeding frenzy continues. 
Again, a lack of fiscal discipline. 

I understand the upward spending 
pressure the Congress is facing this 
year and in the outyears. But I believe 
we should, and can, meet this challenge 
by prioritizing and streamlining gov- 
ernment programs while maintaining 
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fiscal discipline. We can reduce waste- 
ful, unnecessary, duplicate, low-pri- 
ority government programs to fund the 
necessary and responsible functions of 
government. We could if we tried, but 
it seems it's easier just to throw more 
money at the budget. Many believe we 
can help more if we spend more, but 
the spending comes at the expense of 
somebody—and that somebody is usu- 
ally the average, middle-class tax- 
payer. 

Its true that our short-term fiscal 
situation has improved greatly due to 
the continued growth of our economy. 
However, our long-term financial im- 
balance still poses а major threat to 
the health of our future economic secu- 
rity. The President said tax relief was 
irresponsible. Wrong. It's spending ap- 
petite that is irresponsible. 

Breaking the caps through more and 
more spending will only worsen our 
Short-term fiscal outlook and affect 
our ability to deal with long-term 
budget pressures. 

We can run but we cannot hide from 
our budget problems. We must make 
hard choices and be honest about it. 
While ‘‘advance appropriations," ‘‘ad- 
vance funding" and ‘‘forward funding" 
are not uncommon practices here, it 
does not mean they are the right thing 
to do, particularly when these budget 
techniques are used to dodge much- 
needed fiscal discipline. 

In the past 5 years, advance appro- 
priations" have increased dramati- 
cally, jumping from $1.9 billion in fis- 
cal year 1996 to $11.6 billion in fiscal 
year 2000, an increase of $9.7 billlion 
over 5 years. This year, President Clin- 
ton proposed advancing nearly $19 bil- 
lion into fiscal year 2001. Advance ap- 
propriations create even worse prob- 
lems for us in the outyears. We must 
end this irresponsible practice. 

I realize how extremely difficult it is 
for appropriators to get their job done 
this year. I appreciate the fact that 
tremendous efforts are being made to 
keep our promise not to spend any of 
Social Security surplus. My point is, in 
an era of budget surplus, extra pru- 
dence and effort is needed to keep our- 
selves from spending more than we can 
afford. If we can maintain fiscal dis- 
cipline, we will be able to honor our 
commitment to the American people 
not to take any money from Social Se- 
curity. 

Protecting the Social Security sur- 
plus from funding government oper- 
ations is the last defense of fiscal dis- 
cipline. I cannot emphasize how vitally 
important this line of defense is for 
both the Republican Party as well as 
the Democratic Party. If we lose this 
defense, our credibility and account- 
ability with the Americn people will be 
gone. 

Mr. President, the best protection is 
the Nickles sense-of-the-Senate amend- 
ment coupled with my legislation. If 
more accurate or actual numbers show 
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Congress and the President have spent 
the Social Security surplus for fiscal 
year 2000 and beyond, an effective 
mechanism will ensure the money is 
returned. It is plain and simple. I hope 
my colleagues from both sides will sup- 
port the Nickles amendment and my 
legislation. 

Mr. REID. Will the Senator yield for 
а question? 

Mr. GRAMS. I will yield. 

Mr. REID. Is the Senator aware that 
the cut would probably have to be 
around а 9 percent across-the-board 
cut? 

Mr. GRAMS. Why would it be 9 per- 
cent? Some of the latest numbers I 
have seen are anywhere from $3.8 to 
$5.6 billion, and all of the appropriation 
bills are not yet completed. They have 
not been submitted or voted on, so we 
are still estimating. If the Senator is 
talking about $30 billion or $40 billion, 
we are not in that range right now. 
Those accusations have been made, but 
according to the numbers I have seen, 
we are not in that range. 

Mr. REID. I say to my friend, the Of- 
fice of Management and Budget, in а 
meeting last night, indicated at least 9 
percent. The House has à number of 
things in bills they have passed; they 
have declared those as emergencies. 
There are other matters that are dou- 
ble funded. For example, in order to 
pass this bill, there has been money 
taken from the Defense appropriations 
bill. There comes a time when we have 
to fund everything in realistic terms. 
As I have indicated, the Office of Man- 
agement and Budget believes across- 
the-board cuts now would have to be 
about 9 percent. 

Mr. GRAMS. Without agreeing to the 
Senator's numbers, let me say that if 
that were the case, wouldn't it show 
that we are spending more than we 
should and that that kind of a cut 
would be something that we should do? 
If we are going to go back and say to 
the taxpayer: We can't manage the 
books and somehow we have spent 9 or 
10 percent more in discretionary spend- 
ing than we have, and the only way we 
can make it up is to go out and penal- 
ize, as my colleagues have said, big to- 
bacco, but also penalize in dozens of 
other ways with other tax increases— 
in other words, if we can't do our job 
responsibly—then we should go to the 
taxpayer and say, let's just have a lit- 
tle more revenue to make up those dif- 
ferences. I don't think it is going to be 
in the range of 9 or 10 percent. If that 
would be true, I think that would be à 
glaring argument we are overspending 
by 10 percent in discretionary spending 
and we should make every effort to 
trim that spending. 

Mr. HARKIN. Will the Senator yield 
for а question? If the Senator will yield 
for à question. 

Mr. GRAMS. I will yield just for one. 

Mr. HARKIN. We have a letter from 
CBO that says dividing the projected 
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deficit by the available outlays results 
in an across-the-board cut of 5.5 per- 
cent. That is from the CBO. I ask the 
Senator, if he hasn't, if he would take 
а look at that. I think he will see that 
is some pretty deep cuts he is talking 
about, 5.5 percent. 

Mr. GRAMS. I think we are over- 
spending by that much, too. I will say 
this once again, as I mentioned earlier 
in my statement. We are using a lot of 
different numbers. We are using a lot of 
assessments, projections. We are tak- 
ing а lot of risks іп а $1.8 trillion budg- 
et. If some of these numbers are wrong, 
then I think we need to go back and ad- 
just them. The question, I guess, comes 
down to how do we adjust them. My 
colleagues on the other side would ad- 
just them by raising taxes so they 
could keep spending more. What we are 
advocating is we would adjust our 
Spending habits and spend less across 
the board. I think we need to do that 
because taxpayers today are paying 
taxes at an all-time record high. Forty- 
two percent, on average, of everything 
people іп my State of Minnesota earn 
goes to pay taxes. I think that we can't 
continue to ask them to pay even more 
because we can't hold down their 
Spending. 

Thank you, Mr. 
back my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. How much time re- 
mains on each side? 

The PRESIDING OFFICER. Four 
minutes 25 seconds. The Democratic 
side has 10 minutes. 

Mr. SPECTER. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Mr. President, I yield 
myself 10 minutes. The CBO has pro- 
jected that we are heading toward 
using at least $19 billion of the Social 
Security surplus next year. Again, I 
agree with Senator NICKLES that we 
should not be dipping into Social Secu- 
rity to pay for this year’s appropria- 
tions bills. But, quite frankly, I believe 
the other side already has dipped into 
Social Security by the fact of what 
they have been doing with their spend- 
ing bills. 

While I do agree with Senator NICK- 
LES on not dipping into Social Secu- 
rity, I don’t agree with his solution. 
Again, he calls for an across-the-board 
cut against all discretionary programs, 
even those that we have already 
passed. They were passed by both sides, 
went to conference, came back, and 
they have been signed into law by the 
President. Now they want to take that 
back. 

OMB has estimated a  9-percent 
across-the-board cut. We have a letter 
from CBO which shows that this 
across-the-board cut that Senator 
NICKLES is proposing would be about 5.5 
percent. Well, let’s take a look. The 
Senator from Minnesota said we are 
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Spending too much money. I am going 
to get into that in а second. Take a 
look at what we would have to cut with 
а, 5.5-percent cut across the board. Our 
COPS program, our community polic- 
ing program that puts cops on the 
Streets, would have to be cut by $26 
million; Head Start, $290 million cut; 
meals for seniors, $29 million cut; NIH, 
$967 million cut. That is almost a $1 
billion cut in NIH. While Senator SPEC- 
TER and I and others, in а bipartisan 
manner, have worked to get the $2 bil- 
lion increase for NIH and get it on the 
track to double in 5 years, this would 
whack about a billion dollars out of 
NIH. 

Mr. REID. Will the Senator yield? 

Mr. HARKIN. Yes. 

Mr. REID. Will the Senator from 
Iowa, who has spent so much time on 
Head Start, explain why it would hurt 
American children to cut almost $300 
million from Head Start? 

Mr. HARKIN. First of all, we all 
agree this has been a bipartisan ap- 
proach to put more money into Head 
Start to cover all 4-year-olds in the 
Head Start Program. We know an 
ounce of prevention is worth a pound of 
cure. Every study done, all the edu- 
cators, everybody says if we can put 
the money into Head Start, we are 
going to save a lot of money down- 
stream. 

Mr. REID. It is true, is it not, that it 
has been proven and apparent that we 
save money in welfare costs and costs 
to our criminal justice system by help- 
ing these kids? 

Mr. HARKIN. That is true. 

Mr. REID. Isn’t it also true that, 
even funded at current levels, most 
kids who need help don’t get it? 

Mr. HARKIN. Yes. I think right now 
on Head Start, we are a little over 50 
percent. About 50 percent of the eligi- 
ble kids are served by Head Start. We 
are trying to get it up to 80 percent. 

Mr. REID. If we cut almost $300 mil- 
lion, we are going to drop down to 30 or 
35 percent. 

Mr. HARKIN. That is correct—prob- 
ably less than 40 percent. Four out of 10 
kids who qualify, who need the Head 
Start Program, will be cut out of the 
program because of this cut. 

Mr. REID. You heard the Senator 
from Minnesota say we have to start 
cutting, that we are spending too much 
money. Does the Senator from Iowa 
think we are spending too much money 
for the Head Start Program? 

Mr. HARKIN. The Senator has put 
his finger on it. We are spending too 
little on that program. We need to fund 
it so every eligible child can get into 
that program. 

Mr. REID. The Senator from Min- 
nesota said what Democrats want to do 
is raise taxes. Hasn’t the Senator from 
Iowa been trying for more than 3 
years—would the Senator tell this Sen- 
ator, because I want some under- 
standing, as to what you are talking 
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about for tobacco, for example, to 
cover some of these things? 

Mr. HARKIN. I am going to get to 
where we can get the money so we can 
have the offsets, so we don’t have— 

Mr. REID. It is not out of taxes, is it? 

Mr. HARKIN. Not one penny in taxes. 
I want to say to my friend from Nevada 
that the Senator from Minnesota said 
we are spending too much money. I am 
thinking that I might offer an amend- 
ment to cut NIH by $1 billion. Let’s see 
how many votes we get on the other 
side. What if I offered an amendment to 
cut Head Start by $290 million? Do you 
think the Republicans would all vote 
to cut that? How about title I, edu- 
cation grants, $380 million in cuts to 
title I for our schools? How about vet- 
erans’ health care, cut by $1.1 billion? 
Does anybody believe that if we offered 
amendments to cut those, we would get 
the votes to do that? Maybe the Sen- 
ator from Minnesota would be the sole 
person who would vote to cut NIH by a 
billion dollars; I don’t know. Perhaps 
we ought to have an amendment to see 
if that is what they want to do. 

Mr. REID. Isn’t it true that if we had 
amendments to increase spending for 
veterans’ benefits by a billion dollars, 
they would pass overwhelmingly? 

Mr. HARKIN. That is probably true. 
The Senator is absolutely right. When 
the Senator says we are spending too 
much and we have to cut spending, why 
doesn’t he offer some amendments to 
cut NIH, title I, meals for seniors, and 
Head Start? No, they are going to try 
to hide behind this sort of across-the- 
board cut. An across-the-board cut 
means deep cuts in these programs. 

The Senator from Nevada said we 
have a proposal where we can pay for 
these programs and it would not re- 
quire any tax at all. This is what we 
could do. I have a proposal that has 
been scored by CBO. If we just penalize 
the tobacco companies that fail to re- 
duce teen smoking—they set the tar- 
gets to reduce teen smoking, but they 
are not meeting them. We are saying 
that they pay a penalty for not reduc- 
ing that and it raises $6 billion. CBO 
has given us the score on that. We 
could fund the Department of Defense 
at the requested level. What DOD said 
is, fund them at that level. That saves 
us $4 billion. We could enact the ad- 
ministration’s proposal for student 
loan guarantee agencies. That is $1.5 
billion in savings. 

I might add that the House, last 
week, went the opposite direction. 
They raised the student loan origina- 
tion fees. I could not believe they did 
that. Talk about raising taxes; last 
week, the House raised the taxes on 
college students by making them pay 
more for their loans. They increased it 
by 25 percent. It affects about one-third 
of students. More than half of the stu- 
dents in my State of Iowa are affected 
by that. So they got a 25-percent in- 
crease in their origination fees. 
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Well, that is the opposite way to go. 
If we enacted the administration’s pro- 
posal, we would save $1.5 billion. Re- 
duce Medicare waste, fraud, and abuse 
by $13 billion. Well, again, the House 
bill—the counterpart to this—actually 
cuts funding for Medicare waste, fraud, 
and abuse. It retreats at a time when 
we have $13 billion estimated annually 
that we lose to Medicare for waste, 
fraud, and abuse. 

What the House GOP did is to cut $70 
million from the audits and other 
checks that save us $17 for every dollar 
spent. We know from the audit agen- 
cies and others that for every dollar we 
have spent on audits, every dollar we 
have spent on the checks, we got $17 re- 
turned from waste, fraud, and abuse. 
Yet the House bill cut money from 
fighting waste, fraud, and abuse. That 
is inexcusable. If we want to go after 
it, we could save 813 billion. 

The last is reducing corporate wel- 
fare. We have a series of things—$2 bil- 
lion tax deductibility of tobacco adver- 
tising; underpayments by oil and gas 
industry royalties for use of Federal 
lands; billions lost because of tax loop- 
holes and gimmicks that allow foreign 
companies and multinationals to avoid 
paying their fair share by bookkeeping 
methods that shift funds to foreign tax 
havens. By doing that, we can save 
about $4 billion. So our total offsets 
are about $28.5 billion, and we haven’t 
raised taxes on any American. Nobody 
would have to pay more taxes. 

Yet this is the choice: Hither have 
these kinds of offsets that will help pay 
for increased funding at NIH, veterans’ 
health care, Head Start programs, 
meals for seniors; or what the Senator 
from Oklahoma wants to do, and that 
is to have a huge cut in all of these 
programs. That is really where we are. 

As I said, I agree with the Senator 
from Oklahoma; we shouldn’t be dip- 
ping into Social Security. But we 
shouldn’t be cutting Head Start pro- 
grams. We shouldn’t be cutting Meals 
on Wheels, meals to seniors. We 
shouldn’t be cutting NIH and bio- 
medical research. We should focus on 
the waste, fraud, and abuse, focus on 
the tax loopholes, focus on the DOD 
funding at their requested level, and 
that will more than pay for the pro- 
grams we have come up with on a bi- 
partisan basis. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has 4 minutes 
25 seconds. 

Mr. SPECTER. Mr. President, the 
consensus has been clear cut that So- 
cial Security trust funds ought not to 
be invaded. The pending Nickles 
amendment recites that the Congress 
and the President should balance the 
budget excluding the surplus generated 
by the Social Security trust funds. 
That is really agreed upon, I think on 
all sides. 

The second finding is that Social Se- 
curity surpluses should be used only 
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for Social Security reform, or to re- 
duce the debt held by the public, and 
Should not be spent on other programs. 
That is generally agreed upon. 

Then the sense-of-the-Senate clause: 
It is the sense of the Senate that Con- 
gress should ensure that the fiscal year 
2000 appropriations measures do not re- 
sult in an onbudget deficit, excluding 
the surpluses generated by the Social 
Security trust funds, by adopting an 
across-the-board reduction in all dis- 
cretionary appropriations sufficient to 
eliminate such deficit, if necessary. 

Тһе sense of the Senate is not bind- 
ing, as we all know; it is what we think 
ought to be done. 

I do not like the idea of reducing the 
discretionary spending, although I 
think the figures cited by the Senator 
from Iowa are extreme. I don't think 
we are looking at а 5-percent across- 
the-board cut, which would have a deep 
impact on Head Start, which we ought 
not to do, or à deep impact on NIH, 
which we ought not to do. 

In proposing this amendment, Sen- 
ator NICKLES seeks to put the Senate 
on notice—and appropriately so—that 
we had better come within the con- 
fines, and not exceed the caps, and not 
go into Social Security. I think that is 
an appropriate objective. 

When the Senator from Iowa articu- 
lates proposals for savings in quite а 
number of other directions, I don't 
think they are realistic. I don't think 
the Congress is going to cut defense by 
$4 billion. When he articulates the view 
about penalizing tobacco companies 
that fail to reduce teen smoking by $6 
billion, that is à laudable objective, if 
we can find more tobacco money. It is 
too bad we don't have some of the 
money which was worked out on the 
$203 billion settlement for the Federal 
Government. But I don't think that is 
likely either. Reducing waste, fraud, 
and abuse is the most lofty objective 
the Congress can articulate. But find- 
ing the money to achieve that is so 
hard. 

While I have worked very closely 
with my distinguished colleague from 
Iowa, I don't really think those figures 
are realistic. I don't think we are going 
to reduce Head Start. I don't think we 
are going to reduce NIH. But there is à 
Stick. It is а stick to stay within the 
budget limitations. 

Among а great many alternatives 
which are undesirable, I believe the 
pending sense-of-the-Senate resolution 
is the least undesirable. So I am going 
to support it. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Thirty- 
five seconds. 

Mr. SPECTER. Would Senator NICK- 
LES like the last word? 

Mr. NICKLES. Mr. President, I ask 
unanimous consent for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. NICKLES. Mr. President, I apolo- 
gize to my colleagues for going to the 
Finance Committee. I have just a cou- 
ple of comments. 

I have heard some of the discussion 
which said if we enact this amendment, 
we will have а 5-percent reduction. 
Тһаб is not the case. I have heard my 
colleagues say the Congressional Budg- 
et Office says it. Well, frankly, you get 
into descriptions of who is doing the 
Scoring. If you use the administration 
Scoring, it is not 5 percent; it is 1 per- 
cent. We use some administration scor- 
ing, OMB scoring. When we had the 
Gramm-Rudman-Hollings law, we used 
OMB scoring. They were the ones who 
implemented it. We use OMB scoring in 
а lot of the bills we have before us. If 
that is the case, we are $5 billion off. I 
don't think we have to be $5 billion off. 
I think we can, within the last few 
bills, narrow it down. We can eliminate 
$5 billion of growth in spending. Across 
the board won't be necessary, it 
Shouldn't be necessary, if we show just 
a little discipline. 

I know others on the other side said 
we can raise taxes. That may be their 
proposal. But it is not going to pass. 

Yet I know there is lots of demand 
for increases in spending. We are trying 
to say we should have some restraint. 
Тһе restraint is that we shouldn't be 
dipping into the Social Security sur- 
pluses. If we are going to spend Social 
Security surpluses, let's have an 
across-the-board | reduction—if nec- 
essary. I hope it is not necessary. Let's 
do that if necessary to restrain the 
growth of spending, so we can ensure 
that 100 percent of the Social Security 
funds are used for debt reduction or for 
Social Security and not used for more 
Government spending in а variety of 
areas, whether it is defense, Labor- 
HHS, or you name it. 

I thank my colleagues for their co- 
operation. 

I yield the floor. 

I ask for the yeas and nays on the 
amendment. 

Тһе PRESIDING OFFICER. Is there а 
sufficient second? 

There is а sufficient second. 

Тһе yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent for 1 minute so 
Imay respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
the Senator from Oklahoma stresses 
the difference between OMB and the 
Congressional Budget Office. It is the 
typical preference to use the Congres- 
sional Budget Office. 

I point out а letter dated October 4 
Sent to à senior member of our staff. It 
says: 

Dividing the projected deficit by the avail- 
able outlays results in an across-the-board 
cut of 5.5 percent. 
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This is from the Congressional Budg- 
et Office. They are the gospel, I think, 
when it comes to making decisions in 
the Budget Committee. 

I ask unanimous consent that the 
letter be printed in the RECORD, and I 
yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[Memorandum of October 4, 1999] 

Sue Nelson, [Democrat Staff—Budget 
Committee]. 
From: Janet Airis [CBO Staff]. 
Subject: Across-the-Board Cut to Discre- 
tionary Appropriations. 

This is in response to your request of an 
across-the-board cut to FY 2000 discretionary 
appropriations. You asked us to calculate an 
across-the-board cut that would result in an 
estimated on-budget deficit for FY 2000 of 
zero, assuming that the current status CBO 
estimate (excluding ‘‘directed scoring"), as 
of October 4, is enacted into law. Given your 
assumption, our estimate of the projected 
on-budget deficit is $19.2 billion. Our esti- 
mate of the outlays available to be cut is 
$351.7 billion. Dividing the projected deficit 
by the available outlays results in an across- 
the-board cut of 5.5%. 

This calculation is preliminary and done 
without benefit of language. If you have any 
questions, please contact me at 226-2850. 

Mr. SPECTER. Mr. President, we 
have attempted to set this first- and 
second-degree amendment aside, but 
we cannot get consent to do that. We 
are now seeking unanimous consent to 
move to foreign operations. We are 
waiting for final clearance. 


EE 


MEASURE PLACED ON THE 
CALENDAR—S. 1692 


Mr. SPECTER. Mr. President, on be- 
half of the leader, I understand there is 
a bill at the desk due for its second 
reading. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative assistant read as fol- 
lows: 

A bill (S. 1692) to amend title 18, United 
States Code, to ban partial birth abortions. 

Mr. SPECTER. Mr. President, I ob- 
ject to further reading of the bill at 
this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 


To: 


The 


The 


ES 


UNANIMOUS-CONSENT 
AGREEMENT—S. 1650 AND H.R. 2606 


Mr. SPECTER. Mr. President, we are 
trying to move this bill on Health, 
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Health Human Services, and Edu- 
cation. We are seeking short time 
agreements so we can finish this bill by 
the close of business tomorrow. Sen- 
ator HARKIN and I, Senator REID and 
Senator COVERDELL’s staff, are trying 
to get that done. We have not been able 
to move ahead at the moment because 
we cannot get consent to set aside the 
pending Nickles amendment, second- 
degree amendment. We are going to 
proceed now to foreign operations. We 
have consent on a proposal, which I am 
about to make. 

I ask unanimous consent the pending 
first- and second-degree amendments 
be laid aside and the Senate now pro- 
ceed to the conference report to accom- 
pany the foreign operations bill and 
there be 1 hour for debate equally di- 
vided; the conference report should be 
considered read. 

I further ask the votes in relation to 
the pending amendment and the con- 
ference report occur following the use 
or yielding back of the time, and the 
votes occur in a stacked sequence with 
the second vote to be 10 minutes in du- 
ration. 

Mr. REID. Reserving the right to ob- 
ject, and I shall not object, it is my un- 
derstanding, then, we would vote first 
on the foreign operations conference 
report or the amendment of Senator 
NICKLES? Which do you want to vote on 
first? 

Mr. SPECTER. Vote first on the con- 
ference report, since we will be taking 
that up. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, there- 
fore Senators may expect votes to 
occur perhaps as early as 11:45. We have 
lost about a half hour waiting for this 
transition, so it is my hope that al- 
though we have the unanimous consent 
agreement for 1 hour, we might accom- 
plish the debate in a half hour and fin- 
ish at 11:45, where we could then be ex- 
pected to proceed to a vote. If the man- 
agers insist on taking the full hour, 
then the vote will start at 12:15. But it 
is hoped, so we can move this bill 
along, to repeat, that we can have the 
time yielded back and start the vote as 
early as 11:45. 


— EM 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
2000—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the order, the Chair lays before the 
Senate a report of the committee of 
conference on the bill (H.R. 2606) mak- 
ing appropriations for foreign oper- 
ations, export financing, and related 
programs for the fiscal year ending 
September 30, 2000, and for other pur- 
poses. 

The report will be stated. 

The legislative clerk read as follows: 
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The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2606), have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by a majority of the conferees. 

The PRESIDING OFFICER. Under 
the order, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 27, 1999.) 

Mr. REID. Mr. President, with the 
permission of the Senator from Penn- 
sylvania, I ask a quorum call be initi- 
ated and the time run equally against 
both sides on this conference report. 

Mr. SPECTER. Agreed. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan- 
imous consent the Senator from Or- 
egon be allowed to speak as in morning 
business but the time would run 
against the underlying agreement on 
the foreign operations bill; he be al- 
lowed to speak for—5 minutes? 

Mr. WYDEN. I appreciate the Sen- 
ator’s courtesy. If I could have 10, that 
would be appreciated. I know this is an 
important bill. I do not want to hold it 
up. 

Mr. REID. Mr. President, we need to 
get agreement. 

The Senator is speaking for 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon. 


EE 


SENIOR PRESCRIPTION INSURANCE 
COVERAGE EQUITY ACT 


Mr. WYDEN. Mr. President, I thank 
the Senator from Nevada who has been 
a strong champion of the rights of sen- 
iors. He and I serve on the Committee 
on Aging. 

I take this opportunity this morning 
to talk about an extraordinarily impor- 
tant issue for the older people of this 
country, and that is the need to make 
sure senior citizens can get prescrip- 
tion drug coverage as part of the Medi- 
care program. 

I am especially proud that Senator 
OLYMPIA SNOWE and I have introduced 
what is now the only bipartisan pre- 
scription drug bill before the Senate, 
and I am hopeful in the days ahead we 
can get this legislation before the Sen- 
ate and ensure that the millions of vul- 
nerable older people in this country get 
decent prescription drug coverage 
under Medicare. 
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I believe it is time to get this issue 
out of the beltway, get it out of Wash- 
ington, DC, and get it to the grassroots 
of America. That is why Senator 
SNOWE and I have initiated a grassroots 
campaign to get prescription drug cov- 
erage under Medicare. 

As folks can see in the example next 
to me, we are hoping in the next few 
weeks that senior citizens and their 
families from across the country will 
send in copies of their prescription 
drug bills to their Senators. We think 
our proposal, the Senior Prescription 
Insurance Coverage Equity Act, known 
as SPICE, is the way to proceed be- 
cause it is bipartisan, it is market ori- 
ented, it gives senior citizens choice in 
the marketplace, and uses marketplace 
forces to hold down costs for prescrip- 
tion medicine. 

We use as a model the Federal Em- 
ployees Health Benefits Program, 
which is what Members of Congress and 
their families have as the delivery sys- 
tem for health care. If it is good 
enough for Members of the Senate, 
Senator SNOWE and I believe it is good 
enough for the older people of our 
country. 

We are hoping that instead of this 
just being a discussion within the belt- 
way, with the various interest groups 
on one side or the other lining up, we 
hope in the days ahead, as a result of 
senior citizens sending in copies of 
their prescription drug bills and their 
families weighing in with their legisla- 
tors, we can get our bipartisan bill 
moving. 

More than 50 Members of the Senate 
have already voted for the funding pro- 
posal Senator SNOWE and I advocate. 
We propose there ought to be a tobacco 
tax to fund this program. We believe 
that is only right, because in this coun- 
try, more than $12 billion goes out of 
the Medicare program each year to 
handle tobacco-related illnesses. We 
believe there is a direct connection be- 
tween the funding proposal we estab- 
lish and making sure older people get 
this benefit. With more than 50 Mem- 
bers of the Senate on record for the 
budget vote that Senator SNOWE and I 
offered earlier this year, we ought to be 
able to build on that vote and actually 
get this program added to Medicare. 

I am especially pleased the approach 
Senator SNOWE and I have taken is one 
that can help lower the cost of pre- 
scription drug coverage for older peo- 
ple. A key part of this debate is cov- 
erage, but equally as important is the 
need to hold down the costs of these 
prescriptions. We are seeing around 
this country that the big buyers of pre- 
scription drugs—the health mainte- 
nance organizations and the large pur- 
chasers—get a discount and senior citi- 
zens are hit with a double whammy. 
Not only does Medicare not cover their 
prescriptions, but when a senior citizen 
walks into a pharmacy and picks up 
their prescription, say, in Arkansas or 
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Oregon or Maine, they, in effect, are 
subsidizing the discounts the big buy- 
ers are getting as а result of their mar- 
ketplace power. 

Some have proposed a system of price 
controls, putting Medicare in the posi- 
tion of buying up all the medicine and 
using that as their idea of holding 
down costs. Senator SNOWE and I think 
that will end up generating a lot of 
cost shifting on to the part of other 
people who are having difficulty cov- 
ering their prescription drug bills. 

We favor a market-oriented approach 
along the lines of the Federal employee 
health plan. We are not talking about a 
price control regime or a run-from-the- 
beltway approach to this issue. We are 
talking about using marketplace forces 
to hold down the costs of prescription 
drugs for our older people. 

It is especially urgent now. More 
than 20 percent of the Nation's senior 
citizens are spending more than $1,000 а 
year out of pocket for their prescrip- 
tion medicine. We have older people 
with incomes of $15,000, $16,000 à year 
Spending $1,000 or $1,500 each year on 
their prescription drugs. Very often 
those seniors are not able to pick ара 
prescription their doctor phoned in to 
their neighborhood pharmacy because 
the senior citizen cannot afford it, and 
the prescription languishes for weeks 
at the pharmacy because they cannot 
pick it up. 

That is what I have heard from sen- 
iors in my State of Oregon. We have 
heard from other seniors whose physi- 
cians tell them they should be taking 
three pills а day and they cannot afford 
that, and they start by taking two, and 
then they take one. Eventually they 
get sicker and they need much more 
expensive care. 

In fact, the pharmaceuticals now and 
the medicines of the future are going 
to be preventive drugs. They are going 
to be drugs that help lower blood pres- 
sure and help us deal with cholesterol 
problems. As а result, in the long term, 
we are going to save significant dollars 
by preventing expensive institution- 
alizations and hospital services as a re- 
sult of adding immediate prescription 
drug coverage to the Medicare pro- 
gram. Clearly, this benefit needs to be 
paid for. 

Тһе proposal Senator SNOWE and I 
have offered will generate more than 
$70 billion in the next few years to add 
this benefit to the program. I am very 
hopeful the Senate will move on a bi- 
partisan basis to tackle this issue. 

There are many, certainly, іп Wash- 
ington, DC, who think the prescription 
drug issue is too complicated and too 
political to deal with now, that we 
Should wait until after the election. 
Senator SNOWE and I reject that ap- 
proach. It is more than a year until the 
next election. We are hoping senior 
citizens, just as this poster next to me 
says, will send in copies of their pre- 
scription drug bills to their Senators. 
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Tell the Members of the Senate exactly 
why this issue is important to them, 
why the lack of prescription drug cov- 
erage is causing them a hardship, and 
help Senator SNOWE and I ignite a 
grassroots movement to ensure that 
prescription drug coverage does be- 
come part of the Medicare program. 

In effect, it is time for a wake-up call 
to the Congress. Some of the naysayers 
and those who say we ought to put this 
issue off I think are missing the real 
needs of the Nation's older people. If 
you have an income of $15,000 or $16,000 
and you are spending $1,500 à year for 
prescription drugs, if you are giving up 
other essentials, such as electricity, to 
pay for your prescription drugs, you 
cannot afford to wait until after the 
next election. 

It may be а luxury for people here in 
the beltway to wait until after the next 
election to talk about the need to come 
up with a practical solution to cov- 
ering older people with their prescrip- 
tions. Senator SNOWE and I think wait- 
ing is not à luxury that the millions of 
vulnerable, older people in this country 
have. They cannot afford to wait. 

We are hoping, as a result of this 
campaign we have launched in the last 
week to have folks send in а copy of 
their prescription drug bills, that this 
can serve as а wakeup call to this Sen- 
ate and this Congress that the time to 
actis now. 

We hope the Senate will choose the 
proposal we have developed. Undoubt- 
edly, there are other very good ideas. І 
am sure we will hear from seniors, 
when they send in copies of their bills, 
about the best way to address this 
issue legislatively. Ours is à market- 
place-oriented approach. It is based on 
the kind of program that Members of 
the Senate have. 

We hope, in the days ahead, seniors 
from across the country will send us 
copies of their prescription drug bills. 
We want to see this coverage added 
now. We want to see the Senate address 
this in à bipartisan way. 

With that, I yield the floor. 

Mr. President, I suggest the absence 
of а quorum and ask unanimous con- 
sent the time be evenly charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will call the roll. 

Тһе bill clerk proceeded to call the 
roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
2000—CONFERENCE REPORT—Con- 
tinued 


Mr. McCONNELL. Mr. President, to 
my amazement, we received a letter in- 
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dicating the President might want to 
veto the foreign operations appropria- 
tions bill, a stunning development, it 
seems to me, almost inexplicable. 

This bill, while not as much as the 
President requested, is as large as he 
signed last year and includes a number 
of items important not only to many of 
us but to him as well. 

For example, if this bill were to ulti- 
mately be vetoed, the President would 
be vetoing—would be stopping—aid to 
the Newly Independent States of the 
former Soviet Union of $735 million; de- 
velopmental assistance, which was $83 
million over his request in this bill 
that he is threatening to veto; nar- 
cotics assistance at $285 million, which 
is $24 million above last year, the bill 
that he signed; for AIDS, $180 million 
to fight AIDS, which is $55 million 
above the bill that he signed last year; 
for UNICEF, an important program of 
the United Nations, there is $110 mil- 
lion in this bill for UNICEF, which is $5 
million more than in the bill last year 
that he signed. 

Obviously, we continue the Middle 
East earmarks to Israel and Egypt. 
Vetoing this bill would deny $3 billion 
to Israel. I think it is important to 
note that The American Israel Public 
Affairs Committee supports this bill. 
AIPAC supports this bill. I ask unani- 
mous consent that letter of support be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AIPAC, 
Washington, DC, October 6, 1999. 
Hon. MITCH MCCONNELL, 
United States Senate, 
Washington,DC. 

DEAR CHAIRMAN MCCONNELL: We are writ- 
ing to express our support for the Conference 
Report on HR 2606, the FY 2000 Foreign Oper- 
ations Appropriations bill, which contains 
funding for Israel’s regular aid package, in- 
cluding provisions for early disbursal, off- 
shore procurement and refugee resettlement. 
The Middle East peace process is moving for- 
ward with both Israel and the Palestinians 
committed to resolving issues between them 
within a year. It is important that Congress 
support Israel as this process moves ahead, 
and we therefore also hope and urge that 
Congress find a way to fund assistance to the 
Wye River signatories before the end of this 
year. 

Sincerely, 
LIONEL KAPLAN, 
President. 
HOWARD Конв, 
Executive Director. 
BRAD GORDON, 
Legislative Director. 

Mr. McCONNELL. Mr. President, 
other items in this bill of interest: 
Child health, immunization, and edu- 
cation initiatives. For Kosovo—we 
fought a war there a few months ago— 
there is $535 million for Kosovo and for 
some of the countries surrounding 
Kosovo that were impacted by the war 
that was fought there. That is $142 mil- 
lion more than the President ге- 
quested. 
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In addition, there is money in this 
bill for the environment, for biodiver- 
Sity, for tropical rain forests, unique 
ecosystems initiatives. All of that will 
be denied if the President vetoes this 
bill. 

For Lebanon and Cyprus, to help in 
the reconciliation process there, there 
is $15 million for Lebanon and $15 mil- 
lion for Cyprus. 

Infectious diseases, especially polio 
and TB campaigns, which have been 
priorities of Senator LEAHY, all of that 
would be vetoed by this bill. 

Funds for Georgia, for Ukraine, for 
Armenia, for Poland—all of which is 
supported vigorously by Americans of 
Georgian, Ukrainian, Armenian, and 
Polish descent—all of that would not 
go forward if this bill were vetoed. The 
vote on this bill, when it went through 
the Senate—and it is not all that dif- 
ferent now from the way it was when it 
cleared the Senate—was 97-2. This is 
virtually the same bill, at $12.6 billion, 
which protects virtually all of the Sen- 
ate priorities passed here at 97-2. On 
the threat reduction initiative, we 
have spent $5.9 billion in Russia over 
the years. There are no restrictions on 
the $735 million we provide for that 
area of the world preventing funding of 
this new $250 million initiative to con- 
trol the nuclear problem there. 

On development assistance, the 
President claims it is dramatically un- 
derfunded. In fact, we not only exceed- 
ed last year's level—that is the bill 
President Clinton signed—we exceeded 
last year's level of spending and we 
have exceeded his request for this year. 
The President requested $83 million 
less than the conference has provided. 

The veto threat to the Senator from 
Kentucky is inexplicable. It doesn’t 
make any sense, unless this important 
bill for the assistance of Israel and 
Egypt and Armenia and Georgia and 
Ukraine and a number of other worth- 
while causes that are supported around 
the world is somehow being made part 
of a larger strategy by the administra- 
tion to veto all of these bills. 

This bill enjoys strong support from 
AIPAC, from Armenian Americans, 
from Georgian Americans, Polish 
Americans, Latvian, Lithuanian, Esto- 
nian, and Ukranian Americans. They 
are but a few of the Americans who ap- 
preciate this bill. 

As I indicated, all of these items are 
threatened by the President's inex- 
plicable decision to threaten to veto 
this bill. 

Finally, let me say, before turning to 
my friend and colleague from Vermont, 
Senator LEAHY, I don't know where the 
President wants to get more money for 
this bill. Are we going to take it out of 
the Social Security trust fund to spend 
on foreign aid? Is that what the Presi- 
dent is suggesting we do? Does Presi- 
dent Clinton want us to take money 
out of the Social Security trust fund 
and spend it on foreign aid? I don't 
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think that is something we ought to be 
doing. I don't think the American peo- 
ple would like that. 

Irepeat, this is à bill that was sup- 
ported overwhelmingly on a bipartisan 
basis when it cleared the Senate the 
first time. It is about the same size as 
the bill the President signed last year. 

I don't think there is any rational 
basis for the vetoing of this bill. I en- 
courage the Senate to speak once again 
on а broad bipartisan basis with а large 
vote to support this important bill 
which means so much to peace and sta- 
bility around the world. 

With that, Mr. President, I under- 
stand we are planning on voting around 
noon. I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 


Mr. LEAHY. Mr. President, how 
much time is available to this side of 
the aisle? 


The PRESIDING OFFICER. The Sen- 
ator from Vermont has 14 minutes 50 
seconds remaining, and the Senator 
from Kentucky has 17 minutes 24 sec- 
onds remaining. 

Mr. LEAHY. Mr. President, I under- 
stand the distinguished Senator from 
Oregon, Mr. WYDEN, had spoken earlier 
as in morning business; is that correct, 
and that was taken from my time? 

The PRESIDING OFFICER. The UC 
took the time from this bill. 

Mr. LEAHY. I ask unanimous con- 
sent that the time taken by Mr. WYDEN 
be restored to my time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LEAHY. I thank the Chair. We 
may well not use it. I am trying to pro- 
tect time for some who may want to 
come and speak. 

It has been à week since the con- 
ference committee on foreign oper- 
ations completed its work. The House 
tried, during that week, to muscle the 
votes to pass it, and yesterday they 
did, by a three-vote margin. 

As stated by some of the leadership 
in the House, the bill is part of a grand 
Republican strategy to force the Presi- 
dent to either except a large cut in 
funding for foreign policy or veto the 
bill and then be blamed for cutting So- 
cial Security to pay for foreign policy, 
even though everybody knows that is 
not going to happen. I think the Amer- 
ican people are more savvy than that. 
They know that foreign policy is the 
key responsibility of the Federal Gov- 
ernment. It has been ever since the 
days of Thomas Jefferson and Ben- 
jamin Franklin. 

Today the world is far more complex, 
more dangerous, more independent 
than anybody could have assumed. 
They also know the President is not 
going to do anything to harm Social 
Security. 

The House finally passed the con- 
ference report by three votes. The bill 
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will pass here, with а third of the Sen- 
ate voting against it. Then the Presi- 
dent vetoes it. It is unfortunate we are 
here. 

In that regard, let me say something 
about the distinguished senior Senator 
from Kentucky. I should warn him and 
alert him that I am going to praise 
him. That may bring about the Repub- 
lican State committee initiating in 
Kentucky a recall petition, but that is 
the price of fame and glory. 

The fact is, the distinguished senior 
Senator from Kentucky took an alloca- 
tion, as chairman of this sub- 
committee, which by anybody’s stand- 
ards—his, mine or anybody else’s—was 
too small. With that, he tried to fash- 
ion a bill that reflects the best inter- 
ests of our country and the needs of our 
country and the great humanitarian 
nature of Americans. 

He has done it extraordinarily well. 
He has bent over backward—I say this 
to all Democratic Members of the Sen- 
ate as well as Republican Members—to 
accommodate the needs of Senators on 
both sides of the aisle. His chief of for- 
eign policy, Robin Cleveland, and oth- 
ers have worked very closely with Sen- 
ators on both sides of the aisle to try 
to accommodate all they could. Are 
there things not in here? Of course. 
You only have so much money. 

There are things the Senator from 
Kentucky would like to increase in 
here, substantially. Without embar- 
rassing him, I won’t go down the list, 
but he could think of a number of 
areas. Are there things the Senator 
from Vermont would want to see in- 
creased? Of course, there are, substan- 
tial areas. 

We have seen, for example, the situa- 
tion we now have in New York City 
where, after an outbreak of encepha- 
litis, there is now a feeling that this 
disease came over transported by a 
bird. It is now infecting birds and hu- 
mans in New York. As birds migrate 
south, it will affect others. Where did 
the disease come from? A different con- 
tinent. It demonstrates that every dis- 
ease is only an airplane trip away. 

We have money in here to approach 
that problem, working with a number 
of people, Dr. Nils Daulaire and others, 
to try to help countries identify dis- 
eases when they occur in their country, 
help them eradicate them there, help 
them contain them—both for the hu- 
manitarian effort of helping this coun- 
try get rid of the disease, but also one 
that protects all the rest of the world 
so the disease doesn’t spread. Could we 
use a lot more money? Yes, we could. 
Ironically, we will end up spending 
hundreds of times more in this coun- 
try, if we don’t do this, just to help 
protect our own people within our own 
borders, than the fraction of that 
amount we would spend to stop the dis- 
ease from occurring in the first place. 
That is one example. AIDS, the great- 
est calamity to hit the world since 
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World War II, does not have ample 
funds. 

It has extra money in here. I com- 
plimented him and the distinguished 
Senator from Kentucky for helping get 
that money in. Both of us believe and 
both of us have said repeatedly that 
the money in here falls short of what is 
needed to protect our interests around 
the world. 

For years, we urged the administra- 
tion to fight harder for the foreign op- 
erations budget. Let me say this as а 
criticism of the administration of my 
own party: Too often, the administra- 
tion has done too little, too late to 
build the support in Congress. 

At the same time, the Congress has 
failed to allocate to our subcommittee 
the funds we need. This bill is $800 mil- 
lion below the 1999 level and $1.9 billion 
below the President's request, which, 
frankly, was not an unreasonable re- 
quest. It is substantially less than this 
Congress was willing to give President 
Ronald Reagan for foreign aid. At a 
time when President Reagan was ex- 
pressing concerns about foreign aid, he 
was still spending far more than we 
have in here, in à world much smaller 
than it is today. 

It may surprise Senators to know 
that the President's fiscal year 2000 
budget request for foreign operations, 
which he didn't get, is about the same 
as the amount we appropriated a dec- 
ade ago. It is far less if you count infla- 
tion and far, far less if you count the 
amount we actually came up with. 

We have a lot of interests around the 
globe. The United States, a nation of à 
quarter of a billion people, has the pre- 
eminent economy and military might 
in the world. But our economy and 
military might, by itself, does not pro- 
tect our interests totally and does not 
enable us to continue our interests into 
the next century. 

It is absurd that at the threshold of 
the 21st century, we continue to nickel 
and dime our foreign policy spending. 
We spend less than 1 percent of the 
Federal budget on foreign policy. Yet 
we are а worldwide power. Companies 
in my little State of Vermont are in- 
volved in international trade. We are, 
on а per capita basis, about third or 
fourth in the country in exporting out- 
Side our borders. With the Internet, 
any company in Vermont, or Ken- 
tucky, or Arkansas, or Illinois, or any- 
where else, which does business on the 
Internet, if they are selling something, 
they are going to get inquiries from Sri 
Lanka, from Japan, from Germany, 
from the Middle East. We are а world- 
wide, interconnected economy. 

We are also a nation that is called 
upon almost as a 911 source to help put 
out regional battles, fights, and so on, 
where democracy has not taken hold, 
and we will spend tens of billions, even 
hundreds of billions, of dollars to do 
that. But we won't spend a tiny frac- 
tion of that amount of money in our 
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foreign policy budget to try to help de- 
mocracy take place in the first place, 
во we don't have to call out the ma- 
rines. 

Unfortunately, the majority in Con- 
gress refuses to face up to that. We 
continue to underfund these programs 
and to underfund our diplomacy in the 
Commerce-Justice-State appropria- 
tions bill. 

It is an isolationist, shortsighted ap- 
proach that weakens our security, puts 
undue burdens on our Armed Forces, 
and does damage to future generations 
of Americans. We still have Members of 
Congress who call this foreign aid, and 
they even brag about cutting foreign 
aid. These are the same Members of 
Congress who say, “І will never leave 
the shores of this Nation while I serve 
in Congress," as though this Nation ex- 
ists just within its shores—a nation 
where every one our Fortune 500 com- 
panies do business around the world, 
every one of our States’ economies is 
greatly affected by what kind of busi- 
ness we do around the world. Our stu- 
dents travel abroad; our citizens travel 
abroad. I don’t know how many times 
we have people going to other coun- 
tries saying, “I am an American, I 
must have some rights." What do we do 
to help support those rights? 

To say we don’t need to be involved 
in foreign aid, especially when the 
United States spends far less of its 
budget than most other nations—actu- 
ally less in dollars than some— is sim- 
plistic, self-serving, and mostly inac- 
curate. These programs benefit all 
Americans. 

We have a number of programs that 
are underfunded in this budget that 
create jobs in the United States. We 
create the greatest number of jobs in 
our economy in those jobs that affect 
our exports. To the extent that our for- 
eign aid and foreign policy programs 
improve the economies of other coun- 
tries, they improve our markets. But 
unlike the request the President has 
made for funding to support America’s 
export community, the bill cuts those 
funds. 

The President has requested funding 
to support national security programs, 
including to safeguard nuclear mate- 
rial in the former Soviet Union. If you 
want something to make you wake up 
at 3 o’clock in the morning, think of 
the inadequate controls over the nu- 
clear material that is now stored in the 
former Soviet Union. Ask any Amer- 
ican, ‘‘Would you support something 
that would help us secure those nuclear 
materials?" and they will say yes. This 
bill cuts those funds. 

Тһе President has asked for funds to 
build free markets, to strengthen 
democratic governments that support 
our policies, to protect the global envi- 
ronment. I don't think anybody ор- 
poses these programs, but we are just 
not going to pay for them. Rather than 
funding them at a level commensurate 
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with the requirements and needs of а 
superpower with the world’s largest 
economy, some want to make political 
points. I disagree with that. I think 
that is dangerous. 

I voted to report the bill from the 
committee. I did that mostly out of re- 
spect for the efforts of the chairman of 
the subcommittee. I voted for it on the 
floor, as most Senators did, to send it 
to conference. But I said at that time 
my vote was contingent upon addi- 
tional funding being added in con- 
ference. It did not happen. 

I don’t support everything the Presi- 
dent has asked for at all. I want to 
make that clear. Some things I would 
vote against. But there is much in this 
conference report I do support. I don’t 
support a cut in funding. I think the 
long-term security costs to our econ- 
omy and our security will be far great- 
er. It is simply irresponsible. 

Year after year, I have voted for for- 
eign operations bills I thought were too 
low. I thought last year’s bill was too 
low, and I said so at the time. I voted 
for it because I thought it was the best 
we could do and it would not do irrep- 
arable harm to our national security. 
But this bill is $800 million less than 
last year’s. 

We have written a balanced bill. I 
have talked about the provisions I sup- 
port, such as funding to combat HIV/ 
AIDS in Africa and other development 
assistance programs. It also includes 
some provisions I don’t support, but we 
had a fair debate and vote on them. 
That is fine with me. 

Funding for IDA, which makes low- 
cost loans to the poorest countries, was 
cut by $175 million. Funding for the 
U.N. agencies was cut. Funding for the 
Korea Energy program cut by $20 mil- 
lion. Funding for peacekeeping was 
cut. Funding for nonproliferation, 
antiterrorism, and other security pro- 
grams was cut. The Peace Corps was 
cut. 

The world’s population is going to 
pass 6 billion people next week, yet 
this conference report provides $50 mil- 
lion less for international family plan- 
ning than the amount passed by the 
Senate in July and $100 million less 
than we spent 10 years ago, when the 
population was much smaller. 

It cuts funding for the Global Envi- 
ronment Facility by $157 million below 
last year’s level and $108 million below 
the President’s request. 

I want to see a bill the President can 
sign. I say this to the administration 
and the leadership of the House and 
Senate: You have many Members on 
both sides of the aisle who want a good 
bill. But all of you are going to have to 
help us get the money so we can have 
a better bill. 

Mr. KOHL. Mr. President, I will be 
voting against the fiscal year 2000 For- 
eign Operations appropriations bill 
conference report. Although I sup- 
ported this bill when it came through 
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the Senate, I was hopeful that during 
the conference we would find the re- 
Sources to address the serious defi- 
ciencies in this bill. Unfortunately, 
that was not the case and we have be- 
fore us а bill that dramatically cuts 
the Administration's request for for- 
eign operations by 14 percent. 

At а time of great uncertainty 
around the world, when we are being 
called on to foster new democracies, 
support peacekeeping operations, pre- 
vent the spread of nuclear weapons, 
and provide critical support for the on- 
going Middle East peace process, we 
have before us а bill which threatens to 
undermine many of these vital foreign 
policy interests. If we nickel and dime 
our foreign policy priorities now, we 
will рау à higher price down the road 
when we respond to the ensuing inter- 
national crises. 

I have generally supported our for- 
eign aid budget. It is а less than one 
percent of our annual budget, а small 
amount to protect our national inter- 
ests and provide tremendous benefit to 
those in need. In the past, however, 
when our spending contributed to bur- 
geoning deficits, I opposed foreign aid 
or for that matter any spending bill 
that surpassed the spending levels of 
the previous year. However, in this era 
of budget surpluses the debate has 
Shifted to а question of priorities. And, 
it is in this context that I must oppose 
this bill. We cannot afford to give short 
Shrift to basic priorities traditionally 
funded in this bill. It is my hope that 
after the President vetoes this bill, we 
produce а bipartisan foreign operations 
budget that can be supported by all. 

Mrs. FEINSTEIN. Mr. President, I 
rise to oppose the Foreign Operations 
Conference Report and to express my 
disappointment that in passing this re- 
port the Committee has not provided 
funding for the U.S. commitment to 
the Wye River agreement. 

This conference agreement, which 
provides $12.6 billion in funding, is 
nearly $2 billion below the President's 
request and $1 billion less than last 
year's bill. This low level of funding 
makes it all but impossible for the U.S. 
to maintain its leadership role in the 
international community. Indeed, 
nearly every major account in the con- 
ference report is underfunded, includ- 
ing funding for voluntary international 
peacekeeping, the Peace Corps, Multi- 
lateral Development Banks, the En- 
hanced Threat Reduction Initiative, 
African development loan initiatives, 
the Global Environment Facility, and 
debt relief for the world’s poorest coun- 
tries. 

Most troubling, one specific initia- 
tive, the Wye assistance for the Middle 
East peace process, is nonexistent. 

As Israel and the Palestinian Author- 
ity move ahead with implementation 
of the Wye agreement and final status 
negotiations, it is vital that the United 
States also do its part in meeting its 
commitments and obligations. 
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On Monday I, and twenty-one of my 
colleagues, sent letters to the Presi- 
dent and to the Majority and Minority 
leaders about the critical importance 
of meeting our Wye commitments. Let 
me tell you why I consider this to be 
such an important issue. 

On September 4, 1999 Prime Minister 
Barak and Palestinian Authority 
President Arafat signed the Sharm el- 
Shiekh Memorandum, expediting the 
fulfillment of Israeli and Palestinian 
obligations under prior treaties, par- 
ticularly the Wye agreement, and es- 
tablishing a time line for the comple- 
tion of final status negotiations by 
September 18, 2000. Under this agree- 
ment: Israel has now relinquished an 
additional 7 percent of the West Bank, 
with 5 percent more slated for turnover 
to the Palestinian Authority later this 
year; Israel has released 199 Pales- 
tinian prisoners with another 150 
scheduled for release later this year; 
Israel has started to open the Shuhada 
Road in Hebron; the Palestinian Au- 
thority has submitted its list of police; 
and, Israel and the Palestinian Author- 
ity have formally initiated final status 
negotiations. 

Israel and the Palestinian Authority 
are meeting their obligations, and as 
Israel, Jordan, and the Palestinian Au- 
thority continue to make progress in 
these negotiations, it is all the more 
critical for the United States to pro- 
vide the financial assistance and sup- 
port that has been promised. 

Whereas the first land transfer from 
Israel to the Palestinian Authority did 
not involve the movement of Israeli 
troops or bases, the next two planned 
transfers will involve the redeployment 
of troops, bases, and other infrastruc- 
ture at considerable cost to Israel. In 
fact, there is some concern in Israel 
that if the U.S. is unable or unwilling 
to meet its commitments under Wye, 
the budget of the government of Israel 
will be thrown into chaos. 

The United States has pledged to pro- 
vide $1.2 billion to Israel, $400 million 
to the Palestinians, and $300 million to 
Jordan to assist them in meeting their 
obligations under the Wye accord, as 
well as for economic assistance for Jor- 
dan and areas under the Palestinian 
Authority. 

The United States has a deep com- 
mitment to Israel and its Arab part- 
ners in the peace process to help ad- 
vance negotiations and to help meet 
the financial burden placed on the par- 
ties in the peace process in meeting 
their obligations. We have undertaken 
this commitment both because it is the 
right thing to do and because it serves 
well vital U.S. national security inter- 
ests. 

The Wye agreement represents an 
important step on the road to peace in 
the Middle East. We must meet our ob- 
ligations under Wye, and I do not be- 
lieve that Congress should pass a For- 
eign Operations Appropriations bill 
that does not include such funding. 
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I do not believe that the United 
States can adequately pursue our na- 
tional interests and foreign affairs pri- 
orities with this Conference Report. It 
will not allow the U.S. to continue to 
operate important international pro- 
grams at current levels, will undoubt- 
edly detract from the stature of the 
U.S. in the international community, 
and lets down our partners in the Mid- 
dle East peace process. I urge my col- 
leagues to join me in opposition to this 
conference report. 

Mrs. MURRAY. Mr. President, as a 
member of the Foreign Operations Ap- 
propriations Subcommittee, I have al- 
ways supported the subcommittee’s bill 
here on the Senate floor. We always 
have difficult and controversial choices 
before our subcommittee. Under the 
leadership of Senators MCCONNELL and 
LEAHY, we have been able to do a rea- 
sonable job crafting a bill with bipar- 
tisan support. 

Unfortunately, that is not the case 
this year. I will be voting against the 
foreign operations appropriations 
measure. I take this action for a num- 
ber of reasons. 

Most importantly, this bill is woe- 
fully underfunded. The bill is $2 billion 
less than President Clinton’s request 
and some $800 million below last year’s 
congressionally approved funding level. 
This account has already been cut sig- 
nificantly in recent years. The most re- 
cent cuts, in my estimation, will crip- 
ple our already meager foreign aid ef- 
forts. We spend a great deal of time 
here in the Congress talking about the 
U.S. role as the world’s lone super- 
power. The foreign operations bill is a 
test of our sincerity in providing global 
leadership beyond the realm of U.S. 
military might. 

This bill does so many things that 
project an America to the world that 
we can and should all be proud of. We 
educate young girls, we provide micro- 
credit loans to small family enter- 
prises, we export democracy through- 
out the world, we cooperate with 
human rights activists and monitors, 
and we create opportunities for Amer- 
ican citizens and business interests 
abroad. Unfortunately, the bill on the 
floor today cripples our efforts to work 
internationally, vital work that is in 
the national interest of the United 
States. 

The foreign operations bill fails to 
provide any funding to the important 
Middle East peace process. The Presi- 
dent had requested $500 million in as- 
sistance to aid the implementation of 
the Wye River Accords. This small in- 
vestment in peace and security is even 
more important given the recent agree- 
ment between Israel's new government 
and the Palestinian Authority. Now is 
the time to reassert U.S. support for 
the peace process that, at this moment, 
Shows so much hope and promise. 

I also am disappointed that this bill 
underfunds our export promotion pro- 
grams. For example, the Export-Import 
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Bank, which protects апа creates 
American jobs, is funded below the 1999 
level and far below the Administra- 
tion's 2000 request. U.S. workers com- 
pete in the global economy. That's à 
fact. It is equally true that other gov- 
ernments in Asia and Europe do far 
more to help their exporters succeed. 
Our ability to compete and win abroad 
for American workers is impacted by 
the foreign operations bill. And this 
bill could do far more for American 
workers. 

Finally, I continue to have reserva- 
tions regarding the funding levels and 
the restrictive language placed on our 
international family planning assist- 
ance programs. 'The restrictive lan- 
guage is particularly harmful as it 
cripples the provision of valuable fam- 
ily planning programs which aid popu- 
lation control, economic development, 
environmental protection and some 
many other areas. Our false family 
planning debates driven by domestic 
politics here in the United States only 
harm thousands of women and families 
in the developing world. 

Mr. President, this bill will not be- 
come law. President Clinton has prom- 
ised à veto for numerous, very legiti- 
mate reasons. I encourage the Presi- 
dent to follow through with a veto if 
this bill makes it to his desk. And I am 
anxious to work with my Senate col- 
leagues on а new version of this bill. 
This is an important bill. Given the re- 
sources, I am confident that Senator 
MCCONNELL and Senator LEAHY can de- 
liver à bill the Senate will again en- 
dorse with wide bipartisan margins. 

Mr. BIDEN. Mr. President, I have to 
Say that I am disappointed in the for- 
eign operations appropriations con- 
ference report. In my estimation then, 
and in my estimation now, this bill has 
two huge flaws: First of all, the bill as 
a whole is under funded. It simply does 
not dedicate the necessary monies for 
our nation’s foreign operations. 

The Administration has indicated 
that the President will veto this bill, 
and I approve that decision. The 
amount in this bill is nearly $2 billion 
less than the administration’s request. 
That is unacceptable. 

The second major problem is that, 
not only is overall funding inadequate, 
two essential programs have either 
faced draconian cuts, or have not been 
funded at all. It is on those programs 
that I wish to speak. 

Perhaps the biggest failure of this 
bill is that it does not provide the 
amount that the President requested 
to support the Middle East Wye River 
Agreement. 

I find it irresponsible that the con- 
ference report does not include a single 
penny to fulfill our commitment to 
support the agreement. Early in Sep- 
tember, Israel and the Palestinian Au- 
thority signed an agreement to carry 
out Wye and to move to final status ne- 
gotiations. 
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Just as the peace process is getting 
back on track, this conference report 
sends a signal of American retreat 
from our historic moral and strategic 
commitments in the Middle East. 

The $800 billion in aid missing from 
the conference report for fiscal years 
1999, and the $500 missing form this 
year’s appropriation were requested to 
support Israel, Jordan, and the Pales- 
tinian Authority in critical areas. 

In Israel, funds were requested to as- 
sist Israel in carrying out its military 
re-deployments and to acquire anti-ter- 
rorism equipment. In the Palestinian 
Authority, support was requested for 
education, health care, and basic infra- 
structure in order to reduce the influ- 
ence of radical groups that thrive off of 
economic misery. 

In Jordan, support is needed to bol- 
ster the new King as he takes bold and 
risky moves to support peace and ag- 
gressively fight terror. 

The parties in the region will need to 
know that we are a reliable partner as 
they move to the most contentious 
issues in the peace process. This con- 
ference report calls into question our 
ability to carry out our commitments. 

The second failure of this year’s con- 
ference report is that it does not fund 
the Expanded Threat Reduction Initia- 
tive, an essential part of U.S. efforts to 
reduce the chances for the proliferation 
of weapons of mass destruction from 
the former Soviet Union. 

Almost every one of the Department 
of State budget increases proposed in 
the Expanded Threat Reduction Initia- 
tive has been zeroed out in the con- 
ference report. This occurred despite 
the inclusion in the Senate bill of two 
floor amendments calling for the con- 
ferees to achieve full funding of these 
program requests. I regret that this 
message was ignored by the conferees, 
and Frankly I fear that their action 
could endanger our national security. 

Some of the programs that are un- 
funded in this bill were to help Russia’s 
biological weapons experts find new 
fields of work. If we fail to do that, 
these very same experts could later 
threaten our crops, our livestock, and 
our very lives. 

Assistance for the Newly Independent 
States was decreased by 445 million 
from a Senate passed level that was al- 
ready $250 million below the Adminis- 
tration’s request. While it is unclear 
where the additional cut would be 
made, it could reduce existing non-pro- 
liferation assistance programs such as 
the International Science and Tech- 
nology Centers in Russia and Ukraine. 
Through these centers over 24,000 
former weapons scientists have found 
jobs in places other than nuclear and 
biological weapons labs in Iraq and 
Iran. 

The same could be said for the Civil- 
ian Research and Development Fund. 
This foundation provides training for 
Russians who are former weapons sci- 
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entist so that they can embark in non- 
military careers. Not only the United 
States, but the entire world has bene- 
fited from this. 

I accept the fact that Congress has to 
make some tough choices in all of our 
appropriations. There are literally а 
dozen more programs in this bill that I 
would like to see increased funding for. 
We cannot designate as much money as 
we would like in all the areas we would 
like. However, I believe that the pro- 
grams I have outlined above are crucial 
to the effective execution of United 
States foreign policy. 

By ignoring them, we are creating se- 
rious problems which may very well be 
costly to correct. Diplomacy and as- 
Sistance are cheap compared to the 
price we pay when they fail. When the 
Senate passed its appropriation bill in 
June, I hoped that these flaws I have 
just discussed would be corrected. They 
were not. As it stands, I cannot support 
the conference report. 

Mr. SMITH of New Hampshire. Mr. 
President, the foreign operations con- 
ference report includes a major conces- 
sion to the Clinton administration—it 
Strikes language which attempted to 
Stop U.S. taxpayer dollars from being 
used to promote abortion abroad, im- 
posing an imperialistic, left-wing, pro- 
death agenda on the nearly 100 coun- 
tries who have, for deeply-held reli- 
gious reasons, upheld the sanctity of 
human life and who believe that life, 
including lives of the innocent and un- 
born, are sacred in God's eyes. 

Regrettably, the House-passed lan- 
guage, the Smith-Barcia Foreign Fami- 
lies Protection amendment, while not 
cutting funding for the international 
population assistance, would have at 
least restored the prohibition on using 
these funds to support foreign organi- 
zations that lobby to repeal or under- 
mine the laws of foreign governments 
against abortion. Since the Senate re- 
fused to negotiate with the House on à 
proposed compromise on the issue, as à 
result, the conference report on foreign 
operations has no pro-life safeguards. 
The Senate conferees did not accept 
the House's proposal to reinstate last 
year's ban on funding for the U.N. Pop- 
ulation Fund in exchange for dropping 
the Foreign Families Protection Act 
Amendment. 

Тһе UNFPA has cooperated with the 
Peoples Republic of China in imple- 
menting coercive population control 
including forced abortion and steriliza- 
tion. There are examples of poor people 
around the world being coerced into 
Sterilization and fertility experimen- 
tation, sometimes, as was reported in 
Peru, by the threat of withholding food 
aid. 

More recently, in Kosovo, Concerned 
Women for America reported that 
while refugees sought water, clothing 
and other basic necessities, the UNFPA 
and Planned  Parenthood delivered 
what they considered ‘‘life-saving sup- 
plies"—working with the UNHCR, 
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whey dispatched ‘‘emergency reproduc- 
tive health kits" for about 350,000 peo- 
ple for à period of 3 to 6 months. 

These kits included oral and indict- 
able contraception kits, sexually trans- 
mitted disease kits, intrauterine device 
(IUDs) kits, complications of abortion 
kits, vacuum extraction equipment 
and, condoms (UNFPA press release, 4/ 
8/99). 

'The U.S. State Department estimates 
that of the 350,000 refugees, 10 percent 
are either pregnant, breastfeeding or 
caring for very young infants. Also, 
Kosovo has one of the two highest total 
fertility rates in Europe, making it а 
prime target for population controllers 
like UNFPA (Planned Parenthood press 
release, 4/13/99). 

UNFPA and Planned Paenthood are 
putting these women at risk. CWA 
found a doctor with 10 years experience 
with the UNHCR, as well as numerous 
non-governmental organizations 
(NGOs) who was willing to testify 
without attribution about the danger 
of providing birth control pills and 
emergency ‘‘contraception”’ to refugee 
women. This doctor worked extensively 
within the U.N. and externally to pre- 
vent distribution of emergency “соп- 
traception" which causes chemical 
abortion in the early stages of preg- 
nancy and manual vacuum aspirators 
used to perform abortions. 

Тһе doctor confirmed the fact that 
refugee women who use birth control 
pills are vulnerable in two specific 
ways. First, they do not receive infor- 
mation to make an informed decision, 
nor are they guaranteed a doctor's con- 
tinuing care. 

Vacuum aspirators included in the 
UNFPA kit are particularly dangerous. 
These manual devices cannot be steri- 
lized, risking fatal infections, and can 
puncture the uterus. Rather than life- 
saving, these devices can be life-threat- 
ening. 

Тһе UNFPA and PPFA are exploiting 
these desperate, vulnerable refugee 
women. They are attempting to indoc- 
trinate them with the U.N.'s radical 
notions about sexuality and abortion. 
Abortions may only intensify their 
physical and emotional distress. Post- 
abortion syndrome (PAS) is а type of 
Post-Traumatic Stress Disorder, once 
believed only to affect war veterans. 

This year, unsuccessfully, an effort 
was made in the House to transfer 
funds from ‘‘international family plan- 
ning" programs to child survival pro- 
grams—this is based on the pleas of 
many respected people in the children's 
health field, including health ministers 
in Africa, who have begged the West for 
basic medicines like penicillin and re- 
hydration salts. They have said their 
Shelves are overflowing with condoms, 
while they watch their infants and 
young children die from basic maladies 
that would never go untreated in the 
industrialized world. Their calls have 
gone unheeded. The Clinton Adminis- 


CONGRESSIONAL RECORD—SENATE 


tration's foreign policy priority is to 
ensure that women can abort their ba- 
bies, not to ensure that mothers who 
give birth can properly care for their 
children. 

The fight is not over—the issue of 
protecting women and their unborn 
children and of respecting the pro-life, 
pro-family laws of foreign nations will 
resurface this year. 

Mr. DODD. Mr. President: I rise in 
opposition to the adoption of 
H.R. 2606—the fiscal year 2000 foreign 
operations conference report. 

Let me say at the outset that it is 
very unusual for me to oppose an ap- 
propriations bill of this kind, but I do 
So today because I believe that if it be- 
comes law it will jeopardize United 
States interests globally. Why are our 
interests threatened? They are threat- 
ened because this bill does not provide 
the wherewithal to the Clinton admin- 
istration so that it can effectively 
carry out United States foreign poli- 
cies and programs. Many programs 
being funded by this bill are at dras- 
tically reduced levels. The total dollar 
value of the appropriations contained 
in this conference report are approxi- 
mately $2 billion below levels re- 
quested by the President. 

Тһе conferees apparently did not 
think that the Middle Peace Process is 
of critical interest to the United States 
because nowhere can a find funding in 
support of the implementation of the 
Wye Agreement—clearly a critical 
component in ensuring that the peace 
process more forward. I believe that 
this omission is extremely unwise and 
is reason enough alone for Members of 
this body to oppose it. 

But that is not the only problem with 
this bill. Let me discuss some of the 
other deficiencies as well. 

First, Mr. President, we all know 
how much bipartisan support the Peace 
Corps engenders in both Houses of Con- 
gress. Peace Corps volunteers are our 
“citizen diplomats" abroad. The last- 
ing good will and friendship that re- 
sults from American men and women 
serving as volunteers for two years in 
countries that need and want their 
presence is immeasurable. No one that 
I know of has any complaints about the 
organization. Yet, this bill would short 
change its fiscal year 2000 budget by $35 
million, making it nearly impossible 
for the Peace Corps to meet its con- 
gressionally mandated goal of placing 
10,000 volunteers in the field early in 
the next decade. 

Nor does this conference report con- 
tain a penny for use by the Clinton ad- 
ministration as its initial responses to 
the tragic natural disasters that have 
just occurred in Turkey and Taiwan. 
Surely we could have provided some 
start up monies to assist our friends in 
their hour of need. Similarly, money 
was not included in this bill to assist 
the people of Kosovo begin the painful 
process of rebuilding after the devasta- 
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tion wrought by Serbian forces earlier 
this year. 

The phrase “реппу wise and pound 
foolish" comes readily to mind as one 
reviews the provisions of this bill. Let 
me highlight some of the most impor- 
tant deficiencies as I see them: $175 
million reduction in loan programs de- 
signed to help the poorest nations ad- 
dress their critical needs; $157 million 
reduction in global environmental pro- 
tection programs; $26 million below the 
Senate passed appropriated amounts 
for the U.S. Export Import Bank and 
additional unnecessary Congressional 
notification requirements that could 
delay approval of export credit applica- 
tions; $85 million reduction in debt re- 
lief for the poorest countries; $200 mil- 
lion reduction in regional democracy 
building and economic development 
programs for Africa, Latin America 
and Asia; $297 million reduction in de- 
mocracy and civil society programs in 
the independent states of the former 
Soviet Union; and $20 million reduction 
in funds to support the Korean Penin- 
sula Development Organization and se- 
riously restrictive legislative condi- 
tions which jeopardize important ongo- 
ing U.S. diplomatic efforts to contain 
the North Korean nuclear threat to the 
Korean Peninsula. 

This is certainly not an exhaustive 
listing of all the problems I have with 
this bill, but merely the highlights, or 
low lights as the case may be, of the se- 
rious inadequacies with the foreign op- 
erations conference report. Having said 
that I believe that the issues I have 
cited are more than enough reason for 
members to vote against this legisla- 
tion and I urge them to do so. 

Тһе PRESIDING OFFICER (Mr. 
BURNS). The Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
am sorry my friend and colleague, the 
Senator from Vermont, is not going to 
be able to support the bill. But I do 
want to commend him for his ongoing 
effort with regard to demining. The 
Leahy War Victims Fund has had a 
dramatic impact not only on rehabili- 
tation but also on safety; in addition, 
Senator LEAHY’s interest in and devo- 
tion to the subject of infectious dis- 
eases. He has single-handedly driven 
the funding levels up. The surveillance, 
control, and treatment have improved 
throughout the world because of his 
commitment. 

I commend him for that. 

Mr. President, it is my understanding 
that both sides are interested in having 
this vote at noon. I am prepared to 
yield back my time, if Senator LEAHY 
is, and we will proceed with the vote. 

Mr. LEAHY. Mr. President, my un- 
derstanding is that no one else on this 
side wishes to speak. 

In that case, I yield our time. 

Mr. McCONNELL. Mr. President, I 
yield the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded. 
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Тһе yeas and паув have not be or- 
dered. 

Mr. LEAHY. I request the yeas and 
nays. 

Тһе PRESIDING OFFICER. Is there à 
sufficient second? 

There is а sufficient second. 

Тһе yeas and nays were ordered. 

Тһе PRESIDING OFFICER. Тһе 
question is on agreeing to the con- 
ference report. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

Тһе legislative assistant called the 
roll. 

Тһе result was announced—yeas 51, 
nays 49, as follows: 

[Rollcall Vote No. 312 Leg.] 


YEAS—51 
Abraham Enzi Mack 
Allard Fitzgerald McCain 
Ashcroft Frist McConnell 
Bennett Gorton Murkowski 
Bond Gramm Nickles 
Brownback Grams Roberts 
Bunning Grassley Roth 
Burns Gregg Santorum 
Campbell Hatch Sessions 
Chafee Helms Shelby 
Cochran Hutchinson Snowe 
Collins Hutchison Specter 
Coverdell Inhofe Stevens 
Craig Jeffords Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Lugar Warner 
NAYS—49 

Akaka Feinstein Mikulski 
Baucus Graham Moynihan 
Bayh Hagel Murray 
Biden Harkin Reed 
Bingaman Hollings Reid 
Boxer Inouye Robb 
то ошоп Rockefeller 

ryan ennecy Sarbanes 
Byrd Kerrey Schumer 
Cleland Kerry Я 
Сопгаа Kohl E (NH) 
Daschle Landrieu Smith (OR) 
Dodd Lautenberg Torricelli 
Dorgan Leahy Voinovich 
Durbin Levin Wellstone 
Edwards Lieberman Wyden 
Feingold Lincoln 


The conference report was agreed to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—Continued 


VOTE ON AMENDMENT NO. 1889 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to amendment No. 1889 to 
amendment No. 1851. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 54, 
nays 46, as follows: 
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[Rollcall Vote No. 318 Leg.] 


YEAS—54 
Abraham Fitzgerald McConnell 
Allard Frist Murkowski 
Ashcroft Gorton Nickles 
Bennett Gramm Roberts 
Bond Grams Roth 
Brownback Grassley Santorum 
Bunning Gregg Sessions 
Burns Hagel Shelby 
Campbell Hatch Smith (NH) 
Chafee Helms Smith (OR) 
Cochran Hutchinson Snowe 
Collins Hutchison Specter 
Coverdell Inhofe Stevens 
Craig Jeffords Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Lugar Voinovich 
Enzi Mack Warner 
NAYS—46 

Akaka Feingold Lincoln 
Baucus Feinstein McCain 
Bayh Graham Mikulski 
Biden Harkin Moynihan 
Bingaman Hollings Murray 
Boxer Inouye Reed 
Breaux Johnson Reid 
Bryan Kennedy 
Byrd Kerrey E fell 
Cleland Kerry viae d 

Sarbanes 
Conrad Kohl 
Daschle Landrieu Schumer 
Dodd Lautenberg Torricelli 
Dorgan Leahy Wellstone 
Durbin Levin Wyden 
Edwards Lieberman 


Тһе amendment (No. 1889) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. COVERDELL. I move to lay that 
motion on the table. 

Тһе motion to lay on the table was 
agreed to. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the next order 
of business be 9 minutes for the Sen- 
ator from North Carolina, Mr. HELMS. I 
further ask consent that Senator LAU- 
TENBERG be recognized to offer a sec- 
ond-degree amendment and there be up 
to 1 hour for debate equally divided in 
the usual form. I further ask consent 
that upon the use or yielding back of 
the time, the vote on the Lautenberg 
amendment be stacked for consider- 
ation later today. 

The PRESIDING OFFICER 
BUNNING). Is there objection? 

Mr. WELLSTONE. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SPECTER. Mr. President, I with- 
draw the request. Why, I don't under- 
stand, but I will withdraw the request 
because it is faster to do that than to 
find out what the reason is why we 
can't stack. I say, by way of expla- 
nation, if we stack the votes, we can 
move more expeditiously to dispose of 
the Senate's business. But I hear an ob- 
jection to that. 

I ask unanimous consent that after 
Senator HELMS is recognized for 9 min- 
utes, that we proceed to Senator LAU- 
TENBERG's second-degree amendment 
for 1 hour, equally divided, and that 
the Senate vote in relation to the Lau- 
tenberg second-degree amendment 
without intervening action. 


(Mr. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SPECTER. Might I add, before 
proceeding to Senator HELMS’ recogni- 
tion, Senator HARKIN and I are in 
agreement, as are others managing the 
bill, to try to get time agreements for 
30 minutes equally divided. If we are to 
move the bill, we need to do that. I 
think it is not inappropriate to say 
that we can get as much done in 30 
minutes equally divided as we can with 
an hour equally divided. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. I concur with the Sen- 
ator. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Carolina is recognized for 9 min- 
utes. 


EE 


COMPREHENSIVE TEST BAN 
TREATY 


Mr. HELMS. Mr. President, as the 
Senate proceeds toward its still-sched- 
uled debate on the Comprehensive Test 
Ban Treaty, I am confident that the 
record will show most former senior 
U.S. government officials remain 
strongly opposed to Senate ratification 
of the CTBT. 

The Senate—and the American peo- 
ple—will hear from many distinguished 
officials in the coming days, as they 
speak out against the CTBT. Of course, 
the Clinton Administration will try to 
counter that other well-known people 
support the CTBT, but those who sup- 
port ratification of this proposed total 
nuclear test ban are a distinct minor- 
ity. 

In looking over the record, however, 
I found that many of the very people 
the Clinton Administration claims now 
support such a permanent and total nu- 
clear test ban treaty in fact explicitly 
rejected it when they served in the U.S. 
Senate and in uniform. 

They argued at that time (a) that 
such a test ban was unverifiable, and 
(b) that the U.S. needs to preserve the 
ability to conduct nuclear tests if the 
American people are to be assured of 
the safety and reliability of our nu- 
clear weapons. 

Make no mistake: These are all great 
Americans, whom I admire and respect, 
who served their country with distinc- 
tion. In calling attention to their 
statements of the past for the record 
today, I certainly imply no disrespect. 

To the contrary, I hope the record 
will reflect their judgements at that 
time because I believe that those 
judgements on a zero-yield test ban 
were right back then—and those judge- 
ments are still right today. 

For example, as a U.S. Senator, our 
distinguished former colleague, Bill 
Cohen of Maine, was a leading light on 
defense issues in the U.S. Senate. In- 
deed, he vigorously objected to the ter- 
mination of nuclear testing when he 
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Served here ав а U.S. Senator. He ob- 
jected, he said, because the termi- 
nation of nuclear testing would under- 
mine efforts to make U.S. weapons 
safer. 

Throughout the months of August 
and September 1992, Senator Cohen vig- 
orously fought efforts by Senators 
Mitchell, Exon, and Hatfield to kill the 
United States nuclear test program. 

Here is a sample of Senator Cohen’s 
1992 views as expressed on the Senate 
floor on September 18 of that year 
seven years ago: 

We have made, in fact, remarkable 
progress in negotiating substantial reduc- 
tions in nuclear arsenals. While we have 
made substantial reductions, we are not yet 
on the verge of eliminating nuclear weapons 
from our inventories. We are going to have 
to live with nuclear weapons for some time 
to come, so we have to ask ourselves the 
question: Exactly what kinds of nuclear 
weapons do we want to have during that 
time? 

Senator Bill Cohen declared further 
seven years ago: 

. [W]hat remains relevant is the fact 
that many of these nuclear weapons which 
we intend to keep in our stockpile for the in- 
definite future are dangerously unsafe. 
Equally relevant is the fact that we can 
make these weapons much safer if limited 
testing is allowed to be conducted. So, when 
crafting our policy regarding nuclear test- 
ing, this should be our principal objective: 
To make the weapons we retain safe. 

. . . The amendment that was adopted last 
week ... does not meet this test ... [be- 
cause] it would not permit the Department 
of Energy to conduct the necessary testing 
to make our weapons safe. 

Similarly, Vice President AL GORE 
likewise adamantly opposed a ‘‘zero- 
yield" test ban—i.e., one that would 
ban all nuclear tests—as a United 
States Senator, on the grounds that 
such a ban was unverifiable. 

Indeed, on May 12, 1988, Senator GORE 
objected to an amendment (offered to 
the 1989 defense bill) because it called 
for a test ban treaty and restricted all 
nuclear tests above 1 kiloton. 

A 1 kiloton limit ban, Senator GORE 
said at that time, was unverifiable. At 
Senator GORE’s insistence, the pro- 
posed amendment was modified to 
raise the limit for nuclear testing from 
a 1 kiloton limit to a 5 kiloton limit. 

For the RECORD, here’s what Senator 
GORE’s position as taken on the Senate 
floor in 1988: 

Mr. President, I want to express a lin- 
gering concern about the threshold con- 
tained in the amendment. 

Without regard to the military usefulness 
of lack of usefulness of a 1 kiloton versus the 
5 kiloton test, purely with regard to 
verification, I am concerned that a 1 kiloton 
test really pushes verification to the limit, 
even with extensive cooperative meas- 
ures... . I express the desire that this 
threshold be changed from 1 to 5. 


If Senator GORE argued on the Senate 
floor that a 1 kiloton test ban was un- 
verifiable, surely the zero-yield—ban— 
i.e. à ban on all nuclear tests would be 
equally unverifiable. 
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President Clinton has argued that 
several former Chairmen of the Joint 
Chiefs of Staff strongly back his call 
for а Comprehensive Test Ban Treaty 
banning any and all nuclear tests. 

Its interesting that their state- 
ments, when they were still in uniform, 
however, raise doubts about Adminis- 
tration's claims that they vigorously 
support the CTBT. Consider, for exam- 
ple, what General Colin Powell, then 
the Chairman of the Joint Chiefs, said 
on December 1, 1992: 

With respect to à comprehensive test ban, 
that has always been a fundamental policy 
goal of ours, but as long as we have nuclear 
weapons, we have a responsibility for mak- 
ing sure that our stockpile remains safe. And 
to keep that stockpile safe, we have to con- 
duct a limited number of nuclear tests to 
make sure that we know what a nuclear 
weapon will actually do and how it is aging 
and to find out a lot of other physical char- 
acteristics with respect to nuclear phe- 
nomenon. ... As long as we have nuclear 
weapons, I think as good stewards of them, 
we have to conduct testing. 

General Powell previously had made 
much the same declaration during а 
Senate hearing on September 20, 1991: 

We need nuclear testing to ensure the safe- 
ty, surety of our nuclear stockpile. As long 
as one has nuclear weapons, you have to 
know what it is they will do, and so I would 
recommend nuclear testing. 

What General Powell said was as true 
back then as it is today. 

Similarly, Admiral William Crowe 
also opposed the Comprehensive Test 
Ban Treaty while he was Chairman of 
the Joint Chiefs of Staff. In testimony 
before the Senate Foreign Relations 
Committee on May 5, 1986, he stated: 

[A comprehensive test ban] would intro- 
duce elements of uncertainty that would be 
dangerous for all concerned. 

He further declared: 

I frankly do not understand why Congress 
would want to suspend testing on one of the 
most critical and sophisticated elements of 
our nuclear deterrent—namely the warhead. 

General David Jones likewise stated, 
during his confirmation hearing before 
the Senate Armed Services Committee: 

I would have difficulty recommending a 
zero test ban for an extended period. 

Among the General's reasons for op- 
position were, according to a May 29, 
1978 press account, that the CTBT 
is not verifiable, and that U.S. stockpile reli- 
ability could not be assured. 

Numerous press accounts from 1994 
and 1995 indicated that General John 
Shalikashvili maintained strong res- 
ervations regarding a zero yield test 
ban, and made clear that he favored 
maintenance of the ability to conduct 
low-yield testing under any negotiated 
treaty. 

Indeed, these comments by these 
former Chairmen of the Joint Chiefs— 
while in uniform strongly echo the 
current views of other former Chair- 
men of the Joint Chiefs, such as Admi- 
ral Tom Moorer and General John 
Vessey, Jr. both of whom today 
strongly oppose the CTBT. 
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Again, I must emphasize that all of 
these men are distinguished Americans 
whom I greatly respect and admire. 

Indeed, my point today is simply to 
Show that the arguments of Senators 
Cohen and GORE, and Chairmen Powell, 
Crowe, Jones and Shalikashvili were 
right then—and they are still right 
today: 

Nuclear testing is vital to maintain- 
ing the safety of our nuclear weapons 
and the reliability of our nuclear deter- 
rent. 

A ‘‘zero-yield’’—i.e., a total and com- 
plete—nuclear test ban is unverifiable. 

A Comprehensive Test Ban Treaty 
that bars any and all nuclear testing is 
dangerous for the American people, and 
I am confident that the United States 
Senate will not ratify such a dangerous 
treaty. 


EE 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—Continued 


The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 
AMENDMENT NO. 2267 TO AMENDMENT NO. 1851 


(Purpose: To reject indiscriminate across- 
the-board cuts and protect Social Security 
surpluses by closing special interest tax 
loopholes and using other appropriate off- 
sets) 

Mr. LAUTENBERG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative assistant read as fol- 
lows: 


The Senator from New Jersey [Mr. LAU- 
TENBERG] proposes an amendment numbered 
2267 to amendment No. 1851. 

At the end of the amendment add the fol- 
lowing: 

SEC. |. PROTECTING SOCIAL SECURITY SUR- 
PLUSES. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) The Congressional Budget Office has 
projected that Congress is headed toward 
using at least $19,000,000,000 of the social se- 
curity surplus in fiscal year 2000. 

(2) Amendment number 1851 calls for 
across-the-board cuts, which could result in 
a broad-based reduction of 10 percent, taking 
into consideration approved appropriations 
bills and other costs likely to be incurred in 
the future, such as relief for hurricane vic- 
tims, Kosovo, and health care providers. 

(8) These across-the-board cuts would 
sharply reduce military readiness and long- 
term defense modernization programs, cut 
emergency aid to farmers and hurricane vic- 
tims, reduce the number of children served 
by Head Start, cut back aid to schools to 
help reduce the class size, severely limit the 
number of veterans served in VA hospitals, 
reduce the number of FBI and Border Patrol 
agents, restrict funding for important trans- 
portation investments, and limit funding for 
environmental cleanup sites. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that instead of raiding social 
security surpluses or indiscriminately cut- 
ting defense, emergency relief, education, 
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veterans' health care, law enforcement, 
transportation, environmental cleanup, and 
other discretionary appropriations across 
the board, Congress should fund fiscal year 
2000 appropriations, without using budget 
Scorekeeping gimmicks, by closing special- 
interest tax loopholes and using other appro- 
priate offsets. 

Mr. LAUTENBERG. Mr. President, 
obviously, I went in a slightly different 
direction as we introduced our second- 
degree amendment because I wanted 
the clerk to particularly read some of 
the implications of what it is we are 
facing if we adopt the Nickles amend- 
ment. 

My amendment is а substitute for 
the Nickles amendment. It is very sim- 
ple. It expresses the sense of the Senate 
that the Congress must not permit 
raiding Social Security surpluses nor 
indiscriminately cut defense, emer- 
gency relief, education,  veterans' 
health care, law enforcement, transpor- 
tation, environmental cleanup, and 
other discretionary appropriations 
across the board. Instead, we should 
fund fiscal year 2000 appropriations—I 
point out that the year began October 
1—without using budgetary gimmicks 
by closing special interest tax loop- 
holes and using other appropriate off- 
sets. 

In my view, this is a much more ra- 
tional and appropriate way to approach 
the budget. Deep across-the-board cuts 
are a bad way to do business. They will 
prove extremely unpopular. Americans 
didn’t send us to Washington to simply 
use a meat ax approach to governing. 
They want us to do it thoughtfully. 
They want us to go after waste and in- 
efficiencies, to use our judgment and 
support essential programs such as 
education. The Nickles amendment, by 
contrast, puts the budget process on 
automatic pilot. It would cut indis- 
criminately. 

I read from the text of the Nickles 
amendment where they say in the 
sense-of-the-Senate amendment that 
“Congress should ensure that the fiscal 
year 2000 appropriations measures do 
not result in an on-budget deficit’’— 
that on-budget is excluding Social Se- 
curity trust funds. They put paren- 
theses around it—‘‘by adopting’’—this 
is the solution they offer—‘‘an across- 
the-board reduction in all discre- 
tionary appropriations sufficient to 
eliminate such deficit if necessary.’’ 

The language is quite clear. But to 
further clarify, it says cut these pro- 
grams—the ones I talked about—cut 
veterans’ health benefits, cut edu- 
cational benefits, cut law enforcement, 
cut FBI, cut border guards even though 
our border is saturated by illegal immi- 
gration. And we ought to make an or- 
derly process about that. 

The Nickles amendment makes no 
distinction between critical priorities 
such as education, defense, and lower 
priorities such as corporate subsidies 
or pork barrel spending. 

There is no need for a meat ax ap- 
proach. The Republicans’ own tax bill 
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proposed to close various tax loopholes. 
Now that the bill has been vetoed, why 
not use some of the same loopholes to 
help protect Social Security, to pre- 
vent potentially painful cuts in edu- 
cation and other priorities? 

Why not search for waste from other 
Government programs? How many of 
us have talked about that waste as we 
campaigned for office? Shouldn’t we go 
after that before we take money away 
from our schools or our Armed Forces? 

My amendment does not specify the 
offsets we should adopt, and it in no 
way endorses raising income taxes on 
ordinary families, but it does say we 
have to treat the budget candidly. 

One of the things we should all be 
alerted to—the public in particular, 
but certainly we who are going to vote 
on this—it says: “СОР Using Two Sets 
of Books," іп a commentary by the 
Wall Street Journal of July 27: 

Republicans are double-counting a big part 
of next year’s surplus, papering over the fact 
that their proposed tax cuts and spending 
bills already have exhausted available funds. 

If it were up to me, as I said earlier, 
I would ask the tobacco industry to 
compensate the taxpayers for the dam- 
age they have caused and help pay for 
the tobacco-related diseases that cost 
us some $20 billion a year. If we could 
get that $20 billion a year, we wouldn’t 
have to be faced with the prospect of 
cutting Social Security surpluses by 
some $19 billion. 

Once again, my amendment doesn’t 
endorse that particular approach, or 
any specific provision. It just says: 
Let’s be honest with the American peo- 
ple, and let’s find real offsets. 

I will tell you what I learned from 
the Congressional Budget Office in a 
letter to one of my staff people: 

Our estimates of the outlays available to 
be cut is $351.7 billion. Dividing the projected 
deficit by the available outlays results in an 
across-the-board cut of 5.5 percent. 

Across-the-board cuts—that is all of 
those programs that we have discussed 
several times. 

We shouldn't use gimmicks. We 
shouldn’t use that kind of treatment, 
and not indiscriminate, across-the- 
board cuts which drastically slash 
funding for teachers, military per- 
sonnel, veterans, and other priorities. 
In fact, we have an endorsement of 
that view, I think it is fair to say, 
when Appropriations Committee chair- 
man BILL YOUNG of Florida says to cut 
2.7 percent of all discretionary spend- 
ing would result in cuts of about $7 bil- 
lion from defense which would wipe out 
the pay increase that lawmakers re- 
cently provided for the military. 

We all know the military is having à 
problem recruiting new members and 
getting new recruits to join the various 
branches. Would we want to discourage 
that effort even though we are having 
a problem filling those important posi- 
tions that we must have to protect our- 
selves? I think not. 
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Mr. President, pretty simply, I hope 
my colleagues will support the amend- 
ment. 

I yield the floor. I reserve the re- 
mainder of my time. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, sev- 
eral comments: First, I commend the 
Senator from New Jersey for at least a 
more, in my judgment, candid discus- 
sion of this debate than we heard last 
week because the resolution that he of- 
fers says the Congressional Budget Of- 
fice has projected that Congress is 
headed toward—headed toward doesn’t 
mean they are there—whereas last 
week in the debate you would have 
thought it was a fait accompli. 

The point is, we don’t know if any 
funds or spending levels would have 
been at such a level that they would 
have affected Social Security. No one 
knows that now. Everybody is trying 
to avert that. Here comes Senator 
NICKLES’ amendment which says if we 
don’t avert that, it would relate to 
across-the-board cuts. I think all of us 
understand that the number, if any of 
it applies to Social Security, would 
never be of the magnitude discussed in 
the amendment by the Senator from 
New Jersey. 

The point I wish to make is that it is 
a nebulous amendment because it says 
it is headed for—in other words, we 
don’t know. But then they draw the 
conclusion that it might result in re- 
ductions of 10 percent across the board. 
We heard 1 percent. If it were around $5 
billion, it would be 1 percent. If it were 
$19 billion, it would be probably around 
5 percent. To get to 10 percent, we 
would probably have to be at about $40 
billion. 

The point is, this is a very imprecise 
amendment about something. It is like 
an attempt to be a crystal ball. What 
are the appropriators, what is the Sen- 
ate, and what is the Congress going to 
ultimately do with the pressure? 

The amendment also has a technical 
flaw because it suggests in the lan- 
guage that it would cut emergency aid 
to farmers and hurricane victims when 
across-the-board cuts do not apply to 
emergency funding—something the au- 
thors may want to review. 

Senator NICKLES said if spending is 
such that it utilizes some Social Secu- 
rity receipts, they will require an 
across-the-board cut. I think the Amer- 
ican people can understand that. 

This resolution says we could cut 
spending, which of course is what Sen- 
ator NICKLES suggests ought to happen 
as well; but if that doesn’t work, we 
will just raise taxes. The Senator from 
New Jersey points out these are taxes 
that would not affect ordinary fami- 
lies. All taxes affect ordinary families. 
There is no such thing as a corporate 
tax. It really doesn’t exist. Corporate 
taxes are expenses to the corporation. 
The ladder consumers buy, the loaf of 
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bread consumers buy, the gasoline con- 
sumers buy, on anything consumers 
buy, consumers pay all corporate 
taxes. 

He talks about the possibility of tax- 
ing tobacco companies yet again after 
the settlement. Who pays any charge 
to the cost of the tobacco? The people 
who buy it, the ordinary people who 
use the product. 

Тһе major distinction has at least 
been reduced between the two bills. 
They both say 'if," could," maybe," 
but the principal distinction is that the 
Senator from Oklahoma says if any of 
those funds come from Social Security 
receipts, they have to be replaced by an 
across-the-board reduction, which is an 
incentive to reduce spending so that 
doesn't happen; and the Senator from 
New Jersey says there is a major incen- 
tive to reduce expenditures to keep it 
from happening, but if it does, we will 
raise taxes; we will take more out of 
everybody's pocket. That is the prin- 
cipal distinction. 

I ат pleased the debate has elimi- 
nated both suggestions that anyone 
really understands what that amount, 
if any, might be. I am pleased the 
amendment of the Senator from New 
Jersey acknowledges that. 

It boils down to two different ap- 
proaches about what to do if it were to 
happen. The Senator from Oklahoma 
Says we would have across-the-board 
Spending reduction; the Senator from 
New Jersey says we would raise taxes. 
He does admonish it would not be a tax 
that would affect an ordinary person. I 
point out that all corporate taxes are 
paid for by all consumers. 

I yield the floor and I suggest the ab- 
Sence of а quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Мг. 
VOINOVICH). Without objection, it is so 
ordered. 

Mr. LAUTENBERG. Mr. President, I 
want to continue to use some of the 
time we have reserved. How much time 
remains? 

The PRESIDING OFFICER. The Sen- 
ator has 21 and a half minutes. 

Mr. LAUTENBERG. Mr. President, I 
listened to our colleague from Georgia 
with interest. He said we were not too 
specific about things. But we are spe- 
cific about one thing, and that is we do 
not want to touch Social Security. 

A long time ago, someone said: 
Touch not a hair on that old gray head. 
I have the color hair that evokes 
thoughts of Social Security, and I am 
eligible to be a recipient. I know how 
important it is, as does everybody here. 
I do not want to diminish everybody 
else’s view. They all know how impor- 
tant it is. 


The 
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Let’s start with what is in the Nick- 
les amendment. It says that Congress 
should eliminate any on-budget deficit 
by adopting an across-the-board reduc- 
tion in all discretionary appropria- 
tions, if necessary. All discretionary 
appropriations —that could mean any- 
thing: Farmers’ aid, Veterans Adminis- 
tration, FBI, drug enforcement, Coast 
Guard, you name it. All these programs 
would have to suffer deep cuts under 
this amendment because, according to 
CBO, the Senate has already approved 
legislation that would use $19 billion of 
Social Security funds. And we’re likely 
to use even more Social Security funds 
when we conference with the House, 
which is proposing higher spending lev- 
els, and when we provide relief to hur- 
ricane victims and others suffering 
from genuine emergencies. Mr. Presi- 
dent, before I go further, I see my col- 
league from Illinois on the floor. I 
yield 5 minutes to him, and then we 
will be able to come back to our point. 

Mr. DURBIN. Mr. President, those 
who are trying to follow what is hap- 
pening on Capitol Hill at this moment 
in time should be aware of some of the 
basics. Our calendar year for budget 
purposes ended on October 1. We start- 
ed a new year. So, happy new year" to 
all who are following this debate. Un- 
fortunately, we do not have our spend- 
ing bills passed. 

In fairness, neither Democrats nor 
Republicans have a very good record of 
passing these bills on time. But I think 
most people would concede, we are at a 
moment in time in the history of this 
institution where we have never faced 
such chaos as we do today. There does 
not seem to be any exit strategy. Peo- 
ple are getting too comfortable here. 
Instead of thinking about ending this 
session in a responsible way and going 
home, we are still jousting back and 
forth politically, and that is sad. 

What is even sadder is the situation 
in which we find ourselves today. After 
all the time we spent on the budget and 
after all the suggestions about how to 
resolve it, we do not have anything 
near a dialog between the President 
and the leaders on Capitol Hill. Some 
say they do not want the President to 
come up to Capitol Hill because that 
may not be a good environment for the 
debate. Some say the Republican lead- 
ers are afraid to go to the White House 
because they have had their pockets 
picked there in the past. I suggested we 
set up folding chairs on The Mall and 
let them meet there, let the whole 
world watch, and let’s see if we can 
bring it to a conclusion. 

I think the American people ought to 
pay attention to this debate because 
now what we hear from the Republican 
side of the aisle is that in order to exit 
this place, they want to have an 
across-the-board cut in all the appro- 
priations bills. That may sound emi- 
nently fair: Everybody suffers. But 
keep in mind, some suffer more than 
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others. When you start cutting back in 
programs such as Head Start and you 
have the kinds of cuts we need to bal- 
ance the budget, 43,000 children are 
taken out of this program where we try 
to get them ready for school. How 
many people do you want the cut at 
the Federal Bureau of Investigation? 
How many people do you want to cut 
from the border guards to stop drugs 
from coming into the United States? 

These are legitimate questions, and 
spending committees make these deci- 
sions as they build their budget bills. 
Now, in a effort to get out of town, we 
hear from the Republican side of the 
aisle, ‘‘Let’s just have an across-the- 
board cut," and I think that is sad. We 
have had entirely too much gimmickry 
in this budget debate already. At one 
point in time, one of the Republican 
Senators suggested we should amend, 
not a bill but the calendar, not the leg- 
islative calendar but the real calendar; 
let's create a 13th month іп a year. We 
were going to have a contest to see if 
we could come up with a name for it in 
an effort to at least have some bipar- 
tisan agreement. But after it did not 
pass the laugh test, it was dropped as 
an idea. 

Then last week, the Republican lead- 
ers in the House said: We’ll take the 
millions of Americans, working Ameri- 
cans, who get some tax relief called the 
earned-income tax credit, and let’s just 
delay paying those people. That was a 
suggestion from the House Republican 
leaders. That did not even pass the 
George W. Bush compassionate con- 
servative test. He announced to his 
party and America: Don’t do that. You 
have to find a way out of this short of 
hurting people who are working for a 
living and struggling to get by. 

It seems as if every week there is a 
new notion, the latest one being this 
across-the-board cut. Let’s try to get 
to the bottom line here. You will hear 
us toss out CBO, OMB, on and on. We 
love to do that in Washington. The 
Congressional Budget Office comes up 
with some estimates on spending and 
the economy. The Office of Manage- 
ment and Budgeting does the same. 
Sometimes they agree; sometimes they 
don’t. It is a calculated guess. But they 
both seem to agree at this point in 
time that we will be borrowing money 
from the Social Security trust fund in 
order to bring this to a conclusion. I 
don’t want to see that happen. But it 
has happened for years and years and 
years, and this year we would borrow 
less than we usually do. I hope we do 
not have to borrow any, when it is all 
said and done. 

President Clinton came to us and 
said: Here are some offsets. Here are 
some things you can do that will, in 
fact, provide the revenue we need for us 
to leave on time. 

I think some of them were reason- 
able. Let me give you an idea. One of 
them suggested a 50-cents-a-pack to- 
bacco tax. I know from serving in this 
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body, my colleagues are not going to 
warm up to that idea. I support it. Yes, 
it is true, the Senator from Illinois just 
said he supports a tax increase on to- 
bacco products, because when the price 
goes up, the kids stop buying them. 
When kids stop buying them, they 
start weaning themselves from an ad- 
diction that can ultimately lead to 
death and disease—50 cents а pack, $6 
to $8 billion a year, money that can be 
Spent for education, for health care, for 
priorities in this country. I think the 
President is on the right track. 

So I sincerely hope, before we resort 
to cutting such things as education and 
FBI, border guards, military  per- 
Sonnel—personnel staffing reductions— 
we ought to step back for a minute and 
See if there is not some common 
ground left here. 

The most amazing thing about this 
across-the-board cut debate is that the 
ink is hardly dry on the Republican 
proposal that was offered, and then 
thrown off the table, to give America à 
$792 billion tax cut. You may remember 
it. It has only been а few weeks ago. 
We had so much money, we were awash 
in money, we were going to start giv- 
ing it back in huge sums. Thank good- 
ness the American people and many 
leaders in Washington said wait a 
minute, take another look at it. 

The PRESIDING OFFICER. The 5 
minutes of the Senator has expired. 

Mr. DURBIN. I ask unanimous con- 
sent for 3 additional minutes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. I yield the time 
to the Senator from Illinois. 

Mr. DURBIN. So when the proposal 
was made by the Republican side for 
the $792 billion tax cut, many people 
said: Wasn’t it 24 months ago that this 
Senate floor was consumed in a debate 
about amending the Constitution of 
the United States to pass a balanced 
budget amendment to stop the deficits 
once and for all, to bring discipline by 
the Federal court system imposing 
limitations on spending? 

Yes, it was a little over 2 years ago. 
That is what we were talking about. 

Then the proposal came from the Re- 
publican side: We have so much money 
now that we can give away a massive 
tax cut, primarily to the wealthiest 
people in this country. 

The idea was rejected by Alan Green- 
span who has no political ax to grind 
and wants to see the economy move 
forward. The idea was rejected by 
economists, as well as leaders from the 
President on down, and most impor- 
tant, it was rejected by the American 
people. 

A few weeks later, the same Repub- 
lican Party that had this massive tax 
cut tells us we are in desperate straits 
as to this year’s budget, and we have to 
do across-the-board cuts in law en- 
forcement, education, and health care. 
That tells us, frankly, the captain on 
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the ship does not know where he is 
headed. The captains, in these cases, 
are the leaders in the House and the 
Senate on the Republican side. 

I will tell you where I think they 
should be heading, and I think the 
American people expect this to happen. 
We have to end this in a sensible fash- 
ion. We have to make certain when it 
is done we meet our basic obligations— 
obligations to kids and school, obliga- 
tions to those who depend on us for the 
very basics, obligations to Social Secu- 
rity to make sure it is strong beyond 
the year 2032, and as for Medicare, be- 
yond the year 2015. These should be 
viable systems. That is our first obliga- 
tion. 

It is our obligation, as well, to pro- 
vide for the basics of this country—the 
national defense, to make sure the men 
and women in uniform are treated hu- 
manely and they have not only good 
assignments but are adequately com- 
pensated for the service they give to 
our country. 

The list is pretty obvious and most 
American families would agree with 
them, but we have not gotten the dia- 
log underway between Democrats and 
Republicans on Capitol Hill. I sincerely 
hope this idea of an across-the-board 
cut is rejected. I believe the Appropria- 
tions Committee has to make priority 
judgments on spending. The Presi- 
dent’s offset package will save us some 
money. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DURBIN. I hope this happens 
soon. I yield the floor. 

Mr. LAUTENBERG. Mr. President, I 
yield to the Senator from Nebraska— 
how much time does the Senator need, 
5 minutes? 

Mr. KERREY. Five or 6 minutes. 

Mr. LAUTENBERG. Five or 10. I pre- 
fer he not take the “ог”; take the 5 or 
6 minutes, please. I yield 6 minutes to 
the Senator from Nebraska. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 6 
minutes. 

Mr. KERREY. Mr. President, I ask 
the distinguished Senator from Georgia 
and the Senator from New Jersey if I 
can split my time because though I do 
support the amendment of the distin- 
guished Senator from New Jersey, I 
have an unusual argument. It may 
sound as if I am both for it and against 
it. I appreciate him yielding time to 
me. 

It is terribly important we do save 
Social Security, but my frustration in 
the entire Social Security debate is to 
date, what has happened is the Social 
Security issue has prevented us from 
increasing discretionary spending and 
getting a budget that meets the needs 
of the American people. It has pre- 
vented us from doing a tax cut of any 
kind, whether it is $300 billion or $500 
billion or $700 billion. It has prevented 
us from doing Medicare reform. It 
locked us up in а box. 
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We cannot seem to get anything done 
because we are not willing to fix Social 
Security. We want to have the issue, 
but when we get down to the details of 
the problem, it is not an easy problem 
to solve because we basically—not basi- 
cally—we have a liability on the table 
that is about 33 percent larger than 
what current taxes will fund. That is 
the problem. 

For 150 million Americans under the 
age of 45, that means they are going to 
face а benefit cut of between 25 and 38 
percent. Thus, the announcements re- 
cently sent out by Mr. Apfel, the head 
of the Social Security Administration, 
are not accurate. He is telling people 
how much money they are going to get 
if Congress raises taxes. The last time 
I checked, there is not a single vote in 
this body to raise payroll taxes. If that 
is the case, it is likely to be every ben- 
eficiary under the age of 45 is going to 
be looking at а pretty substantial ben- 
efit cut. That is the problem we have 
to address. 

There are a number of legislative 
proposals that have been introduced, 
but, again, relevant to this debate, you 
would think everybody is about to fix 
Social Security. The lockbox does not 
fix Social Security. All it does is use 
the payroll tax to pay down the debt. 
After having used the payroll tax to 
keep the deficit low for 16 years, we are 
now saying to Americans who get paid 
by the hour: You get the pleasure of re- 
ducing all the debt. 

For the median family of $37,000 a 
year, they will pay about $5,500 in pay- 
roll taxes versus $1,300 or $1,400 in in- 
come taxes. It is not, in my view, а 
very fair transaction. 

If we enact Social Security legisla- 
tion, it could be à very good trans- 
action because we could do tax reduc- 
tion for those families. We could help 
them on the discretionary side helping 
their children go to college by doing 
some things as well to make certain 
their kids get а good education in our 
K-12 system. There are а lot of good 
things that could occur if we fix Social 
Security. 

There are only 29 Members of Con- 
gress who have signed on to any spe- 
cific legislation at all. I call that to 
the attention of those who are watch- 
ing this debate because, again, one 
would think, given all the interest in 
Social Security, they were about to 
pass Social Security reform legisla- 
tion. 

Earlier today, the chairman of the 
Finance Committee had а meeting in 
which he was discussing the need to ex- 
tend some tax provisions, the R&D tax 
credit most specifically, but also mak- 
ing some changes in the individual al- 
ternative minimum tax, à very unfair 
and pretty heavy tax on working fami- 
lies that have multiple deductions. 

We were talking about that, and I 
suggested to the chairman that the Fi- 
nance Committee take up Social Secu- 
rity reform; let's mark up the bill. 
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There is a majority on the committee 
who would vote for a specific piece of 
legislation. It is not likely we are 
going to. 

As I see it, the Republicans are a lit- 
tle bit distrustful of what the Presi- 
dent might do. The President has a 
proposal on the table that takes $25 
trillion of income taxes to extend So- 
cial Security solvency for 20 years. Re- 
publicans, I believe, have correctly 
identified that as a mistaken way to 
sort of fix Social Security. 

Iam willing to join with Republicans 
in that regard and hope, as we debate 
these various proposals, that enthu- 
siasm will grow as a consequence of 
looking at what is happening to 150 
million beneficiaries who will not be 
eligible for another 20, 30, or 40 years. 
What happens to them if we do not 
take action? They are the ones who are 
going to pay a price. The terrible par- 
adox about that is not only are they 
going to pay a price with delay, but the 
lockbox basically says to them: You 
are going to shoulder the burden for 
debt reduction until we finally come to 
grips with this particular problem. 

Time is not on our side. The problem 
does not get easier. If you favor tax in- 
creases, the tax increases will be larger 
the longer you wait. If you favor cut- 
ting benefits, the benefit cuts get big- 
ger the longer you wait. If you favor, 
as I do and a number of us in the Sen- 
ate, making some modest reduction in 
benefits but coupling that with in- 
creased payments for lower-wage indi- 
viduals and the establishment of sav- 
ings accounts that would enable indi- 
viduals, in combination with a defined 
benefit program, to actually get more 
than what is currently promised—with 
either one of those three proposals, the 
longer you wait, the more the bene- 
ficiaries and taxpayers are going to 
suffer. It does not get easier for them. 
It gets harder for them. It may be easi- 
er for us as we head to elections, but it 
is not easier for the American people to 
watch this debate get locked up over 
this lockbox issue, seeing who favors 
saving Social Security the most. It 
does not benefit the American people 
for us not to enact legislation that will 
fix Social Security. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. NICKLES. How much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has 17 minutes; 
the Senator from New Jersey has 5. 

Mr. SPECTER. Mr. President, I ask 
my colleague from Oklahoma how 
much time he wishes. 

Mr. NICKLES. If the Senator can 
give me 5 minutes. 

Mr. SPECTER. I yield 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 5 
minutes. 

Mr. NICKLES. Mr. President, short- 
ly, within the next 10 or 15 minutes, we 
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will be voting on the Lautenberg sec- 
ond-degree amendment. I urge my col- 
leagues to vote no on the amendment. 
I looked through the amendment. А1- 
though it is а _ sense-of-the-Senate 
amendment, it should be factual. This 
is not factual. Amendment No. 1851 
calls for across-the-board cuts which 
could result in a broad-based reduction 
of 10 percent. That is not true. There is 
no way in the world it can be 10 per- 
cent unless Congress goes on a drunken 
spending spree. Maybe some people 
want to do that. We are not going to do 
that. 

You can get into all kinds of discus- 
sions using CBO or using OMB. 

Further, the amendment says we 
should do it without using budget 
scorekeeping gimmicks. 

The gimmick is, we are using the ad- 
ministration’s scorekeeping. That is a 
gimmick. Maybe it is wrong, but I have 
heard many people on the other side 
say OMB is more accurate than CBO. If 
you used all CBO numbers, it would be, 
at most, a 5 percent reduction. So 10 
percent does not even belong in this de- 
bate. Using OMB scorekeeping, you are 
talking about 1 percent. I actually be- 
lieve we will not have to. 

I have talked to the chairman of the 
Appropriations Committee, and he says 
we can make it. We are talking about 
spending $500 billion. We are only $5 
billion off. That is about 1 percent. We 
ought to be able to do that. 

The Labor-HHS bill we are debating 
right now has some big increases in 
some programs. Maybe we could scale 
back those increases just a little. NIH 
grows from $15 billion to $17 billion, 
but the President only requested an in- 
crease of $300 million. Does it have to 
grow by $2 billion? 

Education. I have heard some of my 
colleagues say, oh, those Republicans 
are cutting education. The bill has a 
$2.3 billion increase over last year and 
$500 million more than the President 
requested. There is a $500 million in- 
crease in the bill that is before us deal- 
ing with labor. 

So my point is, I think we can tight- 
en up a little bit and not have across- 
the-board cuts. I just mentioned Labor- 
HHS. Maybe we could also do it in de- 
fense; maybe we could do it in a couple 
of other areas. 

But the way I read the Lautenberg 
amendment, getting around the false 
statements that it could cut up to 10 
percent, it says: “сіовіпе special-inter- 
est tax loopholes’’—that is another 
way of saying let’s raise taxes—‘‘and 
using other appropriate offsets.” 

If the Senator has the votes to raise 
taxes, let him try to raise taxes. This 
Congress passed a tax cut, not a tax in- 
crease. The Senator had a chance to 
offer tax increases. They did not pass. 
I am just saying maybe he still wants 
to raise taxes, but that did not happen. 
The tax cuts were not signed into law. 
The President vetoed that. So we are 
not going to get tax cuts. 
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So I am saying, whatever happens, 
let’s make sure we do not dip into this 
money of the Social Security surplus. 
We are saying 100 percent of that 
should be used to pay down the na- 
tional debt—100 percent of it. We 
should not be raiding that money to 
spend on all these other appropriations 
bills. That is what I am saying. 

I look at the substitute offered by my 
friend and colleague from New Jersey 
that says: Hey, let’s raise taxes; let’s 
use other appropriate offsets. I do not 
know what they are. If he has ‘‘other 
appropriate offsets,’’ offer them. 

I want to help work with my col- 
leagues to make sure we don’t take 
money out of the Social Security fund. 
I am willing to do it. We have bills on 
the floor now where we can do it. 

Maybe we should have other offsets 
for the Labor-HHS bill. Maybe we 
should have other offsets for other ap- 
propriations bills. But if we try to put 
them all together, let’s make sure we 
do not dip into Social Security money. 
Let’s not do that. We should not do it. 

I think this amendment by my col- 
league from New Jersey says: Well, in- 
stead of any cuts in spending, let’s 
raise taxes. I think that would be a 
mistake. I do not think the votes are 
there to do it. I do not think it will 
happen in this Congress. 

So I urge my colleagues to vote no on 
the Lautenberg amendment. 

Mr. ROTH. Mr. President, I want to 
make some brief observations in ref- 
erence to the debate on the Lautenberg 
amendment to the Labor/Health and 
Human Services/Education Appropria- 
tions bill for fiscal year 2000. The Sen- 
ator from New Jersey suggests that 
there is an aversion to identifying and 
addressing tax loopholes. I would point 
out that in the Finance Committee we 
have worked in a bipartisan manner to 
identify and address areas of our tax 
code which are viewed as candidates for 
change. These measures have raised 
tens of billions in revenue over the last 
few years. Some examples in this area 
include action the committee took to 
effect the tax treatment of corporate 
owned life insurance (COLI), liqui- 
dating REITs and tax shelter registra- 
tion requirements. 

Indeed, we are required to consist- 
ently look for avenues where we can 
adjust our tax code to enact change 
going forward. We are faced with just 
Such а situation right now in crafting 
our so called extender bill. The items 
we are seeking to go forward with in- 
clude permanently shielding individ- 
uals from the alternative minimum 
tax—an important item to ensure that 
our families are able to take advantage 
of measures designed to advance their 
education and child care needs. We are 
looking to create job opportunities 
with the extension of the work oppor- 
tunity tax credit, the R&D tax credit 
and the welfare to work tax credit and 
to enable working men and women to 
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continue their education both at the 
undergraduate and graduate level 
through the employer provided edu- 
cation assistance program. In the envi- 
ronmental area we are looking to con- 
tinue provisions which enable commu- 
nities and businesses to address 
brownfields. I would point out that 
millions of people benefit from these 
provisions. 

I believe it is possible to craft legis- 
lation which will provide for programs 
which have been identified as prior- 
ities—health care for our veterans, 
education, aid for our farmers, environ- 
mental programs and health research. 
We have worked in the Finance Com- 
mittee to advance these priorities as 
well and will continue to do so going 
forward in а bipartisan manner. 

Mr. LAUTENBERG. Mr. President, I 
ask if the distinguished Senator from 
Pennsylvania wants to use any of the 
time available on that side at this 
time. 

Mr. SPECTER. Mr. President, I in- 
tend to make comments for a few min- 
utes, and then I will be prepared to 
yield back the remainder of our time so 
we can proceed to a vote, if the Senator 
from New Jersey is prepared to do the 
same. 

Mr. LAUTENBERG. Mr. President, I 
will use just а couple minutes to re- 
Spond, and then we will have finished. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. I listened very 
carefully. One of the things that some- 
times the public does not understand 
is, we can disagree on things because it 
is an honest view of what is taking 
place. Perhaps our friends on the Re- 
publican side would see things one way 
and we on this side see them another 
way. But when we talk about OMB and 
CBO, these are rather arcane acronyms 
for the public at large. We work with 
them all the time. They are arcane for 
us. 
But OMB is something that usually 
is thought to represent the White 
House view, the administration view, 
on calculating where we are, our budg- 
et—how much we are spending and how 
much we are taking in. So I guess it is 
easy to say that those of us who are on 
the same party side as the White House 
want to pay attention to what OMB 
Says and those who represent the ma- 
jority in the legislature—the House 
and the Senate—want to rely exclu- 
sively on CBO—except when it is con- 
venient. This difference is what we are 
seeing now in talking about whether or 
not we use OMB scoring. 

Our distinguished colleague from 
Oklahoma said: Well, we want to use 
some of the scoring the President uses, 
from OMB. But, Mr. President, they 
only want to use OMB scoring selec- 
tively—only when OMB's numbers 
make it appear that they are using less 
of the Social Security surplus. 

In court, you are not allowed to do 
that. I am not a lawyer, but I know 
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lawyers can’t pick and choose from the 
laws of various states when they 
present their cases, and use only those 
laws most favorable to their clients. 
They have to live under the rules of 
their jurisdiction. 

But here in the Congress, the Repub- 
lican majority wants to use CBO scor- 
ing when it suits their purposes, and 
OMB scoring when it doesn’t. 

For example, the majority is using 
CBO’s estimate of the non-Social Secu- 
rity surplus. That’s because CBO is 
projecting a $14 billion non-Social Se- 
curity surplus, whereas OMB’s esti- 
mate is much lower—$6 billion. 

But then when it comes to scoring 
the defense appropriations bill, all of a 
sudden the majority wants to use OMB 
numbers. 

In other words, they are using two 
sets of books. 

Mr. President, there may be rare oc- 
casions when the majority will truly 
believe that CBO has erred in their 
scoring. But that is not what is going 
on here. This ‘‘directed scoring" is not 
based on the merits. The Republicans 
are simply trying to make it appear 
that they are spending less than they 
really are. And that they are using less 
Social Security surpluses than they ac- 
tually are. 

I also would point out that when the 
Senator from Oklahoma says, well, 
they want to raise taxes, let me remind 
the Senator that when the tax bill was 
sent to the President, it had $5.5 billion 
over 10 years of tax increases. So the 
Republicans themselves have admitted 
that there are legitimate savings to be 
had from closing loopholes. But appar- 
ently now their position is that there 
is not a single loophole to be closed in 
the tax code. Or at least that we should 
not close any loopholes before we cut 
education and defense first. 

I say, let’s take a look at the tobacco 
industry. Let’s try to recover some of 
the expenses they force us to incur. 
Let’s see if we can’t get back the $20 
billion a year it costs taxpayers to 
treat tobacco-related diseases. That by 
itself would essentially solve our budg- 
et problem and allow us to avoid dip- 
ping into the Social Security trust 
fund. 

Mr. President, if there is any time 
left, I yield it back and hope our col- 
leagues will support this sense-of-the- 
Senate amendment. 

Mr. DORGAN. I wonder if the Sen- 
ator from New Jersey would yield. 

The PRESIDING OFFICER. There 
are only 8 seconds remaining of the 
time of the Senator. 

Mr. LAUTENBERG. I yield the 8 sec- 
onds. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I am 
interested in the comment by the Sen- 
ator from New Jersey about “Пе is not 
a lawyer, but’’ with respect to what has 
been offered on the floor of the Senate. 
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I would suggest that if the Presiding 
Officer were a judge and was looking 
for competent evidence, evidence that 
had a factual basis, the speeches would 
be much shorter in this Chamber. 

One of the things I have been im- 
pressed with over the years is the dif- 
ference in the kinds of assertions—on 
both sides of the aisle. I am not refer- 
ring to anything the distinguished Sen- 
ator from New Jersey has said. But 
when he talks about the authenticity 
of representations of fact, this body 
takes extraordinary liberty in what is 
represented as fact. When it comes to 
the numbers, my preference would be— 
and I know the Senator from New Jer- 
sey did not use the expression “1уіпе 
about the numbers," it is some budget 
expert—but I do not think a comment 
about lying, suggesting untruthfulness, 
is very helpful. 

Mr. LAUTENBERG. Will the Senator 
yield for a comment? 

Mr. SPECTER. I will. 

Mr. LAUTENBERG. In my opening 
comments, I said that we viewed things 
differently. There was no suggestion of 
lying or dishonesty. I displayed this be- 
cause that is what was said by a bunch 
of experts. I was careful not to accuse 
any of my colleagues of acting 
unethically. 

Mr. SPECTER. I thank my colleague 
from New Jersey for that. I walked in 
a little late and hadn’t heard him say 
that. Maybe he repeated it. I respect 
the comment that there are different 
views. But to have a chart about lying, 
when the matters are subject to wide- 
spread disagreements as to how you 
calculate numbers, I would be very 
critical of budget expert Stan 
Collender—not critical of Senator LAU- 
TENBERG—for using the expression 
"lying." I don’t think that advances 
the ball very much. 

I agree with a great deal of what is in 
the Lautenberg amendment. I agree we 
ought not cut Head Start, education, 
VA hospitals, border patrols, transpor- 
tation, environmental funding, defense 
funding. I think that is exactly right. 
But when the Senator from New Jersey 
comes down to the sense of the Senate 
and says we should avoid using budget 
Scorekeeping gimmicks, close special 
interest tax loopholes, and use other 
appropriate methods, starting with the 
budget loopholes—the President's 
budget had more than $20 billion of ad- 
vance funding. Advance funding, re- 
grettably, has become a commonplace 
practice that has been engaged in on 
all sides. I think the precedent and the 
custom are used generally and not sub- 
ject to criticism from someone who 
uses them. 

When the President submits a budget 
with а tax increase of 55 cents а pack 
on cigarettes resulting in revenues of 
$6.5 billion, I might support that kind 
of a tax increase, but it is not money in 
the bank. It is pie in the sky. It is not 
even Confederate money. It doesn't 
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exist anywhere. So when the President 
includes that in his budget, that is 
hardly à subject to criticize Repub- 
licans on grounds of gimmickry. 

When the advance funding is accept- 
ed that the President uses, and the Re- 
publicans have used it, too, but you 
can't have a tax increase to pay for dis- 
cretionary programs under the Bal- 
anced Budget Act. I don't know if that 
is à very good provision, but I do know 
it is the law. I do know it is а law the 
President signed. So when the sense-of- 
the-Senate resolution calls for elimi- 
nating gimmicks and you have that ap- 
proach—I won't call it gimmickry; why 
disparage the administration; just call 
it “that approach’’—it hardly is valid. 

Тһеп the final line on the amend- 
ment by the Senator from New Jersey 
is “апа by using other appropriate off- 
Sets." I am all for appropriate offsets, 
but what are they? Where are they? 

I think what we have to do—and we 
are still struggling on this—is to bring 
our appropriations bills within the 
caps, not to cut Social Security. I 
agree totally with the Senator from 
New Jersey on not touching Social Se- 
curity. I think that is an accepted con- 
clusion on all sides. 

We are struggling with this bill, and 
we have a lot of amendments yet to be 
offered. This is а very massive bill, 
$91.7 billion. This bill was crafted in 
the subcommittee, the full committee, 
to take the maximum load that could 
be borne on this side of the aisle. I may 
be wrong about that. My distinguished 
colleague from Oklahoma raises some 
significant questions with me about 
the propriety of that amount of money. 

Well, we have to really, my metaphor 
is, run between the raindrops in а hur- 
ricane to find а bill which shall be 
passed by this body and go to con- 
ference with the House and can be 
signed by the President. I had occasion 
to have а word or two with the Presi- 
dent about this bill last night, when we 
were talking about the Comprehensive 
Test Ban Treaty. The President doesn't 
like the bill because it takes out a lot 
of his programs. 

Тһе Constitution gives some author- 
ity to the Congress on appropriations— 
а little more expressed, explicit au- 
thority to the Congress than to the 
President, although the President has 
to sign the bills, but we do have some 
standing. So when we disagree with 
some of the priorities and have added 
$2.3 billion to education and are $500 
million more than the President, we 
are trying to fit this bill within the 
budget constraints and within the caps 
which we have. 

While we have dueling sense-of-the- 
Senate resolutions, I intend to vote 
against the resolution offered by the 
Senator from New Jersey. I voted for 
the resolution offered by the Senator 
from Oklahoma. I think, in all candor, 
that neither of these resolutions ad- 
vances this bill à whole lot. What we 
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have to deal with on this bill are the 
hard dollars and the specific programs. 
In the interest of moving the bill 
ahead, I will inquire how much time I 
have remaining in anticipation of 
yielding it back. 

The PRESIDING OFFICER. Five 
minutes 48 seconds. 

Mr. SPECTER. I yield the floor. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, I will 
use my leader time. I know if we are 
not out of time, we are just about out 
of time. I will take a few minutes of 
my leader time to talk about this 
amendment. 

I rise in strong support of the amend- 
ment. I do so in large measure because 
I believe it reflects the approach that 
represents the only way we are ever 
going to bring about a consensus on 
spending and the budget before the end 
of this year. 

I don’t have it at this moment—I 
have asked my staff to bring it—but 
the chairman of the appropriations 
committees in both the House and the 
Senate have expressed themselves pub- 
licly about the impropriety of across- 
the-board cuts. They have said it is the 
easy way; it is not the most appro- 
priate way. 

Indiscriminate cuts have never been 
the right way to approach deficit re- 
duction, but these indiscriminate cuts 
are not the only way our Republican 
colleagues have suggested we go about 
meeting our budget objectives in the 
past. They have used a number of de- 
vices. Some of them have been the sub- 
ject of a good deal of discussion in re- 
cent days. 

George W. Bush has noted how inap- 
propriate it is to use the EITC, and 
they appear to have backed away from 
using the tax credit available to work- 
ing families. They have suggested ac- 
celerating the timing of the spectrum 
auction by $2.6 billion. They have sug- 
gested using two sets of books, one by 
and for congressional Republicans and 
one by the CBO. They have suggested 
declaring LIHEAP an emergency, the 
Low-Income Home Energy Assistance 
Program. They have suggested declar- 
ing the year 2000 census аз an emer- 
gency. They have suggested that we 
raid the Labor-HHS appropriations bill. 
None of these have worked. Now we 
find our Republican colleagues sug- 
gesting maybe just ап асговв-бһе- 
board, indiscriminate cut. 

We made some very difficult deci- 
sions with regard to defense earlier 
this year. We made the decision to pro- 
vide them a pay raise for the first time 
in some time. Yet it appears our Re- 
publican colleagues are now prepared 
to go back and cut that pay raise and 
cut the other portions of the defense 
budget as well. We estimate that if you 
are going to pay for everything Repub- 
licans suggest with across-the-board 
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cuts, a 3 percent cut won’t do; the cut 
required is closer to 10 percent. That is 
what the Office of Management and 
Budget says. 

So if we cut defense by 10 percent, if 
we cut all the programs associated 
with disaster and agriculture by 10 per- 
cent, if we cut education by 10 percent, 
I wonder whether our colleagues want 
to do that. Yet that seems to be where 
they have relegated themselves, given 
the fact that none of their other budget 
gimmicks have worked. You can’t ac- 
celerate spending. You can’t turn the 
EITC program into an ATM machine. 

You can’t use many of the ap- 
proaches that have been previously 
proposed by our Republican colleagues. 
They now know that. However, as I 
said, congressional Republicans didn’t 
figure this out until after we witnessed 
the unusual occurrence where they 
were criticized by one of their Presi- 
dential candidates. They will soon find 
out that across-the-board spending 
cuts will not work either. 

What works is what the senior Sen- 
ator from New Jersey is now sug- 
gesting. What works is that we dem- 
onstrate some real leadership and find 
the offsets necessary to pay for these 
programs, or find the cuts that may be 
required to pay for these spending 
bills—not indiscriminately, but by 
making some tough choices. That is 
what we are suggesting. We are going 
to have to make tough choices in cuts 
or in offsets, but we have to make the 
tough choices together—Republicans 
and Democrats negotiating how to re- 
solve this. We resolved it last year. 
That is how we should do it this year. 
In many cases, we have been locked out 
of the deliberations. Up until now, we 
haven’t been involved in some of the 
conference committee deliberations. 

So I hope everybody realizes that in 
the end, if we are going to solve this 
problem, we have to do it in the way 
the senior Senator from New Jersey is 
suggesting. Let’s solve it by showing 
some leadership, let’s solve it by work- 
ing together, let’s solve it in the age- 
old traditional way of sitting down and 
finding the cuts and the offsets re- 
quired to pay for the commitments we 
are making in the budget this year. 

I am happy to yield to the Senator 
from North Dakota for a question. 

Mr. DORGAN. Mr. President, I won- 
der if a lot of this debate isn’t about 
some here running for cover on the So- 
cial Security issue. 

Isn’t it the case that several years 
ago, we had a very substantial debate 
about amending the Constitution to re- 
quire a balanced budget? Isn’t it true 
the author of the previous amendment 
and others were demanding on the floor 
of the Senate that we write into the 
Constitution the proposition that So- 
cial Security revenues ought to be able 
to be used to pay for other programs in 
order to claim a balanced budget? Isn’t 
that the case? 
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If that is the case, how do they come 
to us now and say we don't want to use 
Social Security moneys for the oper- 
ating budget when, in fact, they want- 
ed to put it in the Constitution 3 years 
ago? 

Mr. DASCHLE. The Senator from 
North Dakota makes a very interesting 
point. We had that debate and we had 
Some votes back then. I think the Sen- 
ator from North Dakota and the Sen- 
ator from Nevada were the prime spon- 
sors of the amendment that said you 
cannot use Social Security trust funds 
for the purposes of general revenues in 
calculating a balanced budget. I think 
we lost that amendment fight on a 
party-line vote. And now, in the last 
couple weeks, the CBO has already 
said: Look, Republicans are now acting 
in a manner consistent with their votes 
on this constitutional amendment. We 
now know that, according to CBO, they 
have already used $18 billion. Those 
aren't our numbers, those are CBO 
numbers. They have already done that. 
But that is the way they voted 3 or 4 
years ago when we had that constitu- 
tional amendment debate—to use So- 
cial Security trust funds for the pur- 
poses of general revenues, for the pur- 
poses of meeting whatever obligations 
there may be. So they are consistent. 

But I don't think anybody ought to 
be misled. Now there is some talk 
about, well, we ought to use across-the- 
board cuts. They know across-the- 
board cuts involve deep cuts in defense, 
in education, in commitments to the 
environment, and in disaster and emer- 
gency assistance. They know that isn’t 
going to happen. The only way it is 
going to happen is to do what is now on 
the table. This ought to be a 100-0 vote. 
Every Republican and Democrat ought 
to be supporting this amendment be- 
cause it is the only way we are going to 
resolve this impasse. The sooner we 
recognize that, the better. 

Mr. KENNEDY. Will the Senator 
yield for a question? 

Mr. DASCHLE. I yield to the Senator 
from Massachusetts for a question be- 
fore I yield the floor. 

Mr. KENNEDY. In listening to the 
Senator’s explanation of his under- 
standing of what the underlying issue 
was, and also the Lautenberg proposal, 
did the 1 percent underlying proposal 
consider tax expenditures? We have 
about $4 trillion in tax expenditures. 
The 1 percent, as I understand it, 
doesn’t take into consideration a re- 
view of tax expenditures, where we 
might be able to find places where we 
could tighten the belt on some of these 
tax expenditures, and we would not 
need these kinds of offsets in the areas 
of education or health. I wonder wheth- 
er the Senator’s understanding of the 
1-percent cut would include a review of 
tax expenditures. 

We have seen some important cut- 
backs in terms of freezes in various ex- 
penditure programs, and we have seen 
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some cutbacks in various programs in 
the period of the last few years in some 
important areas of education and 
health, but we haven’t had a real re- 
view of these tax expenditures. I won- 
der whether the Senator—as we come 
down to this period of time—thinks 
that issue might be at least something 
we ought to consider or debate. 

Mr. DASCHLE. The Senator from 
Massachusetts makes a very important 
point. Not $1 of tax expenditures are on 
the table in their proposal. What they 
are suggesting is that we cut education 
first, that we cut disaster assistance 
first, that we cut LIHEAP first, that 
we cut defense first; and only after we 
have done all of that, I suppose they 
would assume we might look at tax ex- 
penditures. But there is not a word 
about looking at the $4 trillion of pos- 
sibilities in the tax expenditure cat- 
egory before we look at cutting edu- 
cation for children, before we look at 
cutting Head Start, before we look at 
cutting afterschool programs, before 
we look at cutting title I and funding 
for disadvantaged children. All of those 
cuts are on the table but not $1 in tax 
expenditures. So the Senator from 
Massachusetts is absolutely correct. 

Mr. KENNEDY. Finally, does the 
Senator not agree with me that we 
have seen a comprehensive review of 
these various programs, as we should, 
to find out how effective the programs 
are? These programs that we authorize 
and appropriate money for have been 
watched carefully in the past several 
years. But I don’t know of a single 
hearing that has been held in the Sen- 
ate of the United States to have a simi- 
lar kind of review of tax expenditures, 
to find out whether there are ineffi- 
ciencies and waste, or whether they are 
accomplishing what the public purpose 
and goal was when they were devised. 
There very well may be an opportunity 
to squeeze some resources out of tax 
expenditures so we don’t have to cut 
education and health and home heating 
oil. Does the Senator think that ought 
to be part of this debate and discussion 
as we talk about the questions of fund- 
ing these critical programs? 

Mr. DASCHLE. If I may respond, the 
irony is that the only tax matter that 
has been on the table for our Repub- 
lican colleagues has been the earned- 
income tax credit, the tax credit af- 
fecting working families who are try- 
ing to get off welfare, who are trying to 
ensure that they pay their bills on 
time, who appreciate the importance of 
having that little help in April of every 
year. In fact, our colleagues on the 
other side of the aisle, and on the other 
side of the Capitol, made the point last 
week that these families need some 
help in managing. 

Well, I have heard, “І am from the 
Government and I am here to help 
you" in a lot of different ways, but this 
is a new chapter. There is no way we 
are going to help working families 
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manage their money better by taking 
away the one financial tool they have 
in the Tax Code. That doesn't help 
them. It is a charade that even George 
W. Bush fully understood and appre- 
ciated and spoke out on. 

I think the Senator from Massachu- 
Setts is absolutely right. That ought to 
be à consideration as well. We ought to 
be looking at $4 trillion in possibilities 
there, at least prior to the time we 
commit to cut the first dollar of edu- 
cation, the first dollar of health care 
for children, or the first dollar of 
Armed Forces personnel stationed 
abroad. That, it seems to me, would be 
the prudent approach. 

Mr. REID. Will the leader yield for à 
brief question? 

Mr. DASCHLE. I am happy to yield 
to the Senator from Nevada for а ques- 
tion. 

Mr. REID. The Senator from Massa- 
chusetts and the Senator from South 
Dakota talked about tax expenditures. 
Is that the same thing some of us refer 
to as ‘‘corporate loopholes,’ “сог- 
porate welfare," and ‘‘tax loopholes”? 

Mr. DASCHLE. That is what I am 
talking about. Obviously, when we talk 
about tax expenditures, people some- 
times wonder what reference that is. In 
many cases, we are talking about loop- 
holes. In fact, it is interesting that our 
Republican colleagues, in order to pay 
for the huge tax cut they had proposed 
earlier this year—which ended up going 
nowhere—used corporate loophole clo- 
sures as a way to pay for part of it. So 
even they have acknowledged on occa- 
sion that these corporate loophole clo- 
sures are something we should be look- 
ing at; not in this case, however. In 
this case, they are proposing that we 
cut education first, that we cut health 
care first, and then we look at other 
things, perhaps—although it isn’t ad- 
dressed in this proposal. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that an additional 
amount of time be granted to this side 
equal to the time used in excess of the 
leader’s allotted time. I first make an 
inquiry as to how much in excess of the 
leader’s allotted time was just used. 

Mr. REID. Parliamentary inquiry. 
Reserving the right to object, how 
much time? 

The PRESIDING OFFICER. A total 
of 20 minutes was used. 

Mr. REID. Is there a request pending? 

The PRESIDING OFFICER. There is 
a request pending. 

Is there objection? 

Mr. LAUTENBERG. Parliamentary 
question: Is there not time usually re- 
served as leader time and as time allo- 
cated outside of debate? 

The PRESIDING OFFICER. There is 
time reserved for the two leaders. 

Is there objection? 

Mr. REID. Yes. 
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Тһе PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I object. 

Тһе PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SPECTER. Mr. President, I had 
inquired of the Parliamentarian how 
much time was being used when it was 
up to 17 minutes. I was informed that 
the Parliamentarian never interrupts 
the leader when the time is in excess. I 
didn't want to break with that custom. 
But it seemed to me, as à matter of 
comity and fairness, that if excess time 
was being used, there ought to be that 
much additional time on this side. But 
I understand the rules. If there is ob- 
jection to that, so be it. 

How much more time is left on this 
side of the aisle? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. SPECTER. Mr. President, I lis- 
tened with interest to the arguments 
by the Senator from South Dakota. 
When he talks about Democrats being 
locked out, certainly he isn’t talking 
about this bill. The ranking member 
and I worked on this bill in a collabo- 
rative partnership. I don’t know if he is 
referring to other bills or just this bill, 
but there was no lock out here. When 
the Senator from South Dakota objects 
to across-the-board cuts and says—may 
we have order, Mr. President—that we 
ought to take a look at matters one by 
one and make the tough choices, we 
ought to have the offsets, I would cer- 
tainly be in favor of that. 

If the Senator from New Jersey had 
made specific requests on offsets, I 
would have been glad to vote on them 
one by one instead of saying ‘‘other ap- 
propriate offsets.’’ If he had identified 
special interest tax loopholes, I would 
have been prepared to vote on those 
one by one instead of the generaliza- 
tion. But I think it is worth noting 
that on this bill nobody on that side of 
the aisle has made any suggestion for 
any offset—not at all. 

We added to block grants $900 million 
by an amendment from the Senator 
from Florida. We had $900 million of- 
fered from day care and added to the 
bill by the Senator from Connecticut. 
We had $200 million offered but re- 
jected by the Senator from California 
for afterschool; $200 million offered but 
rejected on class size by the Senator 
from Washington. We have amend- 
ments pending now by the Senator 
from Minnesota, Mr. WELLSTONE, $3 
billion for disadvantaged education; $3 
billion for Head Start. Other amend- 
ments, the Senator from Massachu- 
setts, $200 million on one; the Senator 
from New Mexico, Mr. BINGAMAN, $200 
million on another. 

I think those are all very worthwhile 
programs. But it hardly lies in the 
mouth of those on the other side of the 
aisle to talk about hard decisions of 
offsets when they don’t talk about any 
offsets and they don’t talk about any 


CONGRESSIONAL RECORD—SENATE 


hard decisions. They don’t talk about 
specifics. 

I don’t like across-the-board cuts, ei- 
ther. I have said so. I don’t think we 
are going to have across-the-board 
cuts. I think that is the sword of Dam- 
ocles which is hanging over this appro- 
priations process to keep us within the 
caps. But we have hardly heard of any 
offsets or any tough decisions on the 
other side of the aisle. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes. 

Mr. NICKLES. Mr. President, I will 
make a couple of comments, and then 
we will vote. 

For the information of all of our col- 
leagues, we will have a vote momen- 
tarily on the Lautenberg amendment, 
or at least in relationship to the Lau- 
tenberg amendment. 

I have heard: Well, if you follow the 
amendment that has already passed, 
we will have to have a 10-percent re- 
duction. 

I want to say categorically that is 
false, and people shouldn’t try to mis- 
lead people. What we are saying is we 
should not be taking money out of So- 
cial Security trust funds to spend it on 
a bunch of other programs. We should 
show some discipline. I absolutely 
don’t want across-the-board cuts. I 
want to make those cuts. I want us to 
live within the numbers necessary so 
we don’t touch Social Security. That is 
$14 billion more than the caps. All 
right. We will go up to that amount, 
but not more than that amount. We 
need some limit. 

This bill has been growing like crazy. 
The Labor-HHS bill, as Senator SPEC- 
TER mentioned, the bill that he re- 
ported out of committee, had signifi- 
cant growth; it had more money than 
the President requested for education. 
Somebody said: Well, if we adopt the 
last amendment, which is already 
adopted, and we followed that, we 
would have cuts in education. 

We would have maybe 1 percent. But 
guess what. The education bill went up 
by $2.3 billion. You could have a 1-per- 
cent reduction in that and still spend 
more than the President requested. 

The Labor-HHS bill over the year has 
been growing like crazy. In 1996, it was 
$63.4 billion; in 1997, it was $71 billion; 
in 1998, it was $80.7 billion. The bill we 
have before us is $84.4 billion. As Sen- 
ator SPECTER mentioned, we already 
have amendments adding a couple of 
billion dollars on top of that. We de- 
feated amendments to try to add a cou- 
ple billion dollars more. 

There is a whole slew of amendments 
to spend billions more as if there is no 
budget, as if there is no restraint what- 
soever. And Senators are saying, wait a 
minute, you really are spending Social 
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Security surpluses, and we shouldn’t be 
doing that. We said we are not going to 
do it. We passed a resolution that says 
if it is necessary, we will have across- 
the-board cuts. We don’t want to touch 
Social Security. Yet we have amend- 
ment after amendment saying let’s 
spend more. Many of us reject that. 

I yield the remainder of our time. 

I move to table the Lautenberg 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 2267. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 54, 
nays 46, as follows: 

[Rollcall Vote No. 314 Leg.] 


YEAS—b4 
Abraham Enzi McCain 
Allard Fitzgerald McConnell 
Ashcroft Frist Murkowski 
Bennett Gorton Nickles 
Bond Gramm Roberts 
Brownback Grams Roth 
Bunning Grassley Santorum 
Burns Gregg Sessions 
Campbell Hagel Shelby 
Chafee Hatch Smith (NH) 
Cochran Helms Smith (OR) 
Collins Hutchinson Specter 
Coverdell Hutchison Stevens 
Craig Inhofe Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Lugar Voinovich 
Edwards Mack Warner 

NAYS—46 
Akaka Feinstein Lincoln 
Baucus Graham Mikulski 
Bayh Harkin Moynihan 
Biden Hollings Murray 
Bingaman Inouye Reed 
Boxer Jeffords Reid 
Breaux Johnson Robb 
Bryan Kennedy Rockefeller 
Byrd Kerrey Sarbanes 
Cleland Kerry Schumer 
Conrad Kohl 
Daschle Landrieu Snowe А 
Dodd Lautenberg Torricelli 
Dorgan Leahy Wellstone 
Durbin Levin Wyden 
Feingold Lieberman 


The motion was agreed to. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

AMENDMENT NO. 1851, WITHDRAWN 

Mr. NICKLES. Mr. President, I ask 
unanimous consent to withdraw my 
underlying amendment No. 1851. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Reserving the right to 
object, parliamentary inquiry. 

The PRESIDING OFFICER. Is there 
objection to the motion of the Senator 
from Oklahoma? 

Without objection, it is so ordered. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. On our sequencing, 
we are now ready for an amendment 
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from the Senator from Massachusetts, 
Mr. KENNEDY. He and I have had an in- 
formal discussion on а unanimous con- 
sent request to not have any second-de- 
gree amendments, to vote on or in rela- 
tion to the Kennedy amendment after 
30 minutes equally divided. And I sup- 
plement that with no second-degree 
amendments prior to the motion to 
table. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Reserving the right 
to object, I do not object to doing half 
an hour. I am instructed by the leader- 
Ship on our side that they not start а 
vote until 4:15. But I can wind up if you 
want to start on à second. 

Mr. SPECTER. It is my intention to 
Stack the votes, to take them up later 
today, so there will be no vote before 
4:15. 
Mr. KENNEDY. Fine. 

Mr. NICKLES. Reserving the right to 
object, was the request for а time 
agreement on the Kennedy amend- 
ment? 

Mr. SPECTER. Yes. 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Тһе Senator from Pennsylvania still 
has the floor. 

Several Senators 
Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I renew my unani- 
mous consent request to have 30 min- 
utes equally divided, no vote before 
4:15, no second-degree amendments, 
and a tabling motion on or in relation 
to the Kennedy amendment. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 2268 
(Purpose: To protect education) 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and I under- 
stand, therefore, that not withstanding 
other previous agreements in regard to 
first-degree amendments, this would 
qualify as a first-degree amendment. 

Mr. SPECTER. That is right. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY] proposes an amendment numbered 
2268. 

Mr. KENNEDY. I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

In order to improve the quality of edu- 
cation funds available for education, includ- 
ing funds for Title 1, the Individuals with 
Disabilities Education Act and Pell Grants 
shall be excluded from any across-the-board 
reduction. 
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Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. 

Mr. President, this is a very simple 
amendment. Simply stated, this 
amendment says: 

In order to improve the quality of edu- 
cation, funds available for education * * * 

And then it says, such as: 

Title I, the Individuals with Disabilities 
Education Act [IDEA] and Pell Grants shall 
be excluded from any across-the-board reduc- 
tion. 

Just а few minutes ago, we were hav- 
ing а debate on the floor of the Senate 
on the questions about overall general 
reductions in the budget which would 
have affected these education pro- 
grams. We had a brief debate on alter- 
native ways in order to try to deal with 
some of the budgetary considerations 
and constraints. 

During that discussion and debate, I 
asked whether we had actually even 
given consideration to trying to find 
additional kinds of funding by closing 
some of the tax expenditures which are 
generally understood as tax loopholes. 
We did not receive any assurances on 
that. Really, as a result of that debate, 
as we are moving on through this 
whole appropriation bill, and in antici- 
pation there may be another oppor- 
tunity or another occasion where Sen- 
ators will come forward and ask for a 
reduction in the funding levels across 
the board, this amendment just ex- 
cludes the education programs. 

We can ask why we ought to exclude 
education programs. Why not other 
programs? We could have some debate 
and discussion on that issue. But the 
principal reason for excluding these 
programs is because over the period of 
recent years, we have seen a series of 
reductions in education programs as a 
result of House and Senate Appropria- 
tions Committee action. 

Going back to 1995, we had a House 
bill—this is just after the Republicans 
had gained control of the House and 
Senate—that actually requested rescis- 
sion of $1.7 billion. Then the House bill 
in 1996 was $3.9 billion below 1995; in 
1997, $3.1 billion below the President’s 
request; in 1998, $200 million below the 
President’s request; in 1999, $2 billion 
below the President’s request. 

We know this appropriation bill that 
has been reported out by the Appro- 
priations Committee is in excess in 
total numbers of what the President 
requested. We also know it is on its 
way to the House of Representatives 
for negotiation. 

The purpose of this amendment is, no 
matter what we are going to do in 
terms of other kinds of activities to re- 
duce funding of various provisions of 
the legislation, we are not going to re- 
duce funding in the area of education. 
That is basically the reason for this 
amendment. We know that the title I 
program works; the Pell program 
works; IDEA works; the other edu- 
cation programs work. We have had 
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good debates on those measures over 
the past months. It is very important 
that we understand that. 

We are now experiencing a signifi- 
cant increase in the total number of 
students who are going to be involved 
in K through 12 education. We will see 
500,000 students this coming year at- 
tending our schools, an all-time high. 
We know we will need 2.2 million 
teachers over the next 10 years, and we 
are getting further behind, hiring only 
about 100,000 teachers a year. Even 
with the current efforts we have made 
in recruitment we are still falling fur- 
ther and further behind. 

We are also finding that more young 
families and needy families are able to 
get their children through college. One 
of the most interesting developments 
that has taken place in this last year 
is, we have the best repayment of stu- 
dent loans in over 10 years. This means 
that young people who are going to 
post-secondary education are taking 
advantage of the federal loan рго- 
grams, and are repaying those loans. 
This is a very important and signifi- 
cant indication that there is a great 
need for these federal loans, and that 
young people across this country are 
demonstrating a responsible attitude 
by repaying those loans on time. 

I had raised the question earlier of 
whether we should not fully fund these 
important education programs, and 
other health care measures, child care 
measures and the community service 
block grant—I yield myself 3 more 
minutes. I have asked if we couldn’t 
find some reductions in terms of tax 
expenditures to find that funding. 

Only a few months ago, under the Re- 
publican tax bill, they effectively 
found $5.5 billion over 10 years in their 
legislation. All we are saying is, if you 
can find $5.5 billion over 10 years, you 
can certainly find enough now to pro- 
tect the programs dealing with edu- 
cation, dealing with health care, deal- 
ing with the LIHEAP program and 
some of these other nutrition pro- 
grams. These are programs which are a 
lifeline to the neediest people in our 
society. That is what we are resisting. 
We are resisting this wholesale way of 
trying to diminish the continued com- 
mitment and responsibility we have to 
the neediest children and to the need- 
iest workers and the neediest parents 
in our society. That is what brings us 
to the floor of the Senate today. 

I see my friend and colleague from 
Iowa. How much time do I have, Mr. 
President? 

The PRESIDING OFFICER 
CRAPO). Hight minutes 41 seconds. 

Mr. KENNEDY. I yield 4 minutes 30 
seconds to the Senator from Iowa and 
the other 4 minutes to the Senator 
from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. I thank the Senator for 
yielding me this time. I compliment 
him on this amendment. 


(Mr. 
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There is all this talk going around 
about across-the-board cuts. We just 
had the amendment offered by the Sen- 
ator from Oklahoma which he with- 
drew. As you сап see, there is some 
sentiment on the other side of the aisle 
to have some across-the-board cuts. 
Again, we have tried to resist those be- 
cause, ав the Senator from Massachu- 
setts said so eloquently, there are a lot 
of people out there who could be dras- 
tically hurt—low-income people, needy 
people, seniors, veterans, and others. 

What this amendment addresses is 
the education end of it. Both sides of 
the aisle have said time and time again 
that education is our No. 1 priority. 
The leader said that earlier this year. 
Both sides have been saying education 
is our No. 1 priority. What this amend- 
ment basically says is, as I understand 
it, if there is going to be any across- 
the-board cut—and there shouldn’t be 
because we have plenty of offsets; we 
don’t need an across-the-board cut—if 
there is an across-the-board cut, we 
will exempt education, only education, 
including IDEA, the Individuals with 
Disabilities Education Act, title I, and 
Pell grants. 

What the Nickles amendment would 
have done—again, it is sort of rolling 
around out there about an across-the- 
board cut—CBO said the Nickles 
amendment would translate into a 5. 5- 
percent cut. For title I, that would be 
a $380 million cut. OMB said it would 
be as much as a 10-percent cut. That 
would be $800 million. So somewhere 
between a $380 and a $800 million cut in 
title I. Afterschool programs would be 
cut $20 to $40 million; ed technology, 
$35 to $70 million; and special edu- 
cation would be cut from $300 to $600 
million, if, in fact we had an across- 
the-board cut. 

Again, I urge Senators to vote for 
this amendment because it will send а 
signal, loudly and clearly, that if there 
are any across-the-board cuts, we are 
not going to take it out of education. 
We understand that education is our 
No. 1 priority. We understand we have 
to invest in education. The last thing 
we want to be included in any kind of 
across-the-board cut would be any cuts 
in education. 

I compliment the Senator from Mas- 
sachusetts. This is a great amendment. 
This ought to receive a 100-0 vote to 
protect education from any across-the- 
board cuts. 

I yield back whatever time I have re- 
maining. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Illinois had been yielded 4 
minutes. Does the Senator from Okla- 
homa wish to speak at this time? 

Mr. DURBIN. I would be happy to 
yield to the Senator from Oklahoma. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, two or 
three comments are in order. 

Some people are still debating the 
amendment to which we have already 
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agreed. I withdrew it. It was a sense of 
the Senate, a sense of the Senate which 
said we shouldn't be raiding Social Se- 
curity funds. I don't think we should be 
raiding Social Security funds for edu- 
cation or for defense or for other 
issues. We have a lot of money. Defense 
is going up by $17 billion. Education 
alone is going up by $2.3 billion, even 
more than the President requested. As 
I stated before, if you do have an 
across-the-board cut, it is only 1 per- 
cent. And if you cut 1 percent off that 
37.8, you are talking about $370 million 
off an increase that is 82.3 billion. So 
you still have an increase of $2 billion 
in education alone. 

People are entitled to their own in- 
terpretation. They are not entitled to 
their own facts. Education has grown 
dramatically. Тһе entire Labor-HHS 
bil, on which I have already quoted 
the figures, has grown from—I don't 
have it right in front of me—about $50 
billion à few years ago to about $90 bil- 
lion today. 

So when I see charts: Republicans 
slashing education," it is just abso- 
lutely false. We have more money in 
this bill than the President requested. 
And even if you have a 1-percent reduc- 
tion—and I hope we don't; I have said 
this time and time again; I hope we 
don't have an across-the-board reduc- 
tion—I hope the appropriators will 
work with everybody to stay within 
the limit to which we agreed, which ac- 
tually, so everybody will know, is $592 
billion, and if we do that, we won't be 
touching Social Security. That is what 
we ought to do. 

You can fund an increase in edu- 
cation, an increase in NIH, an increase 
in defense, an increase in HUD, an in- 
crease in veterans, and still not raid 
Social Security. That is what we are 
trying to do. 

Just for the information of my col- 
leagues, I withdrew the amendment. I 
don't believe the Senator's amendment 
is in order. I don't know how you 
amend something that is not under- 
lying. I make that point and yield the 
floor at this time. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, I will 
yield to the Senator from Pennsyl- 
vania, if he wishes. 

Mr. SPECTER. The Senator may go 
first. 

Mr. DURBIN. Mr. President, I thank 
the Senator from Massachusetts for 
raising this issue. In reply to my col- 
league, the Senator from Oklahoma, I 
believe the Senator from Massachu- 
setts is making it clear, now that we 
know that lurking at least in the backs 
of the minds of many of the Republican 
leaders is the idea of an across-the- 
board cut, to somehow develop an exit 
Strategy, the Senator from Massachu- 
setts reminds us that across-the-board 
cuts means a cut in education. 
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Let me give you some specifics, if I 
might. When I look at the committee 
report from this education funding bill, 
I see that if the 5.5-percent cut that is 
envisioned by some of the Republican 
leaders is put into place, we will reduce 
the amount of money for title I, the 
major Federal educational program for 
disadvantaged children, to below last 
year's level of funding. So those who 
Say this is а harmless cut that will 
never be noticed are not portraying 
this accurately, I'm afraid. 

I am prepared to discuss the facts 
with the Senator from Oklahoma, and 
the facts, unfortunately, lead to the 
conclusion that if we take his across- 
the-board cut strategy, we are going to 
cut educational funding below last 
year’s level of spending. In so doing, 
whom do we jeopardize? Title I, of 
course, sounds pretty general and pret- 
ty bureaucratic, but this program is 
critically important for 11 million kids 
across America. Who are these kids? 
These are the kids most likely to drop 
out of school; these are the kids most 
likely to need special help to stay up 
with their classes and not fall behind; 
these are the kids who need that extra 
tutor for reading so they don’t get be- 
hind the class, get discouraged, and 
drop out of school or, frankly, become 
a problem in the classroom. That is 
what title I is about. That is the pro- 
gram that would be cut by the Senator 
from Oklahoma. 

It is not the only program. The Con- 
gressional Budget Office says that the 
5.5-percent across-the-board cut that is 
envisioned by some Republican leaders 
will cut many other programs as well: 
$26 million from the COPS Program, a 
program to put more police on the 
street and in communities, which is 
bringing down crime in America. Is 
there a higher priority? I don’t think 
there is in my State of Illinois. The 
Head Start Program, from which mil- 
lions of kids from poor families get a 
helping hand before they start kinder- 
garten so they can succeed, we would 
see $290 million cut from that program 
by this idea of an across-the-board cut. 
National Institutes of Health: Of all of 
the progress we have made in improv- 
ing Federal funding for medical re- 
search, we would cut $967 million out of 
the progress and research into diseases 
and problems facing American fami- 
lies. I think that is a serious mistake. 
Title I education grants, a $380 million 
cut. 

Let me tell you some of the other 
cuts in education effected by this Re- 
publican strategy of across-the-board 
cuts. Afterschool programs: All of us 
stood on this floor in horror over what 
happened at Columbine High School in 
Littleton, CO. We knew something 
went wrong in a very good school. Chil- 
dren lost their lives. We said: What is 
it that we need to do to protect our 
kids in school and to make sure fewer 
kids go astray? We were told by the ex- 
perts time and time again that we need 
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counselors at the schools to seek out 
troubled kids, and we need programs at 
the schools so kids can use their time 
effectively. 

An across-the-board cut would reduce 
the amount of money available to 
American schools for afterschool pro- 
grams. By reducing that amount of 
money, it is just going to lessen our op- 
portunity to reach out to kids who 
need something constructive to do in а 
supervised environment after school. 
So when my friends on the Republican 
Side say that the easy way out, the 
painless way, is an across-the-board 
cut, they don't want to face reality. 
Those cuts will touch people who need 
а helping hand. They are going to 
touch kids who might drop out of 
School. They are going to cut after- 
School programs. They are going to cut 
the kind of tutoring we need to make 
sure that kids succeed. 

In this day and time, at this time in 
our history, with the prosperity of the 
American economy, with the strength 
of this budget and of our budget proc- 
ess, have we reached а point where we 
have no recourse but to cut the most 
basic program for America—education? 
Ithink not. The President has come up 
with a list of offsets that will preserve 
the Social Security trust fund and still 
keep our budget in balance. I urge this 
Senate to adopt the amendment offered 
by the Senator from Massachusetts. 

Mr. SPECTER addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, the an- 
ticipation is that we are not going to 
have across-the-board cuts because the 
totality of the appropriated bills will 
come within the caps. Senator STEVENS 
was on the floor and we were discussing 
the last amendment. That continues to 
be the reassurance from the chairman 
of the Appropriations Committee. I can 
personally vouch for the fact that we 
are striving mightily on а conglom- 
erate of 13 bills to come within the 
caps. I am personally opposed to the 
cuts across the board, as I have already 
said. When the Lautenberg amendment 
was argued а few moments earlier this 
afternoon, I said if there were specific 
proposed cuts, we ought to take them 
up one at a time. I hope we don’t get to 
that either. If we do get to cuts, I think 
that education ought to be preserved. 

This bill has an increase in education 
of $2.3 billion, some $500 million more 
than the President's budget. That re- 
flects the concerns that the distin- 
guished ranking member, Senator HAR- 
KIN, and I have had. If there are to be 
cuts, I would want to exclude edu- 
cation. 

It is true that it becomes difficult, 
once something is excluded, to not 
want to exclude other items. I would 
not want to see а cut in NIH. It hardly 
makes a lot of sense to add $2 billion to 
NIH if it is going to be cut almost $1 
billion. Senator HARKIN and I probably 
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would have increased it $3 billion in 
that case. 

Тһе Senator is laughing. It is good to 
have a laugh in the middle of the after- 
noon. 

But what we have to do is avoid 
across-the-board cuts. If it comes to 
that, then we will start to make exclu- 
Sions, and we are making choices to 
have other cuts instead of these cuts. 
Then when we start to exclude vir- 
tually everything, we will ultimately 
have to come down to what cuts are 
necessary if these 18 appropriations 
bills do not come within budget. 

Mr. President, I see no other Senator 
on the floor seeking recognition. How 
much time remains? 

The PRESIDING OFFICER. Ten-and- 
a-half minutes. 

Mr. SPECTER. We are looking for à 
Senator to offer the next amendment. 

Mr. HARKIN. Will the Senator yield? 

Mr. SPECTER. Yes. 

Mr. HARKIN. If we can yield back 
time, then the vote on this would be 
held at what time? 

Mr. SPECTER. We are going to stack 
them later in the afternoon, but not in 
advance of 4:15, which was the point 
raised by Senator KENNEDY. 

Mr. HARKIN. I ask the chairman, are 
we then through with this amendment 
and we are open for other amendments 
right now? 

Mr. SPECTER. That is correct, as 
soon as I yield back the balance of the 
time, which I intend to do. 

Mr. HARKIN. Will the Senator yield 
for me to make a couple of comments? 

Mr. SPECTER. I yield. 

Mr. HARKIN. We have a list of 
amendments. I urge Senators on our 
side to please come over and offer the 
amendments that we have listed. Peo- 
ple are protected in their amendments, 
but we want to get the bill done. Any 
Senators who may not be on the floor 
but who are available, please come 
over and offer your amendments. We 
have time agreements, and we can get 
these out of the road this afternoon be- 
fore we start voting later on. It would 
be a shame not to use the time we have 
right now available to us to offer 
amendments and get them debated. 

Again, I urge Senators on the Demo- 
cratic side to please come over. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. HARKIN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is speaking on time 
yielded from the Senator from Penn- 
sylvania. 

Mr. KENNEDY. Mr. President, I won- 
der if we could have the attention of 
the Senator from Pennsylvania. 

Mr. HARKIN. The Senator from 
Pennsylvania has the floor; is that cor- 
rect? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania controls the 
remaining time. 

Mr. KENNEDY. Mr. President, I was 
inquiring if the Senator would yield 
just for a question. 
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Mr. SPECTER. I do. 

Mr. KENNEDY. I saw the Senator 
from Iowa indicating that we might 
have a lull. I see the Senator from 
Texas on her feet. There was a desire 
by the committee to move forward on 
this bill and I would be glad to move on 
to one of the other amendments with a 
short time agreement as well. I see the 
Senator from Texas. We will be glad to 
cooperate. 

Mr. SPECTER. If I may respond, I 
would be glad to entertain the next 
amendment of the Senator from Massa- 
chusetts on a short time agreement. 
We are sequencing. We would like to 
now yield to the Senator from Texas to 
make a statement, and then we will 
proceed with an amendment on this 
side. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. SPECTER. Mr. President, I yield 
the remainder of my time. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sen- 
ator from Maine and I have 10 minutes 
equally divided to speak on an issue 
pertaining to the bill but not actually 
offering an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. If it is agreeable to 
go ahead, we will be set to go. I am 
willing to work out a time agreement. 
As far as I am concerned, the Senator 
from Texas may want to go right 
ahead. I can follow her right away. 

Mr. SPECTER. We have another 
amendment on this side. We are se- 
quencing time. We will be yielding to 
Senator HUTCHISON now. We have an- 
other amendment on which we hope to 
have a short time agreement. Then we 
will return. Is the Senator from Massa- 
chusetts prepared to accept another 
time agreement of 30 minutes equally 
divided? 

Mr. KENNEDY. I think the Senator 
from Rhode Island wishes to speak, if 
we can make it 45 minutes. 

Mr. SPECTER. All right. Let’s do 
this. I ask unanimous consent that in 
sequence after the Senator from Texas 
and the Senator from Maine are recog- 
nized for 10 minutes equally divided, 
there then be an amendment offered on 
the Republican side. We would then go 
to the Senator from Massachusetts, 
Mr. KENNEDY, for his amendment, a 
second-degree amendment, with 45 
minutes equally divided. 

Mr. REID. Reserving the right to ob- 
ject, does the Senator from Pennsyl- 
vania know how long the second 
amendment will take? Ours will be 45 
minutes. 

Mr. SPECTER. I haven't worked that 
time agreement out. I haven't talked 
to the proponent. But I expect it to be 
30 minutes equally divided. I would not 
want to make а commitment to that 
because I haven't cleared that. 

Тһе PRESIDING OFFICER. Is there 
objection? 
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Mr. KENNEDY. Reserving the right 
to object, I would not object with an 
amendment with a short-time agree- 
ment. There was some talk that there 
may be an offering of another type of 
amendment—one that might require à 
longer time agreement. 

Mr. SPECTER. We don't anticipate 
offering the ergonomics amendment—if 
that is the Senator's question—at this 
particular time. 

Mr. REID. Continuing to raise the 
objection, it is my understanding that 
Senator KENNEDY would be able to de- 
bate for 45 minutes equally divided 
prior to there being а motion to table. 

Mr. SPECTER. That is correct. 

Mr. REID. And no amendment would 
be in order. 

Mr. SPECTER. That is correct. 

Mr. REID. Prior to the motion to 
table. 

Mr. SPECTER. No second-degree 
amendment would be offered prior to 
the motion to table. 

Тһе PRESIDING OFFICER. Hearing 
no objection, the Senators from Texas 
and Maine are recognized for 10 min- 
utes each. 

'The Senator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
ask that after 5 minutes I be notified 
So I can yield my colleague her 5 min- 
utes. 

Тһе PRESIDING OFFICER. The Sen- 
ator will be notified. 

Mrs. HUTCHISON. Mr. President, I 
am talking today about an amendment 
that I would like to offer but am not 
able to because it would be subject to à 
rule XVI point of order. It is an amend- 
ment that has been offered before and 
passed by the Senate. Yet we have not 
been able to prevail in conference. It is 
just an amendment that would clarify 
the law in а particular area, and one 
that I think would improve the options 


that would be available in public 
Schools. 
Mr. SPECTER. Mr. President, will 


the Senator from Texas yield for a 
unanimous consent request? 

Mrs. HUTCHISON. Yes. 

Mr. SPECTER. We now have the in- 
tervening amendment to be offered by 
Senator COVERDELL, after Senators 
HUTCHISON and COLLINS speak, and I 
ask unanimous consent that on Sen- 
ator COVERDELL's amendment there be 
30 minutes equally divided. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Reserving the right to ob- 
ject, we need to see the amendment. 

Mr. COVERDELL. I will get à copy 
for the Senator. 

Mr. REID. Could we know the sub- 
ject? 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Тһе Senator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that my time 
start now. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, the 
amendment I hope to provide in the 
ESEA authorization that is going to 
take place either later this year or 
next year would allow public schools 
the option of offering single-sex classes 
or single-sex schools in the public 
arena. 

We all know that the hallmark of 
America is that we have a public edu- 
cation system that would give every 
child an equal opportunity to fulfill his 
or her potential. Many of us acknowl- 
edge that the public school systems 
throughout our country are failing the 
test today. What we are trying to do is 
give more options to public schools to 
acquire the necessary tools to provide 
each child the nurturing and the spe- 
cial attention they need to succeed. 

My amendment would clarify exist- 
ing Federal law by allowing Federal 
education funds to be used for single- 
sex public schools and classrooms as 
long as comparable educational oppor- 
tunities are made available for stu- 
dents of both sexes. Remember, there is 
an option. It could not even come into 
being unless a school district and the 
school itself and the parents wanted 
this option. 

Due largely to the fear that many 
schools throughout our country believe 
the Education Department’s Office for 
Civil Rights will not allow single-sex 
education efforts, most schools and 
school districts are reluctant to use 
even their own money on same-gender 
education programs, much less Federal 
funds. Ask almost any student or grad- 
uate of a same-gender school, most of 
whom are from private or parochial 
schools, and they will almost always 
tell you they have been enriched and 
strengthened by their experience. 

Surveys and studies of students show 
that both boys and girls enrolled in 
same-gender programs tend to be more 
confident and more focused on their 
studies and ultimately more successful 
in school as well as later in their ca- 
reers, particularly if they have some- 
thing to overcome in the way of either 
rowdiness, shyness, or something of 
that sort. Girls report being more will- 
ing to participate in class and to take 
difficult math and science classes they 
otherwise would not have attempted. 
Boys report less fear of being put down 
by their classmates for wanting to par- 
ticipate in class and excel in their 
studies. Teachers, too, report fewer 
control and discipline problems, some- 
thing almost any teacher will tell you 
can consume a good part of class time. 

Study after study has demonstrated 
that girls and boys in same-gender 
schools, where they have chosen this 
route, are academically more success- 
ful and ambitious than their coeduca- 
tion counterparts. 

Single-sex education has benefited 
students such as Cyndee Couch, an 
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eighth-grader at Young Women’s Lead- 
ership School in East Harlem, NY. 
Cyndee and the other students at their 
school, located in a low-income, pre- 
dominantly African American and His- 
panic section of New York City, have 
an attendance rate of 91.8 percent, sig- 
nificantly above the city average. They 
also score higher on math and science 
exams than the city average. In fact, 90 
percent of the school’s students re- 
cently scored at or above grade level on 
the standardized public school math 
problem-solving tests. The citywide av- 
erage was 50 percent. 

Last year, Cyndee bravely appeared 
on the television show “60 Minutes" to 
talk about why she likes this all-girls 
public school, one of the very few in 
the nation. She told host Morley Safer 
“... aS long as I’m in this school and 
I’m learning, and no boys are allowed 
in the school, I think everything’s 
going to be OK.”’ 

Unfortunately for Cyndee and for the 
other students in fledgling same-gender 
public school programs across the 
country, everything is not OK. Oppo- 
nents of same-gender education have 
sued to shut down the Young Women’s 
Leadership School and other schools 
like it around the country. I cannot 
imagine why they would do this when 
the success has been proven. We want 
to give the options to public schools 
that private and parochial schools now 
have. 

It is not a mandate. It is an option. 
We want to pursue this so public 
schools will succeed in giving every 
child his or her full educational oppor- 
tunity. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I want 
to begin my remarks by commending 
my friend and colleague from Texas for 
her leadership on this issue and for 
bringing it to the Senate’s attention. 

I wish to share with my colleagues a 
wonderful example of the accomplish- 
ments that can be realized by a same- 
gender class. A gifted math teacher, 
Donna Lisnik, at Presque High School, 
pioneered an all-girls math class some 
years ago. She believed it would result 
in greater achievement by the young 
girls who were studying math at 
Presque High School. She began to 
offer the same-sex class in math and 
she proved to be absolutely right. The 
class was offered for over 5 years and 
the results were outstanding. Both the 
achievement of these girls and the 
number of them participating in ad- 
vanced math and science classes in- 
creased. 

I had the privilege of visiting Mrs. 
Lisnik’s classroom. I cannot overstate 
the excitement of the girls in her class 
studying advanced math. They were 
learning so much and they were so ex- 
cited by this opportunity to learn to- 
gether. 

Incredibly, the Federal Department 
of Education concluded that this math 
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class violated title IX of the Education 
Act. Consequently, Presque High 
School was required to open the class 
to both boys and girls. It is interesting 
to note, however, that it is girls who 
continue to enroll in this class even 
though it is open to both boys and 
girls. 

It is unfortunate that schools are 
prevented by the Federal regulations 
from developing single-gender classes 
in which both young women—and іп 
other classes, young men—can flourish 
and reach their full potential. Senator 
HUTCHISON's proposal assures that 
other schools with innovative edu- 
cation programs designed to meet gen- 
der-specific needs will not face such ob- 
stacles. 

This proposal does not weaken or un- 
dercut in any way the protections for 
women and girls in title IX. It does not 
allow a school to offer an education 
benefit for only one sex, to the exclu- 
sion of the other. Schools must have 
comparable programs for both boys and 
girls. However, it does give schools the 
flexibility to design and offer single- 
gender classes when the school deter- 
mines that such classes will provide 
their students with a better oppor- 
tunity to achieve high standards, the 
kind of high standards and achieve- 
ment that I witnessed firsthand in Mrs. 
Lisnik’s exciting math class in north- 
ern Maine. 

Although Senator HUTCHISON has de- 
cided to withdraw her amendment, I 
am going to work with her to ensure 
that it is incorporated in the rewrite of 
the Elementary and Secondary Edu- 
cation Act that will be undertaken by 
the health committee later this year. 
This is a proposal that is designed to 
help young girls and young boys excel 
by using the device of single-sex class- 
rooms. It deserves support. 

I am very pleased to join with the 
Senator from Texas in supporting this 
effort. 

I yield back any remaining time. 

Mrs. HUTCHISON. Mr. President, I 
thank the Senator from Maine for co- 
sponsoring this amendment with me 
and for being willing in the committee 
to work on getting it included in the 
reauthorization. 

This is an option, not a mandate. 
Coed education is better for a number 
of students. However, when students 
have a problem with not being willing 
to speak up in class or have a par- 
ticular problem in math and science 
where it is indicated that they would 
do better in a single-sex atmosphere, 
let’s have this option open for public 
school students, students who may not 
be able to afford the option of private 
school or parochial school, so that our 
public schools will be the very best 
they can be, offering every option they 
can offer to the public school students 
so every child in this country will have 
the same opportunity to excel. 

I hope we can approve this amend- 
ment. The last time it was offered we 
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adopted it in the Senate by a vote of 
69-29. It was very bipartisan and very 
strong. I know Members on both sides 
of the aisle who have attended single- 
sex schools and who believe this is an 
option that should be allowed will fight 
for this amendment for every public 
school child to have this option with- 
out the hassle and threat of being sued 
that might deter the opportunity for 
them to have what would meet their 
needs. 
AMENDMENT NO. 1837 

(Purpose: To decrease certain education 

funding, and to increase certain education 

funding) 


Mr. COVERDELL. Mr. President, I 
ask that Senate amendment 1837 be 
called up. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative assistant read as fol- 
lows: 

The Senator from Georgia [Mr. COVERDELL] 
proposes an amendment numbered 1837. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 54, line 19, strike ‘‘$1,151,550,000’’ 
and insert “%1,126,550,000”. 

On page 55, line 8, strike “%65,000,000” and 
insert “%90,000,000”. 

At the end, insert the following: 

SEC. . FUNDING 

Notwithstanding any other provision of 
law— 

(1) the total amount made available under 
this Act to carry out part A of title X of the 
Elementary and Secondary Education Act of 
1965 shall be $39,500,000; 

(2) the total amount made available under 
this Act to carry out part C of title X of the 
Elementary and Secondary Education Act of 
1965 shall be $150,000,000; and 

(3) the total amount made available under 
this Act to carry out subpart 1 of part A of 
title IV of the Elementary and Secondary 
Education Act of 1965 shall be $451,000,000, of 
which $111,275,000 shall be available on July 
1, 2000. 

Mrs. HUTCHISON. Mr. President, I 
offer à second-degree amendment to 
the Coverdell amendment, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Under 
the precedent of the Senate, the sec- 
ond-degree amendment would not be in 
order until the time for debate has 
been utilized or yielded back. 

Mrs. HUTCHISON. I will reoffer at 
the appropriate time. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, 
amendment No. 1887 increases funding 
for Reading Excellence by $25 million; 
it would increase charter school fund- 
ing by $50 million, and increase Safe 
and Drug Free Schools by $25 million. 
Тһе amendment is paid for by an offset 
of $100 million from the fund for the 
improvement of education which is 
currently funded at $139.5 million. I re- 
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peat, the amendment increases funding 
for Reading Excellence by $25 million, 
increases charter school funding by $50 
million, and increases Safe and Drug 
Free Schools by $25 million. 

Charter schools are offering some of 
the most promising educational reform 
today. Since 1991, 34 States and the 
District of Columbia have enacted 
charter school programs. This year, 
more than 1,700 charter schools will be 
serving 350,000 of our Nation's students. 
As most Members know, charter 
schools are public schools which have 
been set free from burdensome Federal, 
State, and local regulations. In place of 
the  intrusive regulations, charter 
Schools are held accountable for aca- 
demie results by the consumers, par- 
ents, and students. 

In the last 2 years, exciting studies 
have been released that provide data on 
the success of charter schools around 
the country. In May of 1997, the De- 
partment of Education released its 
first formal report on the study of 
charter schools. Тһе findings include 
the two most common reasons for 
starting public charter schools: flexi- 
bility from bureaucratic laws and regu- 
lations, and the chance to realize an 
educational vision. 

About 60 percent of public charter 
Schools are new startups rather than 
publie or private school conversions to 
charter status. 

In most States, charter schools have 
а racial composition similar to state- 
wide averages, or have a higher propor- 
tion of minority students. Charter 
Schools enroll roughly the same pro- 
portion of low-income students, on av- 
erage, as other public schools. 

Тһе Hudson Institute also undertook 
& study of charter schools entitled 
"Charter Schools in Action." Their re- 
Search team traveled to 14 States, vis- 
ited 60 schools, and surveyed thousands 
of parents, teachers, and students. 

Some of the study's key findings: 
Three-fifths of charter school students 
report that their charter school teach- 
ers are better than their previous 
school’s teachers; over two-thirds of 
the parents say their charter schools 
are better than that child’s previous 
school with respect to class size, school 
size, and individual attention; 90 per- 
cent of the teachers are satisfied with 
their charter school educational phi- 
losophy, size, fellow teachers, and stu- 
dents. 

Among students who said they were 
failing at their previous school, more 
than half are now doing excellent or 
good work. These gains were dramatic 
for minority and low-income young- 
sters and were confirmed by their par- 
ents. 

The Hudson Institute study found 
that charter schools are successfully 
serving students, parents, and teach- 
ers. Currently, there are national and 
State studies that demonstrate a posi- 
tive ripple effect. The study on the im- 
pact of Michigan charter schools found 
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that charter school competition has 
put pressure on traditional public 
schools to become more accountable. A 
similar study done on Massachusetts 
charter schools found that district 
schools have been adopting innovative 
practices that mirror charter school ef- 
forts. A study on Los Angeles charter 
schools shows that charter schools 
have influenced district reform by 
heightening awareness and initiating 
dialog. 

The implication of the success of 
charter schools is that successful pub- 
lic schools should be consumer огі- 
ented, diverse, results oriented, and 
professional places that also function 
as mediating institutions in their com- 
munities. Charter schools offer greater 
accountability, broader flexibility for 
classroom innovation, and ultimately 
more choice in public education. 

Many in this Chamber are aware of 
my strong support of the opportunity 
for low-income parents to choose the 
best educational setting for their child, 
whether public or private. I believe this 
ability to choose the best educational 
environment for our children is some- 
thing all parents should have, not just 
those parents who can afford the 
choice. 

Another provision of this amendment 
deals with reading excellence. To get 
an idea of our children’s future, one 
has only to look in the Sunday paper 
at all the high-tech firms looking for 
applicants. There is no more clear indi- 
cator of where our economy is headed. 
Without basic skills, many of our chil- 
dren will be shut out of the work- 
force—left behind. We have a literacy 
crisis in the Nation. More than 40 mil- 
lion Americans cannot read. Those who 
cannot learn to read are not only less 
likely to get a good job but they are 
also disproportionately represented in 
the ranks of the unemployed and home- 
less. Consider that 75 percent of unem- 
ployed adults, 33 percent of mothers on 
welfare, 85 percent of juveniles appear- 
ing in court, and 60 percent of prison 
inmates are illiterate. 

The Federal Government spends 
more than $8 billion on programs to 
promote literacy, with little result. 
More than 40 million Americans cannot 
read a phone book, a menu, or the di- 
rections on a medicine bottle, and only 
4 out of 10 third graders can read at 
grade level or above. That is why last 
fall we passed an important piece of 
legislation to address the serious prob- 
lem of illiteracy in our country. This 
legislation, the Reading Excellence 
Act, seeks to turn around our Nation’s 
alarmingly high illiteracy rates by fo- 
cusing on training teachers to teach 
reading, increasing parental involve- 
ment, and sending more dollars to the 
classroom. 

Mr. President, how much time is re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator has 8 minutes 3 seconds. 
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Mr. COVERDELL. The legislation 
provide $210 million for research, 
teacher training, and individual grants 
for K-12 reading instruction and re- 
quires that funds for teacher training 
be spent on programs that are dem- 
onstrated by scientific research to be 
effective. It also authorizes grants to 
parents for tutorial assistance for their 
children. Most important, Reading Ex- 
cellence ensures that 95 percent of the 
funds go to teaching children to read, 
not to administrative overhead. Тһе 
Reading Excellence Act provides to- 
day's children with the tools they need 
to be successful in tomorrow's work- 
force. Helping to ensure every child can 
read is one of the best bills Congress 
can pass. 

We also deal in this amendment with 
safety in schools. In 1996, students ages 
12 through 18 were victims of about 
225,000 incidents of nonfatal, serious, 
violent crimes at school and 671,000 in- 
cidents away from school. These num- 
bers indicate that when students were 
away from school, they were more like- 
ly to be victims of nonfatal serious 
crimes including rape, sexual assault, 
robbery, and aggravated assault. 

In 1996, 5 percent of all 12th graders 
reported they had been injured with а 
weapon such as а knife, gun, or club 
during the past 12 months while they 
were at school; that is, inside or out- 
side the school building or on а school 
bus; and 12 percent reported they had 
been injured on purpose without a 
weapon while at school. 

So I come back to the basic tenet of 
this legislation; that is, we are rein- 
forcing, through the amendment, in à 
significant way, Federal assistance to 
charter schools, the Reading Excel- 
lence Act, and Safe and Drug Free 
Schools—$50 million more to charter 
Schools, $25 million more to the Read- 
ing Excellence Act, and $25 million 
into Safe and Drug Free Schools. 

Mr. President, I yield the floor and 
retain the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Тһе Senator from Rhode Island. 

Mr. REED. Mr. President, I suggest 
the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). Without objection, it is so or- 
dered. 

Mr. REID. The minority yields back 
its time on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. The majority 
yields back its time on this amend- 
ment. I believe we have an agreement 
to accept it. I suggest this be dealt 
with by voice vote. 
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The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the amendment. 

The amendment (No. 1837) was agreed 
to. 

Mr. COVERDELL. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COVERDELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1819 
(Purpose: To increase funding for title II of 
the Higher Education Act of 1965) 

Mr. KENNEDY. Mr. President, I wel- 
come the opportunity to have the at- 
tention of the Senate on a measure 
which I think has compelling support 
of families across this country. I know 
we have a 45-minute time limitation. 
So we have 22% minutes on our side. 

I yield myself 5 minutes at the 
present time. 

The PRESIDING OFFICER. The Sen- 
ator would need to call up his amend- 
ment. 

Mr. KENNEDY. I call up amendment 
No. 1819. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative assistant read as fol- 
lows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY], for himself, Mr. REED, Mr. BINGAMAN, 
Mrs. MURRAY, Ms. MIKULSKI, Mr. DURBIN, Mr. 
LAUTENBERG, and Mr. KERRY, proposes an 
amendment numbered 1819. 

Mr. KENNEDY. I ask unanimous con- 
sent reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 60, line 10, before the period, insert 
the following << Provided further, That in ad- 
dition to any other amounts appropriated 
under this heading an additional $223,000,000 
is appropriated to carry out title II of the 
Higher Education Act of 1965, and a total of 
$300,000,000 shall be available to carry out 
such title, of which $300,000,000 shall become 
available in October 1, 2000”. 

Mr. KENNEDY. I yield myself 5 min- 
utes. 

Mr. President, if this amendment is 
accepted, it will provide some $300 mil- 
lion nationwide to improve the quality 
of teaching in the public schools of 
America. If we have had some impor- 
tant testimony over these past several 
years, it has been along these lines. 
Let’s get along with having smaller 
class sizes in the various early years. 
Senator MURRAY, from the State of 
Washington, has made that case very 
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clear. And the STAR report, that has 
focused in on the work of Tennessee, 
has also demonstrated that in а very 
compelling way. 

Тһе second area is afterschool pro- 
grams. Our good friends, Senator 
BOXER from California, Senator DODD, 
and others, have spoken about the im- 
portance of afterschool programs for 
children in reducing violence and en- 
hancing academic achievement and of- 
fering opportunities for business com- 
munities to work with children in 
these afterschool programs to offer ca- 
reer improvements. 

There have been important needs 
which have been demonstrated for 
building additional kinds of facilities 
and improving the facilities that exist. 
Тһе General Accounting Office says 
that is in excess of over $100 billion. 
That amendment will follow on tomor- 
row. It is very important to make sure 
when every child goes to class in a pub- 
lic school system that the school is 
going to be in the kind of condition to 
which all of us want our children to go. 
If we do not do that, we send à very 
poor message to children. We say, ef- 
fectively, it does not matter what that 
classroom looks like or what that 
classroom is really all about. That 
Sends à powerful message to a child 
that perhaps education is not so impor- 
tant. 

But when you consider that, and con- 
Sider also the steps that have been 
taken in terms of improving tech- 
nology in the classroom, improving the 
work that is being done in the areas of 
literacy, there is one important, out- 
standing additional issue which de- 
mands and cries out for attention in 
the Senate; and it is this: The Amer- 
ican families want to have а well-quali- 
fied teacher in every classroom in 
America, period. 

Ithink if you ask parents all across 
this country, at the end of the after- 
noon, where the greatest priority is—if 
you said, look, if we could have a well- 
qualified teacher in your child's class- 
room, I bet every family in America 
would put that just about at the top of 
their various lists. 

Over the last 3 years, our Committee 
on Education has had extensive hear- 
ings on this issue. We made some rec- 
ommendations in the last Congress on 
this issue. It had very strong bipartisan 
support on the issue of quality teach- 
ing. The approach that was taken in 
that legislation says: All right. We 
want to provide teacher enrichment for 
individuals who are already teachers. 

We had ideas about mentoring with 
older teachers and working with pro- 
fessional teachers, but what we have 
not addressed in an adequate way is 
how we are going to recruit the kinds 
of teachers who would be the best 
teachers for our children and how we 
are going to train them in the most ef- 
fective ways so they will be the very 
best. 
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This amendment, if it is accepted, 
amounts to $300 million. We have some 
877 million in there now. The President 
had asked for $115 million to do it. But 
certainly the applications for this kind 
of training has far exceeded even the 
amounts we are talking about today. 

This offers an opportunity to say to 
the young people of this country, and 
to those kinds of local partnerships— 
the effective State programs, the uni- 
versities across this country in the 
States—that we are going to help and 
assist you in, as a top priority, recruit- 
ing the best teachers for the students 
in this country. 

Finally, we have pointed out, in the 
education debate over the period of the 
past days, the need for new teachers. 
Some 2 million teachers over the next 
10 years—200,000 à year—is what we 
need. We are only getting 100,000 at the 
present time. The Senate has rejected 
the excellent proposal of the Senator 
from Washington to increase the num- 
ber of teachers in the early grades. 

I yield myself 3 more minutes. 

In fact, with the rejection of the 
Murray amendment, we are going to 
find in excess of 30,000 well-qualified, 
well-trained teachers who are working 
in grades K through 3 actually getting 
pink slips. It makes no sense at all. It 
makes no sense at all. 

So it does seem to me that in an 
overall budget of $1.7 trillion—do we 
understand? $1.7 trillion—we ought to 
be able to have $300 million in the tried 
and tested way of recruiting teachers, 
additional teachers, who we know we 
are in short supply of; well-trained 
teachers, who we know we are in short 
supply of; and make them available to 
an expanding, growing population in 
our K through 12th grade system. We 
are increasing the number of students 
by 477,000 this year. So we are falling 
further and further behind. 

This is а very simple, straight- 
forward amendment. It is saying that 
of all of the priorities—and there are 
many—education is certainly among 
the very highest; and of all the prior- 
ities in the areas of education, getting 
good teachers, recruiting young and 
old people alike who will be good 
teachers, giving them the inspirational 
kind of training so they can go into the 
classroom, use the latest in tech- 
nologies, adapt that to the kind of cur- 
ricula to benefit the children of this 
country, should receive these addi- 
tional funds. 

Mr. President, I know there are oth- 
ers who want to speak on this issue. 
How much time remains on our side? 

The PRESIDING OFFICER. Fifteen 
and one-half minutes. 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Rhode Island, Mr. 
REED. I think all of us understand that 
he has made the issue of quality and 
highly trained teachers his issue in 
this body, as well his interest in pro- 
viding pediatric specialists for all chil- 
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dren. These are among the many other 
areas of public policy in which he has 
been actively engaged both on the Edu- 
cation Committee in the House of Rep- 
resentatives and here in the Senate. I 
certainly think all of us on the Health, 
Education, Labor and Pensions Com- 
mittee in the Senate are very fortunate 
to have his insights about the impor- 
tance of this amendment. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Rhode Island. 

Mr. REED. I thank Senator KENNEDY 
for those kind words, and also for offer- 
ing this very important amendment. I 
am a very proud cosponsor of this 
amendment with Senator KENNEDY. 

Last Congress, on an overwhelming 
bipartisan vote the Senate passed the 
Teacher Quality Enhancement Grants 
program as part of the Higher Edu- 
cation Act Amendments of 1998. This 
was the first time we looked seriously 
at reforming the way our teachers are 
trained by enhancing the linkage be- 
tween teacher colleges and elementary 
and secondary schools. 

What we tried to emphasize is the 
connection between the teacher col- 
leges and the real-life experiences of 
teachers in the classroom. Тһе best 
way to enhance the quality of teaching 
in America is at the level of the entry 
teacher. 

This is something the Kennedy-Reed 
amendment will provide more ге- 
Sources for. What we want to do is form 
& strong, vibrant, and vital link be- 
tween the teacher colleges and the ele- 
mentary and secondary schools. We 
want to ensure that teachers who leave 
teacher colleges are not just experts in 
theoretical and pedagogical subjects. 
We want them to be, first and fore- 
most, experts on the subject matter 
that they teach, be it mathematics or 
Science or any other subject. In addi- 
tion, we want to ensure that they have 
extensive clinical experience. 

Тһе model to follow is our medical 
education system. No one would dream 
of certifying and licensing а physician 
after simply going to school and hear- 
ing lectures and then maybe having 2 
or 8 weeks in а hospital. It is а long- 
term, extensive clinical education. 
That model is applicable also, I believe, 
to education. 

In fact, what we have found from our 
hearings is a disconnect between what 
teaching students are learning in col- 
lege and the reality of the teaching ex- 
perience in the classroom. We want to 
eliminate that disconnect. 

The Higher Education Act Amend- 
ments of 1998 sought to do just that by 
authorizing partnerships between 
teacher colleges and elementary and 
secondary schools. There are examples 
of partnerships that already existed 
and inspired us; examples such as Salve 
Regina University in my home State of 
Rhode Island, which has a partnership 
with the Sullivan School in Newport. It 
is exciting and challenging, not only to 
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the young students in that school, but 
also to the prospective teachers who 
learn a great deal. In fact, at the heart 
of these partnerships is the attempt 
not only to change the culture of ele- 
mentary and secondary schools but 
also to change the culture of teacher 
colleges. 

Тоо often the teacher college in a 
great university is à poor cousin with- 
out a great endowment, neglected by 
other parts of the university. What we 
want to do is get the university in- 
volved in this great effort so that pro- 
fessors in the math, English, and his- 
tory departments are also part of this 
great reawakening of teacher prepara- 
tion at the university level. This cul- 
tural change at the college level, to- 
gether with extensive clinical involve- 
ment with local elementary and sec- 
ondary schools, I believe, is à funda- 
mental way to enhance the quality of 
teachers. 

Тһе Kennedy-Reed amendment will 
provide more resources to do this very 
important and critical job that lies be- 
fore us. We have gone through the first 
round of grants with respect to the 
partnership grants. The Department of 
Education funded $33 million in the 
first round to 25 institutions of higher 
education and their elementary and 
Secondary school partners. This is a 
first and important step, but we need 
to do more. That is precisely what this 
amendment proposes to do. It will ap- 
propriate additional resources so we 
can broaden dramatically these part- 
nerships, as well as increase our invest- 
ment in the state and recruitment 
grants also included in the Teacher 
Quality Enhancement Grants program. 

Тһе PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. REED. I ask unanimous consent 
for an additional minute. 

Mr. KENNEDY. One 
minute. 

Mr. REED. I thank the Senator. 

If we, in fact, pass this amendment, 
we will be able to fund up to 100 addi- 
tional partnership, state, and recruit- 
ment grant proposals, thereby enabling 
this important innovation in teacher 
preparation to be accessible through- 
out our nation. 

I am strongly supportive of this 
amendment. I think it is something 
that will allow us to make great 
progress. Once again, emphasizing а 
point made so well by Senator KEN- 
NEDY, if you look at public education, 
and if you search for the most powerful 
lever that we have to improve it, to re- 
form it, and to continue it as an excel- 
lent system, teacher training is that 
lever. 

This amendment will give us the 
power to move forward, dramatically 
and decisively to improve the quality 
of teaching in the United States. I 
strongly support it and commend the 
Senator from Massachusetts for his ef- 
forts. 


additional 
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I yield back to the Senator from Mas- 
sachusetts. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Nine and 
a half minutes. 

Mr. KENNEDY. I yield 5 minutes to 
my colleague from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KERRY. I thank the Chair, and I 
particularly thank my senior colleague 
for this amendment, as well as for his 
extraordinary leadership on the subject 
of education. I think everyone here will 
agree there simply is no stronger voice 
for the quality of our schools and the 
opportunities for our children than my 
senior colleague. 

The great battle in the Senate over 
the past years has been to establish 
standards by which we would raise the 
education level of our schools. The fact 
is, a few years ago we basically won 
that battle because now 49 States in 
the country have agreed to put stand- 
ards in place or have them in place. 
Those standards vary. In some States 
they are stronger than they are in 
other States, but the great challenge 
now is fourfold. 

One is to stay the course in putting 
the standards in place and raising the 
standards. The second is to guarantee 
that teachers can teach to the stand- 
ards. The third is to guarantee that 
students have the opportunity to learn 
to the standards. That is not being 
dealt with specifically, though partly, 
in this amendment. The final one is ac- 
countability. All of this has to be ac- 
countable. We have learned that. You 
have to know that what you are trying 
to teach and what kids are learning 
are, in fact, being taught and learned. 

What the Senator from Massachu- 
setts, my senior colleague, and Senator 
REED and I and others are joining in is 
a recognition that we have an extraor- 
dinary challenge before us. I was going 
to use the word ‘‘crisis,’’ but I don’t 
want to use it because it is overused. 
We have all heard the quotes about the 
number of teachers we need to hire in 
the next few years. We know maybe as 
many as 2 million teachers are needed, 
perhaps half of them in the next 5 
years. We also know we are losing 30 to 
40 percent of new teachers within the 
first 3 to 4 years. We know there are 
ways to make a difference in teachers 
staying at what is increasingly becom- 
ing one of the toughest jobs in Amer- 
ica. 

It is interesting that a survey, re- 
leased about 4 months ago, showed 
what teachers have been telling us for 
some time. Our own teachers in this 
country acknowledge that they don’t 
feel fully prepared for the modern 
classroom. By modern classroom, we 
mean a lot of different things. We mean 
the technology needed to teach. We 
mean some of the modern teaching 
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methodologies, pedagogies. We also 
mean the nature of the student who 
comes to school today. That student 
comes burdened with a whole set of 
problems, unlike the students of the 
past. We also know that because of the 
multicultural, racial diversity of our 
Nation, we have teachers coping with 
different cultures, with a diversity that 
is absolutely extraordinary but also 
challenging. 

The fact is that fully 80 percent of 
our teachers tell us they don’t feel 
equipped to be able to do the job. They 
are crying out for help. That is what 
the Kennedy amendment delivers. It 
makes education programs accountable 
for preparing high-quality teachers, for 
improving prospective teachers’ knowl- 
edge of academic content, through in- 
creased collaboration between the fac- 
ulty and schools of education and the 
departments of arts and sciences, so we 
will ensure that teachers are well pre- 
pared for the realities of the classroom 
by providing very strong, hands-on 
classroom experience and by strength- 
ening the links between the university 
and the K-through-12 school faculties. 

We also need to prepare prospective 
teachers to use technology as a tool for 
teaching and learning. We need to pre- 
pare prospective teachers to work ef- 
fectively with diverse students. 

The truth is that we as Senators talk 
about the difficulties of teaching today 
in America. The fact is that it is one of 
the most difficult jobs in our Nation. It 
is extraordinary to me that the Senate, 
at this time of urgent need in the coun- 
try, might not be prepared to make the 
most important investment in the 
country. It is extraordinary to me that 
kids just 2 or 3 years out of college can 
earn in a Christmas bonus more than 
teachers will earn in an entire year. It 
is impossible to attract some of the 
best kids out of our best colleges and 
universities because we are not willing 
to provide the mentoring, the ongoing 
education, the support systems, and 
the capacity to really fulfill the prom- 
ise of teaching in the public school sys- 
tem. 

So I hope our colleagues will support 
the notion that all we are trying to do 
is raise to the original requested level 
the spending for the teacher enhance- 
ment grants, with the knowledge that 
this is the most important investment 
we can make in America. Teachers 
need and deserve respect from the Sen- 
ate and from those who create the 
structure within which they try to 
teach our kids so that they can, in 
fact, learn and we can do better as a 
country. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. Mr. President, I 
think I have 3 and a half minutes left. 
I yield myself 3 minutes. 

On this chart behind me, we see that 
communities need more well-qualified 
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teachers. Out of 366 total applica- 
tions—and this is 1999—only 77 applica- 
tions were funded. With this particular 
amendment accepted, we would still be 
below half of what was actually in the 
pipeline for this last year, let alone 
what would be in there for next year. 
There is enormous need. 

Finally, I will quote from the chair- 
man of our Education Committee, Sen- 
ator JEFFORDS, who, in his representa- 
tion to the Senate on the education 
bill, had this to say about this par- 
ticular provision that is in the law— 
not about this amendment but about 
this provision: 

At its foundation, Title II embraces the no- 
tion that investing in the preparation of our 
Nation's teachers is а good one. Well-pre- 
pared teachers play а key role in making it 
possible for our students to achieve the 
standards required to assure both their own 
well-being and the ability of our country to 
compete internationally. 

.. Title II demands excellence from our 
teacher preparation programs; encourages 
coordination; focuses on the need for aca- 
demic content, knowledge, and strong teach- 
ing skills. 

...These efforts recognize the funda- 
mental connection that exists among States, 
institutions of higher education, and efforts 
to improve education for our Nation's ele- 
mentary and secondary school teachers. 

This provision had the strongest bi- 
partisan support in that education bill. 
We know what the need is. We know 
this is à very modest amendment. We 
know what a difference it will make in 
terms of the high school students of 
this country. I hope this amendment 
will be accepted. 

Mr. President, I understand I have а 
minute left. 

Тһе PRESIDING OFFICER. The Sen- 
ator has a minute and a half. 

Mr. KENNEDY. I yield that time to 
the Senator from Rhode Island, Mr. 
REED, with whom I have enjoyed work- 
ing, along with my colleague from Mas- 
sachusetts, Senator KERRY. 

Mr. REED. I thank Senator KENNEDY. 

Let me emphasize one additional 
point that bears repeating. The class- 
room today is very different from those 
in the 1950s or 1960s—different because 
of technology; different because fami- 
lies are in much more distressed condi- 
tions in many parts of the country; dif- 
ferent because of the various cultural 
factors that go into the makeup of 
many classes, particularly in urban 
America. In fact, we are still teaching 
in too many colleges as if it were the 
class of 1950, as if it were the time of 
"My Three Sons" and ‘‘Leave It To 
Beaver." 

That is not what American education 
is today. What we have to do today— 
and this amendment will help im- 
mensely—is refocus our teacher train- 
ing to confront the issues of today, 
such as multiculturalism, children 
with disabilities in the classroom, and 
technology. This is absolutely critical. 
Unless we enhance our commitment to 
this type of education—partnerships 
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between schools of education and ele- 
mentary and secondary schools, draw- 
ing on the resources of the whole uni- 
versity, focusing these resources on 
new technology and the challenges 
that are particular to this time in our 
history—we are not going to succeed in 
educating all of our children to the 
world-class standards that we all know 
have to be met. 

I urge passage of this very important 
amendment. 

Mr. SPECTER. Mr. President, there 
is no doubt about the importance of 
teacher quality enhancement. Teachers 
are the backbone of the educational 
system. There is no doubt about the 
importance of education. It is a truism 
that education is а priority second to 
none. The bill that has been presented 
on the floor by the distinguished rank- 
ing member, Senator HARKIN, and my- 
self through subcommittee and full 
committee has recognized the impor- 
tance of education in that we have in- 
creased education funding by $2.3 bil- 
lion this year over last year's appro- 
priation. It is now in excess of $35 bil- 
lion on the Federal allocation. Bear in 
mind that the Federal Government 
funds only about 7 percent of education 
nationwide. 

When we talk about teacher quality 
enhancement, this is а program which 
is а very new program. It was not on 
the books in fiscal year 1998. For the 
current year, fiscal year 1999, we have 
an appropriation in excess of $77 mil- 
lion. When we took a look at it this 
year, we provided a $3 million increase. 
This is a matter of trying to recognize 
what the priorities are. 

Тһе President had asked for $115 mil- 
lion, and we thought that in allocating 
funds on а great many lines—title I, 
Head Start, and many other very im- 
portant education programs—the prop- 
er allocation was $80 million. Now, 
when the Senator from Massachusetts 
comes in and asks for an increase of 
some $220 million, he is requesting $185 
million more than the President's re- 
quest. It would be an ideal world if our 
funding were unlimited. But what we 
are looking at here—and we have had 
very extensive debate today on wheth- 
er the budget is going to invade the So- 
cial Security trust fund. I think this 
Senator, like others, has determined 
that we do not invade the Social Secu- 
rity trust fund. 

We had debated whether or not there 
ought to be а pro rata increase or a de- 
crease, if we ran into the Social Secu- 
rity trust fund, to make sure we didn't 
use any of the Social Security moneys, 
or whether, as the Senator from New 
Jersey, Mr. LAUTENBERG, offered in an 
amendment, to have other targeted 
cuts. My view is that we have to struc- 
ture this budget so we don't cut into 
the Social Security trust fund. 

Senator STEVENS was in the well of 
the Senate earlier today, and I dis- 
cussed the matter with him. We are 
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trying to structure these 18 appropria- 
tions bills so we don't move into the 
Social Security trust fund. But if we 
make extensive additions, as this 
amendment would do, adding $220 mil- 
lion, as I say, which is $185 million 
more than the President’s request, it is 
not going to be possible to avoid going 
into the Social Security trust fund. 

We have already had very substantial 
increases in funding on this bill. We 
have a bill of $91.7 billion, which is as 
much as we thought the traffic would 
bear on the Republican side of the 
aisle, realizing that we have to go to 
conference with the House which has a 
lower figure, and realizing beyond that, 
that we have to get the President’s sig- 
nature. We have already had $1.3 bil- 
lion added to the $91.7 billion for block 
grants. We have had $900 million added 
for day care. Now, if we look at an- 
other amendment for $220 million, it is 
going to inevitably at one point or an- 
other break the caps. 

These are not straws that break the 
camel’s back. These are heavy logs 
which will break the back, and it is not 
even a camel. 

Much as I dislike opposing the 
amendment by the Senator from Mas- 
sachusetts, I am constrained to do so 
in my capacity as manager of this bill. 

In the course of the past week, I have 
voted against more amendments on 
funding for programs that I think are 
very important than I have in the pre- 
ceding 19 years in the Senate. But that 
is the responsibility I have when I 
manage the bill—to take a look at the 
priorities, get the allocation from the 
Budget Committee, have a total alloca- 
tion budget of $91.7 billion, and simply 
have to stay within that budget. 

Mr. President, I inquire as to how 
much time is remaining on the 45 
minute time agreement. 

The PRESIDING OFFICER. Seven 
minutes. 

Mr. SPECTER. How much does the 
Senator from Massachusetts have? 

The PRESIDING OFFICER. His time 
has expired. 

Mrs. MURRAY. Mr. President, teach- 
er quality is one of the most critical 
factors influencing student achieve- 
ment and success. I urge my colleagues 
to support the Kennedy amendment, 
which would increase Teacher Quality 
Enhancement grants from $80 million 
to the fully authorized level of $300 
million. 

I am a cosponsor of this amendment, 
along with Senator REED of Rhode Is- 
land and others, because I firmly be- 
lieve that an investment in teacher 
quality is an investment in our chil- 
dren’s future. We know all learners 
have the capacity for high achieve- 
ment. We must increase our invest- 
ment in teacher quality enhancement 
so every child in America is taught by 
the most qualified teacher available. 
We must invest in our teachers. We 
must help them reach the highest lev- 
els of competency, so they in turn can 
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help their students reach the highest 
summits of achievement. As we work 
to bolster teacher quality, we must 
also focus our attention on reducing 
class size. Smaller classes have led to 
dramatic gains in student achieve- 
ment. We must continue to reduce 
class size so highly qualified teachers 
can provide students more individual- 
ized attention. Reducing class size and 
increasing investment in teacher qual- 
ity enhancement are key to ensuring 
academic success for all students. 

Mr. SPECTER. Mr. President, we are 
prepared to move ahead with another 
amendment. We are going to evaluate 
our schedule. I suggest, just a moment 
or two, the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, it is 
my understanding that the Senator 
from Rhode Island, Mr. REED, is pre- 
pared to offer an amendment, to speak 
to it for 10 minutes, and then withdraw 
it. 

Mr. REED. That is correct. 

Mr. SPECTER. I ask unanimous con- 
sent that the pending amendment be 
set aside. 

Mr. KENNEDY. Mr. President, re- 
serving the right to object, and I will 
not, is it appropriate to ask for the 
yeas and nays until the time has been 
yielded? I ask for the yeas and nays on 
my amendment. I ask for the yeas and 
nays on the previous amendment as 
well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

It is in order to ask for the yeas and 
nays. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. REID. Mr. President, reserving 
the right to object on the request for 
the amendment, I would happy to do 
that. I say to my friend from Pennsyl- 
vania that we want to use this fill 
time. Senator BINGAMAN will go next, 
may I inquire, on the next amendment 
offered? 

Mr. SPECTER. I believe the next 
amendment would be on this side of the 
aisle. 

Mr. REID. The next Democratic 
amendment would be Bingaman. 

I thank the manager. 

Mr. SPECTER. That is satisfactory. 

I yield the remainder of my time on 
the Kennedy amendment. 

I now ask unanimous consent to pro- 
ceed with Senator REED under the stip- 
ulated terms of 10 minutes to offer an 
amendment and withdraw it. 

I thank the Chair. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized 
for 10 minutes. 
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Mr. 
dent. 


REED. Thank you, Mr. Presi- 


AMENDMENT NO. 1866 
(Purpose: To permit the expenditure of funds 
to complete certain reports concerning ac- 
cidents that result in the death of minor 
employees engaged in farming operations) 

Mr. REED. Mr. President, I ask that 
amendment No. 1866 be called up. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative assistant read as fol- 
lows: 

The Senator from Rhode Island [Mr. REED] 
proposes an amendment numbered 1866. 

Mr. REED. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In title I, under the heading ‘‘OCCUPA- 
TIONAL SAFETY AND HEALTH ADMINISTRA- 
TION—SALARIES AND EXPENSES”, insert be- 
fore the colon at the end of the second pro- 
viso the following: ‘‘, except that amounts 
appropriated to the Occupational Safety and 
Health Administration for fiscal year 2000 
may be obligated or expended to conduct an 
investigation in response to an accident 
causing the death of an employee (who is 
under 18 years of age and who is employed by 
а person engaged іп a farming operation that 
does not maintain à temporary labor camp 
and that employs 10 or fewer employees) and 
to issue à report concerning the causes of 
such an accident, so long as the Occupa- 
tional and Safety and Health Administration 
does not impose a fine or take any other en- 
forcement action as a result of such inves- 
tigation or report”. 

Mr. REED. Mr. President, this 
amendment is а result of a tragic acci- 
dent in my home State of Rhode Island 
where a young worker on a farm was 
killed accidentally. 

Тһе police came immediately and de- 
termined that there was no foul play 
and concluded their investigation. But 
the parents were deeply concerned be- 
cause no one could explain to them 
what happened. 

As we looked into the matter for 
them, we discovered that for many 
years, because of a rider on this appro- 
priations bill, OSHA has been prohib- 
ited from investigating deaths on 
farms that employ 10 or fewer workers. 

If this terrible, tragic accident had 
taken place in à McDonald's, OSHA 
would be there. There would be an in- 
vestigation. They would discover the 
cause. They would suggest remedies. 
They would do what most Americans 
expect should be done when an accident 
takes place in the workplace. But be- 
cause of this small farm rider, OSHA is 
powerless to investigate. 

I think it is wrong. I think it is 
wrong not only because these parents 
don’t know what circumstances took 
the life of their child, but they also re- 
gret that it might happen again be- 
cause there might be some type of sys- 
tematic flaw or some type of problem- 
atic process on the farm that could 
also claim the life of another young- 
ster. 
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Mr. SPECTER. Mr. President, will 
the Senator from Rhode Island yield 
for а moment on a managers’ matter? 

Mr. REED. I am happy to yield. 

Mr. SPECTER. We are ready to pro- 
ceed on the votes on the two amend- 
ments pending by the Senator from 
Massachusetts when Senator REED con- 
cludes. I thought perhaps we should no- 
tify the Members that the first vote 
will start at approximately 4:55. 

I thank my colleague from Rhode Is- 
land for yielding. 

Ithank the Chair. 

Mr. REED. Mr. President, let me con- 
tinue. 

My amendment would simply state 
that OSHA has the authority to con- 
duct an inspection when a minor, 
Someone under 18 years of age, is killed 
on a farm regardless of the size of the 
farm, but they would also be prevented 
from levying any type of fine or en- 
forcement action. Their role would be 
very simple and very direct: Find the 
cause of the action; then, not with re- 
Spect to that particular farm, not with 
respect to any particular sanction of 
penalty, generally, if they can learn 
something that would help protect the 
lives of others, they would incorporate 
that, of course, in their overall direc- 
tions and regulations for farming and 
other activities. 

These goals are very simple and 
straightforward: Identify the cause of 
the accident so that the employer 
knows what steps are needed to pre- 
vent similar deaths, and make that in- 
formation available so that other farm- 
ers can take steps to avert similar 
tragedies. 

This is not an academic or arcane 
issue because there are numerous 
youngsters working on farms. There 
are also in the United States about 500 
work-related deaths reported each 
year. Moreover, although only 8 per- 
cent of all workers under the age of 18 
are employed in agriculture, more than 
40 percent of the work-related deaths 
among young people occur in the agri- 
cultural industry. 

So this is an issue of importance. 

Let me stress something else. This 
particular amendment would only 
apply if the individual youngster was, 
in fact, an employee of the farm. This 
would not affect a situation where a 
son or daughter are doing chores 
around the farm. This is a situation 
when someone is hired to work on the 
farm, and that person is involved in a 
fatal accident. I think it is only fair be- 
cause I believe the parents in America, 
when they send their children into the 
workplace—be it a supermarket or 
McDonald’s or a farm, large or small— 
expect their children will at least have 
the coverage of many of the safety laws 
we have in place; but failing that, at 
least we will have the power, the au- 
thority, the ability to determine what 
happened in the case of a fatal acci- 
dent. 
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This proposal is not unique to the 
situation I found in Rhode Island. The 
National Research Council, an arm of 
the National Academy о? Science, 
issued a report entitled ‘‘Protecting 
Youth at Work," and among the rec- 
ommendations: 

To ensure the equal protection of children 
and adolescents from health and safety haz- 
ards in agriculture, Congress should take an 
examination of the effects and feasibility of 
extending all relevant Occupational Safety 
and Health Administration regulations to 
agricultural workers, including subjecting 
small farms to the same level of OSHA en- 
forcement as that apply to other small busi- 
nesses. 

My proposal goes not to that great 
length, not to that extreme. It is much 
more constrained and limited. It sim- 
ply says when there is a fatality in- 
volving an employee under 18 years of 
age on a farm—small or large—OSHA 
can conduct an inspection to determine 
the cause and perhaps propose remedial 
actions but cannot invoke any type of 
sanction or fine. 

That is the height of reasonableness, 
given the experiences we have seen, 
given the report of the National Acad- 
emy of Science, given all of these fac- 
tors. 

I believe this should be done. In fact, 
it is long overdue. It is simple justice, 
not only for the families of those 
youngsters who are fatally injured on 
these small farms, but also it will give 
us the impetus to save lives in the fu- 
ture. 

Some have criticized this amendment 
as potentially imposing an undue bur- 
den on small farms. This is erroneous 
criticism. There is no burden here 
other than facing up to the facts and 
finding out what happened. Indeed, I 
believe knowledge is power; if we know 
what caused these accidents, we can 
prevent them and, even, I hope, make 
the operators of these farms more con- 
scious of what they are doing, particu- 
larly as they employ youngsters. 

This is an amendment I believe is im- 
portant; it is critical. I offered a vari- 
ation on this amendment in the Com- 
mittee on Health, Education, Labor, 
and Pensions when we were considering 
the SAFE Act. We had a vigorous de- 
bate but, I will admit, it met resist- 
ance. 

I believe passionately we can do 
something and we must do something. 
I also recognize this process will not 
end today, that in the last few hours or 
moments of this debate it is unlikely 
this amendment will pass. I will, as I 
indicated to the Senator from Pennsyl- 
vania, withdraw the amendment. Such 
withdrawal does not signify retreat by 
me on this issue. I will continue to 
look for ways in which we can have in- 
vestigations of fatalities on small 
farms, not because of any animus to- 
ward large or small farms but because 
when someone loses a child, I believe 
they deserve an answer. What hap- 
pened? How did it happen? How can 
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other children be spared from such a 
fatality? 

In that spirit, I will continue to ad- 
vance this issue and look for additional 
ways we can get an investigation. 
Again, the emphasis is not on being pu- 
nitive; the emphasis is on being, first 
of all, fair to the family; and second, of 
being remedial so we can address prob- 
lems that may be systematic and prev- 
alent not just on the site of the par- 
ticular fatality but endemic and sys- 
tematic throughout the farming com- 
munity. 

AMENDMENT NO. 1866, WITHDRAWN 

With that, I yield back my time, and 
I ask unanimous consent the amend- 
ment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1866) was with- 
drawn. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 1819 

Mr. SPECTER. Mr. President, a few 
minutes ago we gave notice to Mem- 
bers we would have a vote at 4:55 and it 
is now 4:57. 

I move to table the Kennedy amend- 
ment on teacher enhancement, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to table amend- 
ment No. 1819. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) is 
necessarily absent. 

The result was announced—yeas 56, 
nays 43, as follows: 

[Rollcall Vote No. 315 Leg.] 


YEAS—56 

Abraham Feingold McConnell 
Allard Fitzgerald Murkowski 
Ashcroft Frist Nickles 
Bennett Gorton Roberts 
Bond Gramm Roth 
Brownback Grams Santorum 
Bunning Grassley Sessions 
Burns Gregg 
Campbell Hagel 2. 

mith (NH) 
Chafee Hatch Smith (OR) 
Cochran Helms 
Collins Hutchinson Snowe 
Conrad Hutchison Specter 
Coverdell Inhofe Stevens 
Craig Jeffords Thomas 
Crapo Куі Thompson 
DeWine Lott Thurmond 
Domenici Lugar Voinovich 
Enzi Mack Warner 
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NAYS—48 

Akaka Feinstein Lincoln 
Baucus Graham Mikulski 
Bayh Harkin Moynihan 
Biden Hollings Murray 
Bingaman Inouye Reed 
Boxer Johnson Reid 
Breaux Kennedy Robb 
Bryan Kerrey 
Bord колу сыы 
Cleland Kohl 

А Schumer 
Daschle Landrieu М ; 
роаа Lautenberg Torricelli 
Dorgan Leahy Wellstone 
Durbin Levin Wyden 
Edwards Lieberman 

NOT VOTING—1 
McCain 


The motion was agreed to. 

Mr. LOTT. I move to reconsider the 
vote and move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2268 

The PRESIDING OFFICER (Мг. 
CRAPO). The question is on agreeing to 
the Kennedy amendment No. 2268. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

Mr. NICKLES. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Kennedy Amendment No. 
2268. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) is 
necessarily absent. 

The result was announced—yeas 50, 
nays 49, as follows: 


YEAS—50 

Abraham Frist McConnell 
Allard Gorton Murkowski 
Ashcroft Gramm Nickles 
Bennett Grams Roberts 
Bond Grassley Roth 
Brownback Gregg Santorum 
Bunning Hagel Sessions 
Burns Hatch 
Campbell Helms Peart 

: mith (NH) 
Chafee Hutchinson Smith (OR) 
Cochran Hutchison 
Coverdell Inhofe Stevens 
Craig Jeffords Thomas 
Crapo Куі Thompson 
Domenici Lott Thurmond 
Enzi Lugar Voinovich 
Fitzgerald Mack Warner 

NAYS—49 

Akaka Dodd Kohl 
Baucus Dorgan Landrieu 
Bayh Durbin Lautenberg 
Biden Edwards Leahy 
Bingaman Feingold Levin 
Boxer Feinstein Lieberman 
Breaux Graham Lincoln 
Bryan Harkin Mikulski 
Byrd Hollings Moynihan 
Cleland Inouye Murray 
Collins Johnson Reed 
Conrad Kennedy Reid 
Daschle Kerrey Robb 
DeWine Kerry Rockefeller 
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Sarbanes Specter Wyden 
Schumer Torricelli 
Snowe Wellstone 
NOT VOTING—1 
McCain 


The motion was agreed to. 

Mr. COVERDELL. Mr. President, I 
move to reconsider the vote. 

Mr. ABRAHAM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I would 
have voted against the Nickles amend- 
ment because I could not endorse a 
plan to bust the budget caps, spend 
every dime of the non-Social Security 
surplus, and then use budget gimmicks 
to keep ourselves from dipping into the 
Social Security surplus. 

The Congress has the power of the 
purse, and that power carries with it 
the obligation to spend the taxpayer 
dollars responsibly. Just because we 
have a surplus of tax dollars in the 
Treasury, that doesn’t mean we should 
spend it. 

In fact, when we passed a tax relief 
bill this summer, we made it clear that 
the surplus—the portion that does not 
come from Social Security payroll 
taxes—should be given back to the tax- 
payers, not spent on big government. 
That bill was vetoed, as expected, and 
the Congressional leadership and the 
Administration have given up on pro- 
viding meaningful tax relief to Amer- 
ican families this year. But now we are 
apparently planning to use this year’s 
surplus—the surplus that we were 
going to give back to the people—for 
more government spending. 

The Nickles amendment does seek to 
protect the Social Security surplus, 
and I applaud him for that effort. I 
have consistently supported a lockbox 
to keep Congress’ hands off these re- 
tirement funds. 

However, I oppose the Nickles 
amendment because it contemplates 
spending the $572 billion allowed under 
the budget caps, as well as the $14 bil- 
lion in non-Social Security surplus 
funds, and even billions of dollars 
more—and then indiscriminately cut 
every program across-the-board by 
whatever percentage amount is needed 
to keep us from dipping into Social Se- 
curity. 

This ludicrous plan demonstrates 
just how badly the Congress is addicted 
to pork-barrel spending. Why not just 
cut out the pork? 

I have identified over $10 billion in 
wasteful, unnecessary, and low-priority 
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spending in the appropriations bills 
that have passed the Senate this year. 
Last year, when all was said and done, 
Congress spent over $30 billion on pork, 
some of it disguised as emergency 
spending, but most of it everyday, gar- 
den-variety pork. 

If we cut out every one of these pork- 
barrel spending projects—projects 
added by Members of Congress for their 
special interest supporters and paro- 
chial concerns—we wouldn’t have to re- 
sort to budget gimmicks like creating 
a thirteenth month in the next fiscal 
year, or delaying payments to our 
neediest families, or resorting to a 
Congressional sequester. 

I have published on my Senate 
website voluminous lists that include 
every earmark and set-aside added by 
Congress this year and for the previous 
two years. I urge my colleagues to look 
over these lists. Surely, these pork-bar- 
rel projects aren't as deserving of tax- 
payer funding as, say, funding for our 
children's education, veterans health 
care programs, getting our military 
personnel and their families off food 
stamps, and the many other national 
priorities that would be cut in an 
across-the-board sequester gimmick. 

Mr. President, I also want to make 
the point that voluntarily returning to 
the indiscriminate sequestration proc- 
ess of  Gramm-Rudman-Hollings—a 
process that was instituted as a last- 
ditch effort to rein in enormous annual 
deficits—is not responsible budgetary 
stewardship. It is an admission of de- 
feat, an admission that the Congress 
cannot control its appetite for pork- 
barrel spending. 

Regarding the Lautenberg amend- 
ment, I voted to table that amendment 
for two reasons. First, by its silence on 
the issue, the amendment implicitly 
endorses spending the $14 billion non- 
Social Security surplus in the appro- 
priations process. Second, the amend- 
ment contemplates closing special in- 
terest tax loopholes, which I fully en- 
dorse, but for the purposes of raising 
more money to spend on more govern- 
ment. I believe any revenues raised by 
making our tax code fairer and less 
skewed toward special interests should 
be used to provide tax relief for Amer- 
ican families. 

I agree that we must not dip into the 
Social Security Trust Funds; that 
would merely exacerbate the impend- 
ing insolvency of the system. But I 
cannot support a plan to use the non- 
Social Security surplus for anything 
other than shoring up Social Security 
and saving Medicare, paying down the 
$5.6 trillion national debt, and pro- 
viding tax relief to lower- and middle- 
income Americans. Neither the Nickles 
or Lautenberg amendments protect the 
entire surplus from the greedy hands of 
government. 

Mr. President, we have a budget proc- 
ess and we have spending caps to make 
sure we keep the budget balanced. We 
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should ensure that appropriations stay 
within the caps. We should cut out the 
wasteful and unnecessary spending. 
And we should make sure that Amer- 
ica’s priorities are funded, not the pri- 
orities of the special interests. 

ORDER OF BUSINESS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that Senator ABRA- 
HAM be recognized to offer his amend- 
ment, that immediately following the 
reporting by the clerk the bill be laid 
aside until 9:30 a.m. on Thursday, and 
at that time Senator ABRAHAM be rec- 
ognized to make his opening statement 
on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
been authorized by the leader to say 
that in light of this last agreement 
there will be no further rollcall votes 
this evening. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENT NO. 1828 
(Purpose: To prohibit the use of funds for 
any program for the distribution of sterile 
needles or syringes for the hypodermic in- 
jection of any illegal drug) 

Mr. ABRAHAM. Mr. President, I call 

up amendment No. 1828. 


The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan (Mr. ABRA- 
HAM), for himself, Mr. COVERDELL, Mr. 


GRASSLEY, and Mr. ASHCROFT, proposes an 
amendment numbered 1828. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 80, strike lines 1 through 8, and in- 
sert the following: 

SEC. . Notwithstanding any other provi- 
sion of this Act, no funds appropriated under 
this Act shall be used to carry out any pro- 
gram of distributing sterile needles or sy- 
ringes for the hypodermic injection of any il- 
legal drug. 

Mr. ABRAHAM. Mr. President, if I 
could, based on the prior agreement 
that was entered into, we will begin a 
fuller discussion of this issue tomorrow 
morning, and I will be here along with 
other Members who wish to speak on 
it. 

In a nutshell, this amendment to the 
appropriations bill before us would pro- 
hibit the use of our Federal dollars for 
the purpose of engaging in needle ex- 
change programs. 

I simply wish to indicate that when 
we discuss this in the morning, I will 
lay out arguments in support of the 
amendment. I believe the arguments 
would strongly buttress the case that 
we should not use the taxpayer dollars 
for purposes of needle exchange pro- 
grams. 

І am sure there will be a spirited dis- 
cussion of this in the morning. I look 
forward to it. 


24124 


At this point, I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, is the 
parliamentary situation such that the 
Senator from Virginia can make a 
unanimous consent request on a mat- 
ter not related to the bill? 

Тһе PRESIDING OFFICER. Yes. 


EE 


COMPREHENSIVE TEST BAN 
TREATY 


Mr. WARNER. Mr. President, I rise 
to address the issue of the Comprehen- 
sive Nuclear Test Ban Treaty and to 
apprise the Senate of information pre- 
sented at hearings of the Armed Serv- 
ices Committee over the last two days. 
The committee today conducted the 
second of its series of three hearings 
this week on the CTBT. 

Yesterday morning, the Armed Serv- 
ices Committee heard classified testi- 
mony from career professionals, tech- 
nical experts with decades of experi- 
ence, from the Department of Energy 
laboratories and the CIA. At that hear- 
ing, the committee received new infor- 
mation having to do with the Russian 
nuclear stockpile, our ability to verify 
compliance with the CTBT, as well as 
DOE lab assessments of the U.S. nu- 
clear stockpile. Much of what the com- 
mittee heard during that hearing was 
new information—information devel- 
oped over the past 18 months—and 
therefore was not available to the Con- 
gress and the President when the CTBT 
was signed in 1996. Since 1997, when the 
intelligence community released its 
last estimate on our ability to monitor 
the CTBT, new information has led the 
intelligence community—on its own 
initiative—to conclude that a new, up- 
dated estimate is needed. I have been 
informed that this new estimate will be 
completed late this year or early next 
year. 

This morning, the Armed Services 
Committee heard from the Secretary of 
Defense, William Cohen, and the Chair- 
man of the Joint Chiefs of Staff, Gen- 
eral Shelton. This afternoon, we heard 
from Dr. James Schlesinger, former 
Secretary of Defense and Energy and 
former Director of Central Intel- 
ligence, and General Shalikashvili, 
former Chairman of the JCS. Their tes- 
timony is available on the Committee’s 
web page. 

In today’s hearing, I highlighted my 
serious concerns with the CTBT in 
three areas: 

1. We will not be able to adequately 
and confidently verify compliance with 
the treaty. 

2. CTBT will preclude the United 
States from taking needed measures to 
ensure the safety and reliability of our 
stockpile. 

3. The administration has overstated 
the effectiveness of the CTBT in less- 
ening proliferation. 

Regarding the safety of the U.S. nu- 
clear stockpile, today’s witnesses high- 
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lighted the fact that only half of the 
nuclear weapons in the U.S. stockpile 
today have all the modern safety fea- 
tures that have been developed and 
should be included on these weapon 
systems. We will not be able to retrofit 
these safety features in our weapons in 
the absence of nuclear testing. These 
are weapons that are stored at various 
locations around the world; weapons 
that rest in missile tubes literally feet 
away from the bunks of our submarine 
crews; weapons that аге regularly 
moved across roads and through air- 
fields around the world. 

Regarding the reliability of the U.S. 
nuclear stockpile, Secretary Cohen and 
General Shelton acknowledged that it 
could be ten years or more before we 
will know whether the Stockpile Stew- 
ardship Program—computer simulation 
tools—needed to replace nuclear test- 
ing will work. Secretary Schlesinger 
clarified that, if we substitute com- 
puter simulation for actual nuclear 
testing, the most we can hope for is 
that these computer tools will slow the 
decline—due to aging—in our con- 
fidence in the stockpile. Will we ever 
be able to replace nuclear testing? 

Regarding proliferation, Secretary 
Schlesinger highlighted the fact that 
the diminishing confidence in our 
stockpile, which is inevitable if we 
were to ratify CTBT, may actually 
drive some non-nuclear countries to re- 
consider their need to develop nuclear 
weapons to compensate for the dimin- 
ished credibility of the U.S. deterrent 
force. This declining confidence in the 
U.S. stockpile is a fact of science that 
has been progressing since the United 
States stopped nuclear testing in 1992. 
Our nuclear weapons are experiencing 
the natural consequences of aging. Dr. 
Schlesinger stated it clearly when he 
asked: ‘‘Do we want a world that lacks 
confidence in the U.S. deterrent or 
not?" 

Regarding verification, this morning 
Secretary Cohen confirmed that the 
United States will not be able to detect 
low yield nuclear testing which can be 
carried out in violation of the treaty. 
In addition, we exposed the fallacy of 
the administration's claim that CTBT 
will provide us with important on-site 
inspection rights. We would need to get 
the approval of 30 nations before we 
could conduct any on-site inspections. 
That will be very difficult, to say the 
least. 

Although I believe all of our wit- 
nesses have conducted themselves very 
professionally, I heard nothing at ei- 
ther of our hearings that changes my 
view of the CTBT. I am deeply con- 
cerned that the administration is over- 
selling the benefits of this treaty while 
downplaying its many adverse long- 
term consequences. 

My bottom line is this: reasonable 
people can disagree on the impact of 
the CTBT for U.S. national security. 
As long as there is à reasonable doubt 
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about whether the CTBT is in the U.S. 
national interest, then we should not 
ratify it. 

Mr. President, tomorrow morning the 
Armed Services Committee will con- 
duct the third of its CTBT hearings. We 
will hear from the DOE lab directors 
and others responsible for overseeing 
the stockpile. We will also hear from 
former officials and other technical ex- 
perts with years of experience in devel- 
oping, testing and maintaining our nu- 
clear weapons. 

I ask unanimous consent to have 
printed in the RECORD material pre- 
sented at today’s hearing, including a 
letter to me dated October 5, 1999, from 
former Chairman of the JCS, John W. 
Vessey, USA-Ret; a letter to the Sen- 
ate leaders from six former Secretaries 
of Defense and a letter from other 
former Government officials. 

Тһеге being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


GARRISON, MN, October 5, 1999. 
Hon. JoHN W. WARNER, 
Chairman, Armed Services Committee, 
United States Senate, 
Washington, DC. 

DEAR SENATOR WARNER: If the news reports 
are correct, the Armed Services Committee 
will be addressing the proposed Comprehen- 
sive Test Ban Treaty (CTBT) in the next few 
days. Although I will not be able to be in 
Washington during the hearings, I want you 
to have at least a synopsis of my views on 
the matter. 

I believe that ratifying the treaty requir- 
ing à permanent zero-yield ban on all under- 
ground nuclear tests is not in the security 
interest of the United States. 

From 1945 through the end of the Cold War, 
the United States was clearly the рге- 
eminent nuclear power in the world. During 
much of that time, the nuclear arsenal of the 
Soviet Union surpassed ours in numbers, but 
friends and allies, as well as potential en- 
emies and other nations not necessarily 
friendly to the United States, all understood 
that we were the nation with the very mod- 
ern, safe, secure, reliable, usable, nuclear de- 
terrent force which provided the foundation 
for the security of our nation and for the se- 
curity of our friends and allies, and much of 
the world. Periodic underground nuclear 
tests were an essential part of insuring that 
our nuclear deterrent force remained mod- 
ern, safe, secure, reliable and usable. The 
general knowledge that the United States 
would do whatever was necessary to main- 
tain that condition certainly reduced the 
proliferation of nuclear weapons during the 
period and added immeasurably to the secu- 
rity cooperation with our friends and allies. 

Times have changed; the Soviet Union no 
longer exists; however, much of its nuclear 
arsenal remains in the hands of Russia. We 
have seen enormous political, economic, so- 
cial and technological changes in the world 
since the end of the Cold War, and the these 
changes have altered the security situation 
and future security requirements for the 
United States. One thing has not changed. 
Nuclear weapons continue to be with us. I do 
not believe that God will permit us to 
*uninvent" nuclear weapons. Some nation, 
or power, will be the preeminent nuclear 
power in the world, and I, for one, believe 
that at least under present and foreseeable 
conditions, the world will be safer if that 
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power is the United States of America. We 
jeopardize maintaining that condition by es- 
chewing the development of new nuclear 
weapons and by ruling out testing if and 
when it is needed. 

Supporters of the CTBT argue that it re- 
duces the chances for nuclear proliferation. I 
applaud efforts to reduce the proliferation of 
nuclear weapons, but I do not believe that 
the test ban will reduce the ability of rogue 
States to acquire nuclear weapons in suffi- 
cient quantities to upset regional security in 
various parts of the world. Gun type" nu- 
clear weapons can be built with assurance 
they'll work without testing. The Indian and 
Pakistani “%евбв” apparently show that 
there is adequate knowledge available to 
build implosion type weapons with reason- 
able assurance that they will work. The In- 
dian/Pakistan explosions have been called 
“tests”, but I believe it be more accurate to 
call them ‘‘demonstrations’’, more for polit- 
ical purposes than for scientific testing. 

Technological advances of recent years, 
particularly the great increase in computing 
power coupled with improvements in mod- 
eling and simulation have undoubtedly re- 
duced greatly the need for active nuclear 
testing and probably the size of any needed 
tests. Some would argue that this should be 
support for the United States agreeing to 
ban testing. The new technological advan- 
tages are available to everyone, and they 
probably help the *'proliferator" more than 
the United States. 

We have embarked on a *stockpile stew- 
ardship program" designed to use science, 
other than nuclear testing, to ensure that 
the present weapons in our nuclear deterrent 
remain safe, secure, and reliable. The esti- 
mates I've seen are that we will spend about 
$5 billion each year on that program. Over 
twenty years, if the program is completely 
successful, we will have spent about $100 bil- 
lion, and we will have replaced nearly every 
single part in each of those complex weap- 
ons. At the end of that period, about the best 
that we will be able to say is that we have à 
stockpile of ‘‘restored’’ weapons of at least 
thirty-year-old design that are probably safe 
and secure and whose reliability is the best 
we can make without testing. We will not be 
able to say that the stockpile is modern, nor 
will we be assured that it is usable in the 
sense of fitting the security situation we will 
face twenty years hence. To me that seems 
to foretell a situation of increasing vulner- 
ability for use and our friends and allies to 
threats from those who will not be deterred 
by the Nonproliferation Treaty or the CTBT, 
and there will surely be such states. 

If the United States is to remain the pre- 
eminent nuclear power, and maintain a mod- 
ern safe secure, reliable, and usable nuclear 
deterrent force, I believe we need to continue 
to develop new nuclear weapons designed to 
incorporate the latest in technology and to 
meet the changing security situation in the 
world. Changes in the threat, changes in in- 
telligence and targeting, and great improve- 
ments in delivery precision and accuracy 
make the weapons we designed thirty years 
ago less and less applicable to our current 
and projected security situation. The United 
States, the one nation most of the world 
looks to for securing peace in the world, 
should not deny itself the opportunity to 
test the bedrock building block of its secu- 
rity, its nuclear deterrent force, if conditions 
require testing. 

To those who would see in my words advo- 
cacy for a nuclear buildup or advocacy for 
large numbers of high-yield nuclear tests, let 
me say that I believe we can have a modern, 
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safe, secure, reliable and usable nuclear de- 
terrent force at much lower numbers than 
we now maintain. I believe we can keep it 
modern and reliable with very few actual nu- 
clear tests and that those tests can in all 
likelihood be relatively low-yield tests. I 
also believe that the more demonstrably 
modern and usable is our nuclear deterrent 
force, the less likely are we to need to use it, 
but we must have modern weapons, and we 
ought not deny ourselves the opportunity to 
test if we deem it necessary. 
Very respectfully yours, 
JOHN W. VESSEY, 
General, USA (Ret.), Former Chairman, 
Joint Chiefs of Staff. 
Hon. TRENT LOTT, 
Majority Leader, 
U.S. Senate, Washington, DC. 


Hon. ToM DASCHLE, 
Democratic Leader, 
U.S. Senate, Washington, DC. 

DEAR SENATORS LOTT AND DASCHLE: As the 
Senate weighs whether to approve the Com- 
prehensive Test Ban Treaty (CTBT), we be- 
lieve Senators will be obliged to focus on one 
dominant, inescapable result were it to be 
ratified: over the decades ahead, confidence 
in the reliability of our nuclear weapons 
stockpile would inevitably decline, thereby 
reducing the credibility of America’s nuclear 
deterrent. Unlike previous efforts at a CTBT, 
this Treaty is intended to be of unlimited du- 
ration, and though ‘‘nuclear weapon test ex- 
plosion" is undefined in the Treaty, by 
America's unilateral declaration the accord 
is ‘‘zero-yield,’’ meaning that all nuclear 
tests, even of the lowest yield, are perma- 
nently prohibited. 

Тһе nuclear weapons in our nation's arse- 
nal are sophisticated devices, whose thou- 
sands of components must function together 
with split-second timing and scant margin 
for error. A nuclear weapon contains radio- 
active material, which in itself decays, and 
also changes the properties of other mate- 
rials within the weapon. Over time, the com- 
ponents of our weapons corrode and deterio- 
rate, and we lack experience predicting the 
effects of such aging on the safety and reli- 
ability of the weapons. The shelf life of U.S. 
nuclear weapons was expected to be some 20 
years. In the past, the constant process of re- 
placement and testing of new designs gave 
some assurance that weapons in the arsenal 
would be both new and reliable. But under 
the CTBT, we would be vulnerable to the ef- 
fects of aging because we could not test 
"fixes" of problems with existing warheads. 

Remanufacturing components of existing 
weapons that have deteriorated also poses 
significant problems. Manufacturers go out 
of business, materials and production proc- 
esses change, certain chemicals previously 
used in production are now forbidden under 
new environmental regulations, and so on. It 
is à certainty that new processes and mate- 
rials—untested—will be used. Even more im- 
portant, ultimately the nuclear ‘‘pits’’ will 
need to be replaced—and we will not be able 
to test those replacements. The upshot is 
that new defects may be introduced into the 
Stockpile through remanufacture, and with- 
out testing we can never be certain that 
these replacement components will work as 
their predecessors did. 

Another implication of а CTBT of unlim- 
ited duration is that over time we would 
gradually lose our pool of knowledgeable 
people with experience in nuclear weapons 
design and testing. Consider what would 
occur if the United States halted nuclear 
testing for 30 years. We would then be de- 
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pendent on the judgment of personnel with 
no personal experience either in designing or 
testing nuclear weapons. In place of а learn- 
ing curve, we would experience an extended 
unlearning curve. 

Furthermore, major gaps exist in our sci- 
entific understanding of nuclear explosives. 
As President Bush noted in а report to Con- 
gress in January 1998, “О? all U.S. nuclear 
weapons designs fielded since 1958, approxi- 
mately one-third have required nuclear test- 
ing to resolve problems arising after deploy- 
ment." We were discovering defects in our 
arsenal up until the moment when the cur- 
rent moratorium on U.S. testing was im- 
posed in 1992. While we have uncovered simi- 
lar defects since 1992, which in the past 
would have led to testing, in the absence of 
testing, we are not able to test whether the 
“fixes” indeed work. 

Indeed, the history of maintaining complex 
military hardware without testing dem- 
onstrates the pitfalls of such an approach. 
Prior to World War II, the Navy's torpedoes 
had not been adequately tested because of in- 
sufficient funds. It took nearly two years of 
war before we fully solved the problems that 
caused our torpedoes to routinely pass harm- 
lessly under the target or to fail to explode 
on contact. For example, at the Battle of 
Midway, the U.S. launched 47 torpedo air- 
craft, without damaging a single Japanese 
ship. If not for our dive bombers, the U.S. 
would have lost the crucial naval battle of 
the Pacific war. 

The Department of Energy has structured 
a program of experiments and computer sim- 
ulations called the Stockpile Stewardship 
Program, that it hopes will allow our weap- 
ons to be maintained without testing. This 
program, which will not be mature for at 
least 10 years, will improve our scientific un- 
derstanding of nuclear weapons and would 
likely mitigate the decline in our confidence 
in the safety and reliability of our arsenal. 
We will never know whether we should trust 
Stockpile Stewardship if we cannot conduct 
nuclear tests to calibrate the unproven new 
techniques. Mitigation is, of course, not the 
same as prevention. Over the decades, the 
erosion of confidence inevitably would be 
substantial. 

The decline in confidence in our nuclear 
deterrent is particularly troublesome in 
light of the unique geopolitical role of the 
United States. The U.S. has a far-reaching 
foreign policy agenda and our forces are sta- 
tioned around the globe. In addition, we have 
pledged to hold a nuclear umbrella over our 
NATO allies and Japan Though we have 
abandoned chemical and biological weapons, 
we have threatened to retaliate with nuclear 
weapons to such an attack. In the Gulf War, 
such a threat was apparently sufficient to 
deter Iraq from using chemical weapons 
against American troops. 

We also do not believe the CTBT will do 
much to prevent the spread of nuclear weap- 
ons. The motivation of rogue nations like 
North Korea and Iraq to acquire nuclear 
weapons will not be affected by whether the 
U.S. tests. Similarly, the possession of nu- 
clear weapons by nations like India, Paki- 
stan, and Israel depends on the security envi- 
ronment in their region, not by whether or 
not the U.S. tests. IF confidence in the U.S. 
nuclear deterrent were to decline, countries 
that have relied on our protection could well 
feel compelled to seek nuclear capabilities of 
their own. Thus, ironically, the CTBT might 
cause additional nations to seek nuclear 
weapons. 

Finally, it is impossible to verify a ban 
that extends to very low yields. The likeli- 
hood of cheating is high. ‘‘Trust but verify" 
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should remain our guide. Tests with yields 
below 1 kiloton can both go undetected and 
be military useful to the testing state. Fur- 
thermore, a significantly larger explosion 
can go undetected—or be mistaken for a con- 
ventional explosion used for mining or an 
earthquake—if the test is ‘‘decoupled.’’ De- 
coupling involves conducting the test in a 
large underground cavity and has been 
shown to dampen an explosion’s seismic sig- 
nature by a factor of up to 70. The U.S. dem- 
onstrated this capability in 1966 in two tests 
conducted in salt domes at Chilton, Mis- 
sissippi. 

We believe that these considerations 
render a permanent, zero-yield Comprehen- 
sive Test Ban Treaty incompatible with the 
Nation’s international commitments and 
vital security interests and believe it does 
not deserve the Senate’s advice and consent. 
Accordingly, we respectfully urge you and 
your colleagues to preserve the right of this 
nation to conduct nuclear tests necessary to 
the future viability of our nuclear deterrent 
by rejecting approval of the present CTBT. 

Respectfully, 
JAMES R. SCHLESINGER. 
FRANK C. CARLUCCI. 
DONALD H. RUMSFELD. 
RICHARD B. CHENEY. 
CASPAR W. WEINBERGER. 
MELVIN R. LAIRD. 
WASHINGTON, DC, 
October 5, 1999. 

Hon. TRENT LOTT, 

Majority Leader, 

U.S. Senate, Washington, DC. 


Hon. THOMAS A. DASCHLE, 
Minority Leader, 
U.S. Senate, Washington, DC. 

DEAR SENATORS LOTT AND DASCHLE: The 
Senate is beginning hearings on the Com- 
prehensive Test Ban Treaty (“СТВТ”), look- 
ing to an October 12 vote on whether or not 
to ratify. We believe, however, that it is not 
in the national interest to vote on the Trea- 
ty, at least during the life of the present 
Congress. 

The simple fact is that the Treaty will not 
enter into force any time soon, whether or 
not the United States ratifies it during the 
106th Congress. This means that few, if any, 
of the benefits envisaged by the Treaty’s ad- 
vocates could be realized by Senate ratifica- 
tion now. At the same time, there could be 
real costs and risks to a broad range of na- 
tional security interests—including our non- 
proliferation objectives—if Senate acts pre- 
maturely. 

Ratification of the CTBT by the U.S. now 
will not result in the Treaty coming into 
force this fall, as anticipated at its signing. 
Given its objectives, the Treaty wisely re- 
quires that each of 44 specific countries must 
sign and ratify the document before it enters 
into force. Only 28 of those countries have 
done so thus far. So the Treaty is not coming 
into force any time soon, whether or not the 
U.S. ratifies. The U.S. should take advantage 
of this situation to delay consideration of 
ratification, without prejudice to eventual 
action on the Treaty. This would provide the 
opportunity to learn more about such issues 
as movement on the ratification process, 
technical progress in the Department of En- 
ergy’s Stockpile Stewardship Program, the 
political consequences of the India/Pakistan 
detonations, changing Russian doctrine to- 
ward greater reliance on nuclear weapons, 
and continued Chinese development of a nu- 
clear arsenal. 

Supporters of the CTBT claim that it will 
make a major contribution to limiting the 
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spread of nuclear weapons. This cannot be 
true if key countries of proliferation concern 
do not agree to accede to the Treaty. To 
date, several of these countries, including 
India, Pakistan, North Korea, Iran, Iraq, and 
Syria, have not signed and ratified the Trea- 
ty. Many of these countries may never join 
the CTBT regime, and ratification by the 
United States, early or late, is unlikely to 
have any impact on their decisions in this 
regard. For example, no serious person 
should believe that rogue nations like Iran 
or Iraq will give up their efforts to acquire 
nuclear weapons if only the United States 
signs the CTBT. 


Our efforts to combat proliferation of 
weapons of mass destruction not only de- 
serve but are receiving the highest national 
security priority. It is clear to any fair- 
minded observer that the United States has 
substantially reduced its reliance on nuclear 
weapons. The U.S. also has made or com- 
mitted to dramatic reductions in the level of 
deployed nuclear forces. Nevertheless, for 
the foreseeable future, the United States 
must continue to rely on nuclear weapons to 
contribute to the deterrence of certain kinds 
of attacks on the United States, its friends, 
and allies. In addition, several countries de- 
pend on the U.S. nuclear deterrent for their 
security. A lack of confidence in that deter- 
rent might itself result in the spread of nu- 
clear weapons. 


As a consequence, the United States must 
continue to ensure that its nuclear weapons 
remain safe, secure, and reliable. But the 
fact is that the scientific case simply has not 
been made that, over the long term, the 
United States can ensure the nuclear stock- 
pile without nuclear testing. The United 
States is seeking to ensure the integrity of 
its nuclear deterrent through an ambitious 
effort called the Stockpile Stewardship Pro- 
gram. This program attempts to maintain 
adequate knowledge of nuclear weapons 
physics indirectly by computer modeling, 
simulation, and other experiments. We sup- 
port this kind of scientific and analytic ef- 
fort. But even with adequate funding—which 
is far from assured—the Stockpile Steward- 
ship Program is not sufficiently mature to 
evaluate the extent to which it can be a suit- 
able alternative to testing. 


Given the absence of any pressing reason 
for early ratification, it is unwise to take ac- 
tions now that constrain this or future Presi- 
dents’ choices about how best to pursue our 
non-proliferation and other national security 
goals while maintaining the effectiveness 
and credibility of our nuclear deterrent. Ac- 
cordingly, we urge you to reach an under- 
standing with the President to suspend ac- 
tion on the CTBT, at least for the duration 
of the 106th Congress. 

Sincerely, 
BRENT SCOWCROFT. 
HENRY A. KISSINGER. 
JOHN DEUTCH. 


MORNING BUSINESS 


Mr. SPECTER. Mr. President, on be- 
half of the leader, I ask unanimous 
consent the Senate now proceed to a 
period of morning business with Sen- 
ators permitted to speak for up to 5 
minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE COMPREHENSIVE NUCLEAR 
TEST BAN TREATY 


Mr. DORGAN. Mr. President, today I 
attended an event in the White House 
at which 31 nobel laureates, the Chair- 
man of the Joint Chiefs of Staff, four 
previous chairmen of the Joint Chiefs 
of Staff, the Secretary of Defense, and 
the President, among many others, 
supported the ratification by the Sen- 
ate of the Comprehensive Nuclear Test 
Ban Treaty. 

The point was made in those presen- 
tations that this treaty is not about 
politics. It is not about political par- 
ties. It is about the issue of the pro- 
liferation or spread of nuclear weapons 
and whether the United States of 
America should ratify a treaty signed 
by the President and sent to the Sen- 
ate over 700 days ago that calls for a 
ban on all further testing of nuclear 
weapons all around the world. 

For some months, I have been com- 
ing to the floor of the Senate sug- 
gesting that after nearly 2 years we 
ought to be debating the question of 
whether this country should ratify the 
Comprehensive Nuclear Test Ban Trea- 
ty. 

I have exhibited charts that have 
shown the Senate what has happened 
with respect to other treaties that 
have been sent to the Senate by var- 
ious Presidents, how long it has taken 
for them to be considered, the condi- 
tions under which they were consid- 
ered, and I have made the point that 
this treaty alone has languished for 
over 2 years without hearings and 
without discussion. Why? Because 
there are some in the Senate who op- 
pose it and don’t want it to be debated 
or voted upon. 

There are small issues and big issues 
in the course of events in the Senate. 
We spent many hours over a period of 
days debating whether to change the 
name of Washington’s National Air- 
port. What a debate that was—whether 
to change the name of Washington Na- 
tional Airport. That was a small issue. 
It was proposed that former President 
Reagan’s name be put on that airport. 
Some agreed, some disagreed. We had a 
vote, after a debate over a number of 
days. The naming of an airport, in my 
judgment, is a small issue. 

An example of a big issue is whether 
we are going to do something as a 
country to stop the spread of nuclear 
weapons. Now a big issue comes to the 
floor of the Senate in the form of a re- 
quest for ratification of a treaty called 
the Comprehensive Test Ban Treaty. It 
is not a new idea, not a new issue. It 
started with President Dwight Eisen- 
hower believing we ought to exhibit 
the leadership to see if we could stop 
all the testing of nuclear weapons 
around the rest of the world. It has 
taken over 40 years. Actually, 7 years 
ago this country took unilateral action 
and said: We are going to stop testing. 
We, the United States, will no longer 
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test nuclear weapons. So we took the 
lead, and we decided 7 years ago we 
would not any longer test nuclear 
weapons. 

Тһе treaty that is now before the 
Senate, that was negotiated with many 
other countries around the world in the 
last b years and sent to the Senate over 
2 years ago, is à treaty that answers 
the question: Will other countries do 
what we have done? Will we be able to 
persuade other countries to decide not 
to test nuclear weapons? 

Why is that important? Because no 
country that has nuclear weapons can 
acquire more advanced weaponry with- 
out testing. And no country that does 
not now have nuclear weapons can ac- 
quire nuclear weapons with any assur- 
ance they have nuclear weapons that 
work without testing. Prohibit testing, 
Stop the testing of nuclear weapons, 
and you take a step in the direction of 
stopping the spread of nuclear weapons 
around this world. 

We have some 30,000 nuclear weapons 
in the arsenals of Russia and the 
United States. We have other countries 
that possess nuclear weapons. We have 
still other countries that want to pos- 
sess nuclear weapons. We have a world 
that is a dangerous world with respect 
to the potential spread of nuclear 
weapons. The question is, what shall 
we do about that? What kind of behav- 
ior, what kind of response in this coun- 
try, is appropriate to deal with that 
question? 

Some say the response is to ratify 
the Comprehensive Test Ban Treaty. I 
believe that. I believe that very strong- 
ly. Others say this treaty will weaken 
our country, that this treaty is not 
good for our country, this treaty will 
sacrifice our security. Nothing could be 
further from the truth. Nothing. Some 
say that—not all—have never sup- 
ported any arms control agreements, 
never liked them. I understand that, 
despite the fact those people have been 
wrong. 

Arms control agreements have 
worked. Actually, agreements that we 
have reached through the ratification 
of treaties have resulted in the reduc- 
tion of nuclear warheads, the reduction 
of delivery vehicles. Some arms control 
treaties have worked. However, there 
are some who have not supported any 
of those treaties. I guess they are con- 
tent to believe it is their job to oppose 
treaties. There are others who have 
supported previous treaties who some- 
how believe this treaty is inappro- 
priate. Perhaps they read a newspaper 
article last week that said there are 
new appraisals or new assessments by 
the CIA that suggest it would be dif- 
ficult for us to monitor low-level nu- 
clear tests. That article was wrong. 
Тһе article in the newspaper that said 
the CIA has а new assessment or a new 
report is wrong. The CIA has no new 
assessment. The CIA has no new re- 
ports. I have talked to the Director of 
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the CIA. No such report and no such as- 
sessment exists. 

Do we have difficulty detecting low- 
level nuclear explosions, very low-level 
nuclear explosions? The answer is yes. 
But then, the answer is also: Yes; so 
what? Will the ability to detect those 
kinds of small explosions—explosions 
which, by the way, don't give anyone 
any enhanced capability in nuclear 
power or nuclear weaponry—will we be 
able to better detect those and better 
monitor those if we pass this Com- 
prehensive Test Ban Treaty? The an- 
swer to that is an unqualified yes. 

I have a chart to demonstrate what І 
mean. This chart shows the current 
monitoring network by which we at- 
tempt to monitor where nuclear tests 
may have occurred in the world. This 
bottom chart shows current moni- 
toring. The top chart shows monitoring 
that will occur after we have а Com- 
prehensive Test Ban Treaty in place. Is 
there anyone who can argue that hav- 
ing this enhanced monitoring in place 
will not enhance our capability of de- 
tecting nuclear weapons tests? Of 
course it will. That is why every senior 
military officer in this country who 
has been involved in this—from the 
Joint Chiefs to the Chairman of the 
Joint Chiefs to the other senior offi- 
cers—have said passage of the Com- 
prehensive Test Ban Treaty is good for 
this country and will not jeopardize 
this country’s security. They know and 
we know it will enhance this country’s 
ability to detect nuclear tests any- 
where around the world. 

It baffles me that on an issue this big 
and this important, we have people 
who seem to not want to understand 
and debate the facts. I mentioned I 
have been on the floor for some months 
pushing for consideration of this trea- 
ty. Probably partly as a result of that, 
probably partly as a result of a letter 
that all 45 Members of the Democratic 
caucus sent to the majority leader say- 
ing we think the Senate ought to con- 
sider this treaty, we ought to have 
hearings, about a week ago the major- 
ity leader abruptly decided, all right, 
we will consider this Comprehensive 
Test Ban Treaty; we will consider it by 
having a vote in a matter of 10 days or 
80. 
We had held no hearings. This has 
not been а thoughtful process of con- 
sideration. We have not held com- 
prehensive hearings; we have sparked 
no national debate. We will just go to 
а, vote—as far as I am concerned, that 
is not а very responsible thing to do, 
but I won't object to that—go to a vote 
if that is what you want to do. 

It is very interesting how those in 
this Chamber treat the light seriously 
and treat the serious lightly. If ever 
there was а case of treating serious 
issues lightly, it is this. We have a 
treaty dealing with the banning of nu- 
clear testing in this world, negotiated 
and signed by 145 countries, lan- 
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guishing here for 2 years, and now in 10 
days lets have a vote—and, by the 
мау, we don't intend on having signifi- 
cant hearings. 

Тһе Senator from Virginia indicated 
he will have hearings. I applaud him 
for that. He is a thoughtful Senator, in 
my judgment; I respect him deeply. He 
disagrees with me on this issue. I have 
deep respect for him. I think it is ap- 
propriate there are hearings being held 
this week. I think they probably 
thought—some thought—you can't call 
this up for à vote without at least 
Showing you will have some hearings. I 
am told the requests to have people 
testify at the hearings who support the 
Comprehensive Test Ban Treaty was 
not met with great success. Who 
knows; we will see the record of that, I 
suppose, toward the end of the week. 

Let me show what our allies have 
done with respect to this treaty. We 
Spent a lot of time on the floor of the 
Senate talking about NATO. We have 
been involved with NATO, in Kosovo 
and elsewhere. In fact, the Senate 
voted to expand NATO. NATO is an im- 
portant security alliance. What have 
our NATO allies done with respect to 
this Comprehensive Test Ban Treaty? 
Most of them have already ratified it. 
Two of the NATO nuclear powers have 
ratified the treaty, England and 
France. NATO itself endorsed the trea- 
ty at the April 1999 conference. The 
United States has yet to ratify it. 
Some would say: Neither have China 
and Russia. Of course they are not 
NATO members. Neither have China 
nor Russia. That is true, they have not. 
They will, in my judgment, when this 
country ratifies it. They did when this 
country ratified the chemical weapons 
treaty. 

My point is this: I think this country 
has a responsibility to provide leader- 
ship, moral leadership, on an issue this 
important. Are there questions that 
can be raised about this treaty? Yes. 
And every single one of them can be 
answered easily and decisively, every 
one. There is not a question that has 
been raised that casts a shred of doubt 
on what the outcome ought to be on 
the vote in this Senate on this treaty. 
If you believe this country has a re- 
sponsibility to provide leadership to 
stop the spread of nuclear weapons and 
reduce the threat of nuclear war, then 
this Senate ought to ratify this treaty. 

Perhaps it would be useful to quote 
President Kennedy who succeeded 
President Eisenhower. President Eisen- 
hower, 40 years ago, said: 

One of greatest regrets of any administra- 
tion of any time would be the failure to 
achieve a nuclear test ban treaty. 

President Kennedy, following Presi- 
dent Eisenhower's lead, said the fol- 
lowing: 

A comprehensive test ban would place the 
nuclear powers in а position to deal more ef- 
fectively with one of the greatest hazards 
man faces. It would increase our security. It 
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would decrease the prospects of war. Surely 
this goal is sufficiently important to require 
Steady pursuit, yielding neither to the temp- 
tation to give up the whole effort nor the 
temptation to give up our insistence on re- 
Sponsible safeguards. 

President Johnson said: 

We shall demonstrate that, despite all his 
problems, quarrels and distractions, man 
still retains а capacity to design his fate 
rather than be engulfed by it. Failure to 
complete our work will be interpreted by our 
children and grandchildren as a betrayal of 
conscience in à world that needs all of its re- 
Sources and talents to serve life, not death. 

When Nikita Khrushchev, in discus- 
sions and dialog with President Ken- 
nedy, described nuclear war ав “а cir- 
cumstance in which the living would 
envy the dead," that was almost 40 
years ago, long, long ago, before we had 
arsenals of 30,000 nuclear weapons, 
Some in airplanes, some on submarines, 
Some on missiles, some in storage fa- 
cilities, with many countries around 
the world wanting to achieve the op- 
portunity to possess nuclear weapons. 

We have very few opportunities to do 
work as important as will be done if 
the Senate ratifies this treaty. My ex- 
pectation is that when we debate this 
treaty in the coming couple of days— 
the schedule is for a debate Friday and 
a debate the following Tuesday—at the 
culmination of 14 hours, we would dis- 
cuss the advisability of the Senate 
ratifying this treaty. There will be а 
lot of discussion by those who believe 
it is ill advised and by those who be- 
lieve it is imperative the Senate ratify 
this treaty. 

Let me make a couple of other com- 
ments that might describe some of this 
debate. The debate will not be about 
the American people's interests. Ac- 
cording to surveys, 82 percent of the 
American people support à comprehen- 
sive nuclear test ban—82 percent of the 
American people. The debate, in my 
judgment, will not be about espionage 
by the Chinese. Some have said the 
Chinese espionage allegations at Na- 
tional Laboratories actually weaken 
the case for а Comprehensive Nuclear 
Test Ban Treaty. In fact the Cox re- 
port, which was published earlier this 
year, pointed out that if China were а 
signatory to and were to adhere to the 
CTBT, its ability to modernize its nu- 
clear arsenal would be significantly 
curtailed. 

Let me put up the chart of the moni- 
toring stations. After we ratify the 
treaty, let me ask if anyone in this 
Chamber could make the argument 
that we have less capability to monitor 
than we do now? No one can make that 
case. We will have more capability. 
And no one can make the case there is 
Some new assessment or new report by 
the CIA that poses a danger, saying we 
can't detect tests of nuclear explosions. 
That is not accurate either. Despite 
the story in the newspaper, the CIA 
Says there is no new assessment. Тһе 
CIA says there is no new report. 
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Can we detect low-level explosions 
that have no consequence in the devel- 
opment of advanced weapons or the ac- 
quisition of nuclear weapons? The an- 
swer is no; we cannot detect those low- 
level explosions. And the response is, 
so what? So what? We could not 4 years 
ago; we cannot now. Have our abilities 
to detect been enhanced in the last few 
years? Тһе answer is yes. But we will 
hear those charges nonetheless. I think 
it is important for people to under- 
stand the charges are without merit. 

Today at the White House, 31 Nobel 
laureates were in attendance. 'These 
are those honored physicists and chem- 
ists who have won the highest awards, 
who have powerful intellects, the sci- 
entists who understand and evaluate 
these issues. One of those scientists 
who spoke today is Dr. Charles Townes. 
He is the man who invented radar dur- 
ing the Second World War for our air- 
planes, and the laser—a towering intel- 
lect. He spoke with passion about the 
need for this country to ratify the 
Comprehensive Nuclear Test Ban Trea- 
ty. 

These scientists almost uniformly in- 
dicate they have no questions about 
our ability to detect explosions of con- 
sequence. They have по questions 
about our ability to require compliance 
with this treaty and detect cheating. 
In the front row of that meeting at the 
White House today were the Joint 
Chiefs of Staff, General Shalikashvili, 
the former Chairman of the Joint 
Chiefs; General Shelton, the current 
Chairman of the Joint Chiefs; Gen. 
David Jones, a former Chairman of the 
Joint Chiefs; Admiral Crowe, former 
Chairman of the Joint Chiefs—all of 
them were there to support this treaty. 

Why? Because it weakens this coun- 
try? No; of course that’s absurd. It does 
not weaken this country. They were 
there because they know it strengthens 
this country. They know, from a secu- 
rity standpoint and from a military 
standpoint, the ratification of this 
treaty strengthens this country. 

I know I have heard about briefings 
that are held which suggest that there 
is information that is not available to 
the American people that suggests 
something different. It is not the case. 
It is just not the case. I am sorry. I re- 
spect those who disagree with me. 
They are welcome to come to the floor 
of the Senate, and will, and they will 
debate. I am sure they will be persua- 
sive, in their own way. But I am telling 
you in my judgment, there is nothing, 
there is nothing that would persuade 
the last four Chairmen of the Joint 
Chiefs of Staff, including Gen. Colin 
Powell, to support the ratification of 
this test ban treaty if they felt this 
treaty would injure this country. 

Does anyone in this Chamber believe 
that Gen. Colin Powell is advocating 
ratification of a treaty that will weak- 
en this country? If so, come and tell us 
that. Or perhaps we will have people 
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come and say Gen. Colin Powell doesn’t 
understand. Or, if he understands, he is 
misinformed. I don’t think so. Not Gen- 
eral Powell, not General Shalikashvili, 
not General Jones, not Admiral Crowe, 
and not General Shelton. All of them 
come to the same conclusion: This 
treaty will strengthen our country. 
The ratification of this treaty will 
strengthen the security of this coun- 
try. The ratification of this treaty will 
allow us to better monitor whether 
anyone cheats on a treaty that is de- 
signed to ban nuclear testing. 

Again, there is room for disagree- 
ment, but in my judgment there is not 
room for the Senate to say to the 
world: We quit testing in 1992 unilater- 
ally, and our position is we quit test- 
ing, but anyone else out there, our 
message is: You go ahead; we do not 
want to impose the same limitation on 
you; we have quit testing nuclear 
weapons, but we do not want to impose 
the limitation on you. 

We have two countries that have nu- 
clear capability: India and Pakistan. 
They do not like each other much, and 
they are neighbors. They share a con- 
tentious border. Earlier this year, they 
each exploded a nuclear weapon lit- 
erally under each other’s chin. That 
should provide a sober warning to the 
rest of this world that we need to stop 
nuclear testing and need a ban on nu- 
clear testing, especially to the Senate, 
a senate in a country that possesses 
the best capability of leadership in the 
entire world on this issue. The pro- 
liferation of nuclear weapons and the 
willingness to use them, the willing- 
ness to test them, is a very serious 
issue. It is a big issue, and this Senate 
has a responsibility to address it. 

It would be unthinkable for me to see 
this Senate proceed in the manner it 
now appears to be proceeding, and that 
is to take an issue this important and 
to blithely say: All right, it’s been here 
2 years; we have not cared much about 
it, and a week from Tuesday, we will 
bring it up and kill it because we do 
not believe in arms control; if you 
don’t like that, that’s tough luck. 

That is not a responsible way to leg- 
islate. I did not object to bringing it up 
on Tuesday. There was a unanimous 
consent request. I did not object to it. 
If that is the only way to get a vote, as 
far as I am concerned, so be it. But it 
is not a responsible way to legislate. 
All of us know better than that. We 
know better on issues this important 
that the way to legislate is to take a 
treaty that has been signed by 154 
countries, and have a series of hear- 
ings. We should have men and women 
across this country weigh in on this 
issue, have a robust, aggressive, 
thoughtful, interesting, exciting de- 
bate, and then the Senate should vote. 
That is not what has happened here. 
We know that. 

Two years have passed, and this trea- 
ty has been in prison. This treaty has 
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not seen the light of day. I know we 
had а Senator saying that is not true, 
there have been hearings. Senator 
BIDEN came to the floor to refute that. 
There have been no hearings. This 
week, there have been a couple of hear- 
ings. The Senator from Virginia just 
talked about hearings. He is à man for 
whom I have great respect. I only re- 
gret he is on the other side of this 
issue. 

Everyone in this Chamber knows bet- 
ter than to proceed with this issue in 
this manner. This has great con- 
sequences all around the world. This 
country has a responsibility all around 
the world. Everybody in this Chamber 
knows better. That is not the way you 
handle à treaty of this importance, by 
standing up and saying: If you want а 
treaty, then let's do it in 10 days, and 
if you don't like it, tough luck. 

If that is the only opportunity pre- 
sented to the Senate to decide we are 
going to lead the world in arms control 
and say to the rest of the world we 
have quit testing nuclear weapons and 
we want you to as well, we are going to 
ratify the treaty, that is fine. 

If there are those who stand up and 
Say: We do not support а ban on nu- 
clear testing; in fact, we ought to test 
more; we do not want to send a signal 
to India and Pakistan not to test; we 
do not want to send а message to Rus- 
sia and China to ratify the pact, they 
can say that. That is the democratic 
way. But they will not say it with my 
vote. It is the wrong direction for this 
country. It is not leadership. It is an 
abdication of leadership, in my judg- 
ment. I hope in the coming days we 
will find a way to see if we cannot have 
a more thoughtful approach to this 
country doing what it ought to do. 

I want to conclude with one addi- 
tional chart that has some quotes 
which I think are important. This is 
the Joint Chiefs of Staff Annual Pos- 
ture Statement 1999, responding to the 
question raised by those in the Senate 
who say the Comprehensive Test Ban 
Treaty will injure this country’s pre- 
paredness and security. Nonsense. It 
says: 

In a very real sense, one of the best ways 
to protect our troops and our interests is to 
promote arms control. ...In both the con- 
ventional and nuclear realms, arms control 
can reduce the chances of conflict. . . . Our 
efforts to reduce the numbers of nuclear 
weapons coincide with efforts to control 
testing of nuclear weapons. . . and the Joint 
Chiefs support ratification of this treaty. 

I want to hear in this debate from 
those who believe that the Joint Chiefs 
of Staff, heading the military services 
in our country, have somehow con- 
cluded they want to support something 
that injures this country's defense. It 
is preposterous. The Joint Chiefs of 
Staff support this because they under- 
stand it will enhance this country's de- 
fense; it will make this country and 
this world more secure. 

Gen. Colin Powell, General 
Shalikashvili, Adm. William Crowe, 
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and Gen. David Jones said the fol- 
lowing: 

We support Senate approval of the Com- 
prehensive Test Ban Treaty together with 
six safeguards under which the President 
will be prepared to conduct necessary testing 
if the safety and reliability of our nuclear 
deterrent could no longer be verified. 

This treaty has safeguards. Gen. 
Colin Powell says he supports this 
treaty. It will not injure this country’s 
security or preparedness. I do not 
think we have to go further on the 
floor of the Senate. We can have folks 
come over here and raise their fists, 
get red in the face, the veins in their 
necks can bulge, they can 
hyperventilate, and they can speak 
loudly about their vision of what this 
might or might not do with respect to 
this country’s military preparedness. 
But when they are done, I will ask 
them to go visit with Colin Powell, I 
will ask them to visit with General 
Shelton or the Joint Chiefs of Staff and 
try to reconcile the position the mili- 
tary leaders in this country have taken 
with respect to this treaty to the alle- 
gations made without a good basis on 
the floor of the Senate about this trea- 
ty. 

We are given 14 hours, starting Fri- 
day and continuing Tuesday, to debate 
the Comprehensive Test Ban Treaty. If 
that is the procedure for debate that 
exists at the end of this week, then I 
will be here, and I intend to speak at 
some length, as will my colleagues, 
Senator BIDEN and many others, who 
feel strongly about this. 

I look forward to engaging in this de- 
bate. I know there are some who are 
concerned, upset, and nervous about 
heading toward a vote that looks as if 
we probably will lose. But I say this: At 
least we are on the right subject for a 
change. At least we are talking about 
the right issue for a change. If talking 
about the Comprehensive Test Ban 
Treaty takes goading the majority into 
saying to us: We are going to give you 
10 days with no hearings, essentially, 
and then we are going to force you to 
vote and defeat this treaty because 
that is what we want to tell the world 
about our position on nuclear weapons 
and arms control, that is fine with me 
because we are talking about the right 
subject. 

If we do not ratify this treaty now, 
we will ratify it next year, and if we do 
not ratify it next year, then we will 
ratify it the year after. Because at 
some point, when 82 percent of the 
American people want arms control to 
reduce the spread of nuclear weapons 
through the ratification of this treaty, 
and when the Joint Chiefs of Staff say 
it will not injure the security of this 
country, at some point the American 
people will say: We want to have our 
way on this issue, and we will impress 
our way on this issue by having the 
Senate come to this Chamber and vote 
for ratification. If not now, later. But 
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at some point, the American people 
will demand this country provide lead- 
ership in reducing the threat of nuclear 
war and reducing the spread of nuclear 
weapons. 

The Senator from Virginia, Mr. WAR- 
NER, is on the floor. I mentioned a cou- 
ple of times—I did not mention his 
name—but I referred to him as ‘‘the 
Senator from Virginia." 

I say to Senator WARNER, I men- 
tioned—when I think you were not on 
the floor—one of my great regrets is 
that you are not with us on this issue 
because I have great respect for you 
and your abilities. I also appreciate the 
fact that some hearings are being held 
this week. 

But I confess, as I have said, I think 
this is not à good, thoughtful way to 
deal with something this important. I 
am not talking about the Senator's 
hearings. I am talking about, after 2 
years of virtually no activity, saying: 
АП right. Ten days from now we're 
going to have a vote. In the meantime, 
we'll cobble together a couple hearings 
and then figure how we get there, and 
vote the treaty down, and tell the 
world that is our judgment. 

I do not think that is à good way to 
do it. I think that is treating the seri- 
ous too lightly. I do not think it is the 
best we can do. The better way for us 
to have done this, in my judgment, is 
to have decided we would hold а com- 
prehensive set of hearings over a rather 
lengthy period of time, develop a na- 
tional discussion about the import and 
consequence of а treaty of this type, 
and then have the Senate consider it. 
That is not what is being done. 

If we vote next Tuesday, I am here 
and I am ready. I am ready Friday and 
Tuesday to debate it. But I very much 
wish this had been dealt with in a 
much more responsible way. By that 
comment, I do not mean to suggest the 
Senator from Virginia is in any way in- 
volved in that. I, again, appreciate the 
fact that he is holding some hearings 
this week, hearing from people who are 
weighing in on both sides of this issue. 

Mr. President, I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I simply say to my 
good friend and colleague that I ad- 
dressed many of the issues he has ad- 
dressed in the last few minutes in a 
press conference today that I think 
covers the work of the Armed Services 
Committee. 

We are trying to do a very thorough 
job. We have had 10 hours of hearings 
in the last 48 hours. We will go into 


lengthy hearings again tomorrow 
morning. 
I thank my friend for his views. 
_ e 
GORTON-ROCKEFELLER AMEND- 


MENT ТО 8. 82, THE AIR TRANS- 
PORTATION IMPROVEMENT ACT 


Mr. HATCH. Mr. President, I appre- 
ciate that the Senate has finally acted 
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on S. 82 to reauthorize the FAA and to 
deal with some of our Nation's air 
transportation issues. 

In particular, I am pleased that the 
amendment offered by the Senator 
from Washington and the Senator from 
West Virginia was adopted to allow ex- 
emptions to the current perimeter rule 
at Ronald Reagan Washington National 
Airport. I recognize that this is à seri- 
ous matter affecting a number of cities 
and high-profile airports, and I com- 
mend my colleagues who worked long 
and hard to develop this amendment. 

While I would have preferred that the 
final bill include the 48 exemptions 
contained in S. 82 as it was reported by 
the Commerce Committee, I recognize 
that reducing this number to 24 re- 
flects à reasonable compromise. I be- 
lieve the amendment proposed by Sen- 
ators GORTON and ROCKEFELLER 
achieves the central objective, which 
was to maintain the current level of 
safety while improving air service for 
the flying public—which is now almost 
everyone at one time or another. The 
compromise also assiduously avoids ad- 
versely affecting the quality of life for 
those living within the perimeter. 

Today, my constituents in Utah and 
in other western communities must 
double or even triple connect to fly 
into Washington, DC. Тһе Gorton/ 
Rockefeller amendment goes а long 
way to addressing this inconvenient 
and time-consuming process and to en- 
suring that passengers in Utah and the 
Intermountain West have expanded op- 
tions. 

I believe that use of this limited ex- 
emption should be to improve access 
throughout the west and not limit the 
benefits to cities which already enjoy a 
number of options. 

Therefore, when considering applica- 
tions for these slots, I think it is im- 
portant for the U.S. Department of 
Transportation to consider carefully 
these factors and award opportunities 
to western hubs, such as the one in 
Salt Lake City, which connects the 
largest number of cities to the national 
transportation network. I want U.S. 
DOT officials to know that I will be 
carefully monitoring the implementa- 
tion of the perimeter slot exemption. 

I look forward to working with 
Transportation Department officials as 
well as my colleagues in the Senate to 
ensure that the traveling public has 
the greatest number of options avail- 
able to them. I thank the chair. 


EE 
CABIN AIR QUALITY 


Mrs. FEINSTEIN. Mr. President, I 
rise to draw attention to a problem my 
colleagues on both sides of the aisle 
have no doubt encountered—poor air 
quality on commercial airline flights. 

Cabin environmental issues have 
been a part of air travel since the in- 
ception of commercial aircraft almost 
70 years ago. However, with the excep- 
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tion of the ban on smoking on domestic 
flights in 1990, no major changes have 
occurred to improve the quality of air 
on commercial flights. 

Commercial airplanes operate in an 
environment hostile to human life. Ac- 
cording to Boeing, the conditions exist- 
ing outside an airplane cabin at mod- 
ern cruise altitudes off 35,000 feet, are 
no more survivable by humans than 
those conditions that would be encoun- 
tered outside a submarine at extreme 
ocean depths. 

To make air travel more conducive 
to passengers and flight crews, air- 
planes are equipped with advanced En- 
vironmental Control Systems. While 
these systems are designed to control 
cabin pressurization, ventilation and 
temperature control, they have not di- 
minished the number of health com- 
plaints reported by travelers. 

It should come as no surprise to my 
colleagues that the most common com- 
plaints from passengers and flight crew 
are headaches, dizziness, irritable eyes 
and noses, and exposure to cold and flu. 
With the amount we travel, I would not 
be surprised to learn some of my 
friends in the Senate have suffered 
some of these symptoms themselves. 
But complaints of illness do not stop 
there. Some passengers complaints are 
as serious as chest pains or nervous 
system disorders. This is a serious con- 
sideration and should be addressed. 

Airlines say the most common com- 
plaints are a result of the reduction in 
humidity at high altitudes, or of indi- 
viduals sitting in close proximity to 
one another. Airlines even say the air 
on a plane is better than the air in the 
terminal. But the airplane cabin is a 
unique, highly stressful environment. 
It’s low in humidity, pressurized up to 
a cabin altitude of 8,000 feet above sea 
level and subject to continuous noise, 
vibration and accelerations in multiple 
directions. Air in the airplane cabin is 
not comparable with air in the airport 
terminal. It’s apples and oranges. 

The American Society of Heating, 
Refrigerating and Air-Conditioning En- 
gineers—or ASHRAE—recently re- 
leased standards it found suitable for 
human comfort in à residential or of- 
fice building. ASHRAE determined 
that environmental parameters such as 
air temperature and relative humid- 
ity—and nonenvironmental parameters 
such as clothing insulation and metab- 
olism—all factored in to create a com- 
fortable environment. Airlines imme- 
diately chimed in, saying average 
cabin temperatures and air factors fell 
within the ASHRAE guidelines for 
comfort. 

But once again, the air in an airplane 
cabin is not comparable to air in an of- 
fice building. The volume, air distribu- 
tion system, air density, relative hu- 
midity, occupant density, and unique 
installations such as lavatories, galleys 
all make for à unique condition. The 
ASHRAE guidelines simply do not 
translate to the airplane cabin. 
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It is high time we make a concerted 
effort to study the air quality on our 
commercial flights and make some 
changes. Studies done by the airlines 
are simply not thorough enough. My 
amendment directs the Secretary of 
Transportation—in conjunction with 
the National Academy of Sciences—to 
conduct a study of the air on our 
flights. After completion of the 1-year 
study, the results will be reported to 
Congress. It is my sincere hope this 
will be a step toward more comfortable 
travel conditions for everyone. 

I thank the Chair. 


EE 
JUDICIAL NOMINATIONS 


Mr. BUNNING. Mr. President, I voted 
yesterday to oppose the nominations of 
Ronnie White to serve аз District 
Court Judge for the Eastern District of 
Missouri, and Raymond C. Fisher to sit 
on the Ninth U.S. Circuit Court of Ap- 
peals. 

As a newly elected member of the 
Senate, I am acutely aware of our obli- 
gation to confirm judges to sit on the 
Federal courts who will enforce the law 
without fear or favor. 

But, after carefully considering 
Judge White’s record, I am compelled 
to vote “по.” I believe that he has evi- 
denced bias against the death penalty 
from his seat on the Missouri Supreme 
Court, even though it is the law in that 
State. He has voted against the death 
penalty more than any other judge on 
that panel, and I am afraid that he 
would use a lifetime appointment to 
the Federal bench to push the law in a 
procriminal direction rather than de- 
ferring interpreting the law as written 
and adhering to the legislative will of 
the people. 

Although Judge Fisher has been rec- 
ognized as ‘‘thoughtful liberal," I can- 
not in good conscience vote to appoint 
him to serve a lifetime appointment to 
the Ninth Circuit Court. Over the last 
decade, the Ninth Circuit has been a 
fertile breeding ground for liberal 
judges to advance their activist agen- 
da—a fact evidenced by the Supreme 
Court’s consistent reversal of cases re- 
ferred to them from the Ninth Cir- 
cuit—and I am afraid that Judge Fish- 
er would continue this disturbing 
trend. Probably more than any other 
circuit in the America, the views of the 
Ninth Circuit are unquestionably out 
of alignment with mainstream Amer- 
ica, and I believe the panel badly needs 
a sense of judicial balance. I do not be- 
lieve that Judge Fisher would have 
helped to provide that balance. 


EE 
AMERICA’S HEALTH CARE 


Mr. GRAMM. Mr. President, I wish to 
bring to the attention of my colleagues 
one of the most insightful articles that 
I have read in regard to the most effec- 
tive way to promote health care and 
patient’s rights. 
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Written by Mr. M. Anthony Burns of 
Ryder System Inc., the comments ap- 
pear on the op-ed page of yesterday's 
Washington Post. Mr. Burns speaks as 
the CEO of à company which provides 
health care benefits for 80,000 employ- 
ees and family members. At a time 
when courage appears to be in short 
supply, it is refreshing to find a person 
who is able and willing to publicly ex- 
amine а complex issue in such a lucid, 
thoughtful manner. 

I encourage all my colleagues to read 
and consider carefully the analysis of- 
fered by Mr. Burns. I ask unanimous 
consent that the article be printed in 
the RECORD. 

Тһеге being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 5, 1999] 

AN ASSAULT ON AMERICA'S HEALTH CARE 

(By M. Anthony Burns) 


As the CEO of a $5 billion transportation 
company, when I need legal advice, I listen 
to the experts. Congress should do the same 
when it considers the Dingell-Norwood “Ра- 
tients' Bill of Rights," which would allow pa- 
tients to sue their HMOs but would also 
make employers liable in state court for the 
health care benefits they provide. 

The sponsors claim their legislation in- 
cludes an exemption to shield employers 
from liability, but Reps. John Dingell and 
Charlie Norwood are just dead wrong on 
that. A new study prepared by independent 
legal experts shows this so-called employers' 
“shield” is nothing more than a legal mirage 
that provides only the illusion of protection. 
In reality, very few companies could with- 
stand the lawsuit exposure this bill would 
impose on every business in America. 

David Kenty and Frank Sabatino, experts 
in employee benefits law and co-authors of 
the publication *ERISA: A Comprehensive 
Guide," found that under the Dingell-Nor- 
wood bill *employers would be subject to 
State law causes of action replete with jury 
trials, extra-contractual damages, and puni- 
tive damages." This would ‘‘dramatically 
change the way that group health benefits 
claims are litigated in the United States," 
conclude the authors. Anyone who claims 
the contrary is simply failing to comprehend 
the thrust of the legislation." 

Trial lawyers could initiate lawsuits 
against employers based on a number of 
legal arguments, according to Kenty and 
Sabatino. 

First, plaintiffs could argue that insurance 
companies or third-party administrators are 
merely the agents of the employer and there- 
fore—shield language notwithstanding—the 
employer is also responsible. 

Second, a lawyer could argue that by se- 
lecting one health care provider over an- 
other, the employer’s discretionary decisions 
played an integral part in a particular em- 
ployee/patient outcome. 

Third, most employers commonly retain 
the right to override the decisions of their 
health care provider or fiduciary to enable 
them to serve as patient advocates for their 
employees. The Dingell-Norwood bill would 
turn that relationship on its ear, forcing 
most companies to abandon their advocacy 
role altogether. 

Supporters of the lawsuit provisions scoff 
at the notion that trial attorneys would 
abuse the health care system or employers 
who provide insurance. Tell that to the West 
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Virginia convenience store that got hit with 
a $3 million judgment when one of its work- 
ers injured her back opening a pickle jar. 

The likely epidemic of litigation this kind 
of legislation would generate creates an im- 
possible choice for employers. They can con- 
tinue to provide health care coverage and 
risk financial disaster if they find them- 
selves on the losing end of a health care law- 
suit, whether they had anything to do with 
treatment decisions or not. Or they can stop 
providing health care altogether. 

In fact, according to a recent survey of 
small business owners, six out of 10 reported 
they would be forced to end employee cov- 
erage rather than face this risk. Today my 
company, Ryder, provides top quality health 
care benefits to 22,000 employees covering 
more than 80,000 people. We monitor em- 
ployee satisfaction with our health care pro- 
viders, and we act as a strong advocate for 
employees in disputes with these providers. 

But if Dingell-Norwood passes, we will be 
forced to seriously reevaluate whether and 
how we can continue to offer health benefits 
to our employees. As with most businesses 
today, the exposure could simply be too se- 
vere for us. It would put our traditional em- 
ployer-provided system of health care at ex- 
treme risk. 

Add rising health care costs to this new 
threat of expensive litigation and it’s clear 
that this legislation is a prescription for dis- 
aster. Last year healath care costs went up 6 
percent and the average employer spent 
$4,000 per employee on health care. This 
year, health care costs are expected to go up 
an average 9 percent, and potentially much 
higher for small businesses. 

As a result, it will be harder for employers 
to offer health insurance and, as some costs 
are passed on, harder for workers to afford 
it. Research shows that every one percent in- 
crease in costs forces 300,000 more people to 
lose their health care coverage. 

A lot of people agree that ‘‘right-to-sue”’ 
provisions don’t make sense for either em- 
ployers or employees. The U.S. Senate, 25 
state legislatures and President Clinton’s 
own hand-picked Health Care Quality Com- 
mission all refused to support similar provi- 
sions to expand liability. 

Congress says it wants to make managed 
care more accountable, but Dingell-Norwood 
would only raise health care costs, increase 
the number of uninsured and punish the na- 
tion’s employers who voluntarily provide 
health care to millions of American workers 
and their families. 

This legislation isn’t a ‘‘Patients’ Bill of 
Rights." It’s a devastating assault on Amer- 
ica’s health care system, and Congress 
should reject it. 


EEE 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
October 5, 1999, the Federal debt stood 
at $5,657,493,668,389.71 (Five trillion, six 
hundred fifty-seven billion, four hun- 
dred ninety-three million, six hundred 
sixty-eight thousand, three hundred 
eighty-nine dollars and seventy-one 
cents). 

One year ago, October 5, 1998, the 
Federal debt stood at $5,527,218,000,000 
(Five trillion, five hundred twenty- 
seven billion, two hundred eighteen 
million). 

Five years ago, October 5, 1994, the 
Federal debt stood at $4,692,973,000,000 
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(Four trillion, six hundred ninety-two 
billion, nine hundred seventy-three 
million). 

Ten years ago, October 5, 1989, the 
Federal debt stood at $2,878,570,000,000 
(Two trillion, eight hundred seventy- 
eight billion, five hundred seventy mil- 
lion). 

Fifteen years ago, October 5, 1984, the 
Federal debt stood at $1,572,268,000,000 
(One trillion, five hundred seventy-two 
billion, two hundred sixty-eight mil- 
lion) which reflects a debt increase of 
more than $4 trillion— 
$4,085,225, 668,389.71 (Four trillion, 
eighty-five billion, two hundred twen- 
ty-five million, six hundred sixty-eight 
thousand, three hundred eighty-nine 
dollars and seventy-one cents) during 
the past 15 years. 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


—— Ea 


MESSAGES FROM THE HOUSE 


At 10:17 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 

S. 559. An act to designate the Federal 
building located at 300 East 8th Street in 
Austin, Texas, as the “J.J. ‘Jake’ Pickle 
Federal Building." 

Тһе message also announced that the 
House has agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill, H.R. 2606, making appropriations 
for foreign operations, export financ- 
ing, and related programs for the fiscal 
year ending September 30, 2000, and for 
other purposes 


At 11:36 a.m., a message from the 
House of Representative, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolution 
in which it requests the concurrence of 
the Senate: 

H.R. 1668. An act to recognize National 
Medal of Honor sites in California, Indiana, 
and South Carolina. 

Н.В. 764. An act to reduce the incidence of 
child abuse and neglect, and for other pur- 
poses. 

H.J. Res. 65. Joint resolution commending 
the World War II veterans who fought in the 
Battle of the Bulge, and for other purposes. 
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ENROLLED BILLS SIGNED 

At 5:20 p.m. а message from the 
House of Representatives, delivered by 
Mr. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 2606. An act making appropriations 
for foreign operations, export financing, and 
belted programs for the fiscal year ending 
September 30, 2000, and for other purposes. 

S. 559. An act to designate the Federal 
building located at 33 East 8th Street in Aus- 
tin, Texas, as the “J.J. “Jake” Pickle Fed- 
eral Building." 


Тһе enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 


EE 


MEASURES REFERRED 


Тһе following bills and joint resolu- 
tions were read the first and second 
time by unanimous consent and re- 
ferred as indicated: 


H.R. 1668. An act to recognize National 
Medal of Honors sites in California, Indiana, 
and South Carolina; to the Committee on 
Armed Services. 

H.R. 764. An act to reduce the incidence of 
child abuse and neglect, and for other pur- 
poses, to the Committee on the Judiciary. 

H.J. Res. 65. Joint resolution commending 
the World War II veterans who fought in the 
Battle of the Bulge, and for other purposes; 
to the Committee on Judiciary. 


Ee 


MEASURE PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time and placed on the calendar: 


S. 1692. A bill to amend title 18, Untied 
States Code, to ban partial-birth abortions. 


Ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


ЕС-5502. A communication from the Sec- 
retary of Defense, transmitting, the report of 
a retirement; to the Committee on Armed 
Services. 

EC-5503. A communication from the Sec- 
retary of Defense, transmitting, the report of 
a retirement; to the Committee on Armed 
Services. 

ЕС-5504. A communication from the Chair- 
man, the J. William Fulbright Foreign 
Scholarship Board, transmitting, pursuant 
to law, the 1998 annual report; to the Com- 
mittee on Foreign Relations. 

ЕС-5505. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

ЕС-5506. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Foreign Assistance Act of 1961, a report rel- 
ative to Indonesia; to the Committee on For- 
eign Relations. 

EC-5507. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
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ment of State, transmitting, pursuant to 
law, a report relative to the International 
Fund for Ireland; to the Committee on For- 
eign Relations. 

ЕС-5508. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, a report entitled 
“Audit of the People’s Counsel Agency Fund 
for Fiscal Year 1997”; to the Committee on 
Governmental Affairs. 

EC-5509. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, а report entitled 
"Audit of the Public Service Commission 
Agency Fund for Fiscal Year 1997"; to the 
Committee on Governmental Affairs. 

EC-5510. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, а report entitled 
“Audit of the People's Counsel Agency Fund 
for Fiscal Year 1998"; to the Committee on 
Governmental Affairs. 

EC-5511. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, а report entitled 
“Audit of the Public Service Commission 
Agency Fund for Fiscal Year 1998”; to the 
Committee on Governmental Affairs. 

ЕС-5512. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, a report entitled ‘‘Ob- 
served Weaknesses in the District’s Early 
Out Retirement Incentive Program”; to the 
Committee on Governmental Affairs. 

ЕС-5518. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, a report entitled 
“Chronology of the Steps Through Which the 
Tentative Agreement Between the Wash- 
ington Teachers Union AFT Local #6, AFL- 
CIO and the District of Columbia Public 
Schools Passed’’; to the Committee on Gov- 
ernmental Affairs. 

ЕС-5514. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, a report entitled 
‘Auditors Review of Unauthorized Trans- 
actions Pertaining to ANC 1A"; to the Com- 
mittee on Governmental Affairs. 

ЕС-5515. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, a report entitled 
‘Auditors Review of Unauthorized and Im- 
proper Transactions of ANC T7C’s Chair- 
person’’; to the Committee on Governmental 
Affairs. 

ЕС-5516. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Prevailing Rate Systems; Change 
in Survey Cycle for the Southwest Michigan 
Appropriated Fund Wage Area" (RIN3206- 
AI68), received October 4, 1999; to the Com- 
mittee on Governmental Affairs. 

EC-5517. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report оға rule 
entitled ‘‘Prevailing Rate Systems; Redefini- 
tion of the Eastern South Dakota and Wyo- 
ming  Appropriated Fund Wage Areas" 
(RIN3206-AI74), received October 4, 1999; to 
the Committee on Governmental Affairs. 

EC-5518. A communication from the Execu- 
tive Director, Committee for Purchase from 
People who are Blind or Severely Disabled, 
transmitting, pursuant to law, the report of 
а rule relative to additions to and deletions 
from the Procurement List, received Sep- 
tember 30, 1999; to the Committee on Govern- 
mental Affairs. 

EC-5519. A communication from the Chair- 
man and CEO, Chemical Safety and Hazard 
Investigation Board, transmitting, pursuant 
to law, à report relative to the annual inven- 
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tory of agency activities which could be con- 
Sidered for performance by the private sec- 
tor; to the Committee on Governmental Af- 
fairs. 

EC-5520. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, а report relative to 
its commercial activities inventory of the 
Department; to the Committee on Govern- 
mental Affairs. 

EC-5521. A communication from the Archi- 
vist of the United States, transmitting, pur- 
suant to law, а report relative to its com- 
mercial activities inventory; to the Com- 
mittee on Governmental Affairs. 

EC-5522. A communication from the Direc- 
tor, Federal Mediation and  Conciliation 
Service, transmitting, pursuant to law, a re- 
port relative to its commercial activities in- 
ventory; to the Committee on Governmental 
Affairs. 

EC-5523. A communication from the Chair- 
man, U.S. Commission for the Preservation 
of America's Heritage Abroad, transmitting, 
pursuant to law, a report relative to its com- 
mercial activities inventory; to the Com- 
mittee on Governmental Affairs. 

ЕС-5524. A communication from the Acting 
Director, Office of Federal Housing Enter- 
prise Oversight, transmitting, pursuant to 
law, a report relative to its commercial ac- 
tivities inventory; to the Committee on Gov- 
ernmental Affairs. 

ЕС-5525. A communication from the Direc- 
tor, Office of Government Ethics, transmit- 
ting, pursuant to law, а report relative to its 
commercial activities inventory; to the 
Committee on Governmental Affairs. 

EC-5526. A communication from the Presi- 
dent, James Madison Memorial Fellowship 
Foundation, transmitting, pursuant to law, a 
report relative to its commercial activities 
inventory; to the Committee on Govern- 
mental Affairs. 

EC-5527. A communication from the Chair- 
man, National Labor Relations Board, trans- 
mitting, pursuant to law, а report relative to 
its commercial activities inventory; to the 
Committee on Governmental Affairs. 


ee 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


РОМ--361. A resolution adopted by the 
City Council of the City of Fond du Lac, Wis- 
consin relative to the United Nations Con- 
vention on the Elimination of All Forms of 
Discrimination Against Women; to the Com- 
mittee on Foreign Relations. 

РОМ--362. A joint resolution adopted by 
the Legislature of State of California rel- 
ative to war crimes committed by the Japa- 
nese military during World War II; to the 
Committee on Foreign Relations. 

ASSEMBLY JOINT RESOLUTION No. 27 

Whereas, Our nation is founded on demo- 
cratic principles that recognize the vigilance 
with which fundamental individual human 
rights must be safeguarded in order to pre- 
serve freedom; and 

Whereas, This resolution condemns all vio- 
lations of the international law designed to 
safeguard fundamental human rights as em- 
bodied in the Geneva and Hague Conven- 
tions; and 

Whereas, This resolution vociferously con- 
demns all crimes against humanity and at 
the same time condemns the actions of those 
who would use this resolution to further an 
agenda that fosters anti-Asian sentiment 
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and racism, or Japan “Фавһіпе,” or other- 
wise fails to distinguish between Japan's war 
criminals and Americans of Japanese ances- 
try; and 

Whereas, Since the end of World War II, 
Japan has earned its place as an equal in the 
society of nations, yet the Government of 
Japan has failed to fully acknowledge the 
crimes committed during World War II and 
to provide reparations to the victims of 
those crimes; and 

Whereas, While high ranking Japanese gov- 
ernment officials have expressed personal 
apologies, supported the payment of pri- 
vately funded reparations to some victims, 
and modified some textbooks, these efforts 
are not adequate substitutes for an apology 
and reparations approved by the Government 
of Japan; and 

Whereas, The need for an apology sanc- 
tioned by the Government of Japan is under- 
всогей by the contradictory statements and 
actions of Japanese government officials and 
leaders of a “‘revisionist’? movement who 
openly deny that war crimes took place, de- 
fend the actions of the Japanese military, 
seek to remove the modest language іп- 
cluded in textbooks, and refuse to cooperate 
with United States Department of Justice ef- 
forts to identify Japanese war criminals; and 

Whereas, During World Was II, 38,587 
United States military and 13,966 civilian 
prisoners of the Japanese military were con- 
fined in inhumane prison camps where they 
were subjected to forced labor and died un- 
mentionable deaths; and 

Whereas, The Japanese military invaded 
Nanking, China, from December 1937 until 
February 1938, during the period known as 
the “Rape of Nanking,” and brutally slaugh- 
tered, in ways that defy description, by some 
accounts as many as 300,000 Chinese men, 
women, and children and raped more than 
20,000 women, adding to а death toll that 
may have exceeded millions of Chinese; and 

Whereas, The people of Guam and the Mar- 
Shall Islands, during the Japanese occupa- 
tion from 1941-1944, were subjected to un- 
mentionable acts of violence, including 
forced labor and marches, and imprisonment 
by the Japanese military during its occupa- 
tion of these islands; and 

Whereas, Three-fourths of the population 
in Port Blair on Andaman Islands, India, 
were exterminated by Japanese troops be- 
tween March 1942 and the end of World War 
IL many were tortured to death or forced 
into sexual slavery at "comfort stations," 
and crimes beyond description were com- 
mitted on families and young children; and 

Whereas, at the February 1945 ‘‘Battle of 
Manila," 100,000 men, women, and children 
were killed by Japanese armed forces in in- 
humane ways, adding to а total death toll 
that may have exceeded one million Fili- 
pinos during the Japanese occupation of the 
Philippines, which began in December 1941 
and ended in August 1945; and 

Whereas, At least 260 of the 1,500 United 
States prisoners, including many Califor- 
nians, believed to have been held at Mukden, 
Manchuria, died during the first winter of 
their imprisonment and many of the 300 liv- 
ing survivors of Mukden claim to suffer from 
physical ailments resulting from their sub- 
jection to Japanese military chemical and 
biological experiments; and 

Whereas, The Japanese military enslaved 
millions of Koreans, Chinese, Filipinos, and 
citizens from other occupied or colonized 
territories during World War II, and forced 
hundreds of thousands of women into sexual 
Slavery for Japanese troops; and 

Whaeras, The International Commission of 
Jurists, a nongovernmental organization 
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(NGO) in Geneva, Switzerland, ruled in 1993 
that the Government of Japan should pay 
reparations of at least $40,000 for the ‘‘ex- 
treme pain and suffering" caused to each 
woman who was forced into sexual slavery 
by the Japanese military (referred by the 
Japanese military as (comfort women"), yet 
none of these women have been paid any 
compensation by the Government of Japan: 
Now, therefore, be it 

Resolved by the Assembly and Semate of the 
State of California, jointly, That the Legisla- 
ture of the State of California urges the Gov- 
ernment of Japan to finally bring closure to 
concerns relating to World War II by doing 
both of the following: 

(1) Formally issuing a clear and unambig- 
uous apology for the atrocious war crimes 
committed by the Japanese military during 
World War II. 

(2) Immediately paying reparations to the 
victims of those crimes, including, but not 
limited to, United States military and civil- 
ian prisoners of war, the people of Guam and 
the Marshall Islands, who were subjected to 
violence and imprisonment, the survivors of 
the ‘‘Rape of Nanking" from December 1937 
until February 1938, and the women who 
were forced into sexual slavery and known 
by the Japanese military as ‘comfort 
women"; and be it further 

Resolved, That the Legislature of the State 
of California calls upon the United States 
Congress to adopt a similar resolution that 
follows the spirit and letter of this resolu- 
tion calling on the Government of Japan to 
issue a formal apology and pay reparations 
to the victims of its war crimes during World 
War II; and be it further 

Resolved, That the Legislature of the State 
of California requests that the President of 
the United States take all appropriate action 
to further bring about a formal apology and 
reparations by the Government of Japan to 
the victims of its war crimes during World 
War II; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the Japanese Ambassador to the United 
States, the President of the United States, 
the President of the Senate, the Speaker of 
the House of Representatives, and each Cali- 
fornia Member of the Senate and the United 
States House of Representatives. 

POM-363. А resolution adopted by the 
Council of the City of Cincinnati, Ohio rel- 
ative to the proposed Medicaid primary care 
safety net preservation legislation; to the 
Committee on Finance. 

POM-364. A joint resolution adopted by the 
Legislature of the State of California rel- 
ative to the California film industry; to the 
Committee on Finance. 

ASSEMBLY JOINT RESOLUTION No. 23 


Whereas, The film industry is a major con- 
tributor to the California economy. It was 
one of the main drivers of the California 
comeback as the state recovered from the 
protracted recession of 1991, however, other 
countries aggressively promote incentives 
for filming outside of California. This com- 
petition translates into a significant share of 
tax revenue that is not directed to Cali- 
fornia. According to published estimates by 
the Motion Picture Association of America 
(MPAA), every one percent of entertainment 
jobs in California represents about $9 million 
in state tax revenue; and 
Whereas, The MPAA also notes that most 
forecasts predict that the demand for motion 
picture, television, and commercial products 
will increase. The issue is whether the future 
economic activity that this growth may gen- 
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erate will occur in California or elsewhere; 
and 

Whereas, The film industry has a signifi- 
cant effect on other industries, including the 
multimedia industry, tourism, toys, games, 
and industries that perpetuate the ‘‘Cali- 
fornia look" in apparel and furniture manu- 
facturing. This is part of the residual effect 
of the film industry; and 

Whereas, The enormity of the film indus- 
try makes it an important contributor of tax 
revenue to this state; and 

Whereas, While there is an abundance of 
available labor in the film industry in the 
Los Angeles region, many below-the-line 
union workers are currently unemployed; 
and 

Whereas, Canada is enticing entertainment 
industry jobs out of this country by offering 
significant tax credits to United States pro- 
duction companies. This practice is resulting 
in less work for American film crews as more 
and more movies, ТУ series, sitcoms, mini- 
series, etc. are being relocated there; and 

Whereas, A continued exodus of motion 
picture and television production to foreign 
countries such as Canada will not only elimi- 
nate thousands of well-paying jobs, it will 
mean the United States will lose a growing 
and very lucrative industry that it created: 
Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture respectfully memorializes the President 
and the Congress of the United States to 
evaluate the problems caused by relocating 
film industry business to Canada and other 
foreign nations, to evaluate the current 
state and federal tax incentives provided to 
the film industry, and to promote trade-re- 
lated legislation that will persuade the film 
industry to remain in California; and be it 
further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority Leader of 
the Senate of the United States, and to each 
Senator and Representative from California 
in the Congress of the United States. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CHAFEE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

б. 1398. A bill to clarify certain boundaries 
on maps relating to the Coastal Barrier Re- 
sources System (Rept. No. 106-171). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

б. 769. A bill to provide a final settlement 
on certain debt owed by the city of Dickin- 
son, North Dakota, for the construction of 
the bascule gates on the Dickinson Dam 
(Rept. No. 106-172). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 986. A bill to direct the Secretary of the 
Interior to convey the Griffith Project to the 
Southern Nevada Water Authority (Rept. No. 
106-173). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 1030. A bill to provide that the convey- 
ance by the Bureau of Land Management of 
the surface estate to certain land in the 
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State of Wyoming in exchange for certain 
private land will not result in the removal of 
the land from operation of the mining laws 
(Rept. No. 106-174). 

S. 1211. A bill to amend the Colorado River 
Basin Salinity Control Act to authorize addi- 
tional measures to carry out the control of 
salinity upstream of Imperial Dam in a cost- 
effective manner (Rept. No. 106-175). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of а substitute: 

S. 1288. A bill to provide incentives for col- 
laborative forest restoration projects on Na- 
tional Forest System and other public lands 
in New Mexico, and for other purposes (Rept. 
No. 106-176). 

S. 1377. A bill to amend the Central Utah 
Project Completion Act regarding the use of 
funds for water development for the Bonne- 
ville Unit, and for other purposes (Rept. No. 
106-177). 


SEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1694. A bill to direct the Secretary of the 
Interior to conduct a study on the reclama- 
tion and reuse of water and wastewater in 
the State of Hawaii; to the Committee on 
Energy and Natural Resources. 

By Mr. BUNNING: 

S. 1695. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that beer or 
wine which may not be sold may be trans- 
ferred to a distilled spirits plant, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN (for himself, Mr. 
ROTH, and Mr. SCHUMER): 

S. 1696. A bill to amend the Convention on 
Cultural Property Implementation Act to 
improve the procedures for restricting im- 
ports of archaeological and ethnological ma- 
terial; to the Committee on Finance. 

By Mr. SMITH of Oregon (by request): 

S. 1697. A bill to authorize the Secretary of 
the Interior to refund certain collections re- 
ceived pursuant to the Reclamation Reform 
Act of 1982; to the Committee on Energy and 
Natural Resources. 

By Mr. GRAMS: 

S. 1698. A bill for the relief of D.W. 
Jacobson, Ronald Karkala, and Paul Bjorgen 
of Grand Rapids, Minnesota, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. VOINOVICH: 

S. 1699. A bill to amend the Federal Water 
Pollution Control Act to authorize appro- 
priations for State water pollution control 
revolving funds, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. DURBIN: 

S. 1700. A bill to amend the Federal Rules 
of Criminal Procedure to allow a defendant 
to make a motion for forensic testing not 
available at trial regarding actual inno- 
cence; to the Committee on the Judiciary. 

By Mr. SESSIONS (for himself, Mr. 
SCHUMER, Mr. THURMOND, Mr. BIDEN, 
Mrs. FEINSTEIN, Mr. HELMS, and Mr. 
CLELAND): 

S. 1701. A bill to reform civil asset for- 
feiture, and for other purposes; to the Com- 
mittee on the Judiciary. 
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By Мг. MURKOWSKI: 

S. 1702. A bill to amend the Alaska Native 
Claims Settlement Act to allow shareholder 
common stock to be transferred to adopted 
Alaska Native children and their descend- 
ants, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BINGAMAN: 

S. 1703. A bill to establish America's edu- 
cation goals; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. BINGAMAN (for himself and 
Mrs. HUTCHISON): 

S. 1704. A bill to provide for college afford- 
ability and high standards; to the Committee 
on Health, Education, Labor, and Pensions. 


ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAMS: 

S. Res. 197. A resolution referring S. 1698 
entitled “А bill for the relief of D.W. 
Jacobson, Ronald Karkala, and Paul Bjorgen 
of Grand Rapids, Minnesota" to the chief 
judge of the United States Court of Federal 
Claims for а report thereon; to the Com- 
mittee on the Judiciary. 


ee 


STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 1694. A bill to direct the Secretary 
of the Interior to conduct a study on 
the reclamation and reuse of water and 
wastewater in the State of Hawaii; to 
the Committee on Energy and Natural 
Resources. 

Mr. AKAKA. Mr. President, today I 
introduced S. 1694, the Hawaii Water 
Resources Reclamation Act of 1999. 
Senator INOUYE joins me in sponsoring 
this legislation. 

My colleagues, rural Hawaii faces dif- 
ficult economic times. The past decade 
has been especially challenging for ag- 
riculture in our state. Sugar has de- 
clined dramatically, from 180,000 acres 
of cane in 1989 to 60,000 acres today, 
and with this decline has come tremen- 
dous economic disruption. 

120,000 acres may not seem like much 
to Senators from large states of the 
continental U.S., but in Hawaii the loss 
has huge implications. 120,000 acres 
represents more than 45 percent of our 
cultivated farm land. Hawaii County, 
where the greatest impact of these 
losses is felt, faces double digit unem- 
ployment. 

As Carol Wilcox, author of the defini- 
tive history of irrigation in Hawaii 
noted in her recent book “Sugar 
Water," the cultivation of sugarcane 
dominated Hawaii’s agricultural land- 
scape for the last 25 years of the 19th 
century and for most of this century as 
well. “Sugar was the greatest single 
force at work in Hawaii," she wrote, 
and water was essential to this devel- 
opment. 

The face of Hawaii agriculture is 
changing. During the past decade, 95 
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sugar farms and plantations closed 
their doors. Today, many rural commu- 
nities in Hawaii are struggling to de- 
fine new roles in an era when sugar is 
no longer the king of crops. We have 
entered a period of rebirth. A new foun- 
dation for agriculture is being estab- 
lished. 

Diversified agriculture has become a 
bright spot in our economy. Farm re- 
ceipts from diversified crops rose an 
average of 5.5 percent annually for the 
past three years, surpassing the $300 
million mark for the first time. Hawaii 
still grows sugarcane, but diversified 
farming represents the future of Ha- 
waii agriculture. 

The restructuring of agriculture has 
prompted new and shifting demands for 
agricultural water and a broad reevalu- 
ation of the use of Hawaii’s fresh water 
resources. The outcome of these events 
will help define the economic future of 
rural Hawaii. 

While the Bureau of Reclamation 
played a modest role in Hawaii water 
resource development, sugar planta- 
tions and private irrigation companies 
were responsible for constructing, oper- 
ating, and maintaining nearly all of 
Hawaii’s agricultural irrigation sys- 
tems. Over a period of 90 years, begin- 
ning in 1856, more than 75 ditches, res- 
ervoirs, and groundwater systems were 
constructed. 

Although Hawaii’s irrigation systems 
are called ditches, the use of this term 
misrepresents their magnitude. Ha- 
waii’s largest ditch system, the East 
Maui Irrigation Company, operates а 
network of six ditches on the north 
flank of Haleakala Crater. The broad 
Scope of East Maui irrigation is exten- 
sively chronicled in “Sugar Water”: 

Among the water entities, none compares 
to EMI. It is the largest privately owned 
water company in the United States, perhaps 
in the world. The total delivery capacity is 
445 mgd. The average daily water delivery 
under median weather conditions is 160 mgd 
... Its largest ditch, the Wailoa Canal, has 
a greater median flow (170 mgd) than any 
river in Hawaii . . . The [EMI] replacement 
cost is estimated to be at $200 million. 

Most of Hawaii's irrigation systems— 
ditches ав we know them—are in dis- 
repair. Some have been abandoned. 
Those that no longer irrigate cane 
lands may not effectively serve the new 
generation of Hawaii farmers, either 
because little or no water reaches new 
farms or because the ditches have not 
been repaired or maintained. Thus, the 
wheel has turned full circle: the chal- 
lenge that confronted six generations 
of cane farmers, access to water, has 
become the challenge for а new genera- 
tion that farms diversified agriculture. 

In response to these changing events, 
the Hawaii Water Resources Reclama- 
tion Act authorizes the Bureau of Rec- 
lamation to survey irrigation and 
water delivery systems in Hawaii, iden- 
tify the cost of rehabilitating the sys- 
tems, and evaluate demand for their fu- 
ture use. T'he bill also instructs the Bu- 
reau to identify new opportunities for 
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reclamation and reuse of water and 
wastewater for agriculture and non-ag- 
ricultural purposes. Finally, the bill 
authorizes the Bureau to conduct 
emergency drought relief in Hawaii. 
This is especially important for strug- 
gling farmers on the Big Island. 

While I hesitate to predict the find- 
ings of the Bureau’s study, I expect we 
will learn that some of the ditch sys- 
tems should be repaired or improved, 
while others should be abandoned. We 
may also learn that the changing face 
of Hawaii agriculture justifies entirely 
new systems or new components being 
added to existing ditches. Because the 
bill emphasizes water recycling and 
reuse, the report will identify opportu- 
nities to improve water conservation, 
enhance stream flows, improve fish and 
wildlife habitat, and rebuilding ground- 
water supplies. These important objec- 
tives will help ensure that any legisla- 
tive response to the Bureau’s report is 
ecologically appropriate. 

The process outlined in S. 1694 can- 
not advance unless sound environ- 
mental principles are observed. Those 
who are for Hawaiis rivers and 
streams, as I do, believe that water re- 
source development should not ad- 
versely affect fresh water resources and 
the ecosystems that depend upon them. 
Hawaii’s rivers support a number of 
rare native species that rely on undis- 
turbed habitat. Perhaps the most re- 
markable of these is the goby, which 
actually climbs waterfalls, reaching 
habitat that is inaccessible to other 
fish. AS a young boy, my friends and I 
caught and ate o’opu, as the goby are 
known to Hawaiians, at Oahu’s 
streams. I am determined to preserve 
this, and the other forms of rich bio- 
logical heritage that inhabit our 
streams and watersheds. 

My remarks would not be complete 
without a review of the history of Fed- 
eral reclamation initiatives in Hawaii. 
Hawaii’s relationship with the Bureau 
of Reclamation dates from 1939, when 
the agency proposed developing an aq- 
ueduct on Molokai to serve 16,000 acres 
of federally managed Hawaiian Home 
Lands. While this project did not pro- 
ceed, in 1954 Congress directed the Bu- 
reau to investigate irrigation and rec- 
lamation needs for three of our islands: 
Oahu, Hawaii, and Molokai. A Federal 
reclamation project on the Island of 
Molokai was eventually constructed in 
response to this investigation. The 
project continues in operation today. 

In the first session of Congress fol- 
lowing Hawaii’s statehood, legislation 
authorizing the Secretary of the Inte- 
rior to develop reclamation projects in 
Hawaii under the Small Reclamation 
Projects Act was signed into law. The 
most recent interaction with the Bu- 
reau occurred in 1995 when Congress 
authorized the Secretary to allow Na- 
tive Hawaiians the same favorable cost 
recovery for reclamation projects as 
Indians or Indian tribes. 
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I will work closely with my col- 
leagues on the Senate Energy and Nat- 
ural Resources Committee to pass the 
Hawaii Water Resources Reclamation 
Act. I ask that a copy of S. 1694 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1694 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Hawaii 
Water Resources Reclamation Act of 1999”, 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Act of August 28, 1954 (68 Stat. 773, 
chapter 838) authorized the Secretary of the 
Interior to investigate the use of irrigation 
and reclamation resource needs for areas of 
the islands of Oahu, Hawaii, and Molokai in 
the State of Hawaii; 

(2) section 81 of the Hawaii Omnibus Act 
(48 U.S.C. 4221) authorizes the Secretary to 
develop reclamation projects in the State 
under the Act of August 6, 1956 (70 Stat. 1044, 
chapter 972; 42 U.S.C. 422a et seq.) (commonly 
known as the *Small Reclamation Projects 
Act"); 

(3) the amendment made by section 207 of 
the Hawaiian Home Lands Recovery Act (109 
Stat. 364; 25 U.S.C. 386a) authorizes the Sec- 
retary to assess charges against Native Ha- 
waiians for reclamation cost recovery in the 
same manner as charges are assessed against 
Indians or Indian tribes; 

(4) there is à continuing need to manage, 
develop, and protect water and water-related 
resources in the State; and 

(5) the Secretary should undertake studies 
to assess needs for the reclamation of water 
resources in the State. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) STATE.—The term “State” means the 
State of Hawaii. 

SEC. 4. WATER RESOURCES RECLAMATION 
STUDY. 

(а) IN GENERAL.—The Secretary, acting 
through the Commissioner of Reclamation, 
shall conduct a study that includes— 

(1) a survey of irrigation and water deliv- 
ery systems in the State; 

(2) an estimation of the cost of repair and 
rehabilitation of the irrigation and water de- 
livery systems; 

(3) an evaluation of options for future use 
of the irrigation and water delivery systems 
(including alternatives that would improve 
the use and conservation of water resources); 
and 

(4) the identification and investigation of 
other opportunities for reclamation and 
reuse of water and wastewater for agricul- 
tural and nonagricultural purposes. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit а report that describes 
the findings and recommendations of the 
study described in subsection (a) to— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Resources of the 
House of Representatives. 

(2) ADDITIONAL REPORTS.—The Secretary 
Shall submit to the Committees described in 
paragraph (1) any additional reports con- 
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cerning the study described in subsection (a) 

that the Secretary considers to be necessary. 
(с) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 

sums as are necessary to carry out this sec- 

tion. 

SEC. 5. WATER RECLAMATION AND REUSE. 

Section 1602(b) of the Reclamation Waste- 
water and Groundwater Study and Facilities 
Act (48 U.S.C. 390h(b)) is amended by insert- 
ing before the period at the end the fol- 
lowing: ‘‘, and the State of Hawaii”. 

SEC. 6. DROUGHT RELIEF. 

Section 104 of the Reclamation States 
Emergency Drought Relief Act of 1991 (43 
U.S.C. 2214) is amended— 

(1) in subsection (a), by inserting after 
“Reclamation State" the following: “апа in 
the State of Hawaii"; and 

(2) in subsection (с), by striking “ten years 
after the date of enactment of this Act" and 
inserting “оп September 30, 2005”. 


By Mr. MOYNIHAN (for himself, 
Mr. RoTH and Mr. SCHUMER): 

S. 1696. A bill to amend the Conven- 
tion on Cultural Property Implementa- 
tion Act to improve the procedures for 
restricting imports of archaeological 
and ethnological material; to the Com- 
mittee on Finance. 

THE CULTURAL PROPERTY PROCEDURAL REFORM 
ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation to 
amend the Convention on Cultural 
Property Implementation Act (CCPIA). 
This legislation improves the proce- 
dures for restricting imports of archae- 
ological and ethnological materials. I 
am pleased that the distinguished 
chairman of the Finance Committee, 
Senator ROTH, joins me, as well as my 
distinguished colleague from New 
York, Senator SCHUMER. 

This legislation provides a necessary 
clarification of the Convention on Cul- 
tural Property Implementation Act. 
The CCPIA was reported by the Senate 
Finance Committee and passed in the 
waning days of the 97th Congress. The 
CCPIA implements the 1970 UNESCO 
Convention on the Means of Prohib- 
iting the Illicit Import, Export and 
Transfer of Ownership of Cultural 
Property. It sets forth our national 
policy concerning the importation of 
cultural property. As the last of the 
authors of the CCPIA remaining in the 
Senate, it falls to me to keep a close 
eye on its implementation. 

Central to our intention in drafting 
the CCPIA was the principle that the 
United States will act to bar the im- 
portation of particular antiquities, but 
only as part of a concerted inter- 
national response to a specific, severe 
problem of pillage. The CCPIA estab- 
lished an elaborate process to ensure 
that the views of experts—archaeolo- 
gists, ethnologists, art dealers, muse- 
ums—and the public, are taken fully 
into account when foreign governments 
ask us to bar imports of antiquities. 
The Congress put these safeguards in 
place with the specific intent to pro- 
vide due process. 
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Тһе need for this bill arises from the 
recent proliferation of import restric- 
tions imposed on archaeological and 
ethnological artifacts from a number 
of countries, including Canada ала 
Peru. Restrictions may soon be im- 
posed on imports from Cambodia, and I 
am told that the Government of Italy 
has now requested that the United 
States impose a sweeping embargo on 
archaeological material dating from 
the 8th century B.C. to the 5th century 
A.D. 

My understanding is that the stand- 
ards and procedures the Congress 
meant to introduce in the CCPIA are 
not being followed. The chief concerns 
are two-fold: (1) the Cultural Property 
Advisory Committee, which reviews all 
requests for import restrictions, re- 
mains essentially closed to non-mem- 
bers despite the provisions of the 1983 
Cultural Property Act—which I co-au- 
thored with Senators Dole and Matsu- 
naga—that call for open meetings and 
transparent procedures; and (2) the 
Committee lacks à knowledgeable art 
dealer—in large part because the Exec- 
utive Branch has interpreted the stat- 
ute—incorrectly, in my view—to re- 
quire that Committee members serve 
as “special government employees" 
rather than—as was intended—‘‘rep- 
resentatives'"—of dealers. Candidates 
have thus been subjected to insur- 
mountable conflict-of-interest rules 
that have effectively prevented experts 
from serving on the Committee—the 
very individuals whose advice ought to 
be sought. 

The amendments I offer today would 
open up the proceedings of the Cultural 
Property Advisory Committee and the 
administering agency (formerly USIA, 
now an agency under the Department 
of State) to allow for meaningful pub- 
lic participation in the fact-finding 
phase of an investigation, i.e., the 
stage at which the Committee and the 
agency review the factual basis for a 
country’s request for import restric- 
tions. The bill would require that no- 
tice of such a request be published in 
the Federal Register, that interested 
parties be provided an opportunity to 
comment, and that the Committee 
issue a public report of its findings in 
each case. Once the evidence is gath- 
ered, the Committee would, as under 
current law, be permitted to conduct 
its deliberations behind closed doors so 
as not to jeopardize the government’s 
negotiating objectives or disclose its 
bargaining position. 

The amendments would also clarify 
that Cultural Property Advisory Com- 
mittee members are to serve only in a 
"representative" capacity—as is the 
case with members of the President’s 
trade advisory committees—and not as 
“special government employees." It 
was my clear understanding, as one of 
the chief drafters of the law, that mem- 
bers of the Advisory Committee would 
be acting in a representative capacity. 
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The CCPIA sought to ensure that there 
would be a ‘‘fair representation of the 
various interests of the public sectors 
and the private sectors in the inter- 
national exchange of archaeological 
and ethnological materials," by desig- 
nating members to represent those var- 
ious perspectives. The CCPIA reserves 
specific slots on the Advisory Com- 
mittee for representatives of the af- 
fected interest groups, including as I 
mentioned earlier, art dealers. The spe- 
cial conflict-of-interest provisions ap- 
plicable to ‘‘special government em- 
ployees" would probably prevent any 
active art dealer knowledgeable in the 
affected areas of trade from serving on 
the Committee, depriving the Com- 
mittee of invaluable expertise. 

This bill, clarifying Congressional in- 
tent, is essential to successful imple- 
mentation of the CCPIA. If I may ask 
the Senate’s indulgence, I would like to 
summarize the key provisions of the 
bill: 

Procedural requirements.—The bill 
amends Section 303(f)(2) of the CCPIA 
to provide that a foreign nation’s re- 
quest for relief shall include a detailed 
description of the archaeological or 
ethnological material that a party to 
the 1970 Cultural Property Convention 
seeks to protect and a comprehensive 
description of the evidence submitted 
in support of the request. This informa- 
tion is to be included in the Federal 
Register notice required to initiate 
proceedings under the CCPIA. 

The purpose of this amendment is to 
provide interested parties with ade- 
quate notice of the nature of a foreign 
nation’s request and the evidence in 
support of an allegedly serious condi- 
tion of pillage, which is evidence essen- 
tial to any response under CCPIA. In 
the past, proceedings before the CPAC 
and the administering agency (for- 
merly USIA, now an agency under the 
Department of State) have been con- 
ducted almost in total secrecy, thus de- 
nying interested parties the oppor- 
tunity to prepare rebuttal and response 
to the evidence presented by a foreign 
nation on alleged pillage and with re- 
spect to the other statutory require- 
ments that must be satisfied. The re- 
sult is that the Committee is denied a 
full, unbiased record upon which to 
make its decisions. 

The bill also amends Section 
303(f)(1)(C) of the CCPIA to provide 
that interested parties shall have an 
opportunity to provide comments to 
Executive Branch decision-makers on 
the findings and recommendations of 
the CPAC, which are to be made public 
under a separate provision of the bill. 
To date, interested parties have not 
had an effective opportunity to bring 
their perspectives to the attention of 
the statutory decision-maker. 

Proceedings before the committee.— 
The bill amends Section 306(f)(1) of the 
CCPIA to provide that the procedures 
before the Advisory Committee shall 
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be conducted to afford full participa- 
tion by interested parties in the fact- 
finding phase of the CPAC review. 

This provision draws a clear line be- 
tween the fact-finding investigation 
and the deliberative review phases of 
the Committee’s proceedings and pro- 
vide for full public participation in the 
fact-finding phase. It also responds to 
concerns that, under current proce- 
dures, the Committee is denied full in- 
formation from interested parties re- 
lating to the foreign nation’s request 
because there is no public information 
about the specific nature of a request 
nor of the data supporting it. 

Also, in an amendment to Section 
306(f)1) of the CCPIA, the Committee 
is directed to prepare, and then publish 
in the Federal Register, a report which 
includes, inter alia, its findings with 
respect to each of the criteria de- 
scribed in Section 301(a)(1) of the Act, 
which sets forth the requirements that 
must be met before import restrictions 
may be imposed. This amendment is es- 
sential to ensure that the Committee 
faithfully responds to each of the stat- 
utory criteria. 

Import restrictions.—Our bill amends 
Section 303(a)(1)(A) of the CCPIA, deal- 
ing with the authority to impose re- 
strictions, to make clear that there 
must be evidence of pillage which sup- 
ports the full range of any import re- 
strictions under the CCPIA and that 
such evidence must reflect contem- 
porary pillage. Evidence of contem- 
porary pillage is essential to the work- 
ing of the Act, which is based on the 
concept that a U.S. import restriction 
will have a meaningful effect on an on- 
going situation of pillage. 

There is striking evidence that the 
Committee and the administering 
agency are now promulgating broad- 
scale import restrictions where there is 
no evidence of contemporary pillage 
that would justify the scope of those 
restrictions. Recent examples include 
omnibus import restrictions involving 
cultural property from Canada and 
Peru, extending over thousands of 
years. Vast portions of the Canadian 
restrictions were supported by no evi- 
dence whatsoever of contemporary pil- 
lage. Likewise, the Peruvian restric- 
tions extend far beyond any evidence of 
current pillage contained in the admin- 
istrative record. I am told that the 
Government of Italy has now requested 
that the United States impose a sweep- 
ing embargo on Italian archaeological 
materials dating from the 8th century 
B.C. to the 5th century A.D. 

This provision also makes clear that 
an import embargo cannot be based on 
historical evidence of pillage; rather, 
there must be contemporary pillage. 
This amendment responds to recent in- 
stances where the committee has made 
recommendations, which the agency 
has accepted, based upon evidence of 
pillage that is many years old, and in- 
deed, evidence of pillage that occurred 


Осіобег 6, 1999 


hundreds of years previously. It is 
quite obvious that an import restric- 
tion in 1999 cannot deter pillage that 
took place decades or even centuries 
ago. This provision is imperative to en- 
sure that the administrative process 
under the act is faithful to the statu- 
tory goals of CCPIA. 

Continuing review.—Our bill amends 
Section 306(g) of the act to make more 
Specific the obligation of the com- 
mittee to conduct reviews, on an an- 
nual basis, of existing agreements pro- 
viding for import restrictions; to pub- 
lish in the Federal Register the conclu- 
sions of such reviews; and to report on 
those agreements not reviewed during 
the preceding year and the reasons why 
such agreements were not reviewed. 
Тһе amendment provides for full public 
participation in the fact-finding phase 
of the annual reviews. It is prompted 
by the committee's failure to under- 
take, with full public participation, а 
prompt review of existing import re- 
Strictions, particularly those relating 
to Canada, for which serious questions 
have been raised as to the claims of pil- 
lage made in support of the omnibus 
U.S. import restrictions. 

Multinational response.— These pro- 
visions deal with the action required 
by other art-importing nations in con- 
nection with non-emergency import re- 
Strictions imposed under the act. The 
act requires that any import restric- 
tion under Section 308 of the act be ac- 
complished by corresponding import 
restrictions by other nations having a 
significant trade in the cultural prop- 
erties barred by the U.S. import re- 
Striction. The rationale for this re- 
quirement is that one cannot effec- 
tively deter а serious situation of pil- 
lage of cultural properties if the U.S. 
unilaterally closes its borders to the 
import of those properties, and they 
find their way, in an undiminished 
Stream of commerce, to markets in 
London, Paris, Munich, Tokyo, or 
other air-importing centers. 

Congress imposed a specific require- 
ment of an actual multinational re- 
Sponse. There is à concern that the 
committee is simply disregarding these 
requirements in its recent actions im- 
posing far-reaching restrictions on cul- 
tural properties. Therefore, this sub- 
section amends section 303(9)(2) of the 
act to require the administering agen- 
cy to set forth in detail the reasons for 
its determination under this provision. 

Consultation by committee mem- 
bers.—These provisions relate to the 
appropriate activities of committee 
members. In order to provide that max- 
imum information and insight be 
brought to bear upon the committee’s 
fact-finding and deliberations, all 
members of the Committee will be free 
to consult with others in connection 
with non-confidential information in 
an effort to secure expert advice and 
information on the justification for a 
particular request, and to share non- 
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confidential information received from 
a requesting country in support of its 
request. Any such consultation must 
be reported in the committee’s records. 
In the past, committee members have 
been advised that they would face se- 
vere sanctions if they were to consult 
with experts on the extent of pillage or 
other pertinent facts in connection 
with a foreign nation’s request. 

Cultural Property Advisory Com- 
mittee membership.—Our bill clarifies 
that members of the CPAC serve in a 
representative capacity and not as offi- 
cers or employees of the government or 
as special government employees 
(‘SGHs’’). This additional language is 
necessary because officials at the ad- 
ministering agency and elsewhere in 
the executive branch appear to have 
misconstrued congressional intent in 
this regard. 

Because CPAC members are expected 
to bring their particular institutional 
perspectives to CPAC deliberations, the 
CCPIA seeks to ensure a ‘‘fair represen- 
tation of the various interests of the 
public sectors and the private sectors 
in the international exchange of ar- 
chaeological and ethnological mate- 
rial," by designating members to rep- 
resent various perspectives. To accom- 
plish this purpose, Congress reserved 
Specific slots on the CPAC for rep- 
resentatives of the affected interest 
groups. 

Despite this language, the admin- 
istering agency has asserted that CPAC 
members serve as SGE rather than in а 
representative capacity. As a result, 
certain experts have been prevented 
from serving on the CPAC. The pro- 
posed amendment would restate and 
clarify that all members of the CPAC 
serve іп a representative capacity. 

Federal Advisory Committee Act.— 
Finally, the bill makes clear that the 
transparency provisions of the Federal 
Advisory Committee Act (e.g. open 
meetings, public notice, public partici- 
pation, and public availability of docu- 
ments) apply to the fact-finding phase 
of the committee’s actions. Those pro- 
visions shall not apply to the delibera- 
tive phase of the committee's action if 
there is an appropriate determination 
that open procedures would com- 
promise the Government’s negotiating 
objectives or bargaining position. 

This provision would open to the pub- 
lic the fact-gathering phase of the 
CPAC’s work, while retaining discre- 
tion, consistent with section 206(h) of 
the CCPIA, to close the deliberative 
phase where the government’s negoti- 
ating objectives or bargaining posi- 
tions may be compromised. 

Mr. President, I urge the speedy pas- 
sage of this legislation and ask unani- 
mous consent that the full text of the 
bill appear in the RECORD along with a 
brief section-by-section description of 
the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 1696 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Cultural 
Property Procedural Reform Act”. 

SEC. 2. PROCEDURAL REQUIREMENTS. 

(a) IN GENERAL.—Section 303(f) of the Con- 
vention on Cultural Property Implementa- 
tion Act (19 U.S.C. 2602(f)) is amended to read 
as follows: 

“(Ф PROCEDURES.— 

*(1) IN GENERAL.—In the case of any re- 
quest described in subsection (a) made by а 
State Party or in the case of а proposal by 
the President to extend any agreement under 
subsection (e), the President shall— 

*(A) publish notification of the request or 
proposal in the Federal Register; 

*(B) submit to the Committee such infor- 
mation regarding the request or proposal (in- 
cluding, if applicable, information from the 
State Party with respect to the implementa- 
tion of emergency action under section 304) 
as is appropriate to enable the Committee to 
carry out its duties under section 306; 

*(C) provide interested parties an oppor- 
tunity to comment on the findings and rec- 
ommendations of the Committee; and 

*(D) consider, in taking action on the re- 
quest or proposal, the views and гес- 
ommendations contained in any Committee 
report— 

“(1) required under section 306(f) (1) or (2); 
and 

**(ii) submitted to the President before the 
close of the 150-day period beginning on the 
day on which the President submitted infor- 
mation on the request or proposal to the 
Committee under subparagraph (B). 

“(2) CONTENT OF NOTICE.—Each notice re- 
quired by paragraph (1)(A) shall include a 
statement of the relief sought by the State 
Party, a detailed description of the archae- 
ological or ethnological material that the 
State Party seeks to protect, and a com- 
prehensive description of the evidence sub- 
mitted in support of the request."'. 

(b) PROCEEDINGS BEFORE COMMITTEE.—Sec- 
tion 306(#)(1) of the Convention on Cultural 
Property Implementation Act (19 U.S.C. 
2605(f)(1)) is amended to read as follows: 

“(1) Тһе Committee shall, with respect to 
each request by а State Party referred to in 
section 303(a) undertake a fact-finding in- 
vestigation and a deliberative review with 
respect to matters referred to in section 
303(a)(1) as the matters relate to the State 
Party or the request. The Committee shall 
provide notice and opportunity for comment 
to all interested parties in the fact-finding 
phase of the Committee's actions. The Com- 
mittee shall prepare and publish in the Fed- 
eral Register a report setting forth— 

*"(A) the results of the investigation and 
review and its findings with respect to each 
of the criteria described in section 303(a)(1); 

“(В) the Committee’s findings as to the na- 
tions individually having a significant im- 
port trade in the relevant material; and 

*(C) the Committee’s recommendation, to- 
gether with the reasons therefore, as to 
whether an agreement should be entered into 
under section 308(a) with respect to the State 
Party.’’. 

(c) IMPORT RESTRICTIONS.—Section 303(a)(1) 
of such Act (19 U.S.C. 2602(a)(1)) is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

“(А) that particular objects of the cultural 
patrimony of the State Party are in jeopardy 
from pillaging of archaeological or ethno- 
logical materials of the State Party;’’; and 
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(2 by adding at the end the following: 
“Historical evidence of pillaging shall not be 
sufficient to make a determination under 
subparagraph (А).”. 

(d) CONTINUING REVIEW.—Section 306(g) of 
such Act (19 U.S.C. 2605(g)) is amended— 

(1) in paragraph (1) by striking “а con- 
tinuing’’ and inserting “ап annual’’; 

(2) by amending paragraph (2) to read as 
follows: 

**(2) ACTION BY COMMITTEE.— 

“(А) ІМ GENERAL.—If the Committee finds, 
as a result of such review, that— 

“(i) cause exists under section 308(d) for 
suspending the import restrictions imposed 
under an agreement, 

* (ii) any agreement or emergency action is 
not achieving the purposes for which the 
agreement or action was entered into or im- 
plemented, or 

*(iii) changes are required to this title in 
order to implement fully the obligations of 
the United States under the Convention, 


the Committee shall submit to Congress and 
the President and publish in the Federal 
Register а report setting forth the Commit- 
tee’s recommendations for suspending such 
import restrictions or for improving the ef- 
fectiveness of any such agreement or emer- 
gency action or this title. 

“(В) AGREEMENTS REVIEWED WHERE NO AC- 
TION PROPOSED.—In any case in which the 
Committee undertakes a review but con- 
cludes that the agreement meets the applica- 
ble statutory criteria of effectiveness, the 
Committee shall submit to Congress and the 
President and publish in the Federal Reg- 
ister a report setting forth the Committee’s 
findings and conclusions as to the effective- 
ness of the agreement. 

*(C) AGREEMENTS NOT REVIEWED.—The re- 
port required by subparagraph (A) shall con- 
tain a list of any agreement not reviewed 
during the year preceding the submission of 
the report and the reasons why such agree- 
ment was not reviewed." ; and 

(3) by adding at the end the following new 
paragraph: 

*(3) REQUIREMENTS FOR REVIEW.—In each 
annual review conducted under this sub- 
section, the Committee shall— 

*(A) undertake a fact-finding investigation 
and a deliberative review with respect to the 
effectiveness of the agreement under review; 

“(В) provide notice and opportunity for 
comment to all interested parties in the 
fact-finding phase of Committee's action; 
and 

*(C) publish notice of the review in the 
Federal Register that includes a detailed de- 
scription of the information submitted to 
the Committee concerning the effectiveness 
of the agreement. ”. 

(e) MULTINATIONAL RESPONSE.—Section 
303(g)(2) of such Act (19 U.S.C. 2602(g)(2) is 
amended— 

(1) by striking “апа” at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting “, апа”; and 

(3) by adding at the end the following new 
subparagraph: 

*(D) if the President determines that the 
application of import restrictions by other 
nations, as required by subsection (c)(1), is 
not essential to deter a serious situation of 
pilage, the reasons for such determina- 
tion.". 

(f) CONSULTATION BY COMMITTEE MEM- 
BERS.—Section 306(e) of such Act (19 U.S.C. 
2605(e)) is amended by adding at the end the 
following new paragraph: 

*(8) Members of the Committee may con- 
sult with any person to obtain expert advice 
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and may, in such consultations, share infor- 
mation obtained from a country in support 
of the request filed under this title to the ex- 
tent that the information is otherwise pub- 
Псіу available. Any consultations conducted 
pursuant to this paragraph shall be reported 
in the record of the Committee’s actions.". 

SEC. 3. CULTURAL PROPERTY ADVISORY COM- 

MITTEE. 

(а) IN GENERAL.—Section 306(b)1) (B) and 
(С) of the Convention on Cultural Property 
Implementation Act (19 U.S.C. 2605(b)(1) (B) 
and (C)) are amended to read as follows: 

“(В) Three members who shall represent 
the fields of archaeology, anthropology, eth- 
nology, or related areas. 

“(С) Three members who shall represent 
the international sale of archaeological, eth- 
nological, and other cultural ргорегбу.”. 

(b) CONFLICT OF INTEREST PROVISIONS.— 
Section 306(b) of the Convention on Cultural 
Property Implementation Act (19 U.S.C. 
2605(b)) is amended by adding at the end the 
following new paragraph: 

*(4) Members of the Committee who are 
not otherwise officers or employees of the 
Federal Government shall serve in a rep- 
resentative capacity and shall not be consid- 
ered officers, employees, or special Govern- 
ment employees for any рагрове.”. 

(с) APPLICATION OF FEDERAL ADVISORY 
COMMITTEE ACT.—Section 306(h) of the Con- 
vention on Cultural Property Implementa- 
tion Act (19 U.S.C. 2605(h) is amended to 
read as follows: 

“(һ) FEDERAL ADVISORY COMMITTEE ACT.— 
In order to provide for open meetings and 
public participation, the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463; 5 U.S.C. App.) shall apply to the 
fact-finding phase of the Committee's ac- 
tions including the requirements of sub- 
Sections (a) and (b) of section 10 and section 
11 (relating to open meetings, public notice, 
publie participation, and public availability 
of documents). The requirements of sub- 
Sections (a) and (b) of section 10 and section 
11 shall not apply to the deliberative phase 
of the Committee's actions if it is deter- 
mined by the President or the President's 
designee that the disclosure of matters in- 
volved in the Committee's deliberations 
would compromise the Government's negoti- 
ating objectives or bargaining positions on 
the negotiation of any agreement authorized 
by this title.". 

SEC. 4. TECHNICAL AMENDMENTS. 

(1) Sections 306(e) (1) and (2), 306(1)(1)(А) 
and 306(1)(2) of the Convention on Cultural 
Property Implementation Act (19 U.S.C. 
2605(е) (1) and (2), 2605(1)(1)(А), and 2605(i)(2)) 
are each amended by striking ‘‘Director of 
the United States Information Agency" each 
place it appears and inserting ‘‘Secretary of 
State". 

(2) Section 305 of the Convention on Cul- 
tural Property Implementation Act (19 
U.S.C. 2604) is amended— 

(A) in the first sentence, by inserting ‘‘, 
after consultation with the Secretary of 
State," after Secretary"; and 

(B) in the second sentence, by striking ‘‘ar- 
cheological'" and inserting ‘‘archaeological’’. 

CULTURAL PROPERTY PROCEDURAL REFORM 

ACT—SECTION-BY-SECTION DESCRIPTION 

The purpose of this legislation is to im- 
prove the procedures for restricting imports 
of archaeological and ethnological material 
under the Convention on Cultural Property 
Implementation Act (“the ССРІА” or 
“Ас%”). It also clarifies that members of the 
Cultural Property Advisory Committee 
(“ОРАС” or ‘“‘Committee’’) are appointed to 
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act in a representative capacity and are not 
special government employees. 


SECTION 1. SHORT TITLE 


The title of the bill is the ‘‘Cultural Prop- 
erty Procedural Reform Act.” 


SEC. 2. PROCEDURAL REQUIREMENTS 
(a) In general 


First, Section 303(f)(2) of the CCPIA is 
amended to provide that a foreign nation's 
request for relief shall include a detailed de- 
scription of the archaeological or ethno- 
logical material that а party to the 1970 Cul- 
tural Property Convention seeks to protect 
and a comprehensive description of the evi- 
dence submitted in support of the request. 
This information is to be included in the 
Federal Register notice required to initiate 
proceedings under the CCPIA. 

Second, Section 303(f)(1)(C) of the CCPIA is 
amended to require that interested parties 
have an opportunity to provide comments to 
the administering agency (formerly USIA, 
now an agency under the Department of 
State) on the findings and recommendations 
of the CPAC. 


(b) Proceedings before committee 


Section 306(f)1) of the CCPIA is amended 
to draw a clear distinction between the fact- 
finding phase of the Cultural Property Advi- 
sory Committee's investigation and its delib- 
erative review of the evidence. The amend- 
ment requires the Committee to provide in- 
terested parties both notice and an oppor- 
tunity to comment during the fact-finding 
phase of the CPAC review. 

Section 2(b) of the bill amends Section 
306(f)1) of the CCPIA to direct the Com- 
mittee to publish in the Federal Register its 
report, which is to include, inter alia, its 
findings with respect to each of the criteria 
described in Section 301(a)(1) of the Act, 
which sets forth the requirements that must 
be met before import restrictions may be im- 
posed. 


(c) Import restrictions 


Section 303(a)(1)(A) of the CCPIA, dealing 
with the authority to enter into import re- 
strictions, is amended to make clear that 
there must be evidence that particular ob- 
jects of the cultural patrimony of the coun- 
try requesting an embargo be in jeopardy of 
pillage. The legislation clarifies that histor- 
ical evidence of pillaging is not sufficient to 
support the imposition of import restric- 
tions; rather the evidence must reflect con- 
temporary pillage. 

(d) Continuing review 

Under current law, the Committee is re- 
quired to review the effectiveness of existing 
import restrictions on a continuing basis. 
The legislation makes more specific the obli- 
gation of the Committee to conduct such 
continuing reviews of outstanding agree- 
ments. It clarifies that reviews will be con- 
ducted on an annual basis, and requires the 
Committee to publish in the Federal Reg- 
ister the conclusions of such reviews, and to 
include in an annual report а description of 
those agreements not reviewed during the 
preceding year and the reasons why such 
agreements were not reviewed. 'This provi- 
Sion requires that notice of the review be 
published in the Federal Register and that 
interested parties be afforded an opportunity 
to comment in the fact-finding phase of the 
annual reviews. 


(e) Multinational response 

This subsection deals with the action re- 
quired by other art-importing nations in 
connection with non-emergency import re- 
strictions imposed under the Act. The Act 
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requires that any import restriction under 
Section 303 of the Act be accompanied by 
corresponding import restrictions by other 
nations having a significant trade in the ma- 
terials barred by the U.S. import restriction. 
This subsection amends Section 303(g)2) of 
the Act to require the President to set forth 
in detail the reasons for а determination 
that multilateral action is not required. 

(f) Consultation by committee members 

This subsection provides that Committee 
members are free to consult with experts 
and, in connection with such consultations, 
to share non-confidential information re- 
ceive from a country in support of its re- 
quest for an import embargo. Any such con- 
sultations must be reported in the records of 
the Committee. 

SEC. 3. CULTURAL PROPERTY ADVISORY 
COMMITTEE 
(a) In general. (see (b), below) 
(b) Conflict of interest provisions 

These subsections clarify that members of 
the CPAC serve in à representative capacity 
and not as officers or employees of the gov- 
ernment or as special government employ- 
ees. 

(c) Application of Federal Advisory Committee 
Act 

Subsection (c) of Section 3 of the bill 
makes clear that the transparency provi- 
sions of the Federal Advisory Committee Act 
(e.g., open meetings, public notice, public 
participation, and public availability of doc- 
uments) apply to the fact-finding phase of 
the Committee's actions. Those provisions 
shall not apply to the deliberative phase of 
the Committee's action if the President or 
his designee determines that open procedures 
would compromise the Government's negoti- 
ating objectives or bargaining position. 

SEC. 4. TECHNICAL AMENDMENTS 

This section makes technical changes to 

the CCPIA in light of the abolition of the 
United States Information Agency, and con- 
Sequent transfer of its functions to the De- 
partment of State. 
e Mr. SCHUMER. Mr. President, I rise 
to join with my colleagues Senators 
MOYNIHAN and ROTH in introducing leg- 
islation today that I feel is long over- 
due. 

More than 20 years ago, in an at- 
tempt to end the looting and pillaging 
of important archaeological and cul- 
tural sites, and to protect the integrity 
of а country's cultural patrimony, Sen- 
ator MOYNIHAN and others labored to 
develop an international protocol that 
Struck à balance between а country's 
desire to protect its heritage and the 
art world's desire to have a healthy 
trade in and exhibition of cultural arti- 
facts. After years of deliberation, these 
efforts resulted in the UNESCO Con- 
vention on Cultural Property—a deli- 
cately balanced set of rules and guide- 
lines to protect countries from looting, 
but to allow а legitimate trade in his- 
torical objects and the showing of 
those objects in museums around the 
world. 

Congress later established the Cul- 
tural Property Advisory Committee 
(CPAO) to assist the President in mak- 
ing determinations under this conven- 
tion about whether to restrict or allow 
the trade of archaeologically signifi- 
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cant materials when another country 
claims harm. Once again, Senator Moy- 
NIHAN was the impetus and intellectual 
might behind this legislation. 

For years, this was à balanced proc- 
ess that weighed the claims of coun- 
tries against the competing interests of 
museums, art dealers, and auction 
houses. The CPAC itself was comprised 
of individuals representing the inter- 
ests of the museums, auction houses, 
dealers, archaeologists, and anthro- 
pologists. This committee, with the 
help of staff, made determinations 
based on fact (was there sufficient evi- 
dence of looting or pillaging?) and ef- 
fectiveness (if the U.S. unilaterally 
banned the import of certain items, 
would it have à reasonable chance of 
reducing or ending the looting?). Тһе 
original international protocol as well 
as the enacting legislation passed by 
the Congress, specifically discouraged 
unilateral or bilateral actions. The pro- 
tocols and the legislation were de- 
signed to lead to a cohesive inter- 
national response, not а country-by- 
country response to looting. 

Somewhere along the line, that deli- 
cate balance shifted. CPAC hearings 
that were once open became closed. Ac- 
tions that were once multilateral be- 
came unilateral. A process that was 
once inclusive became exclusive. Deci- 
sions that in the past were based on а 
fair hearing on the merits became in- 
Stead a foregone conclusion against the 
museums and the dealers. I would go as 
far as to say that for those rep- 
resenting museums and art dealers, the 
process became overtly hostile and se- 
cretive. 

More than a year ago, I convened а 
meeting with then-USIA director Joe 
Duffy, members of the art community, 
and the staff of Senator MOYNIHAN. The 
meeting was called because of а sweep- 
ing action taken by the CPAC regard- 
ing Canadian Native American arti- 
facts. Without dwelling on the details 
of the complaint by the Canadian gov- 
ernment or the decision to bar any im- 
ports by the U.S. of thousands of arti- 
facts—the meeting was extraordinary. 
Director Duffy, who as USIA head 
oversaw the CPAC, admitted that they 
were way out of line. He admitted that 
the process had become closed and hos- 
tile to dealers and the museums. And 
he suggested to me and by proxy to 
Senator MOYNIHAN that we supply him 
with а name of а person to fill à va- 
cancy on the CPAC to help restore the 
balance that once was the norm. We 
gave him the name of Andre 
Emmerich, а semi-retired dealer in ar- 
tifacts and probably the most respected 
voice in the field of cultural property. 
Director Duffy said to me that Andre 
Emmerich was the perfect choice. 

More than one year later and unfor- 
tunately after Director Duffy retired, 
Andre Emmerich's nomination was re- 
jected because, the CPAC claimed, as à 
dealer he had a conflict of interest. 
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Let's face facts. Тһе entire CPAC is de- 
signed to be a conflict of interest. The 
balance of the committee membership 
is supposed to reflect that conflict of 
interest. That conflict of interest is es- 
sential to the inner workings of the 
committee as the expertise supplied by 
those in various fields is also intended 
to edify the rest of the committee to 
help them make the right decision. 

That brings us to today. We are in- 
troducing legislation that is intended 
to clean up the CPAC—to make the 
process open, fair, transparent, and ac- 
countable. Among other provisions, the 
legislation forces CPAC to open meet- 
ings that have been absurdly secretive. 
Тһе need for cloak and dagger, spy vs. 
Spy, CIA level secrecy over the impor- 
tation of Peruvian pottery escapes me. 

I am proud to be joining both Sen- 
ator MOYNIHAN and Senator ROTH—two 
of the most respected leaders in the 
Senate—in introducing this legislation. 
I hope we can move this bill quickly, 
because this is à situation that needs à 
remedy.e 


By Mr. VOINOVICH: 

S. 1699. A bill to amend the Federal 
Water Pollution Control Act to author- 
ize appropriations for State water pol- 
lution control revolving funds, and for 
other purposes; to the Committee on 
Environment and Public Works. 

CLEAN WATER INFRASTRUCTURE FINANCING ACT 
OF 1999 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce the Clean 
Water Infrastructure Financing Act of 
1999, legislation which will reauthorize 
the highly successful, but undercapital- 
ized, Clean Water State Revolving 
Loan Fund (SRF) Program adminis- 
tered by the U.S. Environmental Pro- 
tection Agency (EPA). 

As many of my colleagues know, the 
Clean Water SRF Program is an effec- 
tive and immensely popular source of 
funding for wastewater collection and 
treatment projects. Congress created 
the SRF in 1987, to replace the direct 
grants program that was enacted as 
part of the landmark 1972 Federal 
Water Pollution Control Act, or as it is 
known, the Clean Water Act. State and 
local governments have used the fed- 
eral Clean Water SRF to help meet 
critical environmental infrastructure 
financing needs. The program operates 
much like à community bank, where 
each state determines which projects 
get built. 

Тһе performance of the SRF Program 
has been spectacular. Total federal 
capitalization grants have been nearly 
doubled by non-federal funding sources, 
including state contributions, lever- 
aged bonds, and principal and interest 
payments. Communities of all sizes are 
participating in the program, and ap- 
proximately 7,000 projects nationwide 
have been approved to date. 

Ohio has needs for public water sys- 
tem improvements which greatly ex- 
ceed the current SRF appropriations 
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levels. According to the latest state 
figures, more than $7 billion of im- 
provements have been identified as 
necessary. In recent years, Ohio cities 
and villages are spending more on 
maintaining and operating their sys- 
tems than in the past, which is an indi- 
cation their systems are aging and will 
Soon need to be replaced. For example, 
the City of Columbus recently re- 
quested SRF assistance amounting to 
$725 million over the next five years. 

While the SRF program's track 
record is excellent, the condition of our 
Nation's environmental infrastructure 
remains alarming. A 20-year needs sur- 
vey published by the EPA in 1997 docu- 
mented $139 billion worth of waste- 
water capital needs nationwide. This 
past April, the national assessment 
was revised upward to nearly $200 bil- 
lion, in order to more accurately ac- 
count for expected sanitary sewer 
needs. Private studies demonstrate 
that total needs are closer to $300 bil- 
lon, when anticipated replacement 
costs are considered. 

Authorization for the Clean Water 
SRF expired at the end of fiscal year 
1994, and the failure of Congress to re- 
authorize the program sends an im- 
plicit message that wastewater collec- 
tion and treatment is not a national 
priority. The longer we have an ab- 
вепсе of authorization of this program, 
the longer it creates uncertainty about 
the program's future in the eyes of bor- 
rowers, which may delay or in some 
cases prevent project financing. 

Тһе bill that I am introducing today 
will authorize a total of $15 billion over 
the next five years for the Clean Water 
SRF. Not only would this authoriza- 
tion bridge the enormous infrastruc- 
ture funding gap, the investment would 
also pay for itself in perpetuity by pro- 
tecting our environment, enhancing 
public health, creating jobs and in- 
creasing numerous tax bases across the 
country. Additionally, the bill will pro- 
vide technical and planning assistance 
for small systems, expand the types of 
projects eligible for loan assistance, 
and offer disadvantaged communities 
extended loan repayment periods and 
principal subsidies. 

At the local level, there are numer- 
ous areas like the town of Glenn Rob- 
bins in Jefferson County, Ohio, which 
cannot afford а zero percent loan to 
build the cost-effective facilities they 
need. Estimates indicate that among 
towns of less than 3,500 population in 
Ohio, there are $1.5 billion in needs. 

Тһе health and well-being of the 
American public depends on the condi- 
tion of our Nation's wastewater collec- 
tion and treatment systems. Unfortu- 
nately, the facilities that comprise 
these systems are often taken for 
granted because they are invisible ab- 
sent а crisis. Let me assure my col- 
leagues that the costs of poor environ- 
mental infrastructure are simply intol- 
erable. Recent flood disasters have 
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been à stark reminder of the human 
costs that stem from the contamina- 
tion of our Nation's water supply. 

The Clean Water SRF Program has 
helped thousands of communities meet 
their wastewater treatment needs. My 
legislation will help ensure that the 
Clean Water SRF Program remains а 
viable component in the overall devel- 
opment of our Nation's infrastructure 
for years to come. I urge my colleagues 
to join me in cosponsoring this legisla- 
tion, and I urge it's speedy consider- 
ation by the Senate. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, ав 
follows: 

S. 1699 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Water 
Infrastructure Financing Act of 1999”, 

SEC. 2. GENERAL AUTHORITY FOR CAPITALIZA- 
TION GRANTS. 

Section 601(a) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1381(а)) is amend- 
ed by striking ‘‘(1) for construction" and all 
that follows through the period at the end 
and inserting ‘‘to accomplish the purposes of 
this Act.". 

SEC. 3. CAPITALIZATION GRANTS AGREEMENTS. 

(а) REQUIREMENTS FOR CONSTRUCTION OF 
TREATMENT WORKS.—Section 602(b)(6) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1382(b)(6)) is amended— 

(1) by striking ‘‘before fiscal year 1995"; 
and 

(2) by striking ':201(b)" and all that follows 
through “218,” and inserting ‘‘211,’’. 

(b) GUIDANCE FOR SMALL SYSTEMS.—Sec- 
tion 602 of the Federal Water Pollution Con- 
trol Act (83 U.S.C. 1882) is amended by adding 
at the end the following: 

“(с) GUIDANCE FOR SMALL SYSTEMS.— 

(1) SIMPLIFIED PROCEDURES.—Not later 
than 1 year after the date of enactment of 
this subsection, the Administrator shall as- 
sist the States in establishing simplified pro- 
cedures for small systems to obtain assist- 
ance under this title. 

“(2) PUBLICATION OF MANUAL.—Not later 
than 1 year after the date of enactment of 
this subsection, and after providing notice 
and opportunity for public comment, the Ad- 
ministrator shall publish a manual to assist 
small systems in obtaining assistance under 
this title and publish in the Federal Register 
notice of the availability of the manual. 

03) DEFINITION OF SMALL SYSTEM.—In this 
title, the term ‘small system’ means a sys- 
tem for which à municipality or intermunic- 
ipal, interstate, or State agency seeks assist- 
ance under this title and that serves a popu- 
lation of 20,000 or fewer inhabitants.". 

SEC. 4. WATER POLLUTION CONTROL REVOLV- 
ING FUNDS. 

(а) ACTIVITIES ELIGIBLE FOR ASSISTANCE.— 
Section 603 of the Federal Water Pollution 
Control Act (33 U.S.C. 1883) is amended by 
striking subsection (c) and inserting the fol- 
lowing: 

“(с) ACTIVITIES ELIGIBLE FOR ASSISTANCE.— 

“(1) IN GENERAL.—The water pollution con- 
trol revolving fund of à State shall be used 
only for providing financial assistance for 
activities that have, as a principal benefit, 
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the improvement or protection of the water 
quality of navigable waters to а munici- 
pality, intermunicipal, interstate, or State 
agency, or other person, including activities 
such as— 

“(А) construction of а publicly owned 
treatment works; 

*(B) implementation of lake protection 
programs and projects under section 314; 

“(C) implementation of a nonpoint source 
management program under section 319; 

“(D) implementation of a estuary con- 
servation and management plan under sec- 
tion 320; 

“(Е) restoration or protection of publicly 
or privately owned riparian areas, including 
acquisition of property rights; 

“(F) implementation of measures to im- 
prove the efficiency of public water use; 

*(G) development and implementation of 
plans by а public recipient to prevent water 
pollution; and 

“(Н) acquisition of land necessary to meet 
any mitigation requirements related to con- 
struction of а publicly owned treatment 
works. 

“(2) FUND AMOUNTS.— 

“(А) REPAYMENTS.—The water pollution 
control revolving fund of a State shall be es- 
tablished, maintained, and credited with re- 
payments. 

“(В) AVAILABILITY.—The balance in the 
fund shall be available in perpetuity for pro- 
viding financial assistance described in para- 
graph (1). 

“(С) FEES.—Fees charged by a State to re- 
cipients of the assistance may be deposited 
in the fund and may be used only to pay the 
cost of administering this title.’’. 

(b) EXTENDED REPAYMENT PERIOD FOR DIS- 
ADVANTAGED COMMUNITIES.—Section 603(d)(1) 
of the Federal Water Pollution Control Act 
(83 U.S.C. 1883(d)(1)) is amended— 

(1) in subparagraph (A), by inserting after 
“20 years" the following: “ог, in the case of 
a disadvantaged community, the lesser of 40 
years or the expected life of the project to be 
financed with the proceeds of the loan’’; and 

(2) in subparagraph (B), by striking ‘поё 
later than 20 years after project completion" 
and inserting ‘‘on the expiration of the term 
of the loan’’. 

(c) LOAN GUARANTEES FOR INNOVATIVE 
TECHNOLOGY.—Section 603(d) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1383(d)) is amended by striking paragraph (5) 
and inserting the following: 

“(5) to provide loan guarantees for— 

*(A) similar revolving funds established by 
municipalities or intermunicipal agencies; 
and 

“(В) developing and implementing innova- 
tive technologies;’’. 

(4) ADMINISTRATIVE  EXPENSES.— Section 
603(4)(7) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1383(d)(7)) is amended by 
inserting before the period at the end the fol- 
lowing: “ог the greater of $400,000 per year or 
an amount equal to % percent per year of the 
current valuation of the fund, plus the 
amount of any fees collected by the State 
under subsection (c)(2)(C)’’. 

(e) TECHNICAL AND PLANNING ASSISTANCE 
FOR SMALL SYSTEMS.—Section 608(d) of the 
Federal Water Pollution Control Ас% (33 
U.S.C. 1883(d)) is amended— 

(1) in paragraph (6), by striking “апа” at 
the end; 

(2) in paragraph (7), by striking the period 
at the end and inserting ‘‘; апа”; and 

(8) by adding at the end the following: 

“(8) to provide to small systems technical 
and planning assistance and assistance in fi- 
nancial management, user fee analysis, 
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budgeting, capital improvement planning, 
facility operation and maintenance, repair 
Schedules, and other activities to improve 
wastewater treatment plant operations, ex- 
cept that the amounts used under this para- 
graph for a fiscal year shall not exceed 2 per- 
cent of all grants provided to the fund for 
the fiscal year under this title.". 

(f) CONSISTENCY WITH PLANNING REQUIRE- 
MENTS.—Section 603(f) of the Federal Water 
Pollution Control Act (33 U.S.C. 1883(f) is 
amended by striking “із consistent” and in- 
serting “із not inconsistent". 

(g) CONSTRUCTION ASSISTANCE.— Section 603 
of the Federal Water Pollution Control Act 
(83 U.S.C. 1383) is amended by striking sub- 
section (g) and inserting the following: 

(6) CONSTRUCTION ASSISTANCE.— 

*(1) PRIORITY LIST  REQUIREMENT.— The 
State may provide financial assistance from 
the water pollution control revolving fund of 
the State for a project for construction of a 
publicly owned treatment works only if the 
project is on the priority list of the State 
under section 216, without regard to the rank 
of the project on the list. 

*(2) ELIGIBILITY OF CERTAIN TREATMENT 
WORKS.—A treatment works shall be treated 
as a publicly owned treatment works for pur- 
poses of subsection (c) if the treatment 
works, without regard to ownership, would 
be considered а publicly owned treatment 
works and is principally treating municipal 
waste water or domestic sewage.’’. 

(h) INTEREST RATES.—Section 603 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1383) is amended by adding at the end 
the following: 

** (3) INTEREST RATES.— 

*(1) IN GENERAL.—In any case in which a 
State makes a loan under subsection (d)(1) to 
а, disadvantaged community, the State may 
charge a negative interest rate of not to ex- 
ceed 2 percent to reduce the unpaid principal 
of the loan. 

**(2) LIMITATION.— The aggregate amount of 
all negative interest rate loans the State 
makes for а fiscal year under paragraph (1) 
shall not exceed 20 percent of the aggregate 
amount of all loans made by the State from 
the water pollution control revolving fund 
for the fiscal year. 

*(j) DEFINITION OF DISADVANTAGED COMMU- 
NITY.—In this section, the term ‘disadvan- 
taged community' means the service area of 
a publicly owned treatment works with re- 
Spect to which the average annual residen- 
tial sewage treatment charges for a user of 
the treatment works meet affordability cri- 
teria established by the State in which the 
treatment works is located (after providing 
for public review and comment) in accord- 
ance with guidelines established by the Ad- 
ministrator in cooperation with the 
States.’’. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 607 of the Federal Water Pollution 
Control Act (93 U.S.C. 1887) is amended by 
striking ‘һе following sums:’’ and all that 
follows through the period at the end of 
paragraph (5) and inserting ‘‘$3,000,000,000 for 
each of fiscal years 2001 through 2005.’’. 


By Mr. DURBIN: 

S. 1700. A bill to amend the Federal 
Rules of Criminal Procedure to allow a 
defendant to make a motion for foren- 
sic testing not available at trial re- 
garding actual innocence; to the Com- 
mittee on the Judiciary. 

THE RIGHT TO USE TECHNOLOGY IN THE HUNT 

FOR TRUTH 

Mr. DURBIN. Mr. President, the hall- 

mark of our criminal justice system 
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has always been the search for the 
truth. With this goal in mind, I am in- 
troducing legislation to ensure the 
quality of justice in our criminal 
courts through the use of DNA testing. 

In the last decade, the use of DNA 
evidence as a tool to assign guilt and 
acquit the innocent has produced dra- 
matic results. The Innocence Project 
at the Cardozo School of Law has iden- 
tified 62 cases in the United States 
since 1988 in which the use of DNA 
technology resulted in overturned con- 
victions. In my home State of Illinois, 
12 innocent men in the past 12 years 
have been released from Illinois’ Death 
Row after DNA testing or other evi- 
dence proved their innocence. 

The bill I am introducing today, The 
Right to Use Technology in the Hunt 
for Truth (TRUTH) Act will amend the 
Federal Rules of Criminal Procedure. 
Specifically, the bill will allow Federal 
defendants to file a motion to mandate 
DNA testing to support claims of ac- 
tual innocence. Under current law, rule 
33 of the Federal Rules of Criminal 
Procedure imposes a 2-year time limi- 
tation for new trial motions based on 
newly discovered evidence. This time 
limitation can act as a carrier even in 
cases where the evidence of actual in- 
nocence is available. My bill will allow 
defendants to bring a motion for foren- 
sic DNA testing without regard to the 
2-year time limitation. It will not 
waive the 2-year time limit for all new 
trial limitations. Only motions for fo- 
rensic DNA testing under limited cir- 
cumstances will not subject to the 2- 
year time limitation. 

This Federal rule change allows a de- 
fendants to utilize technology that was 
unavailable at the time of their convic- 
tion. The bill requires the defendant to 
show that identity was an issue in the 
trial which resulted in his conviction 
and that the evidence gathered by law 
enforcement was subject to a chain of 
custody sufficient to protect its integ- 
rity. 

DNA technology has undergone rapid 
change that has increased its ability to 
obtain meaningful results from old evi- 
dence through the use of smaller and 
smaller samples. In the World Trade 
Center bombing case, DNA was recov- 
ered from saliva on the back of a post- 


age stamp. 
In the past, crime laboratories relied 
primarily оп restriction fragment 


length polymorphism (RFLP) testing, a 
technique that requires a rather large 
quantity of DNA (100,000 or more cells). 
Most laboratories are now shifting to 
using a test based on the polymerase 
chain reaction (PCR) method that can 
generate reliable data from extremely 
small amounts of DNA in crime scene 
samples (50 to 100 cells). 

Two States in the country, New York 
and Illinois, have laws mandating post- 
conviction DNA testing. The Illinois 
law has led to аз many as six over- 
turned sentences, including some mur- 
der charges. 
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When the measure was debated in the 
Illinois Legislature, some lawmakers 
raised concerns that allowing DNA- 
based appeals would lead to an ava- 
lanche of prisoners’ demands for such 
tests. 

But the response from experts is that 
such motions have not been excessive 
because prisoners who were justifiably 
convicted of crimes would have that 
DNA tests would only underscore their 
guilt. 

Recently, a high-level study of a 
commission appointed by Attorney 
General Janet Reno has encouraged 
prosecutors to be more amenable to re- 
opening cases where convictions might 
be overturned because of the use of 
DNA testing. The Innocence Project in 
New York estimates that 60 percent of 
the samples it sends out for testing 
come back in their clients’ favor. 

Justice Robert Jackson wrote some 
40 years ago, “П16 must prejudice the 
occasional meritorious application to 
be buried in a flood of worthless ones. 
He who must search a haystack for a 
needle is likely to end up with the atti- 
tude that the needle is not worth the 
search.” This bill will help make the 
hay stack smaller by separating out 
motions for new trial based on sci- 
entific evidence of actual innocence. 

I hope my colleagues will join me in 
this effort to protect the integrity of 
the criminal justice system by uti- 
lizing all that technology has to offer. 
Iask unanimous consent that а copy of 
the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, аз 
follows: 


S. 1700 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as “Тһе Right to 
Use Technology in the Hunt for Truth Act" 
or “TRUTH Act”. 

SEC. 2. MOTION FOR FORENSIC TESTING NOT 
AVAILABLE AT TRIAL REGARDING 
ACTUAL INNOCENCE. 

(а) IN GENERAL.—The Federal Rules of 
Criminal Procedure are amended by insert- 
ing after rule 33 the following: 


*Rule 33.1. Motion for forensic testing not 
available at trial regarding actual inno- 
cence 


*(a) MOTION BY DEFENDANT.—A court on a 
motion of а defendant may order the per- 
formance of forensic DNA testing on evi- 
dence that was secured in relation to the 
trial of that defendant which resulted in the 
defendant's conviction, but which was not 
subject to the testing which is now requested 
because the technology for the testing was 
not available at the time of trial. Reasonable 
notice of the motion shall be served upon the 
Government. 

“(р) PRIMA FACIE CASE.— The defendant 
Shall present а prima facie case that— 

*(1) identity was an issue in the trial 
which resulted in the conviction of the de- 
fendant; and 
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**(2) the evidence to be tested has been sub- 
ject to а chain of custody sufficient to estab- 
lish that the evidence has not been sub- 
stituted, tampered with, replaced, or altered 
in any material aspect. 

“(с) DETERMINATION OF THE COURT.—The 
court shall allow the testing under reason- 
able conditions designed to protect the inter- 
ests of the Government in the evidence and 
the testing process upon а determination 
that— 

*(1) the result of the testing has the sci- 
entific potential to produce new, noncumu- 
lative evidence materially relevant to the 
defendant's assertion of actual innocence; 
and 

*(2) the testing requested employs a sci- 
entific method generally accepted within the 
relevant scientific community.". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for the Federal Rules of Criminal Pro- 
cedure are amended by adding after the item 
for rule 88 the following: 

‘33.1. Motion for forensic testing not avail- 
able at trial regarding actual 
іппосепсе.”. 


By Mr. SESSIONS (for himself, 
Mr. SCHUMER, Mr. THURMOND, 
Mr. BIDEN, Mrs. FEINSTEIN, Mr. 
HELMS, and Mr. CLELAND): 

S. 1701. A bill to reform civil asset 
forfeiture, and for other purposes; to 
the Committee on the Judiciary. 

CIVIL ASSET FORFEITURE REFORM 

Mr. SESSIONS. Mr. President, today 
I am proud to introduce the Sessions/ 
Schumer Civil Asset Forfeiture Reform 
Act of 1999. This bill is the product of 
many months of work by a bipartisan 
group of Judiciary Committee беп- 
ators. It will make many needed re- 
forms to the law of civil asset for- 
feiture. At the same time, our meas- 
ures preserve forfeiture as а crucial 
tool for law enforcement. 

Тһе Sessions/Schumer bill was draft- 
ed in close consultation and with the 
support of the Justice and Treasury 
Departments. It has the support of the 
FBI, the DEA, the INS, and the U.S. 
Marshall’s Service. 

There are five major reforms in the 
Sessions/Schumer bill. First, we have 
raised the burden of proof on the gov- 
ernment in forfeiture claims from 
probable cause to preponderance of the 
evidence, the same as other civil cases. 

Second, Sessions/Schumer requires 
that real property can only be seized 
through the court. It will be illegal for 
federal agents to physically seize real 
property until the property has been 
forfeited in court. 

For those who cannot afford the cost 
bond, our bill also adds a property bond 
alternative for contesting forfeiture. 
This provides potential claimants with 
more flexibility in choosing how to 
proceed with a claim against seized as- 
sets. It will no longer be necessary to 
provide cash up front to file a claim. 
Instead, a claimant can simply pledge 
an asset to cover the anticipated costs 
or, if the claimant cannot afford this, 
proceed without posting any bond. 

Sessions/Schumer also creates a uni- 
form innocent owner defense; an inno- 
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cent owner’s interest in property can- 
not be forfeited by the government. An 
innocent owner includes one who had 
no knowledge that the property may 
have been used to commit a crime. And 
in cases where the property was ac- 
quired after the crime, the uniform in- 
nocent owner defense includes bona 
fide purchases who have no reason to 
know that the asset they have pur- 
chased may be tainted. 

The fifth major reform provides pay- 
ment of attorney’s fees. If a claimant 
receives a judgment in his favor, the 
Government will pay the claimant’s 
reasonable attorney’s fees. 

I am pleased to note that this bill has 
the support of a broad coalition of law 
enforcement groups. It has been en- 
dorsed by the Fraternal Order of Po- 
lice, the Federal Law Enforcement Of- 
ficer’s Association, the International 
Association of Chiefs of Police, the 
International Brotherhood of Police Of- 
ficers, the National Association of Po- 
lice Organizations, the National Dis- 
trict Attorney’s Association, the Na- 
tional Sheriffs Association, and the 
National Troopers’ Coalition. 

As one who believes in justice and 
who spent many years as a federal 
prosecutor, I know how important 
asset forfeiture is in the war on drugs. 
We cannot allow exaggerated rhetoric 
and outdated examples to destroy asset 
forfeiture as a law enforcement tool. I 
believe that this bill will strike an ap- 
propriate balance between those on the 
front lines of the war on drugs and ad- 
vocates for reform. 

Mr. THURMOND. Mr. President, I 
rise today as an original cosponsor of 
the Civil Asset Forfeiture Reform Act 
of 1999. This important legislation 
makes needed reforms to Federal civil 
asset forfeiture while preserving Fed- 
eral civil asset forfeiture and its im- 
portant role in fighting crime. 

The government has had the author- 
ity to seize property connected to ille- 
gal activity since the founding days of 
the Republic. Forfeiture may involve 
seizing contraband, like drugs, or the 
tools of the trade that facilitate the 
crime. 

Further, forfeiture is critical to tak- 
ing the profits out of the illegal activ- 
ity. Profit is the motivation for many 
crimes like drug trafficking and rack- 
eteering, and it is from these enormous 
profits that the criminal activity 
thrives and sustains. The use of tradi- 
tional criminal sanctions of fines and 
imprisonment are inadequate to fight 
the enormously profitable trade in ille- 
gal drugs, organized crime, and other 
such activity, because even if one of- 
fender is imprisoned the criminal ac- 
tivity continues. 

Asset forfeiture deters crime. It has 
been a major weapon in the war on 
drugs since the mid-1980s, when we ex- 
panded civil forfeiture to give it a more 
meaningful role. 

The Judiciary Subcommittee on 
Criminal Justice Oversight which I 
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chair, held a hearing recently on this 
important issue. We heard from the De- 
partment of Justice, the Department of 
Treasury, the law enforcement commu- 
nity and others involved in this issue. 
The Departments and law enforcement 
expressed support for reform but con- 
cerns about going too far. 

As I stated at that time, many be- 
lieve the government should have the 
burden of proving that it is more likely 
than not that the property was іп- 
volved in the criminal activity, rather 
than the owner having to prove that 
the property was not involved. There is 
wide support for developing a more uni- 
form innocent owner defense. Further, 
some are concerned that under current 
law the government is not liable when 
it negligently damages property in its 
possession, even when the property is 
later returned to its innocent owner. 

I believe we have addressed these 
concerns in this bill. We have raised 
the burden on the government to the 
preponderance of the evidence stand- 
ard, which is the general burden of 
proof used in civil cases. 

We have developed a uniform inno- 
cent owner defense to protect an own- 
er’s interest in property when he did 
not have knowledge of the criminal ac- 
tivity or took reasonable steps to stop 
or prevent the illegal use of the prop- 
erty. The bill also protects the 
bonafide purchaser who purchased the 
property after the fact without knowl- 
edge of the criminal activity. 

As an additional reform provision, 
this legislation holds the government 
liable for the negligent damage to 
property as the result of unreasonable 
law enforcement actions while the 
property is in the government's posses- 
sion. 

This bill requires the government to 
make seizures pursuant to a warrant, 
based on probable cause, and requires a 
timely notice to interested parties of 
the seizure. When a claim has been 
filed for the return of property, the 
government must conduct a judicial 
hearing within 90 days, and if the court 
enters a judgment for the claimant, the 
government must pay reasonable attor- 
ney fees to the claimant. This is a rea- 
sonable way to award attorney fees to 
the claimant after the court has deter- 
mined that the claim was justified. 
This provision also protects the gov- 
ernment from frivolous claims because 
it maintains the possibility of award- 
ing cost to the government if the claim 
is determined to be frivolous. 

In this legislation, we encourage the 
government to use criminal forfeiture 
as an alternative to civil forfeiture. We 
also allow for the use of forfeited funds 
to pay restitution to crime victims by 
expanding the ability of the Attorney 
General to use property forfeited in a 
Federal civil case to pay restitution to 
victims of the underlying crime. 

This bill represents a compromise be- 
tween the many interests involved in 
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this issue. I would like to commend my 
colleagues Senators SESSIONS, BIDEN, 
SCHUMER, and FEINSTEIN for their work 
on this complex issue. After the hear- 
ing in my Subcommittee, we worked 
hard to create comprehensive, bipar- 
tisan legislation, and I believe we have 
succeeded. 

This bill has been endorsed by law 
enforcement organizations including 
the Fraternal Order of Police, the Na- 
tional Association of Police Organiza- 
tions, the National District Attorneys 
Association, the National Troopers Co- 
alition, the National Sheriffs Associa- 
tion, and the International Association 
of Chiefs of Police. 

This is a balanced reform of Federal 
civil asset forfeiture laws. It does not 
tie the hands of law enforcement and 
does not give criminals the upper hand. 
It makes needed reforms of civil asset 
forfeiture while preserving civil asset 
forfeiture as an essential law enforce- 
ment tool. 

I hope our colleagues will join with 
us in supporting this important bipar- 
tisan legislation. 


By Mr. MURKOWSKI: 

S. 1702. A bill to amend the Alaska 
Native Claims Settlement Act to allow 
shareholder common stock to be trans- 
ferred to adopted Alaska Native chil- 
dren and their descendants, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

ALASKA NATIVE CLAIMS TECHNICAL 
AMENDMENTS ACT OF 1999 
e Mr. MURKOWSKI. Mr. President, 
today I rise to introduce legislation 
that would make technical changes to 
the Alaska Native Claims Settlement 
Act (ANCSA). 

As my colleagues know, ANCSA was 
enacted in 1971 stimulated by the need 
to address Native land claims as well 
as the desire to clear the way for the 
construction of the Trans-Alaska Pipe- 
line and thereby provide our country 
with access to the petroleum resources 
of Alaska's North Slope. This land- 
mark piece of legislation is a breath- 
ing, living, document that often needs 
to be attended for Alaska Natives to 
receive its full benefits. This body has 
amended the Act many times including 
this Congress. 

This bill has nine provisions. One 
provision would allow common stock 
to be willed to adopted-out descend- 
ants. Another provision would clarify 
the liability for contaminated lands in 
Alaska. The clarification of contami- 
nated land would declare that no per- 
Son acquiring interest in land under 
this Act shall be liable for the costs of 
removal or remedial action, any dam- 
ages, or any third party liability aris- 
ing out or as a result of any contami- 
nation on that land at the time the 
land was acquired. 

In 1917, the Norton Bay Reservation 
was established on 350,000 acres of land 
located on the north side of Norton 
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Bay southeast of Nome, Alaska, for the 
benefit of Alaska Natives who now re- 
side in the village of Elim, Alaska. The 
purpose of the establishment of the res- 
ervation included providing a land, 
economic, subsistence, and resources 
base for the people of that area. 

In 1929, through an Executive Order, 
50,000 acres of land were deleted from 
the reservation with little consultation 
and certainly without the informed 
consent of the people who were to be 
most affected by such a deletion. After 
passage of ANCSA, only the remaining 
300,000 acres of the original reservation 
were conveyed to the Elim Native Cor- 
poration. This loss of land from the 
original reservation has become over 
the years a festering wound to the peo- 
ple of Elim. It now needs to be healed 
through the restoration or replacement 
of the deleted fifty thousand acres of 
land to the Native Village Corporation 
authorized by ANCSA to hold such 
land. 

Section 5 of the bill amends the Act 
further to allow equal access to Alaska 
Native veterans who served in the mili- 
tary or other armed services during the 
Vietnam War. I want to spend a mo- 
ment speaking about this provision in 
particular, Mr. President, because I 
feel à great injustice has occurred and 
the current Administration has turned 
its back to these dedicated American 
veterans. 

Under the Native Allotment Act, 
Alaska Natives were allowed to apply 
for lands which they traditionally used 
as fish camps, berry picking camps or 
hunting camps. However, many of our 
Alaska Natives answered the call to 
duty and served in the services during 
the Vietnam War and were unable to 
apply for their native allotment. This 
provision allows them to apply for 
their native allotments and would ex- 
pand the dates to include the full years 
of the Vietnam War. The original dates 
recommended by the Administration 
only allowed the dates January 1, 1969 
to December 31, 1971. Our Alaska Na- 
tive veterans should not be penalized 
for serving during the entire dates of 
the Vietnam conflict. This provision 
corrects that inequity by expanding 
the dates to reflect all the years of the 
Vietnam War—August 5, 1964 to May 7, 
1975. 

Mr. President, Alaska Natives have 
faithfully answered the call of duty 
when asked to serve in the armed serv- 
ices. In fact, American Indians and 
Alaska Natives generally have the 
highest record of answering the call to 
duty. Where their needs are concerned 
I believe we should be inclusive, not ex- 
clusive. What this Administration has 
done to deny them their rights is 
shameful. Unfortunately, their treat- 
ment of Alaska Native Veterans is re- 
flective of their treatment of Alaska 
Natives in general. 

As I am sure my colleagues will 
agree, the history of our Nation re- 
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flects many examples of injustices to 
Native Americans. As hearings will 
confirm, this issue calls out to be sen- 
sibly remedied and can be with relative 
ease as outlined in this section of the 
bill. 

I plan on holding a hearing on this 
legislation at the earliest possible op- 
portunity.e 


By Mr. BINGAMAN: 
б. 1703. A bill to establish America’s 
education goals; to the Committee on 


Health, Education, Labor, and Pen- 
sions. 
ESTABLISH AMERICA’S EDUCATION GOALS 


LEGISLATION 


By Mr. BINGAMAN (for himself 
and Mrs. HUTCHISON): 

S. 1704. A bill to provide for college 
affordability and high standards; to the 
Committee оп Health, Education, 
Labor, and Pensions. 

ACCESS TO HIGH STANDARDS ACT 

e Mr. BINGAMAN. Мг. President, 
today I am pleased to introduce two 
education bills for consideration in the 
context of reauthorization of the Ele- 
mentary and Secondary Education Act 
(“ЕБЕА”). Two weeks ago, I introduced 
two education bills related to raising 
Standards and improving  account- 
ability for our public school teachers. 
Last week, I introduced three bills re- 
lated to raising standards and account- 
ability in our schools. The two bills 
that I introduce today focus on raising 
Standards and accountability for stu- 
dent performance. One bill continues 
our commitment to provide support for 
the standards-based reform movement 
taking place in virtually every State 
by reauthorizing the National Edu- 
cation Goals Panel. The other bill, the 
Access to High Standards Act, which I 
introduce on behalf of myself and Sen- 
ator KAY BAILEY HUTCHISON, will pro- 
vide our high school students with 
greater access to rigorous, college level 
courses through advanced placement 
programs. 

I think most people would agree that 
in order to compete and continue to 
prosper in our global economy, it is im- 
perative that our students are provided 
with a world-class educational pro- 
gram. To that end, we owe it to our 
Students to define high academic 
Standards, monitor their progress and 
provide them with the resources they 
need to succeed. The National Edu- 
cation Goals Panel has played a crucial 
role in achieving these objectives by 
focusing attention on the need to raise 
Standards and effective methods for 
achieving higher performance on the 
local level. As а founding and current 
member of the National Education 
Goal Panel, I am pleased to introduce à 
bill that would reauthorize the Panel 
So that it can continue its efforts to 
provide leadership and track progress 
for local efforts to raise standards for 
Student performance. 
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Тһе Goals Panel is а bipartisan body 
of federal and state officials made up of 
eight governors, four members of Con- 
gress, four state legislators and two 
members appointed by the President. 
Тһе Panel is charged with reporting 
national and state progress toward 
goals set initially by the nation's Gov- 
ernors during a National Education 
Summit meeting with President Bush 
and expanded during the 1994 ESEA re- 
authorization Summit meeting with 
President Bush and expanded during 
the 1994 ESEA reauthorization process 
in the Educate America Act. The Panel 
also identifies promising practices for 
improving education and helps to build 
a nationwide, bipartisan consensus to 
achieve the goals. The eight National 
Education Goals call for greater levels 
of: school readiness; student achieve- 
ment and citizenship; high school com- 
pletion; teacher education and profes- 
sional development; parental participa- 
tion in the schools; literacy and life- 
long learning; and safe, disciplined and 
alcohol- and drug-free schools. 

We need to continue the РалеГв 
work, because we are not yet where we 
need to be with respect to meeting the 
goals or with respect to supporting 
State and local efforts to put in place 
standards-based educational programs. 
Data collected by the Goals Panel has 
helped and can continue to help State 
and local officials to formulate com- 
prehensive school improvement poli- 
cies. The Goals Panel also has provided 
and can continue to provide guidance 
to federal, state and local policy-mak- 
ers by providing a national picture for 
student performance. We have made 
good progress towards developing more 
competitive, high quality educational 
systems in our states and localities, 
but we must not leave the task incom- 
plete. We must continue to focus atten- 
tion and resources on incorporating 
high standards into public education. 
As Secretary Riley stated before the 
nation’s governors and President Bush 
met in 1989, “Significant educational 
improvements do not just happen. 
They are planned and pursued." I hope 
that my colleagues will support con- 
tinuation of the Goals Panel so that we 
can continue to use the Panel as a tool 
for setting and achieving high stand- 
ards for student performance. 

Building on the successful expansion 
of the Advanced Placement Incentive 
Program achieved in the last Congress, 
the Access to High Standards Act is in- 
tended to help foster the continued 
growth of advanced placement pro- 
grams throughout the nation and to 
help ensure equal access to these pro- 
grams for low income students. Ad- 
vanced placement programs already 
provide rigorous academics and valu- 
able college credits at half the high 
Schools in the United States, serving 
over 1.5 million students last year. 
Many States that have advanced place- 
ment incentive programs have already 
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shown tremendous success іп increas- 
ing participation rates, raising 
achievement scores, and increasing the 
involvement of low-income and under- 
served students. Nevertheless  stu- 
dents—particularly low-income stu- 
dents—continue to be denied or have 
limited access to this critical program. 

Despite recent growth in state initia- 
tives and participation, AP programs 
are still often distributed unevenly 
among regions, states, and even high 
Schools within the same districts. Just 
a few months ago, a group of students 
filed а complaint in federal court 
against the State of California seeking 
equal access to advance placement pro- 
grams. Over forty percent of our na- 
tion's public schools still do not offer 
any Advanced Placement courses. Тһе 
Access to High Standards Act is in- 
tended to take additional steps in fos- 
tering the continued growth of ad- 
vanced placement programs through- 
out the nation and to help ensure equal 
access to these programs for low-in- 
come students. This bill creates a $25 
million demonstration grant program 
to help states build and expand ad- 
vanced placement incentive programs 
giving priority to districts with high 
concentrations of low-income students 
and to State programs targeting low- 
income students. In addition, the bill 
authorizes à pilot grant program for 
States seeking to provide advanced 
placement courses through Internet- 
based on-line curriculum to students in 
rural areas or areas where the lack of 
available advanced placement teachers 
make it impossible to provide tradi- 
tional courses. The bill also make AP à 
part of other federal education pro- 
grams such as the Technology for Edu- 
cation Act programs that I helped au- 
thor in 1994. In this way, federal initia- 
tives will be encouraged to incorporate 
the high standards and measurable re- 
sults of the AP program. 

As many of my colleagues know, col- 
lege costs have risen many times faster 
than inflation over the last decade, 
making attendance more difficult for 
high school graduates and creating tre- 
mendous financial burdens. Advanced 
placement programs address this issue 
by giving students an opportunity to 
earn college credit in high school by 
preparing for and passing AP exams. In 
fact, a single AP English test score of 
3 or better is worth approximately $500 
in tuition at the University of New 
Mexico, and the credits granted to stu- 
dents nationwide are worth billions 
each year. 

By promoting AP courses, we also ad- 
dress the need to raise academic stand- 
ards. Many states and districts are 
struggling to develop and implement 
rigorous academic standards and con- 
crete measures of achievement—an ap- 
proach that is advocated by many ex- 
perts, lawmakers, and the public. By 
implementing high academic standards 
and providing standardized measures 
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for achievement through AP programs, 
we can help prepare students for col- 
lege. This is clearly а necessary goal. 
Almost 33 percent of all freshmen fail 
to pass to pass basic entrance exams 
and are required to take remedial 
courses. And, at least in part due to 
academic difficulties, over 25 percent of 
freshmen drop out before their second 
year. 

In addition, expanding AP programs 
improve students’ academic perform- 
ance in college. And because the vast 
majority of AP teachers teach several 
non-AP classes as well, AP programs 
also have а tendency of raising 
Schoolwide standards and achievement 
among the 400 new schools adopting 
the program each year. As Secretary 
Riley has said, expanded AP will ‘‘help 
fight the tyranny of low expectations, 
which tragically hold back so many of 
our students." 

Of course, there is no single remedy 
or federal program that can hope to ad- 
dress all of the issues that public edu- 
cation must face in order to improve 
the achievement and preparation of our 
Students. However, I believe that high 
college costs and low academic stand- 
ards deserve our closest attention, and 
I am confident that expansion of ad- 
vanced placement programs will help 
States address these issues effectively. 

I look forward to working with my 
colleagues to incorporate the two bills 
I am introducing today, as well as, the 
education bills introduced in recent 
weeks into the ESEA. I believe that 
they will go а long way towards im- 
proving education in the United States 
by focusing on raising standards and 
ensuring accountability for teacher, 
School and student performance.e 


EE 


ADDITIONAL COSPONSORS 


S. 185 
At the request of Mr. ASHCROFT, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON), the Senator from 
Iowa (Mr. HARKIN), and the Senator 
from Illinois (Mr. FITZGERALD) were 
added as cosponsors of S. 185, a bill to 
establish a Chief Agricultural Nego- 
tiator in the Office of the United 
States Trade Representative. 
8. 332 
At the request of Mr. BROWNBACK, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a со- 
sponsor of 8. 332, a bill to authorize the 
extension of nondiscriminatory treat- 
ment (normal trade relations treat- 
ment) to the products of Kyrgyzstan. 
S. 446 
At the request of Mrs. BOXER, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon- 
sor of S. 446, a bill to provide for the 
permanent protection of the resources 
of the United States in the year 2000 
and beyond. 
8. 469 
At the request of Mr. BREAUX, the 
name of the Senator from Hawaii (Mr. 
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INOUYE) was added as а cosponsor of S. 
469, а bill to encourage the timely de- 
velopment of a more cost effective 
United States commercial space trans- 
portation industry, and for other pur- 
poses. 
S. 631 
At the request of Mr. DEWINE, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 631, à bill to amend the Social Secu- 
rity Act to eliminate the time limita- 
tion on benefits for immunosuppressive 
drugs under the medicare program, to 
provide continued entitlement for such 
drugs for certain individuals after 
medicare benefits end, and to extend 
certain medicare secondary payer re- 
quirements. 
S. 758 
At the request of Mr. ASHCROFT, the 
names of the Senator from New Hamp- 
Shire (Mr. GREGG), the Senator from 
Kentucky (Mr. MCCONNELL), and the 
Senator from Alaska (Mr. MURKOWSKI) 
were added as cosponsors of S. 758, à 
bill to establish legal standards and 
procedures for the fair, prompt, inex- 
pensive, and efficient resolution of per- 
sonal injury claims arising out of as- 
bestos exposure, and for other pur- 
poses. 
S. 759 
At the request of Mr. MURKOWSKI, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as à cosponsor of S. 
759, a bill to regulate the transmission 
of unsolicited commercial electronic 
mail on the Internet, and for other pur- 
poses. 
S. 1003 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Wash- 
ington (Mrs. MURRAY) was added as а 
cosponsor of S. 1008, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide increased tax incentives for the 
purchase of alternative fuel and elec- 
tric vehicle, and for other purposes. 
S. 1085 
At the request of Mrs. MURRAY, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as а cosponsor of S. 
1085, à bill to amend the Internal Rev- 
enue Code of 1986 to modify the treat- 
ment of bonds issued to acquire renew- 
able resources on land subject to con- 
servation easement. 
8. 1102 
At the request of Mr. GRAMS, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 1102, a bill to guarantee 
the right of individuals to receive full 
social security benefits under title II of 
the Social Security Act in full with an 
accurate annual cost-of-living adjust- 
ment. 
8. 1131 
At the request of Mr. EDWARDS, the 
name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 1131, a bill to promote research into, 
and the development of an ultimate 
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cure for, the disease known as Fragile 
X. 
S. 1133 
At the request of Mr. GRAMS, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added аз à cospon- 
sor of S. 1183, a bill to amend the Poul- 
try Products Inspection Act to cover 
birds of the order Ratitae that are 
raised for use as human food. 
S. 1155 
At the request of Mr. ROBERTS, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1155, а bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro- 
vide for uniform food safety warning 
notification requirements, апа for 
other purposes. 
S. 1187 
At the request of Mr. DORGAN, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
1187, à bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the bicentennial of the 
Lewis and Clark Expedition, and for 
other purposes. 
S. 1272 
At the request of Mr. NICKLES, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as а cosponsor of S. 
1272, а bill to amend the Controlled 
Substances Act to promote pain man- 
agement and palliative care without 
permitting assisted suicide and eutha- 
nasia, and for other purposes. 
S. 1277 
At the request of Mr. Baucus, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as à cospon- 
sor of S. 1277, a bill to amend title XIX 
of the Social Security Act to establish 
a new prospective payment system for 
Federally-qualified health centers and 
rural health clinics. 
S. 1315 
At the request of Mr. BINGAMAN, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as à cosponsor of S. 
1315, à bill to permit the leasing of oil 
and gas rights on certain lands held in 
trust for the Navajo Nation or allotted 
to а member of the Navajo Nation, in 
any case in which there is consent from 
a Specified percentage interest in the 
parcel of land under consideration for 
lease. 
S. 1384 
At the request of Mr. KOHL, the name 
of the Senator from Minnesota (Mr. 
WELLSTONE) was added as а cosponsor 
of S. 1384, à bill to amend the Public 
Health Service Act to provide for a na- 
tional folic acid education program to 
prevent birth defects, and for other 
purposes. 
S. 1445 
At the request of Mr. KOHL, the name 
of the Senator from West Virginia (Mr. 
BYRD) was added as a cosponsor of S. 
1445, à bill to amend titles XVIII and 
XIX of the Social Security Act to pre- 
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vent abuse of recipients of long-term 
care services under the medicare and 
medicaid programs. 
S. 1452 
At the request of Mr. SHELBY, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
North Carolina (Mr. HELMS) were added 
as cosponsors of S. 1452, а bill to mod- 
ernize the requirements under the Na- 
tional Manufactured Housing Construc- 
tion and Safety Standards of 1974 and 
to establish a balanced consensus proc- 
ess for the development, revision, and 
interpretation of Federal construction 
and safety standards for manufactured 
homes. 
S. 1488 
At the request of Mr. GORTON, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from 
Michigan (Mr. ABRAHAM) were added as 
cosponsors of S. 1488, а bill to amend 
the Public Health Service Act to pro- 
vide for recommendations of the Sec- 
retary of Health and Human Services 
regarding the placement of automatic 
external defibrillators in Federal build- 
ings in order to improve survival rates 
of individuals who experience cardiac 
arrest in such buildings, and to estab- 
lish protections from civil liability 
arising from the emergency use of the 
devices. 
S. 1571 
At the request of Mr. JEFFORDS, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as а cosponsor of 
S. 1571, à bill to amend title 38, United 
States Code, to provide for permanent 
eligibility of former members of the 
Selected Reserve for veterans housing 
loans. 
S. 1573 
At the request of Mr. LIEBERMAN, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as à cospon- 
sor of S. 1578, a bill to provide a reli- 
able source of funding for State, local, 
and Federal efforts to conserve land 
and water, preserve historic resources, 
improve environmental resources, pro- 
tect fish and wildlife, and preserve 
open and green spaces. 
S. 1590 
At the request of Mr. CRAPO, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Colorado 
(Mr. CAMPBELL) were added as cospon- 
Sors of S. 1590, а bill to amend title 49, 
United States Code, to modify the au- 
thority of the Surface Transportation 
Board, and for other purposes. 
S. 1608 
At the request of Mr. WYDEN, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of S. 1608, а bill to provide 
annual payments to the States and 
counties from National Forest System 
lands managed by the Forest Service, 
and the revested Oregon and California 
Railroad and reconveyed Coos Bay 
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Wagon Road grant lands managed pre- 
dominately by the Bureau of Land 
Management, for use by the counties in 
which the lands are situated for the 
benefit of the public schools, roads, 
emergency and other public purposes; 
to encourage and provide new mecha- 
nism for cooperation between counties 
and the Forest Service and the Bureau 
of Land Management to make nec- 
essary investments in Federal Lands, 
and reaffirm the positive connection 
between Federal Lands counties and 
Federal Lands; and for other purposes. 
S. 1689 

At the request of Mr. GRASSLEY, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 1689, a bill to require à report on 
the current United States policy and 
Strategy regarding counter-narcotics 
assistance for Colombia, and for other 
purposes. 

S. 1690 

At the request of Mrs. MURRAY, her 
name was added as à cosponsor of S. 
1690, à bill to require the United States 
to take action to provide bilateral debt 
relief, and improve the provision of 
multilateral debt relief, in order to 
give а fresh start to poor countries. 

SENATE CONCURRENT RESOLUTION 34 

At the request of Mr. SPECTER, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
Sponsor of Senate Concurrent Resolu- 
tion 34, à concurrent resolution relat- 
ing to the observance of “Та Memory" 
Day. 

AMENDMENT NO. 1889 

At the request of Mr. NICKLES the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added ав а cosponsor 
of amendment No. 1889 proposed to S. 
1650, an original bill making appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for the fis- 
cal year ending September 30, 2000, and 
for other purposes. 


EE 


SENATE RESOLUTION 197—REFER- 
RING 8. 1698 ENTITLED “А BILL 
FOR THE RELIEF OF DW. 
JACOBSON, RONALD KARKALA, 
AND PAUL BJORGEN OF GRAND 
RAPIDS, MINNESOTA” TO THE 
CHIEF JUDGE OF THE UNITED 
STATES COURT OF FEDERAL 
CLAIMS FOR A REPORT THERE- 
ON 


Mr. GRAMS submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 197 

Resolved, 

SECTION 1. REFERRAL. 

S. 1698 entitled ‘‘A bill for the relief of D. 
W. Jacobson, Ronald Karkala, and Paul 
Bjorgen of Grand Rapids, Minnesota" now 
pending in the Senate, together with all the 
accompanying papers, is referred to the chief 
judge of the United States Court of Federal 
Claims. 
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SEC. 2. PROCEEDING AND REPORT. 

The chief judge shall— 

(1) proceed according to the provisions of 
sections 1492 and 2509 of title 28, United 
States Code; and 

(2) report back to the Senate, at the ear- 
liest practicable date, providing— 

(A) such findings of fact and conclusions 
that are sufficient to inform the Congress of 
the nature, extent, and character of the 
claim for compensation referred to in such 
bill as à legal or equitable claim against the 
United States or a gratuity; and 

(B) the amount, if any, legally or equitably 
due from the United States to D. W. 
Jacobson, Ronald Karkala, and Paul Bjorgen 
of Grand Rapids, Minnesota. 


a 


AMENDMENTS SUBMITTED 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS ACT 
2000 


LAUTENBERG AMENDMENT NO. 
2267 


Мү. LAUTENBERG proposed an 
amendment to amendment No. 1851 
proposed by Mr. NICKLES to the bill (S. 
1650) making appropriations for the De- 
partments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes; 
as follows: 

At the end of the amendment add the fol- 


lowing: 
SEC. . PROTECTING SOCIAL SECURITY SUR- 
PLUSES. 
(a) FINDINGS.—The Senate finds the fol- 
lowing: 


(1) The Congressional Budget Office has 
projected that Congress is headed toward 
using at least $19,000,000,000 of the social se- 
curity surplus in fiscal year 2000. 

(2) Amendment number 1851 calls for 
across-the-board cuts, which could result in 
a broad-based reduction of 10 percent, taking 
into consideration approved appropriations 
bills and other costs likely to be incurred in 
the future, such as relief for hurricane vic- 
tims, Kosovo, and health care providers. 

(3) These across-the-board cuts would 
sharply reduce military readiness and long- 
term defense modernization programs, cut 
emergency aid to farmers and hurricane vic- 
tims, reduce the number of children served 
by Head Start, cut back aid to schools to 
help reduce the class size, severely limit the 
number of veterans served in VA hospitals, 
reduce the number of FBI and Border Patrol 
agents, restrict funding for important trans- 
portation investments, and limit funding for 
environmental cleanup sites. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that instead of raiding social 
security surpluses or indiscriminately cut- 
ting defense, emergency relief, education, 
veterans’ health care, law enforcement, 
transportation, environmental cleanup, and 
other discretionary appropriations across 
the board, Congress should fund fiscal year 
2000 appropriations, without using budget 
scorekeeping gimmicks, by closing special- 
interest tax loopholes and using other appro- 
priate offsets. 
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KENNEDY AMENDMENT NO. 2268 


Mr. KENNEDY proposed an amend- 
ment to the bill, S. 1650, supra; as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing: 

In order to improve the quality of edu- 
cation funds available for education, includ- 
ing funds for Title 1, the Individuals with 
Disabilities Education Act and Pell Grants 
shall be excluded from any across-the-board 
reduction. 


ABRAHAM (AND OTHERS) 
AMENDMENT NO. 2269 


(Ordered to lie on the table.) 


Mr. ABRAHAM (for himself, Mr. 
COVERDELL, Mr. GRASSLEY, Mr. 
ASHCROFT, and Mr. SMITH of New 


Hampshire) submitted an amendment 
intended to be proposed by them to 
amendment No. 1828 proposed by Mr. 
COVERDELL to the bill, S. 1650, supra; as 
follows: 

Strike all after the first word and insert 
the following: 

Notwithstanding any other provision of 
this Act, no funds appropriated under this 
Act shall be used to carry out any program 
of distributing sterile needles or syringes for 
the hypodermic injection of any illegal drug. 
This provision shall become effective one 
day after the date of enactment. 


-— 


NOTICE OF HEARING 


SUBCOMMITTEE ON FOREST AND PUBLIC LAND 
MANAGEMENT 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management of the Senate Com- 
mittee on Energy and Natural Re- 
sources. 

The hearing will take place Tuesday, 
October 19, 1999, at 10 a.m., in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony on S. 1608, a bill to 
provide annual payments to the States 
and counties from National Forest Sys- 
tem lands managed by the Forest Serv- 
ice, and the revested Oregon and Cali- 
fornia Railroad and reconveyed Coos 
Bay Wagon Road grant lands managed 
predominately by the Bureau of Land 
Management, for use by the counties in 
which the lands are situated for the 
benefit of the public schools, roads, 
emergency and other public purposes; 
to encourage and provide a new mecha- 
nism for cooperation between counties 
and the Forest Service and the Bureau 
of Land Management to make nec- 
essary investments in federal lands, 
and reaffirm the positive connection 
between Federal Lands counties and 
Federal Lands; and for other purposes. 

Those who wish to submit written 
Statements should write to the Com- 
mittee on Energy and Natural Re- 
Sources, U.S. Senate, Washington, DC 
20510. 
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SUBCOMMITTEE ON WATER AND POWER 

Mr. SMITH. Mr. President, I would 
like to announce for the information of 
the Senate and the public that a legis- 
lative hearing has been scheduled be- 
fore the Subcommittee on Water and 
Power. 

Тһе purpose of this hearing is to re- 
ceive testimony on S. 1167, a bill to 
amend the Pacific Northwest Electric 
Power Planning and Conservation Act 
to provide for expanding the scope of 
the Independent Scientific Review 
Panel; S. 1694, а bill to direct the Sec- 
retary of the Interior to conduct a 
study on the reclamation and reuse of 
water and wastewater in the State of 
Hawaii; S. 1612, a bill to direct the Sec- 
retary of the Interior to convey certain 
irrigation project property to certain 
irrigation and reclamation districts in 
the State of Nebraska; S. 1474, pro- 
viding conveyance of the Palmetto 
Bend project to the State of Texas; S. 
1697, to authorize the Secretary of the 
Interior to refund certain collections 
received pursuant to the Reclamation 
Reform Act of 1982; and S. 1178, а bill to 
direct the Secretary of the Interior to 
convey certain parcels of land acquired 
for the Blunt Reservoir and Pierre 
Canal features of the Oahe Irrigation 
Project, South Dakota, to the Commis- 
sion of Schools and Public Lands of the 
State of South Dakota for the purpose 
of mitigating lost wildlife habitat, on 
the condition that the current pref- 
erential leaseholders shall have an op- 
tion to purchase the parcels from the 
Commission, and for other purposes. 

Тһе hearing will take place on 
Wednesday, October 20, 1999, at 2:30 
p.m., in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Sub- 
committee on Water and Power, Com- 
mittee on Energy and Natural Re- 
Sources, United States Senate, 364 
Dirksen Senate Office Building, Wash- 
ington DC 20510-6150. 

For further information, please call 
Kristin Phillips, Staff Assistant or Col- 
leen Deegan, Counsel. 


ee 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry, be allowed to meet during 
the session of the Senate on Wednes- 
day, October 6, 1999. The purpose of this 
meeting will be to discuss the science 
of biotechnology and its potential ap- 
plications to agriculture. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON ARMED SERVICES 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet at 9:30 a.m., on Wednes- 
day, October 6, 1999, in open session in 
SH-216 and in closed session іп SH-219, 
to receive testimony on the national 
security implications of the Com- 
prehensive Test Ban Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be granted permission to con- 
duct а hearing Wednesday, October 6, 3 
p.m., to receive testimony from Skila 
Harris, nominated by the President to 
be à member of the board of directors, 
Tennessee Valley Authority; Glenn L. 
McCullough, Jr. nominated by the 
President to be a member of the board 
of directors of the Tennessee Valley 
Authority; and Gerald V. Poje, nomi- 
nated by the President to be a member 
of the Chemical Safety and Hazard In- 
vestigation Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, October 6, 1999, 
at 10 a.m. and 2:15 p.m., to hold two 
hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. SPECTER. Mr. President, the 
Committee on the Judiciary requests 
unanimous consent to conduct a hear- 
ing on Wednesday, October 6, 1999, be- 
ginning at 2 p.m., in Dirksen Room 226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, October 6, 1999, 
at 2 p.m., to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SURFACE TRANSPORTATION 

AND MERCHANT MARINE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Surface 
Transportation and Merchant Marine 
Subcommittee of the Senate Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, October 6, 1999, at 9:30 
a.m., on the Cruise Ship Tourism De- 
velopment Act of 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON TECHNOLOGY, TERRORISM 
AND GOVERNMENT INFORMATION 

Mr. SPECTER. Mr. President, the 
Committee on the Judiciary Sub- 
committee on Technology, Terrorism 
and Government Information requests 
unanimous consent to conduct a hear- 
ing on Wednesday, October 6, 1999, be- 
ginning at 10 a.m., in Dirksen Room 
226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO THE ATLANTA 
BRAVES 


e Mr. CLELAND. Mr. President, I rise 
today to pay tribute to the Atlanta 
Braves baseball team for winning their 
eighth consecutive divisional cham- 
pionship and, once again, finishing the 
season with the best record in Major 
League Baseball. While their record 
may suggest that this championship 
was won with a great deal of ease, this 
could not be further from the truth. 
Before the season began, the Braves 
and baseball as a whole were shaken by 
the news that Andreas Galarraga, the 
All-Star first baseman of the Braves, 
had been diagnosed with non-hodgkin’s 
lymphoma, a form of cancer. Although 
Galarraga had to sit own the entire 
1999 season, he has now fully recovered 
and everyone is eagerly awaiting his 
return to the field next year. 

Despite the loss of Galarraga and sev- 
eral other individuals who had been an 
integral part of the previous champion- 
ship teams, the Atlanta Braves never 
gave up. Through this difficult time, 
the Braves played to the best of their 
ability and exceeded everyone’s expec- 
tations. This season the Braves won 
more games than any other team in 
baseball which is why, including the 
worst to first season of 1991, this season 
may have been the most meaningful of 
all their recent successes. 

In this year when each major league 
team individually celebrated Hank 
Aaron Day—a day devoted to the mem- 
ory of baseball’s all time homerun 
leader breaking Babe Ruth’s staggering 
record of 714 homers—the Atlanta 
Braves once again rose to the top. 
Their national following combined 
with their hard work and perseverance 
have given the Braves the moniker of 
"America's Team," an honor well suit- 
ed for these champions.e 


a —— À 


COOPERATIVES 


Ф Mr. CONRAD. Mr. President, October 
is Co-op Month," and today I would 
like to stress the importance of со- 
operatives to the nation and especially 
to my state of North Dakota. Coopera- 
tives are pure examples of good busi- 
ness—companies formed, owned and 
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democratically controlled by the peo- 
ple who use its services and who re- 
ceive benefits from patronage. Co- 
operatives are institutions that dem- 
onstrate people making their lives bet- 
ter through hard work and their knowl- 
edge of the American economic system. 

In fact, the notion of cooperation is 
an ideal—people working together to 
accomplish a task and provide products 
and services for the public good. It is 
this basic philosophical idea, which so 
many find difficult to achieve, that the 
citizens of my state have been particu- 
larly adept at making a reality. North 
Dakota farmers have been leaders when 
it comes to improving their economic 
and social positions through coopera- 
tive community enterprise. From the 
great traditions of early political 
movements that created cooperative 
momentum—the American Society of 
Equity, the Nonpartisan League, and 
the Farmers Union—an educational 
base was formed that today still influ- 
ences the drive for cooperative develop- 
ment. As a result, electricity and tele- 
phone service, pasta, sugar, bison and 
scores of other marketing and service 
cooperatives cover North Dakota 
today. Income is distributed, products 
and services are supplied, and employ- 
ment and opportunity аге spread 
throughout the state. 

Cooperatives are formed to protect 
the way of life for independent pro- 
ducers and provide essential services 
for rural communities. Member edu- 
cation, one-member, one-vote equity in 
business decisions, and relying on 
neighbors to form and maintain the in- 
stitution are all cooperative principles 
that underpin the success of these ven- 
tures. The legendary hardships that 
have been overcome in my state’s pio- 
neering history required cooperation 
among neighbors for everything from 
food and shelter to aid in farm labor 
and human companionship. Coopera- 
tion and the formation of cooperative 
enterprise were logical means of ensur- 
ing rural survival. We have long known 
that through organization, we can ac- 
complish any goal, and through co- 
operation we can work together to ben- 
efit all. Therefore, during October, the 
month designated to recognize the im- 
portance of cooperatives, I thank the 
members of cooperatives for taking the 
initiative to direct their economic fu- 
tures and for contributing to the 
unique economic heritage of North Da- 
kota and this nation.e 


— ME 


IN CELEBRATION OF REV. 
GREGORY J. JACKSON 


e Mr. TORRICELLI. Mr. President, I 
rise today in recognition of the Rev- 
erend Gregory J. Jackson as he cele- 
brates his 15th year as pastor of the 
Mount Olive Baptist Church in Hacken- 
Sack, New Jersey. Reverend Jackson 
has been an ordained minister for over 
twenty-three years and has ministered 
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to the Hackensack community since 
1984. It is à pleasure for me to be able 
to honor his accomplishments. 

Since his ordination оп Мау 16, 1976, 
Reverend Jackson has worked to help 
those less fortunate throughout New 
York and New Jersey. During his ca- 
reer, Reverend Jackson has shown 
commitment to publie service as well 
as dedication to the disabled. These life 
experiences have proved invaluable in 
his ministry. His activism is widely 
known and admired throughout the 
State of New Jersey. 

In addition to his ministry in Hack- 
ensack, Reverend Jackson has played a 
very active role in strengthening the 
political and economic life of New Jer- 
sey. He has served on a number of civic 
organizations including the NAACP of 
Bergen County, Fair Housing Board of 
Bergen County, and the Advisory 
Board of the Office on Aging. He has 
also served as the President of the 
Hackensack Board of Education, Treas- 
urer of the North Jersey Baptist Asso- 
ciation, Vice-President of the Fellow- 
ship of Black Churches and as Vice- 
President of the Bergen County Coun- 
cil of Churches. Reverend Jackson re- 
cently been named as Director of Pro- 
motions of the Lott Carey Baptist For- 
eign Mission Convention. 

Although Reverend Jackson has dedi- 
cated so much time to civic organiza- 
tions, he has never lost sight of the 
need to serve his community. During 
his fifteen year tenure as the pastor of 
Mount Olive Baptist Church, the parish 
has grown by more than 1,000 new 
members. In addition, Reverend Jack- 
son has implemented ministry рго- 
grams to improve the Hackensack 
community both spiritually and educa- 
tionally. 

I am pleased to recognize a leader of 
great stature in New Jersey, and a 
close friend. Through all of the years 
we have spent, working to strengthen 
New Jersey's communities, I have al- 
ways known Reverend Jackson to 
stand on principle, loyalty, and com- 
mitment. I look forward to continuing 
to work with Reverend Jackson, and I 
wish him the best as he celebrates this 
momentous occasion.e 


a 
RECOGNITION OF THE SS WAYNE 
VICTORY 
e Mr. LEVIN. Mr. President, I rise 


today to call my colleagues’ attention 
to a new exhibit of artifacts from the 
SS Wayne Victory. The exhibit, which is 
located at Wayne State University in 
my home town of Detroit, MI, is being 
dedicated on Friday, October 8, 1999. 
The SS Wayne Victory was a so-called 
“Victory Ship," one of several hundred 
ships built during the final two years 
of World War II to serve as cargo and 
troop transport vessels. The SS Wayne 
Victory was named for Wayne Univer- 
sity, now known as Wayne State Uni- 
versity. Commissioned in 1945, the SS 
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Wayne Victory served in World War II, 
the Korean conflict and the Vietnam 
war. 

Thanks to the efforts of a Wayne 
State University alumnus, the con- 
tributions of the SS Wayne Victory to 
our armed forces will be celebrated for 
years to come. Many ships of its kind 
fell into disuse and were forgotten 
after their service. Fortunately, Joe 
Gerson, who grew up in Detroit and 
graduated from Wayne State Univer- 
sity in 1951, located the SS Wayne Vic- 
tory and negotiated with the federal 
government for the permanent loan of 
several artifacts from the ship to the 
university. These artifacts include the 
ship’s bell, engine order telegraph, 
wheel, furniture, oars, life rings, and 
name board. Mr. Gerson also gener- 
ously contributed funds which allowed 
the university to transport the arti- 
facts to Detroit and to display them in 
the permanent exhibit being dedicated 
this Friday. 

Mr. President, the preservation of ar- 
tifacts like those from the SS Wayne 
Victory is critical if we are to continue 
to learn from history. Thanks to Joe 
Gerson and Wayne State University, 
one small, but significant, piece of 
American military history will be 
available for people to study in the 21st 
century. I know my colleagues join me 
in extending Joe Gerson and Wayne 
State University our thanks and con- 
gratulations for their commitment to 
the preservation of the memory of the 
SS Wayne Victory’s role in some of the 
most significant military conflicts in 
our nation’s history.e 


e 


AIR TRANSPORTATION 
IMPROVEMENT ACT 


On October 5, 1999, amended and 
passed H.R. 1000. The bill, as amended, 
follows: 


Resolved, That the bill from the House of 
Representatives (Н.В. 1000) entitled “Ап Act 
to amend title 49, United States Code, to re- 
authorize programs of the Federal Aviation 
Administration, and for other purposes.", do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF SECTIONS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Ат Transportation Improvement Act”. 

(b) TABLE OF SECTIONS.—The table of sections 
for this Act is as follows: 


Sec. 1. Short title; table of sections. 
Sec. 2. Amendments to title 49, United States 
Code. 


TITLE I—AUTHORIZATIONS 


101. Federal Aviation Administration oper- 
ations. 

Air navigation facilities and equip- 
ment. 

Airport planning ата development 
and noise compatibility planning 
and programs. 

Reprogramming notification require- 
ment. 

Airport security program. 

Automated surface observation system 
stations. 


Sec. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


105. 
106. 


Sec. 
Sec. 
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TITLE II—AIRPORT IMPROVEMENT 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


PROGRAM AMENDMENTS 


201. Removal of the cap on discretionary 
fund. 

202. Innovative use of airport grant funds. 

203. Matching share. 

204. Increase in apportionment for moise 
compatibility planning and pro- 
grams. 

205. Technical amendments. 

206. Report on efforts to implement capac- 
ity enhancements. 

207. Prioritieation of discretionary projects. 

208. Public notice before grant assurance 
requirement waived. 

209. Definition of public aircraft. 

210. Terminal development costs. 

211. Airfield pavement conditions. 

212. Discretionary grants. 

213. Contract tower cost-sharing. 


TITLE III— AMENDMENTS TO AVIATION 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


LAW 


301. Severable services contracts for periods 
crossing fiscal years. 

302. Stage 3 noise level compliance for cer- 
tain aircraft. 

303. Government and industry consortia. 

304. Implementation of Article 83 Bis of the 
Chicago Convention. 

305. Foreign aviation services authority. 

306. Flexibility to perform criminal history 
record checks; technical amend- 
ments to Pilot Records Improve- 
ment Act. 

307. Extension of Aviation Insurance Pro- 
gram. 

308. Technical corrections to civil penalty 
provisions. 

309. Criminal penalty for pilots operating 
in air transportation without an 
airman’s certificate. 

310. Nondiscriminatory interline inter- 
connection requirements. 

311. Review process for emergency orders 
under section 44709. 


TITLE IV—MISCELLANEOUS 


401. Oversight of FAA response to year 
2000 problem. 

402. Cargo collision avoidance systems 
deadline. 

403. Runway safety areas; precision ap- 
proach path indicators. 

404. Airplane emergency locators. 

405. Counterfeit aircraft parts. 

406. FAA may fine unruly passengers. 


407. Higher standards for handicapped ac- 
cess. 

408. Conveyances of United States Govern- 
ment land. 

409. Flight operations quality assurance 
rules. 


410. Wide area augmentation system. 

411. Regulation of Alaska guide pilots. 

412. Alaska rural aviation improvement. 

413. Human factors program. 

414. Independent validation of FAA costs 
and allocations. 

415. Application of Federal Procurement 
Policy Act. 

416. Report on modernization of oceanic 
ATC system. 

417. Report on air transportation oversight 
system. 

418. Recycling of EIS. 

419. Protection of employees providing air 
safety information. 

420. Improvements to air navigation facili- 
ties. 

421. Denial of airport access to certain air 
carriers. 

422. Tourism. 

423. Sense of the Senate on property taxes 
on public-use airports. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


424 


425 


426. 


427. 
428. 
429. 


430. 
431. 


432. 
433. 
434. 
435. 
436. 
437. 
438. 


439. 
440. 


441. 


442. 


443. 
444. 


445. 


446. 


447. 


448. 


449. 


450. 
451. 


452. 
453. 


454. 


455. 


456. 


457. 


458. 


459. 


460. 
461. 
462. 
463. 
464. 
465. 


466. 


. Federal Aviation Administration Per- 

sonnel Management System. 

. Authority to sell aircraft and aircraft 
parts for use in responding to oil 
Spills. 

Aircraft and aviation component re- 
pair and maintenance advisory 
panel. 

Aircraft situational display data. 

Allocation of Trust Fund funding. 

Taos Pueblo and Blue Lakes Wilder- 
ness Area demonstration project. 

Airline marketing disclosure. 

Compensation under the Death on the 
High Seas Act. 

FAA study of breathing hoods. 

FAA study of alternative power 
Sources for flight data recorders 
and cockpit voice recorders. 

Passenger facility fee letters of intent. 


Elimination of HAZMAT enforcement 
backlog. 

FAA evaluation of long-term capital 
leasing. 

Prohibitions against smoking оп 
Scheduled flights. 


Designating current and former mili- 
tary airports. 

Rolling stock equipment. 

Monroe Regional Airport land convey- 
ance. 

Cinncinati-Municipal Blue Ash Air- 
port. 

Report on Specialty Metals Consor- 
tium. 

Pavement condition. 

Inherently low-emission airport vehi- 
cle pilot program. 

Conveyance of airport property to an 
institution of higher education in 
Oklahoma. 

Automated Surface Observation Sys- 
tem/Automated Weather Observ- 
ing System Upgrade. 

Terminal Automated Radar Display 
and Information System. 

Cost/benefit analysis for retrofit of 16G 
seats. 

Raleigh County, West Virginia, Memo- 
rial Airport. 

Airport safety needs. 

Flight training of international stu- 
dents. 

Grant Parish, Louisiana. 

Designation of general aviation air- 
port. 

Airline Deregulation Study Commis- 
sion. 

Nondiscrimination in the use of pri- 
vate airports. 

Curfew. 

Federal Aviation Administration Year 
2000 Technology Safety Enforce- 
ment Act of 1999. 

Expressing the sense of the Senate 
concerning air traffic over north- 
ern Delaware. 

Study of outdoor air, ventilation, and 
recirculation air requirements for 
passenger cabins in commercial 
aircraft. 

General Aviation Metropolitan Access 
and Reliever Airport Grant Fund. 

Study on airport noise. 

Sense of the Senate concerning EAS. 

Airline quality service reports. 

Prevention of frauds involving aircraft 
or space vehicle parts in interstate 
or foreign commerce. 

Preservation of essential air service at 
dominated hub airports. 

Availability of funds for Georgia’s re- 
gional airport enhancement pro- 
gram. 
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TITLE V—AVIATION COMPETITION 
PROMOTION 

Sec. 501. Purpose. 

Sec. 502. Establishment of small community 
aviation development program. 

Sec. 503. Community-carrier air service pro- 
gram. 

Sec. 504. Authorization of appropriations. 

Sec. 505. Marketing practices. 

Sec. 506. Changes in, and phase-out of, slot 
rules. 

Sec. 507. Consumer notification of e-ticket expi- 
ration dates. 

Sec. 508. Regional air service incentive options. 

Sec. 509. Requirement to enhance competitive- 
ness of slot exemptions for re- 
gional jet air service and new en- 
trant air carriers at certain high 
density traffic airports. 

TITLE VI—NATIONAL PARKS 
OVERFLIGHTS 

Sec. 601. Findings. 

Sec. 602. Air tour management plans for та- 
tional parks. 

Sec. 603. Advisory group. 

Sec. 604. Overflight fee report. 

Sec. 605. Prohibition of commercial air tours 
over the Rocky Mountain Na- 
tional Park. 

TITLE VII—TITLE 49 TECHNICAL 
CORRECTIONS 

Sec. 701. Restatement of 49 U.S.C. 106(g). 

Sec. 702. Restatement of 49 U.S.C. 44909. 

TITLE VIII—TRANSFER OF AERONAUTICAL 

CHARTING ACTIVITY 


Sec. 801. Transfer of functions, powers, and du- 


ties. 

Sec. 802. Transfer of office, personnel, and 
funds. 

Sec. 803. Amendment of title 49, United States 
Code. 


Sec. 804. Savings provision. 

Sec. 805. National ocean survey. 

Sec. 806. Sale and distribution of nautical and 
aeronautical products by NOAA. 

TITLE IX—MANAGEMENT REFORMS OF 

THE FEDERAL AVIATION ADMINISTRA- 
TION 

Sec. 901. Short title. 

Sec. 902. Amendments to title 49, United States 
Code. 

Sec. 903. Definitions. 

Sec. 904. Findings. 

Sec. 905. Air traffic control system defined. 

Sec. 906. Chief Operating Officer for air traffic 
services. 

Sec. 907. Federal Aviation Management Advi- 
sory Council. 

Sec. 908. Compensation of the Administrator. 

Sec. 909. National airspace redesign. 

Sec. 910. FAA costs and allocations system 
management. 

Sec. 911. Air traffic modernization pilot pro- 
gram. 

TITLE X—METROPOLITAN AIRPORTS 
AUTHORITY IMPROVEMENT ACT 

Sec. 1001. Short title. 

Sec. 1002. Removal of limitation. 

TITLE XI—NOISE ABATEMENT 

Sec. 1101. Good neighbors policy. 

Sec. 1102. GAO review of aircraft engine noise 
assessment. 

Sec. 1103. GAO review of FAA community noise 
assessment. 

TITLE XII—STUDY TO ENSURE CONSUMER 

INFORMATION 

Sec. 1201. Short title. 

Sec. 1202. National Commission to Ensure Con- 
sumer Information and Choice in 
the Airline Industry. 

TITLE XII—FEDERAL AVIATION’ RE- 

SEARCH, ENGINEERING, AND DEVELOP- 
MENT 


Sec. 1301. Authorization of appropriations. 
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Sec. 1302. Integrated national aviation research 
plan. 

Internet availability of information. 

Research on nonstructural aircraft 
systems. 

Post Free Flight Phase I activities. 

Research program to improve airfield 
pavements. 

Sense of Senate regarding protecting 
the frequency spectrum used for 
aviation communication. 

Sec. 1308. Study. 

TITLE XIV—AIRLINE CUSTOMER SERVICE 
COMMITMENT 

1401. Airline customer service reports. 

1402. Increased financial responsibility for 

lost baggage. 


1303. 
1304. 


бес. 
бес. 


1305. 
1306. 


бес. 
бес. 


Sec. 1307. 


Sec. 
Sec. 


Sec. 1403. Increased penalty for violation of 
aviation consumer protection 
laws. 


Sec. 
Sec. 


1404. Comptroller General investigation. 
1405. Funding of enforcement of airline 
consumer protections. 
TITLE XV—PENALTIES FOR UNRULY 
PASSENGERS 


1501. Penalties for unruly passengers. 

1502. Deputizing of strike State and local 
law enforcement officers. 

1503. Study and report on aircraft noise. 

TITLE XVI—AIRLINE COMMISSION 

1601. Short title. 

1602. National Commission to Ensure Con- 
sumer Information and Choice in 
the Airline Industry. 

TITLE XVII—TRANSPORTATION OF 

ANIMALS 


1701. Short title; table of contents. 
1702. Findings. 


SUBTITLE A—ANIMAL WELFARE 


1711. Definition of transport. 

1712. Information on incidence of animals 
in air transport. 

1713. Reports by carriers on incidents in- 
volving animals during air trans- 
port. 

1714. Annual reports. 

SUBTITLE B—TRANSPORTATION 


1721. Policies and procedures for trans- 
porting animals. 

1722. Civil penalties and compensation for 
loss, injury, or death of animals 
during air transport. 

1723. Cargo hold improvements to protect 
animal health and safety. 

SEC. 2. AMENDMENTS TO TITLE 49, UNITED 

STATES CODE. 

Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or a repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 49, United States Code. 

TITLE I—AUTHORIZATIONS 
SEC. 101. FEDERAL AVIATION ADMINISTRATION 
OPERATIONS. 

(a) IN GENERAL.—Section 106(k) is amended to 
read as follows: 

“(К) AUTHORIZATION OF APPROPRIATIONS FOR 
OPERATIONS.— 

“(1) ІМ GENERAL.—There are authorized to be 
appropriated to the Secretary of Transportation 
for operations of the Administration 
$5,632,000,000 for fiscal year 1999, $5,784,000,000 
for fiscal year 2000, $6,073,000,000 for fiscal year 
2001, and $6,377,000,000 for fiscal year 2002. Of 
the amounts authorized to be appropriated for 
fiscal year 2000, not more than $9,100,000 shail 
be used to support air safety efforts through 
payment of United States membership obliga- 
tions, to be paid as soon as practicable. 

"(2 AUTHORIZED EXPENDITURES.—Of the 
amounts appropriated under paragraph (1) 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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$450,000 may be used for wildlife hazard mitiga- 
tion measures and management of the wildlife 
strike database of the Federal Aviation Adminis- 
tration. 

“(3) UNIVERSITY CONSORTIUM.—There are au- 
thorized to be appropriated not more than 
$9,100,000 for the 3 fiscal year period beginning 
with fiscal year 2000 to support a university 
consortium established to provide an air safety 
and security management certificate program, 
working cooperatively with the Federal Aviation 
Administration and United States air carriers. 
Funds authorized under this paragraph— 

“(A) may not be used for the construction of 
a building or other facility; and 

“(B) shall be awarded on the basis of open 
competition.’’. 

(b) COORDINATION.—The authority granted 
the Secretary under section 41720 of title 49, 
United States Code, does not affect the Sec- 
retary’s authority under any other provision of 
law. 
SEC. 102. AIR NAVIGATION 

EQUIPMENT. 

(a) IN GENERAL.—Section 48101(a) is amended 
by striking paragraphs (1) and (2) and inserting 
the following: 

“(1) $2,131,000,000 for fiscal year 1999. 

“(2) $2,689,000,000 for fiscal year 2000. 

“(3) $2,799,000,000 for fiscal year 2001. 

“(4) $2,914,000,000 for fiscal year 2002.’’. 

(b) CONTINUATION OF ILS INVENTORY PRO- 
GRAM.—Section 44502(a)(4)(B) is amended— 

(1) by striking ‘‘fiscal years 1995 and 1996" 
and inserting ‘‘fiscal years 1999 through 2002”; 
and 

(2) by striking ''acquisition," and inserting 
“acquisition under new or existing contracts,’’. 

(c) LIFE-CYCLE COST ESTIMATES.—The Admin- 
istrator of the Federal Aviation Administration 
shall establish life-cycle cost estimates for any 
air traffic control modernization project the 
total life-cycle costs of which equal or exceed 
$50,000,000. 

SEC. 103. AIRPORT PLANNING AND DEVELOP- 
MENT AND NOISE COMPATIBILITY 
PLANNING AND PROGRAMS. 

(a) EXTENSION AND AUTHORIZATION.—Section 
48103 is amended by striking “1999.” and insert- 
ing ‘‘1999, $4,885,000,000 for fiscal years ending 
before October 1, 2000, $7,295,000,000 for fiscal 
years ending before October 1, 2001, and 
$9,705,000,000 for fiscal years ending before Oc- 
tober 1, 2002.’’. 

(b) PROJECT GRANT AUTHORITY.—Section 
47104(с) is amended by striking ‘‘September 30, 
1999,” and inserting ‘‘September 30, 2002,”. 

SEC. 104. REPROGRAMMING NOTIFICATION RE- 
QUIREMENT. 

Before reprogramming any amounts appro- 
priated under section 106(k), 48101(a), от 48103 
of title 49, United States Code, for which notifi- 
cation of the Committees on Appropriations of 
the Senate and the House of Representatives is 
required, the Secretary of Transportation shall 
Submit а written explanation of the proposed re- 
programming to the Committee on Commerce, 
Science, апа Transportation of the Senate and 
the Committee on Transportation and Infra- 
Structure of the House of Representatives. 

SEC. 105. AIRPORT SECURITY PROGRAM. 

(а) IN GENERAL.—Chapter 471 (as amended by 
Section 202(a) of this Act) is amended by adding 
at the end thereof the following new section: 


“547136. Airport security program 


“(а) GENERAL AUTHORITY.—To improve secu- 
rity at public airports in the United States, the 
Secretary of Transportation shall carry out not 
less than 1 project to test and evaluate innova- 
tive aviation security systems and related tech- 
nology. 

“(b) PRIORITY.—In carrying out this section, 
the Secretary shall give the highest priority to a 
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request from an eligible sponsor for a grant to 
undertake a project that— 

“(1) evaluates and tests the benefits of inno- 
vative aviation security systems or related tech- 
nology, including explosives detection systems, 
for the purpose of improving aviation and air- 
craft physical security, access control, and pas- 
senger and baggage screening; and 

“(2) provides testing and evaluation of airport 
security systems and technology in an oper- 
ational, testbed environment. 

“(с) MATCHING SHARE.—Notwithstanding sec- 
tion 47109, the United States Government’s 
share of allowable project costs for a project 
under this section is 100 percent. 

“(а) TERMS AND CONDITIONS.—The Secretary 
may establish such terms and conditions as the 
Secretary determines appropriate for carrying 
out a project under this section, including terms 
and conditions relating to the form and content 
of a proposal for a project, project assurances, 
and schedule of payments. 

“(е) ELIGIBLE SPONSOR DEFINED.—In this sec- 
tion, the term ‘eligible sponsor’ means a non- 
profit corporation composed of a consortium of 
public and private persons, including a sponsor 
of a primary airport, with the necessary engi- 
neering and technical expertise to successfully 
conduct the testing and evaluation of airport 
and aircraft related security systems. 

"(f) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts made available to the Secretary 
under section 47115 in a fiscal year, the Sec- 
retary shall make available not less than 
$5,000,000 for the purpose of carrying out this 
section.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for such chapter (as amended by sec- 
tion 202(b) of this Act) is amended by inserting 
after the item relating to section 47135 the fol- 
lowing: 

“47136. Airport security program.”’. 
SEC. 106. AUTOMATED SURFACE OBSERVATION 
SYSTEM STATIONS. 

The Administrator of the Federal Aviation 
Administration shall not terminate human 
weather observers for Automated Surface Obser- 
vation System stations until— 

(1) the Secretary of Transportation determines 
that the System provides consistent reporting of 
changing meteorological conditions and notifies 
the Congress in writing of that determination; 
and 

(2) 60 days have passed since the report was 
submitted to the Congress. 

TITLE II—AIRPORT IMPROVEMENT 
PROGRAM AMENDMENTS 
SEC. 201. REMOVAL OF THE CAP ON DISCRE- 
TIONARY FUND. 

Section 47115(g) is amended by striking para- 
graph (4). 

SEC. 202. INNOVATIVE USE OF AIRPORT GRANT 
FUNDS. 

(a) CODIFICATION AND IMPROVEMENT OF 1996 
PROGRAM.—Subchapter I of chapter 471 is 
amended by adding at the end thereof the fol- 
lowing: 

“§47135. Innovative financing techniques 

“(а) ІМ GENERAL.—The Secretary of Transpor- 
tation is authorized to carry out a demonstra- 
tion program under which the Secretary may 
approve applications under this subchapter for 
not more than 20 projects for which grants re- 
ceived under the subchapter may be used to im- 
plement innovative financing techniques. 

“(b) PURPOSE.—The purpose of the dem- 
onstration program shall be to provide informa- 
tion on the use of innovative financing tech- 
niques for airport development projects. 

“(с) LIMITATION.—In no case shall the imple- 
mentation of an innovative financing technique 
under this section be used in a manner giving 
rise to a direct or indirect guarantee of any air- 
port debt instrument by the United States Gov- 
ernment. 
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“(4) INNOVATIVE FINANCING TECHNIQUE DE- 
FINED.—In this section, the term ‘innovative fi- 
nancing technique' includes methods of financ- 
ing projects that the Secretary determines may 
be beneficial to airport development, including— 

“(1) payment of interest; 

“(2) commercial bond insurance amd other 
credit enhancement associated with airport 
bonds for eligible airport development; and 

"(3) flexible non-Federal matching require- 
ments.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 471 is amended by inserting 
after the item relating to section 47134 the fol- 
lowing: 

“47135. Innovative financing techniques.’’. 
SEC. 203. MATCHING SHARE. 

Section 47109(a)(2) is amended by inserting 
“not more than” before “90 percent’’. 

SEC. 204. INCREASE IN APPORTIONMENT FOR 
NOISE COMPATIBILITY PLANNING 
AND PROGRAMS. 

Section 47117(e)(1)(A) is amended by striking 
“31” each time it appears and inserting 535”, 
SEC. 205. TECHNICAL AMENDMENTS. 

(a) USE OF APPORTIONMENTS FOR ALASKA, 
PUERTO RICO, AND HAWAII.—Section 47114(d)(3) 
is amended to read as follows: 

“(3) An amount apportioned under paragraph. 
(2) of this subsection for airports in Alaska, Ha- 
шай, or Puerto Rico may be made available by 
the Secretary for any public airport in those re- 
spective jurisdictions."'. 

(b) SUPPLEMENTAL APPORTIONMENT FOR ALAS- 
KA.—Section 47114(e) is amended— 

(1) by striking "ALTERNATIVE" in the sub- 
section caption and inserting ‘‘SUPPLEMENTAL’’; 

(2) in paragraph (1) by— 

(A) striking ‘‘Instead of apportioning amounts 
for airports in Alaska under" and inserting 
"Notwithstanding"; and 

(B) striking “those airports" and inserting 
"airports in Alaska"; and 

(3) striking paragraph (3) and inserting the 
following: 

“(3) An amount apportioned under this sub- 
section may be used for any public airport in 
Alaska.’’. 

(c) REPEAL OF APPORTIONMENT LIMITATION ON 
COMMERCIAL SERVICE AIRPORTS IN ALASKA.— 
Section 47117 is amended by striking subsection 
(f) and redesignating subsections (g) and (А) as 
subsections (f) and (g), respectively. 

(а) CONTINUATION OF PROJECT FUNDING.—Sec- 
tion 47108 is amended by adding at the end 
thereof the following: 

“(е) CHANGE IN AIRPORT STATUS.—If the sta- 
tus of a primary airport changes to a nonpri- 
mary airport at a time when a development 
project under a multiyear agreement under sub- 
section (a) is not yet completed, the project shall 
remain eligible for funding from discretionary 
funds under section 47115 of this title at the 
funding level and under the terms provided by 
the agreement, subject to the availability of 
funds.’’. 

(е) GRANT ELIGIBILITY FOR PRIVATE RELIEVER 
AIRPORTS.—Section 47102(17)(B) is amended— 

(1) by striking “оу” at the end of clause (i) 
and redesignating clause (ii) as clause (iii); and 

(2) by inserting after clause (i) the following: 

“(ї) a privately-owned airport that, as a re- 
liever airport, received Federal aid for airport 
development prior to October 9, 1996, but only if 
the Administrator issues revised administrative 
guidance after July 1, 1998, for the designation 
of reliever airports; от”. 

(f) PASSENGER FACILITY FEE WAIVER FOR CER- 
TAIN CLASS OF CARRIERS.—Section 40117(e)(2) is 
amended— 

(1) by striking “ата” after the semicolon in 
subparagraph (B); 

(2) by striking "payment." in subparagraph 
(C) and inserting ‘‘payment;’’; and 
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(3) by adding at the end thereof the following: 

“(D) on flights, including flight segments, be- 
tween 2 or more points in Hawaii.’’. 

(g) PASSENGER FACILITY FEE WAIVER FOR 
CERTAIN CLASS OF CARRIERS OR FOR SERVICE TO 
AIRPORTS IN ISOLATED COMMUNITIES.—Section 
40117(i) is amended— 

(1) by striking “ата” at the end of paragraph 


(2) by striking "transportation." in paragraph 
(2)(D) and inserting "transportation; апа”; and 

(3) by adding at the end thereof the following: 

“(3) may permit a public agency to request 
that collection of а passenger facility fee be 
waived for— 

“(А) passengers enplaned by any class of air 
carrier or foreign air carrier if the number of 
passengers enplaned by the carriers in the class 
constitutes not more than one percent of the 
total number of passengers enplaned annually 
at the airport at which the fee is imposed; or 

“(В) passengers enplaned om a flight to an 
airport— 

“01) that has fewer than 2,500 passenger 
boardings each year and receives scheduled pas- 
senger service; or 

“(ii) in a community which has a population 
of less than 10,000 and is not connected by a 
land highway or vehicular way to the land-con- 
nected National Highway System within a 
State.’’. 

(h) USE OF THE WORD "GIFT" AND PRIORITY 
FOR AIRPORTS IN SURPLUS PROPERTY DIS- 
POSAL.— 

(1) Section 47151 is amended— 

(A) by striking ‘‘give’’ in subsection (a) and 
inserting ‘‘convey to”; 

(B) by striking ''gift" in subsection (a)(2) and 
inserting “соттеуатсе”; 

(C) by striking ‘‘giving’’ in subsection (b) and 
inserting ‘‘conveying’’; 

(D) by striking ‘‘gift’’ in subsection (b) and in- 
serting “соптеуатсе”; and 

(E) by adding at the ета thereof the fol- 
lowing: 

“(d) PRIORITY FOR PUBLIC AIRPORTS.—Except 
for requests from another Federal agency, a de- 
partment, agency, or instrumentality of the Ex- 
ecutive Branch of the United States Government 
shall give priority to a request by a public agen- 
cy (as defined in section 47102 of this title) for 
surplus property described in subsection (a) of 
this section for use at a public аітроті.””. 

(2) Section 47152 is amended— 

(A) by striking "gifts" in the section caption 
and inserting “conveyances”; and 

(B) by striking “01/7 in the first sentence and 
inserting “соттеуатсе”. 

(3) The chapter analysis for chapter 471 is 
amended by striking the item relating to section 
47152 and inserting the following: 


“47152. Terms of conveyances.’’. 

(4) Section 47153(a) is amended— 

(A) by striking ''gift" in paragraph (1) and in- 
serting “соптеуатсе”; 

(B) by striking “given” in paragraph (1)(A) 
and inserting “conveyed”; and 

(C) by striking "gift" in paragraph (1)(B) and 
inserting “conveyance”. 

(i) MINIMUM APPORTIONMENT.—Section 
47114(c)(1)(B) is amended by adding at the end 
thereof the following: “For fiscal years begin- 
ning after fiscal year 1999, the preceding sen- 
tence shall be applied by substituting ‘$650,000’ 
for ‘$500,000’.’’. 

(j) APPORTIONMENT FOR CARGO ONLY AIR- 
PORTS.— 

(1) Section 47114(c)(2)(A) is amended by strik- 
ing ‘‘2.5 percent" and inserting ‘‘3 percent’’. 

(2) Section 47114(c)(2) is further amended by 
striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 

(k) TEMPORARY AIR SERVICE INTERRUP- 
TIONS.—Section 47114(c)(1) is amended by add- 
ing at the end thereof the following: 
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“(С) The Secretary may, notwithstanding sub- 
paragraph (A), apportion to an airport sponsor 
in a fiscal year an amount equal to the amount 
apportioned to that sponsor in the previous fis- 
cal year if the Secretary finds that— 

“(1) passenger boardings at the airport fell 
below 10,000 in the calendar year used to cal- 
culate the apportionment; 

“(її) the airport had at least 10,000 passenger 
boardings in the calendar year prior to the cal- 
endar year used to calculate apportionments to 
airport sponsors in a fiscal year; and 

“(iti) the cause of the shortfall in passenger 
boardings was a temporary but significant inter- 
ruption in service by an air carrier to that air- 
port due to an employment action, natural dis- 
aster, or other event unrelated to the demand 
for air transportation at the affected airport.’’. 

(1) FLEXIBILITY IN PAVEMENT DESIGN STAND- 
ARDS.—Section 47114(d) is amended by adding at 
the end thereof the following: 

“(4) The Secretary may permit the use of State 
highway specifications for airfield pavement 
construction using funds made available under 
this subsection at nonprimary airports with run- 
ways of 5,000 feet or shorter serving aircraft 
that do not exceed 60,000 pounds gross weight, 
if the Secretary determines that— 

“(А) safety will not be negatively affected; 
and 

“(В) the life of the pavement will not be short- 
er than it would be if constructed using Admin- 
istration standards. 


An airport may not seek funds under this sub- 
chapter for runway rehabilitation or reconstruc- 
tion of any such airfield pavement constructed 
using State highway specifications for a period 
of 10 years after construction is completed.’’. 

(m) ELIGIBILITY OF RUNWAY INCURSION PRE- 
VENTION DEVICES.— 

(1) Poticy.—Section 47101(a)(11) is amended 
by inserting "(including integrated in-pavement 
lighting systems for runways and taxiways and 
other runway and taxiway incursion prevention 
devices)" after ‘“‘activities’’. 

(2) MAXIMUM USE OF SAFETY FACILITIES.—Sec- 
tion 47101(f) is amended— 

(A) by striking “ата” at the end of paragraph 
(9); and 

(B) by striking “area.” in paragraph (10) and 
inserting ‘‘area; and’’; and 

(C) by adding at the end the following: 

“(11) runway and taxiway incursion preven- 
tion devices, including integrated in-pavement 
lighting systems for runways and taxiways.". 

(3) AIRPORT DEVELOPMENT DEFINED.—Section 
47102(3)(B)(ii) is amended by inserting “ата in- 
cluding integrated in-pavement lighting systems 
for runways and taxiways and other runway 
and taxiway incursion prevention devices" be- 
fore the semicolon at the end. 

(n) TECHNICAL AMENDMENTS.—Section 
47116(d) is amended— 

(1) by striking “Іп making” and inserting the 
following: 

“(1) CONSTRUCTION OF NEW RUNWAYS.—In 
making"; 

(2) by adding at the end the following: 

“(2) AIRPORT DEVELOPMENT FOR TURBINE 
POWERED AIRCRAFT.—In making grants to spon- 
sors described in subsection (b)(1), the Secretary 
shall give priority consideration to airport devel- 
opment projects to support operations by turbine 
powered aircraft, if the non-Federal share of the 
project is at least 40 percent.’’; and 

(3) by aligning the remainder of paragraph (1) 
(as designated by subparagraph (A) of this 
paragraph) with paragraph (2) (as added by 
subparagraph (B) of this paragraph). 

SEC. 206. REPORT ON EFFORTS TO IMPLEMENT 
CAPACITY ENHANCEMENTS. 

Within 9 months after the date of enactment 
of this Act, the Secretary of Transportation 
shall report to the Committee оп Commerce, 
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Science, апа Transportation of the Senate ата 
the Committee on Transportation and Infra- 
structure of the House of Representatives on ef- 
forts by the Federal Aviation Administration to 
implement capacity enhancements and improve- 
ments, both technical and procedural, such as 
precision runway monitoring systems, and the 
time frame for implementation of such enhance- 
ments and improvements. 

SEC. 207. PRIORITIZATION OF DISCRETIONARY 

PROJECTS. 

Section 47120 is amended— 

(1) by inserting “(а) IN GENERAL.—'" before 
“Іт”; and 

(2) by adding at the end thereof the following: 

"(b) DISCRETIONARY FUNDING TO BE USED 
FOR HIGHER PRIORITY PROJECTS.—The Adminis- 
trator of the Federal Aviation Administration 
Shall discourage airport sponsors and airports 
from using entitlement funds for lower priority 
projects by giving lower priority to discretionary 
projects submitted by airport sponsors and air- 
ports that have used entitlement funds for 
projects that have a lower priority than the 
projects for which discretionary funds are being 
requested."'. 

SEC. 208. PUBLIC NOTICE BEFORE GRANT ASSUR- 
ANCE REQUIREMENT WAIVED. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law to the contrary, the Secretary 
of Transportation may not waive any assurance 
required under section 47107 of title 49, United 
States Code, that requires property to be used 
for aeronautical purposes unless the Secretary 
provides notice to the public not less than 30 
days before issuing any such waiver. Nothing in 
this section shall be construed to authorize the 
Secretary to issue a waiver of any assurance re- 
quired under that section. 

(б) EFFECTIVE DATE.—This section applies to 
any request filed on or after the date of enact- 
ment of this Act. 

SEC. 209. DEFINITION OF PUBLIC AIRCRAFT. 

Section 40102(a)(37)(B)(ii) is amended— 

(1) by striking “оу” at the end of subclause 
(1); 

(2) by striking the ‘‘States.’’ in subclause (II) 
and inserting ‘‘States; от”; and 

(3) by adding at the end thereof the following: 

“(III) transporting persons aboard the air- 
craft if the aircraft is operated for the purpose 
of prisoner transport.". 

SEC. 210. TERMINAL DEVELOPMENT COSTS. 

Section 40117 is amended by adding at the end 
thereof the following: 

"(j) SHELL OF TERMINAL BUILDING.—In order 
to enable additional air service by an air carrier 
with less than 50 percent of the scheduled. pas- 
senger traffic at an airport, the Secretary may 
consider the shell of a terminal building (includ- 
ing heating, ventilation, and air conditioning) 
and aircraft fueling facilities adjacent to an air- 
port terminal building to be an eligible airport- 
related project under subsection (a)(3)(E).’’. 

SEC. 211. AIRFIELD PAVEMENT CONDITIONS. 

(а) EVALUATION OF OPTIONS.—The Adminis- 
trator of the Federal Aviation Administration 
shall evaluate options for improving the quality 
of information available to the Administration 
on airfield pavement conditions for airports that 
are part of the national air transportation sys- 
tem, including— 

(1) improving the existing runway condition 
information contained in the Airport Safety 
Data Program by reviewing and revising rating 
criteria and providing increased training for in- 
spectors; 

(2) requiring such airports to submit pavement 
condition index information as part of their air- 
port master plan or as support in applications 
for airport inprovement grants; and 

(3) requiring all such airports to submit pave- 
ment condition index information on a regular 
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basis and using this information to create a 
pavement condition database that could be used 
in evaluating the cost-effectiveness of project 
applications and forecasting anticipated pave- 
ment needs. 

(b) REPORT TO CONGRESS.—The Administrator 
shall transmit a report, containing an evalua- 
tion of such options, to the Senate Committee on 
Commerce, Science, and Transportation and the 
House of Representatives Committee on Trans- 
portation and Infrastructure not later than 12 
months after the date of enactment of this Act. 
SEC. 212. DISCRETIONARY GRANTS. 

Notwithstanding any limitation оп the 
amount of funds that may be expended for 
grants for noise abatement, if any funds made 
available under section 48103 of title 49, United 
States Code, remain available at the end of the 
fiscal year for which those funds were made 
available, and are not allocated under section 
47115 of that title, or under any other provision 
relating to the awarding of discretionary grants 
from unobligated funds made available under 
section 48103 of that title, the Secretary of 
Transportation may use those funds to make 
discretionary grants for noise abatement activi- 
ties. 

SEC. 213. CONTRACT TOWER COST-SHARING. 

Section 47124(b) is amended by adding at the 
end the following: 

“(3) CONTRACT AIR TRAFFIC CONTROL TOWER 
PILOT PROGRAM.— 

“(А) IN GENERAL.—The Secretary shall estab- 
lish a pilot program to contract for air traffic 
control services at Level I air traffic control 
towers, as defined by the Administrator of the 
Federal Aviation Administration, that do not 
qualify for the Contract Tower Program estab- 
lished under subsection (a) and continued under 
paragraph (1) (hereafter in this paragraph re- 
ferred to as the ‘Contract Tower Program’). 

“(В) PROGRAM COMPONENTS.—In carrying out 
the pilot program established under subpara- 
graph (А), the Administrator shall— 

“(i) utilize for purposes of cost-benefit anal- 
yses, current, actual, site-specific data, forecast 
estimates, or airport master plan data provided 
by a facility owner or operator and verified by 
the Administrator; 

“(й) approve for participation only facilities 
willing to fund a pro rata share of the operating 
costs of the air traffic control tower to achieve 
а one-to-one benefit-to-cost ratio, as required 
for eligibility under the Contract Tower Рто- 
gram; and 

“(iti) approve for participation no more than 
2 facilities willing to fund up to 50 percent, but 
not less than 25 percent, of construction costs 
for an air traffic control tower built by the air- 
port operator and for each of such facilities the 
Federal share of construction cost does not ex- 
ceed $1,100,000. 

“(С) PRIORITY.—In selecting facilities to par- 
ticipate in the program under this paragraph, 
the Administrator shall give priority to the fol- 
lowing: 

“(i) Air traffic control towers that are partici- 
pating in the Contract Tower Program but have 
been notified that they will be terminated from 
such program because the Administrator has de- 
termined that the benefit-to-cost ratio for their 
continuation in such program is less than 1.0. 

“(i) Air traffic control towers that the Admin- 
istrator determines have а benefit-to-cost ratio 
of at least .50. 

“(їй) Air traffic control towers of the Federal 
Aviation Administration that are closed as a re- 
sult of the air traffic controllers strike in 1981. 

“(іш) Air traffic control towers located at air- 
ports that are prepared to assume partial re- 
sponsibility for maintenance costs. 

“(о) Air traffic control towers that are located 
at airports with safety or operational problems 
related to topography, weather, runway con- 
figuration, or mix of aircraft. 
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“(Р) COSTS EXCEEDING BENEFITS.—If the costs 
of operating am air traffic control tower under 
the pilot program established under this para- 
graph exceed the benefits, the airport sponsor or 
State or local government having jurisdiction 
over the airport shall pay the portion of the 
costs that exceed such benefits. 

“(Е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriation 
$6,000,000 per fiscal year to carry out this para- 
graph.’’. 

TITLE III AMENDMENTS TO AVIATION 

LAW 
SEC. 301. SEVERABLE SERVICES CONTRACTS FOR 
PERIODS CROSSING FISCAL YEARS. 

(a) Chapter 401 is amended by adding at the 

end thereof the following: 


*$40125. Severable services contracts for peri- 
ods crossing fiscal years 


“(а) IN GENERAL.—The Administrator of the 
Federal Aviation Administration may enter into 
а contract for procurement of severable services 
for a period that begins in one fiscal year and 
ends in the next fiscal year if (without regard to 
any option to extend the period of the contract) 
the contract period does not exceed оте year. 

*"(b) OBLIGATION OF FUNDS.—Funds made 
available for а fiscal year may be obligated for 
the total amount of a contract entered into 
under the authority of subsection (a) of this sec- 
tion.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 401 is amended by adding 
at the end thereof the following: 


“40125. Severable services contracts for periods 
crossing fiscal years.’’. 

SEC. 302. STAGE 3 NOISE LEVEL COMPLIANCE 
FOR CERTAIN AIRCRAFT. 

(a) EXEMPTION FOR AIRCRAFT MODIFICATION 
OR DISPOSAL, SCHEDULED HEAVY MAINTENANCE, 
OR LEASING-RELATED FLIGHTS.—Section 47528 is 
amended— 

(1) by striking ‘‘subsection (b)’’ in subsection 
(a) and inserting ‘‘subsection (b) or (f); 

(2) by adding at the end of subsection (e) the 
following: 

“(4) An air carrier operating Stage 2 aircraft 
under this subsection may transport Stage 2 air- 
craft to or from the 48 contiguous States оп а 
non-revenue basis in order— 

“(А) to perform maintenance (including major 
alterations) or preventative maintenance on air- 
craft operated, or to be operated, within the lim- 
itations of paragraph (2)(B); or 

“(В) conduct operations within the limitations 
of paragraph (2)(B)."; and 

(3) adding at the end thereof the following: 

"(f) AIRCRAFT MODIFICATION, DISPOSAL, 
SCHEDULED HEAVY MAINTENANCE, OR LEAS- 
ING.— 

“(1) IN GENERAL.—The Secretary shall permit 
a person to operate after December 31, 1999, a 
Stage 2 aircraft in nonrevenue service through 
the airspace of the United States or to or from 
an airport in the contiguous 48 States in order 
to— 

“(А) sell, lease, or use the aircraft outside the 
contiguous 48 States; 

“(В) scrap the aircraft; 

“(C) obtain modifications to the aircraft to 
meet Stage 3 noise levels; 

“(D) perform scheduled heavy maintenance or 
significant modifications on the aircraft at a 
maintenance facility located in the contiguous 
48 States; 

“(Е) deliver the aircraft to an operator leasing 
the aircraft from the owner or return the air- 
craft to the lessor; 

“(Е) prepare or park or store the aircraft in 
anticipation of any of the activities described in 
subparagraphs (A) through (E); or 

“(G) divert the aircraft to an alternative air- 
port in the contiguous 48 States on account of 
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weather, mechanical, fuel, air traffic control, or 
other safety reasons while conducting a flight in 
order to perform any of the activities described 
in subparagraphs (A) through (F). 

“(2) PROCEDURE ТО BE PUBLISHED.—The Sec- 
retary shall establish and publish, not later 
than 30 days after the date of enactment of the 
Air Transportation Improvement Act a proce- 
dure to implement paragraph (1) of this sub- 
section through the use of categorical waivers, 
ferry permits, or other means."'. 

(b) NOISE STANDARDS FOR EXPERIMENTAL AIR- 
CRAFT.— 

(1) IN GENERAL.—Section 47528(а) is amended 
by inserting “(от which an airworthiness cer- 
tificate other than an experimental certificate 
has been issued by the Administrator)" after 
“civil subsonic turbojet”. 

(2) FAR MODIFIED.—The Federal Aviation 
Regulations, contained in Part 14 of the Code of 
Federal Regulations, that implement section 
47528 and related provisions shall be deemed to 
incorporate this change on the effective date of 
this Act. 

SEC. 303. GOVERNMENT AND INDUSTRY CON- 
SORTIA. 

Section 44903 is amended by adding at the end 
thereof the following: 

"(f) GOVERNMENT AND INDUSTRY CON- 
SORTIA.—The Administrator may establish at 
airports such consortia of government and avia- 
tion industry representatives as the Adminis- 
trator may designate to provide advice on mat- 
ters related to aviation security and safety. 
Such consortia shall not be considered federal 
advisory committees for purposes of the Federal 
Advisory Committee Act (5 U.S.C. App.).’’. 

SEC. 304. IMPLEMENTATION OF ARTICLE 83 BIS 
OF THE CHICAGO CONVENTION. 

Section 44701 is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (а) the fol- 
lowing: 

“(е) BILATERAL EXCHANGES OF SAFETY OVER- 
SIGHT RESPONSIBILITIES.— 

“(1) Notwithstanding the provisions of this 
chapter, and pursuant to Article 83 Bis of the 
Convention on International Civil Aviation, the 
Administrator may, by а bilateral agreement 
with the aeronautical authorities of another 
country, exchange with that country all or part 
of their respective functions and duties with re- 
spect to aircraft described in subparagraphs (A) 
and (B), under the following articles of the Con- 
vention: 

“(А) Article 12 (Rules of the Air). 

“(В) Article 31 (Certificates of Airworthiness). 

“(С) Article 32a (Licenses of Personnel). 

“(2) The agreement under paragraph (1) may 
apply to— 

“(А) aircraft registered in the United States 
operated pursuant to an agreement for the 
lease, charter, or interchange of the aircraft or 
any similar arrangement by an operator that 
has its principal place of business, or, if it has 
no such place of business, its permanent resi- 
dence, in another country; or 

“(В) aircraft registered in a foreign country 
operated under an agreement for the lease, 
charter, or interchange of the aircraft or any 
similar arrangement by an operator that has its 
principal place of business, or, if it has no such 
place of business, its permanent residence, in 
the United States. 

“(3) The Administrator relinquishes responsi- 
bility with respect to the functions and duties 
transferred by the Administrator as specified in 
the bilateral agreement, under the Articles listed 
in paragraph (1) of this subsection for United 
States-registered aircraft transferred abroad as 
described in subparagraph (A) of that para- 
graph, and accepts responsibility with respect to 
the functions and duties under those Articles for 
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aircraft registered abroad that are transferred to 
the United States as described in subparagraph 
(B) of that paragraph. 

“(4) The Administrator тау, іт the agreement 
under paragraph (1), predicate the transfer of 
these functions and duties on any conditions 
the Administrator deems necessary and pru- 
dent.’’. 

SEC. 305. FOREIGN AVIATION SERVICES AUTHOR- 
ITY. 

Section 45301(a)(2) is amended to read as fol- 
lows: 

“(2) Services provided to a foreign government 
or to any entity obtaining services outside the 
United States other than— 

“(А) air traffic control services; and 

“(В) fees for production-certification-related 
service pertaining to aeronautical products 
manufactured outside the United States.’’. 

SEC. 306. FLEXIBILITY TO PERFORM CRIMINAL 
HISTORY RECORD CHECKS; TECH- 
NICAL AMENDMENTS ТО PILOT 
RECORDS IMPROVEMENT ACT. 

Section 44936 is amended— 

(1) by striking “subparagraph (C))" in sub- 
section (a)(1)(B) and inserting ‘‘subparagraph 
(C), or in the case of passenger, baggage, or 
property screening at airports, the Adminis- 
trator decides it is necessary to ensure air trans- 
portation security)"; 

(2) by striking ‘individual’ in subsection 
()(1)(В)(ї@ї) and inserting ‘‘individual’s perform- 
ance as a pilot’’; and 

(3) by inserting “от from a foreign government 
or entity that employed the individual,” in sub- 
section (f)(14)(B) after ''exists,". 

SEC. 307. EXTENSION OF AVIATION INSURANCE 
PROGRAM. 

Section 44310 is amended by striking ‘‘August 
6, 1999.” and inserting ‘‘December 31, 2003.” 
SEC. 308. TECHNICAL CORRECTIONS TO CIVIL 

PENALTY PROVISIONS. 

Section 46301 is amended— 

(1) by striking “46302, 46303, от” in subsection 
(а)(1)(А); 

(2) by striking “ат individual" the first time 
it appears in subsection (d)(7)(A) and inserting 
“а person"; and 

(3) by inserting “от the Administrator” in sub- 
section (g) after “Secretary”. 

SEC. 309. CRIMINAL PENALTY FOR PILOTS OPER- 
ATING IN AIR TRANSPORTATION 
WITHOUT AN AIRMAN'S CERTIFI- 
CATE. 

(a) IN GENERAL.—Chapter 463 is amended by 
adding at the end the following: 


*$ 46317. Criminal penalty for pilots operating 
in air transportation without ап airman's 
certificate 


“(а) APPLICATION.—This section applies only 
to aircraft used to provide air transportation. 

“(b) GENERAL CRIMINAL PENALTY.—An indi- 
vidual shall be fined under title 18, imprisoned 
for not more than 3 years, or both, if that indi- 
vidual— 

“(1) knowingly and willfully serves or at- 
tempts to serve in any capacity as an airman 
without an airman’s certificate authorizing the 
individual to serve in that capacity; or 

“(2) knowingly and willfully employs for serv- 
ice or uses in any capacity as an airman an in- 
dividual who does not have an airman’s certifi- 
cate authorizing the individual to serve in that 
capacity. 

“(с) CONTROLLED SUBSTANCE CRIMINAL PEN- 
ALTY.— 

“(1) In this subsection, the term ‘controlled 
substance’ has the same meaning given that 
term in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 802). 

“(2) An individual violating subsection (b) 
shall be fined under title 18, imprisoned for not 
more than 5 years, or both, if the violation is re- 
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lated to transporting a controlled substance by 
aircraft or aiding or facilitating a controlled 
substance violation and that transporting, aid- 
ing, or facilitating— 

“(А) is punishable by death or imprisonment 
of more than 1 year under a Federal or State 
law; or 

“(В) is related to an act punishable by death 
or imprisonment for more than 1 year under a 
Federal or State law related to a controlled sub- 
stance (except a law related to simple possession 
(as that term is used in section 46306(c)) of a 
controlled substance). 

"(3) A term of imprisonment imposed under 
paragraph (2) shall be served in addition to, and 
not concurrently with, any other term of impris- 
onment imposed on the individual subject to the 
imprisonment.’’. 

(b) CLERICAL AMENDMENT.—The chapter anal- 
ysis for chapter 463 is amended by adding at the 
end thereof the following: 


“46317. Criminal penalty for pilots operating in 
air transportation without an air- 
man’s certificate.’’. 

NONDISCRIMINATORY INTERLINE 

INTERCONNECTION REQUIREMENTS. 
(a) IN GENERAL.—Subchapter I of chapter 417 

is amended by adding at the end thereof the fol- 

lowing: 

“§41717. Interline agreements for domestic 
transportation 


“(а) NONDISCRIMINATORY REQUIREMENTS.—If 
a major air carrier that provides air service to 
an essential airport facility has any agreement 
involving ticketing, baggage and ground han- 
dling, and terminal and gate access with an- 
other carrier, it shall provide the same services 
to any requesting air carrier that offers service 
to a community selected for participation in the 
program under section 41743 under similar terms 
and conditions and on а nondiscriminatory 
basis within 30 days after receiving the request, 
as long as the requesting air carrier meets such 
safety, service, financial, and maintenance re- 
quirements, if any, as the Secretary may by reg- 
ulation establish consistent with public conven- 
ience and necessity. The Secretary must review 
any proposed agreement to determine if the re- 
questing carrier meets operational requirements 
consistent with the rules, procedures, and poli- 
cies of the major carrier. This agreement may be 
terminated by either party in the event of fail- 
ure to meet the standards and conditions out- 
lined in the agreement. 

“(b) DEFINITIONS.—In this section the term 
‘essential airport facility’ means a large hub air- 
port (as defined in section 41731(a)(3)) in the 
contiguous 48 States in which one carrier has 
more than 50 percent of such airport’s total an- 
nual enplanements.". 

(b) CLERICAL AMENDMENT.—The chapter anal- 
ysis for subchapter I of chapter 417 is amended 
by adding at the end thereof the following: 


“41717. Interline agreements for domestic trans- 
portation.’’. 
SEC. 311. REVIEW PROCESS FOR EMERGENCY OR- 
DERS UNDER SECTION 44709. 

Section 44709(e) is amended to read as follows: 

“(е) EFFECTIVENESS OF ORDERS PENDING AP- 
PEAL.— 

“(1) IN GENERAL.—When a person files an ap- 
peal with the Board under subsection (d) of this 
section, the order of the Administrator is stayed. 

“(2) EXCEPTION.—Notwithstanding paragraph. 
(1), the order of the Administrator is effective 
immediately if the Administrator advises the 
Board that an emergency exists and safety іп 
air commerce or air transportation requires the 
order to be effective immediately. 

“(3) REVIEW OF EMERGENCY ORDER.—A person 
affected by the immediate effectiveness of the 
Administrator's order under paragraph (2) may 
request а review by the Board, under procedures 
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promulgated by the Board, on the issues of the 
appeal that are related to the existence of an 
emergency. Any such review shall be requested 
within 48 hours after the order becomes effec- 
tive. If the Administrator is unable to dem- 
onstrate to the Board that an emergency exists 
that requires the immediate application of the 
order in the interest of safety in air commerce 
and air transportation, the order shall, notwith- 
standing paragraph (2), be stayed. The Board 
shall dispose of a review request under this 
paragraph within 5 days after it is filed. 

“(4) FINAL DISPOSITION.—The Board shall 
make а final disposition of an appeal under sub- 
section (d) within 60 days after the appeal is 
filed.”’. 

TITLE IV—MISCELLANEOUS 
SEC. 401. OVERSIGHT OF FAA RESPONSE TO YEAR 
2000 PROBLEM. 

The Administrator of the Federal Aviation 
Administration shall report to the Senate Com- 
mittee on Commerce, Science, апа Transpor- 
tation and the House Committee on Transpor- 
tation and Infrastructure every 3 months 
through December 31, 2000, in oral or written 
form, on electronic data processing problems as- 
sociated with the year 2000 within the Adminis- 
tration. 

SEC. 402. CARGO COLLISION AVOIDANCE SYS- 
TEMS DEADLINE. 

(a) IN GENERAL.—The Administrator of the 
Federal Aviation Administration shall require 
by regulation that, not later than December 31, 
2002, collision avoidance equipment be installed 
on each cargo airplane with a maximum certifi- 
cated takeoff weight in excess of 15,000 kilo- 
grams. 

(b) EXTENSION.—The Administrator may ex- 
tend the deadline imposed by subsection (a) for 
not more than 2 years if the Administrator finds 
that the extension is needed to promote— 

(1) a safe and orderly transition to the oper- 
ation of a fleet of cargo aircraft equipped with 
collision avoidance equipment; or 

(2) other safety or public interest objectives. 

(c) COLLISION AVOIDANCE EQUIPMENT.—For 
purposes of this section, the term ‘“‘collision 
avoidance equipment" means TCAS II equip- 
ment (as defined by the Administrator), or any 
other similar system approved by the Adminis- 
trator for collision avoidance purposes. 

SEC. 403. RUNWAY SAFETY AREAS; PRECISION AP- 
PROACH PATH INDICATORS. 

Within 6 months after the date of enactment 
of this Act, the Administrator of the Federal 
Aviation Administration shall solicit comments 
on the need for— 

(1) the improvement of runway safety areas; 
and 

(2) the installation of precision approach path 
indicators. 

SEC. 404. AIRPLANE EMERGENCY LOCATORS. 

(а) REQUIREMENT.—Section 44712(b) is amend- 
ed to read as follows: 

“(b) NONAPPLICATION.—Subsection (a) does 
not apply to aircraft when used in— 

“(1) scheduled flights by scheduled air car- 
riers holding certificates issued by the Secretary 
of Transportation under subpart II of this part; 

“(2) training operations conducted entirely 
within a 50-mile radius of the airport from 
which the training operations begin; 

"(3) flight operations related to the design 
and testing, manufacture, preparation, and de- 
livery of aircraft; 

“(4) showing compliance with regulations, ex- 
hibition, or air racing; or 

“(5) the aerial application of а substance for 
an agricultural purpose.’’. 

(b) COMPLIANCE.—Section 44712 is amended by 
redesignating subsection (c) as subsection (d), 
and by inserting after subsection (b) the fol- 
lowing: 
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“(с) COMPLIANCE.—An aircraft is deemed to 
meet the requirement of subsection (a) if it is 
equipped with an emergency locator transmitter 
that transmits on the 121.5/243 megahertz fre- 
quency or the 406 megahertz frequency, or with 
other equipment approved by the Secretary for 
meeting the requirement of subsection (a).’’. 

(c) EFFECTIVE DATE; REGULATIONS.— 

(1) REGULATIONS.—The Secretary of Transpor- 
tation shall promulgate regulations under sec- 
tion 44712(b) of title 49, United States Code, as 
amended by this section not later than January 
1, 2002. 

(2) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2002. 

SEC. 405. COUNTERFEIT AIRCRAFT PARTS. 

(a) DENIAL; REVOCATION; AMENDMENT OF 
CERTIFICATE.— 

(1) IN GENERAL.—Chapter 447 is amended by 
adding at the end thereof the following: 


*$ 44725. Denial and revocation of certificate 
for counterfeit parts violations 

“(а) DENIAL OF CERTIFICATE.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2) of this subsection and subsection (е)(2) 
of this section, the Administrator may not issue 
а certificate under this chapter to any person— 

“(А) convicted of a violation of a law of the 
United States or of a State relating to the instal- 
lation, production, repair, or sale of a counter- 
feit or falsely-represented aviation part or mate- 
rial; or 

“(В) subject to a controlling or ownership in- 
terest of an individual convicted of such a viola- 
tion. 

“(2) EXCEPTION.—Notwithstanding paragraph 
(1), the Administrator may issue a certificate 
under this chapter to a person described in 
paragraph (1) if issuance of the certificate will 
facilitate law enforcement efforts. 

“(b) REVOCATION OF CERTIFICATE.— 

“(1) IN GENERAL.—Except as provided in sub- 
sections (f) and (g) of this section, the Adminis- 
trator shall issue an order revoking a certificate 
issued under this chapter if the Administrator 
finds that the holder of the certificate, or an in- 
dividual who has a controlling or ownership in- 
terest in the holder— 

“(А) was convicted of a violation of a law of 
the United States or of a State relating to the 
installation, production, repair, or sale of a 
counterfeit or falsely-represented aviation part 
or material; or 

“(В) knowingly carried out or facilitated an 
activity punishable under such a law. 

“(2) NO AUTHORITY TO REVIEW VIOLATION.—In 
carrying out paragraph (1) of this subsection, 
the Administrator may not review whether a 
person violated such a law. 

“(с) NOTICE REQUIREMENT.—Before the Ad- 
ministrator revokes a certificate under sub- 
section (b), the Administrator shall— 

“(1) advise the holder of the certificate of the 
reason for the revocation; and 

“(2) provide the holder of the certificate an 
opportunity to be heard on why the certificate 
should not be revoked. 

“(d) APPEAL.—The provisions of section 
44710(d) apply to the appeal of a revocation 
order under subsection (b). For the purpose of 
applying that section to such an appeal, 'per- 
son' shall be substituted for "individual" each 
place it appears. 

“(е) ACQUITTAL OR REVERSAL.— 

“(1) IN GENERAL.—The Administrator may not 
revoke, and the Board may not affirm a revoca- 
tion of, a certificate under subsection (b)(1)(B) 
of this section if the holder of the certificate, or 
the individual, is acquitted of all charges re- 
lated to the violation. 

“(2) REISSUANCE.—The Administrator may re- 
issue а certificate revoked under subsection (b) 
of this section to the former holder if— 
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“(А) the former holder otherwise satisfies the 
requirements of this chapter for the certificate; 

“(В) the former holder, or individual, is ac- 
quitted of all charges related to the violation on 
which the revocation was based; or 

“(С) the conviction of the former holder, or 
individual, of the violation on which the revoca- 
tion was based is reversed. 

“(f) WAIVER.—The Administrator may waive 
revocation of a certificate under subsection (b) 
of this section if— 

“(1) a law enforcement official of the United 
States Government, or of a State (with respect to 
violations of State law), requests a waiver; and 

““(2) the waiver will facilitate law enforcement 
efforts. 

“(0) AMENDMENT OF CERTIFICATE.—If the 
holder of a certificate issued under this chapter 
is other than an individual and the Adminis- 
trator finds that— 

“(1) an individual who had a controlling or 
ownership interest in the holder committed a 
violation of a law for the violation of which a 
certificate may be revoked under this section, or 
knowingly carried out or facilitated an activity 
punishable under such a law; and 

“(2) the holder satisfies the requirements for 
the certificate without regard to that individual, 
then the Administrator may amend the certifi- 
cate to impose a limitation that the certificate 
will not be valid if that individual has a con- 
trolling or ownership interest in the holder. A 
decision by the Administrator under this sub- 
section is not reviewable by the Board.". 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 447 is amended by adding 
at the end thereof the following: 

“44725. Denial and revocation of certificate for 
counterfeit parts violations.’’. 

(b) PROHIBITION ОМ EMPLOYMENT.—Section 
44711 is amended by adding at the end thereof 
the following: 

“(с) PROHIBITION ON EMPLOYMENT OF CON- 
VICTED COUNTERFEIT PART DEALERS.—No per- 
son subject to this chapter may employ anyone 
to perform a function related to the procure- 
ment, sale, production, or repair of a part or 
material, or the installation of a part into a civil 
aircraft, who has been convicted of a violation 
of any Federal or State law relating to the in- 
stallation, production, repair, or sale of a coun- 
terfeit or falsely-represented aviation part or 
material.’’. 

SEC. 406. FAA MAY FINE UNRULY PASSENGERS. 

(a) IN GENERAL.—Chapter 463 (as amended by 
section 309) is amended by adding at the end 
thereof the following: 

“$46318. Interference with cabin or flight 
crew 

“(а) IN GENERAL.—An individual who inter- 
feres with the duties or responsibilities of the 
flight crew or cabin crew of a civil aircraft, or 
who poses an imminent threat to the safety of 
the aircraft or other individuals on the aircraft, 
is liable to the United States Government for a 
civil penalty of not more than $10,000, which 
shall be paid to the Federal Aviation Adminis- 
tration and deposited in the account established 
by section 45303(c). 

““(b) COMPROMISE AND SETOFF.— 

“(1) The Secretary of Transportation or the 
Administrator may compromise the amount of a 
civil penalty imposed under subsection (a). 

“(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this section from amounts it owes the individual 
liable for the penalty.’’. 

(b) CONFORMING CHANGE.—The chapter anal- 
ysis for chapter 463 is amended by adding at the 
end thereof the following: 

“46318. Interference with cabin or flight crew.’’. 
SEC. 407. HIGHER STANDARDS FOR HANDI- 
CAPPED ACCESS. 

(a) ESTABLISHMENT OF HIGHER INTERNATIONAL 

STANDARDS.—The Secretary of Transportation 
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shall work with appropriate international orga- 
nizations and the aviation authorities of other 
nations to bring about their establishment of 
higher standards for accommodating handi- 
capped passengers in air transportation, par- 
ticularly with respect to foreign air carriers that 
code-share with domestic air carriers. 

(b) INVESTIGATION OF ALL COMPLAINTS RE- 
QUIRED.—Section 41705 is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—'" before 
“In providing"; 

(2) by striking ‘‘carrier’’ and inserting ‘‘car- 
rier, including any foreign air carrier doing 
business in the United States,’’; and 

(3) by adding at the end thereof the following: 

“(b) EACH ACT CONSTITUTES SEPARATE OF- 
FENSE.—Each separate act of discrimination 
prohibited by subsection (a) constitutes a sepa- 
rate violation of that subsection. 

“(с) INVESTIGATION OF COMPLAINTS.— 

“(1) IN GENERAL.—The Secretary or a person 
designated by the Secretary shall investigate 
each complaint of a violation of subsection (a). 

“(2) PUBLICATION OF DATA.—The Secretary or 
a person designated by the Secretary shall pub- 
lish disability-related complaint data in a man- 
ner comparable to other consumer complaint 
data. 

“(3) EMPLOYMENT.—The Secretary is author- 
ized to employ personnel necessary to enforce 
this section. 

“(4) REVIEW AND REPORT.—The Secretary or a 
person designated by the Secretary shall regu- 
larly review all complaints received by air car- 
riers alleging discrimination on the basis of dis- 
ability, and report annually to Congress on the 
results of such review. 

“(5) TECHNICAL ASSISTANCE.—Not later than 
180 days after enactment of the Air Transpor- 
tation and Improvement Act, the Secretary 
shall— 

“(А) implement a plan, in consultation with 
the Department of Justice, United States Archi- 
tectural and Transportation Barriers Compli- 
ance Board, and the National Council on Dis- 
ability, to provide technical assistance to air 
carriers and individuals with disabilities in un- 
derstanding the rights and responsibilities of 
this section; and 

“(В) ensure the availability and provision of 
appropriate technical assistance manuals to in- 
dividuals and entities with rights or duties 
under this section.’’. 

(c) INCREASED CIVIL 
46301(a) is amended— 

(1) by inserting “41705,” after 
paragraph (1)(A); and 

(2) by adding at the end thereof the following: 

“(7) VIOLATION OF SECTION 41705.— 

“(А) CREDIT; VOUCHER; CIVIL PENALTY.— Un- 
less an individual accepts a credit or voucher 
for the purchase of a ticket on an air carrier or 
any affiliated air carrier for a violation of sub- 
section (a) in an amount (determined by the 
Secretary) of— 

“(1) not less than $500 and not more than 
$2,500 for the first violation; or 

“(11) not less than $2,500 and not more than 
$5,000 for any subsequent violation, 
then that air carrier is liable to the United 
States Government for a civil penalty, deter- 
mined by the Secretary, of not more than 100 
percent of the amount of the credit or voucher 
80 determined. 

“(В) REMEDY NOT EXCLUSIVE.—Nothing in 
subparagraph (A) precludes or affects the right 
of persons with disabilities to file private rights 
of action under section 41705 or to limit claims 
for compensatory or punitive damages asserted 
in such cases. 

“(С) ATTORNEY'S FEES.—In addition to the 
penalty provided by subparagraph (A), an indi- 
vidual who— 

“(4) brings a civil action against an air carrier 
to enforce this section; and 
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*'(ii) who is awarded damages by the court in 
which the action is brought, 
may be awarded reasonable attorneys' fees and 
costs of litigation reasonably incurred in bring- 
ing the action if the court deems it appro- 
priate.’’. 

SEC. 408. CONVEYANCES OF UNITED STATES GOV- 
ERNMENT LAND. 

(a) IN GENERAL.—Section 47125(a) is amended 
to read as follows: 

“(а) CONVEYANCES TO PUBLIC AGENCIES.— 

“(1) REQUEST FOR CONVEYANCE.—Except as 
provided in subsection (b) of this section, the 
Secretary of Transportation— 

“(A) shall request the head of the department, 
agency, or instrumentality of the United States 
Government owning or controlling land or air- 
space to convey a property interest in the land 
or airspace to the public agency sponsoring the 
project or owning or controlling the airport 
when necessary to carry out a project under this 
subchapter at a public airport, to operate a pub- 
lic airport, or for the future development of an 
airport under the national plan of integrated 
airport systems; and 

“(B) may request the head of such a depart- 
ment, agency, or instrumentality to convey a 
property interest in the land or airspace to such 
a public agency for a use that will complement, 
facilitate, or augment airport development, in- 
cluding the development of additional revenue 
from both aviation and nonaviation sources. 

“(2) RESPONSE TO REQUEST FOR CERTAIN CON- 
VEYANCES.—Within 4 months after receiving a 
request from the Secretary under paragraph (1), 
the head of the department, agency, or instru- 
mentality shall— 

“(А) decide whether the requested conveyance 
is consistent with the needs of the department, 
agency, or instrumentality; 

“(В) notify the Secretary of the decision; and 

“(С) make the requested conveyance if— 

“(i) the requested conveyance is consistent 
with the needs of the department, agency, or in- 
strumentality; 

“(ii) the Attorney General approves the con- 
veyance; and 

“(iti) the conveyance can be made without 
cost to the United States Government. 

“(3) REVERSION.—Except as provided in sub- 
section (b), a conveyance under this subsection 
may only be made on the condition that the 
property interest conveyed reverts to the Gov- 
ernment, at the option of the Secretary, to the 
extent it is not developed for an airport purpose 
or used consistently with the conveyance.’’. 

(b) RELEASE OF CERTAIN CONDITIONS.—Section 
47125 is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting the following after subsection 
(a): 

*(b) RELEASE OF CERTAIN CONDITIONS.—The 
Secretary may grant a release from any term, 
condition, reservation, or restriction contained 
in any conveyance executed under this section, 
section 16 of the Federal Airport Act, section 23 
of the Airport and Airway Development Act of 
1970, or section 516 of the Airport and Airway 
Improvement Act of 1982, to facilitate the devel- 
opment of additional revenue from aeronautical 
and nonaeronautical sources if the Secretary— 

“(1) determines that the property is no longer 
needed for aeronautical purposes; 

“(2) determines that the property will be used 
solely to generate revenue for the public airport; 

“(3) provides preliminary notice to the head of 
the department, agency, or instrumentality that 
conveyed the property interest at least 30 days 
before executing the release; 

“(4) provides notice to the public of the re- 
quested release; 

“(5) includes in the release a written justifica- 
tion for the release of the property; and 
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“(6) determines that release of the property 
will advance civil aviation in the United 
States. ”. 

(c) EFFECTIVE DATE.—Section 47125(b) of title 
49, United States Code, as added by subsection 
(b) of this section, applies to property interests 
conveyed before, on, or after the date of enact- 
ment of this Act. 

(а) IDITAROD AREA SCHOOL DISTRICT.—Not- 
withstanding any other provision of law (in- 
cluding section 47125 of title 49, United States 
Code, as amended by this section), the Adminis- 
trator of the Federal Aviation Administration, 
or the Administrator of the General Services Ad- 
ministration, may convey to the Iditarod Area 
School District without reimbursement all right, 
title, and interest in 12 acres of property at Lake 
Minchumina, Alaska, identified by the Adminis- 
trator of the Federal Aviation Administration, 
including the structures known as housing units 
100 through 105 and as utility building 301. 

SEC. 409. FLIGHT OPERATIONS QUALITY ASSUR- 
ANCE RULES. 

Not later than 90 days after the date of enact- 
ment of this Act, the Administrator shall issue а 
notice of proposed rulemaking to develop proce- 
dures to protect air carriers and their employees 
from enforcement actions for violations of the 
Federal Aviation Regulations other than crimi- 
nal or deliberate acts that are reported or dis- 
covered as a result of voluntary reporting pro- 
grams, such as the Flight Operations Quality 
Assurance Program and the Aviation Safety Ac- 
tion Program. 

SEC. 410. WIDE AREA AUGMENTATION SYSTEM. 

(a) PLAN.—The Administrator of the Federal 
Aviation Administration shall identify or de- 
velop a plan to implement WAAS to provide 
navigation and landing approach capabilities 
for civilian use and make a determination as to 
whether a backup system is necessary. Until the 
Administrator determines that WAAS is the sole 
means of navigation, the Administrator shall 
continue to develop and maintain a backup sys- 
tem. 

(b) REPORT.—Within 6 months after the date 
of enactment of this Act, the Administrator 
shall— 

(1) report to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on Trans- 
portation and Infrastructure, on the plan devel- 
oped under subsection (a); 

(2) submit а timetable for 
WAAS; and 

(3) make a determination as to whether WAAS 
will ultimately become a primary or sole means 
of navigation and landing approach capabili- 
ties. 

(c) WAAS DEFINED.—For purposes of this sec- 
tion, the term “WAAS” means wide area aug- 
mentation system. 

(а) FUNDING AUTHORIZATION.—There are au- 
thorized to be appropriated to the Secretary of 
Transportation such sums as may be necessary 
to carry out this section. 

SEC. 411. REGULATION OF ALASKA GUIDE PILOTS. 

(a) IN GENERAL.—Beginning on the date of 
the enactment of this Act, flight operations con- 
ducted by Alaska guide pilots shall be regulated 
under the general operating and flight rules 
contained in part 91 of title 14, Code of Federal 
Regulations. 

(b) RULEMAKING PROCEEDING.— 

(1) IN GENERAL.—The Administrator shall con- 
duct a rulemaking proceeding and issue a final 
rule to modify the general operating and flight 
rules referred to in subsection (a) by estab- 
lishing special rules applicable to the flight op- 
erations conducted by Alaska guide pilots. 

(2) CONTENTS OF RULES.—A final rule issued 
by the Administrator under paragraph (1) shall 
require Alaska guide pilots— 

(A) to operate aircraft inspected no less often 
than after 125 hours of flight time; 
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(B) to participate in ап annual flight review, 
as described іт section 61.56 of title 14, Code of 
Federal Regulations; 

(C) to have at least 500 hours of flight time as 
a pilot; 

(D) to have a commercial rating, as described 
in subpart F of part 61 of such title; 

(E) to hold at least a second-class medical cer- 
tificate, as described in subpart C of part 67 of 
such title; 

(F) to hold a current letter of authorization 
issued by the Administrator; and 

(G) to take such other actions as the Adminis- 
trator determines necessary for safety. 

(с) DEFINITIONS.—In this section, 
lowing definitions apply: 

(1) LETTER OF AUTHORIZATION.—The term 
“letter of authorization” means a letter issued 
by the Administrator once every 5 years to an 
Alaska guide pilot certifying that the pilot is in 
compliance with general operating and flight 
rules applicable to the pilot. In the case of a 
multi-pilot operation, at the election of the oper- 
ating entity, a letter of authorization may be 
issued by the Administrator to the entity or to 
each Alaska guide pilot employed by the entity. 

(2) ALASKA GUIDE PILOT.—The term ‘‘Alaska 
guide pilot” means a pilot who— 

(А) conducts aircraft operations over or with- 
in the State of Alaska; 

(B) operates single engine, fired wing aircraft 
on floats, wheels, or skis, providing commercial 
hunting, fishing, or other guide services and re- 
lated accommodations in the form of camps or 
lodges; and 

(C) transports clients by such aircraft inci- 
dental to hunting, fishing, or other guide serv- 
ices, or uses air transport to enable guided cli- 
ents to reach hunting or fishing locations. 

SEC. 412. ALASKA RURAL AVIATION IMPROVE- 
MENT. 

(a) APPLICATION OF FAA REGULATIONS.—Sec- 
tion 40113 is amended by adding at the end 
thereof the following: 

"(f) APPLICATION OF CERTAIN REGULATIONS 
TO ALASKA.—In amending title 14, Code of Fed- 
eral Regulations, in a manner affecting intra- 
state aviation in Alaska, the Administrator of 
the Federal Aviation Administration shall con- 
sider the extent to which Alaska is not served by 
transportation modes other than aviation, and 
shall establish such regulatory distinctions as 
the Administrator considers appropriate.’’. 

(b) AVIATION CLOSED CIRCUIT TELEVISION.— 
The Administrator of the Federal Aviation Ad- 
ministration, in consultation with commercial 
and general aviation pilots, shall install closed 
circuit weather surveillance equipment at not 
fewer that 15 rural airports in Alaska and pro- 
vide for the dissemination of information de- 
rived from such equipment to pilots for pre- 
flight planning purposes and en route purposes, 
including through the dissemination of such in- 
formation to pilots by flight service stations. 
There are authorized to be appropriated 
$2,000,000 for the purposes of this subsection. 

(c) MIKE-IN-HAND WEATHER OBSERVATION.— 
The Administrator of the Federal Aviation Ad- 
ministration and the Assistant Administrator of 
the National Weather Service, in consultation 
with the National Transportation Safety Board 
and the Governor of the State of Alaska, shall 
develop and implement а “тіКе-іт-һата” 
weather observation program in Alaska under 
which Federal Aviation Administration employ- 
ees, National Weather Service employees, other 
Federal or State employees sited at an airport, 
or persons contracted specifically for such pur- 
pose (including part-time contract employees 
who are not sited at such airport), will provide 
near-real time aviation weather information via 
radio and otherwise to pilots who request such 
information. 

(а) RURAL IFR COMPLIANCE.—There are au- 
thorized to be appropriated $4,000,000 to the Ad- 
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ministrator for runway lighting and weather re- 
porting systems at remote airports іп Alaska to 
implement the CAPSTONE project. 
SEC. 413. HUMAN FACTORS PROGRAM. 

(a) IN GENERAL.—Chapter 445 is amended by 
adding at the end thereof the following: 


*$44516. Human factors program 


“(а) REPORT.—The Administrator of the Fed- 
eral Aviation Administration shall report within 
1 year after the date of enactment of the Air 
Transportation Improvement Act to the Senate 
Committee on Commerce, Science, and Transpor- 
tation and the House of Representatives Com- 
mittee om Transportation and Infrastructure on 
the status of the Administration's efforts to en- 
courage the adoption and implementation of Ad- 
vanced Qualification Programs for air carriers 
under this section. 

“(b) HUMAN FACTORS TRAINING.— 

“(1) AIR TRAFFIC CONTROLLERS.—The Admin- 
istrator shall.— 

“(А) address the problems and concerns raised 
by the National Research Council in its report 
‘The Future of Air Traffic Control’ on air traffic 
control automation; and 

“(В) respond to the recommendations made by 
the National Research Council. 

“(2) PILOTS AND FLIGHT CREWS.—The Admin- 
istrator shall work with the aviation industry to 
develop specific training curricula to address 
critical safety problems, including problems of 
pilots— 

“(А) in recovering from loss of control of the 
aircraft, including handling unusual attitudes 
and mechanical malfunctions; 

“(В) in deviating from standard operating 
procedures, including inappropriate responses to 
emergencies and hazardous weather; 

“(C) in awareness of altitude and location rel- 
ative to terrain to prevent controlled flight into 
terrain; and 

“(D) in landing and approaches, including 
nonprecision approaches and go-around proce- 
dures. 

“(с) ACCIDENT INVESTIGATIONS.—The Admin- 
istrator, working with the National Transpor- 
tation Safety Board and representatives of the 
aviation industry, shall establish a process to 
assess human factors training as part of acci- 
dent and incident investigations. 

“(а) TEST PROGRAM.—The Administrator shall 
establish a test program in cooperation with 
United States air carriers to use model Jeppesen 
approach plates or other similar tools to improve 
nonprecision landing approaches for aircraft. 

“(е) ADVANCED QUALIFICATION PROGRAM DE- 
FINED.—For purposes of this section, the term 
‘advanced qualification program’ means an al- 
ternative method for qualifying, training, certi- 
fying, and ensuring the competency of flight 
crews and other commercial aviation operations 
personnel subject to the training and evaluation 
requirements of Parts 121 and 135 of title 14, 
Code of Federal Regulations.’’. 

(b) AUTOMATION AND ASSOCIATED TRAINING.— 
The Administrator of the Federal Aviation Ad- 
ministration shall complete the Administration’s 
updating of training practices for flight deck 
automation and associated training require- 
ments within 12 months after the date of enact- 
ment of this Act. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 445 is amended by adding 
at the end thereof the following: 
“44516. Human factors program.’’. 
SEC. 414. INDEPENDENT VALIDATION 

COSTS AND ALLOCATIONS. 

(a) INDEPENDENT ASSESSMENT .— 

(1) INITIATION.—Not later than 90 days after 
the date of enactment of this Act, the Inspector 
General of the Department of Transportation 
shall initiate the analyses described in para- 
graph (2). In conducting the analyses, the In- 
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spector General shall ensure that the analyses 
are carried out by 1 or more entities that are 
independent of the Federal Aviation Adminis- 
tration. The Inspector General may use the staff 
and resources of the Inspector General or may 
contract with independent entities to conduct 
the analyses. 

(2) ASSESSMENT OF ADEQUACY AND ACCURACY 
OF FAA COST DATA AND ATTRIBUTIONS.—TO en- 
sure that the method for capturing and distrib- 
uting the overall costs of the Federal Aviation 
Administration is appropriate and reasonable, 
the Inspector General shall conduct an assess- 
ment that includes the following: 

(A)(i) Validation of Federal Aviation Adminis- 
tration cost input data, including an audit of 
the reliability of Federal Aviation Administra- 
tion source documents and the integrity and re- 
liability of the Federal Aviation Administra- 
tion’s data collection process. 

(ii) An assessment of the reliability of the Fed- 
eral Aviation Administration’s system for track- 
ing assets. 

(44) An assessment of the reasonableness of 
the Federal Aviation Administration’s bases for 
establishing asset values and depreciation rates. 

(iv) An assessment of the Federal Aviation 
Administration’s system of internal controls for 
ensuring the consistency and reliability of re- 
ported data to begin immediately after full oper- 
ational capability of the cost accounting system. 

(B) A review and validation of the Federal 
Aviation Administration’s definition of the serv- 
ices to which the Federal Aviation Administra- 
tion ultimately attributes its costs, and the 
methods used to identify direct costs associated 
with the services. 

(C) An assessment and validation of the gen- 
eral cost pools used by the Federal Aviation Ad- 
ministration, including the rationale for and re- 
liability of the bases on which the Federal Avia- 
tion Administration proposes to allocate costs of 
services to users and the integrity of the cost 
pools as well as any other factors considered im- 
portant by the Inspector General. Appropriate 
statistical tests shall be performed to assess rela- 
tionships between costs in the various cost pools 
and activities and services to which the costs 
are attributed by the Federal Aviation Adminis- 
tration. 

(b) DEADLINE.—The independent analyses de- 
scribed in this section shall be completed no 
later than 270 days after the contracts are 
awarded to the outside independent contractors. 
The Inspector General shall submit a final re- 
port combining the analyses done by its staff 
with those of the outside independent contrac- 
tors to the Secretary of Transportation, the Ad- 
ministrator, the Committee on Commerce, 
Science, and Transportation of the Senate, and 
the Committee on Transportation and Infra- 
structure of the House of Representatives. The 
final report shall be submitted by the Inspector 
General not later than 300 days after the award 
of contracts. 

(c) FUNDING.—There are authorized to be ap- 
propriated such sums as may be necessary for 
the cost of the contracted audit services author- 
ized by this section. 

SEC. 415. APPLICATION OF FEDERAL PROCURE- 
MENT POLICY ACT. 

Section 348 of the Department of Transpor- 
tation and Related Agencies Appropriations Act, 
1996 (49 U.S.C. 40110 nt) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с) CERTAIN PROVISIONS OF THE OFFICE OF 
FEDERAL PROCUREMENT POLICY ACT.—Notwith- 
standing subsection (b)(2), section 27 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 423) shall apply to the new acquisition 
management system developed and implemented 
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under subsection (а) with the following modi- 
fications: 

“(1) Subsections (f) and (д) shall not apply. 

“(2) Within 90 days after the date of enact- 
ment of the Air Transportation Improvement 
Act, the Administrator of the Federal Aviation 
Administration shall adopt definitions for the 
acquisition management system that are con- 
sistent with the purpose and intent of the Office 
of Federal Procurement Policy Act. 

"(3) After the adoption of those definitions, 
the criminal, civil, and administrative remedies 
provided under the Office of Federal Procure- 
ment Policy Act apply to the acquisition man- 
agement system. 

“(4) In the administration of the acquisition 
management system, the Administrator may 
take adverse personnel action under section 
27(e)(3)(A)(iv) of the Office of Federal Procure- 
ment Policy Act in accordance with the proce- 
dures contained in the Administration’s per- 
sonnel management system.’’. 

SEC. 416. REPORT ON MODERNIZATION OF ОСЕ- 
ANIC ATC SYSTEM. 

The Administrator of the Federal Aviation 
Administration shall report to the Congress on 
plans to modernize the oceanic air traffic con- 
trol system, including a budget for the program, 
a determination of the requirements for mod- 
ernization, and, if necessary, a proposal to fund 
the program. 

SEC. 417. REPORT ON AIR TRANSPORTATION 
OVERSIGHT SYSTEM. 

Beginning in calendar уеат 2000, the Adminis- 
trator of the Federal Aviation Administration 
shall report biannually to the Congress on the 
air transportation oversight system program an- 
nounced by the Administration on May 13, 1996, 
in detail on the training of inspectors, the num- 
ber of inspectors using the system, air carriers 
subject to the system, and the budget for the 
system. 

SEC. 418. RECYCLING OF EIS. 

Notwithstanding any other provision of law to 
the contrary, the Secretary of Transportation 
тау authorize the use, in whole or in part, of a 
completed environmental assessment or environ- 
mental impact study for a new airport construc- 
tion project on the air operations area, that is 
substantially similar in nature to one previously 
constructed pursuant to the completed environ- 
mental assessment or environmental impact 
study in order to avoid unnecessary duplication 
of expense and effort, and any such authorized 
use shall meet all requirements of Federal law 
for the completion of such am assessment or 
study. 

SEC. 419. PROTECTION OF EMPLOYEES PRO- 
VIDING AIR SAFETY INFORMATION. 

(a) GENERAL RULE.—Chapter 421 is amended 
by adding at the end the following new sub- 
chapter: 

“SUBCHAPTER III—WHISTLEBLOWER 
PROTECTION PROGRAM 
“§42121. Protection of employees providing 
air safety information 

“(а) DISCRIMINATION AGAINST AIRLINE EM- 
PLOYEES.—No air carrier or contractor or sub- 
contractor of an air carrier may discharge an 
employee of the air carrier or the contractor or 
subcontractor of an air carrier or otherwise dis- 
criminate against any such employee with re- 
spect to compensation, terms, conditions, or 
privileges of employment because the employee 
(or any person acting pursuant to a request of 
the employee)— 

“(1) provided, caused to be provided, or is 
about to provide or cause to be provided to the 
Federal Government information relating to any 
violation or alleged violation of any order, regu- 
lation, or standard of the Federal Aviation Ad- 
ministration or any other provision of Federal 
law relating to air carrier safety under this sub- 
title or any other law of the United States; 
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“(2) has filed, caused to be filed, or is about 
to file or cause to be filed a proceeding relating 
to any violation or alleged violation of any 
order, regulation, or standard of the Federal 
Aviation Administration or any other provision 
of Federal law relating to air carrier safety 
under this subtitle or any other law of the 
United States; 

“(3) testified or will testify in such а pro- 
ceeding; or 

“(4) assisted or participated от is about to as- 
sist or participate in such a proceeding. 

“(b) DEPARTMENT OF LABOR COMPLAINT PRO- 
CEDURE.— 

“(1) FILING AND NOTIFICATION.— 

“(А) IN GENERAL.—In accordance with this 
paragraph, a person may file (or have a person 
file on behalf of that person) a complaint with 
the Secretary of Labor if that person believes 
that an air carrier or contractor or subcon- 
tractor of an air carrier discharged or otherwise 
discriminated against that person in violation of 
subsection (a). 

“(B) REQUIREMENTS FOR FILING COM- 
PLAINTS.—A complaint referred to in subpara- 
graph (A) may be filed not later than 90 days 
after an alleged violation occurs. The complaint 
shall state the alleged violation. 

“(С) NOTIFICATION.—Upon receipt of a com- 
plaint submitted under subparagraph (A), the 
Secretary of Labor shall notify the air carrier, 
contractor, or subcontractor named in the com- 
plaint and the Administrator of the Federal 
Aviation Administration of the— 

“(i) filing of the complaint; 

*'(ii) allegations contained in the complaint; 

“(1й) substance of evidence supporting the 
complaint; and 

*'(iv) opportunities that are afforded to the air 
carrier, contractor, or subcontractor under 
paragraph (2). 

“(2) INVESTIGATION; PRELIMINARY ORDER.— 

“(А) IN GENERAL.— 

““1) INVESTIGATION.—Not later than 60 days 
after receipt of a complaint filed under para- 
graph (1) and after affording the person named 
in the complaint an opportunity to submit to the 
Secretary of Labor a written response to the 
complaint and an opportunity to meet with a 
representative of the Secretary to present state- 
ments from witnesses, the Secretary of Labor 
shall conduct an investigation and determine 
whether there is reasonable cause to believe that 
the complaint has merit and notify in writing 
the complainant and the person alleged to have 
committed a violation of subsection (a) of the 
Secretary's findings. 

“011) ORDER.—Except as provided in subpara- 
graph (B), if the Secretary of Labor concludes 
that there is reasonable cause to believe that a 
violation of subsection (a) has occurred, the Sec- 
retary shall accompany the findings referred to 
in clause (i) with a preliminary order providing 
the relief prescribed under paragraph (3)(B). 

“(1й) OBJECTIONS.—Not later than 30 days 
after the date of notification of findings under 
this paragraph, the person alleged to have com- 
mitted the violation or the complainant may file 
objections to the findings or preliminary order 
and request a hearing on the record. 

“(iv) EFFECT OF FILING.—The filing of objec- 
tions under clause (iii) shall not operate to stay 
any reinstatement remedy contained in the pre- 
liminary order. 

*(v) HEARINGS.—Hearings conducted pursu- 
ant to a request made under clause (iii) shall be 
conducted expeditiously and governed by the 
Federal Rules of Civil Procedure. If a hearing is 
not requested during the 30-day period pre- 
scribed in clause (iii), the preliminary order 
shall be deemed a final order that is not subject 
to judicial review. 

“(В) REQUIREMENTS.— 

“(і) REQUIRED SHOWING BY COMPLAINANT.— 
The Secretary of Labor shall dismiss a com- 
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plaint filed under this subsection and shall not 
conduct an investigation otherwise required 
under subparagraph (A) unless the complainant 
makes a prima facie showing that any behavior 
described in paragraphs (1) through (4) of sub- 
section (a) was a contributing factor in the un- 
favorable personnel action alleged in the com- 
plaint. 

“(й) SHOWING BY EMPLOYER.—Notwith- 
standing a finding by the Secretary that the 
complainant has made the showing required 
under clause (i), no investigation otherwise re- 
quired under subparagraph (A) shall be con- 
ducted if the employer demonstrates, by clear 
and convincing evidence, that the employer 
would have taken the same unfavorable per- 
sonnel action in the absence of that behavior. 

“(1П) CRITERIA FOR DETERMINATION BY SEC- 
RETARY.—The Secretary may determine that a 
violation of subsection (a) has occurred only if 
the complainant demonstrates that any behavior 
described in paragraphs (1) through (4) of sub- 
section (a) was a contributing factor in the un- 
favorable personnel action alleged in the com- 
plaint. 

“(iv) PROHIBITION.—Relief may not be ordered 
under subparagraph (A) if the employer dem- 
onstrates by clear and convincing evidence that 
the employer would have taken the same unfa- 
vorable personnel action in the absence of that 
behavior. 

“(3) FINAL ORDER.— 

“(А) DEADLINE FOR ISSUANCE; SETTLEMENT 
AGREEMENTS.— 

"(i ІМ GENERAL.—Not later than 120 days 
after conclusion of a hearing under paragraph 
(2), the Secretary of Labor shall issue a final 
order that— 

“(Т) provides relief in accordance with this 
paragraph; or 

“(П) denies the complaint. 

“(it) SETTLEMENT AGREEMENT.—At any time 
before issuance of a final order under this para- 
graph, a proceeding under this subsection may 
be terminated on the basis of a settlement agree- 
ment entered into by the Secretary of Labor, the 
complainant, and the air carrier, contractor, or 
subcontractor alleged to have committed the vio- 
lation. 

“(В) REMEDY.—If, in response to a complaint 
filed under paragraph (1), the Secretary of 
Labor determines that a violation of subsection 
(a) has occurred, the Secretary of Labor shall 
order the air carrier, contractor, or subcon- 
tractor that the Secretary of Labor determines 
to have committed the violation to— 

“(1) take action to abate the violation; 

“(ii) reinstate the complainant to the former 
position of the complainant and ensure the pay- 
ment of compensation (including back pay) and 
the restoration of terms, conditions, and privi- 
leges associated with the employment; and 

“(iii) provide compensatory damages to the 
complainant. 

“(С) COSTS OF COMPLAINT.—If the Secretary 
of Labor issues a final order that provides for 
relief in accordance with this paragraph, the 
Secretary of Labor, at the request of the com- 
plainant, shall assess against the air carrier, 
contractor, or subcontractor named in the order 
an amount equal to the aggregate amount of all 
costs and expenses (including attorney and ех- 
pert witness fees) reasonably incurred by the 
complainant (as determined by the Secretary of 
Labor) for, or in connection with, the bringing 
of the complaint that resulted in the issuance of 
the order. 

“(4) FRIVOLOUS COMPLAINTS.—Rule 11 of the 
Federal Rules of Civil Procedure applies to any 
complaint brought under this section that the 
Secretary finds to be frivolous or to have been 
brought in bad faith. 

“(5) REVIEW.— 

“(А) APPEAL TO COURT OF APPEALS.— 
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“(1) IN GENERAL.—Not later than 60 days after 
а final order is issued under paragraph (3), а 
person adversely affected or aggrieved by that 
order тау obtain review of the order in the 
United States court of appeals for the circuit in 
which the violation allegedly occurred or the 
circuit in which the complainant resided on the 
date of that violation. 

“(й) REQUIREMENTS FOR JUDICIAL REVIEW.—A 
review conducted under this paragraph shall be 
conducted in accordance with chapter 7 of title 
5. The commencement of proceedings under this 
Subparagraph shall not, unless ordered by the 
court, operate as a stay of the order that is the 
subject of the review. 

“(В) LIMITATION ON COLLATERAL ATTACK.— 
An order referred to in subparagraph (A) shall 
not be subject to judicial review in any criminal 
or other civil proceeding. 

“(6) ENFORCEMENT OF ORDER BY SECRETARY 
OF LABOR.— 

“(А) ІМ GENERAL.—If an air carrier, con- 
tractor, or subcontractor named in an order 
issued under paragraph (3) fails to comply with 
the order, the Secretary of Labor may file a civil 
action in the United States district court for the 
district in which the violation occurred to en- 
force that order. 

“(В) RELIEF.—In any action brought under 
this paragraph, the district court shall have ju- 
risdiction to grant any appropriate form of re- 
lief, including injunctive relief and compen- 
satory damages. 

“(7) ENFORCEMENT OF ORDER BY PARTIES.— 

“(А) COMMENCEMENT OF ACTION.—A person 
on whose behalf an order is issued under para- 
graph (3) may commence a civil action against 
the air carrier, contractor, or subcontractor 
named in the order to require compliance with 
the order. The appropriate United States district 
court shall have jurisdiction, without regard to 
the amount in controversy or the citizenship of 
the parties, to enforce the order. 

“(В) ATTORNEY FEES.—In issuing any final 
order under this paragraph, the court may 
award costs of litigation (including reasonable 
attorney and expert witness fees) to any party if 
the court determines that the awarding of those 
costs is appropriate. 

“(с) MANDAMUS.—Any nondiscretionary duty 
imposed by this section shall be enforceable in a 
mandamus proceeding brought under section 
1361 of title 28. 

“(4) NONAPPLICABILITY TO DELIBERATE VIO- 
LATIONS.—Subsection (a) shall not apply with 
respect to an employee of an air carrier, or con- 
tractor or subcontractor of an air carrier who, 
acting without direction from the air carrier (or 
an agent, contractor, or subcontractor of the air 
carrier), deliberately causes a violation of any 
requirement relating to air carrier safety under 
this subtitle or any other law of the United 
States. 

“(е) CONTRACTOR DEFINED.—In this section, 
the term ‘contractor’ means a company that per- 
forms safety-sensitive functions by contract for 
an air carrier.’’. 

(b) INVESTIGATIONS AND ENFORCEMENT.—Sec- 
tion 347(b)(1) of Public Law 104-50 (49 U.S.C. 
106, note) is amended by striking ‘‘protection;”’ 
and inserting ‘‘protection, including the provi- 
sions for investigations and enforcement as pro- 
vided in chapter 12 of title 5, United States 
Code;’’. 

(с) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 421 is amended by adding 
at the end the following: 


“SUBCHAPTER III—WHISTLEBLOWER 
PROTECTION PROGRAM 
“42121. Protection of employees providing air 
safety information.’’. 

(а) CIVIL PENALTY.—Section 46301(a)(1)(A) is 
amended by striking ‘‘subchapter II of chapter 
421," and inserting ‘‘subchapter II or III of 
chapter 421,”. 
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SEC. 420. IMPROVEMENTS TO AIR NAVIGATION 
FACILITIES. 

Section 44502(a) is amended by adding at the 
end thereof the following: 

“(5) The Administrator may improve real 
property leased for air navigation facilities 
without regard to the costs of the improvements 
in relation to the cost of the lease if— 

“(А) the improvements primarily benefit the 
government; 

“(В) are essential for mission accomplishment; 
and 

“(C) the government’s interest in the improve- 
ments is protected."'. 

SEC. 421. DENIAL OF AIRPORT ACCESS TO CER- 
TAIN AIR CARRIERS. 

Section 47107 is amended by adding at the end 
thereof the following: 

“(а) DENIAL OF ACCESS.— 

“(1) EFFECT OF DENIAL.—If an owner or oper- 
ator of an airport described in paragraph (2) de- 
nies access to am air carrier described in para- 
graph (3), that denial shall not be considered to 
be unreasonable or unjust discrimination or а 
violation of this section. 

“(2) AIRPORTS TO WHICH SUBSECTION АР- 
PLIES.—An airport is described in this para- 
graph if it— 

“(A) is designated as a reliever airport by the 
Administrator of the Federal Aviation Adminis- 
tration; 

“(В) does not have an operating certificate 
issued under part 139 of title 14, Code of Federal 
Regulations (or any subsequent similar regula- 
tions); and 

“(C) is located within a 35-mile radius of an 
airport that has— 

“(1) at least 0.05 percent of the total annual 
boardings in the United States; and 

“(й) current gate capacity to handle the de- 
mands of a public charter operation. 

“(3) AIR CARRIERS DESCRIBED.—4Amn air carrier 
is described in this paragraph if it conducts op- 
erations as a public charter under part 380 of 
title 14, Code of Federal Regulations (or any 
Subsequent similar regulations) with aircraft 
that is designed to carry more than 9 passengers 
per flight. 

“(4) DEFINITIONS.—In this subsection: 

“(А) AIR CARRIER; AIR TRANSPORTATION; AIR- 
CRAFT; AIRPORT.—The terms ‘air carrier’, ‘air 
transportation’, ‘aircraft’, and ‘airport’ have 
the meanings given those terms in section 40102 
of this title. 

“(B) PUBLIC CHARTER.—The term ‘public 
charter’ means charter air transportation for 
which the general public is provided in advance 
a schedule containing the departure location, 
departure time, and arrival location of the 
flights.’’. 

SEC. 422. TOURISM. 

(a) FINDINGS.—Congress finds that— 

(1) through an effective public-private part- 
nership, Federal, State, and local governments 
and the travel and tourism industry can suc- 
cessfully market the United States as the pre- 
miere international tourist destination in the 
world; 

(2) in 1997, the travel and tourism industry 
made a substantial contribution to the health of 
the Nation’s economy, as follows: 

(A) The industry is one of the Nation’s largest 
employers, directly employing 7,000,000 Ameri- 
cans, throughout every region of the country, 
heavily concentrated among small businesses, 
and indirectly employing an additional 9,200,000 
Americans, for a total of 16,200,000 jobs. 

(B) The industry ranks as the first, second, or 
third largest employer in 32 States and the Dis- 
trict of Columbia, generating a total tourism-re- 
lated annual payroll of $127,900,000,000. 

(C) The industry has become the Nation’s 
third-largest retail sales industry, generating a 
total of $489,000,000,000 in total expenditures. 
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(D) The industry generated $71,700,000,000 in 
tax revenues for Federal, State, and local gov- 
ernments; 

(3) the more than $98,000,000,000 spent by for- 
eign visitors in the United States in 1997 gen- 
erated a trade services surplus of more than 
526,000,000,000; 

(4) the private sector, States, апа cities cur- 
rently spend more than $1,000,000,000 annually 
to promote particular destinations within the 
United States to international visitors; 

(5) because other nations are spending hun- 
dreds of millions of dollars annually to promote 
the visits of international tourists to their coun- 
tries, the United States will miss a major mar- 
keting opportunity if it fails to aggressively 
compete for an increased share of international 
tourism expenditures as they continue to in- 
crease over the next decade; 

(6) а well-funded, well-coordinated inter- 
national marketing effort —combined with addi- 
tional public and private sector efforts—would 
help small and large businesses, as well as State 
and local governments, share in the anticipated 
phenomenal growth of the international travel 
and tourism market in the 21st century; 

(7) by making permanent the successful visa 
waiver pilot program, Congress cam facilitate 
the increased flow of international visitors to 
the United States; 

(8) Congress can increase the opportunities for 
attracting international visitors and enhancing 
their stay in the United States by— 

(A) improving international signage at air- 
ports, seaports, land border crossings, highways, 
and bus, train, and other public transit stations 
in the United States; 

(B) increasing the availability of multilingual 
tourist information; and 

(C) creating a toll-free, private-sector oper- 
ated, telephone number, staffed by multilingual 
operators, to provide assistance to international 
tourists coping with an emergency; 

(9) by establishing a satellite system of ac- 
counting for travel and tourism, the Secretary of 
Commerce could provide Congress and the Presi- 
dent with objective, thorough data that would 
help policymakers more accurately gauge the 
size and scope of the domestic travel and tour- 
ism industry and its significant impact on the 
health of the Nation’s economy; and 

(10) having established the United States Na- 
tional Tourism Organization under the United 
States National Tourism Organization Act of 
1996 (22 U.S.C. 2141 et seq.) to increase the 
United States share of the international tourism 
market by developing a national travel and 
tourism strategy, Congress should support a 
long-term marketing effort and other important 
regulatory reform initiatives to promote in- 
creased travel to the United States for the ben- 
efit of every sector of the economy. 

(b) PURPOSES.—The purposes of this section 
are to provide international visitor initiatives 
and an international marketing program to en- 
able the United States travel and tourism indus- 
try and every level of government to benefit 
from a successful effort to make the United 
States the premiere travel destination in the 
world. 

(c) INTERNATIONAL VISITOR ASSISTANCE TASK 
FORCE.— 

(1) ESTABLISHMENT.—Not later than 9 months 
after the date of enactment of this Act, the Sec- 
retary of Commerce shall establish an Intergov- 
ernmental Task Force for International Visitor 
Assistance (hereafter in this subsection referred 
to as the “Task Force"). 

(2) DUTIES.—The Task Force shall examine— 

(A) signage at facilities in the United States, 
including airports, seaports, land border cross- 
ings, highways, and bus, train, and other public 
transit stations, and shall identify existing in- 
adequacies and suggest solutions for such inad- 
equacies, such as the adoption of uniform 
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standards on international signage for use 
throughout the United States in order to facili- 
tate international visitors’ travel in the United 
States; 

(B) the availability of multilingual travel and 
tourism information and means of dissemi- 
nating, at no or minimal cost to the Govern- 
ment, of such information; and 

(C) facilitating the establishment of a toll-free, 
private-sector operated, telephone number, 
staffed by multilingual operators, to provide as- 
sistance to international tourists coping with an 
emergency. 

(3) MEMBERSHIP.—The Task Force shall be 
composed of the following members: 

(A) The Secretary of Commerce. 

(B) The Secretary of State. 

(C) The Secretary of Transportation. 

(D) The Chair of the Board of Directors of the 
United States National Tourism Organization. 

(E) Such other representatives of other Fed- 
eral agencies and private-sector entities as may 
be determined to be appropriate to the mission of 
the Task Force by the Chairman. 

(4) CHAIRMAN.—The Secretary of Commerce 
shall be Chairman of the Task Force. The Task 
Force shall meet at least twice each year. Each 
member of the Task Force shall furnish nec- 
essary assistance to the Task Force. 

(5) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Chair- 
man of the Task Force shall submit to the Presi- 
dent and to Congress a report on the results of 
the review, including proposed amendments to 
existing laws or regulations as may be appro- 
priate to implement such recommendations. 

(а) TRAVEL AND TOURISM INDUSTRY SATELLITE 
SYSTEM OF ACCOUNTING.— 

(1) IN GENERAL.—The Secretary of Commerce 
shall complete, as soon as may be practicable, a 
satellite system of accounting for the travel and 
tourism industry. 

(2) FUNDING.—To the extent any costs or ex- 
penditures are incurred under this subsection, 
they shall be covered to the extent funds are 
available to the Department of Commerce for 
such purpose. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) AUTHORIZATION.—Subject to paragraph 
(2), there are authorized to be appropriated such 
sums as may be necessary for the purpose of 
funding international promotional activities by 
the United States National Tourism Organiza- 
tion to help brand, position, and promote the 
United States as the premiere travel and tourism 
destination in the world. 

(2) RESTRICTIONS ON USE OF FUNDS.—None of 
the funds appropriated under paragraph (1) 
may be used for purposes other than marketing, 
research, outreach, or any other activity de- 
signed to promote the United States as the pre- 
miere travel and tourism destination in the 
world, except that the general and administra- 
tive expenses of operating the United States Na- 
tional Tourism Organization shall be borne by 
the private sector through such means as the 
Board of Directors of the Organization shall de- 
termine. 

(3) REPORT TO CONGRESS.—Not later than 
March 30 of each year in which funds are made 
available under subsection (a), the Secretary 
shall submit to the Committee on Commerce of 
the House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate a detailed report setting forth— 

(A) the manner in which appropriated funds 
were expended; 

(B) changes in the United States market share 
of international tourism in general and as meas- 
ured against specific countries and regions; 

(C) an analysis of the impact of international 
tourism on the United States economy, includ- 
ing, as specifically as practicable, an analysis of 
the impact of expenditures made pursuant to 
this section; 
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(D) an analysis of the impact of international 
tourism on the United States trade balance and, 
as specifically as practicable, an analysis of the 
impact on the trade balance of expenditures 
made pursuant to this section; and 

(E) an analysis of other relevant economic im- 
pacts as а result of expenditures made pursuant 
to this section. 

SEC. 423. SENSE OF THE SENATE ON PROPERTY 
TAXES ON PUBLIC-USE AIRPORTS. 

It is the sense of the Senate that— 

(1) property taxes on public-use airports 
should be assessed fairly and equitably, regard- 
less of the location of the owner of the airport; 
and 

(2) the property tax recently assessed on the 
City of The Dalles, Oregon, as the owner and 
operator of the Columbia Gorge Regional/The 
Dalles Municipal Airport, located in the State of 
Washington, should be repealed. 

SEC. 424. FEDERAL AVIATION ADMINISTRATION 
PERSONNEL MANAGEMENT SYSTEM. 

(a) APPLICABILITY OF MERIT SYSTEMS PRO- 
TECTION BOARD PROVISIONS.—Section 347(b) of 
the Department of Transportation and Related 
Agencies Appropriations Act, 1996 (109 Stat. 460) 
is amended— 

(1) by striking “ата” at the end of paragraph 
(6); 

(2) by striking the period at the end of para- 
graph (7) and inserting a semicolon and “ата”; 
and 

(3) by adding at the end thereof the following: 

“(8) sections 1204, 1211-1218, 1221, and 7701- 
7703, relating to the Merit Systems Protection 
Воаға.”. 

(b) APPEALS TO MERIT SYSTEMS PROTECTION 
BOARD.—Section 347(c) of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1996 is amended to read as fol- 
lows: 

“(с) APPEALS TO MERIT SYSTEMS PROTECTION 
BOARD.—Under the new personnel management 
system developed and implemented under sub- 
Section (a), an employee of the Federal Aviation 
Administration may submit an appeal to the 
Merit Systems Protection Board and may seek 
judicial review of any resulting final orders or 
decisions of the Board from any action that was 
appealable to the Board under any law, rule, or 
regulation as of March 31, 1996.’’. 

SEC. 425. AUTHORITY TO SELL AIRCRAFT AND 
AIRCRAFT PARTS FOR USE IN RE- 
SPONDING TO OIL SPILLS. 

(a) AUTHORITY.— 

(1) Notwithstanding section 202 of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 483) and subject to subsections (b) 
and (c), the Secretary of Defense may, during 
the period beginning March 1, 1999, and ending 
on September 30, 2002, sell aircraft and aircraft 
parts referred to in paragraph (2) to a person or 
entity that provides oil spill response services 
(including the application of oil dispersants by 
air) pursuant to an oil spill response plan that 
has been approved by the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating. 

(2) The aircraft and aircraft parts that may be 
sold under paragraph (1) are aircraft and air- 
craft parts of the Department of Defense that 
are determined by the Secretary to be— 

(A) excess to the needs of the Department; and 

(B) acceptable for commercial sale. 

(b) CONDITIONS OF SALE.—Aircraft and air- 
craft parts sold under subsection (a)— 

(1) shall have as their primary purpose usage 
for oil spill spotting, observation, and dispersant 
delivery and may not have any secondary pur- 
pose that would interfere with oil spill response 
efforts under an oil spill response plan; 

(2) may not be flown outside of or removed 
from the United States except for the purpose of 
fulfilling an international agreement to assist in 
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oil spill dispersing efforts, for immediate те- 
sponse efforts for am oil spill outside United 
States waters that has the potential to threaten 
United States waters, or for other purposes that 
are jointly approved by the Secretary of Defense 
and the Secretary of Transportation. 

(c) CERTIFICATION OF PERSONS AND ENTI- 
TIES.—The Secretary of Defense may sell air- 
craft and aircraft parts to а person or entity 
under subsection (a) only if the Secretary of 
Transportation certifies to the Secretary of De- 
fense, in writing, before the sale, that the per- 
Son or entity is capable of meeting the terms and 
conditions of a comtract to deliver oil spill 
dispersants by air, and that the overall system 
to be employed by that person or entity for the 
delivery and application of oil spill dispersants 
has been sufficiently tested to ensure that the 
person or entity is capable of being included in 
an oil spill response plan that has been ap- 
proved by the Secretary of the Department in 
which the Coast Guard is operating. 

(d) REGULATIONS.— 

(1) As soon as practicable after the date of en- 
actment of this Act, the Secretary of Defense 
shall, in consultation with the Secretary of 
Transportation and the Administrator of Gen- 
eral Services, prescribe regulations relating to 
the sale of aircraft and aircraft parts under this 
Section. 

(2) The regulations shall— 

(A) ensure that the sale of the aircraft and 
aircraft parts is made at a fair market value as 
determined by the Secretary of Defense, and, to 
the extent practicable, on a competitive basis; 

(B) require a certification by the purchaser 
that the aircraft and aircraft parts will be used 
only in accordance with the conditions set forth 
in subsection (b); 

(C) establish appropriate means of verifying 
and enforcing the use of the aircraft and air- 
craft parts by the purchaser and other end-users 
in accordance with the conditions set forth in 
subsection (b) or pursuant to subsection (e); and 

(D) ensure, to the maximum extent prac- 
ticable, that the Secretary of Defense consults 
with the Administrator of General Services and 
with the heads of appropriate departments and 
agencies of the Federal Government regarding 
alternative requirements for such aircraft and 
aircraft parts before the sale of such aircraft 
and aircraft parts under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of Defense may require such other 
terms and conditions in connection with each 
sale of aircraft and aircraft parts under this sec- 
tion as the Secretary considers appropriate for 
such sale. Such terms and conditions shall meet 
the requirements of regulations prescribed under 
subsection (d). 

(f) REPORT.—Not later than March 31, 2002, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report on the Sec- 
retary’s exercise of authority under this section. 
The report shall set forth— 

(1) the number and types of aircraft sold 
under the authority, and the terms and condi- 
tions under which the aircraft were sold; 

(2) the persons or entities to which the air- 
craft were sold; and 

(3) an accounting of the current use of the 
aircraft sold. 

(g) CONSTRUCTION.—Nothing in this section 
may be construed as affecting the authority of 
the Administrator of the Federal Aviation Ad- 
ministration under any other provision of law. 

(h) PROCEEDS FROM SALE.—The net proceeds 
of any amounts received by the Secretary of De- 
fense from the sale of aircraft and aircraft parts 
under this section shall be covered into the gen- 
eral fund of the Treasury as miscellaneous re- 
ceipts. 
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SEC 426. АТЕСЕАЕТ AND AVIATION COMPONENT 
REPAIR AND MAINTENANCE ADVI- 
SORY PANEL. 

(a) ESTABLISHMENT OF PANEL.—The Adminis- 
trator of the Federal Aviation Administration— 

(1) shall establish an Aircraft Repair and 
Maintenance Advisory Panel to review issues re- 
lated to the use and oversight of aircraft and 
aviation component repair and maintenance fa- 
cilities located within, or outside of, the United 
States; and 

(2) may seek the advice of the panel on any 
issue related to methods to improve the safety of 
domestic or foreign contract aircraft ата avia- 
tion component repair facilities. 

(b) MEMBERSHIP.—The panel shall consist of— 

(1) 8 members, appointed by the Administrator 
as follows: 

(А) 3 representatives of labor organizations 
representing aviation mechanics; 

(B) 1 representative of cargo air carriers; 

(C) 1 representative of passenger air carriers; 

(D) 1 representative of aircraft and aviation 
component repair stations; 

(E) 1 representative of aircraft manufacturers; 
and 

(F) 1 representative of the aviation industry 
not described in the preceding subparagraphs; 

(2) 1 representative from the Department of 
Transportation, designated by the Secretary of 
Transportation; 

(3) 1 representative from the Department of 
State, designated by the Secretary of State; and 

(4) 1 representative from the Federal Aviation 
Administration, designated by the Adminis- 
trator. 

(c) RESPONSIBILITIES.—The panel shall— 

(1) determine how much aircraft and aviation 
component repair work and what type of air- 
craft and aviation component repair work is 
being performed by aircraft and aviation compo- 
nent repair stations located within, and outside 
of, the United States to better understand and 
analyze methods to improve the safety and over- 
sight of such facilities; and 

(2) provide advice and counsel to the Adminis- 
trator with respect to aircraft and aviation com- 
ponent repair work performed by those stations, 
staffing needs, and any safety issues associated 
with that work. 

(d) FAA TO REQUEST INFORMATION FROM 
FOREIGN AIRCRAFT REPAIR STATIONS.— 

(1) COLLECTION OF INFORMATION.—The Ad- 
ministrator shall by regulation request aircraft 
and aviation component repair stations located 
outside the United States to submit such infor- 
mation as the Administrator may require in 
order to assess safety issues and enforcement ac- 
tions with respect to the work performed at 
those stations on aircraft used by United States 
air carriers. 

(2) DRUG AND ALCOHOL TESTING INFORMA- 
TION.—Included in the information the Adminis- 
trator requests under paragraph (1) shall be in- 
formation on the existence and administration 
of employee drug and alcohol testing programs 
in place at such stations, if applicable. 

(3) DESCRIPTION OF WORK DONE.—Included in 
the information the Administrator requests 
under paragraph (1) shall be information on the 
amount and type of aircraft and aviation com- 
ponent repair work performed at those stations 
on aircraft registered in the United States. 

(e) FAA TO REQUEST INFORMATION ABOUT 
DOMESTIC AIRCRAFT REPAIR STATIONS.—If the 
Administrator determines that information on 
the volume of the use of domestic aircraft and 
aviation component repair stations is needed in 
order to better utilize Federal Aviation Adminis- 
tration resources, the Administrator may— 

(1) require United States air carriers to submit 
the information described in subsection (а) with 
respect to their use of contract and noncontract 
aircraft and aviation component repair facilities 
located in the United States; and 
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(2) obtain information from such stations 
about work performed for foreign air carriers. 

(f) FAA TO MAKE INFORMATION AVAILABLE TO 
PUBLIC.—The Administrator shall make any in- 
formation received under subsection (а) or (е) 
available to the public. 

(0) TERMINATION.—The panel established 
under subsection (a) shall terminate on the ear- 
lier of— 

(1) the date that is 2 years after the date of 
enactment of this Act; or 

(2) December 31, 2000. 

(h) ANNUAL REPORT TO CONGRESS.—The Ad- 
ministrator shall report annually to the Con- 
gress on the number ата location of air agency 
certificates that were revoked, suspended, or not 
renewed during the preceding year. 

(i) DEFINITIONS.—Any term used in this sec- 
tion that is defined in subtitle VII of title 49, 
United States Code, has the meaning given that 
term in that subtitle. 

SEC. 427. AIRCRAFT SITUATIONAL DISPLAY DATA. 

(а) ІМ GENERAL.—A memorandum of agree- 
ment between the Administrator of the Federal 
Aviation Administration and any person that 
directly obtains aircraft situational display data 
from the Administration shall require that— 

(1) the person demonstrate to the satisfaction 
of the Administrator that such person is capable 
of selectively blocking the display of any air- 
craft-situation-display-to-industry derived data 
related to any identified aircraft registration 
number; and 

(2) the person agree to block selectively the 
aircraft registration numbers of any aircraft 
owner or operator upon the Administration’s re- 
quest. 

(0) EXISTING MEMORANDA ТО ВЕ CON- 
FORMED.—The Administrator shall conform any 
memoranda of agreement, in effect on the date 
of enactment of this Act, between the Adminis- 
tration and a person under which that person 
obtains such data to incorporate the require- 
ments of subsection (a) within 30 days after that 
date. 

SEC. 428. ALLOCATION OF TRUST FUND FUNDING. 

(а) DEFINITIONS.—In this section: 

(1) AIRPORT AND AIRWAY TRUST FUND.—The 
term ''Airport and Airway Trust Fund" means 
the trust fund established under section 9502 of 
the Internal Revenue Code of 1986. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of Transportation. 

(3) STATE.—The term “State” means each of 
the States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(4) STATE DOLLAR CONTRIBUTION TO THE AIR- 
PORT AND AIRWAY TRUST FUND.—The term 
“State dollar contribution to the Airport and 
Airway Trust Fund", with respect to a State 
and fiscal year, means the amount of funds 
equal to the amounts transferred to the Airport 
and Airway Trust Fund under section 9502 of 
the Internal Revenue Code of 1986 that are 
equivalent to the taxes described im section 
9502(b) of the Internal Revenue Code of 1986 
that are collected in that State. 

(b) REPORTING.— 

(1) IN GENERAL.—AS soon as practicable after 
the date of enactment of this Act, and annually 
thereafter, the Secretary of the Treasury shall 
report to the Secretary the amount equal to the 
amount of taxes collected in each State during 
the preceding fiscal year that were transferred 
to the Airport ата Airway Trust Fund. 

(2) REPORT BY SECRETARY.—Not later than 90 
days after the date of enactment of this Act, 
and annually thereafter, the Secretary shall 
prepare and submit to Congress a report that 
provides, for each State, for the preceding fiscal 
year— 

(A) the State dollar contribution to the Air- 
port апа Airway Trust Fund; and 

(B) the amount of funds (from funds made 
available under section 48103 of title 49, United 
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States Code) that were made available to the 

State (including any political subdivision there- 

of) under chapter 471 of title 49, United States 

Code. 

SEC. 429. TAOS PUEBLO AND BLUE LAKES WIL- 
DERNESS AREA DEMONSTRATION 
PROJECT. 

Within 18 months after the date of enactment 
of this Act, the Administrator of the Federal 
Aviation Administration shall work with the 
Taos Pueblo to study the feasibility of con- 
ducting a demonstration project to require all 
aircraft that fly over Taos Pueblo and the Blue 
Lake Wilderness Area of Taos Pueblo, New Mex- 
ico, to maintain a mandatory minimum altitude 
of at least 5,000 feet above ground level. 

SEC. 430. AIRLINE MARKETING DISCLOSURE. 

(a) DEFINITIONS.—In this section: 

(1) AIR CARRIER.—The term “айт carrier" has 
the meaning given that term in section 40102 of 
title 49, United States Code. 

(2) AIR TRANSPORTATION.—The term “ай 
transportation" has the meaning given that 
term in section 40102 of title 49, United States 
Code. 

(b) FINAL REGULATIONS.—Not later than 90 
days after the date of enactment of this Act, the 
Secretary of Transportation shall promulgate 
final regulations to provide for improved oral 
and written disclosure to each consumer of air 
transportation concerning the corporate name of 
the air carrier that provides the air transpor- 
tation purchased by that consumer. In issuing 
the regulations issued under this subsection, the 
Secretary shall take into account the proposed 
regulations issued by the Secretary on January 
17, 1995, published at page 3359, volume 60, Fed- 
eral Register. 

SEC. 431. COMPENSATION UNDER THE DEATH ON 
THE HIGH SEAS ACT. 

(a) IN GENERAL.—Section 2 of the Death on 
the High Seas Act (46 U.S.C. App. 762) is amend- 
ed— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“The recovery"; and 

(2) by adding at the end thereof the following: 

“(0) COMMERCIAL AVIATION.— 

“(1) IN GENERAL.—If the death was caused 
during commercial aviation, additional com- 
pensation for nonpecuniary damages for wrong- 
ful death of a decedent is recoverable in a total 
amount, for all beneficiaries of that decedent, 
that shall not exceed the greater of the pecu- 
niary loss sustained or a sum total of $750,000 
from all defendants for all claims. Punitive dam- 
ages are not recoverable. 

*(2) INFLATION ADJUSTMENT.—The $750,000 
amount shall be adjusted, beginning in calendar 
year 2000 by the increase, if any, іт the Con- 
sumer Price Index for all urban consumers for 
the prior year over the Consumer Price Index for 
all urban consumers for the calendar year 1998. 

“(3) NONPECUNIARY DAMAGES.—For purposes 
of this subsection, the term 'nonpecuniary dam- 
ages’ means damages for loss of care, comfort, 
and companionship.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies to any death caused 
during commercial aviation occurring after July 
16, 1996. 

SEC. 432. FAA STUDY OF BREATHING HOODS. 

The Administrator shall study whether 
breathing hoods currently available for use by 
flight crews when smoke is detected are ade- 
quate and report the results of that study to the 
Congress within 120 days after the date of en- 
actment of this Act. 

SEC. 433. FAA STUDY OF ALTERNATIVE POWER 
SOURCES FOR FLIGHT DATA КЕ- 
CORDERS AND COCKPIT VOICE RE- 
CORDERS. 

The Administrator of the Federal Aviation 
Administration shall study the need for an al- 
ternative power source for on-board flight data 
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recorders and cockpit voice recorders and shall 
report the results of that study to the Congress 
within 120 days after the date of enactment of 
this Act. If, within that time, the Administrator 
determines, after consultation with the National 
Transportation Safety Board that the Board is 
preparing recommendations with respect to this 
subject matter and will issue those recommenda- 
tions within a reasonable period of time, the Ad- 
ministrator shall report to the Congress the Ad- 
ministrator's comments om the Board's rec- 
ommendations rather than conducting a sepa- 
rate study. 

SEC. 434. PASSENGER FACILITY FEE LETTERS OF 

INTENT. 

The Secretary of Transportation may not re- 
quire an eligible agency (as defined in section 
40117(a)(2) of title 49, United States Code), to 
impose a passenger facility fee (as defined in 
section 40117(a)(4) of that title) in order to ob- 
tain а letter of intent under section 47110 of that 
title. 

SEC. 435. ELIMINATION OF HAZMAT ENFORCE- 
MENT BACKLOG. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The transportation of haeardous materials 
continues to present a serious aviation safety 
problem which poses a potential threat to health 
and safety, and can result in evacuations, emer- 
gency landings, fires, injuries, and deaths. 

(2) Although the Federal Aviation Administra- 
tion budget for hazardous materials inspection 
increased $10,500,000 in fiscal year 1998, the 
General Accounting Office has reported that the 
backlog of hazardous materials enforcement 
cases has increased from 6 to 18 months. 

(б) ELIMINATION OF HAZARDOUS MATERIALS 
ENFORCEMENT BACKLOG.—The Administrator of 
the Federal Aviation Administration shall— 

(1) make the elimination of the backlog in 
hazardous materials enforcement cases а pri- 
ority; 

(2) seek to eliminate the backlog within 6 
months after the date of enactment of this Act; 
and 

(3) make every effort to ensure that inspection 
and enforcement of hazardous materials laws 
are carried out in a consistent manner among 
all geographic regions, and that appropriate 
fines and penalties are imposed in a timely man- 
ner for violations. 

(c) INFORMATION REGARDING PROGRESS.—The 
Administrator shall provide information in oral 
or written form to the Committee on Commerce, 
Science, and Transportation, on a quarterly 
basis beginning 3 months after the date of en- 
actment of this Act for a year, on plans to elimi- 
nate the backlog and enforcement activities un- 
dertaken to carry out subsection (b). 

SEC. 436. FAA EVALUATION OF LONG-TERM CAP- 
ITAL LEASING. 

Nothwithstanding any other provision of law 
to the contrary, the Administrator of the Fed- 
eral Aviation Administration may establish a 
pilot program for fiscal years 2001 through 2004 
to test and evaluate the benefits of long-term 
contracts for the leasing of aviation equipment 
and facilities. The Administrator shall establish 
criteria for the program. The Administrator may 
enter into no more than 10 leasing contracts 
under this section, each of which shall be for a 
period greater than 5 years, under which the 
equipment or facility operates. The contracts to 
be evaluated may include requirements related 
to oceanic and air traffic control, air-to-ground 
radio communications, and air traffic control 
tower construction. 

SEC. 437. PROHIBITIONS AGAINST SMOKING ON 
SCHEDULED FLIGHTS. 

(a) IN GENERAL.—Section 41706 is amended to 

read as follows: 
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“541706. Prohibitions against smoking on 
scheduled flights 

“(a) SMOKING PROHIBITION IN INTRASTATE 
AND INTERSTATE AIR TRANSPORTATION.—AN in- 
dividual may not smoke in an aircraft on a 
scheduled airline flight segment in interstate air 
transportation or intrastate air transportation. 

“(b) SMOKING PROHIBITION IN FOREIGN AIR 
TRANSPORTATION.—The Secretary of Transpor- 
tation (referred to in this subsection as the 'Sec- 
retary’) shall require all air carriers and foreign 
air carriers to prohibit om and after October 1, 
1999, smoking in any aircraft om а scheduled 
airline flight segment within the United States 
or between a place in the United States and a 
place outside the United States. 

“(с) LIMITATION ON APPLICABILITY.— 

“(1) IN GENERAL.—If a foreign government ob- 
jects to the application of subsection (b) on the 
basis that | subsection provides for an 
extraterritorial application of the laws of the 
United States, the Secretary may waive the ap- 
plication of subsection (b) to a foreign air car- 
rier licensed by that foreign government at such 
time as an alternative prohibition negotiated 
under paragraph (2) becomes effective and is en- 
forced by the Secretary. 

“(2) ALTERNATIVE PROHIBITION.—If, pursuant 
to paragraph (1), a foreign government objects 
to the prohibition under subsection (b), the Sec- 
retary shall enter into bilateral negotiations 
with the objecting foreign government to provide 
for an alternative smoking prohibition. 

“(а) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as are necessary to carry 
out this section.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect оп the date 
that is 60 days after the date of enactment of 
this Act. 

SEC. 438. DESIGNATING CURRENT AND FORMER 
MILITARY AIRPORTS. 

Section 47118 is amended— 

(1) by striking “12.7 in subsection (а) and in- 
serting ''15."; and 

(2) by striking ''5-fiscal-year periods" in sub- 
section (d) and inserting ‘‘periods, each not to 
exceed 5 fiscal уеатв,”. 

SEC. 439. ROLLING STOCK EQUIPMENT. 

(а) IN GENERAL.—Section 1168 of title 11, 
United States Code, is amended to read as fol- 
lows: 

*$ 1168. Rolling stock equipment 


“(а)(1) The right of a secured party with a se- 
curity interest in or of a lessor or conditional 
vendor of equipment described in paragraph (2) 
to take possession of such equipment in compli- 
ance with an equipment security agreement, 
lease, or conditional sale contract, and to em- 
force any of its other rights or remedies under 
such security agreement, lease, or conditional 
sale contract, to sell, lease, or otherwise retain 
or dispose of such equipment, is not limited or 
otherwise affected by any other provision of this 
title or by any power of the court, except that 
right to take possession and enforce those other 
rights and remedies shall be subject to section 
362, if— 

“(А) before the date that is 60 days after the 
date of commencement of а case under this 
chapter, the trustee, subject to the court's ap- 
proval, agrees to perform all obligations of the 
debtor under such security agreement, lease, or 
conditional sale contract; and 

“(В) any default, other than a default of a 
kind described in section 365(b)(2), under such 
security agreement, lease, or conditional sale 
contract— 

“(4) that occurs before the date of commence- 
ment of the case and is an event of default 
therewith is cured before the expiration of such 
60-day period; 

“(ii) that occurs or becomes an event of de- 
fault after the date of commencement of the case 
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and before the expiration of such 60-day period 
is cured before the later of— 

“(Т) the date that is 30 days after the date of 
the default or event of the default; or 

"(II) the expiration of such 60-day period; 
and 

“(iti) that occurs on or after the expiration of 
such 60-day period is cured in accordance with 
the terms of such security agreement, lease, or 
conditional sale contract, if cure is permitted 
under that agreement, lease, or conditional sale 
contract. 

“(2) The equipment described in this para- 
graph— 

“(А) is rolling stock equipment or accessories 
used on rolling stock equipment, including su- 
perstructures or racks, that is subject to a secu- 
rity interest granted by, leased to, or condi- 
tionally sold to a debtor; and 

“(В) includes all records and documents relat- 
ing to such equipment that are required, under 
the terms of the security agreement, lease, or 
conditional sale contract, that is to be surren- 
dered or returned by the debtor in connection 
with the surrender or return of such equipment. 

“(3) Paragraph (1) applies to a secured party, 
lessor, or conditional vendor acting in its own 
behalf or acting as trustee or otherwise in behalf 
of another party. 

“(b) The trustee and the secured party, lessor, 
or conditional vendor whose right to take pos- 
session is protected under subsection (a) may 
agree, subject to the court’s approval, to extend 
the 60-day period specified in subsection (a)(1). 

“(с)(1) In any case under this chapter, the 
trustee shall immediately surrender and return 
to a secured party, lessor, or conditional vendor, 
described in subsection (a)(1), equipment de- 
scribed in subsection (a)(2), if at any time after 
the date of commencement of the case under this 
chapter such secured party, lessor, or condi- 
tional vendor is entitled pursuant to subsection 
(a)(1) to take possession of such equipment and 
makes a written demand for such possession of 
the trustee. 

“(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(2), any 
lease of such equipment, and any security 
agreement or conditional sale contract relating 
to such equipment, if such security agreement or 
conditional sale contract is an executory con- 
tract, shall be deemed rejected. 

“(а) With respect to equipment first placed in 
service on or prior to October 22, 1994, for pur- 
poses of this section— 

“(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor and 
the debtor, as lessee, have expressed in the 
agreement or in a substantially contempora- 
neous writing that the agreement is to be treated 
аз а lease for Federal income tax purposes; and 

“(2) the term ‘security interest’ means а pur- 
chase-money equipment security interest. 

“(е) With respect to equipment first placed іт 
service after October 22, 1994, for purposes of 
this section, the term ‘rolling stock equipment’ 
includes rolling stock equipment that is substan- 
tially rebuilt and accessories used on such 
equipment.’’. 

(b) AIRCRAFT EQUIPMENT AND VESSELS.—Sec- 
tion 1110 of title 11, United States Code, is 
amended to read as follows: 

*$ 1110. Aircraft equipment and vessels 

“(а)(1) Except as provided in paragraph (2) 
and subject to subsection (b), the right of а se- 
cured party with a security interest in equip- 
ment described in paragraph (3), or of a lessor 
or conditional vendor of such equipment, to take 
possession of such equipment in compliance with 
а security agreement, lease, or conditional sale 
contract, and to enforce any of its other rights 
or remedies, under such security agreement, 
lease, or conditional sale contract, to sell, lease, 
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or otherwise retain or dispose of such equip- 
ment, is not limited or otherwise affected by any 
other provision of this title or by any power of 
the court. 

“(2) The right to take possession and to еп- 
force the other rights and remedies described in 
paragraph (1) shall be subject to section 362 if— 

“(А) before the date that is 60 days after the 
date of the order for relief under this chapter, 
the trustee, subject to the approval of the court, 
agrees to perform all obligations of the debtor 
under such security agreement, lease, or condi- 
tional sale contract; and 

“(В) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or comditional sale 
contract— 

“(i) that occurs before the date of the order is 
cured before the expiration of such 60-day pe- 
riod; 

“(й) that occurs after the date of the order 
and before the expiration of such 60-day period 
is cured before the later of— 

“(Т) the date that is 30 days after the date of 
the default; or 

“(П) the expiration of such 60-day period; 
and 

0111) that occurs on or after the expiration of 
such 60-day period is cured in compliance with 
the terms of such security agreement, lease, or 
conditional sale contract, if а сите is permitted 
under that agreement, lease, or contract. 

"(3) The equipment described іт this para- 
graph— 

“(А) is— 

“(1) an aircraft, aircraft engine, propeller, ap- 
pliance, or spare part (as defined in section 
40102 of title 49) that is subject to a security in- 
terest granted by, leased to, or conditionally 
sold to a debtor that, at the time such trans- 
action is entered into, holds an air carrier oper- 
ating certificate issued pursuant to chapter 447 
of title 49 for aircraft capable of carrying 10 or 
more individuals or 6,000 pounds or more of 
cargo; or 

“(ii) a documented vessel (as defined in sec- 
tion 30101(1) of title 46) that is subject to a secu- 
rity interest granted by, leased to, or condi- 
tionally sold to a debtor that is a water carrier 
that, at the time such transaction is entered 
into, holds a certificate of public convenience 
and necessity or permit issued by the Depart- 
ment of Transportation; and 

“(В) includes all records and documents relat- 
ing to such equipment that are required, under 
the terms of the security agreement, lease, or 
conditional sale contract, to be surrendered or 
returned by the debtor in connection with the 
surrender or return of such equipment. 

“(4) Paragraph (1) applies to a secured party, 
lessor, or conditional vendor acting in its own 
behalf or acting as trustee or otherwise in behalf 
of another party. 

“(b) The trustee and the secured party, lessor, 
or conditional vendor whose right to take pos- 
session is protected under subsection (a) may 
agree, subject to the approval of the court, to 
extend the 60-day period specified in subsection 
(а)(1). 

“(с)(1) In any case under this chapter, the 
trustee shall immediately surrender and return 
to a secured party, lessor, or conditional vendor, 
described іп subsection (a)(1), equipment de- 
Scribed in subsection (a)(3), if at any time after 
the date of the order for relief under this chap- 
ter such secured party, lessor, or conditional 
vendor is entitled pursuant to subsection (a)(1) 
to take possession of such equipment and makes 
а written demand for such possession to the 
trustee. 

“(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(3), апу 
lease of such equipment, and ату security 
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agreement or conditional sale contract relating 
to such equipment, if such security agreement or 
conditional sale contract is an executory con- 
tract, shall be deemed rejected. 

“(а) With respect to equipment first placed in 
service on or before October 22, 1994, for pur- 
poses of this section— 

“(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor and 
the debtor, as lessee, have expressed in the 
agreement or in а substantially contempora- 
neous writing that the agreement is to be treated 
аз а lease for Federal income tax purposes; and 

“(2) the term ‘security interest’ means а pur- 
chase-money equipment security interest.’’. 

SEC. 440. MONROE REGIONAL AIRPORT LAND 
CONVEYANCE. 

The Secretary of Transportation may waive 
all terms contained in the 1949 deed of convey- 
ance under which the United States conveyed 
certain property then constituting Selman Field, 
Louisiana, to the City of Monroe, Louisiana, 
Subject to the following conditions: 

(1) The city agrees that in conveying any in- 
terest in such property the city will receive an 
amount for such interest that is equal to the fair 
market value for such interest. 

(2) The amount received by the city for such 
conveyance shall be used by the city— 

(A) for the development, improvement, oper- 
ation, or maintenance of a public airport; or 

(B) for the development or improvement of the 
city's airport industrial park co-located with the 
Monroe Regional Airport to the extent that such 
development or improvement will result in an in- 
crease, over time, in the amount the industrial 
park will pay to the airport to an amount that 
is greater than the amount the city received for 
such conveyance. 

SEC. 441. CINCINNATI-MUNICIPAL BLUE ASH AIR- 
PORT. 

To maintain the efficient utilieation of air- 
ports in the high-growth Cincinnati local air- 
port system, and to ensure that the Cincinnati- 
Municipal Blue Ash Airport continues to oper- 
ate to relieve congestion at Cincinnati-Northern 
Kentucky International Airport апа to provide 
greater access to the general aviation commu- 
nity beyond the expiration of the City of Cin- 
cinnati's grant obligations, the Secretary of 
Transportation may approve the sale of Cin- 
cinnati-Municipal Blue Ash Airport from the 
City of Cincinnati to the City of Blue Ash upon 
a, finding that the City of Blue Ash meets all ap- 
plicable requirements for sponsorship and if the 
City of Blue Ash agrees to continue to maintain 
and operate Blue Ash Airport, as generally con- 
templated and described within the Blue Ash 
Master Plan Update dated November 30, 1998, 
for a period of 20 years from the date existing 
grant assurance obligations of the City of Cin- 
cinnati expire. 

SEC. 442. REPORT ON SPECIALTY METALS CON- 
SORTIUM. 

The Administrator of the Federal Aviation 
Administration may work with a consortium of 
domestic metal producers and aircraft engine 
manufacturers to improve the quality of turbine 
engine materials and to address melting tech- 
nology enhancements. The Administrator shall 
report to the Congress within 6 months after en- 
tering into an agreement with any such consor- 
tium of such producers and manufacturers on 
the goals and efforts of the consortium. 

SEC. 443. PAVEMENT CONDITION. 

The Administrator of the Federal Aviation 
Administration may conduct a study on the ех- 
tent of alkali silica reactivity-induced pavement 
distress in concrete runways, taxiways, and 
aprons for airports comprising the national air 
transportation system. If the Administrator con- 
ducts such a study, it shall include a determina- 
tion based om in-the-field inspections followed 
by petrographic analysis or other similar tech- 
niques. 
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SEC. 444. INHERENTLY LOW-EMISSION AIRPORT 
VEHICLE PILOT PROGRAM. 

(a) IN GENERAL.—Subchapter I of chapter 471 
is further amended by adding at the end the fol- 
lowing: 

“§47137. Inherently low-emission airport ve- 
hicle pilot program 

“(а) ІМ GENERAL.—The Secretary of Transpor- 
tation shall carry out a pilot program at not 
more than 10 public-use airports under which 
the sponsors of such airports may use funds 
made available under section 48103 for use at 
such airports to carry out inherently low-emis- 
sion vehicle activities. Notwithstanding any 
other provision of this subchapter, inherently 
low-emission vehicle activities shall for purposes 
of the pilot program be treated as eligible for as- 
sistance under this subchapter. 

“(b) LOCATION IN AIR QUALITY NONATTAIN- 
MENT AREAS.— 

“(1) IN GENERAL.—A public-use airport shall 
be eligible for participation in the pilot program 
only if the airport is located in ап air quality 
nonattainment area (as defined in section 171(2) 
of the Clean Air Act (42 U.S.C. 7501(d)). 

“(2) SHORTAGE OF CANDIDATES.—If the Sec- 
retary receives an insufficient number of appli- 
cations from public-use airports located in such 
areas, then the Secretary may consider applica- 
tions from public-use airports that are not lo- 
cated in such areas. 

“(с) SELECTION CRITERIA.—In selecting from 
among applicants for participation in the pilot 
program, the Secretary shall give priority con- 
sideration to applicants that will achieve the 
greatest air quality benefits measured by the 
amount of emissions reduced per dollar of funds 
expended under the pilot program. 

“(4) UNITED STATES GOVERNMENT'S SHARE.— 
Notwithstanding any other provision of this 
subchapter, the United States Government's 
share of the costs of a project carried out under 
the pilot program shall be 50 percent. 

“(e) MAXIMUM AMOUNT.—Not more than 
$2,000,000 may be expended under the pilot pro- 
gram at any single public-use airport. 

“(/) TECHNICAL ASSISTANCE.— 

“(1) ІМ GENERAL.—Participants carrying out 
inherently low-emission vehicle activities under 
this pilot program may use то less than 10 per- 
cent of the amounts made available for expendi- 
ture at the airport under the pilot program to 
receive technical assistance in carrying out such 
activities. 

“(2) ELIGIBLE CONSORTIUM.—To the maximum 
extent practicable, participants in the pilot pro- 
gram shall use an eligible consortium (as de- 
fined in section 5506 of this title) in the region 
of the airport to receive technical assistance de- 
scribed in paragraph (1). 

“(3) PLANNING ASSISTANCE.—The adminis- 
trator may provide $500,000 from funds made 
available under section 48103 to a multi-State, 
western regional technology consortium for the 
purposes of developing for dissemination prior to 
the commencement of the pilot program a com- 
prehensive best practices planning guide that 
addresses appropriate technologies, environ- 
mental and economic impacts, and the role of 
planning and mitigation strategies. 

“(0) REPORT TO CONGRESS.—Not later than 18 
months after the date of the enactment of the 
Air Transportation Improvement Act, the Sec- 
retary shall transmit to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate a report containing— 

“(1) an evaluation of the effectiveness of the 
pilot program; 

“(2) an identification of other public-use air- 
ports that expressed an interest in participating 
in the pilot program; and 

“(3) a description of the mechanisms used by 
the Secretary to ensure that the information 
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and know-how gained by participants to the 

pilot program is transferred among the partici- 

pants and to other interested parties, including 
other public-use airports. 

“(һ) INHERENTLY LOW-EMISSION VEHICLE AC- 
TIVITY DEFINED.—In this section, the term ‘in- 
herently low-emission vehicle activity’ means— 

“(1) the construction of infrastructure or 
modifications at public-use airports to en- 
able the delivery of fuel and services nec- 
essary for the use of vehicles that are cer- 
tified as inherently low-emission vehicles 
under title 40 of the Code of Federal Regula- 
tions, that— 

“(А) operate exclusively on compressed 
natural gas, liquefied natural gas, liquefied 
petroleum gas, electricity, hydrogen, or a 
blend at least 85 percent of which is meth- 
anol; 

**(B) are labeled in accordance with section 
88.312-93(c) of such title; and 

“(C) are located or primarily used at pub- 
lic-use airports; 

“(2) the construction of infrastructure or 
modifications at public-use airports to en- 
able the delivery of fuel and services nec- 
essary for the use of non-road vehicles that— 

“(А) operate exclusively on compressed 
natural gas, liquefied natural gas, liquefied 
petroleum gas, electricity, hydrogen, or a 
blend at least 85 percent of which is meth- 
anol; 

“(В) meet or exceed the standards set forth 
in section 86.1708-99 of title 40 of the Code of 
Federal Regulations, or the standards set 
forth in section 89.112(a) of such title, and 
are in compliance with the requirements of 
section 89.112(b) of such title; and 

“(C) are located or primarily used at pub- 
lic-use airports; 

*(8) the payment of that portion of the 
cost of acquiring such vehicles that exceeds 
the cost of acquiring other vehicles or en- 
gines that would be used for the same pur- 
pose; or 

*(4) the acquisition of technological cap- 
ital equipment to enable the delivery of fuel 
and services necessary for the use of vehicles 
described in paragraph (1).”. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 471 is further 
amended by adding at the end the following: 
"47137. Inherently low-emission airport vehicle 

pilot program.’’. 

SEC. 445. CONVEYANCE OF AIRPORT PROPERTY 
TO AN INSTITUTION OF HIGHER 
EDUCATION IN OKLAHOMA. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, including the Surplus Property 
Act of 1944 (58 Stat. 765, chapter 479; 50 U.S.C. 
App. 1622 et seq.), the Secretary of Transpor- 
tation (or the appropriate Federal officer) may 
waive, without charge, any of the terms con- 
tained in any deed of conveyance described in 
Subsection (b) that restrict the use of any land 
described in such a deed that, as of the date of 
enactment of this Act, is not being used for the 
operation of an airport or for air traffic. A 
waiver made under the preceding sentence shall 
be deemed to be consistent with the requirements 
of section 47153 of title 49, United States Code. 

(b) DEED OF CONVEYANCE.—A deed of convey- 
ance referred to in subsection (a) is a deed of 
conveyance issued by the United States before 
the date of enactment of this Act for the convey- 
ance of lands to a public institution of higher 
education in Oklahoma. 

(c) USE OF LANDS SUBJECT TO WAIVER.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, the lands subject to a waiver 
under subsection (a) shall not be subject to any 
term, condition, reservation, or restriction that 
would otherwise apply to that land as a result 
of the conveyance of that land by the United 
States to the institution of higher education. 
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(2) USE OF LANDS.—An institution of higher 
education that is issued a waiver under sub- 
section (a) may use revenues derived from the 
use, operation, or disposal of that land only for 
weather-related and educational purposes that 
include benefits for aviation. 

(d) GRANTS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, if an institution of higher edu- 
cation that is subject to a waiver under sub- 
section (a) received financial assistance in the 
form of a grant from the Federal Aviation Ad- 
ministration or a predecessor agency before the 
date of enactment of this Act, then the Sec- 
retary of Transportation may waive the repay- 
ment of the outstanding amount of any grant 
that the institution of higher education would 
otherwise be required to pay. 

(2 ELIGIBILITY TO RECEIVE SUBSEQUENT 
GRANTS.—Nothing in paragraph (1) shall affect 
the eligibility of an institution of higher edu- 
cation that is subject to that paragraph from re- 
ceiving grants from the Secretary of Transpor- 
tation under chapter 471 of title 49, United 
States Code, or under any other provision of law 
relating to financial assistance provided 
through the Federal Aviation Administration. 
SEC. 446. AUTOMATED SURFACE OBSERVATION 

SYSTEM/AUTOMATED WEATHER OB- 
SERVING SYSTEM UPGRADE. 

Section 48101 is further amended by adding at 
the end the following: 

“(f) AUTOMATED SURFACE OBSERVATION SYS- 
TEM/AUTOMATED WEATHER OBSERVING SYSTEM 
UPGRADE.—Of the amounts appropriated under 
subsection (a) for fiscal years beginning after 
September 30, 2000, such sums as may be nec- 
essary for the implementation and use of up- 
grades to the current automated surface obser- 
vation system/automated weather observing sys- 
tem, if the upgrade is successfully dem- 
onstrated.’’. 

SEC. 447. TERMINAL AUTOMATED RADAR DISPLAY 
AND INFORMATION SYSTEM. 

The Administrator of the Federal Aviation 
Administration shall develop a national policy 
and related procedures concerning the Terminal 
Automated Radar Display and Information Sys- 
tem and sequencing for Visual Flight Rule air 
traffic control towers. 

SEC. 448. COST/BENEFIT ANALYSIS FOR RET- 
ROFIT OF 16G SEATS. 

Before the Administrator of the Federal Avia- 
tion Administration issues a final rule requiring 
the air carriers to retrofit existing aircraft with 
16G seats, the Administrator shall conduct, in 
consultation with the Inspector General of the 
Department of Transportation, a comprehensive 
analysis of the costs and benefits that would be 
associated with the issuance of such a final 
rule. 

SEC. 449. RALEIGH COUNTY, WEST VIRGINIA, ME- 
MORIAL AIRPORT. 

The Secretary of Transportation may grant a 
release from any term or condition in a grant 
agreement for the development or improvement 
of the Raleigh County Memorial Airport, West 
Virginia, if the Secretary determines that the 
property to be released— 

(1) does not exceed 400 acres; and 

(2) is not needed for airport purposes. 

SEC. 450. AIRPORT SAFETY NEEDS. 

(а) IN GENERAL.—The Administrator shall 
conduct a study reviewing current and future 
airport safety needs that— 

(1) focuses specifically on the mission of res- 
cue personnel, rescue operations response time, 
and extinguishing equipment; and 

(2) gives particular consideration to the need 
for different requirements for airports that are 
related to the size of the airport and the size of 
the community immediately surrounding the air- 
port. 

(b) REPORT TRANSMITTED ТО CONGRESS; 
DEADLINE.—The Administrator shall transmit a 
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report containing the Administrator’s findings 
and recommendations to the Aviation Sub- 
committee of the Senate Committee on Com- 
merce, Science, and Transportation and the 
Aviation Subcommittee of the House of Rep- 
resentatives Committee on Transportation and 
Infrastructure within 6 months after the date of 
enactment of this Act. 

(с) COST/BENEFIT ANALYSIS OF PROPOSED 
CHANGES.—If the Administrator recommends, on 
the basis of a study conducted under subsection 
(a), that part 139 of title 14, Code of Federal 
Regulations, should be revised to meet current 
and future airport safety meeds, the Adminis- 
trator shall include а cost-benefit analysis of 
any recommended changes in the report. 

SEC. 451. FLIGHT TRAINING OF INTERNATIONAL 
STUDENTS. 

The Federal Aviation Administration shall im- 
plement a bilateral aviation safety agreement 
for comversion of flight crew licenses between 
the government of the United States and the 
Joint Aviation Authority member governments. 
SEC. 452. GRANT PARISH, LOUISIANA. 

IN GENERAL.—The United States may release, 
without monetary consideration, all restrictions, 
conditions, and limitations on the use, encum- 
brance, or conveyance of certain land located in 
Grant Parish, Louisiana, identified as Tracts B, 
C, and D on the map entitled ‘‘Plat of Restricted 
Properties/Former Pollock Army Airfield, Pol- 
lock, Louisiana’’, dated August 1, 1996, to the 
extent such restrictions, conditions, and limita- 
tions are enforceable by the United States, but 
the United States shall retain the right of access 
to, and use of, that land for national defense 
purposes in time of war or national emergency. 

(б) MINERAL RIGHTS.—Nothing in subsection 
(a) affects the ownership or disposition of oil, 
gas, or other mineral resources associated with 
land described in subsection (a). 

SEC. 453. DESIGNATION OF GENERAL AVIATION 
AIRPORT. 

Section 47118 of title 49, United States Code, is 
amended— 

(1) in the second sentence of subsection (a), by 
striking “12” and inserting ‘‘15’’; and 

(2) by adding at the end the following new 
subsection: 

“(0) DESIGNATION OF GENERAL AVIATION AIR- 
PORT.—Notwithstanding any other provision of 
this section, at least one of the airports des- 
ignated under subsection (a) may be a general 
aviation airport that is a former military instal- 
lation closed or realigned under a law described 
in subsection (a)(1).’’. 

SEC. 454. AIRLINE DEREGULATION STUDY COM- 
MISSION. 

(a) ESTABLISHMENT OF COMMISSION.— 

(1) ESTABLISHMENT.—There is established a 
commission to be known as the Airline Deregu- 
lation Study Commission (in this section re- 
ferred to as the ‘“‘Commission’’). 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—Subject to subparagraph 
(B), the Commission shall be composed of 15 
members of whom— 

(i) 5 shall be appointed by the President; 

(ii) 5 shall be appointed by the President pro 
tempore of the Senate, 3 upon the recommenda- 
tion of the Majority Leader, and 2 upon the rec- 
ommendation of the Minority Leader of the Sen- 
ate; and 

(iii) 5 shall be appointed by the Speaker of the 
House of Representatives, 3 upon the Speaker's 
own initiative, and 2 upon the recommendation 
of the Minority Leader of the House of Rep- 
resentatives. 

(B) MEMBERS FROM RURAL AREAS.— 

(i) REQUIREMENT.—Of the individuals ap- 
pointed to the Commission under subparagraph 
(A)— 

(Т) one of the individuals appointed under 
clause (i) of that subparagraph shall be an indi- 
vidual who resides in a rural area; and 
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(II) two of the individuals appointed under 
each of clauses (ii) and (iii) of that subpara- 
graph shall be individuals who reside in a rural 
area. 

(11) GEOGRAPHIC DISTRIBUTION.—The appoint- 
ment of individuals under subparagraph (A) 
pursuant to the requirement in clause (i) of this 
Subparagraph shall, to the maximum extent 
practicable, be made so as to ensure that a vari- 
ety of geographic areas of the country are rep- 
resented in the membership of the Commission. 

(C) DATE.—The appointments of the members 
of the Commission shall be made not later than 
60 days after the date of the enactment of this 
Act. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
Shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(4) INITIAL MEETING.—Not later than 30 days 
after the date on which all members of the Com- 
mission have been appointed, the Commission 
Shall hold its first meeting. 

(5) MEETINGS.—The Commission shall meet at 
the call of the Chairperson. 

(6) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

(7) CHAIRPERSON.—The Commission shall se- 
lect a Chairman and Vice Chairperson from 
among its members. 

(b) DUTIES OF THE COMMISSION.— 

(1) STUDY.— 

(A) DEFINITIONS.—In this subsection, the 
terms ‘air carrier’ and ‘air transportation’ have 
the meanings given those terms in section 
40102(a). 

(B) CONTENTS.—The Commission shall con- 
duct a thorough study of the impacts of deregu- 
lation of the airline industry of the United 
States on— 

(i) the affordability, accessibility, availability, 
and quality of air transportation, particularly 
in small-sized and medium-sized communities; 

(ii) economic development and job creation, 
particularly in areas that are underserved by 
air carriers; 

(111) the economic viability of small-sized air- 
ports; and 

(iv) the long-term configuration of the United 
States passenger air transportation system. 

(C) MEASUREMENT FACTORS.—In carrying out 
the study under this subsection, the Commission 
shall develop measurement factors to analyze 
the quality of passenger air transportation serv- 
ice provided by air carriers by identifying the 
factors that are generally associated with qual- 
ity passenger air transportation service. 

(D) BUSINESS AND LEISURE TRAVEL.—In con- 
ducting measurements for an analysis of the af- 
fordability of air travel, to the extent prac- 
ticable, the Commission shall provide for appro- 
priate control groups and comparisons with те- 
spect to business and leisure travel. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Commis- 
sion shall submit an interim report to the Presi- 
dent and Congress, and not later than 18 
months after the date of the enactment of this 
Act, the Commission shall submit a report to the 
President and Congress. Each such report shall 
contain a detailed statement of the findings and 
conclusions of the Commission, together with its 
recommendations for such legislation and ad- 
ministrative actions as it considers appropriate. 

(c) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out the duties of the Commission under 
this section. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission shall consult with the Comp- 
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troller General of the United States and may se- 
cure directly from any Federal department or 
agency such information as the Commission 
considers necessary to carry out the duties of 
the Commission under this section. Upon request 
of the Chairperson of the Commission, the head 
of such department or agency shall furnish such 
information to the Commission. 

(3) POSTAL SERVICES.—The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(4) GIFTS.—The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

(а) COMMISSION PERSONNEL MATTERS.— 

(1) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(2) STAFF.— 

(A) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and termi- 
nate an executive director and such other addi- 
tional personnel as may be necessary to enable 
the Commission to perform its duties. The em- 
ployment of an executive director shall be sub- 
ject to confirmation by the Commission. 

(B) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the ex- 
ecutive director and other personnel without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the executive director and other per- 
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

(3) DETAIL OF GOVERNMENT EMPLOYEES.—Any 
Federal Government employee may be detailed 
to the Commission without reimbursement, and 
such detail shall be without interruption or loss 
of civil service status or privilege. 

(4) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson of the 
Commission may procure temporary and inter- 
mittent services under section 3109(b) of title 5, 
United States Code, at rates for individuals 
which do not exceed the daily equivalent of the 
annual rate of basic pay prescribed for level V 
of the Executive Schedule under section 5316 of 
such title. 

(е) TERMINATION OF COMMISSION.—The Com- 
mission shall terminate 90 days after the date on 
which the Commission submits its report under 
subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated $950,000 for fiscal year 2000 to the 
Commission to carry out this section. 

(2) AVAILABILITY.—Any sums appropriated 
pursuant to the authorization of appropriations 
in paragraph (1) shall remain available until ex- 
pended. 

SEC. 455. NONDISCRIMINATION IN THE USE OF 
PRIVATE AIRPORTS. 

Chapter 401 of subtitle VII of title 49, United 
States Code, is amended by inserting the fol- 
lowing new section after section 40122: 

*$ 40123. Nondiscrimination in the use of pri- 
vate airports 


“(а) IN GENERAL.—Notwithstanding any other 
provision of law, no State, county, city or mu- 
nicipal government may prohibit the use or full 
enjoyment of a private airport within its juris- 
diction by any person on the basis of that per- 
son’s race, creed, color, national origin, sex, or 
ancestry.". 
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SEC. 456. CURFEW. 

Notwithstanding any other provision of law, 
any exemptions granted to air carriers under 
this Act may not result in additional operations 
at Ronald Reagan Washington National Airport 
between the hours of 10:00 p.m. and 7:00 a.m. 
SEC. 457. FEDERAL AVIATION ADMINISTRATION 

YEAR 2000 TECHNOLOGY SAFETY EN- 
FORCEMENT ACT OF 1999. 

(a) SHORT TITLE.—This section be cited as the 
"Federal Aviation Administration Year 2000 
Technology Safety Enforcement Act of 1999”, 

(b) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term  ''Adminis- 
trator” means the Administrator of the Federal 
Aviation Administration. 

(2) AIR CARRIER OPERATING CERTIFICATE.—The 
term ''air carrier operating certificate" has the 
same meaning as іт section 44705 of title 49, 
United States Code. 

(3) YEAR 2000 TECHNOLOGY PROBLEM.—The 
term “уеат 2000 technology problem" means a 
failure by any device or system (including any 
computer system and any microchip or inte- 
grated circuit embedded in another device or 
product), or any software, firmware, or other set 
or collection of processing instructions to proc- 
ess, to calculate, to compare, to sequence, to dis- 
play, to store, to transmit, or to receive year- 
2000 date-related data failures— 

(A) to deal with or account for transitions or 
comparisons from, into, and between the years 
1999 and 2000 accurately; 

(B) to recognize or accurately process any spe- 
cific date in 1999, 2000, or 2001; or 

(C) to accurately account for the year 2000's 
status as a leap year, including recognition and 
processing of the correct date on February 29, 
2000. 

(c) RESPONSE TO REQUEST FOR INFORMA- 
TION.—Any person who has an air carrier oper- 
ating certificate shall respond on or before No- 
vember 1, 1999, to any request for information 
from the Administrator regarding readiness of 
that person with regard to the year 2000 tech- 
nology problem as it relates to the compliance of 
that person with applicable safety regulations. 

(d) FAILURE TO RESPOND.— 

(1) SURRENDER OF CERTIFICATE.—After Novem- 
ber 1, 1999, the Administrator shall make a deci- 
sion on the record whether to compel any air 
carrier that has not responded on or before No- 
vember 1, 1999, to a, request for information re- 
garding the readiness of that air carrier with re- 
gard to the year 2000 technology problem as it 
relates to the air carrier's compliance with ap- 
plicable safety regulations to surrender its oper- 
ating certificate to the Administrator. 

(2) REINSTATEMENT OF CERTIFICATE.—The Ad- 
ministrator may return an air carrier operating 
certificate that has been surrendered under this 
subsection upon— 

(A) a finding by the Administrator that a per- 
son whose certificate has been surrendered has 
provided sufficient information to demonstrate 
compliance with applicable safety regulations as 
it relates to the year 2000 technology problem; or 

(B) upon receipt of a certification, signed 
under penalty or perjury, by the chief operating 
officer of the air carrier, that such air carrier 
has addressed the year 2000 technology problem 
so that the air carrier will be in full compliance 
with applicable safety regulations on and after 
January 1, 2000. 

SEC. 458. EXPRESSING THE SENSE OF THE SEN- 
ATE CONCERNING AIR TRAFFIC 
OVER NORTHERN DELAWARE. 

(а) DEFINITION.—The term ‘‘Brandywine 
Intercept” means the point over Brandywine 
Hundred in northern Delaware that pilots use 
for guidance and maintenance of safe operation 
from other aircraft and over which most aircraft 
pass on their East Operations approach to 
Philadelphia International Airport. 
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(b) FINDINGS.—Congress makes the following 
findings: 

(1) The Brandywine Hundred area of New 
Castle County, Delaware serves as a major ap- 
proach causeway to Philadelphia International 
Airport's East Operations runways. 

(2) The standard of altitude over the Brandy- 
wine Intercept is 3,000 feet, with airport scatter 
charts indicating that within a given hour of 
consistent weather and visibility aircraft fly 
over the Brandywine Hundred at anywhere 
from 2,500 to 4,000 feet. 

(3) Lower airplane altitudes result in 
creased ground noise. 

(с) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Secretary of Transportation 
should— 

(1) include northern Delaware in any study of 
aircraft noise conducted under part 150 of title 
14 of the Code of Federal Regulations required 
under the National Environmental Policy Act of 
1969 for the redesign of the airspace sur- 
rounding Philadelphia International Airport; 

(2) study the feasibility, consistent with safe- 
ty, of placing the approach causeway for Phila- 
delphia International Airport’s East Operations 
over the Delaware River (instead of Brandywine 
Hundred); and 

(3) study the feasibility of increasing the 
standard altitude over the Brandywine Inter- 
cept from 3,000 feet to 4,000 feet. 

SEC. 459. STUDY OF OUTDOOR AIR, VENTILATION, 
AND RECIRCULATION AIR REQUIRE- 
MENTS FOR PASSENGER CABINS IN 
COMMERCIAL AIRCRAFT. 

(a) DEFINITIONS.—In this section, the terms 
“air carrier" and “‘aircraft’’ have the meanings 
given those terms in section 40102 of title 49, 
United States Code. 

(0) IN GENERAL.—As soon as practicable after 
the date of enactment of this section, the Sec- 
retary of Transportation (referred to in this sec- 
tion as the “5естейату”) shall conduct a study 
of sources of air supply contaminants of aircraft 
and air carriers to develop alternatives to re- 
place engine and auxiliary power unit bleed air 
ав а source of air supply. To carry out this 
paragraph, the Secretary may enter into am 
agreement with the Director of the National 
Academy of Sciences for the National Research 
Council to conduct the study. 

(c) AVAILABILITY OF INFORMATION.—Upon 
completion of the study under this section in 
one year's time, the Administrator of the Fed- 
eral Aviation Administration shall make avail- 
able the results of the study to air carriers 
through the Aviation Consumer Protection Divi- 
sion of the Office of the General Counsel for the 
Department of Transportation. 

SEC. 460. GENERAL AVIATION METROPOLITAN AC- 
CESS АМР  RELIEVER AIRPORT 
GRANT FUND. 

(а) DEFINITION.—Title 49, United States Code, 
is amended by adding the following new sub- 
paragraph at the end of section 47144(d)(1): 

“(С) GENERAL AVIATION METROPOLITAN AC- 
CESS AND RELIEVER AIRPORT.—‘General Aviation 
Metropolitan Access and Reliever Airport’ 
means a Reliever Airport which has annual op- 
erations in excess of 75,000 operations, a runway 
with a minimum usable landing distance of 5,000 
feet, a precision instrument landing procedure, 
а minimum of 150 based aircraft, and where the 
adjacent Air Carrier Airport exceeds 20,000 
hours of annual delays as determined by the 
Federal Aviation Administration.’’. 

(b) APPORTIONMENT.—Title 49, United States 
Code, section 47114(d), is amended by adding at 
the end: 

“(4) The Secretary shall apportion an addi- 
tional 5 percent of the amount subject to appor- 
tionment for each fiscal year to States that in- 
clude a General Aviation Metropolitan Access 
and Reliever Airport equal to the percentage of 
the apportionment equal to the percentage of 
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the number of operations of the State's eligible 
General Aviation Metropolitan Access and Re- 
liever Airports compared to the total operations 
of all General Aviation Metropolitan Access and 
Reliever Airports.’’. 

SEC. 461. STUDY ON AIRPORT NOISE. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the Ad- 
ministrator of the Environmental Protection 
Agency shall submit a study on airport noise to 
Congress, the Secretary of Transportation, and 
the Administrator of the Federal Aviation Ad- 
ministration. 

(b) AREAS OF STUDY.—The study shall exam- 
ine— 

(1) the selection of noise measurement meth- 
odologies used by the Administrator of the Fed- 
eral Aviation Administration; 

(2) the threshold of noise at which health im- 
pacts are felt; 

(3) the effectiveness of noise abatement pro- 
grams at airports around the United States; and 

(4) the impacts of aircraft noise on students 
and educators in schools. 

(c) RECOMMENDATIONS.—The study shall in- 
clude specific recommendations to the Secretary 
of Transportation and the Administrator of the 
Federal Aviation Administration concerning 
new measures that should be implemented to 
mitigate the impact of aircraft noise on commu- 
nities surrounding airports. 

SEC. 462. SENSE OF THE SENATE CONCERNING 
EAS. 

(a) SENSE OF THE SENATE.—It is the sense of 
the Senate that— 

(1) essential air service (EAS) to smaller com- 
munities remains vital, and that the difficulties 
encountered by many communities in retaining 
EAS warrant increased Federal attention; 

(2) the FAA should give full consideration to 
ending the local match required by Dickinson, 
North Dakota. 

(b) REPORT.—Not later than 60 days after en- 
actment of this legislation, the Secretary of 
Transportation shall report to the Congress with 
an analysis of the difficulties faced by many 
smaller communities in retaining EAS and a 
plan to facilitate easier EAS retention. This re- 
port shall give particular attention to commu- 
nities in North Dakota. 

SEC. 463. AIRLINE QUALITY SERVICE REPORTS. 

The Secretary of Transportation shall modify 
the Airline Service Quality Performance reports 
required under part 234 of title 14, Code of Fed- 
eral Regulations, to more fully disclose to the 
public the nature and source of delays and can- 
cellations experienced by air travelers. Such 
modifications shall include a requirement that 
air carriers report delays and cancellations in 
categories which reflect the reasons for such 
delays and cancellations. Such categories and 
reporting shall be determined by the Adminis- 
trator in consultation with representatives of 
airline passengers, air carriers, and airport op- 
erators, and shall include delays and cancella- 
tions caused by air traffic control. 

SEC. 464. PREVENTION OF FRAUDS INVOLVING 
AIRCRAFT OR SPACE VEHICLE PARTS 
IN INTERSTATE OR FOREIGN COM- 
MERCE. 

(a) SHORT TITLE.—This section may be cited 
as the “Aircraft Safety Act of 1999”. 

(b) DEFINITIONS.—Section 31 of title 18, United 
States Code, is amended by striking all after the 
Section heading and inserting the following: 

“(а) IN GENERAL.— 

“(1) AIRCRAFT.—The term ‘aircraft’ means а 
civil, military, or public contrivance invented, 
used, or designed to navigate, fly, or travel in 
the air. 

*(2) AVIATION QUALITY.—The term 'aviation 
quality', with respect to a part of an aircraft or 
Space vehicle, means the quality of having been 
manufactured, constructed, produced, repaired, 
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overhauled, rebuilt, reconditioned, or restored in 
conformity with applicable standards specified 
by law (including a regulation) or contract. 

“(3) DESTRUCTIVE SUBSTANCE.—The term ‘de- 
structive substance’ means an explosive sub- 
stance, flammable material, infernal machine, or 
other chemical, mechanical, or radioactive de- 
vice or matter of a combustible, contaminative, 
corrosive, or explosive nature. 

“(4) IN FLIGHT.—The term ‘in flight’ means— 

“(А) any time from the moment at which all 
the external doors of an aircraft are closed fol- 
lowing embarkation until the moment when any 
such door is opened for disembarkation; and 

“(В) in the case of a forced landing, until 
competent authorities take over the responsi- 
bility for the aircraft and the persons and prop- 
erty on board. 

“(5) ІМ  SERVICE.—The 
means— 

“(А) any time from the beginning of preflight 
preparation of an aircraft by ground personnel 
or by the crew for a specific flight until 24 hours 
after any landing; and 

“(В) in any event includes the entire period 
during which the aircraft is in flight. 

“(6) MOTOR VEHICLE.—The term ‘motor vehi- 
cle’ means every description of carriage or other 
contrivance propelled or drawn by mechanical 
power and used for commercial purposes on the 
highways in the transportation of passengers, 
passengers and property, or property or cargo. 

“(7) PART.—The term ‘part’ means a frame, 
assembly, component, appliance, engine, pro- 
peller, material, part, spare part, piece, section, 
or related integral or auxiliary equipment. 

“(8) SPACE VEHICLE.—The term ‘space vehicle’ 
means a man-made device, either manned or un- 
manned, designed for operation beyond the 
Earth’s atmosphere. 

“(9) STATE.—The term ‘State’ means a State of 
the United States, the District of Columbia, and 
any commonwealth, territory, or possession of 
the United States. 

“(10) USED FOR COMMERCIAL PURPOSES.—The 
term ‘used for commercial purposes’ means the 
carriage of persons or property for any fare, fee, 
rate, charge or other consideration, or directly 
or indirectly in connection with any business, or 
other undertaking intended for profit. 

"(b) TERMS DEFINED IN OTHER LAW.—In this 
chapter, the terms 'aircraft engine', 'air naviga- 
tion facility’, ‘appliance’, ‘civil aircraft’, ‘for- 
eign air commerce’, ‘interstate air commerce’, 
‘landing area’, ‘overseas air commerce’, ‘pro- 
peller’, ‘spare part’, and ‘special aircraft juris- 
diction of the United States’ have the meanings 
given those terms in sections 40102(a) and 46501 
of title 49.”’. 

(c) FRAUD.— 

(1) IN GENERAL.—Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following: 


*$38. Fraud involving aircraft or space vehi- 
cle parts in interstate or foreign commerce 


“(а) OFFENSES.—A person that, in or affecting 
interstate or foreign commerce, knowingly— 

“(1)(А) falsifies or conceals a material fact; 

"(B) makes any materially fraudulent rep- 
resentation; or 

“(С) makes or uses any materially false writ- 
ing, entry, certification, document, record, data 
plate, label, or electronic communication; 
concerning any aircraft or space vehicle part; 

“(2) exports from or imports or introduces into 
the United States, sells, trades, installs on or in 
any aircraft or space vehicle ату aircraft or 
Space vehicle part using or by means of a fraud- 
ulent representation, document, record, certifi- 
cation, depiction, data plate, label, or electronic 
communication; or 

“(3) attempts or conspires to commit ат of- 
fense described in paragraph (1) or (2); 
Shall be punished as provided in subsection (b). 
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“(b) PENALTIES.—The punishment for an of- 
fense under subsection (a) is as follows: 

“(1) AVIATION QUALITY.—If the offense relates 
to the aviation quality of a part and the part is 
installed in an aircraft or space vehicle, а fine 
of not more than $500,000, imprisonment for not 
more than 25 years, or both. 

“(2) FAILURE TO OPERATE AS REPRESENTED.— 
If, by reason of the failure of the part to operate 
as represented, the part to which the offense is 
related is the probable cause of a malfunction or 
failure that results in serious bodily injury (as 
defined іп section 1365) to or the death of any 
person, а fine of not more than $1,000,000, im- 
prisonment for any term of years or life, or both. 

“(3) ORGANIZATIONS.—If the offense is com- 
mitted by an organization, a fine of not more 
than $25,000,000. 

“(4) OTHER CIRCUMSTANCES.—In the case of 
an offense not described in paragraph (1), (2), or 
(3), a fine under this title, imprisonment for not 
more than 15 years, or both. 

“(с) CIVIL REMEDIES.— 

“(1) ІМ GENERAL.—The district courts of the 
United States shall have jurisdiction to prevent 
and restrain violations of this section by issuing 
appropriate orders, including— 

“(А) ordering а person CONVICTED OF AN OF- 
FENSE UNDER THIS SECTION to divest any inter- 
est, direct or indirect, in any enterprise, or to 
destroy, or to mutilate and sell as scrap, aircraft 
material or part inventories or stocks; 

“(В) imposing reasonable restrictions on the 
future activities or investments of any such per- 
son, including prohibiting engagement in the 
same type of endeavor as used to commit the of- 
fense; and 

“(С) ordering dissolution or reorganization of 
any enterprise, making due provisions for the 
rights and interests of innocent persons. 

“(2) RESTRAINING ORDERS AND PROHIBITION.— 
Pending final determination of a proceeding 
brought under this section, the court may enter 
such restraining orders or prohibitions, or take 
such other actions (including the acceptance of 
satisfactory performance bonds) as the court 
deems proper. 

“(3) ESTOPPEL.—A final judgment rendered іт 
favor of the United States in any criminal pro- 
ceeding brought under this section shall estop 
the defendant from denying the essential allega- 
tions of the criminal offense in any subsequent 
civil proceeding brought by the United States. 

“(4) CRIMINAL FORFEITURE.— 

“(1) IN GENERAL.—The court, in imposing sen- 
tence on any person convicted of an offense 
under this section, shall order, in addition to 
any other sentence and irrespective of any pro- 
vision of State law, that the person forfeit to the 
United States— 

“(А) any property constituting, or derived 
from, any proceeds that the person obtained, di- 
rectly or indirectly, as a result of the offense; 
and 

“(В) any property used, or intended to be 
used in any manner, to commit or facilitate the 
commission of the offense. 

“(2) APPLICATION OF OTHER LAW.—The for- 
feiture of property under this section, including 
any seizure and disposition of the property, and 
any proceedings relating to the property, shall 
be governed by section 413 of the Comprehensive 
Drug Abuse and Prevention Act of 1970 (21 
U.S.C. 853) (not including subsection (а) of that 
section). 

“(е) CONSTRUCTION WITH OTHER LAW.—This 
section does not preempt or displace any other 
remedy, civil or criminal, provided by Federal or 
State law for the fraudulent importation, sale, 
trade, installation, or introduction into com- 
merce of an aircraft or space vehicle part. 

“(f) TERRITORIAL SCOPE.—This section applies 
to conduct occurring inside or outside the 
United States. 
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“(g) AUTHORIZED INVESTIGATIVE DEMAND 
PROCEDURES.— 

“(1) AUTHORIZATION.— 

“(А) SUBPOENAS.—In any investigation relat- 
ing to any act or activity involving an offense 
under this section, the Attorney General may 
issue in writing and cause to be served a sub- 
poena— 

“(і) requiring the production of any record 
(including any book, paper, document, elec- 
tronic medium, or other object or tangible thing) 
that may be relevant to an authorized law en- 
forcement inquiry, that a person or legal entity 
may possess or have care or custody of or con- 
trol over; and 

“(ii) requiring a custodian of a record to give 
testimony concerning the production and au- 
thentication of the record. 

“(В) CONTENTS.—A subpoena under subpara- 
graph (A) shall— 

“(і) describe the object required to be pro- 
duced; and 

“(ii) prescribe a return date within a reason- 
able period of time within which the object can 
be assembled and produced. 

“(С) LIMITATION.—The production of a record 
shall not be required under this section at any 
place more than 500 miles from the place at 
which the subpoena for the production of the 
record is served. 

“(D) WITNESS FEES.—A witness summoned 
under this section shall be paid the same fees 
and mileage as are paid witnesses in courts of 
the United States. 

“(б) SERVICE.— 

“(1) IN GENERAL.—A subpoena issued under 
subsection (a) may be served by any person who 
is at least 18 years of age and is designated in 
the subpoena to serve the subpoena. 

“(2) NATURAL PERSONS.—Service of а sub- 
poena issued under subsection (a) on a natural 
person may be made by personal delivery of the 
subpoena to the person. 

“(3) CORPORATIONS AND OTHER ORGANIZA- 
TIONS.—Service of a subpoena issued under sub- 
section (a) on a domestic or foreign corporation 
or on a partnership or other unincorporated as- 
sociation that is subject to suit under a common 
name may be made by delivering the subpoena 
to an officer, to a managing or general agent, or 
to any other agent authorized by appointment 
or by law to receive service of process for the 
corporation, partnership, or association. 

“(4) PROOF ОЕ SERVICE.—The affidavit of the 
person serving the subpoena entered or a true 
copy of such an affidavit shall be proof of serv- 
ice. 

“(с) ENFORCEMENT.— 

“(1) IN GENERAL.—In the case of a failure to 
comply with a subpoena issued under subsection 
(a), the Attorney General may invoke the aid of 
any court of the United States within the juris- 
diction of which the investigation is carried on 
or of which the subpoenaed person is an inhab- 
itant, or in which the subpoenaed person carries 
on business or may be found, to compel compli- 
ance with the subpoena. 

“(2) ORDERS.—The court may issue an order 
requiring the subpoenaed person to appear be- 
fore the Attorney General to produce a record or 
to give testimony concerning the production and 
authentication of a record. 

“(3) CONTEMPT.—Any failure to obey the 
order of the court may be punished by the court 
as a contempt of court. 

“(4) PROCESS.—All process in a case under 
this subsection may be served in any judicial 
district in which the subpoenaed person may be 
found. 

“(а) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any Federal, State, or local law, 
any person (including any officer, agent, or em- 
ployee of a person) that receives a subpoena 
under this section, who complies in good faith 
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with the subpoena and produces a record or ma- 
terial sought by a subpoena under this section, 
shall not be liable in any court of any State or 
the United States to any customer or other per- 
son for the production or for nondisclosure of 
the production to the customer.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) CHAPTER ANALYSIS.—The analysis for 
chapter 2 of title 18, United States Code, is 
amended by adding at the end the following: 


“38. Fraud involving aircraft or space vehicle 
parts in interstate or foreign com- 
тетсе.”. 


(В) WIRE AND ELECTRONIC COMMUNICATIONS.— 
Section 2516(1)(c) of title 18, United States Code, 
is amended by inserting ‘‘section 38 (relating to 
aircraft parts fraud)," after ‘‘section 32 (relat- 
ing to destruction of aircraft or aircraft facili- 
ties),". 

SEC. 465. PRESERVATION OF ESSENTIAL AIR 
SERVICE AT DOMINATED HUB AIR- 
PORTS. 

(a) IN GENERAL.—Subchapter II of chapter 417 
is amended by adding at the end thereof the fol- 
lowing: 

*$41743. Preservation of basic essential air 
service at dominated hub airports 


“(а) IN GENERAL.—If the Secretary of Trans- 
portation determines that extraordinary cir- 
cumstances jeopardize the reliable and competi- 
tive performance of essential air service under 
this subchapter from a subsidieed essential air 
service community to and from ат essential air- 
port facility, then the Secretary may require the 
air carrier that has more than 50 percent of the 
total annual enplanements at the essential air- 
port facility to take action to enable an air car- 
rier to provide reliable and competitive essential 
air service to that community. Action required 
by the Secretary under this subsection may in- 
clude interline agreements, ground services, sub- 
leasing of gates, and the provision of any other 
service or facility necessary for the performance 
of satisfactory essential air service to that com- 
munity. 

*"(b) ESSENTIAL AIRPORT FACILITY DEFINED.— 
In this section, the term ‘essential airport facil- 
ity’ means a large hub airport (as defined in 
section 41731) in the contiguous 48 States at 
which 1 air carrier has more than 50 percent of 
the total annual enplanements at that airport.’’. 
SEC. 466. AVAILABILITY OF FUNDS FOR GEOR- 

GIA’S REGIONAL AIRPORT ENHANCE- 
MENT PROGRAM. 

Of the amounts made available to the Sec- 
retary of Transportation for the fiscal year 2000 
under section 48103 of title 49, United States 
Code, funds may be available for Georgia’s re- 
gional airport enhancement program for the ac- 
quisition of land. 


TITLE V—AVIATION COMPETITION 
PROMOTION 


SEC. 501. PURPOSE. 


The purpose of this title is to facilitate, 
through a 4-year pilot program, incentives and 
projects that will help up to 40 communities or 
consortia of communities to improve their access 
to the essential airport facilities of the national 
air transportation system through public-private 
partnerships and to identify and establish ways 
to overcome the unique policy, economic, geo- 
graphic, and marketplace factors that may in- 
hibit the availability of quality, affordable air 
service to small communities. 

SEC. 502. ESTABLISHMENT OF SMALL COMMU- 
NITY AVIATION DEVELOPMENT PRO- 
GRAM. 

Section 102 is amended by adding at the end 
thereof the following: 

“(0) SMALL COMMUNITY AIR SERVICE DEVEL- 
OPMENT PROGRAM.— 
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“(1) ESTABLISHMENT.—The Secretary shall es- 
tablish a 4-year pilot aviation development pro- 
gram to be administered by a program director 
designated by the Secretary. 

"(2  FUNCTIONS.—The 
shall— 

“(А) function as a facilitator between small 
communities and air carriers; 

“(В) carry out section 41743 of this title; 

“(С) carry out the airline service restoration 
program under sections 41744, 41745, and 41746 
of this title; 

"(D) ensure that the Bureau of Transpor- 
tation Statistics collects data om passenger in- 
formation to assess the service needs of small 
communities; 

"(E) work with and coordinate efforts with 
other Federal, State, and local agencies to in- 
crease the viability of service to small commu- 
nities and the creation of aviation development 
zones; and 

“(Е) provide policy recommendations to the 
Secretary and the Congress that will ensure that 
small communities have access to quality, af- 
fordable air transportation services. 

“(3) REPORTS.—The program director shall 
provide an annual report to the Secretary and 
the Congress beginning in 2000 that— 

“(А) analyzes the availability of air transpor- 
tation services in small communities, including, 
but not limited to, an assessment of the air fares 
charged for air transportation services in small 
communities compared to air fares charged for 
air transportation services in larger metropoli- 
tan areas and an assessment of the levels of 
service, measured by types of aircraft used, the 
availability of seats, and scheduling of flights, 
provided to small communities; 

“(В) identifies the policy, economic, geo- 
graphic and marketplace factors that inhibit the 
availability of quality, affordable air transpor- 
tation services to small communities; and 

“(С) provides policy recommendations to ad- 
dress the policy, economic, geographic, and mar- 
ketplace factors inhibiting the availability of 
quality, affordable air transportation services to 
small communities.’’. 

SEC. 503. COMMUNITY-CARRIER AIR SERVICE 
PROGRAM. 

(a) IN GENERAL.—Subchapter II of chapter 417 
is amended by adding at the end thereof the fol- 
lowing: 

“§41743. Air service program for small com- 
munities 

“(а) COMMUNITIES PROGRAM.—Under advi- 
sory guidelines prescribed by the Secretary of 
Transportation, a small community or a con- 
sortia of small communities or a State may de- 
velop an assessment of its air service require- 
ments, in such form as the program director des- 
ignated by the Secretary under section 102(g) 
may require, and submit the assessment and 
service proposal to the program director. 

*"(b) SELECTION OF PARTICIPANTS.—In select- 
ing community programs for participation in the 
communities program under subsection (a), the 
program director shall apply criteria, including 
geographical diversity and the presentation of 
unique circumstances, that will demonstrate the 
feasibility of the program. For purposes of this 
subsection, the application of geographical di- 
versity criteria means criteria that— 

“(1) will promote the development of a na- 
tional air transportation system; and 

“(2) will involve the participation of commu- 
nities in all regions of the country. 

“(с) CARRIERS PROGRAM.—The program direc- 
tor shall invite part 121 air carriers and re- 
gional/commuter carriers (as such terms are de- 
fined in section 41715(d) of this title) to offer 
service proposals in response to, or in conjunc- 
tion with, community aircraft service assess- 
ments submitted to the office under subsection 
(a). A service proposal under this paragraph 
shall include— 


program director 
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“(1) an assessment of potential daily pas- 
senger traffic, revenues, and costs necessary for 
the carrier to offer the service; 

“(2) a forecast of the minimum percentage of 
that traffic the carrier would require the com- 
munity to garner in order for the carrier to start 
up and maintain the service; and 

“(3) the costs and benefits of providing jet 
service by regional or other jet aircraft. 

“(а) PROGRAM SUPPORT FUNCTION.—The pro- 
gram director shall work with small communities 
and air carriers, taking into account their pro- 
posals ата needs, to facilitate the initiation of 
Service. The program director— 

“(1) may work with communities to develop 
innovative means and incentives for the ітін- 
ation of service; 

“(2) may obligate funds authorized under sec- 
tion 504 of the Air Transportation Improvement 
Act to carry out this section; 

“(3) shall continue to work with both the car- 
riers and the communities to develop a combina- 
tion of community incentives and carrier service 
levels that— 

“(А) are acceptable to communities and. car- 
riers; and 

“(В) do not conflict with other Federal or 
State programs to facilitate air transportation to 
the communities; 

“(4) designate an airport in the program as an 
Air Service Development Zone and work with 
the community on means to attract business to 
the area surrounding the airport, to develop 
land use options for the area, and provide data, 
working with the Department of Commerce and 
other agencies; 

“(5) take such other action under this chapter 
as may be appropriate. 

“(е) LIMITATIONS.— 

“(1) COMMUNITY SUPPORT.—The program di- 
rector may mot provide financial assistance 
under subsection (c)(2) to any community unless 
the program director determines that— 

“(А) а public-private partnership exists at the 
community level to carry out the community's 
proposal; 

“(В) the community will make a substantial 
financial contribution that is appropriate for 
that community's resources, but of not less than 
25 percent of the cost of the project in ату 
event; 

“(С) the community has established an open 
process for soliciting air service proposals; and 

“(D) the community will accord similar bene- 
fits to air carriers that are similarly situated. 

“(2) AMOUNT.—The program director may not 
obligate more than $80,000,000 of the amounts 
authorized under 504 of the Air Transportation 
Improvement Act over the 4 years of the pro- 
gram. 

“(3) NUMBER OF PARTICIPANTS.—The program 
established under subsection (a) shall not in- 
volve more than 40 communities or consortia of 
communities. 

“(f) REPORT.—The program director shall re- 
port through the Secretary to the Congress an- 
nually on the progress made under this section 
during the preceding year in expanding commer- 
cial aviation service to smaller communities. 

*$ 41744. Pilot program project authority 

“(а) IN GENERAL.—The program director des- 
ignated by the Secretary of Transportation 
under section 102(g)(1) shall establish a 4-year 
pilot program— 

“(1) to assist communities and States with in- 
adequate access to the national transportation 
system to improve their access to that system; 
and 

“(2) to facilitate better air service link-ups to 
support the improved access. 

*"(b) PROJECT AUTHORITY.—Under the pilot 
program established pursuant to subsection (a), 
the program director may— 

“(1) out of amounts authorieed under section 
504 of the Air Transportation Improvement Act, 
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provide financial assistance by way of grants to 
small communities or consortia of small commu- 
nities under section 41743 of up to $500,000 per 
year; and 

“(2) take such other action as may be appro- 
priate. 

“(с) OTHER ACTION.—Under the pilot program 
established pursuant to subsection (a), the pro- 
gram director may facilitate service by— 

“(1) working with airports and air carriers to 
ensure that appropriate facilities are made 
available at essential airports; 

“(2) collecting data отп air carrier service to 
small communities; and 

“(3) providing policy recommendations to the 
Secretary to stimulate air service апа competi- 
tion to small communities. 

“(а) ADDITIONAL ACTION.—Under the pilot 
program established pursuant to subsection (a), 
the Secretary shall work with air carriers pro- 
viding service to participating communities and 
major air carriers serving large hub airports (as 
defined in section 41731(a)(3)) to facilitate joint 
fare arrangements consistent with normal in- 
dustry practice. 

*$41745. Assistance to communities for serv- 
ice 

“(а) IN GENERAL.—Financial assistance pro- 
vided under section 41743 during any fiscal year 
as part of the pilot program established under 
section 41744(a) shall be implemented for not 
more than— 

“(1) 4 communities within any State at any 
given time; and 

“(2) 40 communities in the entire program at 
any time. 

For purposes of this subsection, a consortium of 
communities shall be treated as a single commu- 
nity. 

“(b) ELIGIBILITY.—In order to participate in a 
pilot project under this subchapter, a State, 
community, or group of communities shall apply 
to the Secretary in such form and at such time, 
and shall supply such information, as the Sec- 
retary may require, and shall demonstrate to the 
satisfaction of the Secretary that— 

“(1) the applicant has an identifiable need for 
access, or improved access, to the national air 
transportation system that would benefit the 
public; 

“(2) the pilot project will provide material 
benefits to a broad section of the travelling pub- 
lic, businesses, educational institutions, and 
other enterprises whose access to the national 
air transportation system is limited; 

“(3) the pilot project will not impede competi- 
tion; and 

“(4) the applicant has established, or will es- 
tablish, public-private partnerships in connec- 
tion with the pilot project to facilitate service to 
the public. 

“(с) COORDINATION WITH OTHER PROVISIONS 
OF SUBCHAPTER.—The Secretary shall carry out 
the 4-year pilot program authorized by this sub- 
chapter in such a manner as to complement ac- 
tion taken under the other provisions of this 
subchapter. To the extent the Secretary deter- 
mines to be appropriate, the Secretary may 
adopt criteria for implementation of the 4-year 
pilot program that are the same as, or similar to, 
the criteria developed under the preceding sec- 
tions of this subchapter for determining which 
airports are eligible under those sections. The 
Secretary shall also, to the extent possible, pro- 
vide incentives where no direct, viable, and fea- 
sible alternative service exists, taking into ac- 
count geographical diversity and appropriate 
market definitions. 

“(4) MAXIMIZATION ОЕ PARTICIPATION.—The 
Secretary shall structure the program estab- 
lished pursuant to section 41744(a) in a way de- 
signed to— 

“(1) permit the participation of the maximum 
feasible number of communities and States over 
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а 4-year period by limiting the number of years 
of participation or otherwise; and 

“(2) obtain the greatest possible leverage from 
the financial resources available to the Sec- 
retary and the applicant by— 

“(А) progressively decreasing, on a project-by- 
project basis, any Federal financial incentives 
provided under this chapter over the 4-year pe- 
riod; and 

“(В) terminating as early as feasible Federal 
financial incentives for any project determined 
by the Secretary after its implementation to be— 

“(4) viable without further support under this 
subchapter; or 

“(ii) failing to meet the purposes of this chap- 
ter or criteria established by the Secretary under 
the pilot program. 

“(е) SUCCESS BONUS.—If Federal financial in- 
centives to а community are terminated under 
subsection (d)(2)(B) because of the success of the 
program in that community, then that commu- 
nity may receive a one-time incentive grant to 
ensure the continued success of that program. 

“(f) PROGRAM TO TERMINATE IN 4 YEARS.—No 
new financial assistance may be provided under 
this subchapter for any fiscal year beginning 
more than 4 years after the date of enactment of 
the Air Transportation Improvement Act. 
*$41746. Additional authority 

“In carrying out this chapter, the Secretary— 

“(1) may provide assistance to States and 
communities in the design amd application 
phase of any project under this chapter, and 
oversee the implementation of any such project; 

“(2) may assist States and communities in 
putting together projects under this chapter to 
utiliee private sector resources, other Federal re- 
Sources, or a, combination of public and private 
resources; 

“(3) may accord priority to service by jet air- 
craft; 

“(4) take such action as may be necessary to 
ensure that financial resources, facilities, and 
administrative arrangements made under this 
chapter are used to carry out the purposes of 
title V of the Air Transportation Improvement 
Act; and 

“(5) shall work with the Federal Aviation Ad- 
ministration om airport and air traffic control 
needs of communities in the ртодтат.””. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subchapter II of chapter 417 is 
amended by inserting after the item relating to 
section 41742 the following: 


“41743. Air service program for small commu- 
nities. 

“41744, Pilot program project authority. 

“41745. Assistance to communities for service. 

“41746. Additional authority.’’. 


(c) WAIVER OF LOCAL CONTRIBUTION.—Section 
41736(b) is amended by inserting after para- 
graph (4) the following: 

"Paragraph (4) does not apply to any commu- 
nity approved for service under this section dur- 
ing the period beginning October 1, 1991, and 
ending December 31, 1997.’’. 

SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary of Transportation $80,000,000 to carry 
out sections 41743 through 41746 of title 49, 
United States Code, for the 4 fiscal-year period 
beginning with fiscal year 2000. 

SEC. 505. MARKETING PRACTICES. 

Section 41712 is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Оп”; and 

(2) by adding at the end thereof the following: 

*"(b) MARKETING PRACTICES THAT ADVERSELY 
AFFECT SERVICE TO SMALL OR MEDIUM COMMU- 
NITIES.— Within 180 days after the date of enact- 
ment of the Air Transportation Improvement 
Act, the Secretary shall review the marketing 
practices of air carriers that may inhibit the 
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availability of quality, affordable air transpor- 
tation services to small- and medium-sized com- 
munities, including— 

“(1) marketing arrangements between airlines 
and travel agents; 

“(2) code-sharing partnerships; 

“(3) computer reservation system displays; 

“(4) gate arrangements at airports; 

“(5) exclusive dealing arrangements; and 

“(6) any other marketing practice that may 
have the same effect. 

“(с) REGULATIONS.—If the Secretary finds, 
after conducting the review required by sub- 
Section (b), that marketing practices inhibit the 
availability of such service to such communities, 
then, after public notice and an opportunity for 
comment, the Secretary may promulgate regula- 
tions that address the problem, or take other ap- 
propriate action. Nothing in this section ex- 
pands the authority or jurisdiction of the Sec- 
retary to promulgate regulations under the Fed- 
eral Aviation Act or under any other Act.’’. 

SEC. 506. CHANGES IN, AND PHASE-OUT OF, SLOT 
RULES. 

(a) RULES THAT APPLY TO ALL SLOT EXEMP- 
TION REQUESTS.— 

(1) PROMPT CONSIDERATION OF REQUESTS.— 
Section 41714(i) is amended to read as follows: 

“(4) 45-DAY APPLICATION PROCESS.— 

“(1) REQUEST FOR SLOT EXEMPTIONS.—Any 
Slot exemption request filed with the Secretary 
under this section, section 41717, от 41719 shall 
include— 

“(А) the names of the airports to be served; 

“(В) the times requested; and 

“(С) such additional information as the Sec- 
retary may require. 

“(2) ACTION ON REQUEST; FAILURE TO ACT.— 
Within 45 days after a slot exemption request 
under this section, section 41717, or section 41719 
is received by the Secretary, the Secretary 
shall— 

“(А) approve the request if the Secretary de- 
termines that the requirements of the section 
under which the request is made are met; 

“(B) return the request to the applicant for 
additional information; or 

“(C) deny the request and state the reasons 
for its denial. 

“(3) 45-DAY PERIOD TOLLED FOR TIMELY RE- 
QUEST FOR MORE INFORMATION.—If the Sec- 
retary returns the request for additional infor- 
mation during the first 10 days after the request 
is filed, then the 45-day period shall be tolled 
until the date on which the additional informa- 
tion is filed with the Secretary. 

“(4) FAILURE TO DETERMINE DEEMED AP- 
PROVAL.—If the Secretary neither approves the 
request under paragraph (2)(A) nor denies the 
request under subparagraph (2)(C) within the 
45-day period beginning on the date it is re- 
ceived, excepting any days during which the 45- 
day period is tolled under paragraph (3), then 
the request is deemed to have been approved on 
the 46th day after it was filed with the Sec- 
retary.’’. 

(2) EXEMPTIONS MAY NOT BE BOUGHT OR 
SOLD.—Section 41714 is further amended by add- 
ing at the end the following: 

“()) EXEMPTIONS MAY NOT BE BOUGHT OR 
SOLD.—No exemption from the requirements of 
subparts K and S of part 93 of title 14, Code of 
Federal Regulations, granted under this section, 
section 41717, or section 41719 may be bought or 
sold by the carrier to which it is granted.’’. 

(3) EQUAL TREATMENT OF AFFILIATED CAR- 
RIERS.—Section 41714, as amended by paragraph 
(2), is further amended by adding at the end 
thereof the following: 

“(k) AFFILIATED CARRIERS.—For purposes of 
this section, section 41717, 41718, and 41719, the 
Secretary shall treat all commuter air carriers 
that have cooperative agreements, including 
code-share agreements, with other air carriers 
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equally for determining eligibility for the appli- 
cation of any provision of those sections regard- 
less of the form of the corporate relationship be- 
tween the commuter air carrier and the other air 
carrier.’’. 

(4) NEW ENTRANT SLOTS.—Section 41714(c) is 
amended— 

(A) by striking “(1) IN GENERAL.—’’; 

(В) by striking “ата the circumstances to be 
exceptional,’’; and 

(C) by striking paragraph (2). 

(5) LIMITED INCUMBENT; REGIONAL JET.—Sec- 
tion 40102 is amended by— 

(A) inserting after paragraph (28) the fol- 
lowing: 

“(28A) The term ‘limited incumbent air car- 
rier’ has the meaning given that term in subpart 
S of part 93 of title 14, Code of Federal Regula- 
tions, except that ‘20’ shall be substituted for 
‘12’ іт sections 93.213(a)(5), 93.223(c)(3), and 
93.225(h) as such sections were in effect on Au- 
gust 1, 1998.’’; and 

(В) inserting after paragraph (37) the fol- 
lowing: 

“(37А) The term ‘regional jet’ means а pas- 
senger, turbofan-powered aircraft carrying not 
fewer than 30 and not more than 50 pas- 
sengers.’’. 

(b) PHASE-OUT OF SLOT RULES.—Chapter 417 
is amended— 

(1) by redesignating sections 41715 and 41716 
as sections 41720 and 41721; and 

(2) by inserting after section 41714 the fol- 
lowing: 

“§41715. Phase-out of slot rules at certain 
airports 

“(а) TERMINATION.—The rules contained in 
subparts S and K of part 93, title 14, Code of 
Federal Regulations, shall not apply after De- 
cember 31, 2006, at LaGuardia Airport or John 
F. Kennedy International Airport. 

"(b FAA SAFETY AUTHORITY NOT COM- 
PROMISED.—Nothing in subsection (a) affects 
the Federal Aviation Administration’s authority 
for safety and the movement of air traffic. 

(c) PRESERVATION OF EXISTING SERVICE.— 
Chapter 417, as amended by subsection (b), is 
amended by inserting after section 41715 the fol- 
lowing: 

“§41716. Preservation of certain existing slot- 
related air service 


“An air carrier that provides air transpor- 
tation of passengers from a high density airport 
(other than Ronald Reagan Washington Na- 
tional Airport) to a small hub airport or nonhub 
airport, or to an airport that is smaller than a 
small hub or nonhub airport, on or before the 
date of enactment of the Air Transportation Im- 
provement Act pursuant to an exemption from 
the requirements under subparts K and S of part 
93 of title 14, Code of Federal Regulations (per- 
taining to slots at high density airports), or 
where slots were issued to an airline conditioned 
on a specific airport being served, may not ter- 
minate air transportation service for that route 
for a period of 2 years (with respect to service 
from LaGuardia Airport or John F. Kennedy 
International Airport), or 4 years (with respect 
to service from Chicago O’Hare International 
Airport), after the date on which those require- 
ments cease to apply to that high density air- 
port unless— 

“(1) before October 1, 1999, the Secretary те- 
ceived a written air service termination notice 
for that route; or 

“(2) after September 30, 1999, the air carrier 
submits an air service termination notice under 
section 41720 for that route and the Secretary 
determines that the carrier suffered excessive 
losses, including substantial losses on operations 
on that route during the calendar quarters im- 
mediately preceding submission of the notice.’’. 

(d) SPECIAL RULES AFFECTING LAGUARDIA 
AIRPORT AND JOHN Е. KENNEDY INTERNATIONAL 
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AIRPORT.—Chapter 417, as amended by sub- 
section (c), is amended by inserting after section 
41716 the following: 


*$41717. Interim slot rules at New York air- 
ports 


“(а) IN GENERAL.—The Secretary of Transpor- 
tation may, by order, grant exemptions from the 
requirements under subparts K and S of part 93 
of title 14, Code of Federal Regulations (per- 
taining to slots at high density airports) with re- 
spect to a regional jet aircraft providing air 
transportation between LaGuardia Airport or 
John F. Kennedy International Airport and a 
small hub or nonhub airport— 

“(1) if the operator of the regional jet aircraft 
was not providing such air transportation dur- 
ing the week of June 15, 1999; or 

“(2) if the level of air transportation to be pro- 
vided between such airports by the operator of 
the regional jet aircraft during any week will 
exceed the level of air transportation provided 
by such operator between such airports during 
the week of June 15, 1999.” 

(e) SPECIAL RULES AFFECTING CHICAGO 
O’HARE INTERNATIONAL AIRPORT.— 

(1) IN GENERAL.—Subchapter I of chapter 417, 
as amended by subsection (d), is amended by in- 
serting after section 41717 the following: 


“§41718. Special Rules for Chicago O’Hare 
International Airport 


“(а) ІМ GENERAL.—The Secretary of Transpor- 
tation shall grant 30 slot exemptions over a 3- 
year period beginning on the date of enactment 
of the Air Transportation Improvement Act at 
Chicago O’Hare International Airport. 

“(b) EQUIPMENT AND SERVICE REQUIRE- 
MENTS.— 

“(1) STAGE 3 AIRCRAFT REQUIRED.—An exemp- 
tion may not be granted under this section with 
respect to any aircraft that is not a Stage 3 air- 
craft (as defined by the Secretary). 

“(2) SERVICE PROVIDED.—Of the exemptions 
granted under subsection (a)— 

“(А) 18 shall be used only for service to un- 
derserved markets, of which то fewer than 6 
Shall be designated as commuter slot exemptions; 
and 

“(В) 12 shall be air carrier slot exemptions. 

"(c) PROCEDURAL |REQUIREMENTS.— Before 
granting exemptions under subsection (a), the 
Secretary shall— 

“(1) conduct an environmental review, taking 
noise into account, and determine that the 
granting of the exemptions will not cause a sig- 
nificant increase in noise; 

“(2) determine whether capacity is available 
and can be used safely and, if the Secretary so 
determines then so certify; 

“(3) give 30 days notice to the public through 
publication in the Federal Register of the Sec- 
retary's intent to grant the exemptions; and 

“(4) consult with appropriate officers of the 
State and local government on any related noise 
and environmental issues. 

“(а) UNDERSERVED MARKET DEFINED.—In this 
section, the term 'service to underserved mar- 
kets' means passenger air transportation service 
to an airport that is a nonhub airport or a small 
hub airport (as defined in paragraphs (4) and 
(5), respectively, of section 41731(a)).’’. 

(2) 3- YEAR REPORT.—The Secretary shall study 
and submit a report 3 years after the first ex- 
emption granted under section 41718(a) of title 
49, United States Code, is first used on the im- 
pact of the additional slots om the safety, envi- 
ronment, noise, access to underserved markets, 
and competition at Chicago O'Hare Inter- 
national Airport. 

(f) SPECIAL RULES AFFECTING REAGAN WASH- 
INGTON NATIONAL AIRPORT.— 

(1) IN GENERAL.—Chapter 417, as amended by 
Subsection (e), is amended by inserting after sec- 
tion 41718 the following: 
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*$41719. Special Rules for Ronald Reagan 
Washington National Airport 


“(а) BEYOND-PERIMETER EXEMPTIONS.—The 
Secretary shall by order grant exemptions from 
the application of sections 49104(a)(5), 49109, 
49111(e), and 41714 of this title to air carriers to 
operate limited frequencies and aircraft on se- 
lect routes between Ronald Reagan Washington 
National Airport and domestic hub airports and 
exemptions from the requirements of subparts K 
and S of part 93, Code of Federal Regulations, 
if the Secretary finds that the exemptions will— 

“(1) provide air transportation service with 
domestic network benefits in areas beyond the 
perimeter described in that section; 

“(2) increase competition by new entrant air 
carriers or in multiple markets; 

“(3) not reduce travel options for communities 
served by small hub airports and medium hub 
airports within the perimeter described im sec- 
tion 49109 of this title; and 

“(4) not result in meaningfully increased trav- 
el delays. 

*"(b) WITHIN-PERIMETER EXEMPTIONS.—The 
Secretary shall by order grant exemptions from 
the requirements of sections 49104(a)(5), 49111(e), 
and 41714 of this title and subparts K and S of 
part 93 of title 14, Code of Federal Regulations, 
to air carriers for service to airports that were 
designated as medium-hub or smaller airports in 
the Federal Aviation Administration's Primary 
Airport Enplanement Activity Summary for Cal- 
endar Year 1997 within the perimeter established 
for civil aircraft operations at Ronald Reagan 
Washington National Airport under section 
49109. The Secretary shall develop criteria for 
distributing slot exemptions for flights within 
the perimeter to such airports under this para- 
graph in a manner that promotes air transpor- 
tation— 

“(1) by new entrant and limited incumbent air 
carriers; 

“(2) to communities without existing service to 
Ronald Reagan Washington National Airport; 

“(3) to small communities; or 

“(4) that will provide competitive service оп а 
monopoly nonstop route to Ronald Reagan 
Washington National Airport. 

“(с) LIMITATIONS.— 

“(1) STAGE 3 AIRCRAFT REQUIRED.—An exemp- 
tion may not be granted under this section with 
respect to any aircraft that is not a Stage 3 air- 
craft (as defined by the Secretary). 

“(2) GENERAL EXEMPTIONS.—The exemptions 
granted under subsections (a) and (b) may not 
increase the number of operations at Ronald 
Reagan Washington National Airport in any 1- 
hour period during the hours between 7:00 a.m. 
and 9:59 p.m. by more than 2 operations. 

“(3) ADDITIONAL EXEMPTIONS.—The Secretary 
shall grant exemptions under subsections (a) 
and (b) that— 

“(A) will result in 12 additional daily air car- 
rier slot exemptions at such airport for long- 
haul service beyond the perimeter; 

“(В) will result in 12 additional daily air car- 
rier slot exemptions at such airport for service 
within the perimeter; and 

“(C) will not result in additional daily slot ex- 
emptions for service to any within-the-perimeter 
airport that was designated as a large-hub air- 
port in the Federal Aviation Administration’s 
Primary Airport Enplanement Activity Summary 
for Calendar Year 1997. 

“(4) ASSESSMENT OF SAFETY, NOISE AND ENVI- 
RONMENTAL IMPACTS.—The Secretary shall as- 
sess the impact of granting exemptions, includ- 
ing the impacts of the additional slots and 
flights at Ronald Reagan Washington National 
Airport provided under subsections (a) ата (b) 
on safety, noise levels and the environment 
within 90 days of the date of the enactment of 
the Air Transportation Improvement Act. The 
environmental assessment shall be carried out in 
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accordance with parts 1500-1508 of title 40, Code 
of Federal Regulations. Such environmental as- 
sessment shall include a public meeting. 

"(5) APPLICABILITY WITH EXEMPTION 5133.— 
Nothing in this section affects Exemption No. 
5133, as from time-to-time amended ата ex- 
tended.’’. 

(2) OVERRIDE OF MWAA RESTRICTION.—Section 
49104(a)(5) is amended by adding at the end 
thereof the following: 

“(D) Subparagraph (C) does not apply to any 
increase in the number of instrument flight rule 
takeoffs and landings necessary to implement 
exemptions granted by the Secretary under sec- 
tion 41719.” 

(3) MWAA  NOISE-RELATED GRANT  ASSUR- 
ANCES.— 

(A) IN GENERAL.—In addition to any condition 
for approval of an airport development project 
that is the subject of a grant application sub- 
mitted to the Secretary of Transportation under 
chapter 471 of title 49, United States Code, by 
the Metropolitan Washington Airports Author- 
ity, the Authority shall be required to submit a 
written assurance that, for each such grant 
made to the Authority for fiscal year 2000 or 
any subsequent fiscal year— 

(i) the Authority will make available for that 
fiscal year funds for noise compatibility plan- 
ning and programs that are eligible to receive 
funding under chapter 471 of title 49, United 
States Code, in an amount not less than 10 per- 
cent of the aggregate annual amount of finan- 
cial assistance provided to the Authority by the 
Secretary as grants under chapter 471 of title 49, 
United States Code; and 

(ii) the Authority will not divert funds from a 
high priority safety project in order to make 
funds available for noise compatibility planning 
and programs. 

(В) WAIVER.—The Secretary of Transpor- 
tation may waive the requirements of subpara- 
graph (A) for any fiscal year for which the Sec- 
retary determines that the Metropolitan Wash- 
ington Airports Authority is in full compliance 
with applicable airport noise compatibility plan- 
ning and program requirements under part 150 
of title 14, Code of Federal Regulations. 

(C) SUNSET.—This paragraph shall cease to be 
in effect 5 years after the date of enactment of 
this Act if оп that date the Secretary of Trans- 
portation certifies that the Metropolitan Wash- 
ington Airports Authority has achieved full 
compliance with applicable noise compatibility 
planning and program requirements under part 
150 of title 14, Code of Federal Regulations. 

(4) REPORT.—Within 1 year after the date of 
enactment of this Act, and biannually there- 
after, the Secretary shall certify to the United 
States Senate Committee on Commerce, Science, 
and Transportation, the United States House of 
Representatives Committee on "Transportation 
and Infrastructure, the Governments of Mary- 
land, Virginia, ата West Virginia and the met- 
ropolitan planning organization for Wash- 
ington, D.C., that noise standards, air traffic 
congestion, airport-related vehicular congestion, 
safety standards, and adequate air service to 
communities served by small hub airports and 
medium hub airports within the perimeter de- 
scribed in section 49109 of title 49, United States 
Code, have been maintained at appropriate lev- 
els. 

(g) NOISE COMPATIBILITY PLANNING AND PRO- 
GRAMS.—Section 47117(e) is amended by adding 
at the end the following: 

“(3) The Secretary shall give priority in mak- 
ing grants under paragraph (1)(A) to applica- 
tions for airport noise compatibility planning 
and programs at and around— 

“(А) LaGuardia Airport; 

“(В) John F. Kennedy International Airport; 
and 

“(C) Ronald Reagan Washington National 
Airport.’’. 
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(h) STUDY OF COMMUNITY NOISE LEVELS 
AROUND HIGH DENSITY AIRPORTS.—The Sec- 
retary of Transportation shall study community 
noise levels in the areas surrounding the 4 high- 
density airports after the 100 percent Stage 3 
fleet requirements are in place, ата compare 
those levels with the levels in such areas before 
1991. 

(i) CONFORMING AMENDMENTS.— 

(1) Section 49111 is amended by striking sub- 
section (e). 

(2) The chapter analysis for subchapter I of 
chapter 417 is amended— 

(A) by redesignating the items relating to sec- 
tions 41715 and 41716 as relating to sections 
41720 and 41721, respectively; and 

(B) by inserting after the item relating to sec- 
tion 41714 the following: 


“41715. Phase-out of slot rules at certain air- 
ports. 

Preservation of certain existing slot-re- 
lated air service. 

Interim slot rules at New York airports. 

Interim application of slot rules at Chi- 
cago O'Hare. International Air- 
port. 

Special Rules for Ronald Reagan Wash- 
ington National Airport.’’. 

(3) CONFORMING AMENDMENT.—Section 
41714(a)(3) is amended by adding at the end 
thereof the following: “Тһе 132 slot cap under 
this paragraph does not apply to exemptions or 
slots made available under section 41718.”’. 

SEC. 507. CONSUMER NOTIFICATION OF E-TICKET 
EXPIRATION DATES. 

Section 41712, as amended by section 505 of 
this Act, is amended by adding at the end there- 
of the following: 

"(d) E-TICKET EXPIRATION NOTICE.—It shall 
be an unfair or deceptive practice under sub- 
section (a) for any air carrier utilizing electroni- 
cally transmitted tickets to fail to notify the 
purchaser of such a ticket of its expiration date, 
ifany.’’. 

SEC. 508. REGIONAL AIR SERVICE INCENTIVE OP- 
TIONS. 

(a) PURPOSE.—The purpose of this section is 
to provide the Congress with an analysis of 
means to improve service by jet aircraft to un- 
derserved markets by authorizing a review of 
different programs of Federal financial assist- 
ance, including loan guarantees like those that 
would have been provided for by section 2 of S. 
1353, 105th Congress, as introduced, to commuter 
air carriers that would purchase regional jet 
aircraft for use in serving those markets. 

(b) STUDY.—The Secretary of Transportation 
shall study the efficacy of a program of Federal 
loan guarantees for the purchase of regional jets 
by commuter air carriers. The Secretary shall in- 
clude in the study a review of options for fund- 
ing, including alternatives to Federal funding. 
In the study, the Secretary shall analyze— 

(1) the need for such a program; 

(2) its potential benefit to small communities; 

(3) the trade implications of such a program; 

(4) market implications of such a program for 
the sale of regional jets; 

(5) the types of markets that would benefit the 
most from such a program; 

(6) the competitive implications of such a pro- 
gram; and 

(7) the cost of such a program. 

(c) REPORT.—The Secretary shall submit a re- 
port of the results of the study to the Senate 
Committee on Commerce, Science, and Transpor- 
tation and the House of Representatives Com- 
mittee on Transportation and Infrastructure not 
later than 24 months after the date of enactment 
of this Act. 


“41716. 


“41717. 
“41718. 


“41719. 
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SEC. 509. REQUIREMENT TO ENHANCE COMPETI- 
TIVENESS OF SLOT EXEMPTIONS 
FOR REGIONAL JET AIR SERVICE 
AND NEW ENTRANT AIR CARRIERS 
AT CERTAIN HIGH DENSITY TRAFFIC 
AIRPORTS. 

(а) IN GENERAL.—Subchapter I of chapter 417, 
as amended by sections 507 and 508, is amended 
by adding at the end thereof the following: 

*$ 41721. Requirement to enhance competitive- 
ness of slot exemptions for nonstop regional 
Jet air service and new entrant air carriers 
at certain airports 
“Іт granting slot exemptions for nomstop re- 

gional jet air service and new entrant air car- 
riers under this subchapter to John F. Kennedy 
International Airport, and La Guardia Airport, 
the Secretary of Transportation shall require 
the Federal Aviation Administration to provide 
commercially reasonable times to takeoffs and 
landings of air flights conducted under those ex- 
emptions.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subchapter I of chapter 417, as 
amended by this title, is amended by adding at 
the end thereof the following: 

“41721. Requirement to enhance competitiveness 
of slot exemptions for nonstop re- 
gional jet air service and new en- 
trant air carriers at certain air- 
ротіз.”. 

TITLE VI—NATIONAL PARKS 
OVERFLIGHTS 

SEC. 601. FINDINGS. 

The Congress finds that— 

(1) the Federal Aviation Administration has 
Sole authority to control airspace over the 
United States; 

(2) the Federal Aviation Administration has 
the authority to preserve, protect, and enhance 
the environment by minimizing, mitigating, or 
preventing the adverse effects of aircraft over- 
flights on the public and tribal lands; 

(3) the National Park Service has the respon- 
sibility of conserving the scenery and natural 
and historic objects and wildlife іт national 
parks and of providing for the enjoyment of the 
national parks in ways that leave the national 
parks unimpaired for future generations; 

(4) the protection of tribal lands from aircraft 
overflights is consistent with protecting the pub- 
lic health and welfare and is essential to the 
maintenance of the natural and cultural re- 
sources of Indian tribes; 

(5) the National Parks Overflights Working 
Group, composed of general aviation, air tour, 
environmental, and Native American represent- 
atives, recommended that the Congress enact 
legislation based on its consensus work product; 
and 

(6) this title reflects the recommendations 
made by that Group. 

SEC. 602. AIR TOUR MANAGEMENT PLANS FOR 

NATIONAL PARKS. 

(а) IN GENERAL.—Chapter 401, as amended by 
Section 301 of this Act, is amended by adding at 
the end the following: 

*$ 40126. Overflights of national parks 
“(а) IN GENERAL.— 

“(1) GENERAL REQUIREMENTS.—A commercial 
air tour operator may not conduct commercial 
air tour operations over а national park or trib- 
al lands except— 

“(А) in accordance with this section; 

“(В) in accordance with conditions and limi- 
tations prescribed for that operator by the Ad- 
ministrator; and 

“(С) in accordance with any effective air tour 
management plan for that park or those tribal 
lands. 

“(2) APPLICATION FOR OPERATING AUTHOR- 
ITY.— 

“(А) APPLICATION REQUIRED.—Before com- 
mencing commercial air tour operations over а 


October 6, 1999 


national park or tribal lands, a commercial air 
tour operator shall apply to the Administrator 
for authority to conduct the operations over 
that park or those tribal lands. 

“(В) COMPETITIVE BIDDING FOR LIMITED CA- 
PACITY PARKS.— Whenever а commercial air tour 
management plan limits the number of commer- 
cial air tour flights over a national park area 
during а specified time frame, the Adminis- 
trator, in cooperation with the Director, shall 
authorize commercial air tour operators to pro- 
vide such service. The authorization shall speci- 
fy such terms and conditions as the Adminis- 
trator and the Director find necessary for man- 
agement of commercial air tour operations over 
the national park. The Administrator, in co- 
operation with the Director, shall develop am 
open competitive process for evaluating pro- 
posals from persons interested in providing com- 
mercial air tour services over the national park. 
In making a selection from among various pro- 
posals submitted, the Administrator, in coopera- 
tion with the Director, shall consider relevant 
factors, including— 

“(1) the safety record of the company or pilots; 

“(ї) any quiet aircraft technology proposed 
for use; 

“(1її) the experience in commercial air tour op- 
erations over other mational parks or scenic 
areas; 

“(іш) the financial capability of the company; 

“(о) any training programs for pilots; and 

“(в1) responsiveness to any criteria developed 
by the National Park Service or the affected na- 
tional park. 

“(С) NUMBER OF OPERATIONS AUTHORIZED.— 
In determining the number of authorizations to 
issue to provide commercial air tour service over 
a national park, the Administrator, in coopera- 
tion with the Director, shall take into consider- 
ation the provisions of the air tour management 
plan, the number of existing commercial air tour 
operators and current level of service and equip- 
ment provided by any such companies, and the 
financial viability of each commercial air tour 
operation. 

"(D) COOPERATION WITH NPS.—Before grant- 
ing an application under this paragraph, the 
Administrator shall, in cooperation with the Di- 
rector, develop an air tour management plan in 
accordance with subsection (b) and implement 
such plan. 

“(Е) TIME LIMIT ON RESPONSE TO ATMP APPLI- 
CATIONS.—The Administrator shall act on any 
such application and issue a decision on the ap- 
plication not later than 24 months after it is re- 
ceived or amended. 

“(3) EXCEPTION.—Notwithstanding paragraph. 
(1), commercial air tour operators may conduct 
commercial air tour operations over a national 
park under part 91 of the Federal Aviation Reg- 
ulations (14 CFR 91.1 et seq.) if— 

“(А) such activity is permitted under part 119 
(14 CFR 119.1(е)(2)); 

“(В) the operator secures а letter of agreement 
from the Administrator and the national park 
Superintendent for that national park describing 
the conditions under which the flight operations 
will be conducted; and 

“(С) the total number of operations under this 
exception is limited to not more than 5 flights in 
any 30-day period over a particular park. 

“(4) SPECIAL RULE FOR SAFETY REQUIRE- 
MENTS.—Notwithstanding subsection (c), an ex- 
isting commercial air tour operator shall, not 
later than 90 days after the date of enactment of 
the Air Transportation Improvement Act, apply 
for operating authority under part 119, 121, or 
135 of the Federal Aviation Regulations (14 CFR 
Pt. 119, 121, or 135). A new entrant commercial 
air tour operator shall apply for such authority 
before conducting commercial air tour oper- 
ations over a national park or tribal lands. 

“(b) AIR TOUR MANAGEMENT PLANS.— 
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“(1) ESTABLISHMENT OF ATMPS.— 

“(А) IN GENERAL.—The Administrator shall, 
in cooperation with the Director, establish an 
air tour management plan for any national park 
or tribal land for which such a plan is not al- 
ready in effect whenever a person applies for 
authority to operate a commercial air tour over 
the park. The development of the air tour man- 
agement plan is to be a cooperative undertaking 
between the Federal Aviation Administration 
and the National Park Service. The air tour 
management plan shall be developed by means 
of а public process, and the agencies shall de- 
velop information and analysis that explains 
the conclusions that the agencies make in the 
application of the respective criteria. Such ex- 
planations shall be included in the Record of 
Decision and may be subject to judicial review. 

“(В) OBJECTIVE.—The objective of any air 
tour management plan shall be to develop ac- 
ceptable and effective measures to mitigate or 
prevent the significant adverse impacts, if any, 
of commercial air tours upon the natural and 
cultural resources and visitor experiences and 
tribal lands. 

“(2) ENVIRONMENTAL DETERMINATION.—In es- 
tablishing an air tour management plan under 
this subsection, the Administrator and the Di- 
rector shall each sign the environmental deci- 
sion document required by section 102 of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332) which may include a finding of no 
significant impact, an environmental assess- 
ment, or an environmental impact statement, 
and the Record of Decision for the air tour man- 
agement plan. 

“(3) CONTENTS.—An air tour management 
plan for a national park— 

“(А) may prohibit commercial air tour oper- 
ations in whole or in part; 

“(В) may establish conditions for the conduct 
of commercial air tour operations, including 
commercial air tour routes, maximum or min- 
imum altitudes, time-of-day restrictions, restric- 
tions for particular events, maximum number of 
flights per unit of time, intrusions on privacy on 
tribal lands, and mitigation of noise, visual, or 
other impacts; 

“(С) shall apply to all commercial air tours 
within 1⁄2 mile outside the boundary of a na- 
tional park; 

"(D) shall include incentives (such as pre- 
ferred commercial air tour routes and altitudes, 
relief from caps and curfews) for the adoption of 
quiet aircraft technology by commercial air tour 
operators conducting commercial air tour oper- 
ations at the park; 

“(Е) shall provide for the initial allocation of 
opportunities to conduct commercial air tours if 
the plan includes a limitation on the number of 
commercial air tour flights for any time period; 
and 

“(Е) shall justify and document the need for 
measures taken pursuant to subparagraphs (А) 
through (E). 

“(4) PROCEDURE.—In establishing a commer- 
cial air tour management plan for a national 
park, the Administrator and the Director shall— 

“(А) initiate at least one public meeting with 
interested parties to develop a commercial air 
tour management plan for the park; 

“(В) publish the proposed plan in the Federal 
Register for notice and comment and make cop- 
ies of the proposed plan available to the public; 

“(С) comply with the regulations set forth in 
sections 1501.3 and 1501.5 through 1501.8 of title 
40, Code of Federal Regulations (for purposes of 
complying with those regulations, the Federal 
Aviation Administration is the lead agency and 
the National Park Service is a cooperating agen- 
cy); and 

"(D) solicit the participation of any Indian 
tribe whose tribal lands are, or тау be, 
overflown by aircraft involved in commercial air 
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tour operations over a national park or tribal 
lands, as a cooperating agency under the regu- 
lations referred to in paragraph (4)(C). 

“(5) AMENDMENTS.—Any amendment of an air 
tour management plan shall be published in the 
Federal Register for notice and comment. A re- 
quest for amendment of an air tour management 
plan shall be made in such form and manner as 
the Administrator may prescribe. 

“(с) INTERIM OPERATING AUTHORITY.— 

“(1) IN GENERAL.—Upon application for oper- 
ating authority, the Administrator shall grant 
interim operating authority under this para- 
graph to a commercial air tour operator for a 
national park or tribal lands for which the oper- 
ator is an existing commercial air tour operator. 

“(2) REQUIREMENTS AND LIMITATIONS.—In- 
terim operating authority granted under this 
subsection— 

“(A) shall provide annual authorization only 
for the greater of— 

“(i) the number of flights used by the operator 
to provide such tours within the 12-month pe- 
riod prior to the date of enactment of the Air 
Transportation Improvement Act; or 

“(ii) the average number of flights per 12- 
month period used by the operator to provide 
such tours within the 36-month period prior to 
such date of enactment, and, for seasonal oper- 
ations, the number of flights so used during the 
season or seasons covered by that 12-month pe- 
riod; 

“(B) may not provide for an increase in the 
number of operations conducted during any 
time period by the commercial air tour operator 
to which it is granted unless the increase is 
agreed to by the Administrator and the Director; 

“(C) shall be published in the Federal Register 
to provide notice and opportunity for comment; 

“(Р) may be revoked by the Administrator for 
cause; 

“(Е) shall terminate 180 days after the date on 
which an air tour management plan is estab- 
lished for that park or those tribal lands; and 

“(Е) shall— 

“(i) promote protection of national park re- 
sources, visitor experiences, and tribal lands; 

“011) promote safe operations of the commer- 
cial air tour; 

“(1й) promote the adoption of quiet tech- 
nology, as appropriate; and 

“(іш) allow for modifications of the operation 
based on experience if the modification improves 
protection of national park resources and values 
and of tribal lands. 

“(3) NEW ENTRANT AIR TOUR OPERATORS.— 

“(А) IN GENERAL.—The Administrator, in co- 
operation with the Director, may grant interim 
operating authority under this paragraph to an 
air tour operator for a, national park for which 
that operator is a new entrant air tour operator 
if the Administrator determines the authority is 
necessary to ensure competition in the provision 
of commercial air tours over that national park 
or those tribal lands. 

“(В) SAFETY LIMITATION.—The Administrator 
may mot grant interim operating authority 
under subparagraph (A) if the Administrator de- 
termines that it would create a safety problem at 
that park or on tribal lands, or the Director de- 
termines that it would create a noise problem at 
that park or on tribal lands. 

“(С) ATMP LIMITATION.—The Administrator 
may grant interim operating authority under 
subparagraph (A) of this paragraph only if the 
air tour management plan for the park or tribal 
lands to which the application relates has not 
been developed within 24 months after the date 
of enactment of the Air Transportation Improve- 
ment Act. 

“(а) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

“(1) COMMERCIAL AIR TOUR.—The term 'com- 
mercial air tour' means any flight conducted for 
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compensation or hire in а powered aircraft 
where a purpose of the flight is sightseeing. If 
the operator of a flight asserts that the flight is 
not a commercial air tour, factors that can be 
considered by the Administrator in making a de- 
termination of whether the flight is a commer- 
cial air tour, include, but are not limited to— 

“(А) whether there was a holding out to the 
public of willingness to conduct a sightseeing 
flight for compensation or hire; 

“(В) whether a narrative was provided that 
referred to areas or points of interest on the sur- 
face; 

“(С) the area of operation; 

“(Р) the frequency of flights; 

“(Е) the route of flight; 

“(Е) the inclusion of sightseeing flights as 
part of any travel arrangement package; or 

“(G) whether the flight or flights in question 
would or would not have been canceled based 
on poor visibility of the surface. 

“(2) COMMERCIAL AIR TOUR OPERATOR.—The 
term 'commercial air tour operator' means any 
person who conducts a commercial air tour. 

“(3) EXISTING COMMERCIAL AIR TOUR OPER- 
ATOR.—The term ‘existing commercial air tour 
operator' means a, commercial air tour operator 
that was actively engaged in the business of 
providing commercial air tours over a national 
park at any time during the 12-month period 
ending om the date of enactment of the Air 
Transportation Improvement Act. 

“(4) NEW ENTRANT COMMERCIAL AIR TOUR OP- 
ERATOR.—The term ‘new entrant commercial air 
tour operator' means a commercial air tour oper- 
ator that— 

“(А) applies for operating authority as a com- 
mercial air tour operator for a national park; 
and 

“(В) has not engaged in the business of pro- 
viding commercial air tours over that national 
park or those tribal lands in the 12-month pe- 
riod preceding the application. 

“(5) COMMERCIAL AIR TOUR OPERATIONS.—The 


term ‘commercial air tour operations’ means 
commercial air tour flight operations con- 
ducted— 


“(А) over a national park or within V» mile 
outside the boundary of any national park; 

“(В) below a minimum altitude, determined by 
the Administrator in cooperation with the Direc- 
tor, above ground level (except solely for pur- 
poses of takeoff or landing, or necessary for safe 
operation of an aircraft as determined under the 
rules and regulations of the Federal Aviation 
Administration requiring the pilot-in-command 
to take action to ensure the safe operation of 
the aircraft); and 

“(С) less than 1 mile laterally from any geo- 
graphic feature within the park (unless more 
than 12 mile outside the boundary). 

“(6) NATIONAL PARK.—The term ‘national 
park’ means any unit of the National Park Sys- 
tem. 

“(7) TRIBAL LANDS.—The term ‘tribal lands’ 
means ‘Indian country’, as defined by section 
1151 of title 18, United States Code, that is with- 
in or abutting a national park. 

“(8) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Federal 
Aviation Administration. 

“(9) DIRECTOR.—The term ‘Director’ means 
the Director of the National Park Service.’’. 

(б) EXEMPTIONS AND SPECIAL RULES.— 

(1) GRAND CANYON.—Section 40126 of title 49, 
United States Code, as added by subsection (a), 
does not apply to— 

(A) the Grand Canyon National Park; or 

(B) Indian country within or abutting the 
Grand Canyon National Park. 

(2) LAKE MEAD.—A commercial air tour of the 
Grand Canyon that transits over or near the 
Lake Mead National Recreation Area en route 
to, or returning from, the Grand Canyon, with- 
out offering a deviation in flight path between 
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its point of origin and the Grand Canyon, shall 
be considered, for purposes of paragraph (1), to 
be exclusively a commercial air tour of the 
Grand Canyon. 

(3) QUIET AIRCRAFT TECHNOLOGY FOR GRAND 
CANYON.— 

(А) QUIET TECHNOLOGY REQUIREMENTS.— 
Within 9 months after the date of enactment of 
this Act, the Administrator of the Federal Avia- 
tion Administration shall designate reasonably 
achievable requirements for fixed-wing and heli- 
copter aircraft necessary for such aircraft to be 
considered as employing quiet aircraft tech- 
nology for purposes of this section. If no re- 
quirements are promulgated as mandated by this 
paragraph, then beginning 9 months after en- 
actment of this Act and until the provisions of 
this paragraph are met, any aircraft shall be 
considered to be in compliance with this para- 
graph. 

(B) ROUTES OR CORRIDORS.—The Adminis- 
trator shall by rule establish routes or corridors 
for commercial air tours (as defined in section 
40126(d)(1) of title 49, United States Code) by 
fixed-wing and helicopter aircraft that employ 
quiet aircraft technology for— 

(i) tours of the Grand Canyon originating in 
Clark County, Nevada; and 

(ii) “Чоса! loop’’ tours originating at the 
Grand Canyon National Park Airport, in 
Tusayan, Arizona. 

(C) OPERATIONAL CAPS AND EXPANDED 
HOURS.—Commercial air tours (as so defined) by 
any fixed-wing or helicopter aircraft that em- 
ploys quiet aircraft technology and that re- 
places an existing aircraft— 

(i) shall not be subject to operational flight al- 
locations applicable to other commercial air 
tours of the Grand Canyon; and 

(ii) may be conducted during the hours from 
7:00 a.m. to 7:00 p.m. 

(D) MODIFICATION OF EXISTING AIRCRAFT TO 
MEET STANDARDS.—A commercial air tour (as so 
defined) by a fixed-wing or helicopter aircraft in 
a commercial air tour operator’s fleet on the 
date of enactment of this Act that meets the re- 
quirements designated under subparagraph (A), 
or is subsequently modified to meet the require- 
ments designated under subparagraph (A) may 
be used for commercial air tours under the same 
terms and conditions as a replacement aircraft 
under subparagraph (C) without regard to 
whether it replaces an existing aircraft. 

(E) GOAL OF RESTORING NATURAL QUIET.— 
Nothing in this paragraph reduces the goal, es- 
tablished for the Federal Aviation Administra- 
tion and the National Park Service under Public 
Law 100-91 (16 U.S.C. 1а-1 note), of achieving 
substantial restoration of the natural quiet at 
the Grand Canyon National Park. 

(4) ALASKA.—The provisions of this title and 
section 40126 of title 49, United States Code, as 
added by subsection (a), do not apply to any 
land or waters located in Alaska. 

(5) COMPLIANCE WITH OTHER REGULATIONS.— 
For purposes of section 40126 of title 49, United 
States Code— 

(A) regulations issued by the Secretary of 
Transportation and the Administrator of the 
Federal Aviation Administration under section 3 
of Public Law 100-91 (16 U.S.C. 1a-1, note); and 

(B) commercial air tour operations carried out 
in compliance with the requirements of those 
regulations, 
shall be deemed to meet the requirements of such 
section 40126. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 401 is amended by adding at 
the end thereof the following: 

“40126. Overflights of national parks.’’. 
SEC. 603. ADVISORY GROUP. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the Ad- 
ministrator of the Federal Aviation Administra- 
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tion and the Director of the National Park Serv- 
ice shall jointly establish an advisory group to 
provide continuing advice and counsel with re- 
spect to the operation of commercial air tours 
over and near national parks. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory group shall be 
composed of— 

(А) a balanced group of — 

(i) representatives of general aviation; 

(ii) representatives of commercial air tour op- 
erators; 

(iii) representatives of environmental con- 
cerns; and 

(iv) representatives of Indian tribes; 

(B) a representative of the Federal Aviation 
Administration; and 

(C) a representative of the National Park 
Service. 

(2) EX-OFFICIO MEMBERS.—The Administrator 
and the Director shall serve as ex-officio mem- 
bers. 

(3) CHAIRPERSON.—The representative of the 
Federal Aviation Administration and the rep- 
resentative of the National Park Service shall 
serve alternating 1-year terms as chairman of 
the advisory group, with the representative of 
the Federal Aviation Administration serving ini- 
tially until the end of the calendar year fol- 
lowing the year in which the advisory group is 
first appointed. 

(c) DUTIES.—The advisory group shall provide 
advice, information, and recommendations to 
the Administrator and the Director— 

(1) on the implementation of this title; 

(2) on the designation of appropriate and fea- 
sible quiet aircraft technology standards for 
quiet aircraft technologies under development 
for commercial purposes, which will receive pref- 
erential treatment in a given air tour manage- 
ment plan; 

(3) on other measures that might be taken to 
accommodate the interests of visitors to national 
parks; and 

(4) on such other national park or tribal 
lands-related safety, environmental, and air 
touring issues as the Administrator and the Di- 
rector may request. 

(а) COMPENSATION; SUPPORT; FACA.— 

(1) COMPENSATION AND TRAVEL.—Members of 
the advisory group who are not officers or em- 
ployees of the United States, while attending 
conferences or meetings of the group or other- 
wise engaged in its business, or while serving 
away from their homes or regular places of busi- 
ness, each member may be allowed travel ex- 
penses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, United 
States Code, for persons in the Government serv- 
ice employed intermittently. 

(2) ADMINISTRATIVE SUPPORT.—The Federal 
Aviation Administration and the National Park 
Service shall jointly furnish to the advisory 
group clerical and other assistance. 

(3) NONAPPLICATION OF FACA.—Section 14 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.) does not apply to the advisory group. 

(e) REPORT.—The Administrator and the Di- 
rector shall jointly report to the Congress within 
24 months after the date of enactment of this 
Act on the success of this title in providing in- 
centives for quiet aircraft technology. 

SEC. 604. OVERFLIGHT FEE REPORT. 

Not later than 180 days after the date of en- 
actment of this Act, the Administrator of the 
Federal Aviation Administration shall transmit 
to Congress a report on the effects proposed 
overflight fees are likely to have on the commer- 
cial air tour industry. The report shall include, 
but shall not be limited to— 

(1) the viability of a tax credit for the commer- 
cial air tour operators equal to the amount of 
the proposed fee charged by the National Park 
Service; and 
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(2) the financial effects proposed offsets are 
likely to have on Federal Aviation Administra- 
tion budgets and appropriations. 

SEC. 605. PROHIBITION OF COMMERCIAL AIR 
TOURS OVER THE ROCKY MOUNTAIN 
NATIONAL PARK. 

Effective beginning on the date of enactment 
of this Act, no commercial air tour may be oper- 
ated in the airspace over the Rocky Mountain 
National Park notwithstanding any other provi- 
sion of this Act or section 40126 of title 49, 
United States Code, as added by this Act. 


TITLE ҮП--ТІТІ.Е 49 TECHNICAL 
CORRECTIONS 
SEC. 701. RESTATEMENT OF 49 U.S.C. 106(g). 

(a) IN GENERAL.—Section 106(g) is amended by 
striking ‘‘40113(a), (с), and (а), 40114(а), 40119, 
44501(a) and (c), 44502(a)(1), (b) and (c), 44504, 
44505, 44507, 44508, 44511-44513, 44701-44716, 
44718(с), 44721(a), 44901, 44902, 44903(a)-(c) and 
(е), 44906, 44912, 44935-44937, and 44938(a) and 
(b), chapter 451, sections 45302-45304,” and in- 
serting “40113(а), (c)-(e), 40114(a), and 40119, 
and chapter 445 (except sections 44501(b), 
44502(a)(2)-(4), 44503, 44506, 44509, 44510, 44514, 
and 44515), chapter 447 (except sections 44717, 
44718(а) and (b), 44719, 44720, 44721(5), 44722, 
and 44723), chapter 449 (except sections 44903(d), 
44904, 44905, 44907-44911, 44913, 44915, amd 
44931-44934), chapter 451, chapter 453, sections”. 

(b) TECHNICAL CORRECTION.—The amendment 
made by this section may not be construed as 
making a substantive change in the language 
replaced. 

SEC. 702. RESTATEMENT OF 49 U.S.C. 44909. 

Section 44909(a)(2) is amended by striking 
“shall” and inserting "should". 


TITLE VIII — TRANSFER OF AERONAUTICAL 
CHARTING ACTIVITY 

SEC. 801. TRANSFER OF FUNCTIONS, POWERS, 
AND DUTIES. 

Effective October 1, 2000, there are transferred 
to the Federal Aviation Administration and 
vested in the Administrator of the Federal Avia- 
tion Administration the functions, powers, and 
duties of the Secretary of Commerce and other 
officers of the Department of Commerce that re- 
late to the Office of Aeronautical Charting and 
Cartography and are set forth in section 44721 
of title 49, United States Code. 

SEC. 802. TRANSFER OF OFFICE, PERSONNEL AND 
FUNDS. 

(a) Effective October 1, 2000 the Office of 
Aeronautical Charting and Cartography of the 
National Oceanic and Atmospheric Administra- 
tion, Department of Commerce, is transferred to 
the Federal Aviation Administration. 

(b) Effective October 1, 2000 the personnel em- 
ployed in connection with, and the assets, li- 
abilities, contracts, property, equipment, facili- 
ties, records, and unexpended balance of appro- 
priations, and other funds employed, held, used, 
arising from, available to, or to be made avail- 
able in connection with the function and of- 
fices, or portions of offices, transferred by this 
Act, including all Senior Executive Service posi- 
tions, subject to section 1531 of title 31, United 
States Code, are transferred to the Adminis- 
trator of the Federal Aviation Administration 
for appropriate allocation. Personnel employed 
in connection with functions transferred by this 
Act transfer under any applicable law and regu- 
lation relating to transfer of functions. Unex- 
pended funds transferred under this section 
shall be used only for the purposes for which 
the funds were originally authorized and appro- 
priated, except that funds may be used for ex- 
penses associated with the transfer authorized 
by this Act. 

SEC. 803. AMENDMENT OF TITLE 49, UNITED 
STATES CODE. 

(а) IN GENERAL.—Section 44721 is amended to 

read as follows: 
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*$ 44721. Aeronautical charts and related 
products and services 

“(а) IN GENERAL.—The Administrator of the 
Federal Aviation Administration is invested 
with and shall exercise, effective October 1, 2000 
the functions, powers, and duties of the Sec- 
retary of Commerce and other officers of the De- 
partment of Commerce that relate to the Office 
of Aeronautical Charting and Cartography to 
provide aeronautical charts and related prod- 
ucts and services for the safe and efficient navi- 
gation of air commerce, under the following au- 
thorities: 

“(1) Sections 1 through 9 of the Act entitled 
“Ат Act to define the functions and duties of 
the Coast and Geodetic Survey, and for other 
purposes", approved August 6, 1947, (33 U.S.C. 
883a-883h). 

“(2) Section 6082 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (33 U.S.C. 
8837). 

“(3) Section 1307 of title 44, United States 
Code. 

“(4) The provision of title II of the Depart- 
ments of Commerce, Justice, and State, the Judi- 
ciary, and Related Agencies Appropriations Act, 
1995 under the heading ‘National Oceanic and 
Atmospheric Administration’ relating to aero- 
nautical charts (44 U.S.C. 1307 nt). 

"(b) AUTHORITY TO CONDUCT SURVEYS.—To 
provide aeronautical charts and related prod- 
ucts and services for the safe and efficient navi- 
gation of air commerce, and to provide basic 
data for engineering and scientific purposes and 
for other commercial and industrial needs, the 
Administrator is authorized to conduct the fol- 
lowing activities: 

“(1) Aerial and field surveys for aeronautical 
charts. 

“(2) Other airborne and field surveys when in 
the best interest of the United States Govern- 
ment. 

“(3) Acquiring, owning, operating, maintain- 
ing and staffing aircraft in support of surveys. 

“(с) ADDITIONAL AUTHORITY.—In order that 
full public benefit may be derived from the dis- 
semination of data resulting from activities 
under this section and of related data from 
other sources, the Administrator is authorized to 
conduct the following activities: 

“(1) Developing, processing, disseminating 
and publishing of digital and analog data, in- 
formation, compilations, and reports. 

“(2) Compiling, printing, and disseminating 
aeronautical charts and related products and 
services of the United States, its Territories, and 
possessions. 

“(3) Compiling, printing and disseminating 
aeronautical charts and related products and 
services covering international airspace as are 
required primarily by United States civil avia- 
tion. 

“(4) Compiling, printing and disseminating 
non-aeronautical navigational, transportation 
or public-safety-related products and services 
when in the best interests of the United States 
Government. 

"(d) CONTRACT, COOPERATIVE AGREEMENTS, 
GRANTS, AND OTHER AGREEMENTS.— 

“(1) The Administrator is authorized to con- 
tract with qualified organizations for the per- 
formance of any part of the authorized func- 
tions of the Office of Aeronautical Charting and 
Cartography when the Administrator deems 
such procedure to be in the public interest and 
will not compromise public safety. 

“(2) The Administrator is authorized to enter 
into cooperative agreements, grants, reimburs- 
able agreements, memoranda of understanding 
and other agreements, with a State, subdivision 
of a State, Federal agency, public or private or- 
ganization, or individual, to carry out the pur- 
poses of this section. 

“(е) SPECIAL SERVICES AND PRODUCTS.— 
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“(1) The Administrator is authorized, at the 
request of a State, subdivision of a State, Fed- 
eral agency, public or private organization, or 
individual, to conduct special services, includ- 
ing making special studies, or developing special 
publications or products on matters relating to 
navigation, transportation, or public safety. 

“(2) The Administrator shall assess a fee for 
any special service provided under paragraph 
(1). A fee shall be not more than the actual or 
estimated full cost of the service. A fee may be 
reduced or waived for research organizations, 
educational organizations, or non-profit organi- 
zations, when the Administrator determines that 
reduction or waiver of the fee is in the best in- 
terest of the United States Government by fur- 
thering public safety. 

“(f) SALE AND DISSEMINATION OF AERO- 
NAUTICAL PRODUCTS.— 

“(1) Aeronautical products created or main- 
tained under the authority of this section shall 
be sold at prices established annually by the Ad- 
ministrator consistent with the following: 

“(А) Subject to subparagraph (В), the price of 
an aeronautical product sold to the public shall 
be not more than necessary to recover all costs 
attributable to (i) data base management and 
processing; (ii) compilation; (iii) printing or 
other types of reproduction; and (iv) dissemina- 
tion of the product. 

“(В) The Administrator shall adjust the price 
of an aeronautical product and service sold to 
the public as necessary to avoid any adverse im- 
pact on aviation safety attributable to the price 
specified under this paragraph. 

“(С) A price established under this paragraph 
may not include costs attributable to the acqui- 
sition of aeronautical data. 

“(2) The Administrator shall publish annually 
the prices at which aeronautical products are 
sold to the public. 

“(3) The Administrator may distribute aero- 
nautical products and provide aeronautical 
services— 

“(А) without charge to each foreign govern- 
ment or international organization with which 
the Administrator or a Federal agency has an 
agreement for exchange of these products or 
services without cost; 

“(В) at prices the Administrator establishes, 
to the departments and officers of the United 
States requiring them for official use; and 

“(C) at reduced or no charge where, in the 
judgment of the Administrator, furnishing the 
aeronautical product or service to a recipient is 
a reasonable exchange for voluntary contribu- 
tion of information by the recipient to the ac- 
tivities under this section. 

“(4) The fees provided for in this subsection 
are for the purpose of reimbursing the United 
States Government for the costs of creating, 
printing and disseminating aeronautical prod- 
ucts and services under this section. The collec- 
tion of fees authorized by this section does not 
alter or expand any duty or liability of the Gov- 
ernment under existing law for the performance 
of functions for which fees are collected, nor 
does the collection of fees constitute an express 
or implied undertaking by the Government to 
perform any activity in a certain manner.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis of chapter 447 is amended by adding at 
the end thereof the following: 

“44721. Aeronautical charts and related prod- 
ucts and services.”’. 
SEC. 804. SAVINGS PROVISION. 

(a) CONTINUED EFFECTIVENESS OF DIREC- 
TIVES.—All orders, determinations, rules, regula- 
tions, permits, contracts, certificates, licenses, 
privileges, and financial assistance that— 

(1) have been issued, made, granted, or al- 
lowed to become effective by the President of the 
United States, the Secretary of Commerce, the 
National Oceanic and Atmospheric Administra- 
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tion (NOAA) Administrator, any Federal agency 
or official thereof, or by a court of competent ju- 
risdiction, in the performance of functions 
which are transferred by this Act; and 

(2) are in effect on the date of transfer, shall 
continue in effect according to their terms until 
modified, terminated, superseded, set aside, or 
revoked in accordance with law by the Presi- 
dent of the United States, the Administrator, a 
court of competent jurisdiction, or by operation 
of law. 

(b) CONTINUED EFFECTIVENESS OF PENDING 
ACTIONS.— 

(1) The provisions of this Act shall not affect 
any proceedings, including motices of proposed 
rulemaking, or any application for any license, 
permit, certificate, or financial assistance pend- 
ing отп the date of transfer before the Depart- 
ment of Commerce or the NOAA Administrator, 
or ату officer thereof with respect to functions 
transferred by this Act; but such proceedings or 
applications, to the extent that they relate to 
functions transferred, shall be continued in ac- 
cord with transition guidelines promulgated by 
the Administrator under the authority of this 
section. Orders issued in any such proceedings 
shall continue in effect until modified, termi- 
nated, superseded, or revoked by the Adminis- 
trator, by a court of competent jurisdiction, or 
by operation of law. Nothing in this subsection 
prohibits the discontinuance or modification of 
any such proceeding under the same terms and 
conditions and to the same extent that such pro- 
ceeding could have been discontinued or modi- 
fied if this Act had not been enacted. 

(2) The Secretary of Commerce, the NOAA Ad- 
ministrator, and the Administrator of the Fed- 
eral Aviation Administration are authorized to 
issue transition guidelines providing for the or- 
derly transfer of proceedings and otherwise to 
accomplish the orderly transfer of functions, 
personnel and property under this Act. 

(c) CONTINUED EFFECTIVENESS OF JUDICIAL 
ACTIONS.—No cause of action by or against the 
Department of Commerce or the National Oce- 
anic and Atmospheric Administration with re- 
spect to functions transferred by this Act, or by 
or against any officer thereof in the official’s 
capacity, shall abate by reason of the enactment 
of this Act. Causes of action and actions with 
respect to a function or office transferred by this 
Act, or other proceedings may be asserted by or 
against the United States or an official of the 
Federal Aviation Administration, as may be ap- 
propriate, and, in an action pending when this 
Act takes effect, the court may at any time, on 
its own motion or that of any party, enter an 
order that will give effect to the provisions of 
this subsection. 

(а) SUBSTITUTION OR ADDITION OF PARTIES TO 
JUDICIAL ACTIONS.—If, on the date of transfer, 
the Department of Commerce or the National 
Oceanic and Atmospheric Administration, or 
any officer thereof in the official’s capacity, is 
a party to an action, and under this Act any 
function relating to the action of such Depart- 
ment, Administration, or officer is transferred to 
the Federal Aviation Administration, then such 
action shall be continued with the Adminis- 
trator of the Federal Aviation Administration 
substituted or added as a party. 

(e) CONTINUED JURISDICTION OVER ACTIONS 
TRANSFERRED.—Orders and actions of the Ad- 
ministrator of the Federal Aviation Administra- 
tion in the exercise of functions transferred by 
this Act shall be subject to judicial review to the 
same extent and in the same manner as if such 
orders and actions had been by the Department 
of Commerce or the National Oceanic and At- 
mospheric Administration, or any office or offi- 
cer thereof, in the exercise of such functions im- 
mediately preceding their transfer. 

(f) LIABILITIES AND OBLIGATIONS.—The Ad- 
ministrator shall assume all liabilities and obli- 
gations (tangible and incorporeal, present and 
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executory) associated with the functions trans- 
ferred under this Act on the date of transfer, in- 
cluding leases, permits, licenses, contracts, 
agreements, claims, tariffs, accounts receivable, 
accounts payable, financial assistance, and liti- 
gation relating to such obligations, regardless 
whether judgment has been entered, damages 
awarded, or appeal taken. 

SEC. 805. NATIONAL OCEAN SURVEY. 

(a) Section 1 of the Act entitled ‘‘An Act to de- 
fine the functions and duties of the Coast and 
Geodetic Survey, and for other purposes’’, ap- 
proved August 6, 1947, (33 U.S.C. 883a) is 
amended— 

(1) by striking paragraph (1) and inserting the 
following: 

“(1) Hydrographic, topographic and other 
types of field surveys;’’; and 

(2) by striking paragraph (4) and redesig- 
nating paragraph (5) as paragraph (4). 

(b) Section 2 of that Act (33 U.S.C. 883b) is 
amended— 

(1) by striking paragraphs (3) and (5), and re- 
designating paragraph (4) and (6) as para- 
graphs (3) and (4), respectively; 

(2) by striking “charts of the United States, its 
Territories, and possessions;" in paragraph (3), 
as redesignated, and inserting “сһаті;”; and 

(3) by striking "publications for the United 
States, its Territories, and possessions" in para- 
graph (4), as redesignated, and inserting ‘‘publi- 
cations. ”. 

(c) Section 5(1) of that Act (33 U.S.C. 883e(1)) 
is amended by striking ‘‘cooperative agree- 
ments” and inserting ‘‘cooperative agreements, 
or any other agreements, ”. 

SEC. 806. SALE AND DISTRIBUTION OF NAUTICAL 
AND AERONAUTICAL PRODUCTS BY 
NOAA. 

(a) Section 1307 of title 44, United States Code, 
is amended by striking “ата aeronautical” and 
“or aeronautical” each place they appear. 

(b) Section 1307(a)(2)(B) of title 44, United 
States Code, is amended by striking "aviation 
and". 

(c) Section 1307(d) of title 44, United States 
Code, is amended by striking "'aeronautical 
and". 


TITLE IX—MANAGEMENT REFORMS OF 
THE FEDERAL AVIATION ADMINISTRA- 
TION 

SEC. 901. SHORT TITLE. 

This title may be cited as the “Air Traffic 
Management Improvement Act of 1999”. 

SEC. 902. AMENDMENTS TO TITLE 49, UNITED 

STATES CODE. 

Except as otherwise specifically provided, 
whenever in this title an amendment or repeal is 
expressed in terms of ап amendment to, or re- 
peal of, а section or other provision of law, the 
reference shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 

SEC. 903. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Federal 
Aviation Administration. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Department of Transpor- 
tation. 

SEC. 904. FINDINGS. 

The Congress makes the following findings: 

(1) The Nation's air transportation system is 
projected to grow by 3.4 percent per year over 
the next 12 years. 

(2) Passenger enplanements are expected to 
rise to more than 1 billion by 2009, from the cur- 
rent level of 660 million. 

(3) The aviation industry is one of our Na- 
tion's critical industries, providing a means of 
travel to people throughout the world, and a 
means of moving cargo around the globe. 
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(4) The ability of all sectors of American soci- 
ety, urban and rural, to access and to compete 
effectively in the new and dynamic global econ- 
omy requires the ability of the aviation industry 
to serve all the Nation's communities effectively 
and efficiently. 

(5) The Federal Government's role is to pro- 
mote a safe and efficient national air transpor- 
tation system through the management of the 
air traffic control system and through. effective 
and sufficient investment in aviation infrastruc- 
ture, including the Nation's airports. 

(6) Numerous studies amd reports, including 
the National Civil Aviation Review Commission, 
have concluded that the projected expansion of 
air service may be constrained by gridlock in 
our Nation's airways, unless substantial man- 
agement reforms are initiated for the Federal 
Aviation Administration. 

(7) The Federal Aviation Administration is re- 
sponsible for safely and efficiently managing 
the National Airspace System 365 days a year, 
24 hours a day. 

(8) The Federal Aviation Administration’s 
ability to efficiently manage the air traffic sys- 
tem in the United States is restricted by anti- 
quated air traffic control equipment. 

(9) The Congress has previously recognized 
that the Administrator needs relief from the 
Federal Government's cumbersome personnel 
and procurement laws апа regulations to take 
advantage of emerging technologies and to hire 
and retain effective managers. 

(10) The ability of the Administrator to 
achieve greater efficiencies in the management 
of the air traffic control system requires addi- 
tional management reforms, such as the ability 
to offer incentive pay for excellence in the em- 
ployee workforce. 

(11) The ability of the Administrator to effec- 
tively manage finances is dependent in part on 
the Federal Aviation Administration's ability to 
enter into long-term debt and lease financing of 
facilities and equipment, which in turn is de- 
pendent om sustained sound audits and imple- 
mentation of a cost management program. 

(12) The Administrator should use the full au- 
thority of the Federal Aviation Administration 
to make organieational changes to improve the 
efficiency of the air traffic control system, with- 
out compromising the Federal Aviation Adminis- 
tration's primary mission of protecting the safe- 
ty of the travelling public. 

SEC. 905. AIR TRAFFIC CONTROL SYSTEM DE- 


Section 40102(a) is amended— 

(1) by redesignating paragraphs (5) through 
(41) as paragraphs (6) through (42), respectively; 
and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

“(5) ‘air traffic control system’ means the 
combination of elements used to safely and effi- 
ciently monitor, direct, control, and guide air- 
craft in the United States and United States-as- 
signed airspace, including— 

“(А) allocated electromagnetic spectrum and 
physical, real, personal, and intellectual prop- 
erty assets making up facilities, equipment, and 
systems employed to detect, track, and guide 
aircraft movement; 

“(B) laws, regulations, 
agreements, and licenses; 

“(C) published procedures that explain re- 
quired actions, activities, and techniques used 
to ensure adequate aircraft separation; and 

“(D) trained personnel with specific technical 
capabilities to satisfy the operational, engineer- 
ing, management, and planning requirements 
for air traffic control.’’. 

SEC. 906. CHIEF OPERATING OFFICER FOR AIR 
TRAFFIC SERVICES. 

(a) Section 106 is amended by adding at the 

end the following: 


orders, directives, 
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“(r) CHIEF OPERATING OFFICER.— 

“(1) IN GENERAL.— 

“(А) APPOINTMENT.—There shall be a Chief 
Operating Officer for the air traffic control sys- 
tem to be appointed by the Administrator, after 
consultation with the Management Advisory 
Council. The Chief Operating Officer shall re- 
port directly to the Administrator and shall be 
subject to the authority of the Administrator. 

“(В) QUALIFICATIONS.—The Chief Operating 
Officer shall have a demonstrated ability in 
management and knowledge of or experience in 
aviation. 

“(С) TERM.—The Chief Operating Officer 
shall be appointed for a term of 5 years. 

“(D) REMOVAL.—The Chief Operating Officer 
shall serve at the pleasure of the Administrator, 
except that the Administrator shall make every 
effort to ensure stability and continuity in the 
leadership of the air traffic control system. 

“(Е) COMPENSATION.— 

“(i) The Chief Operating Officer shall be paid 
at an annual rate of basic pay not to exceed 
that of the Administrator, including any appli- 
cable locality-based payment. This basic rate of 
pay shall subject the chief operating officer to 
the post-employment provisions of section 207 of 
title 18 as if this position were described in sec- 
tion 207(с)(2)(А)(1) of that title. 

“(й) In addition to the annual rate of basic 
pay authorized by paragraph (1) of this sub- 
section, the Chief Operating Officer may receive 
a bonus not to exceed 50 percent of the annual 
rate of basic pay, based upon the Administra- 
tor’s evaluation of the Chief Operating Officer’s 
performance in relation to the performance 
goals set forth in the performance agreement de- 
scribed in subsection (b) of this section. A bonus 
may not cause the Chief Operating Officer’s 
total aggregate compensation in a calendar year 
to equal or exceed the amount of the President’s 
salary under section 102 of title 3, United States 
Code. 

“(2) ANNUAL PERFORMANCE AGREEMENT.—The 
Administrator and the Chief Operating Officer 
shall enter into an annual performance agree- 
ment that sets forth measurable organization 
and individual goals for the Chief Operating Of- 
ficer in key operational areas. The agreement 
shall be subject to review and renegotiation on 
an annual basis. 

"(3) ANNUAL PERFORMANCE REPORT.—The 
Chief Operating Officer shall prepare and sub- 
mit to the Secretary of Transportation and Con- 
gress an annual management report containing 
Such information as may be prescribed by the 
Secretary. 

“(4) RESPONSIBILITIES.—The Administrator 
тау delegate to the Chief Operating Officer, от 
any other authority within the Federal Aviation 
Administration responsibilities, including, but 
not limited to the following: 

“(А) STRATEGIC PLANS.—To develop a stra- 
tegic plan of the Federal Aviation Administra- 
tion for the air traffic control system, including 
the establishment of— 

“(i) a mission and objectives; 

“(ii) standards of performance relative to such 
mission and objectives, including safety, effi- 
ciency, and productivity; and 

“(Gii) annual and long-range strategic plans. 

“(ію) methods of the Federal Aviation Admin- 
istration to accelerate air traffic control mod- 
ernieation and improvements in aviation safety 
related to air traffic control. 

“(В) OPERATIONS.—To review the operational 
functions of the Federal Aviation Administra- 
tion, including— 

“(1) modernieation of the air traffic control 
system; 

“(ii) increasing productivity or implementing 
cost-saving measures; and 

“(1йї) training and education. 

“(С) BUDGET.—To— 
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“(1) develop a budget request of the Federal 
Aviation Administration related to the air traf- 
fic control system prepared by the Adminis- 
trator; 

“(ii) submit such budget request to the Admin- 
istrator and the Secretary of Transportation; 
and 

“(iii) ensure that the budget request supports 
the annual and long-range strategic plans de- 
veloped under paragraph (4)(A) of this sub- 
section. 

“(5) BUDGET  SUBMISSION.—The Secretary 
shall submit the budget request prepared under 
paragraph (4)(D) of this subsection for any fis- 
cal year to the President who shall submit such 
request, without revision, to the Committees on 
Transportation and Infrastructure and Appro- 
priations of the House of Representatives and 
the Committees on Commerce, Science, and 
Transportation and Appropriations of the Sen- 
ate, together with the President’s annual budget 
request for the Federal Aviation Administration 
for such fiscal year.’’. 

SEC. 907. FEDERAL AVIATION MANAGEMENT AD- 
VISORY COUNCIL. 

(a) MEMBERSHIP.—Section 
amended to read as follows: 

“(C) 13 members representing aviation inter- 
ests, appointed by— 

“(1) in the case of initial appointments to the 
Council, the President by and with the advice 
and consent of the Senate; and 

“(ii) in the case of subsequent appointments 
to the Council, the Secretary of Transpor- 
tation.’’. 

(b) TERMS OF MEMBERS.—Section 
106(p)(6)(A)(i) is amended by striking “by the 
President". 

(c) AIR TRAFFIC SERVICES SUBCOMMITTEE.— 
Section 106(p)(6) is amended by adding at the 
end thereof the following: 

“(Е) AIR TRAFFIC SERVICES SUBCOMMITTEE.— 
The Chairman of the Management Advisory 
Council shall constitute an Air Traffic Services 
Subcommittee to provide comments, recommend 
modifications, and provide dissenting views to 
the Administrator on the performance of air 
traffic services, including— 

“(1) the performance of the Chief Operating 
Officer and other senior managers within the 
air traffic organization of the Federal Aviation 
Administration; 

“(ї) long-range and strategic plans for air 
traffic services; 

“(Gii) review the Administrator’s selection, 
evaluation, and compensation of senior execu- 
tives of the Federal Aviation Administration 
who have program management responsibility 
over significant functions of the air traffic con- 
trol system; 

“(іш) review and make recommendations to the 
Administrator's plans for any major reorganiza- 
tion of the Federal Aviation Administration that 
would effect the management of the air traffic 
control system; 

“(о) review, and make recommendations to the 
Administrator's cost allocation system and fi- 
nancial management structure and technologies 
to help ensure efficient and cost-effective air 
traffic control operation; 

“(в1) review the performance and cooperation 
of managers responsible for major acquisition 
projects, including the ability of the managers 
to meet schedule and budget targets; and 

“(ой) other significant actions that the Sub- 
committee considers appropriate and that are 
consistent with the implementation of this 
Act.’’. 

SEC. 908. COMPENSATION 
TRATOR. 

Section 106(b) is amended— 

(1) by inserting ‘‘(1)’’ before “Тһе”; and 

(2) by adding at the end the following: 

“(2) In addition to the annual rate of pay au- 
thorized for the Administrator, the Adminis- 
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trator may receive a bonus not to exceed 50 per- 
cent of the annual rate of basic pay, based upon 
the Secretary’s evaluation of the Administra- 
tor’s performance in relation to the performance 
goals set forth in a performance agreement. A 
bonus may not cause the Administrator’s total 
aggregate compensation in a calendar year to 
equal or exceed the amount of the President’s 
salary under section 102 of title 3, United States 
Соае.”. 

SEC. 909. NATIONAL AIRSPACE REDESIGN. 

(a) FINDINGS RELATING TO THE NATIONAL AIR- 
SPACE.—The Congress makes the following addi- 
tional findings: 

(1) The national airspace, comprising more 
than 29 million square miles, handles more than 
55,000 flights per day. 

(2) Almost 2,000,000 passengers per day tra- 
verse the United States through 20 major en 
route centers including more than 700 different 
sectors. 

(3) Redesign and review of the national air- 
Space may produce benefits for the travelling 
public by increasing the efficiency and capacity 
of the air traffic control system and reducing 
delays. 

(4) Redesign of the national airspace should 
be a high priority for the Federal Aviation Ad- 
ministration and the air transportation indus- 
try. 

(b) REDESIGN REPORT.—The Administrator, 
with advice from the aviation industry and 
other interested parties, shall conduct a com- 
prehensive redesign of the national airspace sys- 
tem and shall submit a report to the Committee 
on Commerce, Science, and Transportation of 
the Senate and to the Committee on Transpor- 
tation and Infrastructure of the House on the 
Administrator’s comprehensive national air- 
space redesign. The report shall include pro- 
jected milestones for completion of the redesign 
and shall also include a date for completion. 
The report must be submitted to the Congress no 
later than December 31, 2000. There are author- 
ieed to be appropriated to the Administrator to 
carry out this section $12,000,000 for fiscal years 
2000, 2001, and 2002. 

SEC. 910. FAA COSTS AND ALLOCATIONS SYSTEM 
MANAGEMENT. 

(a) REPORT ON THE COST ALLOCATION SYS- 
TEM.—No later than July 9, 2000, the Adminis- 
trator shall submit a report to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee оп Transportation 
and Infrastructure of the House on the cost al- 
location system currently under development by 
the Federal Aviation Administration. The report 
Shall include a specific date for completion and 
implementation of the cost allocation system 
throughout the agency and shall also include 
the timetable and plan for the implementation of 
а cost management system. 

(b) INDEPENDENT ASSESSMENT.— 

(1) IN GENERAL.—The Inspector General of the 
Department of Transportation shall conduct the 
assessments described in this subsection. To con- 
duct the assessments, the Inspector General may 
use the staff and resources of the Inspector Gen- 
eral or contract with one or more independent 
entities. 

(2) ASSESSMENT OF ADEQUACY AND ACCURACY 
OF FEDERAL AVIATION ADMINISTRATION COST 
DATA AND ATTRIBUTIONS.— 

(А) IN GENERAL.—The Inspector General shall 
conduct an assessment to ensure that the meth- 
od for calculating the overall costs of the Fed- 
eral Aviation Administration and attributing 
Such costs to specific users is appropriate, rea- 
sonable, and understandable to the users. 

(B) COMPONENTS.—In conducting the assess- 
ment under this paragraph, the Inspector Gen- 
eral shall assess the Federal Aviation Adminis- 
tration's definition of the services to which the 
Federal Aviation Administration ultimately at- 
tributes its costs. 
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(3) COST EFFECTIVENESS.— 

(A) IN GENERAL.—The Inspector General shall 
assess the progress of the Federal Aviation Ad- 
ministration in cost and performance manage- 
ment, including use of internal and external 
benchmarking in improving the performance 
and productivity of the Federal Aviation Ad- 
ministration. 

(B) ANNUAL REPORTS.—Not later than Decem- 
ber 31, 2000, the Inspector General shall transmit 
to Congress an updated report containing the 
results of the assessment conducted under this 
paragraph. 

(C) INFORMATION TO BE INCLUDED IN FEDERAL 
AVIATION ADMINISTRATION FINANCIAL REPORT.— 
The Administrator shall include in the annual 
financial report of the Federal Aviation Admin- 
istration information on the performance of the 
Administration sufficient to permit users and 
others to make an informed evaluation of the 
progress of the Administration in increasing 
productivity. 

SEC. 911. AIR TRAFFIC MODERNIZATION PILOT 
PROGRAM. 

(a) IN GENERAL.—Chapter 445 is amended by 

adding at the end thereof the following: 


“§44516. Air traffic modernization joint ven- 
ture pilot program 

“(а) PURPOSE.—It is the purpose of this sec- 
tion to improve aviation safety and enhance mo- 
bility of the Nation’s air transportation system 
by facilitating the use of joint ventures and in- 
novative financing, on a pilot program basis, be- 
tween the Federal Aviation Administration and 
industry, to accelerate investment in critical air 
traffic control facilities and equipment. 

“(b) DEFINITIONS.—As used in this section: 

“(1) ASSOCIATION.—The term ‘Association’ 
means the Air Traffic Modernization Associa- 
tion established by this section. 

“(2) PANEL.—The term ‘panel’ means the exec- 
utive panel of the Air Traffic Modernization As- 
sociation. 

“(3) OBLIGOR.—The term ‘obligor’ means а 
public airport, an air carrier or foreign air car- 
rier that operates a public airport, or a consor- 
tium consisting of 2 or more of such entities. 

“(4) ELIGIBLE PROJECT.—The term ‘eligible 
project’ means a project relating to the Nation’s 
air traffic control system that promotes safety, 
efficiency or mobility, and is included in the 
Airway Capital Investment Plan required by 
section 44502, including— 

“(А) airport-specific air traffic facilities and 
equipment, including local area augmentation 
systems, instrument landings systems, weather 
and wind shear detection equipment, lighting 
improvements and control towers; 

“(В) automation tools to effect improvements 
in airport capacity, including passive final ap- 
proach spacing tools and traffic management 
advisory equipment; and 

“(С) facilities and equipment that enhance 
airspace control procedures, including consoli- 
dation of terminal radar control facilities and 
equipment, or assist in en route surveillance, in- 
cluding oceanic and off-shore flight tracking. 

“(5) SUBSTANTIAL COMPLETION.—The term 
‘substantial completion’ means the date upon 
which a project becomes available for service. 

“(с) AIR TRAFFIC MODERNIZATION ASSOCIA- 
TION.— 

“(1) IN GENERAL.—There may be established іт 
the District of Columbia a private, not for profit 
corporation, which shall be known as the Air 
Traffic Modernization Association, for the pur- 
pose of providing assistance to obligors through 
arranging lease and debt financing of eligible 
projects. 

“(2) NON-FEDERAL ENTITY.—The Association 
shall not be an agency, instrumentality or es- 
tablishment of the United States Government 
and shall not be a ‘wholly-owned Government 
controlled corporation’ as defined in section 
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9101 of title 31, United States Code. No action 
under section 1491 of title 28, United States 
Code, shall be allowable against the United 
States based on the actions of the Association. 

“(3) EXECUTIVE PANEL.— 

“(А) The Association shall be under the direc- 
tion of an executive panel made up of 3 mem- 
bers, as follows— 

“(1) 1 member shall be an employee of the Fed- 
eral Aviation Administration to be appointed by 
the Administrator; 

"(dj 1 member shall be a representative of 
commercial air carriers, to be appointed by the 
Management Advisory Council; and 

111) 1 member shall be a representative of op- 
erators of primary airports, to be appointed by 
the Management Advisory Council. 

“(В) The panel shall elect from among its 
members а chairman who shall serve for a term 
of 1 year and shall adopt such bylaws, policies, 
and administrative provisions as are necessary 
to the functioning of the Association. 

“(4) POWERS, DUTIES AND LIMITATIONS.—Con- 
sistent with sound business techniques and pro- 
visions of this chapter, the Association is au- 
thorized— 

“(А) to borrow funds and enter into lease ar- 
rangements as lessee with other parties relating 
to the financing of eligible projects, provided 
that any public debt issuance shall be rated in- 
vestment grade by a nationally recognized sta- 
tistical rating organization; 

“(В) to lend funds and enter into lease ar- 
rangements as lessor with obligors, but— 

“(1) the term of financing offered by the Asso- 
ciation shall not exceed the useful life of the eli- 
gible project being financed, as estimated by the 
Administrator; and 

"(ii) the aggregate amount of combined debt 
and lease financing provided under this sub- 
section for air traffic control facilities and 
equipment— 

“(І) may mot exceed $500,000,000 per fiscal 
year for fiscal years 2000, 2001, and 2002; 

“(П) shall be used for not more than 10 
projects; and 

“(Ш) may not provide funding іт excess of 
$50,000,000 for any single project; and 

“(С) to exercise all other powers that are nec- 
essary and proper to carry out the purposes of 
this section. 

“(5) PROJECT SELECTION CRITERIA.—In select- 
ing eligible projects from applicants to be funded 
under this section, the Association shall con- 
sider the following criteria: 

“(А) The eligible project's contribution to the 
national air transportation system, as outlined 
in the Federal Aviation Administration's mod- 
ernieation plan for alleviating congestion, en- 
hancing mobility, and improving safety. 

"(B) Тһе credit-worthiness of the revenue 
Stream pledged by the obligor. 

“(С) The extent to which assistance by the 
Association will enable the obligor to accelerate 
the date of substantial completion of the project. 

“(D) The extent of economic benefit to be de- 
rived within the aviation industry, including 
both public and private sectors. 

“(а) AUTHORITY TO ENTER INTO JOINT VEN- 
TURE.— 

“(1) ІМ GENERAL.—Subject to the conditions 
set forth in this section, the Administrator of the 
Federal Aviation Administration is authorized 
to enter into a joint venture, on а pilot program 
basis, with Federal and non-Federal entities to 
establish the Air Traffic Modernization Associa- 
tion described in subsection (c) for the purpose 
of acquiring, procuring or utilieing air traffic 
facilities and equipment in accordance with the 
Airway Capital Investment Plan. 

“(2) COST SHARING.—The Administrator is au- 
thorized to make payments to the Association 
from amounts available under section 4801(a) of 
this title, provided that the agency's share of an 
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annual payment for a lease or other financing 
agreement does not exceed the direct or imputed 
interest portion of each annual payment for an 
eligible project. The share of the annual pay- 
ment to be made by an obligor to the lease or 
other financing agreement shall be in sufficient 
amount to amortize the asset cost. If the obligor 
is an airport sponsor, the sponsor may use rev- 
enue from a passenger facility fee, provided that 
such revenue does not exceed 25 cents per en- 
planed passenger per year. 

“(3) PROJECT SPECIFICATIONS.—The Adminis- 
trator shall have the sole authority to approve 
the specifications, staffing requirements, and 
operating and maintenance plan for each eligi- 
ble project, taking into consideration the тес- 
ommendations of the Air Traffic Services Sub- 
committee of the Management Advisory Council. 

“(е) INCENTIVES FOR PARTICIPATION.—An air- 
port sponsor that enters into a lease or financial 
arrangement financed by the Air Traffic Mod- 
ernization Association may use its share of the 
annual payment as a credit toward the non- 
Federal matching share requirement for any 
funds made available to the sponsor for airport 
development projects under chapter 471 of this 
title. 

“(f) UNITED STATES МОТ OBLIGATED.—The 
contribution of Federal funds to the Association 
pursuant to subsection (а) of this section shall 
not be construed as a commitment, guarantee, or 
obligation on the part of the United States to 
any third party, nor shall any third party have 
any right against the United States by virtue of 
the contribution. The obligations of the Associa- 
tion do not constitute any commitment, guar- 
antee or obligation of the United States. 

“(0) REPORT ТО CONGRESS.—Not later than 3 
years after establishment of the Association, the 
Administrator shall provide a comprehensive 
and detailed report to the Senate Committee on 
Commerce, Science, and Transportation and the 
House Committee on Transportation and Infra- 
structure on the Association’s activities includ- 
ing— 

“(1) an assessment of the Association’s effec- 
tiveness in accelerating the modernization of the 
air traffic control system; 

“(2) a full description of the projects financed 
by the Association and an evaluation of the 
benefits to the aviation community and general 
public of such investment; and 

“(3) recommendations as to whether this pilot 
program should be expanded or other strategies 
should be pursued to improve the safety and ef- 
ficiency of the Nation’s air transportation sys- 
tem. 

“(h) AUTHORIZATION.—Not more than the fol- 
lowing amounts may be appropriated to the Ad- 
ministrator from amounts made available under 
section 4801(a) of this title for the agency's 
share of the organizational and administrative 
costs for the Air Traffic Modernization Associa- 
tion— 

“(1) $500,000 for fiscal year 2000; 

“(2) $500,000 for fiscal year 2001; and 

“(3) $500,000 for fiscal year 2002. 

“(і) RELATIONSHIP TO OTHER AUTHORITIES.— 
Nothing in this section is intended to limit or di- 
minish existing authorities of the Administrator 
to acquire, establish, improve, operate, and 
maintain air navigation facilities and equip- 
ment.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 40117(b)(1) is amended by striking 
"controls." and inserting ‘‘controls, or to fi- 
nance an eligible project through the Air Traffic 
Modernization Association in accordance with 
section 44516 of this title.’’. 

(2) The analysis for chapter 445 is amended by 
adding at the end the following: 


“44516. Air traffic modernization pilot pro- 
отат.”. 
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TITLE X—METROPOLITAN AIRPORTS 
AUTHORITY IMPROVEMENT ACT 
SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Metropolitan 
Airports Authority Improvement Act”. 

SEC. 1002. REMOVAL OF LIMITATION. 

Section 49106(c)(6) of title 49, United States 
Code, is amended— 

(1) by striking subparagraph (C); and 

(2) by redesignating subparagraph (D) as sub- 
paragraph (C). 

TITLE XI—NOISE ABATEMENT 
SEC. 1101. GOOD NEIGHBORS POLICY. 

(a) PUBLIC DISCLOSURE OF NOISE MITIGATION 
EFFORTS BY AIR CARRIERS.—Not later than 1 
year after the date of enactment of this Act, and 
annually thereafter, the Secretary of Transpor- 
tation shall collect and publish information pro- 
vided by air carriers regarding their operating 
practices that encourage their pilots to follow 
the Federal Aviation Administration's operating 
guidelines om noise abatement. 

(b) SAFETY FIRST.—The Secretary shall take 
such action as is necessary to ensure that noise 
abatement efforts do not threaten aviation safe- 
ty. 

(c) PROTECTION OF PROPRIETARY INFORMA- 
TION.—In publishing information required by 
this section, the Secretary shall take such action 
аз is necessary to prevent the disclosure of any 
air carrier's proprietary information. 

(d) NO MANDATE.—Nothing in this section 
Shall be construed to mandate, or to permit the 
Secretary to mandate, the use of noise abate- 
ment settings by pilots. 

SEC. 1102. GAO REVIEW OF AIRCRAFT ENGINE 
NOISE ASSESSMENT. 

(а) GAO STUDY.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall con- 
duct a study and report to Congress on regula- 
tions and activities of the Federal Aviation Ad- 
ministration in the area of aircraft engine noise 
assessment. The study shall include а review 
of— 

(1) the consistency of noise assessmemt tech- 
niques across different aircraft models and air- 
craft engines, and with varying weight and 
thrust settings; and 

(2) a comparison of testing procedures used for 
unmodified engines and engines with hush kits 
or other quieting devices. 

(b) RECOMMENDATIONS TO THE FAA.—The 
Comptroller General's report shall include spe- 
cific recommendations to the Federal Aviation 
Administration on new measures that should be 
implemented to ensure consistent measurement 
of aircraft engine noise. 

SEC. 1103. GAO REVIEW OF FAA COMMUNITY 
NOISE ASSESSMENT. 

(а) GAO STUDY.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall con- 
duct a study and report to Congress on the reg- 
ulations and activities of the Federal Aviation 
Administration in the area of noise assessment 
in communities near airports. The study shall 
include а review of whether the moise assess- 
ment practices of the Federal Aviation Adminis- 
tration fairly and accurately reflect the burden 
of noise on communities. 

(b) RECOMMENDATIONS TO THE FAA.—The 
Comptroller General's report shall include spe- 
cific recommendations to the Federal Aviation 
Administration on new measures to improve the 
assessment of airport noise in communities near 
airports. 


TITLE XII—STUDY TO ENSURE CONSUMER 
INFORMATION 
SEC. 1201. SHORT TITLE. 
This title may be cited as the ‘‘Improved Con- 
sumer Access to Travel Information Act”. 
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SEC. 1202. NATIONAL COMMISSION TO ENSURE 
CONSUMER INFORMATION AND 
CHOICE IN THE AIRLINE INDUSTRY. 

(а) ESTABLISHMENT.—There is established а 
commission to be known as the “National Com- 
mission to Ensure Consumer Information and 
Choice іп the Airline Industry” (in this section 
referred to as the ‘‘Commission’’). 

(b) DUTIES.— 

(1) STUDY.—The Commission shall undertake 
а study of— 

(A) consumer access to information about the 
products and services of the airline industry; 

(B) the effect on the marketplace of the emer- 
gence of new means of distributing such prod- 
ucts and services; 

(C) the effect on consumers of the declining fi- 
nancial condition of travel agents in the United 
States; and 

(D) the impediments imposed by the airline in- 
dustry on distributors of the industry's products 
ата services, including travel agents and Inter- 
net-based distributors. 

(2) POLICY RECOMMENDATIONS.—Based on the 
results of the study described in paragraph (1), 
the Commission shall recommend to the Presi- 
dent and Congress policies necessary to— 

(A) ensure full consumer access to complete 
information concerning airline fares, routes, 
and other services; 

(B) ensure that the means of distributing the 
products and services of the airline industry, 
and of disseminating information about such 
products and services, is adequate to ensure 
that competitive information is available in the 
marketplace; 

(C) ensure that distributors of the products 
and services of the airline industry have ade- 
quate relief from illegal, anticompetitive prac- 
tices that occur in the marketplace; and 

(D) foster healthy competition in the airline 
industry and the entry of new entrants. 

(c) SPECIFIC MATTERS TO BE ADDRESSED.—In 
carrying out the study authorieed under sub- 
section (b)(1), the Commission shall specifically 
address the following: 

(1) CONSUMER ACCESS TO INFORMATION.— With 
respect to consumer access to information re- 
garding the services and products offered by the 
airline industry, the following: 

(A) The state of such access. 

(B) The effect in the 5-year period following 
the date of the study of the making of alliances 
in the airline industry. 

(C) Whether and to what degree the trends re- 
garding such access will produce benefits to 
consumers. 

(2) MEANS OF DISTRIBUTION.—With respect to 
the means of distributing the products and serv- 
ices of the airline industry, the following: 

(A) The state of such means of distribution. 

(B) The roles played by travel agencies and 
Internet-based providers of travel information 
and services in distributing such products and 
services. 

(C) Whether the policies of the United States 
promote the access of consumers to multiple 
means of distribution. 

(3) AIRLINE RESERVATION SYSTEMS.—With re- 
spect to airline reservation systems, the fol- 
lowing: 

(A) The rules, regulations, policies, and prac- 
tices of the industry governing such systems. 

(B) How trends in such systems will affect 
consumers, including— 

(i) the effect on consumer access to flight res- 
ervation information; and 

(ii) the effect on consumers of the use by the 
airline industry of penalties and promotions to 
convince distributors to use such systems, and 
the degree of consumer awareness of such pen- 
alties and promotions. 

(4) LEGAL IMPEDIMENTS ТО DISTRIBUTORS 
SEEKING RELIEF FOR ANTICOMPETITIVE AC- 
TIONS.—The policies of the United States with 
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respect to the legal impediments to distributors 
seeking relief for anticompetitive actions, in- 
cluding— 

(A) Federal preemption of civil actions against 
airlines; and 

(B) the role of the Department of Transpor- 
tation in enforcing rules against anticompetitive 
practices. 

(d) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall be 
composed of 15 voting members and 11 nonvoting 
members as follows: 

(А) 5 voting members and 1 nonvoting member 
appointed by the President. 

(B) 3 voting members and 3 nonvoting mem- 
bers appointed by the Speaker of the House of 
Representatives. 

(C) 2 voting members and 2 nonvoting mem- 
bers appointed by the Minority Leader of the 
House of Representatives. 

(D) 3 voting members and 3 nonvoting mem- 
bers appointed by the Majority Leader of the 
Senate. 

(E) 2 voting members and 2 nonvoting mem- 
bers appointed by the Minority Leader of the 
Senate. 

(2) QUALIFICATIONS.—Voting members ар- 
pointed under paragraph (1) shall be appointed 
from among individuals who are experts in eco- 
nomics, service product distribution, or trans- 
portation, or any related discipline, and who 
can represent consumers, passengers, shippers, 
travel agents, airlines, or general aviation. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) VACANCIES.—A vacancy in the Commission 
shall be filled in the manner in which the origi- 
nal appointment was made. 

(5) TRAVEL EXPENSES.—Members shall serve 
without pay but shall receive travel expenses, 
including per diem in lieu of subsistence, in ac- 
cordance with subchapter I of chapter 57 of title 
5, United States Code. 

(6) CHAIRPERSON.—The President, in consulta- 
tion with the Speaker of the House of Rep- 
resentatives and the Majority Leader of the Sen- 
ate, shall designate the Chairperson of the Com- 
mission (referred to in this title as the ‘‘Chair- 
person’’) from among its voting members. 

(e) COMMISSION PANELS.—The Chairperson 
shall establish such panels consisting of voting 
members of the Commission as the Chairperson 
determines appropriate to carry out the func- 
tions of the Commission. 

(f) STAFF.—The Commission may appoint and 
fix the pay of such personnel as it considers ap- 
propriate. 

(д) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any de- 
partment or agency of the United States may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of that department or agency to the Com- 
mission to assist it in carrying out its duties 
under this section. 

(h) OTHER STAFF AND SUPPORT.—Upon the re- 
quest of the Commission, or a panel of the Com- 
mission, the Secretary of Transportation shall 
provide the Commission or panel with profes- 
sional and administrative staff and other sup- 
port, on a reimbursable basis, to assist the Com- 
mission or panel in carrying out its responsibil- 
ities. 

(i) OBTAINING OFFICIAL DATA.—The Commis- 
sion may secure directly from any department or 
agency of the United States information (other 
than information required by any statute of the 
United States to be kept confidential by such de- 
partment or agency) necessary for the Commis- 
sion to carry out its duties under this section. 
Upon request of the Commission, the head of 
that department or agency shall furnish such 
nonconfidential information to the Commission. 

(7) REPORT.—Not later than 6 months after the 
date on which initial appointments of members 
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to the Commission are completed, the Commis- 
sion shall transmit to the President and Con- 
gress a report on the activities of the Commis- 
sion, including recommendations made by the 
Commission under subsection (b)(2). 

(k) TERMINATION.—The Commission shall ter- 
minate on the 30th day following the date of 
transmittal of the report under subsection (j). 
All records and papers of the Commission shall 
thereupon be delivered by the Administrator of 
General Services for deposit in the National Ar- 
chives. 

(1) APPLICABILITY OF THE FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to the 
Commission. 


TITLE XII—FEDERAL AVIATION’ RE- 
SEARCH, ENGINEERING, AND DEVELOP- 
MENT 

SEC. 1301. AUTHORIZATION OF APPROPRIATIONS. 
Section 48102(a) of title 49, United States 

Code, is amended— 

(1) by striking “ата” at the end of paragraph 
(4)(Ј); 

(2) by striking the period at the end of рата- 
graph (5) and inserting in lieu thereof a semi- 
colon; and 

(3) by adding at the end the following: 

“(6) $240,000,000 for fiscal year 2000; 

“(7) $250,000,000 for fiscal year 2001; and 

**(8) $260,000,000 for fiscal year 2002;”. 

SEC. 1302. INTEGRATED NATIONAL AVIATION RE- 

SEARCH PLAN. 

(а) IN GENERAL.—Section 44501(c) of title 49, 
United States Code, is amended— 

(1) in paragraph (2)(B)— 

(A) by striking “ата” at the end of clause 
(iii); 

(B) by striking the period at the end of clause 
(iv) and inserting in lieu thereof “; ата”; and 

(C) by adding at the end the following new 
clause: 

“(v) highlight the research and development 
technology transfer activities that promote tech- 
nology sharing among government, industry, 
and academia through the Stevenson-Wydler 
Technology Innovation Act of 1980.’’; and 

(2) in paragraph (3), by inserting “Тһе report 
shall be prepared in accordance with require- 
ments of section 1116 of title 31, United States 
Code.” after “effect for the prior fiscal year.’’. 

(b) REQUIREMENT.—Not later than March 1, 
2000, the Administrator of the National Aero- 
nautics and Space Administration and the Ad- 
ministrator of the Federal Aviation Administra- 
tion shall jointly prepare and transmit to the 
Congress an integrated civil aviation research 
and development plan. 

(c) CONTENTS.—The plan required by sub- 
section (b) shall include— 

(1) an identification of the respective research. 
and development requirements, roles, and re- 
Sponsibilities of the National Aeronautics and 
Space Administration and the Federal Aviation 
Administration; 

(2) formal mechanisms for the timely sharing 
of information between the National Aero- 
nautics and. Space Administration and the Fed- 
eral Aviation Administration; and 

(3) procedures for increased communication 
and coordination between the Federal Aviation 
Administration research advisory committee es- 
tablished under section 44508 of title 49, United 
States Code, and the NASA Aeronautics and 


Space Transportation Technology Advisory 

Committee. 

SEC. 1303. INTERNET AVAILABILITY OF INFORMA- 
TION. 


The Administrator of the Federal Aviation 
Administration shall make available through 
the Internet home page of the Federal Aviation 
Administration the abstracts relating to all re- 
search grants and awards made with funds au- 
thorized by the amendments made by this Act. 
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Nothing in this section shall be construed to re- 

quire or permit the release of any information 

prohibited by law or regulation from being re- 

leased to the public. 

SEC. 1304. RESEARCH ON NONSTRUCTURAL AIR- 
CRAFT SYSTEMS. 

Section 44504(b)(1) of title 49, United States 
Code, is amended by inserting ‘‘, including non- 
structural aircraft systems,” after ‘life of air- 
craft". 

SEC. 1305. POST FREE FLIGHT PHASE I ACTIVI- 


No later than May 1, 2000, the Administrator 
of the Federal Aviation Administration shall 
transmit to Congress a definitive plan for the 
continued implementation of Free Flight Phase 
I operational capabilities for fiscal years 2003 
through 2005. The plan shall include and ad- 
dress the recommendations concerning oper- 
ational capabilities for fiscal years 2003 through 
2005 due to be made by the RTCA Free Flight 
Steering Committee іп December 1999 that was 
established at the direction of the Federal Avia- 
tion Administration. The plan shall also include 
budget estimates for the implementation of these 
operational capabilities. 

SEC. 1306. RESEARCH PROGRAM TO IMPROVE AIR- 
FIELD PAVEMENTS. 

The Administrator of the Federal Aviation 
Administration shall consider awards to non- 
profit concrete pavement research foundations 
to improve the design, construction, rehabilita- 
tion, and repair of rigid concrete airfield pave- 
ments to aid in the development of safer, more 
cost-effective, and durable airfield pavements. 
The Administrator may use a grant or coopera- 
tive agreement for this purpose. Nothing in this 
section shall require the Administrator to 
prioritiee an airfield payment research program 
above safety, security, Flight 21, environment, 
or energy research programs. 

SEC. 1307. SENSE OF SENATE REGARDING PRO- 
TECTING THE FREQUENCY SPEC- 
TRUM USED FOR AVIATION COMMU- 
NICATION. 

It is the sense of the Senate that with the 
World Radio Communication Conference sched- 
uled to begin in May, 2000, and the need to en- 
sure that the frequency spectrum available for 
aviation communication and navigation is ade- 
quate, the Federal Aviation Administration 
should— 

(1) give high priority to developing a national 
policy to protect the frequency spectrum used 
for the Global Positioning System that is critical 
to aviation communications and the safe oper- 
ation of aircraft; and 

(2) expedite the appointment of the United 
States Ambassador to the World Radio Commu- 
nication Conference. 

SEC. 1308. STUDY. 

The Secretary shall conduct a study to evalu- 
ate the applicability of the techniques used to 
fund and administer research under the Na- 
tional Highway Cooperative Research Program 
and the National Transmit Research Program to 
the research needs of airports. 


TITLE XIV—AIRLINE CUSTOMER SERVICE 
COMMITMENT 
SEC. 1401. AIRLINE CUSTOMER SERVICE RE- 
PORTS. 

(a) SECRETARY TO REPORT PLANS RECEIVED.— 
Each air carrier that provides scheduled pas- 
senger air transportation and that is a member 
of the Air Transport Association, all of which 
have entered into the voluntary customer service 
commitments established by the Association on 
June 17, 1999 (hereinafter referred to as the 
* Airline Customer Service Commitment"), shall 
provide a copy of its individual customer service 
plan to the Secretary of Transportation by Sep- 
tember 15, 1999. The Secretary, upon receipt of 
the individual plans, shall report to the Senate 
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Committee on Commerce, Science, and Transpor- 
tation and to the House of Representatives Com- 
mittee on Transportation and Infrastructure the 
receipt of each such plan and transmit a copy of 
each plan. 

(b) IMPLEMENTATION.—The Inspector General 
of the Department of Transportation shall mon- 
itor the implementation of any plan submitted to 
the Secretary under subsection (a) and evaluate 
the extent to which each such carrier has met its 
commitments under its plan. Each such carrier 
shall provide such information to the Inspector 
General as тау be necessary for the Inspector 
General to prepare the report required by sub- 
section (c). 

(c) REPORTS TO THE CONGRESS.— 

(1) INTERIM REPORT.—The Inspector General 
Shall submit a report of the Inspector General's 
findings under subsection (a) to the Senate 
Committee on Commerce, Science, and Transpor- 
tation and the House of Representatives Com- 
mittee on Transportation and Infrastructure by 
June 15, 2000, that includes а status report on 
completion, publication, and implementation of 
the Airline Customer Service Commitment and 
the individual airline plans to carry it out. The 
report shall include а review of whether each 
air carrier Ras modified its contract of carriage 
or conditions of contract to reflect each item of 
the Airline Customer Service Commitment. 

(2) FINAL REPORT; RECOMMENDATIONS.— 

(А) IN GENERAL.—The Inspector General shall 
submit а final report to the Senate Committee on 
Commerce, Science, апа Transportation and the 
House of Representatives Committee on Trans- 
portation and Infrastructure by December 31, 
2000, on the effectiveness of the Airline Cus- 
tomer Service Commitment and the individual 
airline plans to carry it out, including rec- 
ommendations for improving accountability, en- 
forcement, ата consumer protections afforded to 
commercial air passengers. 

(B) SPECIFIC CONTENT.—In the final report 
under subparagraph (A), the Inspector General 
shall— 

(i) evaluate each carrier’s plan for whether it 
is consistent with the voluntary commitments es- 
tablished by the Air Transport Association in 
the Airline Customer Service Commitment; 

(ii) evaluate each carrier as to the extent to 
which, and the manner in which, it has per- 
formed in carrying out its plan; 

(iii) identify, by air carrier, how it has imple- 
mented each commitment covered by its plan; 
and 

(iv) provide an analysis, by air carrier, of the 
methods of meeting each commitment, and in 
such analysis provide information that allows 
consumers to make decisions on the quality of 
air transportation provided by such carriers. 
SEC. 1402. INCREASED FINANCIAL RESPONSI- 

BILITY FOR LOST BAGGAGE. 

The Secretary of Transportation shall initiate 
а rule making within 30 days after the date of 
enactment of this Act to increase the domestic 
baggage liability limit im part 254 of title 14, 
Code of Federal Regulations. 

SEC. 1403. INCREASED PENALTY FOR VIOLATION 
OF AVIATION CONSUMER PROTEC- 
TION LAWS. 

Section 46301(a), as amended by section 407 of 
this Act, is amended by adding at the end there- 
of the following: 

“(8) CONSUMER PROTECTION.—For a violation 
of sections 41310 and 41712, any rule or regula- 
tion promulgated thereunder, or any other rule 
or regulation promulgated by the Secretary of 
Transportation that is intended to afford pro- 
tection to commercial air transportation con- 
sumers, the maximum civil penalty prescribed by 
subsection (a) may not exceed $2,500 for each 
violation.’’. 

SEC. 1404. COMPTROLLER GENERAL INVESTIGA- 
TION. 

The Comptroller General of the United States 

shall study the potential effects on aviation con- 
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sumers, including the impact on fares and serv- 
ice to small communities, of a requirement that 
air carriers permit a ticketed passenger to use 
any portion of a multiple-stop or round-trip air 
fare for transportation independent of any other 
portion without penalty. The Comptroller Gen- 
eral shall submit a report, based on the study, 
to the Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Transportation and 
Infrastructure by June 15, 2000. 
SEC. 1405. FUNDING OF ENFORCEMENT OF AIR- 
LINE CONSUMER PROTECTIONS. 

(a) IN GENERAL.—Chapter 481 is amended by 
adding at the end thereof the following: 
“§ 48112. Consumer protection 


“There are authorized to be appropriated to 
the Secretary of Transportation out of the Air- 
port and Airway Trust Fund established under 
section 9502 of the Internal Revenue Code of 
1986 for the purpose of ensuring compliance 
with, and enforcing, the rights of air travelers 
under sections 41310 and 41712 of this title— 

“(1) $2,300,000 for fiscal year 2000; 

““(2) $2,415,000 for fiscal year 2001; 

“(3) $2,535,750 for fiscal year 2002; and 

“(4) $2,662,500 for fiscal year 2003.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 481 is amended by adding 
at the end thereof the following: 

“48112. Consumer protection.’’. 


TITLE XV—PENALTIES FOR UNRULY 
PASSENGERS 
SEC. 1501. PENALTIES FOR UNRULY PASSENGERS. 

(a) IN GENERAL.—Chapter 463 is amended by 
adding at the end the following: 

“§ 46317. Interference with cabin or flight 
crew 

“(a) GENERAL RULE.—An individual who 
physically assaults or threatens to physically 
assault a member of the flight crew or cabin 
crew of a civil aircraft or any other individual 
on the aircraft, or takes any action that poses 
an imminent threat to the safety of the aircraft 
or other individuals on the aircraft is liable to 
the United States Government for a civil penalty 
of not more than $25,000. 

““(b) COMPROMISE AND SETOFF.— 

“(1) COMPROMISE.—The Secretary may com- 
promise the amount of a civil penalty imposed 
under this section. 

“(2) SETOFF.—The United States Government 
may deduct the amount of a civil penalty im- 
posed or compromised under this section from 
amounts the Government owes the person liable 
for the penalty.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 463 is amended by adding at 
the end the following: 

“46317. Interference with cabin or flight crew.’’. 
SEC. 1502. DEPUTIZING OF STATE AND LOCAL 
LAW ENFORCEMENT OFFICERS. 

(a) DEFINITIONS.—In this section: 

(1) AIRCRAFT.—The term ''aircraft" has the 
meaning given that term in section 40102. 

(2) AIR TRANSPORTATION.—The term “ай 
transportation" has the meaning given that 
term in section 40102. 

(3) ATTORNEY GENERAL.—The term *'Attorney 
General" means the Attorney General of the 
United States. 

(b) ESTABLISHMENT OF A PROGRAM TO DEPU- 
TIZE LOCAL LAW ENFORCEMENT OFFICERS.— 

(1) IN GENERAL.—The Attorney General may— 

(A) establish a program under which the At- 
torney General may deputize State and local 
law enforcement officers having jurisdiction 
over airports and airport authorities as Deputy 
United States Marshals for the limited purpose 
of enforcing Federal laws that regulate security 
on board aircraft, including laws relating to vio- 
lent, abusive, or disruptive behavior by pas- 
sengers of air transportation; and 
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(B) encourage the participation of law en- 
forcement officers of State and local govern- 
ments in the program established under sub- 
paragraph (А). 

(2) CONSULTATION.—In establishing the pro- 
gram under paragraph (1), the Attorney General 
Shall consult with appropriate officials of— 

(А) the Federal Government (including the 
Administrator of the Federal Aviation Adminis- 
tration or a designated representative of the Ad- 
ministrator); and 

(B) State and local governments in any geo- 
graphic area in which the program may operate. 

(3) TRAINING AND BACKGROUND OF LAW EN- 
FORCEMENT OFFICERS.— 

(A) IN GENERAL.—Under the program estab- 
lished under this subsection, to qualify to serve 
as a Deputy United States Marshal under the 
program, a, State or local law enforcement offi- 
cer вһай- 

(1) meet the minimum background and train- 
ing requirements for a law enforcement officer 
under part 107 of title 14, Code of Federal Regu- 
lations (or equivalent requirements established 
by the Attorney General); and 

(ii) receive approval to participate in the pro- 
gram from the State or local law enforcement 
agency that is the employer of that law enforce- 
ment officer. 

(B) TRAINING NOT FEDERAL RESPONSIBILITY.— 
The Federal Government shall not be respon- 
sible for providing to a State or local law en- 
forcement officer the training required to meet 
the training requirements under subparagraph 
(4)(1). Nothing in this subsection may be con- 
strued to grant any such law enforcement offi- 
cer the right to attend any institution of the 
Federal Government established to provide 
training to law enforcement officers of the Fed- 
eral Government. 

(c) POWERS AND STATUS OF DEPUTIZED LAW 
ENFORCEMENT OFFICERS.— 

(1) IN GENERAL.—Subject to paragraph (2), а 
State or local law enforcement officer that is 
deputized as a Deputy United States Marshal 
under the program established under subsection 
(b) may arrest and apprehend an individual 
suspected of violating any Federal law described 
in subsection (b)(1)(A), including any individual 
who violates a provision subject to a civil pen- 
alty under section 46301 of title 49, United States 
Code, or section 46302, 46303, 46504, 46505, or 
46507 of that title, or who commits an act de- 
scribed in section 46506 of that title. 

(2) LIMITATION.—The powers granted to a 
State or local law enforcement officer deputized 
under the program established under subsection 
(b) shall be limited to enforcing Federal laws re- 
lating to security on board aircraft in flight. 

(3) STATUS.—A State or local law enforcement 
officer that is deputized as a Deputy United 
States Marshal under the program established 
under subsection (b) shall not— 

(A) be considered to be an employee of the 
Federal Government; or 

(B) receive compensation from the Federal 
Government by reason of service as a Deputy 
United States Marshal in the program. 

(4) STATUTORY CONSTRUCTION.—Nothing in 
this section may be construed to— 

(1) grant a State or local law enforcement offi- 
cer that is deputized under the program under 
subsection (b) the power to enforce any Federal 
law that is not described in subsection (c); or 

(2) limit the authority that a State or local 
law enforcement officer may otherwise exercise 
in the capacity under any other applicable State 
or Federal law. 

(е) REGULATIONS.—The Attorney General may 
promulgate such regulations as may be nec- 
essary to carry out this section. 

SEC. 1503. STUDY AND REPORT ON AIRCRAFT 
NOISE. 

Not later than December 31, 2002, the Sec- 
retary of Transportation shall conduct a study 
and report to Congress on— 
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(1) airport noise problems in the United 
States; 

(2) the status of cooperative consultations and 
agreements between the Federal Aviation Ad- 
ministration and the International Civil Avia- 
tion Organization on stage 4 aircraft noise lev- 
els; and 

(3) the feasibility of proceeding with the devel- 
opment and implementation of a timetable for 
air carrier compliance with stage 4 aircraft noise 
requirements. 

TITLE XVI—AIRLINE COMMISSION 
SEC. 1601. SHORT TITLE. 

This title may be cited as the “Improved Con- 
sumer Access to Travel Information Act’’. 

SEC. 1602. NATIONAL COMMISSION TO ENSURE 
CONSUMER INFORMATION AND 
CHOICE IN THE AIRLINE INDUSTRY. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the “National Com- 
mission to Ensure Consumer Information and 
Choice in the Airline Industry" (in this section 
referred to as the ‘“‘Commission’’). 

(b) DUTIES.— 

(1) STUDY.—The Commission shall undertake 
a study of— 

(A) consumer access to information about the 
products and services of the airline industry; 

(B) the effect on the marketplace of the emer- 
gence of new means of distributing such prod- 
ucts and services; 

(C) the effect on consumers of the declining fi- 
nancial condition of travel agents in the United 
States; and 

(D) the impediments imposed by the airline in- 
dustry on distributors of the industry’s products 
and services, including travel agents and Inter- 
net-based distributors. 

(2) POLICY RECOMMENDATIONS.—Based on the 
results of the study described in paragraph (1), 
the Commission shall recommend to the Presi- 
dent and Congress policies necessary to— 

(A) ensure full consumer access to complete 
information concerning airline fares, routes, 
and other services; 

(B) ensure that the means of distributing the 
products and services of the airline industry, 
and of disseminating information about such 
products and services, is adequate to ensure 
that competitive information is available in the 
marketplace; 

(C) ensure that distributors of the products 
and services of the airline industry have ade- 
quate relief from illegal, anticompetitive prac- 
tices that occur in the marketplace; and 

(D) foster healthy competition in the airline 
industry and the entry of new entrants. 

(c) SPECIFIC MATTERS TO BE ADDRESSED.—In 
carrying out the study authorized under sub- 
section (b)(1), the Commission shall specifically 
address the following: 

(1) CONSUMER ACCESS TO INFORMATION.—With 
respect to consumer access to information re- 
garding the services and products offered by the 
airline industry, the following: 

(A) The state of such access. 

(B) The effect in the 5-year period following 
the date of the study of the making of alliances 
in the airline industry. 

(C) Whether and to what degree the trends re- 
garding such access will produce benefits to 
consumers. 

(2) MEANS OF DISTRIBUTION.—With respect to 
the means of distributing the products and serv- 
ices of the airline industry, the following: 

(A) The state of such means of distribution. 

(B) The roles played by travel agencies and 
Internet-based providers of travel information 
and services in distributing such products and 
services. 

(C) Whether the policies of the United States 
promote the access of consumers to multiple 
means of distribution. 

(3) AIRLINE RESERVATION SYSTEMS.—With re- 
spect to airline reservation systems, the fol- 
lowing: 
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(A) The rules, regulations, policies, and prac- 
tices of the industry governing such systems. 

(B) How trends in such systems will affect 
consumers, including— 

(i) the effect on consumer access to flight res- 
ervation information; and 

(ii) the effect on consumers of the use by the 
airline industry of penalties and promotions to 
convince distributors to use such systems, and 
the degree of consumer awareness of such pen- 
alties and promotions. 

(d) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall be 
composed of 15 voting members and 11 nonvoting 
members as follows: 

(A) 5 voting members and 1 nonvoting member 
appointed by the President. 

(B) 3 voting members and 3 nonvoting mem- 
bers appointed by the Speaker of the House of 
Representatives. 

(C) 2 voting members and 2 nonvoting mem- 
bers appointed by the minority leader of the 
House of Representatives. 

(D) 3 voting members and 3 nonvoting mem- 
bers appointed by the majority leader of the 
Senate. 

(E) 2 voting members and 2 nonvoting mem- 
bers appointed by the minority leader of the 
Senate 

(2) QUALIFICATIONS.—Voting members ар- 
pointed under paragraph (1) shall be appointed 
from among individuals who are experts in eco- 
nomics, service product distribution, or trans- 
portation, or any related discipline, and who 
can represent consumers, passengers, shippers, 
travel agents, airlines, or general aviation. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) VACANCIES.—A vacancy in the Commission 
shall be filled in the manner in which the origi- 
nal appointment was made. 

(5) TRAVEL EXPENSES.—Members shall serve 
without pay but shall receive travel expenses, 
including per diem in lieu of subsistence, in ac- 
cordance with subchapter I of chapter 57 of title 
5, United States Code. 

(6) CHAIRPERSON.—The President, in consulta- 
tion with the Speaker of the House of Rep- 
resentatives and the majority leader of the Sen- 
ate, shall designate the Chairperson of the Com- 
mission (referred to in this title as the ‘‘Chair- 
person’’) from among its voting members. 

(e) COMMISSION PANELS.—The Chairperson 
shall establish such panels consisting of voting 
members of the Commission as the Chairperson 
determines appropriate to carry out the func- 
tions of the Commission. 

(f) STAFF.—The Commission may appoint and 
fix the pay of such personnel as it considers ap- 
propriate. 

(0) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any de- 
partment or agency of the United States may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of that department or agency to the Com- 
mission to assist it in carrying out its duties 
under this section. 

(h) OTHER STAFF AND SUPPORT.—Upon the re- 
quest of the Commission, or a panel of the Com- 
mission, the Secretary of Transportation shall 
provide the Commission or panel with profes- 
sional and administrative staff and other sup- 
port, on a reimbursable basis, to assist the Com- 
mission or panel in carrying out its responsibil- 
ities. 

(i) OBTAINING OFFICIAL DATA.—The Commis- 
sion may secure directly from any department or 
agency of the United States information (other 
than information required by any statute of the 
United States to be kept confidential by such de- 
partment or agency) necessary for the Commis- 
sion to carry out its duties under this section. 
Upon request of the Commission, the head of 
that department or agency shall furnish such 
nonconfidential information to the Commission. 
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6) REPORT.—Not later than 6 months after the 
date on which initial appointments of members 
to the Commission are completed, the Commis- 
sion shall transmit to the President and Con- 
gress a report on the activities of the Commis- 
sion, including recommendations made by the 
Commission under subsection (b)(2). 

(ic) TERMINATION.—The Commission shall ter- 
minate оп the 30th day following the date of 
transmittal of the report under subsection (j). 
All records ата papers of the Commission shall 
thereupon be delivered by the Administrator of 
General Services for deposit in the National Ar- 
chives. 

(1) APPLICABILITY OF THE FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to the 
Commission. 

TITLE XVII—TRANSPORTATION OF 
ANIMALS 

SEC. 1701. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited as 
the “5а/е Air Travel for Animals Act". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 

Sec. 1701. Short title; table of contents. 

Sec. 1702. Findings. 

SUBTITLE A—ANIMAL WELFARE 

1711. Definition of transport. 

1712. Information от incidence of animals 
in air transport. 

1713. Reports by carriers on incidents in- 
volving animals during air trans- 
port. 

1714. Annual reports. 

SUBTITLE B—TRANSPORTATION 

1721. Policies and procedures for trans- 
porting animals. 

1722. Civil penalties and compensation for 
loss, injury, or death of animals 
during air transport. 

1723. Cargo hold improvements to protect 
animal health and safety. 

SEC. 1702. FINDINGS. 

Congress finds that— 

(1) animals are live, sentient creatures, with 
the ability to feel pain and suffer; 

(2) it is inappropriate for animals transported 
by air to be treated as baggage; 

(3) according to the Air Transport Associa- 
tion, over 500,000 animals are transported by air 
each year and as many as 5,000 of those animals 
are lost, injured, or killed; 

(4) most injuries to animals traveling by air- 
plane are due to mishandling by baggage per- 
sonnel, severe temperature fluctuations, insuffi- 
cient oxygen in cargo holds, or damage to ken- 
nels; 

(5) there are no Federal requirements that air- 
lines report incidents of animal loss, injury, or 
death; 

(6) members of the public have no information 
to use in choosing an airline based on its record 
of safety with regard to transporting animals; 

(7) the last congressional action on animals 
transported by air was conducted over 22 years 
ago; and 

(8) the conditions of cargo holds of airplanes 
must be improved to protect the health, and en- 
sure the safety, of transported animals. 

Subtitle A—Animal Welfare 

SEC. 1711. DEFINITION OF TRANSPORT. 

Section 2 of the Animal Welfare Act (7 U.S.C. 
2132) is amended by adding at the end the fol- 
lowing: 

“(р) TRANSPORT.—The term ‘transport’, when 
used with respect to the air transport of an ani- 
mal by a carrier, means the transport of the ani- 
mal during the period the animal is in the cus- 
tody of the carrier, from check-in of the animal 
prior to departure until the animal is returned 
to the owner or guardian of the animal at the 
final destination of the animal.’’. 
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SEC. 1712. INFORMATION ON INCIDENCE OF ANI- 
MALS IN AIR TRANSPORT. 

Section 6 of the Animal Welfare Act (7 U.S.C. 
2136) is amended— 

(1) by striking “SEC. 6. Every" and inserting 
the following: 

*SEC. 6. REGISTRATION. 

“(а) IN GENERAL.—Each’’; and 

(2) by adding at the end the following: 

“(b) INFORMATION ON INCIDENCE OF ANIMALS 
IN AIR TRANSPORT.—Not later than 2 years after 
the date of enactment of this subsection, the 
Secretary shall require each airline carrier to— 

“(1) submit to the Secretary real-time informa- 
tion (as the information becomes available, but 
at least 24 hours in advance of a departing 
flight) on each flight that will be carrying a live 
animal, including— 

“(А) the flight number; 

“(В) the arrival and departure points of the 
flight; 

“(С) the date and times of the flight; and 

“(D) a description of the number and types of 
animals aboard the flight; and 

“(2) ensure that the flight crew of an aircraft 
is notified of the number and types of animals, 
if any, on each flight of the crew.’’. 

SEC. 1713. REPORTS BY CARRIERS ON INCIDENTS 
INVOLVING ANIMALS DURING AIR 
TRANSPORT. 

Section 19 of the Animal Welfare Act (7 U.S.C. 
2149) is amended by adding at the end the fol- 
lowing: 

“(е) REPORTS BY CARRIERS ON INCIDENTS IN- 
VOLVING ANIMALS DURING AIR TRANSPORT.— 

“(1) IN GENERAL.—An airline carrier that 
causes, or is otherwise involved in or associated 
with, an incident involving the loss, injury, 
death or mishandling of an animal during air 
transport shall submit a report to the Secretary 
of Agriculture and the Secretary of Transpor- 
tation that provides а complete description of 
the incident. 

“(2) ADMINISTRATION.—Not later than 90 days 
after the date of enactment of this subsection, 
the Secretary of Agriculture, in consultation 
with the Secretary of Transportation, shall issue 
regulations that specify— 

“(А) the type of information that shall be in- 
cluded in a report required under paragraph (1), 
including— 

“(4) the date and time of an incident; 

“(ii) the location and environmental condi- 
tions of the incident site; 

“(1й) the probable cause of the incident; and 

“(іш) the remedial action of the carrier; апа 

“(В) a mechanism for notifying the public 
concerning the incident. 

“(3) CONSUMER INFORMATION.—The Secretary 
of Transportation shall include information re- 
ceived under paragraph (1) in the Air Travel 
Consumer Reports and other consumer publica- 
tions of the Department of Transportation in а 
separate category of information. 

“(4) CONSUMER COMPLAINTS.—Not later than 
15 days after receiving a consumer complaint 
concerning the loss, injury, death or mis- 
handling of an animal during air transport, the 
Secretary of Transportation shall provide a de- 
scription of the complaint to the Secretary of 
Agriculture."'. 

SEC. 1714. ANNUAL REPORTS. 

Section 25 of the Animal Welfare Act (7 U.S.C. 
2155) is amended in the first sentence— 

(1) in paragraph (4), by striking “ата” at the 
end; 

(2) in paragraph (5), by striking the period at 
the end and inserting “; ата”; and 

(3) by adding at the end the following: 

“(6) a summary of— 

“(А) incidents involving the loss, injury, or 
death of animals transported by airline carriers; 
and 

“(В) consumer complaints regarding the inci- 
dents.". 


October 6, 1999 


Subtitle B—Transportation 
SEC. 1721. POLICIES AND PROCEDURES FOR 
TRANSPORTING ANIMALS. 
(а) IN GENERAL.—Subchapter I of chapter 417 
of title 49, United States Code, is amended by 
adding at the end the following: 


*$41716. Policies and procedures for trans- 
porting animals 

“Ат air carrier shall establish and include іт 
each contract of carriage under part 253 of title 
14, Code of Federal Regulations (or any suc- 
cessor regulation) policies and procedures of the 
carrier for transporting animals safely, includ- 
ing— 

"(1) training requirements for airline per- 
sonnel in the proper treatment of animals being 
transported; 

“(2) information on the risks associated with 
air travel for animals; 

"(3) а description of the conditions under 
which animals are transported; 

“(4) the safety record of the carrier with re- 
spect to transporting animals; and 

“(5) plans for handling animals prior to and 
after flight, and when there are flight delays or 
other circumstances that may affect the health 
or safety of an animal during transport.’’. 

(b) TABLE OF CONTENTS.—The analysis for 
chapter 417 of title 49, United States Code, is 
amended by adding at the end of the items relat- 
ing to subchapter I the following: 

“41716. Policies and procedures for transporting 
animals. ”. 
SEC. 1722. CIVIL PENALTIES AND COMPENSATION 
FOR LOSS, INJURY, OR DEATH OF 
ANIMALS DURING AIR TRANSPORT. 

(a) IN GENERAL.—Chapter 463 of title 49, 
United States Code, is amended by adding at the 
end the following: 


“$46317. Civil penalties and compensation for 
loss, injury, or death of animals during air 
transport 


“(а) DEFINITIONS.—In this section: 

“(1) CARRIER.—The term ‘carrier’ means a 
person (including any employee, contractor, or 
agent of the person) operating an aircraft for 
the transportation of passengers or property for 
compensation. 

“(2) TRANSPORT.—The term ‘transport’, when 
used with respect to the air transport of an ani- 
mal by a carrier, means the transport of the ani- 
mal during the period the animal is in the cus- 
tody of a carrier, from check-in of the animal 
prior to departure until the animal is returned 
to the owner or guardian of the animal at the 
final destination of the animal. 

*(b) CIVIL PENALTIES.— 

“(1) IN GENERAL.—The Secretary may assess a 
civil penalty of not more than $5,000 for each 
violation on, or issue a cease and desist order 
against, any carrier that causes, or is otherwise 
involved in or associated with, the loss, injury, 
or death of an animal during air transport. 

“(2) CEASE AND DESIST ORDERS.—A carrier 
who knowingly fails to obey a cease and desist 
order issued by the Secretary under this sub- 
section shall be subject to a civil penalty of 
$1,500 for each offense. 

“(3) SEPARATE OFFENSES.—For purposes of de- 
termining the amount of а penalty imposed 
under this subsection, each violation and each 
day during which a violation continues shall be 
a separate offense. 

“(4) FACTORS.—In determining whether to as- 
sess а civil penalty under this subsection and 
the amount of the civil penalty, the Secretary 
Shall consider— 

“(А) the size and financial resources of the 
business of the carrier; 

“(В) the gravity of the violation; 

“(С) the good faith of the carrier; and 

“(Р) any history of previous violations by the 
carrier. 
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“(5) COLLECTION OF PENALTIES.— 

“( А) IN GENERAL.—On the failure of a carrier 
to pay a civil penalty assessed by a final order 
under this section, the Secretary shall request 
the Attorney General to institute а civil action 
in a district court of the United States or other 
United States court for any district in which the 
carrier is found от resides or transacts business, 
to collect the penalty. 

“(В) PENALTIES.—The court shall have juris- 
diction to hear and decide an action brought 
under subparagraph (A). 

“(с) COMPENSATION.—If an animal is lost, in- 
jured, or dies in transport by a carrier, unless 
the carrier proves that the carrier did not cause, 
and was not otherwise involved in or associated 
with, the loss, injury, or death of the animal, 
the owner of the animal shall be entitled to com- 
pensation from the carrier in an amount that— 

“(1) is not less than 2 times any limitation es- 
tablished by the carrier for loss or damage to 
baggage under part 254 of title 14, Code of Fed- 
eral Regulations (or any successor regulation); 
and 

“(2) includes all veterinary and other related 
costs that are documented and initiated not 
later than 1 year after the incident that caused 
the loss, injury, or death of the animal.’’. 

(b) TABLE OF CONTENTS.—The analysis for 
chapter 463 of title 49, United States Code, is 
amended by adding at the end the following: 


“46317. Civil penalties and compensation for 
loss, injury, or death of animals 
during air transport.’’. 

SEC. 1723. CARGO HOLD IMPROVEMENTS TO PRO- 

TECT ANIMAL HEALTH AND SAFETY. 

(а) ІМ GENERAL.—To protect the health and 
safety of animals in transport, the Secretary of 
Transportation shall— 

(1) in conjunction with requiring certain 
transport category airplanes used in passenger 
service to replace class D cargo or baggage com- 
partments with class C cargo or baggage com- 
partments under parts 25, 121, and 135 of title 
14, Code of Federal Regulations, to install, to 
the maximum extent practicable, systems that 
permit positive airflow and heating and cooling 
for animals that are present in cargo or baggage 
compartments; and 

(2) effective beginning January 1, 2001, pro- 
hibit the transport of an animal by any carrier 
in a cargo or baggage compartment that fails to 
include a system described in paragraph (1). 

(b) REPORT.—Not later than March 31, 2002, 
the Secretary shall submit a report to Congress 
that describes actions that have been taken to 
carry out subsection (a). 
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REREFERRAL OF NOMINATION 


Mr. WARNER. Mr. President, as in 
executive session, I ask unanimous 
consent that the nomination of Greg- 
ory A. Baer, of Virginia, to be an As- 
sistant Secretary of the Treasury, vice 
Richard Scott Carnell, be discharged 
from the Committee on Finance and re- 
ferred to the Committee on Banking, 
Housing, and Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR THURSDAY, OCTOBER 
7, 1999 


Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until the hour of 9:30 a.m. on 
Thursday, October 7. I further ask con- 
sent that on Thursday, immediately 
following the prayer, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate then resume debate on the pending 
Abraham amendment to S. 1650, the 
Labor-HHS Appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. WARNER. For the information of 
all Senators, the Senate will resume 
consideration of the Labor-HHS Appro- 
priations bill at 9:30 a.m. on Thursday. 
The pending amendment is the Abra- 
ham amendment regarding the needle 
exchange programs. It is hoped this 
amendment and the few remaining 
amendments can be debated and dis- 
posed of in a timely fashion so that ac- 
tion on the bill can be completed by to- 
morrow. I encourage continued co- 
operation from those Senators who 
have amendments remaining on the 
list so that time agreements can be 
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made for their consideration. Rollcall 
votes will occur throughout the day. 
As usual, Senators will be notified as 
votes are scheduled. Following comple- 
tion of the Labor-HHS Appropriations 
bill, it is the intention of the leader to 
resume debate on the Agriculture Ap- 
propriations conference report. The 
Senate may also consider any other 
conference reports available for action. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. WARNER. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order. 

There being no objection, the Senate, 
at 6:33 p.m., adjourned until Thursday, 
October 7, 1999, at 9:30 a.m. 


EE —À 


NOMINATIONS 


Executive nominations received by 
the Senate October 6, 1999: 


DEPARTMENT OF DEFENSE 


CORNELIUS P. O'LEARY, OF CONNECTICUT, TO BE А 
MEMBER OF THE NATIONAL SECURITY EDUCATION 
BOARD FOR A TERM OF FOUR YEARS, VICE ROGER 
HILSMAN, TERM EXPIRED. 


DEPARTMENT OF STATE 


DONALD STUART HAYS, OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO THE UNITED NATIONS 
FOR U.N. MANAGEMENT AND REFORM, WITH THE RANK 
OF AMBASSADOR. 


DEPARTMENT OF JUSTICE 


DANIEL J. FRENCH, OF NEW YORK, TO BE UNITED 
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF 
NEW YORK FOR THE TERM OF FOUR YEARS, VICE THOM- 
AS JOSEPH MARONEY, TERM EXPIRED. 


NOTE: IN THE RECORD OF OCTOBER 5, 1999, THE FOL- 
LOWING NOMINATIONS WERE INADVERTENTLY SHOWN 
TO HAVE BEEN REPORTED BY THE COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FORESTRY. THEY WERE NOT 
REPORTED. THE PERMANENT RECORD WILL BE COR- 
RECTED ACCORDINGLY. 


PAUL W. FIDDICK, OF TEXAS, TO BE AN ASSISTANT SEC- 
RETARY OF AGRICULTURE. 

ANDREW C. FISH, OF VERMONT, TO BE AN ASSISTANT 
SECRETARY OF AGRICULTURE. 
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HOUSE OF REPRESENTATIVES—Wednesday, October 6, 1999 


Тһе House met at 10 a.m. 

Тһе Reverend Michael A. Nagy, Faith 
Evangelical Congregational Church, 
York, Pennsylvania, offered the fol- 
lowing prayer: 

Our Father and our God, it is with 
great joy, thanksgiving, and humility 
that we enter into Your presence this 
day as we lift up the Members of the 
106th Congress to You. We ask that, as 
they govern, they will do so with di- 
vine grace, mercy, wisdom, and direc- 
tion. 

As You are ruler of all nations, we 
pray that You would rule in us today. 
As a nation, may we recover our awe of 
You. Refresh us with Your unfailing 
love. Revive our hearts. Renew our vi- 
sion. Revitalize our sense of national 
purpose. Rekindle within us patriot- 
ism's flame. Restore in us our Found- 
ing Fathers' convictions of justice and 
equality. 

This we pray through Him who reigns 
with You, both now and evermore. 
Amen. 


— 
THE JOURNAL 


Тһе SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. DOGGETT. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

Тһе SPEAKER. The question is on 
the Chair's approval of the Journal. 

Тһе question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DOGGETT. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

Тһе SPEAKER. Pursuant to clause 8, 
rule XX, further proceedings on this 
question will be postponed. 

Тһе point of no quorum is considered 
withdrawn. 


_—-— — 
PLEDGE ОҒ ALLEGIANCE 


Тһе SPEAKER. Will the gentleman 
from Texas (Mr. DoGGETT) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. DOGGETT led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


INTRODUCTION FOR PASTOR 
MICHAEL A. NAGY 


(Mr. GOODLING asked and was given 
permission to address the House for 1 
minute.) 

Mr. GOODLING. Mr. Speaker, it 
gives me great pleasure to welcome 
Pastor Michael Nagy to the U.S. House 
of Representatives and thank him for 
his opening prayer this morning. 

Pastor Nagy is the current full-time 
pastor of Faith Evangelical Congrega- 
tional Church in York County, Penn- 
sylvania, a position that he has en- 
joyed for the past 214 years. 

Pastor Nagy has been ministering to 
his congregation in a variety of ways. 
Aside from his duties as pastor, he 
teaches adult Sunday school, provides 
home care and counseling needs, and 
tends to the needs of his assembly. The 
pastor is also continuing his education 
at the Evangelical School of Theology 
in Myerstown, Pennsylvania, where he 
hopes to earn his Masters of Divinity 
degree. 

He is joined today by his wife Tracy 
and their daughters Leona and Sarah. 


ee 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain 15 one-minute speeches on each 
side. 


ee 


380-YEAR RAID ON SOCIAL SECU- 
RITY TRUST FUND HAS STOPPED 
WITH THIS LEADERSHIP 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, because 
Republicans have held the line on 
spending, $115 billion from the Social 
Security taxes are saved for the trust 
fund and to pay down debt. Repub- 
licans have stopped the 30-year raid on 
Social Security, and we are determined 
to make sure that this program is 
never raided again. 

That is why we have announced that 
we will not schedule any legislation 
that spends one penny of Social Secu- 
rity Trust Fund. This leadership is 
committed to ending the 30-year raid 
on the senior’s Social Security plan 
and to paying down the debt. 

It is really a simple proposition. The 
Democrats have a risky scheme to fi- 
nance big government spending on the 
backs of senior retirement plans. Re- 
publicans want to lock away every 
penny of Social Security for seniors. 

Mr. Speaker, the President wants to 
spend the Social Security surplus. That 
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is right. President Clinton wants to 
spend the Social Security surplus. 

The President’s budget would spend 
$57 billion of Social Security in fiscal 
year 2000 alone. The President’s $57 bil- 
lion Social Security spending spree is 
equal to the yearly Social Security 
taxes paid by one out of every eight 
American workers. 

It gets worse, Mr. Speaker. The 
President’s $50 billion Social Security 
spending spree is equal to the yearly 
Social Security benefits for one out of 
every seven senior citizens. 

Mr. Speaker, let me repeat. Not one 
dime of our Social Security taxes will 
be spent for something other than So- 
cial Security. Beginning in fiscal year 
2000, we are stopping this 30-year raid. 


a 


REPUBLICANS’ MANAGED CARE 
REFORM BILL WILL SPEND SO- 
CIAL SECURITY TRUST FUND 
MONEY 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, I 
am proud to follow the gentleman from 
Texas (Mr. ARMEY) and obviously dis- 
agree with him because he said there is 
not going to be a bill scheduled that 
will spend Social Security trust funds. 

Well, I was going to stand up here 
and talk about the managed care re- 
form bill and the rule that was rigged 
to make sure that the access bill would 
pass even if the Dingell-Norwood bill 
does. Let me tell my colleagues what 
has been scheduled today, and it is ex- 
actly opposite from what the majority 
leader said. $48 billion of Social Secu- 
rity money will be spent if that access 
bill passes because there is no way they 
are paying for that. 

So I do not know who to believe, ei- 
ther the numbers I see or what I hear 
from the 1-minute from the majority 
leader. Hopefully, the American people 
will look at what is happening. They 
are promising one thing from the floor 
of this House; but in the Committee on 
Appropriations and everywhere else, 
they are spending over $18 billion in 
Social Security funds, and today they 
have allowed an amendment on this 
floor that will spend $48 billion that 
will not be used for Social Security 
benefits. 


ы Н 
KEEP AMERICA STRONG; SUPPORT 
THE MINING INDUSTRY 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, just last 
week the National Research Council re- 
leased its much-anticipated report 
about hardrock mining on Federal 
lands. 

Well, I say to my colleagues take a 
deep breath and grab their bifocals be- 
cause this report actually shows a 
glimmer of common sense. It reaffirms 
what the mining industry in the State 
of Nevada has known all along; that is, 
that we do not need more regulation 
and restrictions. In fact, this report 
clearly states that existing Federal and 
State laws regulating mining are effec- 
tive in protecting our environment. 

Unfortunately, there are those in 
Congress who would like to destroy the 
mining industry in America by stop- 
ping its vital productivity with undue 
and burdensome Federal regulations. 

Mr. Speaker, let me tell my col- 
leagues, they probably do not think 
about it, but mining touches them, 
their constituents, and their families 
every day. Without mining, there 
would be no computers, no telephones, 
no automobiles, no modern medicine or 
technologies that provide all of us a 
longer and better quality of life. 

Unnecessary Federal regulations 
could put an end to the mining indus- 
try and put an end to improving our 
quality of life. Keep America strong. 
Keep it moving. Support the mining in- 
dustry. 


EE 


PRAYING NOW BANNED FOR 
FOOTBALL PLAYERS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a 
football team in Texas was overheard 
saying a prayer. My colleagues guessed 
it, now there is a lawsuit to ban foot- 
ball players in high school from pray- 
ing. Unbelievable. 

Mr. Speaker, even though the First 
Amendment states Congress shall 
make no law prohibiting the free exer- 
cise of religion, children cannot pray in 
School. School functions cannot men- 
tion God. Now football teams cannot 
pray. 

What is next? Are they going to ban 
the Hail Mary pass in football? Beam 
me up. A Nation that outlaws God, so 
help me God, is inviting the Devil. 

I yield back the trampled rights of 
the majority of the American people. 


EE 


SENIOR CITIZENS SCORE VICTORY 
IN CONGRESS 


(Mr. HILL of Montana asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HILL of Montana. Mr. Speaker, 
last night, America’s senior citizens 
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scored a big victory in the Congress. 
They may not even be aware of it this 
morning, but in the first time in dec- 
ades, this Congress voted to make So- 
cial Security more important than for- 
eign aid. Let me repeat. Congress said 
yesterday that Social Security is more 
important than foreign aid. 

Now, the President has threatened to 
veto the foreign operations bill because 
he wants $2 billion of Social Security 
money to hand out around the world. 
Yesterday, Mr. Speaker, the Congress 
said no. 

Mr. Speaker, for 40 years, the Demo- 
crats controlled this House, and not 
once did they set aside even a single 
dollar to save Social Security. If they 
had their way, they would have contin- 
ued yesterday to raid the Social Secu- 
rity account. Yesterday it was for for- 
eign aid. But yesterday they lost, and 
American senior citizens won. Today, 
Mr. Speaker, Social Security in this 
Congress is more important than for- 
eign aid. 


EE 


NORWOOD-DINGELL BILL PUTS 
THE CARE BACK INTO HEALTH 
CARE 


(Mrs. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, 
the Republican leadership and man- 
aged care companies did not tell the 
American public the truth about why 
they oppose the Norwood-Dingell bill. 
They said that they were concerned 
that medical necessity provisions went 
too far. But how can one argue against 
physicians and their patients using 
their trained or best judgment? 

They said that they were concerned 
that employers would be liable. But 
H.R. 2723 makes sure that businesses 
are protected. 

So it came down to what their oppo- 
sition is really about, the account- 
ability of managed care companies for 
the medical decisions that they make. 
Tell me, why should every other busi- 
ness or company be liable for neg- 
ligence or damages for the products 
they make, and this one kind of busi- 
ness not be held accountable for the 
life and death decisions that they 
make, not the doctors. 

The only bill that is real managed 
care reform that puts the business of 
medicine back in the proper perspec- 
tive and puts the care back into health 
care is the Norwood-Dingell bill. Let us 
pass that bill today. The American peo- 
ple need and want us to do that. 


ES 


DAVIS-BACON ACT INFLATES 
COSTS FOR HURRICANE VICTIMS 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. BALLENGER. Mr. Speaker, Hur- 
ricanes Floyd and Dennis have dealt a 
devastating blow to the residents along 
the Eastern Seaboard from Florida to 
North Carolina to New York. The flood 
waters have resulted in billions of dol- 
lars in damage and left thousands with- 
out homes. 

Last week, a number of my с01- 
leagues and I sent a letter to the Presi- 
dent of the United States asking him 
to relax the Davis-Bacon prevailing- 
wage requirements in order to facili- 
tate repairs in the States hardest hit 
by the hurricanes. 

The Davis-Bacon Act requires con- 
tractors who work on Federal projects 
to use Federal dollars to pay certain 
prevailing wages. Economic studies be- 
lieve that Davis-Bacon inflates the cost 
of construction projects up to an esti- 
mated 38 percent. 

Victims of the hurricanes should 
have the opportunity to use Federal 
disaster relief in local competitive 
markets to rebuild their homes and 
communities. In fact, under the Davis- 
Bacon Act, a man or woman who re- 
ceives $2,500 of Federal disaster funding 
cannot use that relief to rebuild their 
own house themselves, but must pay 
the inflated prevailing wage to another 
contractor because of the use of Fed- 
eral dollars. 


EE 
SMALLER SCHOOLS, STRONGER 
COMMUNITIES ACT WILL 


STRENGTHEN SENSE OF COMMU- 
NITY IN SCHOOLS 


(Mr. HILL of Indiana asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HILL of Indiana. Mr. Speaker, 
the recent violence we have seen in our 
schools has made all of us take a seri- 
ous look at our children, our schools, 
and ourselves. Too many of our chil- 
dren wake up every day and go to 
schools that make them feel discon- 
nected and detached from their teach- 
ers, their parents, and their commu- 
nities. 

I am introducing a bill tomorrow 
called the Smaller Schools, Stronger 
Communities Act which I hope will 
make our schools smaller and strength- 
en the sense of community and safety 
that many of our schools today are 
lacking. 

A principal of a successful small high 
school recently wrote that small 
schools ‘‘offer what metal detectors 
and guards cannot, the safety and secu- 
rity of being where you are well-known 
by people who care for you.”’ 

I hope this bill will encourage local 
school districts to find new ways to 
help their students feel connected to 
their schools, their communities, and 
their parents. 
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DAY 132 OF SOCIAL SECURITY 
LOCKBOX BEING HELD HOSTAGE 


(Mr. VITTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. VITTER. Mr. Speaker, this is day 
132 of the Social Security lockbox held 
hostage in the Senate. Today's seniors 
and the seniors of tomorrow demand 
that we act as responsible stewards of 
the hard-earned money that they pay 
into Social Security. 

Now there are two things we need to 
do to protect Social Security: first, we 
must act responsibly this year and pass 
Spending bills without dipping into So- 
cial Security, and we are; second, we 
must work to see that institutional 
protections like the lockbox become 
law. 

This House passed the lockbox bill by 
а vote of 416 to 12 on May 26. For 182 
days, the other body has held this bill 
hostage. 
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I hope President Clinton and all who 
say they are concerned about pro- 
tecting Social Security call on the 
Senate for action on the Social Secu- 
rity lockbox bill. 


eS Á— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


Тһе SPEAKER pro tempore (Mr. 
BONILLA). The Chair will remind Mem- 
bers to avoid urging action of the other 
body, the Senate, in their remarks. 


rE 


AMERICA WANTS HMO REFORM 
THAT PUTS PATIENTS AHEAD OF 
PROFITS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 


marks.) 
Ms. DELAURO. Mr. Speaker, the 
American public has consistently 


called for HMO reforms that put pa- 
tients ahead of profits. Just as we are 
about to debate the bipartisan Pa- 
tients’ Bill of Rights, the Republican 
leadership and the insurance industry 
have set traps to weaken and kill sen- 
sible patient protections. 

Earlier this week, the Republican 
leadership held a fund-raiser with in- 
surance industry lobbyists, the most 
rabid opponents of HMO reform, and 
filled their pockets with campaign do- 
nations. Their motives are transparent: 
set traps for HMO reform and collect 
checks from the insurance industry. 
The Republican leadership is  dis- 
playing upside-down values that put 
campaign favors ahead of HMO reform. 

Mr. Speaker, I say to the Republican 
leadership that in this body rank-and- 
file Democrats and Republicans have 
come together around а bipartisan 
piece of legislation that is a good piece 
of health care reform legislation. The 
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Republican leadership in this House is 
attempting to thwart the will of the 
Democrats and the Republicans here, 
and thwart the will of the American 
people that wants access to emergency 
rooms and specialty care, that wants 
to have prescription drugs, and that al- 
lows them to sue an HMO if they have 
proceeded irresponsibly. 


EE 
AMERICA NEEDS PATIENTS’ BILL 
OF RIGHTS, NOT LAWYERS’ 


RIGHT TO BILL 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I real- 
ly appreciate the outlook of my col- 
league from Connecticut, and it is 
unique in her interpretation of what 
transpires. 

For example, the silence is deafening 
from my friends on the left when it 
comes to Communist Chinese contribu- 
tions to their political party and the 
President of the United States. Very 
interesting that they do not have a 
word to say about that. Oh, they do 
talk about campaign finance reform. 
But that is akin to Bonnie and Clyde, 
at the height of their crime spree, call- 
ing for a press conference for tougher 
penalties against bank robbery. 

Make no mistake, my friends on the 
left love trial lawyers, and what they 
want instead of a true patients’ bill of 
rights is a lawyers’ right to bill. The 
Wall Street Journal opined yesterday 
that the left has been held hostage by 
the trial lawyers’ lobby. 

I know they will get up and be very 
clever today, but remember the facts: 
We need a true patients’ bill of rights, 
not a lawyers’ right to bill. 


— Án 


APPROVE BIPARTISAN PATIENTS' 
BILL OF RIGHTS 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOGGETT. Mr. Speaker, of 
course the gentleman from Arizona 
(Mr. HAYWORTH) is right. I think all 
America recognizes it is just а matter 
of coincidence that the Republican 
Party here in the House sucked out 
every dollar it could from the managed 
care and insurance companies on the 
eve of the consideration of а meaning- 
ful patients' bill of rights. 

What I prefer to focus on is not their 
failure but our success, а success in the 
Lone Star State. This is experience 
that this Congress should follow to pro- 
tect health care consumers across this 
country. We began in Texas with bipar- 
tisan participation in crafting mean- 
ingful guarantees for every person in 
managed health care. 

Texas recognized that we have to re- 
ject the same sham insurance company 
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talk that is being advanced here today, 
and the same misinformation that 
clutters the television airwaves. Тһе 
result has been what Governor Bush's 
own insurance commissioner calls one 
of the most effective consumer laws in 
the country. 

Unfortunately, a Federal law is іпбег- 
fering with the ability of Texas and 
other States to assure patients full 
guarantees. Let us approve the bipar- 
tisan patients' bill of rights, empower 
the States, and empower the patients. 


ө 
REPUBLICANS ARE FIGHTING ТО 
PROTECT SOCIAL SECURITY 
SURPLUS 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, the pre- 
vious gentleman from Texas spoke very 
well, as à trial lawyer would. But I 
want to talk about the throes of a 
great struggle we are in to restore the 
integrity of the Social Security Trust 
Fund. 

If the Republicans in the House are 
successful, not one penny of the Social 
Security surplus will be spent on 
wasteful Washington spending. Last 
night, the Republicans passed a foreign 
operations bill that cuts the amount of 
foreign aid Americans send overseas. 
Why is that good? It reflects dis- 
ciplined spending, it cuts growth in the 
Federal Government, and it protects 
the Social Security surplus. 

Тһе President now has threatened to 
veto the bill. Why? Because he wants 
to spend $2 billion more on foreign aid. 
Now, that alone troubles most Ameri- 
cans. But what brings us to despair is 
that this $2 billion more the President 
wants to spend will come right out of 
the Social Security Trust Fund. The 
President intends to spend $2 billion 
more of the Social Security Trust Fund 
not here in America but overseas. 

Mr. Speaker, we are fighting to pro- 
tect the Social Security surplus not 
only for this year but for the next year, 
the year 2000. 


RAT -- 


MAKING EDUCATION MORE 
AFFORDABLE 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, it 
has been said that education is not the 
filling of a pail but the lighting of a 
fire. But, Mr. Speaker, how can our 
children keep the flames of education 
alive when for many college education, 
so necessary in today’s job market, 
seems unaffordable and out of reach. 

As a former educator and school ad- 
ministrator, I know of the difficulties 
that working families encounter with 
the skyrocketing costs of a college 
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education. While in the Florida legisla- 
ture, I made it à priority to create the 
Florida Prepaid College Tuition Plan, 
helping thousands of Florida's families. 
In Congress, I have continued to sup- 
port legislation aimed at providing tax 
deductions for families of college stu- 
dents, particularly lower-income fami- 
lies. 

As legislators, it is our duty to en- 
sure that a college education is made 
affordable. And tax deductions and in- 
centives are a surefire way of relieving 
working families who aspire to send 
their children to college. Our future 
can only be as good as the education of 
our children. 

Our congressional leadership is mak- 
ing students а priority, and we will 
work to pass legislation that will en- 
able them to attend college, to reach 
their goals, and supply them with the 
necessary tools to create an even bet- 
ter America. 


EE 


HOUSE FACES HISTORIC 
OPPORTUNITY IN HMO REFORM 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, today the House of Represent- 
atives has an enormously historic op- 
portunity, an opportunity that Amer- 
ica has been asking for time, after 
time, after time. And that is just to 
provide equity in the health manage- 
ment organizations that provide insur- 
ance for a great number of hard- 
working American families. 

All America asks for is that we re- 
spond to their desires to emphasize the 
patient-physician relationship; that we 
do not have drive-by emergency rooms; 
that we allow women to use their ОВ- 
GYN; and, yes, that we give them the 
opportunity when an HMO intercedes 
between a physician-patient relation- 
Ship and denies coverage or care and 
our loved one is injured or they are 
made worse or they die, that they have 
the opportunity to seek redress of their 
grievance, similar to the constitu- 
tional fathers who came and organized 
and made this country great. 

So I would say, Mr. Speaker, I am 
hoping that we will not interject poi- 
Sonous amendments that will take 
away from the American people the op- 
portunity to see a fair and just HMO 
plan. We should vote for the Patients' 
Bill of Rights. Let us do this together 
as one country, one Nation, and one 
Congress. 


Ee 
FOREIGN AID ACCOUNTABILITY 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Мг. CHABOT. Mr. Speaker, Federal 
investigators are still sorting through 
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the evidence in what may well be the 
biggest money laundering scandal in 
U.S. history. 

The United States has provided bil- 
lions of dollars in direct foreign aid to 
Russia since the breakup of the foreign 
Soviet Union. Much of the money is 
missing, unaccounted for. The tax- 
payers have also underwritten billions 
more in International Monetary Fund 
commitments. What we are apparently 
seeing right now is a pretty good exam- 
ple of what happens when we throw 
good money after bad. Let us face it, 
someone has been asleep at the switch. 

This Congress is doing the right 
thing by reducing foreign aid spending, 
as we voted to do just last night, Presi- 
dent Clinton's objections notwith- 
standing. But we need to do more. We 
need to make sure that the Clinton ad- 
ministration ensures that our tax dol- 
lars are not being diverted inappropri- 
ately or outright stolen. We need to en- 
sure that somebody is looking out for 
the American taxpayers. We need some 
accountability, finally, at the White 
House. 


ES 


CONGRESS NEEDS TO TAKE UP A 
SCHOOL FACILITIES BILL 


(Mr. THOMPSON of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. THOMPSON of California. Mr. 
Speaker, modern well-equipped schools 
in good repair are an important part of 
a good learning environment, yet we 
are lacking badly in our efforts to keep 
up with school facilities needs. 

In my home State, California, we 
need 10,791 classrooms in the next 5 
years in order to keep up. That is 6 
classrooms per day that we are going 
to need to build for the next 5 years. 

Facilities are necessary to keep up 
with the new technology that we are 
putting in schools and to meet the 
needs of the growing student popu- 
lation, enrollment that grew to a 
record high last year of 53.2 million 
students. And it is projected that next 
year it will grow by another 440,000 stu- 
dents. 

Mr. Speaker, it is paramount that we 
have a school facility bill on this floor 
to address these needs. 


EE 


FEDERAL RED TAPE IS 
STRANGLING AMERICA’S SCHOOLS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, Federal red 
tape is strangling America’s public 
schools. As long as the bureaucrats 
maintain their death grip on school 
districts across America, schools will 
struggle with their effort to get better. 

So when we talk about how much 
money we are spending on education, 
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let us also talk about how we are 
spending that money. Let us stop fo- 
cusing on process and start focusing on 
what really matters: Results. 

That is what Republican education 
reform is all about. It is about fewer 
layers of bureaucracy and more dollars 
to the classroom. It is about less red 
tape and more student achievement. It 
is about allowing parents to take their 
kids out of bad schools and put them 
into good ones. It is about putting 
more decisions into the hands of teach- 
ers and parents and fewer decisions in 
the hands of the bureaucrats. It is 
about giving America’s children the 
chance for a brighter future. 


—— ae 


IN MEMORY OF ARMY SERGEANT 
JASON PRINGLE 


(Mr. WELDON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak- 
er, on last Friday, October 1, my home- 
town suffered à grave loss. A para- 
trooper, Army Sergeant Jason Pringle, 
died while serving this country in 
Kosovo as part of the Army's elite 
Company A, 1-508th Airborne Battalion 
Combat 'Team. Jason, a 24-year-old 
army medic had served this Nation 
since his graduation from Palm Bay 
High School in 1993. 

I never had the opportunity to meet 
Jason, but I wish I had. He was a fine 
young man with a bright future. I, too, 
Served in the Army in its medical 
corps, and I met many young people 
like Jason during my service, and it 
was always a privilege. 

It is tragic that this has happened; 
that the state of the world is such that 
we have to have our brave men and 
women all over the globe. It is tragic 
that a father has lost his son, a mother 
has lost her child. 

То Jason: Thank you for giving the 
greatest gift, your life, for our contin- 
ued freedom and the freedom of others. 


-— 


PRESIDENT CLINTON AND JAMES 
RIADY IN NEW ZEALAND 


(Mr. TANCREDO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TANCREDO. Mr. Speaker, John 
Huang recently named James Riady as 
his superior in the campaign finance fi- 
asco who funneled over $4 million, 
along with the influence of the People’s 
Republic of China, into the pockets of 
the Clinton-Gore campaign and into 
the White House. 

This man, Mr. Riady, is wanted for 
questioning by both the House and the 
Senate, as well as the Department of 
Justice. On September 24, 1999, the 
Wall Street Journal reported that 
"James Riady, the Indonesian busi- 
nessman central to Donorgate, used an 
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economic summit in New Zealand last 
week to chat with President Clinton." 
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Тһе White House will not talk about 
it, but the Indonesians say Riady did 
not discuss anything sensitive with the 
President. 

Mr. Speaker, Mr. Clinton is the head 
law enforcement officer of the United 
States. He and Janet Reno have once 
again made a mockery of the Congress 
and the American people. 


ө 
PATIENTS' BILL OF RIGHTS 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, I would 
urge my colleagues today and tomor- 
row to vote only for the Norwood-Din- 
gell managed care reform, the Pa- 
tients' Bill of Rights. 

Every effort is being made with the 
rule that we will adopt today in the 
House to try to mess up the Patients' 
Bill of Rights and make sure that it is 
ultimately defeated and does not go on 
to the Senate. 

The Patients’ Bill of Rights, the Nor- 
wood-Dingell bill would change the 
way medical care is provided by guar- 
anteeing that the doctor and the pa- 
tients make the decisions about what 
kind of care they get rather than the 
insurance company and it would pro- 
vide for enforcement through an exter- 
nal independent review process if their 
medical care has been denied and ulti- 
mately to the federal courts. 

Тһе phony access bill that the Re- 
publican leadership will put up on the 
floor today does nothing for the unin- 
sured. It does not help the uninsured at 
all. All it does is to make it more dif- 
ficult to pass the Norwood-Dingell Pa- 
tients' Bill of Rights. 

Тһе substitutes that are going to be 
proposed tomorrow as alternatives to 
the Norwood-Dingell bill, all they do is 
basically water down their ability to 
get adequate patient protections and to 
enforce what kind of care they should 
get either in à court of law or through 
external review. 

Vote for Norwood-Dingell. Vote 
against all the substitutes tomorrow. 


SEE 


MANAGED CARE REFORM IS LONG 
OVERDUE 


(Mr. SHAYS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SHAYS. Mr. Speaker, I am for 
malpractice reform. I am for product 
liability reform. I think we have too 
many lawsuits. But I do not believe 
НМОв should cause the injury or death 
of someone and escape liability, and 
neither do any or most of my constitu- 
ents. 

I have been having community meet- 
ings the last few weeks. I asked Repub- 
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licans. I asked Democrats. I asked the 
young. I asked the old. I asked conserv- 
atives. I asked moderates. I asked lib- 
erals. And almost everyone says HMOs 
should not escape liability. 

I believe we need а patients’ health 
care bill of rights, and I am going to 
support one. I think it is long overdue 
that we are addressing this issue. 


EEE 


REJECTION OF PRESIDENTIAL 
NOMINEE FOR SUPREME COURT 
JUSTICE 


(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BECERRA. Mr. Speaker, today 
we see the injustice that the majority 
party is doing with regard to America’s 
right to be able to go to a hospital and 
get decent health care. 

But yesterday was a further injus- 
tice, this time in the other body, the 
Senate, where the Senate, in the first 
time for some 20 years, decided to re- 
ject the nomination of the President of 
the United States of a court nomina- 
tion. 

The gentleman in this case was a 
gentleman named Ronny White, a sit- 
ting Supreme Court justice in the 
State of Missouri. He also happened to 
be African American, the first African 
American in that State to sit on the 
Supreme Court in that State. 

He was rejected despite the fact that 
in committee in the Senate he passed 
with Republican support. Yet, when his 
vote came to the Senate floor, the Sen- 
ators rejected him on the Republican 
side, including those who had voted for 
him in committee. 

Outrageous because this is the first 
time in some 20 years that we have 
seen this happen, but outrageous be- 
cause it is the first time in my memory 
that someone has been rejected for rea- 
sons other than his qualifications. 

We have seen this happen now yester- 
day. I am afraid it may happen again 
when we have other judges of minority 
background who may face the same 
consequences by this Republican Sen- 
ate. It is outrageous and we need to 
stop that. Hopefully the outrage will 
stop by the year 2000. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BONILLA). The Speaker would remind 
Members not to characterize actions 
taken by the other body or to encour- 
age that they take specific action. 


ee 


PRESIDENT IS GOING TO VETO 
FOREIGN AID BILL 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. KINGSTON. Mr. Speaker, I am 
still confused. The President said in 
January, let us put Social Security 
first. So, taking him for his word, the 
Republican conference says, we agree. 
We will reserve House Resolution 1, the 
first bill of the legislative session, for 
consideration for the President’s Social 
Security reform package. 

Well, that was in January. Here we 
are in October. No bill, no legislation, 
nothing from the President on Social 
Security protection. 

Here is what we do have. He said he 
wanted to protect 62 percent of the So- 
cial Security Trust Fund. Republicans 
want to protect 100 percent. He said he 
is against the lockbox. The lockbox 
works the same way as a security de- 
posit box in the bank works. They put 
the money in there and then nothing 
can get out. But the President is 
against that. 

Now we find out he is going to veto 
the foreign aid bill because he wants to 
spend more money but the only surplus 
that is left is Social Security. 

So I am really confused now. The 
President is going to veto foreign aid 
so he can spend at its current level, so 
he can spend Social Security dollars in 
foreign countries. It does not make 
sense, Mr. Speaker. 


oe 


THE JOURNAL 


The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, the pending 
business is the question of the Speak- 
er’s approval of the Journal. 

The question is on the Speaker’s ap- 
proval of the Journal of the last day’s 
proceedings. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 340, nays 68, 
answered “ргевеп%” 1, not voting 24, as 
follows: 


Evi- 


[Roll No. 481] 
YEAS—340 

Ackerman Bateman Boswell 
Allen Bentsen Boyd 
Andrews Bereuter Brady (TX) 
Archer Berkley Brown (FL) 
Armey Berman Bryant 
Bachus Berry Burr 
Baker Biggert Burton 
Baldacci Bilirakis Buyer 
Baldwin Bishop Callahan 
Ballenger Bliley Calvert 
Barcia Blumenauer Camp 
Barr Blunt Campbell 
Barrett (NE) Boehlert Canady 
Barrett (WI) Boehner Cannon 
Bartlett Bonilla Capps 
Barton Bonior Cardin 
Bass Bono Carson 
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Castle 
Chabot 
Chambliss 
Clayton 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Coyne 
Cramer 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Hall (OH) 
Hall (TX) 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hill (IN) 
Hinojosa 


Ho 


son 


Hoeffel 
Hoekstra 


Но 


den 


Horn 
Hostettler 
Houghton 
Hoyer 


ee 


Isakson 

Istook 

Jackson (IL) 

Jackson-Lee 
(TX) 


Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
Lazio 
Leach 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (МО) 
McCarthy (NY) 
McCollum 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Nussle 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pascrell 
Paul 
Pease 
Pelosi 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 


Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Range 
Regula 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 

Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 

Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 

Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Souder 

Spence 

Spratt 
Stabenow 
Stark 

Stearns 
Stenholm 
Stump 
Sununu 
Talent 

Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 


l'hune 
l'hurman 
l'iahrt 
Tierney 
Гоотеу 
l'raficant 
l'urner 
Upton 
Velázquez 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watt (NO) 
Watts (OK) 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Weygand 
Whitfield 
Wilson 
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Wise Woolsey Wynn 
Wolf Wu Young (FL) 
NAYS—68 
Aderholt Gutierrez Payne 
Baird Gutknecht Peterson (MN) 
Becerra Hastings (FL) Pickett 
Bilbray Hefley Pombo 
Blagojevich Hill (MT) Ramstad 
Borski Hilleary Riley 
Brady (PA) Hilliard Sabo 
Capuano Hinchey Schaffi 
Clay Holt T 
Schakowsky 
Clyburn Hooley А 
Strickland 

Costello Jones (OH) St k 
Crane Klink DRE 
Crowley Kucinich 
DeFazio LaFalce Taylor (М8) 
DeLauro Levin Thompson (CA) 
Dickey LoBiondo Thompson (М8) 
Dingell McDermott Towns 
Doggett McNulty Udall (CO) 
Etheridge Moore Udall (NM) 
Filner Moran (KS) Vento 
Ford Oberstar Visclosky 
Frost Pallone Waters 
Gibbons Pastor Weller 

ANSWERED *PRESENT'—1 

Tancredo 
NOT VOTING—24 
Abercrombie English Meeks (NY) 
Boucher Gephardt Norwood 
Brown (OH) Hansen Rogan 
Chenoweth-Hage Hutchinson Salmon 
Conyers LaTourette Scarborough 
Cox Markey Waxman 
Delahunt McCrery Wicker 
Dixon McKinney Young (AK) 
1057 


So the Journal was approved. 
The result of the vote was announced 
as above recorded. 


ee 


1100 


PROVIDING FOR CONSIDERATION 
OF H.R. 2990, QUALITY CARE FOR 
THE UNINSURED АСТ OF 1999, 
AND H.R. 2723, BIPARTISAN CON- 
SENSUS MANAGED CARE IM- 
PROVEMENT ACT OF 1999 


Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 323 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


Н. RES. 323 


Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the bill (H.R. 2990) to amend the 
Internal Revenue Code of 1986 to allow indi- 
viduals greater access to health insurance 
through a health care tax deduction, а long- 
term care deduction, and other health-re- 
lated tax incentives, to amend the Employee 
Retirement Income Security Act of 1974 to 
provide access to and choice in health care 
through association health plans, to amend 
the Public Health Service Act to create new 
pooling opportunities for small employers to 
obtain greater access to health coverage 
through HealthMarts, and for other pur- 
poses. Тһе bill shall be considered as read for 
amendment. The previous question shall be 
considered as ordered on the bill to final pas- 
sage without intervening motion except: (1) 
two hours of debate equally divided among 
and controlled by the chairmen and ranking 
minority members of the Committee on 
Commerce, the Committee on Education and 
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the Workforce, and the Committee on Ways 
and Means; and (2) one motion to recommit. 

SEC. 2. At any time after the adoption of 
this resolution the Speaker may, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider- 
ation of the bill (H.R. 2723) to amend title I 
of the Employee Retirement Income Secu- 
rity Act of 1974, title XXVII of the Public 
Health Service Act, and the Internal Rev- 
enue Code of 1986 to protect consumers in 
managed care plans and other health cov- 
erage. The first reading of the bill shall be 
dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed three hours equally divided 
among and controlled by the chairmen and 
ranking minority members of the Committee 
on Commerce, the Committee on Education 
and the Workforce, and the Committee on 
Ways and Means. After general debate the 
bill shall be considered for amendment under 
the five-minute rule. The amendments print- 
ed in part A of the report of the Committee 
on Rules accompanying this resolution shall 
be considered as adopted in the House and in 
the Committee of the Whole. The bill, as 
amended, shall be considered as read. No fur- 
ther amendment to the bill shall be in order 
except those printed in part B of the report 
of the Committee on Rules. Each amendment 
may be offered only in the order printed in 
the report, may be offered only by a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci- 
fied in the report equally divided and con- 
trolled by the proponent and an opponent, 
and shall not be subject to amendment. All 
points of order against the amendments 
printed in part B of the report are waived ex- 
cept that the adoption of an amendment in 
the nature of а substitute shall constitute 
the conclusion of consideration of the bill for 
amendment. Тһе Chairman of the Com- 
mittee of the Whole may: (1) postpone until 
а, time during further consideration in the 
Committee of the Whole a request for a re- 
corded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill, as amended, to the 
House with such further amendments as may 
have been adopted. The previous question 
Shall be considered as ordered on the bill, as 
amended, and any further amendment there- 
to to final passage without intervening mo- 
tion except one motion to recommit with or 
without instructions. 

SEC. 3. (a) In the engrossment of H.R. 2990, 
the Clerk shall— 

(1) await the disposition of H.R. 2723; 

(2) add the text of H.R. 2723, as passed by 
the House, as new matter at the end of H.R. 
2990; 

(3) conform the title of H.R. 2990 to reflect 
the addition of the text of H.R. 2723 to the 
engrossment; 

(4) assign appropriate designations to pro- 
visions within the engrossment; and 

(5) conform provisions for short titles with- 
in the engrossment. 

(b) Upon the addition of the text of H.R. 
2728 to the engrossment of H.R. 2990, H.R. 
2723 shall be laid on the table. 


The SPEAKER pro tempore (Mr. 
BONILLA). The gentleman from Florida 
(Mr. 0055) is recognized for 1 hour. 
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Mr. GOSS. Mr. Speaker, for the pur- 
pose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, today the Republican 
majority makes good on its promise of 
a full and fair debate on health care re- 
form. We have acceded to the requests 
of both sponsors, the gentleman from 
Georgia (Mr. NORWOOD) and the gen- 
tleman from Michigan (Mr. DINGELL), 
by separating the two major issues in 
the managed care debate. This rule en- 
sures that both parts of the debate, the 
affordable access part and the patient 
protection part, receive the attention 
they deserve separately. 

Under the rule, we will first debate 
the access bill, H.R. 2990, introduced by 
the gentleman from Missouri (Mr. TAL- 
ENT) and the gentleman from Arizona 
(Mr. SHADEGG). Because of the tax pro- 
visions within H.R. 2990, we have of- 
fered the minority a substitute, which 
I understand they have declined to 
offer, as well as the traditional motion 
to recommit. 

Тһе rule provides for an ample 2 
hours of general debate on this access 
bill, to be equally divided between the 
three committees of jurisdiction. 

After consideration of the access bill, 
H.R. 2990, we will proceed to separately 
debate H.R. 2723, the so-called Nor- 
wood-Dingell bill. We provide for 3 
hours of general debate, again to be 
equally divided among the three com- 
mittees, the Committee on Commerce, 
the Committee on Education and Work 
Force, and the Committee on Ways and 
Means. 

Because of the comprehensive nature 
of this legislation, the rule makes in 
order only full substitutes to Norwood- 
Dingell, the underlying bill. There are 
three such substitutes. Each of the 
three substitutes will receive an hour 
of debate time. We have made in order 
every substitute offered to the Com- 
mittee on Rules, and а great many of 
the more than 50 or so perfecting 
amendments we heard in the Com- 
mittee on Rules are addressed in one 
way or another in all of these sub- 
stitutes. We believe this will ensure 
timely and full consideration of all 
points of view on this very important 
issue. 

After considering these substitutes 
and voting on the underlying bill, the 
rule provides that the two bills, the ac- 
cess bill and the patient's rights bill, 
will be enrolled and sent to the Senate 
together. Since this was precisely the 
process that the base bill sponsors had 
requested, we were surprised when the 
minority objected last night at the last 
minute to this fair process and even 
threatened to bring down the rule over 
it. It should be clear to any objective 
Member that we have kept our word 
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and prevented so-called ‘‘poison pill" 
amendments from even being offered. 

I am concerned that by last minute 
moving of the goalposts and by their 
Statements in opposition to this ap- 
proach, that the minority now has а 
desire to have а partisan political de- 
bate, rather than to solve à real and 
growing problem that Americans are 
asking us to deal with. 

Access and affordability are as im- 
portant as improving patient protec- 
tion, and we fairly provide for both 
under this rule, as we have pledged we 
would do. At the Committee on Rules 
on Tuesday I was struck by something 
the gentleman from Michigan (Mr. DIN- 
GELL) said on this topic, and I quote 
him: “А right without enforcement is 
no right at all." While he was referring 
to the patient protection side of this 
debate, I believe those words are even 
more appropriate in the context of the 
debate over the uninsured. 

This week the Census Bureau re- 
ported that the number of uninsured 
grew by 1 million last year. It is now 
one in six Americans that do not have 
health care insurance. This should be 
devastating news to all Americans, 
particularly those in the small busi- 
ness community. None of the impor- 
tant patient protections we will debate 
later today or tomorrow mean any- 
thing to those 44 million Americans 
living without insurance. In this case, 
to paraphrase my friend from Michi- 
кап, а right without insurance is no 
right at all. 

That is why I am pleased that our 
first order of business today is а well- 
crafted bill to increase the number of 
insured, not through more bureauc- 
racy, not “ріс brother" mandates, but 
through market reform and long over- 
due tax equity. For the mom and pop 
and other small business employees in 
my district in Florida, that means that 
they can afford quality health care in- 
surance, they can stop using the emer- 
gency room as their only source of 
health care, and they can finally enjoy 
the same health care advantages that 
the employees of the IBMs of the world 
currently have. I will speak in greater 
length about the patient protection 
piece during the amendment process. I 
intend to offer a substitute, along with 
the gentleman from Oklahoma (Mr. 
COBURN), the gentleman from Arizona 
(Mr. SHADEGG), the gentleman from 
California (Mr. THOMAS), and the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD) to the Norwood-Dingell bill. 

Put simply, our approach seeks to 
find the responsible middle ground be- 
tween limited liability for health plans 
and a trial lawyer bonanza. Our mes- 
sage is simple: If you are harmed, you 
deserve to be made whole. But we 
Should encourage patients to get the 
care they need up front from quality 
medical providers, with a lawsuit as à 
last resort, not the first choice. I am 
encouraged by the amount of support 
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we have received, and I look forward to 
а vigorous debate when the time 
comes. 

Mr. Speaker, I want to finish by re- 
minding all Members what this rule 
does and does not do. This rule does 
provide for separate votes on access 
and patient protection, as requested by 
the sponsors. This rule does not make 
in order any poison pill amendments 
intended to sink the underlying bill. 

This is a fair process, and I encourage 
my friends on the other side of the 
aisle to keep their word, vote for the 
rule, and help us improve the quality 
and affordability of health care for all 
working Americans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this rule is а classic 
case of caveat emptor, or perhaps it is 
а pig in à poke. Whatever it is, this 
rule is а not-too-cleverly-disguised at- 
tempt by the Republican leadership to 
derail meaningful reforms in the man- 
aged care industry, reforms that will 
benefit millions of Americans who are 
counting on us to help them. 

Mr. Speaker, the gentleman from 
Florida (Mr. Goss) has told the House 
that this is à fair rule, à rule which 
will allow the House to debate a full 
range of health care issues. 

Mr. Speaker, I must respectfully dis- 
agree with my friend. While this rule 
may well allow the House to debate 
both managed care and a means to ex- 
pand health care to some 44 million 
Americans who today have none, this 
rule is purposefully structured to keep 
either of those goals from being 
reached. 

It is therefore my intention to oppose 
the rule. I would hope that the House 
will defeat this rule so that the Com- 
mittee on Rules can adopt а new rule 
to permit the House to pass a real man- 
aged care reform package that stands à 
real chance of becoming law. 

Mr. Speaker, clever packaging is 
often used to disguise the fact that 
consumers get much less than they pay 
for, and this rule is just as deceptive. 
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Thus, I must repeat that this rule is 
а case of caveat emptor. In this case, 
Members may think they are getting 
two for the price of one, but I would 
submit, Mr. Speaker, that this rule is 
designed to cheat those of us who are 
looking for real value. 

Mr. Speaker, the Republican major- 
ity on the Committee on Rules has rec- 
ommended to the House а very peculiar 
procedure which was never supported 
by the minority. This very peculiar 
procedure ties together two vastly dif- 
ferent topics under the guise of а wide- 
ranging reform of health care in this 
country. 

Members have to follow the bouncing 
ball of what they have done. After pas- 
sage of both bills, presuming both pass, 
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the access bill and НМО reform, the 
rule provides that the two bills will be 
combined in the engrossment, thus 
making the two bills one, without а 
vote to do that. Let me repeat, after 
these two separate bills have been 
passed on separate days, then the Re- 
publicans, by operation of this rule, 
would tie them all together and send 
them to conference with the Senate, 
without actually voting on that propo- 
sition. 

They know, they know that by doing 
this, this will jeopardize any piece of 
legislation from ever emerging from а 
conference with the Senate. They do so 
in à very cynical way. 

Mr. Speaker, over and above this 
question about tying the two bills to- 
gether without a vote to do that, the 
rule does not allow the House to con- 
Sider an amendment which would pay 
for the costs associated with managed 
care reform. The authors of the Pa- 
tients' Bill of Rights, the gentleman 
from Georgia (Mr. NORWOOD) and the 
gentleman from Michigan (Mr. DIN- 
GELL) have proposed an amendment to 
their bill which would offset the cost of 
higher employer deductions for worker 
health insurance. 

Mr. Speaker, this should be а very 
simple proposition. Republicans have 
for days and days on the floor of the 
House been crying great crocodile tears 
about not wanting to invade the social 
Security surplus. What happens? Demo- 
crats and Republicans who support this 
bill come to the Committee on Rules 
and say, make in order an amendment 
So we do not have to invade the social 
security surplus, and the Republicans 
Say no. No, we cannot do that. We do 
not want to invade the social security 
surplus, and we say that every day four 
or five times here on the floor, but if 
you actually give us the chance to vote 
on that subject, we do not want to vote 
on it, and we will prevent the House 
from voting on that. That is why this 
is a flawed rule, Mr. Speaker. 

Mr. Speaker, the reasoning in all of 
this is somewhat tortured. I do not 
want to belabor the House. I would 
only point out that last night on the 
subject of tying the two bills together, 
I asked the chairman of the com- 
mittee, the gentleman from California 
(Mr. DREIER), I said, why are we doing 
this? Why are we combining these two 
bills at the end without а vote? Is there 
Some rule of the House that requires us 
to do that? Тһе chairman said, no, 
there is not а rule of the House, we just 
want to do it. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. FROST. I yield to the gentleman 
from California. 

Mr. DREIER. I thank my friend for 
yielding to me. 

Mr. Speaker, the gentleman is cor- 
rect. As the gentleman knows, that is 
the prerogative of the majority, to set 
forth these guidelines. But it is very 
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clear that if we are going to address 
the question that my friend has accu- 
rately raised, the fact that we have 
gone from 1992, when the President was 
elected and 38 million Americans were 
uninsured, to the report we just re- 
ceived this week, that 44.3 million 
Americans are uninsured, we believe 
very strongly that unless we provide 
those things that are in the access bill, 
that we will not be able to address the 
concerns of those who will become even 
more uninsured if we simply have the 
kind of legislation that the gentleman 
supports. That is the reason we want to 
tie these bills together. 

Mr. FROST. Reclaiming my time, 
Mr. Speaker, I thank the chairman for 
his comments, because the question I 
raised last night was, is there some 
reason, some legal reason here on the 
House floor that we have to do this, in 
the rules of the House? He said no, it is 
because they want to. 

I would suggest that wanting to may 
well doom final passage out of à con- 
ference committee of either one of 
these provisions, which may well have 
merits on their own as separate pieces 
of legislation, but when combined 
under one package, no, particularly be- 
cause the access bill is also not paid 
for. The Republicans have done nothing 
to provide the money to pay for the ac- 
cess bill. The estimates are that that 
bill could wind up costing $40 billion or 
$50 billion. So we are not paying for 
anything under the rule that is pre- 
sented here today. All we are doing is 
voting on some very nice pieces of leg- 
islation. 

Democrats are asking that the Pa- 
tients' Bill of Rights that we have been 
advocating for years now, and it is 
final reaching the floor, that we be 
given the opportunity to offer an 
amendment which would pay for this 
bil so that the Republicans could 
honor their word and honor their pleas 
of not invading the social security 
trust fund. 

Mr. Speaker, we have а lot of Mem- 
bers who wish to speak at this point. 
Members I know feel very strongly 
about passage of a strong Patients' Bill 
of Rights. We are to the point hope- 
fully where we can do that, but we 
should do it in an honest way. We 
should be honest with the American 
public. I would urge defeat of this rule 
So we may have an honest procedure 
here on the floor of the House of Rep- 
resentatives. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Surely the gentleman from "Texas, 
Mr. Speaker, is not implying that we 
are doing anything dishonest on this 
side of the aisle. We have the press gal- 
lery watching. We have the whole 
world watching. There is nothing going 
on here except a clear, transparent de- 
bate on what I believe is à very good 
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rule, which provides for full and fair 
debate, which is what we have prom- 
ised. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Ohio (Ms. PRYCE), а 
distinguished member of the Com- 
mittee on Rules. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
thank my good friend, the gentleman 
from Florida, for yielding time to me. 

Mr. Speaker, I rise in support of this 
very fair rule. I would like to take this 
opportunity to congratulate the gen- 
tleman from Florida (Mr. Goss) on all 
his hard work to bring people together 
to find some middle ground on this 
emotionally charged issue. It was cer- 
tainly no small feat, and his success 
will give the House the opportunity to 
vote on consensus legislation that of- 
fers all the patient protections that we 
agree on without the excessive litiga- 
tion and Federal regulation that the 
Norwood-Dingell bill promises. 

I hope all my colleagues on both 
sides of the aisle will give the Goss sub- 
stitute their very serious consider- 
ation. 

Mr. Speaker, I have to say that I find 
it very curious that my Democratic 
colleagues are opposed to this rule, 
which I believe is eminently fair. I 
think all fair-minded people will agree 
with me when I explain why. 

The Democrat leadership and some of 
our Republican colleagues asked the 
Republican leadership to bring man- 
aged care reform legislation to the 
House floor for debate. Today, with the 
passage of this rule, we will be able to. 
Mind you, we are not bringing just any 
old managed care bill to the floor. We 
are taking up the bipartisan bill with 
so much Democrat support, the Nor- 
wood-Dingell bill. This is the base bill 
under this rule. 

Then my Democrat colleagues ask us 
not to allow any poison pill amend- 
ments. We complied by making in 
order only full substitutes under this 
rule. But that was not enough. Then 
they asked us not to add any Repub- 
lican amendments to the Norwood-Din- 
gell bill that would provide greater af- 
fordability and access. We did not. 

Now my Democratic friends are upset 
that we did not save them from them- 
selves, because apparently they just re- 
alized that their bill will increase pre- 
miums. I am glad that the Democrats 
have come to terms with reality. 

One would think that they would be 
pleased that this rule allows us to de- 
bate another bill that addresses afford- 
ability and access, but apparently they 
are still not satisfied. Now they use the 
politically charged rhetoric that the 
Norwood-Dingell bill will spend social 
security. It is a bit of a stretch, but I 
guess, in a political pinch, it will do. 

So now, at the last minute, the Re- 
publican leadership is supposed to fix 
their policy flaws by adding a last- 
minute $7 billion tax increase to the 
Norwood-Dingell bill? I realize we have 
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been accommodating, but that is just а 
little bit too much for us to swallow. 
Frankly, their protests are beginning 
to ring a bill hollow. 

If my colleagues are truly concerned 
about health care policy, I suggest 
they support this fair rule. This rule 
will allow the House to debate various 
proposals to provide patient protec- 
tions, as well as à bill that will help 
uninsured Americans and those that 
will eventually find themselves with- 
out insurance when the premium in- 
creases in the Norwood-Dingell bill 
price them out of the market. 

Mr. Speaker, this process is emi- 
nently fair. It gives all viewpoints a 
chance to be heard on the important 
health care issues facing our Nation. I 
urge my colleagues to vote for the pre- 
vious question and the rule. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentlewoman from the 
Virgin Islands (Mrs. CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Speaker, 
by asking us to pass a rigged rule to fi- 
nally allow à vote on managed care re- 
form, the majority has once again dem- 
onstrated that they are out of touch 
with the American people, and that 
they are even out of touch with Mem- 
bers of their own Republican con- 
ference. 

Over 20 Republicans have signed on 
as cosponsors of the Bipartisan Con- 
sensus Managed Care Improvement Act 
because they recognize that physicians 
and their patients, not HMO bureau- 
crats, should be the ones making the 
decisions on what kind of care we 
Should receive. 

Тһе rule before us is а bad rule that 
is designed to kill the Norwood-Dingell 
bill and prevent any chance of us hav- 
ing real, meaningful health managed 
care reform this year. We must defeat 
this rule so supporters of managed care 
reform on both sides of the aisle can 
have the opportunity to have a clean 
up or down vote on real managed care 
reform, the Norwood-Dingell bill. 

This is not about providing access to 
care, as the opponents of the Norwood- 
Dingell bill would have us believe. This 
rule is about having no access to care 
even for the insured, and no managed 
care reform at all. 

The American people have told us 
they want the Norwood-Dingell bill. 
Vote no on this rule. 

Mr. GOSS. Mr. Speaker, I am happy 
to yield 2 minutes to the distinguished 
gentleman from Iowa (Mr. GANSKE). 

Mr. GANSKE. Mr. Speaker, I am 
back on the floor of the House of Con- 
gress. I have been here night after 
night with my colleagues from the 
other side and colleagues from this side 
of the aisle, too, in pushing that we fi- 
nally get a vote on patient protection 
legislation. 

I went before the Committee on 
Rules with the gentleman from Michi- 
gan (Mr. DINGELL) and argued force- 
fully for the amendments that concern 


CONGRESSIONAL RECORD—HOUSE 


the Democrats on the pay-fors. I under- 
stand their concern about that. What 
we need, though, is we need a vote on 
access. 

I have some concerns about some of 
the access provisions. I am going to 
speak about that. We need a vote also 
on patient protections. I will tell the 
Members what, we are going to have to 
run a gauntlet to get the Norwood-Din- 
gell bill passed. The rule is tough, it is 
really tough, for us to win. At the end 
of the day, if either of those bills pass, 
then they go to conference. 

I think this is the best we can do. I 
think it is time that we need to move 
to this debate. I understand my col- 
leagues on the other side, their concern 
on this rule, but I honestly think that 
we can have a good debate in the next 
2 days on both the access provisions 
and things in that access bill that can 
send a message to conference. 

I intend to do that. I intend to work 
my hardest to get the bipartisan con- 
sensus managed care bill passed that 
will be in the best interests of the peo- 
ple in this country, and will help us 
move this process along. So I will vote 
for the rule, but I understand fully the 
concerns of Members on the other side. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, the 
House Republican leadership has 
awarded this fellow in the fedora on 
the cover of Forbes magazines and all 
the tax shelter hustlers that he rep- 
resents a great victory because this 
rule denies the right to pay for this 
legislation by calling on tax dodgers. 
As the gentleman from Georgia (Mr. 
NORWOOD), our Republican colleague, 
told the Rules Committee in urging an 
end to this tax dodging, ‘‘there is a dif- 
ference between а tax increase and 
stopping bogus tax loopholes." Bogus 
loopholes, indeed. This is a bogus rule 
that blocks the shutdown of abusive of 
corporate tax loopholes. 

Additionally, this rule represents fis- 
cal irresponsibility at its worst. These 
bills are not paid for. It is wrong to dip 
into Social Security when the cor- 
porate tax dodgers should be paying for 
this legislation. While the costs of 
managed care reforms have been great- 
ly exaggerated, all of us committed to 
patient protection believe this must be 
a fiscally prudent pay-as-you-go ap- 
proach. The approach we sought in the 
Rules Committee was to pay for our re- 
forms. 

Finally, this so-called Republican ac- 
cess bill is really access to the U.S. 
Treasury. It would open access to up to 
$50 billion of tax loopholes to be fi- 
nanced right out of social security. 
This is wrong, and the rule should be 
rejected. 
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Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, I find it a little puzzling 
that the gentleman who just spoke and 
the distinguished gentleman from 
Texas (Mr. FROST) both signed a dis- 
charge petition that would have pre- 
cluded the opportunity to discuss this, 
and now they seem to be very upset 
with what they signed. 

Mr. Speaker, I yield 4 minutes to the 
distinguished gentleman from Okla- 
homa (Mr. COBURN). 

Mr. COBURN. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing me this time. 

Mr. Speaker, I think it is very impor- 
tant the American public really gets to 
see how we got in the mess we find our- 
selves in with health care. In America 
today, we have a Soviet-run govern- 
ment-mandated health care system 
which has resulted in the loss of free- 
dom of choice for millions of Ameri- 
cans. This rule to provide access is 
hopefully a step in moving back in that 
direction. 

But I also want to make sure that 
the American people understand the 
two extremes on this debate. On one 
side, we have corporate America and 
small business who is afraid that the 
costs are going to go through the roof 
if we change anything. On the other 
side, we find the legal profession lick- 
ing its chops to take money away from 
people who normally act responsibly. 

We are going to hear all sorts of 
things during this debate. The one 
thing that we are going to hear 
claimed said many times is we are 
doing this for patients. We are going to 
find out if we are really doing this for 
patients, if we are really trying to re- 
store freedom of choice, if we are really 
trying to restore accountability, and 
we are trying to do that at the same 
time that people do not lose their 
health care. 

The partisanship of this body is ter- 
rible, the claims made on the basis of 
some premier principle when they are 
really a veiled partisan dig for a polit- 
ical purpose. 

We are going to find out if one group 
or another really cares about people. 
We are going to find out on these votes 
if my colleagues really want to have a 
compromised piece of legislation that 
solves the problem of accountability, 
that restores choice and does not bank- 
rupt the payroll of the American peo- 
ple who are supplying health care in 
this country. 

We are going to get to hear all the 
stories that will touch our hearts that 
say why we should go one way. We are 
going to hear all the threats about why 
we cannot go another because health 
care is going to be taken away. 

But in the long run, what it really 
comes down to is not the next election, 
which is what we are going to hear 
most about but nobody is ever going to 
say, what it really comes down to is 
will we have the courage to look and 
risk our seats to do what is in the best 
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interest of patients in this country, not 
what is in the best interest of the 
Democratic party, not what is in the 
best interest of the Republican Party, 
but what is in the best interest of the 
people of this country. 

That rings hollow to members who 
have been here; I understand that. But 
the only true measure of whether or 
not we have done our job well is that 
when we look in the eye of somebody 
that is out in our district and say, You 
have more freedom, you still have your 
health care, and you are still going to 
get it when this debate is all over. 

By the way, access is in the Senate 
bill. So anything we would merge is al- 
ready there, and the opposition knows 
that. So the claim rings very hollow. 
Without access, no matter which bill in 
terms of Patients’ Bill of Rights is 
passed, without access provisions, 
fewer people will have insured coverage 
in America tomorrow than have it 
today. 

This access bill is not perfect. AHPs 
are a terrible idea when we think about 
what it is going to do to disrupt the 
private insurance market regardless of 
the fact that the National Federation 
of Independent Businesses wants it. We 
make no adjustment for high-risk pools 
in the States. 

Тһе gentleman from Arizona (Mr. 
SHADEGG) is actually right. One cannot 
do AHPs unless one is willing to put 
something else back there to help take 
care of the risk. 

But, politically, the bill that comes 
out, although needed, is not in the best 
interest of patients either. So let us 
quit playing the game of partisan poli- 
tics, and let us define this debate back 
down about what we are really sup- 
posed to be here for is the people who 
need and should get care and choose, 
and not take it away by something we 
might foolishly do either for the trial 
lawyers or for big business. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. STARK). 

Mr. STARK. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
me this time. 

Mr. Speaker, George W. Bush said it 
yesterday, that his party is putting too 
much emphasis on economic wealth 
and too little on social problems, and 
their candidate is not whistling Dixie. 

Тһе gentleman from Oklahoma (Mr. 
COBURN), the previous speaker, said 
that we are going to break the payroll 
of this country. They are not going to 
break the payroll; they are going to 
break Social Security system. Because 
what the Republicans have done is the 
most dishonest, obscene attempt at al- 
most fascist power to defeat a bill that 
they know would pass if they allowed 
the Members of the House to vote to 
pay for it. 

То force Members to be fiscally irre- 
Sponsible as а Republican ploy to win 
what they cannot win through honest 
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debate is shameful. То suggest that ас- 
cess is in their bill is sheer nonsense. 

Thirty-two million of the 45 million 
uninsured are in the 15 percent bracket 
or less, which means they get less than 
the $700 discount from a $5,000 bill, if 
they had $5,000 to buy insurance in the 
first place. Absolute nonsense and driv- 
el. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas (Mr. BERRY), à cosponsor of the bill. 

Mr. BERRY. Mr. Speaker, I urge my 
colleagues to vote against this unfair 
and unreasonable rule, à rule so cyn- 
ical, so calculated that there is no 
question of its intent, which is to kill 
the bipartisan Norwood-Dingell man- 
aged care bill. 

When we went to the Committee on 
Rules this week, we presented an 
amendment version of our bill that in- 
cluded offsets to pay for it. That is 
right. We wanted to do the fiscally re- 
Sponsible thing and pay for what we 
proposed. 

The Committee on Rules refused to 
allow us to pay for our bill. What is 
even more impossible to understand is 
the Committee on Rules will, if our bill 
is passed, stick on to it a $48 billion so- 
called access bill that is also not paid 
for. 

This is a disgrace. Surely the gen- 
tleman from Texas (Mr. DELAY) and his 
colleagues cannot suppose that the 
American people will be fooled by this 
nonsense. Just this morning the gen- 
tleman from Texas is quoted in the 
Washington Post as saying, ‘‘We are at 
a defining moment in the direction of 
this country. It is the classic battle of 
tax and spend versus balanced budget 
and fiscal restraint." 

Ironically, the gentleman from Texas 
indicated that his leadership was not 
one to tax and spend. 

I refuse to vote for this rule and this 
$48 billion sound bite. If my colleagues 
care about balancing the budget, vote 
no on the rule. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, it is 
with real sorrow that I rise to oppose 
the rule on H.R. 2728, the Bipartisan 
Consensus Managed Care Improvement 
Act of 1999 of which I am a cosponsor, 
and proudly so, with the gentleman 
from Georgia (Mr. NORWOOD). 

I was initially pleased that the Re- 
publican leadership would actually 
schedule our bill for consideration on 
the floor, so it is with considerable re- 
gret that I find myself in the awkward 
position of opposing the rule. I do so 
for a number of real and valuable rea- 
sons. 

First, the Committee on Rules has 
chosen to include a requirement to link 
H.R. 2990, a bill dealing with Medical 
Savings Accounts and other discredited 
insurance reforms, which I oppose and 
which I am certain will trigger a veto, 
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with H.R. 2723, a bill which would pro- 
tect the rights of patients. All of the 
tax cuts in H.R. 2990 are unpaid for. 

I would note for the benefit of my 
colleagues that the access provisions 
here, and this is the reason that they 
did not make these cuts subject to 
being identified or subject to being 
paid for, amount to about $50 billion. 
So we cannot blame my Republican 
colleagues for hiding those numbers. 

While the House will vote separately 
on each bill, the rule has determined 
that these two bills must be joined into 
a single bill when they are sent to the 
Senate. No reason for that except, I 
suspect, politics. In effect, if the first 
bill prevails, the rule would send the 
patients’ rights bill to the Senate with 
it attached, like a kind of a ticking 
time bomb, and unless it is disarmed in 
conference, the likelihood of enacting 
patient protections and having them 
signed by the President into law is 
highly diminished. 

I also oppose the rule because the bill 
sponsors were not allowed to include a 
package of revenue offsets, which we 
tried to offer in the Committee on 
Rules. I would like to just observe that 
I thought the Committee on Rules’ 
meeting was a good one. Regrettably, 
it was all on the surface and not within 
the real discussions. 

Although the revenue offsets are rel- 
atively small, about $6 billion and less 
according to the Congressional Budget 
Office, they should be paid for so that 
we do not dip further into Social Secu- 
rity. 

Similarly, none of the three sub- 
stitutes for our bill are paid for. In- 
stead, the rule waives the Budget Act 
for each substitute. 

| have been to the floor in the past to speak 
of the need for patient protection legislation, 
but today | want to emphasize the fact that | 
am proud to be here with a bill that is truly bi- 
partisan. For too long our fight on behalf of the 
rights of patients has been characterized as 
partisan. When | joined with CHARLIE NOR- 
WOOD on this bill, along with 22 Republican 
cosponsors, | think we put that myth to an 
end. We spent long hard hours reaching a 
compromise, but we did so because we want- 
ed to put patients ahead of politics. 

| would hope that we could defeat this rule, 
which is full of gimmicks and get on to helping 
patients. Let’s feed our patients protection 
from their HMO, not a poison pill. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Mary- 
land (Mr. WYNN). 

Mr. WYNN. Mr. Speaker, I thank the 
gentleman from Texas for yielding me 
this time. 

Mr. Speaker, I rise in opposition to 
this rule and express my support for 
the bipartisan Dingell-Norwood bill. 

Someone said in trying to defend this 
rule, well, it is not exactly dishonest. 
Well, maybe it is not dishonest; but it 
is clearly disingenuous, it is clearly 
cynical, and it is clearly raw partisan- 
ship. 
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It is clearly an attempt to block bi- 
partisan legislation that will provide 
real HMO reform for American citizens 
that would give them the right to sue 
when they are aggrieved. 

Now, this rule has two flaws. First of 
all, we wanted to pay for the Dingell- 
Norwood bill. We had the offsets. They 
ruled the offsets out of order, forcing 
us or attempting to force us to dip into 
the Social Security Trust Fund. 

Second, they attach the access bill. 
It has some merits. But why is it at- 
tached? It is not paid for. It has some 
undesirable aspects; and it is designed, 
once again, for one sole purpose, and 
that is to help kill the bipartisan Din- 
gell-Norwood bill. 

This vote today may be the most im- 
portant in our legislative session. I 
hope we can defeat this rule and push 
for real HMO reform. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, Iam a 
little bit puzzled, and I rise very 
strongly opposed to the rule for my 
puzzlement. I am going to ask the gen- 
tleman from Florida (Mr. GOSS) a ques- 
tion in just a moment, or the chairman 
of the committee. 

Last week, my colleagues were criti- 
cizing we Democrats for spending So- 
cial Security Trust Funds. Last week, 
we had threats of advertisements being 
run against several of us. This week we 
come to the floor, and we only ask for 
a rule allowing all of the bills to be 
paid for. My colleagues deny it. Why do 
my colleagues choose to deny the right 
of this body to pay for that which we 
will discuss today? 

Mr. GOSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STENHOLM. I am happy to yield 
to the gentleman from Florida. 

Mr. GOSS. Mr. Speaker, we did not 
deny it. In fact, what we did is respond 
to the petition, the discharge petition 
which, in fact, would have precluded it. 
Mr. STENHOLM. Mr. Speaker, I re- 
claim my time. Why would the gen- 
tleman from California (Mr. DREIER) at 
this time not go back to the Com- 
mittee on Rules and give the minority 
an opportunity to pay for that? 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. STENHOLM. I am glad to yield 
to the gentleman from California. 

Mr. DREIER. Mr. Speaker, I thank 
the gentleman for yielding to me. As 
the gentleman from Texas understands 
the rules of the House very well, he un- 
derstands germaneness. It is not ger- 
mane to do that. The gentleman signed 
the discharge petition in the well, I 
suspect, with a lot of people. If that 
would have moved forward, it would 
not have been made in order. 

Mr. STENHOLM. Mr. Speaker, I did 
not. 

Mr. DREIER. Well, I know the gen- 
tleman from Texas (Mr. FROST) did and 
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several other Members. It is not ger- 
mane. 

Mr. FROST. Mr. Speaker, I yield my- 
self 15 seconds. 

The gentleman from California (Mr. 
DREIER), chairman of the Committee 
on Rules, knows that the Committee 
on Rules can waive germaneness at any 
time and often does when it is to the 
convenience of the majority. We are 
only asking that it be waived once for 
the minority. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, it would probably be 
worth noting at this point in the dis- 
cussion that we had à whole bunch of 
amendments. If we made room for one, 
we would have had to make room for à 
whole bunch more as well. We made, I 
think, à very wise decision to have a 
full fair debate. I am sorry that the 
folks who are upset about this, paying 
for what they want to do at the last 
minute did not think of it a lot sooner. 
We congratulate them for finally 
thinking about paying for it. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Arizona 
(Mr. SHADEGG), who has been an instru- 
mental player in this. 

Mr. SHADEGG. Mr. Speaker, I rise in 
strong support of this rule; and I want 
to point out, as one of the original co- 
sponsors with the gentleman from Mis- 
souri (Mr. TALENT) of the access bill 
which provides access, affordability, 
and choice for the American people; 
that what we are hearing from the 
other side is that they do not like our 
provision, but they do not have one of 
their own. 

There is à saying around this town, 
one cannot beat something with noth- 
ing. Yet, in the area of access, afford- 
ability, and choice, the other side tries 
to beat something that we Republicans 
are doing for the uninsured with noth- 
ing. My colleagues will not hear them 
today talk about their bill to help the 
uninsured get access to care. 
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Mr. Speaker, we will not hear them 
talk about their bill to bring down the 
cost of insurance and make it more af- 
fordable. We will not hear them talk 
about their bill to give those who are 
insured choice. 

I want to stop at this point and talk 
about the second issue we will hear à 
lot about today, which is pay-fors. We 
did not pay for our bill. We cannot af- 
ford this legislation. I want to point 
out that the opposite is true. We sim- 
ply cannot afford to go on not paying 
for, that is, not giving care to the unin- 
Sured in America. 

We are already paying for them. Has 
everyone lost sight of that in this de- 
bate? The uninsured are getting care in 
emergency rooms all across America. 
Тһе uninsured are getting care in hos- 
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pitals all across America, and there is 
cost shifting to pay for that. 

So when we hear the argument that, 
oh, this is not paid for, this will bust 
the budget, please recognize that that 
is à ruse. That is not true because we 
are already paying for their care. Long 
ago, fortunately, this society decided 
that those who are in need should not 
go without care. 

There are 44 million uninsured Amer- 
icans in this country. The vast major- 
ity of those work for small businesses 
who cannot afford to offer them cov- 
erage. Our legislation, the legislation 
that the gentleman from Missouri (Mr. 
TALENT) and I wrote, gives those people 
access to care and it makes it more af- 
fordable. It gives them а deduction 
they do not now have. It allows small 
businesses to pool together. 

Do not let nothing beat something. I 
urge my colleagues to support this 
very fair rule. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Speaker, I heard 
my Republican colleagues talk about 
fairness. There is nothing fair about 
this rule. This is à killer rule. 

Basically, what they are doing is 
abusing their majority position to rig 
the procedure here today. And I know 
why. Very simply, if I am а Member 
and I want to support the Norwood- 
Dingell bill, which I certainly do, I am 
forced under this rule basically to vote 
in favor of spending Social Security 
money. At the same time I am also 
forced to vote for MSAs, medical sav- 
ings accounts, health marts, and all 
these other poison pills that basically 
break the insurance pool and increase 
the cost for the uninsured. 

Тһе Republicans say that their ac- 
cess bill is going to help the uninsured. 
Exactly the opposite; it is going to 
make it more difficult for people who 
are uninsured to buy health insurance. 
'That is the poison pill. 

They are rigging this rule. They are 
making it impossible for those of us 
who want to support managed care re- 
form and true reform to vote for it be- 
cause we would have to vote for all 
these awful other things that will hurt 
the uninsured, and make it more dif- 
ficult also because of the fact that we 
are going to be spending Social Secu- 
rity money. It is unfair. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. TALENT), who will be man- 
aging the access bill. 

Mr. TALENT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. Mr. Speaker, in the Baltimore 
Sun this morning appeared an article 
which begins as follows: “һе has stood 
in front of the mirror trying to prac- 
tice her new smile because Linda 
Welch-Green can’t afford the dentist. 
She has lost three front teeth. And 
Bell’s palsy has paralyzed the right 
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side of her face, so she struggles to pro- 
nounce words that start with “Р.” She 
never used to miss annual medical 
checkups, but now she pretends not to 
notice when the dates slip by. Green, 
50, hasn't had health insurance for two 
years. Even though she's working full 
time as а cashier at a downtown ga- 
rage, the Baltimore woman can't afford 
the $200 à month to cover herself and 
her 13-year-old son." 

Mr. Speaker, there are 44 million 
Linda Welch-Greens around this coun- 
try whose future depends on passing 
the accessibility bill that this rule is 
going to allow us to consider today. We 
cannot afford not to pass this bill. 

Talking about this in terms of what 
it is going to cost the Federal govern- 
ment has an air of unreality about it. 
These people are out there suffering. 
They are paying for it and we are рау- 
ing for it in the illnesses that they 
have. We cannot afford not to pass this 
bill. 

I am told the 5-year cost, and it is 
the arcane way we figure cost out here, 
is $8 billion. And even the President 
agrees that we have well over $100 bil- 
lion over 5 years to spend on tax relief 
without getting into the Social Secu- 
rity surplus. There is no Social Secu- 
rity surplus issue here. 

Тһе other issue regarding linkage of 
this with health care reform is that 
health care reform does not do much 
good if an individual does not have 
health insurance. That is à linkage in 
common sense, not a linkage as а re- 
sult of this rule. So, please, do not say 
that we are not doing anything for the 
uninsured, we are going to try to de- 
feat the other side's attempts to do 
anything for the uninsured, and if the 
other side manages to succeed to do 
something for the uninsured, notwith- 
standing our opposition, we are going 
to kill the health care reform bill too. 

That is not the right attitude. Let us 
help the Linda Welch-Greens in this 
country. We cannot afford not to do 
that. This is a good rule; it is a natural 
rule. Let us pass it and then pass this 
legislation. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I went 
before the Committee on Rules to try 
to get an answer to how the health ac- 
cess bill, which is just as much a tax 
bill as it is a health bill, how it could 
possibly get to the Committee on Rules 
without ever seeing the light of day in 
the tax writing committee. 

I know that the Committee on Ap- 
propriations can vote on earned-income 
tax credits, but it has reached the 
point now on important legislation 
that the committees of jurisdiction do 
not even have an opportunity to review 
the bills. There is one thing that we 
have appreciated in our committee, un- 
like the majority on the floor, is that 
whether someone is à Republican or а 
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Democrat, the gentleman from Texas 
(Mr. ARCHER) has made certain that 
those bills are paid for. At least he says 
that he will. 

Now, by any standard this bill, this 
package, would cost some $43 billion 
over 10 years. Somebody said, well, it 
should not make any difference, we are 
paying for it anyway. Well, we can use 
that argument by not investing in edu- 
cation and transportation and research 
and development. There are а variety 
of things we can say that we are paying 
for it anyway. But there is no way in 
the world to believe that the majority 
is serious about health access by com- 
bining it with the Dingell-Norwood 
bill. 

It is clear that when we have a rule 
like the majority has fashioned today, 
that for those of us who have worked so 
hard as Republicans and Democrats, 
who have tried to work together to get 
а decent bill, and the fact that so many 
Republicans have seen the light and 
walked away from the leadership say- 
ing they would rather have а good bill 
than just good will, that now the ma- 
jority has done this; they have tried to 
think of ways just to overthrow this 
thing. 

And what did the majority come up 
with? Did they give us a fair rule where 
we can debate the issue? No, they had 
to think of another bill that is unre- 
lated and attach it and to put it in the 
rule. So that those of us who just want 
to support Dingell-Norwood would have 
to support a bill that has never seen 
our committee. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I rise in 
strong opposition to the rule. 

Republicans and Democrats came to- 
gether behind the Norwood-Dingell bill 
and a clear majority of this House sup- 
ports it. Virtually а unanimous vote of 
this House supports the idea that the 
cost of that bill should be paid for 
without raiding Social Security 
money. Now, common sense would tell 
us we would, therefore, have on the 
floor the Norwood-Dingell bill with off- 
setting provisions to make sure it is 
paid for without touching Social Secu- 
rity. That is what common sense would 
tell us. But that is not what we are per- 
mitted to do here today, and that is 
what is wrong with this rule. 

This rule is a conscious attempt to 
Subvert the will of the majority. It is 
the tyranny of the minority. In urging 
my colleagues to oppose this rule, I am 
not certain that we are going to suc- 
ceed, and perhaps the minority will 
Succeed in having its views prevail 
today; but I assure my colleagues, Mr. 
Speaker, the majority of the American 
public will prevail in the end and this 
bill will become law despite their best 
efforts. 

Mr. GOSS. Mr. 
minutes to the 


Speaker, I yield 2 
distinguished gen- 
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tleman from California (Mr. THOMAS), à 
member of the subcommittee and а 
very strong player in this matter. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I will do my best in the short 
time I have to cut through the fog that 
has been laid and walk through the 
crocodile tears that have been shed in 
terms of this particular rule. 

Number one, the Congressional Budg- 
et Office has not scored any of these 
bills, so we do not have an official cost. 
For months, the Norwood-Dingell 
group said their bill did not cost any- 
thing. They are now complaining be- 
cause, notwithstanding not knowing 
what it really costs as scored by the 
Congressional Budget Office, à tax pro- 
vision that has never been looked at by 
the Ways and Means was not made in 
order. 

Some of us on the Committee on 
Ways and Means have looked at that 
tax provision. One portion of that tax 
provision says that the government- 
forced wage rate, called Davis-Bacon, 
would be required to be imposed on 
every school district in the United 
States. That probably ought to go 
through committee so that we can de- 
termine if that is an appropriate policy 
or not. But they do not need to attach 
dollars to their bill because it has not 
been scored. 

Secondly, when we take a look at 
their argument about the access provi- 
sion, it is not married. Watch the vote. 
Тһе gentleman from New Jersey (Mr. 
PALLONE) rings his hands over the 
problem of having to vote for access 
and then dealing with the patient pro- 
visions. Very simple. He will vote “по” 
on access, and he will vote “уев” on his 
choice in terms of patient protection. 
This rule allows that. The House will 
work its will. 

And what about that access bill? 
Those tax provisions that the gen- 
tleman from New York has said he has 
not seen, I will have to remind him he 
voted “по” on all of them in com- 
mittee and on the floor in terms of the 
comprehensive tax package. 

What are some of those tax provi- 
sions on access? For the first time peo- 
ple who work for an employer, when 
the employer does not pay their health 
insurance, will be able to deduct the 
cost of that insurance. The uninsured 
will be covered with these access provi- 
sions. I thought that is what we were 
supposed to be all about. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Ms. SLAUGHTER). 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I am very sad this 
morning, because I am persuaded by 
this rule that this House will never 
touch insurance reform. This bill, the 
underlying bipartisan bill, has been 
doomed to fail after years of work by 
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large numbers of Members on both 
sides. 

Nothing should be clearer to each of 
us than the fact that our constituents 
want medical decisions made by med- 
ical practitioners and not by their in- 
surance carriers. But the right of ac- 
tion against an insurance company 
dooms this bill. 

State after State has enacted legisla- 
tion that allows the right of action this 
bill intends, and it has created no mas- 
sive rush to the courts. Texas has had 
four cases in several years under this 
legislation. Now, if an individual lives 
in one of those States, then that is 
good for them, but they are not going 
to get the protection in the United 
States if they do not. 

Now, why should insurance compa- 
nies who are culpable to damages be 
immune from redress? Doctors are not, 
hospitals are not, ancillary care is not. 
But insurance companies have to have 
the immunity. 

Never mind about those questions, 
the clever construction of this rule will 
once again thwart the people’s will. 
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We have waited a long time for this 
day, only to see it lost in this dance of 
legislation. I urge my colleagues to de- 
feat this rule so that we may try to 
have a second chance to give Ameri- 
cans what they want and what they de- 
serve for the first time this year. 

Mr. GOSS. Mr. Speaker, I am happy 
to yield 2 minutes to the gentleman 
from Illinois (Mr. WELLER). 

Mr. WELLER. Mr. Speaker, I rise in 
support of this rule. I also rise in sup- 
port and plan to vote for several of the 
initiatives to make health care more 
affordable and to provide protections 
for patients. 

It is interesting, my colleagues on 
the other side use a code word called 
“рау-Ғогв.” What the code word “рау- 
fors" really means is tax increase. 
They always want to increase taxes. 
That is their first choice every time. 

My colleagues, there are a number of 
facts out here that are so important. In 
my home State of Illinois, 15 percent of 
the workers and families and people of 
my home State lack health insurance. 
It is an increase over last year. And if 
we look at it from a national perspec- 
tive, 44 million Americans do not have 
health insurance. That is an increase of 
1 million over last year. And the ques- 
tion is, why? And the answer to that 
question is because health care cov- 
erage is not affordable and they also do 
not have access. 

In fact, they say that for every 1 per- 
cent increase in health care costs 
400,000 Americans lose their coverage. 
And if we look at those 44 million 
Americans who do not have coverage, 
85 percent of them are self-employed 
people or workers for small businesses 
unable to find affordable rates of insur- 
ance. 
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That is why this rule is so important, 
because the access in choice legislation 
of quality care through the uninsured 
legislation provides answers and solu- 
tions that have been debated over the 
years in this House but never signed 
into law. We make it easier for small 
businesses to go together and in a co- 
operative fashion purchase health in- 
surance in greater numbers, bringing 
their rates down through a cooperative 
purchasing effort, making it more af- 
fordable, and helping their workers 
have health care coverage. 

We give something to the self-em- 
ployed that corporate America already 
has. We allow the self-employed under 
this legislation to deduct 100 percent of 
their health insurance premium costs. 
We also give uninsured workers who do 
not have coverage provided by their 
employers a 100-percent deduction for 
their health insurance premium costs, 
too. That is fair. 

I was pleased that the Committee on 
Ways and Means in the House and Sen- 
ate voted to do this earlier this year. 
Unfortunately, the President vetoed it. 

My colleagues, let us make health 
care more affordable and more acces- 
sible. Vote aye on the rule. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT), the Democratic 
leader. 

Mr. GEPHARDT. Mr. Speaker, I rise 
reluctantly to ask Members to vote 
against this rule. This is a very impor- 
tant day, perhaps the most important 
day in the Congress that we are in- 
volved in. 

We have a chance now, in a bipar- 
tisan way, to pass a very good Pa- 
tients’ Bill of Rights, something that I 
think is desired by all of the American 
people. I want to commend the gen- 
tleman from Michigan (Mr. DINGELL) 
and the gentleman from Georgia (Mr. 
NORWOOD) and the gentleman from 
Iowa (Mr. GANSKE) and many others on 
both sides of the aisle who have worked 
so hard to get to this point. They have 
worked together. They have worked ad- 
mirably on a very tough set of issues. 
And what I wanted to pass this bill 
today. 

Unfortunately the rule, in my view, 
is lacking in fairness, for two reasons. 
One, it does not allow an amendment 
that was desired by both Republicans 
and Democrats to pay for the patients. 
Unfortunately, the Congressional 
Budget Office has said that this bill 
will cost about $7 billion over 5 years. 

Members on both sides of the aisle 
wanted a chance to pay for this so that 
they were not seen as voting for some- 
thing that would invade the Social Se- 
curity Trust Fund and break the caps 
and causes budgetary problems. But 
that amendment which was desired by 
proponents of Dingell-Norwood was not 
allowed to be made. 

Secondly, the access bill, which is 
now going to be taken up even though 
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we did not take it up in committee, 
does not have pay-fors, as well. So if it 
passes and becomes part of this bill, we 
have another section of the bill that 
costs money in the budget and is not 
paid for. I just think this is unneces- 
sary. 

First of all, the Patients’ Bill of 
Rights should be on its own, should not 
be subsumed under some other bill for 
access which was not really the subject 
of this matter to begin with. 

Second, if it is going to be subsumed 
under it, we should be allowed to figure 
out a way to pay for it. Thirdly, we 
ought to be able to pay for the Pa- 
tients’ Bill of Rights. None of that is 
allowed in the bill. 

My fear is that, at the end of the day, 
even if Dingell-Norwood survives, the 
votes are not going to be there to pass 
the bill because of these other matters 
that were not dealt with properly in 
the rule. 

I ask the majority leadership to 
rethink this matter and to try to get 
us a rule or a procedure that will allow 
a fair consideration of patients. 

I guess I just end with saying, put- 
ting all of this procedural wrangle 
aside, let us all try to remember what 
this legislation is about. It is about 
helping people, children, seniors, 
women, men, who want to have an en- 
forceable right to have the decisions 
about their health care made by the 
doctors and them together to be able to 
do that, to have an enforceable right 
that they can bring against their 
health insurance company or their 
HMO. That is what is at stake here. 

We have a chance as a House of Rep- 
resentatives, in a bipartisan way, to do 
something that is deeply desired by the 
American people. I hope that this rule 
in its present form will be defeated, 
and I hope we will find a procedure and 
a rule that will allow fair consideration 
of this very, very important legisla- 
tion. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I do not know what it will 
take for my colleagues on both sides of 
the House to acknowledge, as I said 
earlier this morning, that more than 83 
percent of the American people are 
asking us to vote for a freestanding, 
upstanding HMO reform bill today. And 
I think one of those is little Steve 
Olson, a 2-year-old who went hiking 
with his parents. As he was hiking he 
fell ill, went to an emergency room, 
and was treated for meningitis. But the 
little boy still experienced pain, could 
not express himself. They went back to 
that emergency room, but they could 
not get any more care, they could not 
get him to do a brain scan because the 
HMO denied it. And now this little boy, 
because he had a lump on his brain, has 
cerebral palsy. 

The American people are asking us to 
stop the parliamentary maneuvers that 
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would not allow us to have а free- 
standing bill on managed care, access 
to emergency rooms, the sanctity of 
the physician-patient relationship; and 
the American people are asking us to 
deal with the uninsured in а separate 
manner because there are working poor 
who cannot pay for their insurance and 
this bill does not do it. The American 
people have asked us to have an 
amendment on 87 billion to ensure that 
we pay for this. 

Mr. Speaker, I just conclude by say- 
ing, my colleagues, let us join together 
and get a real HMO reform bill, the 
Dingell-Norwood bill. 

Mr. Speaker, | rise to strongly oppose the 
rule for today's managed care bills. The rule is 
a sham and seeks to undermine these two 
vital health bills. 

Instead of providing a fair and open rule for 
considering the patients' bill of rights, the ma- 
jority has written an unreasonable rule that 
combines the managed care bill with a meas- 
ure riddled with special interest "poison pills" 
designed to kill the measure. This rule guaran- 
tees that we will not be able to offset any po- 
tential revenue losses from the measure, and 
we will not be able to establish the health care 
services that we hoped to provide for the citi- 
zens of this country. 

The majority has shown a grave error in 
judgment by including special interest provi- 
sions in the managed care bill. This act is fis- 
cally irresponsible because no funding is pro- 
vided for these provisions. Worse yet, this rule 
denies a bipartisan group of members from of- 
fering an amendment to pay for this bill. 

Because the access bill and managed care 
bill are combined in one rule, managed care 
reform may be defeated through parliamentary 
maneuvering. This is untenable. 

Merging these bills into one rule is unac- 
ceptable because it combines a bill that helps 
those who need health care, H.R. 2723, with 
a bill, H.R. 2990, that simply helps the Na- 
tion's most healthy and wealthy, and not the 
uninsured. We must separate these two bills 
So we can ensure that H.R. 2723 provides 
new patient protections, sets nationwide 
standards for health insurance, and expands 
medical liability. These issues are vitally im- 
portant to all of the American people, not just 
the privileged. 

Yet, these bills, these once glimmering sym- 
bols of managed care reform that sought to 
stretch their healing arms around each of our 
citizens, have now been twisted and manipu- 
lated into one hideous, unrecognizable heap 
of special interest slag. In particular, poison 
pill amendments have been offered to the Bi- 
partisan Consensus Managed Care Improve- 
ment Act of 1999. The Boehner amendment 
benefits the healthy and wealth instead of the 
uninsured, those who need the most help. The 
Goss-Coburn amendment weakens patient 
protections, cap non-economic damages, and 
guts enforcement provisions. The Houghton- 
Graham amendment provides far too weak 
federal remedies and internal reveiw proce- 
dures. 

An open rule would allow us to correct 
these problems. But by providing only one rule 
for both HMO bills, we prevent ourselves from 
doing any good today. Do we want to tell the 
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American public that it will not receive the 
managed care reform it has so desperately 
sought because of a procedural bar? 

The sobering truth is that our citizens need 
health care reform—especially those living in 
poverty. Over one-third of the U.S. population 
was living in or near poverty in 1996. The ma- 
jority of African-American (55 percent) and 
persons of Hispanic origin (60 percent) lived in 
families classified as poor or near poor. In the 
southern portions of the United States, the 
poverty rate is 15 percent. My home State of 
Texas had poverty rate over 16 percent. Of 
those suffering from poverty, 44.1 percent are 
uninsured. 44.4 percent of African-Americans 
in poverty are uninsured, and 58.7 percent of 
Hispanics in poverty are uninsured. These 
numbers are sobering, and we must do some- 
thing about them. 

People living in poverty, and many minority 
citizens, simply cannot afford health insurance, 
and, in turn, cannot obtain quality health care. 
Their lack of access to quality health care has 
devastating effects because many minority 
groups and people living in poverty are par- 
ticularly susceptible to health problems. Racial 
and ethnic minorities constitute approximately 
25 percent of the total U.S. population, yet, 
they account for nearly 54 percent of all AIDS 
cases. For men and women combined, blacks 
have a cancer death rate about 35 percent 
higher than that for whites. The age-adjusted 
death rate for coronary heart disease for the 
total population declined by 20 percent from 
1987 to 1995; for blacks the overall decrease 
was only 13 percent. 

The Bipartisan Consensus Managed Care 
Improvement Act of 1999 is also important 
due to the reforms it provides because even 
when people do have insurance, quality health 
care is not guaranteed. Take for instance, Ste- 
ven Olson—a once healthy, thriving two-year 
old child. After falling on a stick while hiking 
with his parents, two-year-old Steven was 
rushed to the emergency room where he was 
treated. His mother returned him a week later 
because he was in great pain. He was treated 
for meningitis and sent home. Steven contin- 
ued to complain about pain, but despite his 
parents' protest, the HMO doctors refused to 
perform a brain scan, even though it was a 
covered benefit. Steven eventually fell into a 
coma due to a brain abscess that herniated. 
He now has cerebral palsy. An $800 brain 
scan would have prevented this tragedy. 

In an even more tragic case, a woman at- 
tempted to switch doctors when it became 
clear that her original doctor would not fully 
examine a growing and discolored mole on 
her ankle. Paperwork and bureaucracy re- 
sulted in a six-month wait. Once the woman fi- 
nally visited a second-doctor, she was imme- 
diately sent to a dermatologist who determined 
that the mole was a malignant melanoma. The 
woman died one year later. 

Both sides of the aisle should be working to- 
gether to ensure that these stories never sur- 
face ever again. Yet, this rule encourages 
special interest "gutting" of the bill, and ne- 
gates any amendment that would provide the 
necessary $7 billion in offsets for revenue 
losses estimated to result from increased de- 
ductions for higher medical premiums. 

Over 200 organizations support the Bipar- 
tisan Consensus Managed Care Improvement 
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Act of 1999—including AIDS Action, the Amer- 
їсап Academy of Pediatrics, the American 
Heart Association, the American Medical As- 
Sociation, and the National Association of Pub- 
lic Hospitals. But these organizations cannot 
support the bill as offered. The special interest 
additions and weakened bill language under- 
mine the goals of these groups. Without an 
open rule that would allow us to correct these 
problems, we will essentially slam the door on 
the very groups who can provide us with the 
greatest support and resources. 

This rule does not penalize the minority 
side; it penalizes the very people we rep- 
resent—the American taxpayers. We need an 
open rule that will permit the enactment of ef- 
fective managed care reform. 

| urge my colleagues to vote "no" against 
this unfair rule and against this distorted 
version of the bill. 

Mr. FROST. Mr. Speaker, I yield my- 
Self 30 seconds. 

Mr. Speaker, the gentleman from 
California (Mr. THOMAS), a member of 
the Committee on Ways and Means, 
just appeared on the floor and made a 
statement that there was а provision 
relating to Davis-Bacon in the amend- 
ment the Democrats sought in order. 

I have consulted the Committee on 
Ways and Means staff. That is not true. 
There is nothing in the amendment 
that was offered by the Democrats re- 
lating to Davis-Bacon. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I take great 
pleasure in yielding 1 minute to the 
distinguished gentleman from Florida 
(Mr. SHAW), à member of the Com- 
mittee on Ways and Means. 

Mr. SHAW. Mr. Speaker, I thank my 
friend for yielding this time to me. 

Mr. Speaker, when the gentleman 
from Missouri (Mr. GEPHARDT) was on 
the floor talking about wishing that 
the pay-fors were in the bill, I would 
like to point out that both he and the 
gentleman from Michigan (Mr. DIN- 
GELL) have signed a discharge petition 
asking that this bill in its form that it 
is going to be made in order under this 
rule be brought directly to the floor. 

In that bill, there were no pay-fors. If 
they would attempt to put а paid-for in 
as an amendment, it would be non- 
germane. So they have already asked 
by way of a discharge petition that this 
bill be brought to the floor without any 
pay-fors. 

Now, regarding the pay-fors that 
were requested in the Committee on 
Rules, one of those, and the largest one 
of which, has never had a hearing be- 
fore the Committee on Ways and 
Means. It is а tax increase. 

As long as I have been in this Con- 
gress, both under Democrat control 
and under Republican control, I can 
never remember a single time when 
this Congress was so irresponsible as to 
bringing a tax increase directly to the 
floor without even so much as а hear- 
ing before the Committee on Ways and 
Means. That would be irresponsible on 
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our side, and it would be equally irre- 
Sponsible on the Democrats' side. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
me the time. 

Mr. Speaker, the American public is 
not going to be fooled by clever tactics. 
This has been a long-standing process 
with the Patients' Bill of Rights, and 
the American public is aware of that. 

In the 105th session we talked about 
coming forward with a meaningful Pa- 
tients' Bill of Rights, and that was put 
off by people who were carrying water 
for the special interests and the insur- 
ance groups. 

We fought all the way through that. 
We found à way to build а coalition 
with Republicans and Democrats that 
were bold enough and strong enough to 
Step forward and give real patients' 
rights, talking about the idea that in- 
surance companies would be no longer 
the ones to determine what is medi- 
cally necessary just on the basis of 
cost; but we would take this out of that 
venue and leave it to doctors and pa- 
tients to decide the issue of medical 
necessity. 

This Patients’ Bill of Rights will 
allow people to determine if they need 
to go to а specialist and get that care. 
We have right after right in there that, 
finally, we have enough Republicans 
and almost all the Democrats on it 
that it will pass. And it is at that point 
in time that the leadership of the ma- 
jority decides that they now have to 
get clever. 

It is not enough to try to fight it on 
its merits. It is not enough to try to 
fight it on a fair rule. It is not enough 
to bring it forward for a straight up or 
down vote. Because they know now the 
political pressure in this country de- 
mands Patients’ Bill of Rights in the 
form of Norwood-Dingell. They refuse 
to do it. They are being clever. The 
American public will certainly not be 
fooled by that. 

Mr. GOSS. Mr. Speaker, I am very 
happy to yield 1 minute to the distin- 
guished gentleman from Tennessee 
(Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, there are two bills, I 
might remind my colleagues on the 
floor. One bill that we will discuss later 
today and tomorrow will consider var- 
ious ways to provide patient protection 
to people in America. And many of us 
support that. 

But right now what we are talking 
about is a rule that also covers an ac- 
cess bill which we are going to debate 
immediately after this rule. What this 
access bill does is it provides an oppor- 
tunity for 44 million people who do not 
have insurance right now who do not 
have anything to do with that second 
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bill because they do not have any in- 
surance. They do not need protection 
from anything. 

What we need to do now in this rule 
and in this bill is pass this so we can 
deal with those 44 million people and 
provide them access, the opportunity 
to see a doctor, go to a hospital, and 
get good quality care at affordable 
prices. 

What this bill will do, it will not set 
up another Government entitlement; 
but it will provide incentives to private 
businesses, tax deductions, tax credits, 
and opportunities to pool together in 
areas that will be able to get them to 
affordable, quality, insurance coverage. 

These folks do not care about this 
other thing right now until they get 
that coverage. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
am surprised that we have this rule 
here on the floor today and hear the 
debate talking about the access bill 
that will allow 44 million people to 
have insurance. 

We have had a Republican majority 
for 6 years, and it is the first time I 
have heard concern for that 44 million. 
My colleagues talk about these bills 
did not have a hearing in the Com- 
mittee on Ways and Means at any time 
was a decision by the Republican lead- 
ership not to have a hearing on any of 
these bills. 

I worked for years on the Committee 
on Commerce so I could deal with 
health care. None of the bills had hear- 
ings that we are debating today in the 
decision to bring them to the floor. It 
is becoming increasingly clear that the 
leadership does not reflect the views of 
the majority of this House on many 
issues. 

The Republican leadership is using 
the Committee on Rules to defeat leg- 
islation supported by majority Mem- 
bers of the House and attempting to de- 
feat by subterfuge what they cannot 
defeat on a straight up or down vote. 

The Republican leadership cannot de- 
feat the bipartisan Norwood-Dingell 
proposal, so it attempts to change the 
proposal so that it is unacceptable to 
the bipartisan Members who support a 
real strong Patients’ Bill of Rights. 
That is why this rule is so wrong. That 
is why it should be defeated. 

By denying the gentleman from 
Georgia (Mr. NORWOOD) and the gen- 
tleman from Michigan (Mr. DINGELL) 
the right to finance the small portion 
of their legislation, the Republican 
leadership is trying to create a situa- 
tion that they can claim that a vote 
for a Patients’ Bill of Rights is an ef- 
fort to spend the Social Security sur- 
plus. 
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That is not the intent. Hopefully, be- 
fore the day is through, we will have a 
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chance to pass a clean Norwood-Dingell 
bill. It is what the people want, what 83 
percent of the people in a most recent 
poll said. I know at all the town hall 
meetings that I have they say that. 
They want patient protections just 
like, Mr. Speaker, we enjoy in Texas 
for our constituents under Texas law. 
We need them for all the Americans. 

Mr. GOSS. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, I would point out that 
all but one of the speakers on the other 
side, according to my records, signed a 
discharge petition to bring this matter 
forward, the original bill, the under- 
lying bill, to our attention, without 
the pay-fors in it. 

I would point out that this is a proce- 
dure that is designed to end-run the 
committee system and point out par- 
ticularly, as one looks at the discharge 
petition, that the first two signatures 
on it are the gentleman from Michigan 
(Mr. DINGELL) and the gentleman from 
Missouri (Mr. GEPHARDT). 

If that does not send a message that 
this is being done in a way to end-run 
the regular order and put a partisan as- 
pect to it, Ido not know what does. 

The other thing I would like to point 
out is that we have crafted a rule that 
does, in fact, provide for a full debate 
on liability, which is the nugget of the 
patient protection. 

We have also done something in this 
rule, and that is provide for worrying 
about those Americans who do not 
have health care insurance, and it is 
time somebody did worry about them 
and the Republican majority is doing 
that and providing a way to help them. 
That is worthwhile, and if anybody 
says that is unfair they have a warped 
sense of what is fair in this country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self 30 seconds. 

Mr. Speaker, we signed a discharge 
petition. That is the only way to get 
the attention of the majority. They 
have to be hit right between the eyes. 
It happens all the time around here. 
When we were in the majority, they 
signed discharge petitions. We are in 
the minority. We sign discharge peti- 
tions, and that was a successful effort 
which forced them to bring a bill to the 
floor they did not otherwise want to 
bring to the floor. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Texas (Mr. TURNER). 

Mr. TURNER. Mr. Speaker, I was 
proud to join in signing that discharge 
petition because the truth is, we would 
not be here today had some of us not 
been willing to sign that discharge pe- 
tition to allow this very critical issue 
to be brought to the floor of this 
House. 

The truth of the matter is, even after 
it has become apparent to everyone in 
this body that a majority of the Mem- 
bers of this House, if given the oppor- 
tunity on a straight up or down vote, 
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will vote for the Norwood-Dingell bill, 
the Committee on Rules has crafted а 
very complicated rule that most Amer- 
ican people will never understand, 
whose sole purpose is to try to once 
again defeat the opportunity to pass 
strong patient protection legislation. 

Тһе trick they have used is to attach 
another bill that has a nice ring to it, 
a bill to provide access to health care, 
that just happens to have a $40 billion 
to $50 billion price tag on it, а bill that 
never had any hearings in the Com- 
mittee on Ways and Means, attached to 
the Norwood-Dingell bill in the com- 
plicated rule that is before this House, 
simply to weigh it down and try to get 
some of the folks that are supporting 
the bill to vote no. 

It is not going to work. At the end of 
the day, we will prevail because the 
American people want to see strong pa- 
tient protection legislation. 

Mr. FROST. Mr. Speaker, I yield my- 
Self the balance of my time. 

Mr. Speaker, all we ask is for an op- 
portunity to consider this legislation 
under a fair rule. For months and 
months and months the other side has 
decried and shed great tears about ef- 
forts to invade the Social Security 
trust fund. All we ask is for an honest 
approach to this legislation, which 
would permit this legislation not to 
take a penny out of the Social Security 
trust fund. 

This is à good bill. Everyone agrees 
this is а good bill. Let us have this bill 
considered under а fair procedure so 
that we can get to the merits of the 
legislation. Let us not take money 
away from Social Security in so doing, 
and let us pass a strong patient protec- 
tion piece of legislation. 

We will oppose the rule and ask for à 
fair rule on this floor. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GOSS. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from California (Mr. DREIER), 
the distinguished chairman of the Com- 
mittee on Rules. 

Mr. DREIER. Mr. Speaker, I want to 
congratulate the gentleman from Flor- 
ida (Mr. Goss) for the fine job that he 
has done on this issue. 

It is not often that I stand in this 
well somewhat saddened over the de- 
bate that we have gone through. This is 
one of the first times that I can re- 
member that the gentleman from Flor- 
ida (Mr. GOSS) used the word ‘‘warped.’’ 
Last night, he pounded on the table up- 
stairs. 

If there is any kind of unfairness, it 
is coming from the rhetoric that we 
have gotten from the other side of the 
aisle, using words like ‘‘cynical’’ and 
"calculated" to describe what we are 
doing here. 

One hundred and eighty-four Mem- 
bers signed the discharge petition. I 
have to tell my friends on the other 
side of the aisle, that is not what it 
takes to force a bill to the floor. 
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We very much want a deal, with the 
fact that there are 44.8 million Ameri- 
cans who do not have insurance, and we 
want to increase accessibility for them. 
We also want to make sure that people 
are accountable when there are prob- 
lems out there, and that is exactly 
what we are doing with the reform 
measure itself. We also want to make 
sure that affordability is out there, and 
that is what we are doing with this 
measure. 

This is a very fair bill. My colleagues 
are screaming about one amendment 
on the other side of the aisle. Fifty- 
nine amendments were submitted to 
our committee. Forty-three Repub- 
licans were denied, and the Members on 
the other side are saying this is an un- 
fair rule because of the six amend- 
ments the Democrats submitted, one of 
them was not made in order. Well, that 
to me is unfair rhetoric. 

We are about to proceed with what I 
think is going to be a very fair, fair de- 
bate. In fact, we have to go back a 
quarter of a century, 25 years, to the 
debate in 1974 on the ERISA act to find 
a rule that is more fair. 

Now a lot of people have been com- 
plaining, saying that this bill ties to- 
gether the reform package and the ac- 
cess package. It does not do that. At 
the end, after the votes are taken, they 
are engrossed and will be sent to the 
other body for a conference, which we 
hope will address each issue. 

So if someone does not want to vote 
for the access bill, they do not have to 
vote for the access bill. They can still 
vote for the reform bill and only after 
both measures pass will they be en- 
grossed and sent to the other side of 
the Capitol. 

So I happen to believe very strongly 
that we are going to begin an impor- 
tant debate. Everyone acknowledges 
that there are problems with our 
health care, in spite of the fact that we 
have the best health care system on 
the face of the earth. People come from 
all over the world to enjoy it, but there 
are still problems. They need to be ad- 
dressed and this bill, with three bal- 
anced substitutes, will allow for an 
open debate, a fair debate; and I urge 
my colleagues to support it. 

Mr. COSTELLO. | rise today in strong oppo- 
sition to the process imposed in the House 
today by the Republican leaders. Once again 
the Republican-led Congress has made іп 
order a rule they know will defeat the bipar- 
tisan Norwood-Dingell bill, the only bill that 
could provide real managed care reform for 32 
million Americans. This is the Republicans 
clever way of fooling the public into thinking 
they would like to pass a real managed care 
bill. 

Mr. Speaker, the rule does not allow the bi- 
partisan Norwood-Dingell bill to be offered in 
its original form and then links it with another 
poorly crafted bill that will deny access to the 
32 million uninsured individuals in the lowest 
income bracket. This scheme is unacceptable, 
the Republican leadership should be 
ashamed. 
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The “access bill” that will be tied to the real 
managed care bill is for the healthiest and 
wealthiest of individuals. By expanding Med- 
ical Savings Account (MSAs), the access bill 
discourages preventive care, and undermines 
the very purpose of insurance. When we voted 
on the Kennedy-Kassebaum Health Insurance 
Portability Protection Act in 1996 | supported 
the MSA demonstration project. However, this 
demonstration project turned out to be a fail- 
ure. Of the 750,000 policies available only 
50,000 have been sold. In my own congres- 
sional district in southwestern Illinois my con- 
stituents do not have access to these policies. 

This access bill and the rule is just another 
attempt by the Republican-led Congress to un- 
dermine a bipartisan bill that could provide re- 
lief for millions of Americans. | am outraged 
that the Rules Committee denied Representa- 
tive DINGELL’s request to offer an amendment 
to pay for this legislation. As a general rule the 
Republican leadership demands that legisla- 
tion not bust the budget caps imposed in 
1997. While the Norwood-Dingell bill was not 
expected to require additional spending, the 
Congressional Budget Office estimated it 
would cost $7 billion. Representative DINGELL 
offered to offset the bill so that Members like 
myself who wish to protect Social Security 
could cast their vote in support of real man- 
aged care reform while ensuring the Social 
Security Trust Fund would not be touched. 

As а cosponsor of the Bipartisan Consensus 
Managed Care Improvement Act—legislation 
strongly supported by doctors and by the 
American Medical Society and the Illinois 
State Medical Society—l believe it is the only 
real reform bill that will provide a comprehen- 
sive set of consumer rights that includes guar- 
anteed access to emergency care and special- 
ists, choice of providers, and strong enforce- 
ment provisions against health plans that put 
patients' lives in jeopardy. | am pleased the 
bill protects our small business owners by ex- 
cluding businesses from liability if they do not 
make the decisions. This bill contains provi- 
sions that create safe harbors to ensure that 
no trial lawyer will accuse an employer of 
making a decision by simply choosing what 
benefits are in a plan or providing a patient 
benefit not in a plan. | am encouraged by the 
State of Texas who gave their citizens the 
right to sue HMOs for the past 2 years. In that 
time there have only been four cases filed. 

| urge my colleagues to oppose this rule 
and support real managed care reform legisla- 
tion. Vote for the bipartisan Norwood-Dingell 
legislation. 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, our day has been consumed 
with debate on а desperate rule drafted 
to derail the bipartisan managed care 
reform bill. This disheartens me þe- 
cause the Norwood-Dingell bill is a 
good bill. It is such а good bill; the 
three alternatives have used it as their 
base. Why is that? Maybe because over 
260 medical organizations have еп- 
dorsed it. Maybe because many of our 
constituents want us to pass it. What- 
ever the reasons may be, they are all 
for naught if this good bill has to be 
joined with the poison pill train that 
the rules committee placed on our 
tracks. 
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Тһе Norwood-Dingell bill allows 
women to obtain routine ob/gyn care 
from their ob/gyn without prior au- 
thorizations or referral. This is a good 
Step in the right direction. As а 
staunch advocate for women, I prefer 
women having the opportunity to des- 
ignate their ob/gyn as their primary 
care provider but—that is another bat- 
tle for another time. 

Norwood-Dingell also looks out for 
our children. Parents now have the op- 
portunity to select a pediatrician as a 
primary care provider. This provision 
gives parents a level of comfort know- 
ing that their child’s doctor under- 
stands the health needs of children. 

Mr. Speaker, this bill needs a 
straight up or down vote. It should not 
be joined and we should not be forced 
to vote on both bills. When a straight 
up or down vote—without poison pills— 
is allowed, I urge my colleagues to vote 
“yes?” on the Norwood-Dingell bipar- 
tisan managed care reform bill. 

Mr. GOSS. Mr. Speaker, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 


—_—_— 


MOTION TO ADJOURN 


Mr. FROST. Mr. Speaker, I offer a 
privileged motion. 

The SPEAKER pro tempore (Mr. 
LATHAM). The Clerk will report the mo- 
tion. 

The Clerk read as follows: 

Mr. FROST moves that the House do now 
adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn 
offered by the gentleman from Texas 
(Mr. FROST). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 3, nays 428, 
not voting 7, as follows: 

[Roll No. 482] 


Evi- 


YEAS—3 

Dingell Kennedy Obey 

NAYS—423 
Abercrombie Barrett (NE) Bishop 
Ackerman Barrett (WI) Blagojevich 
Aderholt Bartlett Bliley 
Allen Barton Blumenauer 
Andrews Bass Blunt 
Archer Bateman Boehlert 
Armey Becerra Boehner 
Bachus Bentsen Bonilla 
Baird Bereuter Bonior 
Baker Berkley Bono 
Baldacci Berman Borski 
Baldwin Berry Boswell 
Ballenger Biggert Boucher 
Barcia Bilbray Boyd 
Barr Bilirakis Brady (PA) 


Brady (TX) 
Brown (FL) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 


Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hutchinson 
Hyde 
Inslee 
Isakson 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. В. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 


Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
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Sánchez Spence Udall (СО) 
Sanders Spratt Udall (NM) 
Sandlin Stabenow Upton 
Sanford Stark Velázquez 
Sawyer Stearns Vento 
Saxton Stenholm Visclosky 
Schaffer Strickland Vitter 
Schakowsky Stump Walden 
Scott Stupak Walsh 
Sensenbrenner Sununu Wamp 
Serrano Sweeney Waters 
Sessions Talent Watkins 
Shadegg Tancredo 
Shaw Tanner REIS 
Shays Tauscher 
Sherman Tauzin ашап 
Sherwood Taylor (MS) Weiner 
Shimkus Taylor (NC) Weldon (FL) 
Shows Terry Weldon (PA) 
Shuster Thomas Weller 
Simpson Thompson (CA) Wexler 
Sisisky Thompson (MS) Weygand 
Skeen Thornberry Whi field 
Skelton Thune Wicker 
Slaughter Thurman Wilson 
Smith (МІ) Tiahrt Wol 
Smith (NJ) Tierney Woolsey 
Smith (TX) Toomey Wu 
Smith (WA) Towns Wynn 
Snyder Traficant Young (AK) 
Souder Turner Young (FL) 
NOT VOTING—7 
Brown (OH) Istook Wise 
Delahunt McKinney 
Hunter Scarborough 
1246 
Messrs. BALLENGER, YOUNG of 
Alaska, COYNE, Ms. PELOSI, and 


Messrs. VITTER, МІМСЕ and OWENS 
changed their vote from ‘‘yea’’ to 
“пау.” 

бо the motion to adjourn was ге- 
jected. 

Тһе result of the vote was announced 
as above recorded. 


SERÁ 


PROVIDING FOR CONSIDERATION 
OF H.R. 2990, QUALITY CARE FOR 
THE UNINSURED ACT ОҒ 1999, 
AND H.R. 2728, BIPARTISAN CON- 
SENSUS MANAGED САКЕ IM- 
PROVEMENT ACT OF 1999 


Тһе SPEAKER pro tempore (Mr. 
BONILLA). Without objection, the pre- 
vious question is ordered on the resolu- 
tion. 

There was no objection. 

Тһе SPEAKER pro tempore. 
question is on the resolution. 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, on that I 
demand the yeas and nays. 

Тһе yeas and nays were ordered. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BONILLA) (during the voting). Тһе 
Chair has been advised that there is 
difficulty with some of the votes being 
displayed to the Members' left, on the 
far left panel. There have been Mem- 
bers reporting that after they have 
cast their vote, that on the far left 
panel their votes are not being accu- 
rately reflected, but their votes are 
being properly recorded. 

But Members should be cautious 
about what they see on the panel and 


Тһе 
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Should reconfirm with their cards their 
actual votes. 
PARLIAMENTARY INQUIRY 

Mr. DINGELL. Parliamentary 
quiry, Mr. Speaker. 

Тһе SPEAKER pro tempore. The gen- 
tleman from Michigan is recognized for 
а parliamentary inquiry relating to the 
vote. 

Mr. DINGELL. Mr. Speaker, I note 
that the display over on the right and 
the left of the Chamber give the num- 
ber of the Members who have voted. I 
note that there is no display of the 
names of the Members who have voted 
in back of the Chair, the presiding offi- 
cer. 

What does this mean with regard to 
the regularity and the correctness of 
the vote? 

The SPEAKER pro tempore. The 
Chair would cite Speaker O'Neill's rul- 
ing on 19 September 1985. The Speaker 
has the discretion, in the event of a 
malfunction of the electronic voting 
system, to, one, continue to utilize the 
electronic system, even though the 
electronic display panels are inoper- 
ative, where the voting stations con- 
tinue in proper operation and Members 
are able to verify their votes; or, num- 
ber two, to utilize a backup voting pro- 
cedure, such as calling the roll. 

In this case, the Clerk has indicated 
that the voting tallies are correct. 
There is no reason at this time for the 
Chair to have in doubt that the totals 
displayed on either side of the Chamber 
are incorrect. 

Mr. DINGELL. Further parliamen- 
tary inquiry. 

The SPEAKER pro tempore. The 
Chair will continue to allow Members, 
if there is a question about a Member’s 
particular vote, the Chair will allow 
the vote to remain open a little while 
longer if there is a question any Mem- 
ber has about casting his or her vote. 

Mr. DINGELL. Further parliamen- 
tary inquiry, Mr. Speaker. 

Mr. Speaker, how is a Member to 
know how he is recorded on this par- 
ticular vote? 

The SPEAKER pro tempore. Any 
Member can re-insert his or her voting 
card in any voting station, electronic 
station. 

The monitor indicates that every Re- 
publican has voted in favor of this reso- 
lution, and all but one Democrat is op- 
posed. So that might also be another 
indication that the vote, unless there 
is dispute, is accurate. 

Mr. DINGELL. Further parliamen- 
tary inquiry. I have noted, Mr. Speak- 
er, that a Member on the majority side 
had voted no on the rule on the display 
behind the chair of the Speaker. I am 
curious, what does that mean in terms 
of the reliability of the vote? 

The SPEAKER pro tempore. The 
Clerk is certifying that the vote is 
being accurately recorded. 

Mr. DINGELL. Further parliamen- 
tary inquiry. Could the Chair inform 
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the Chamber what the Clerk has done 
to assure that the vote is reliable and 
correct? I have great respect for the 
Clerk, but we have a malfunction in 
the electronic system. 

My question is, who do we believe, 
the malfunctioning electronic system 
or the Clerk of the House? 

The SPEAKER pro tempore. The 
Clerk has responded to every Member 
and checked every Member’s vote of 
any Member who has come forward to 
question the recording of their vote. 

At this time there is no pending 
question from any Member about the 
accuracy of their vote being recorded. 

Mr. DINGELL. If the Chair would 
permit, I believe a check by the Clerk 
will indicate that there are Members 
who are no longer listed on the com- 
puter anymore. I am advised that that 
constitutes a problem insofar as Mem- 
bers on this side of the aisle are con- 
cerned. 

I know the Chair is anxious to have a 
correct vote. I know the Chair also has 
the responsibility of assuring a correct 
vote. 

At this particular moment, I would 
note to the Chair, as part of my par- 
liamentary inquiry, that when I look 
up there I find that there is a display 
there and there is no display there, and 
there is a variance between the display 
behind the Chair and the display which 
is at the end of the Chamber. 

The SPEAKER pro tempore. The 
Chair would reaffirm that it is in ev- 
eryone’s interest in this body to have 
an accurate vote established. That is 
the intent of every Member of this 
body. 

Mr. DINGELL. I would tell the Chair 
that the gentleman from Michigan (Mr. 
BARCIA)—— 

The SPEAKER pro tempore. The 
Chair will further state there have 
been cases in the past where the dis- 
plays on the boards before the media 
gallery have been inoperative, but that 
the votes recorded by the Clerk have 
been accurate. There is precedent for 
relying on the running totals. 

Mr. DINGELL. Further parliamen- 
tary inquiry, Mr. Speaker. Is the gen- 
tleman from Michigan (Mr. BARCIA) 
listed as present and voting? I am in- 
formed he is not. I am informed that he 
was present and that he did vote. I am 
comforted at the assurances of the 
Clerk. I am not comforted, however, at 
apparent discrepancies between his 
comments and what I see on the dis- 
plays and what I am advised with re- 
gard to the presence and the recording 
of the name and the vote of one Mem- 
ber. 

The SPEAKER pro tempore. 
Clerk is checking. 

The gentleman from Michigan (Mr. 
BARCIA) is recorded as voting no. 

Mr. DINGELL. Mr. Speaker, I would 
note, on a hurried addition, that 429 
Members are listed as having been 
present and voting. I would note that 
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there are 435. That means that six 
Members are not recorded as voting on 
a matter of this importance. I would 
assume that those Members would have 
been here. 

I am curious, where are those Mem- 
bers who are not recorded as being 
present and having voted? 

The SPEAKER pro tempore. The 
RECORD will show those Members not 
voting. The gentleman understands 
that occasionally there are Members 
who are either on leave, absent, or sim- 
ply do not vote, for whatever reason 
they choose. It is not unusual. 

Mr. DINGELL. Mr. Speaker, it is the 
duty of the Chair to see that all Mem- 
bers are properly recorded. Could the 
Chair assure us that somebody other 
than the Clerk, whose record is not an 
official one in this matter, has inquired 
into the presence or absence of these 
Members? 

The SPEAKER pro tempore. The 
Chair is allowing all Members a suffi- 
cient amount of time to verify their 
votes at this time, if there is a ques- 
tion about their vote. 

Mr. DINGELL. I am looking at the 
numbers, Mr. Speaker. I note that 16 
Members are listed as not having been 
present and voting, or there are six 
Members listed as unrecorded. Do I 
have the assurance of the Chair that 
the vote is correct? 

The SPEAKER pro tempore. The 
Chair can only assure the accuracy in 
the vote count by electronic device. 
The Chair could not account for the 
whereabouts of Members who have not 
voted, unless they are on leave. 

Mr. DINGELL. Further parliamen- 
tary inquiry. Is it appropriate to re- 
quest a recapitulation of the vote? 

The SPEAKER pro tempore. If the 
gentleman would kindly delay his ques- 
tion, the Clerk is researching to see 
whether the Clerk can certify the vote 
at this time. 

Mr. DINGELL. Would that be the 
Clerk that certifies it, or the Chair? 

The SPEAKER pro tempore. The 
Chair will report the Clerk’s certifi- 
cation or lack thereof. 

Mr. DINGELL. I think this matter 
has been carried as far as it can be, but 
I would just note with distress, Mr. 
Speaker, that I believe the events of 
the last few minutes have raised ques- 
tions as to the regular order of this 
vote. 
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Mr. Speaker, can the Clerk certify 
with 100 percent accuracy that the 
record of the votes in the displays 
above the doors are, in fact, 100 per- 
cent? 

The SPEAKER pro tempore (Mr. 
BONILLA). The Chair is checking on the 
accuracy of the vote at this time. 

Mr. DINGELL. Mr. Speaker, is it the 
practice of the Chair, then, or would it 
be the practice of the Chair to inform 
us of whether the Clerk’s certification 
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is 100 percent correct when that proc- 
ess has been completed? 

The SPEAKER pro tempore. The 
House will be informed of the accuracy 
of the vote, and the Chair just asks 
Members’ indulgence. 

Mr. DINGELL. I thank the Speaker. I 
may have further parliamentary іп- 
quiries, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair has been informed that the accu- 
racy of the vote cannot be established 
with 100 percent accuracy. 

On this occasion, the Chair will di- 
rect the Clerk to call the roll to record 
the yeas and nays, as provided in 
clause 2(b) of rule XX. 

PARLIAMENTARY INQUIRY 

Mr. ABERCROMBIE. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Hawaii will state his par- 
liamentary inquiry. 

Mr. ABERCROMBIE. Mr. Speaker, 
may I take it from the Speaker’s re- 
marks that he cannot do anything 
without me? 

The SPEAKER pro tempore. The 
Clerk will call the roll alphabetically. 

Mr. ABERCROMBIE. I thank the 
Speaker. 

The SPEAKER pro tempore. The 
Chair will inform Members that this is 
the only valid vote on the resolution, 
Н. Res. 328, on the rule, and this will be 
the only recorded vote. It is not a re- 
capitulation. 

The question was taken; and there 
were—yeas 221, nays 209, not voting 4, 
as follows: 

[Roll No. 483] 


YEAS—221 
Aderholt Cook Greenwood 
Archer Cooksey Gutknecht 
Armey Cox Hansen 
Bachus Crane Hastert 
Baker Cubin Hastings (WA) 
Ballenger Cunningham Hayes 
Barr Davis (VA) Hayworth 
Barrett (NE) Deal Hefley 
Bartlett DeLay Herger 
Barton DeMint Hill (MT) 
Bass Diaz-Balart Hilleary 
Bateman Dickey Hobson 
Bereuter Doolittle Hoekstra 
Biggert Dreier Horn 
Bilbray Duncan Hostettler 
Bilirakis Dunn Houghton 
Bliley Ehlers Hulshof 
Blunt Ehrlich Hunter 
Boehlert Emerson Hutchinson 
Boehner English Hyde 
Bonilla Everett Isakson 
Bono Ewing Istook 
Brady (TX) Fletcher Jenkins 
Bryant Foley Johnson (CT) 
Burr Fossella Johnson, Sam 
Burton Fowler Jones (NC) 
Buyer Franks (NJ) Kasich 
Callahan Frelinghuysen Kelly 
Calvert Gallegly King (NY) 
Camp Ganske Kingston 
Campbell Gekas Knollenberg 
Canady Gibbons Kolbe 
Cannon Gilchrest Kuykendall 
Castle Gillmor LaHood 
Chabot Gilman Largent 
Chambliss Goodlatte Latham 
Chenoweth-Hage Goodling LaTourette 
Coble Goss Lazio 
Coburn Graham Leach 
Collins Granger Lewis (CA) 
Combest Green (WI) Lewis (KY) 


Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 

Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 


Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (МІ) 
Smith (NJ) 


NAYS—209 


Filner 
Forbes 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Goode 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. В. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
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Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 


McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Phelps 
Pickett 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Sherman 
Shows 
Sisisky 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
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Spratt Thurman Watt (NC) 
Stabenow Tierney Waxman 
Stark Towns Weiner 
Stenholm Traficant Wexler 
Strickland Turner Weygand 
Stupak Udall (CO) Wise 
Tanner Udall (NM) Woolsey 
Tauscher Velazquez Wu 
Taylor (MS) Vento Wynn 
Thompson (CA) Visclosky 
Thompson (MS) Waters 
NOT VOTING—4 

Delahunt Scarborough 
McKinney Watts (OK) 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— EE 


MALFUNCTIONS WITH VOTING 
MACHINE NOT UNPRECEDENTED 


(Mr. THOMAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. THOMAS. Mr. Speaker, to briefly 
explain what occurred on the machin- 
ery, this is not unprecedented. On May 
4, 1988, the same situation occurred. As 
one might guess, it is a human error. 

There was a Member who had a card, 
and we all know that these new cards 
are much better than the old laminated 
ones but they do go bad. When that 
Member's name was adjusted on the 
visual screen, it was placed first, out of 
order alphabetically, and so when the 
votes were recorded they skipped one. 
They did not match up. 

I want to assure every Member that 
the computer is far more sophisticated 
than that. These lights are for visual 
purposes only. The machine records the 
vote according to a unique identifier 
number. Regardless of where a Member 
might be placed alphabetically the 
unique number from the card records 
the vote. 

However, I want to compliment the 
gentleman from Michigan (Mr. DIN- 
GELL), who is one of the few Members 
around here who remembers this is the 
way we used to do business on an ordi- 
nary basis, about a quarter of à cen- 
tury it was done under this system, the 
other half with lights. The votes were 
recorded accurately, but given the con- 
cern over the visual reference it was 
entirely appropriate to go through this 
procedure. It was a revisiting of a pre- 
vious existence of the Congress. 

Our hope is that the human errors 
are now minimized, but the actual vote 
that is recorded, notwithstanding the 
visual display, was recorded accurately 
by the machine. 


EE 


QUALITY CARE FOR THE 
UNINSURED ACT OF 1999 


Mr. BLILEY. Mr. Speaker, pursuant 
to House Resolution 323, I call up the 
bill (H.R. 2990) to amend the Internal 
Revenue Code of 1986 to allow individ- 
uals greater access to health insurance 
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through а health care tax deduction, а 
long-term care deduction, and other 
health-related tax incentives, to amend 
the Employee Retirement Income Se- 
curity Act of 1974 to provide access to 
and choice in health care through asso- 
ciation health plans, to amend the 
Public Health Service Act to create 
new pooling opportunities for small 
employers to obtain greater access to 
health coverage through HealthMarts, 
and for other purposes, and ask for its 
immediate consideration in the House. 
'The Clerk read the title of the bill. 
'The text of H.R. 2990 is as follows: 
Н.В. 2990 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Quality Care for the Uninsured Act of 

1999”, 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Purposes. 

Sec. 3. Findings relating to health care 

choice. 
TITLE I—TAX-RELATED HEALTH CARE 
PROVISIONS 

Sec. 101. Deduction for health and long-term 
care insurance costs of individ- 
uals not participating in em- 
ployer-subsidized health plans. 

Deduction for 100 percent of health 
insurance costs of  self-em- 
ployed individuals. 

Expansion of availability of med- 
ical savings accounts. 

Long-term care insurance  per- 
mitted to be offered under cafe- 
teria plans and flexible spend- 
ing arrangements. 

Additional personal exemption for 
taxpayer caring for elderly fam- 
ily member in taxpayer's home. 

Expanded human clinical trials 
qualifying for orphan drug cred- 
it. 

Inclusion of certain vaccines 
against streptococcus 
pneumoniae to list of taxable 
vaccines; reduction in per dose 
tax rate. 

Credit for clinical testing research 
expenses attributable to certain 
qualified academic institutions 
including teaching hospitals. 

TITLE II—GREATER ACCESS AND CHOICE 

THROUGH ASSOCIATION HEALTH PLANS 

Sec. 201. Rules. 

“PART 8—RULES GOVERNING ASSOCIATION 
HEALTH PLANS 

801. Association health plans. 

802. Certification of association 
health plans. 

803. Requirements relating to 
sponsors and boards of trustees. 

804. Participation and coverage re- 
quirements. 

805. Other requirements relating 
to plan documents, contribu- 
tion rates, and benefit options. 

806. Maintenance of reserves and 
provisions for solvency for 
plans providing health benefits 
in addition to health insurance 
coverage. 

807. Requirements for application 
and related requirements. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 


“бес. 
“бес. 


“бес. 
“бес. 


“бес. 


“бес. 


“бес. 
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“Бес. 808. Notice requirements for vol- 
untary termination. 

**Sec. 809. Corrective actions and manda- 
tory termination. 

“бес. 810. Trusteeship by the Secretary 
of insolvent association health 
plans providing health benefits 
in addition to health insurance 
coverage. 

“Sec. 811. State assessment authority. 

“бес. 812. Special rules for church plans. 

“Бес. 813. Definitions and rules of con- 
Struction. 


Sec. 202. Clarification of treatment of single 
employer arrangements. 

Sec. 203. Clarification of treatment of cer- 
tain collectively bargained ar- 
rangements. 

Sec. 204. Enforcement provisions. 

Sec. 205. Cooperation between Federal and 
State authorities. 

Sec. 206. Effective date and transitional and 


other rules. 


TITLE III—GREATER ACCESS AND 
CHOICE THROUGH HEALTHMARTS 


Sec. 301. Expansion of consumer choice 
through HealthMarts. 

“TITLE XXVIII-HEALTHMARTS 
**Sec. 2801. Definition of HealthMart. 
“бес. 2802. Application of certain laws 

and requirements. 
“бес. 2803. Administration. 
“Бес. 2804. Definitions. 
TITLE IV—COMMUNITY HEALTH 
ORGANIZATIONS 


Sec. 401. Promotion of provision of insur- 
ance by community health or- 
ganizations. 

(c) CONSTITUTIONAL AUTHORITY To ENACT 
THIS LEGISLATION.—The constitutional au- 
thority upon which this Act rests is the 
power of Congress to regulate commerce 
with foreign nations and among the several 
States, set forth in article I, section 8 of the 
United States Constitution. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to make it possible for individuals, em- 
ployees, and the self-employed to purchase 
and own their own health insurance without 
suffering any negative tax consequences; 

(2) to assist individuals in obtaining and in 
paying for basic health care services; 

(3) to render patients and deliverers sen- 
sitive to the cost of health care, giving them 
both the incentive and the ability to restrain 
undesired increases in health care costs; 

(4) to foster the development of numerous, 
varied, and innovative systems of providing 
health care which will compete against each 
other in terms of price, service, and quality, 
and thus allow the American people to ben- 
efit from competitive forces which will re- 
ward efficient and effective deliverers and 
eliminate those which provide unsatisfac- 
tory quality of care or are inefficient; and 

(5) to encourage the development of sys- 
tems of delivering health care which are ca- 
pable of supplying a broad range of health 
care services in a comprehensive and system- 
atic manner. 

SEC. 3. FINDINGS RELATING TO HEALTH CARE 

CHOICE. 

(a) Congress finds that the majority of 
Americans are receiving health care of a 
quality unmatched elsewhere in the world 
but that 43 million Americans remain with- 
out private health insurance. Congress fur- 
ther finds that small business faces signifi- 
cant challenges in the purchase of health in- 
surance, including higher costs and lack of 
choice of coverage. Congress further finds 
that such challenges lead to fewer Americans 
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who are able to take advantage of private 
health insurance, leading to higher cost and 
lower quality care. 

(b) Congress finds that reduction of the 
number of uninsured Americans is an impor- 
tant publie policy goal. Congress further 
finds that the use of alternative pooling 
mechanisms such as Association Health 
Plans, HealthMarts and other innovative 
means could provide significant opportuni- 
ties for small business and individuals to 
purchase health insurance. Congress further 
finds that the use of such mechanisms could 
provide significant opportunities to expand 
private health coverage for individuals who 
are employees of small business, self-em- 
ployed, or do not work for employers who 
provide health insurance. 

(c) Congress finds that the current Tax 
Code provides significant incentives for em- 
ployers to provide health insurance coverage 
for their employees by providing a deduction 
for the employer for the cost of health insur- 
ance coverage and an exclusion from income 
for the employee for employer-provided 
health care. Congress further finds that some 
individuals may prefer to decline coverage 
under their employer's group health plan and 
obtain individual health insurance coverage, 
and some employers may wish to give em- 
ployees the opportunity to do so. Congress 
further finds that the Internal Revenue Serv- 
ice has ruled that this tax treatment for the 
employer and employee for employer-pro- 
vided health care applies even if the em- 
ployer pays for individual health insurance 
polices for its employees. Therefore, the 'Tax 
Code makes it possible for employers to pro- 
vide employees choice among health insur- 
ance coverage while retaining favorable tax 
treatment. Congress further finds that the 
present-law exclusion for employer-provided 
health care, together with the tax provisions 
in the bill, will provide more equitable tax 
treatment for health insurance expenses, en- 
courage uninsured individuals to purchase 
insurance, expand health care options, and 
encourage individuals to better manage their 
health care needs and expenses. 

(d) Congress finds that continually increas- 
ing and complex government regulation of 
the health care delivery system has proven 
ineffective in restraining costs and is itself 
expensive and counterproductive in fulfilling 
its purposes and detrimental to the care of 
patients. 

TITLE I—TAX-RELATED HEALTH CARE 

PROVISIONS 
SEC. 101. DEDUCTION FOR HEALTH AND LONG- 
TERM CARE INSURANCE COSTS OF 
INDIVIDUALS NOT PARTICIPATING 
IN EMPLOYER-SUBSIDIZED HEALTH 
PLANS. 

(а) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by redesignating section 222 
as section 223 and by inserting after section 
221 the following new section: 

*SEC. 222. HEALTH AND LONG-TERM CARE INSUR- 
ANCE COSTS. 

“(а) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a deduction 
an amount equal to the applicable percent- 
age of the amount paid during the taxable 
year for insurance which constitutes medical 
care for the taxpayer and the taxpayer's 
Spouse and dependents. 

*(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage shall be determined in accordance 
with the following table: 

*For taxable years beginning Тһе applicable 
in calendar year— percentage is— 

2002, 2003, and 2004 ..................... 25 


VU КОКЛАСЕ Г 35 
2006255 емасар 65 
2007 and thereafter 100 


*(c) LIMITATION BASED ON OTHER Cov- 
ERAGE.— 

*(1) COVERAGE UNDER CERTAIN SUBSIDIZED 
EMPLOYER PLANS.— 

*(A) IN GENERAL.—Subsection (a) shall not 
apply to any taxpayer for any calendar 
month for which the taxpayer participates in 
any health plan maintained by any employer 
of the taxpayer or of the spouse of the tax- 
payer if 50 percent or more of the cost of cov- 
erage under such plan (determined under sec- 
tion 4980B and without regard to payments 
made with respect to any coverage described 
in subsection (e)) is paid or incurred by the 
employer. 

*(B) EMPLOYER CONTRIBUTIONS TO CAFE- 
TERIA PLANS, FLEXIBLE SPENDING ARRANGE- 
MENTS, AND MEDICAL SAVINGS ACCOUNTS.—Em- 
ployer contributions to a cafeteria plan, a 
flexible spending or similar arrangement, or 
а medical savings account which are ex- 
cluded from gross income under section 106 
shall be treated for purposes of subparagraph 
(A) as paid by the employer. 

*(C) AGGREGATION OF PLANS OF ЕМ- 
PLOYER.—A health plan which is not other- 
wise described in subparagraph (A) shall be 
treated as described in such subparagraph if 
such plan would be so described if all health 
plans of persons treated as а single employer 
under subsection (b), (c), (m), or (0) of sec- 
tion 414 were treated as one health plan. 

*(D) SEPARATE APPLICATION TO HEALTH IN- 
SURANCE AND LONG-TERM CARE INSURANCE.— 
Subparagraphs (A) and (C) shall be applied 
separately with respect to— 

*() plans which include primarily cov- 
erage for qualified long-term care services or 
are qualified long-term care insurance con- 
tracts, and 

*(ii) plans which do not include such cov- 
erage and are not such contracts. 

*(2) COVERAGE UNDER CERTAIN FEDERAL 
PROGRAMS.— 

*(A) IN GENERAL.—Subsection (a) shall not 
apply to any amount paid for any coverage 
for an individual for any calendar month if, 
as of the first day of such month, the indi- 
vidual is covered under any medical care 
program described in— 

*(1) title XVIII, XIX, ог XXI of the Social 
Security Act, 

*(ii) chapter 55 of title 10, United States 
Code, 

*(iii) chapter 17 of title 38, United States 
Code, 

*(iv) chapter 89 of title 5, United States 
Code, or 

*(v) the Indian Health Care Improvement 
Act. 

* (B) EXCEPTIONS.— 

“(1) QUALIFIED LONG-TERM CARE.—Subpara- 
graph (A) shall not apply to amounts paid for 
coverage under a qualified long-term care in- 
surance contract. 

“(11) CONTINUATION COVERAGE OF FEHBP.— 
Subparagraph (A)(iv) shall not apply to cov- 
erage which is comparable to continuation 
coverage under section 4980B. 

*(d) LoNG-TERM CARE DEDUCTION LIMITED 
TO QUALIFIED LONG-TERM CARE INSURANCE 
CONTRACTS.—In the case of a qualified long- 
term care insurance contract, only eligible 
long-term care premiums (as defined in sec- 
tion 213(d)(10)) may be taken into account 
under subsection (a). 

*(e) DEDUCTION NOT AVAILABLE FOR PAY- 
MENT OF ANCILLARY COVERAGE PREMIUMS.— 
Any amount paid as а premium for insurance 
which provides for— 

**(1) coverage for accidents, disability, den- 
tal care, vision care, or a specified illness, or 


CONGRESSIONAL RECORD—HOUSE 


“(2) making payments of a fixed amount 
per day (or other period) by reason of being 
hospitalized, 

Shall not be taken into account under sub- 
section (a). 

(Р) SPECIAL RULES.— 

“(1) COORDINATION WITH DEDUCTION FOR 
HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS.—The amount taken into ac- 
count by the taxpayer in computing the de- 
duction under section 162(1 shall not be 
taken into account under this section. 

*(2 COORDINATION WITH MEDICAL EXPENSE 
DEDUCTION.—The amount taken into account 
by the taxpayer in computing the deduction 
under this section shall not be taken into ac- 
count under section 213. 

“(о) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro- 
priate to carry out this section, including 
regulations requiring employers to report to 
their employees and the Secretary such in- 
formation as the Secretary determines to be 
appropriate.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 of such Code is 
amended by inserting after paragraph (17) 
the following new item: 

“(18) HEALTH AND LONG-TERM CARE INSUR- 
ANCE COSTS.—The deduction allowed by sec- 
tion 222.". 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 of such Code is amended by striking the 
last item and inserting the following new 
items: 


“Sec. 222. Health and long-term care insur- 
ance costs. 


“бес. 223. Cross reference.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SEC. 102. DEDUCTION FOR 100 PERCENT OF 
HEALTH INSURANCE COSTS ОЕ 
SELF-EMPLOYED INDIVIDUALS. 

(a) IN GENERAL.—Paragraph (1) of section 
162(1) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

“(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to 100 percent of the 
amount paid during the taxable year for in- 
surance which constitutes medical care for 
the taxpayer and the taxpayer’s spouse and 
dependents.”’. 

(b) CLARIFICATION OF LIMITATIONS ON OTHER 
COVERAGE.—The first sentence of section 
162(1)(2)(B) of such Code is amended to read 
as follows: ‘‘Paragraph (1) shall not apply to 
any taxpayer for any calendar month for 
which the taxpayer participates in any sub- 
sidized health plan maintained by any em- 
ployer (other than an employer described in 
section 401(c)(4)) of the taxpayer or the 
spouse of the taxpayer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

SEC. 103. EXPANSION OF AVAILABILITY OF MED- 
ICAL SAVINGS ACCOUNTS. 

(a) REPEAL OF LIMITATIONS ON NUMBER OF 
MEDICAL SAVINGS ACCOUNTS.— 

(1) IN GENERAL.—Subsections (i) and (j) of 
section 220 of the Internal Revenue Code of 
1986 are hereby repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 220(c) of such 
Code is amended by striking subparagraph 
(D). 

(B) Section 188 of such Code is amended by 
striking subsection (f). 
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(b) AVAILABILITY NOT LIMITED TO ACCOUNTS 
FOR EMPLOYEES OF SMALL EMPLOYERS AND 
SELF-EMPLOYED INDIVIDUALS.— 

(1) ІМ GENERAL.—Section 220(c)(1)(A) of 
such Code (relating to eligible individual) is 
amended to read as follows: 

“(А) IN GENERAL.—The term ‘eligible indi- 
vidual’ means, with respect to any month, 
any individual if— 

**(1) such individual is covered under a high 
deductible health plan as of the 15% day of 
such month, and 

*(ii) such individual is not, while covered 
under а high deductible health plan, covered 
under any health plan— 

“(D which is not a high deductible health 
plan, and 

*(ID which provides coverage for апу ben- 
efit which is covered under the high deduct- 
ible health plan.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 220(c)(1) of such Code is amend- 
ed by striking subparagraph (C). 

(B) Section 220(c) of such Code is amended 
by striking paragraph (4) (defining small em- 
ployer) and by redesignating paragraph (5) as 
paragraph (4). 

(C) Section 220(b) of such Code is amended 
by striking paragraph (4) (relating to deduc- 
tion limited by compensation) and by redes- 
ignating paragraphs (5), (6), and (7) as para- 
graphs (4), (5), and (6), respectively. 

(c) INCREASE IN AMOUNT OF DEDUCTION AL- 
LOWED FOR CONTRIBUTIONS TO MEDICAL SAV- 
INGS ACCOUNTS.— 

(1) IN GENERAL.—Paragraph (2) of section 
220(b) of such Code is amended to read as fol- 
lows: 

“(2) MONTHLY LIMITATION.—The monthly 
limitation for any month is the amount 
equal to Мг of the annual deductible (as of 
the first day of such month) of the individ- 
ual’s coverage under the high deductible 
health plan.’’. 

(2) CONFORMING AMENDMENT.—Clause (ii) of 
section 220(d)(1)(A) of such Code is amended 
by striking “75 percent of”. 

(d) Вотн EMPLOYERS AND EMPLOYEES MAY 
CONTRIBUTE TO MEDICAL SAVINGS AC- 
COUNTS.—Paragraph (5) of section 220(b) of 
such Code is amended to read as follows: 

“(5) COORDINATION WITH EXCLUSION FOR EM- 
PLOYER CONTRIBUTIONS.—The limitation 
which would (but for this paragraph) apply 
under this subsection to the taxpayer for any 
taxable year shall be reduced (but not below 
zero) by the amount which would (but for 
section 106(b)) be includible in the taxpayer’s 
gross income for such taxable year.’’. 

(e) REDUCTION OF PERMITTED DEDUCTIBLES 
UNDER HIGH DEDUCTIBLE HEALTH PLANS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 220(c)(2) of such Code (defining high de- 
ductible health plan) is amended— 

(A) by striking ‘‘$1,500’’ in clause (i) and in- 
serting ‘‘$1,000’’, and 

(B) by striking ::$8,000" in clause (ii) and 
inserting ‘‘$2,000’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(g) of section 220 of such Code is amended to 
read as follows: 

“(к) COST-OF-LIVING ADJUSTMENT.— 

“(1) ІМ GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1998, each dollar amount in subsection (c)(2) 
shall be increased by an amount equal to— 

“(А) such dollar amount, multiplied by 

“(В) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which such taxable year begins by 
substituting ‘calendar year 1997’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

*(2) SPECIAL RULES.—In the case of the 
$1,000 amount in subsection (c)(2)(A)(i) and 
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the $2,000 amount in subsection (с)(2)(А)(11), 

paragraph (1)(B) shall be applied by sub- 

stituting ‘calendar year 1999’ for ‘calendar 

year 1997’. 

**(8) ROUNDING.—If any increase under para- 
graph (1) or (2) is not a multiple of $50, such 
increase shall be rounded to the nearest mul- 
tiple of $50. 

(f) MEDICAL SAVINGS ACCOUNTS MAY ВЕ OF- 
FERED UNDER CAFETERIA PLANS.—Subsection 
(f) of section 125 of such Code is amended by 
striking ‘‘106(b),’’. 

(€) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

SEC. 104. LONG-TERM CARE INSURANCE PER- 
MITTED TO BE OFFERED UNDER 
CAFETERIA PLANS AND FLEXIBLE 
SPENDING ARRANGEMENTS. 

(a) CAFETERIA PLANS.— 

(1) IN GENERAL.—Subsection (f) of section 
125 of the Internal Revenue Code of 1986 (de- 
fining qualified benefits) is amended by in- 
serting before the period at the end ‘‘; except 
that such term shall include the payment of 
premiums for any qualified long-term care 
insurance contract (as defined in section 
7702B) to the extent the amount of such pay- 
ment does not exceed the eligible long-term 
care premiums (аз defined іп section 
213(d)(10)) for such contract”. 

(b) FLEXIBLE SPENDING ARRANGEMENTS.— 
Section 106 of such Code (relating to con- 
tributions by employer to accident and 
health plans) is amended by striking sub- 
section (с). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SEC. 105. ADDITIONAL PERSONAL EXEMPTION 
FOR TAXPAYER CARING FOR ELDER- 
LY FAMILY MEMBER IN TAXPAYER'S 
HOME. 

(a) IN GENERAL.—Section 151 of the Inter- 
nal Revenue Code of 1986 (relating to allow- 
ance of deductions for personal exemptions) 
is amended by redesignating subsection (e) 
as subsection (f) and by inserting after sub- 
section (d) the following new subsection: 

*(e) ADDITIONAL EXEMPTION FOR CERTAIN 
ELDERLY FAMILY MEMBERS RESIDING WITH 
TAXPAYER.— 

“(1) ІМ GENERAL.—An exemption of the ex- 
emption amount for each qualified family 
member of the taxpayer. 

“(2) QUALIFIED FAMILY MEMBER.—For pur- 
poses of this subsection, the term ‘qualified 
family member’ means, with respect to any 
taxable year, any individual— 

“(А) who is an ancestor of the taxpayer or 
of the taxpayer’s spouse or who is the spouse 
of any such ancestor, 

“(В) who is a member for the entire tax- 
able year of a household maintained by the 
taxpayer, and 

“(С) who has been certified, before the due 
date for filing the return of tax for the tax- 
able year (without extensions), by а physi- 
cian (as defined in section 1861(r)(1) of the 
Social Security Act) as being an individual 
with long-term care needs described in para- 
graph (3) for à period— 

“(1) which is at least 180 consecutive days, 
and 

*(ii) a portion of which occurs within the 
taxable year. 


Such term shall not include any individual 
otherwise meeting the requirements of the 
preceding sentence unless within the 3915 
month period ending on such due date (or 
such other period as the Secretary pre- 
scribes) a physician (as so defined) has cer- 
tified that such individual meets such re- 
quirements. 
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*(8) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
paragraph if the individual— 

“(А) is unable to perform (without sub- 
stantial assistance from another individual) 
atleast two activities of daily living (as de- 
fined in section 7702B(c)(2)(B)) due to a loss 
of functional capacity, or 

“(В) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im- 
pairment and is unable to perform, without 
reminding or cuing assistance, at least one 
activity of daily living (as so defined) or to 
the extent provided in regulations prescribed 
by the Secretary (in consultation with the 
Secretary of Health and Human Services), is 
unable to engage in age appropriate activi- 
ties. 

“(4) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (1), (2), (8), (4), and (5) of 
section 21(e) shall apply for purposes of this 
Subsection.". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

SEC. 106. EXPANDED HUMAN CLINICAL TRIALS 
QUALIFYING FOR ORPHAN DRUG 
CREDIT. 

(a) IN GENERAL.—Subclause (I) of section 
45C(b)(2)(A)(ii) of the Internal Revenue Code 
of 1986 is amended to read as follows: 

*"(T) after the date that the application is 
filed for designation under such section 526, 
and". 

(b) CONFORMING AMENDMENT.—Clause (i) of 
section 45C(b)(2)(A) of such Code is amended 
by inserting ‘‘which is" before ‘‘being’’ and 
by inserting before the comma at the end 
“апа which is designated under section 526 of 
Such Act". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2000. 

SEC. 107. INCLUSION OF CERTAIN VACCINES 
AGAINST STREPTOCOCCUS 
PNEUMONIAE TO LIST OF TAXABLE 
VACCINES; REDUCTION IN PER DOSE 
TAX RATE. 

(а) INCLUSION OF VACCINES.— 

(1) ІМ GENERAL.—Section 4132(a)(1) of the 
Internal Revenue Code of 1986 (defining tax- 
able vaccine) is amended by adding at the 
end the following new subparagraph: 

"(L) Any conjugate vaccine against strep- 
tococcus pneumoniae.” . 

(2) EFFECTIVE DATE.— 

(А) SALES.—The amendment made by this 
subsection shall apply to vaccine sales begin- 
ning on the day after the date on which the 
Centers for Disease Control makes a final 
recommendation for routine administration 
to children of any conjugate vaccine against 
Streptococcus pneumoniae, but shall not 
take effect if subsection (c) does not take ef- 
fect. 

(B) DELIVERIES.—For purposes of subpara- 
graph (A), in the case of sales on or before 
the date described in such subparagraph for 
which delivery is made after such date, the 
delivery date shall be considered the sale 
date. 

(b) REDUCTION IN PER DOSE TAX RATE.— 

(1) IN GENERAL.—Section 4181(b)(1) of such 
Code (relating to amount of tax) is amended 
by striking “75 cents" and inserting “50 
cents". 

(2) EFFECTIVE DATE.— 

(A) SALES.—The amendment made by this 
subsection shall apply to vaccine sales after 
December 31, 2004, but shall not take effect if 
subsection (c) does not take effect. 

(B) DELIVERIES.—For purposes of subpara- 
graph (А), in the case of sales on or before 
the date described in such subparagraph for 
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which delivery is made after such date, the 
delivery date shall be considered the sale 
date. 

(3) LIMITATION ON CERTAIN CREDITS OR RE- 
FUNDS.—For purposes of applying section 
4182(b) of the Internal Revenue Code of 1986 
with respect to any claim for credit or re- 
fund filed after August 31, 2004, the amount 
of tax taken into account shall not exceed 
the tax computed under the rate in effect on 
January 1, 2005. 

(c) VACCINE TAX AND TRUST FUND AMEND- 
MENTS.— 

(1) Sections 1508 and 1504 of the Vaccine In- 
jury Compensation Program Modification 
Act (and the amendments made by such sec- 
tions) are hereby repealed. 

(2) Subparagraph (A) of section 9510(c)(1) of 
such Code is amended by striking August 5, 
1997” and inserting ‘‘October 21, 1998”, 

(3) The amendments made by this sub- 
section shall take effect as if included in the 
provisions of the Tax and Trade Relief Ex- 
tension Act of 1998 to which they relate. 

(d) REPORT.—Not later than December 31, 
1999, the Comptroller General of the United 
States shall prepare and submit a report to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate on the operation of 
the Vaccine Injury Compensation Trust 
Fund and on the adequacy of such Fund to 
meet future claims made under the Vaccine 
Injury Compensation Program. 

SEC. 108. CREDIT FOR CLINICAL TESTING RE- 
SEARCH EXPENSES ATTRIBUTABLE 
TO CERTAIN QUALIFIED ACADEMIC 
INSTITUTIONS INCLUDING TEACH- 
ING HOSPITALS. 

(а) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re- 
lated credits) is amended by inserting after 
section 41 the following: 

*SEC. 41А. CREDIT FOR MEDICAL INNOVATION 
EXPENSES. 

“(а) GENERAL RULE.—For purposes of sec- 
tion 38, the medical innovation credit deter- 
mined under this section for the taxable year 
Shall be an amount equal to 40 percent of the 
excess (if any) of— 

*(1) the qualified medical innovation ex- 
penses for the taxable year, over 

*(2) the medical innovation base period 
amount. 

*(b) QUALIFIED MEDICAL INNOVATION EX- 
PENSES.—F or purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified med- 
ical innovation expenses' means the amounts 
which are paid or incurred by the taxpayer 
during the taxable year directly or indirectly 
to any qualified academic institution for 
clinical testing research activities. 

*(2) CLINICAL TESTING RESEARCH ACTIVI- 
TIES.— 

“(А) IN GENERAL.—The term ‘clinical test- 
ing research activities’ means human clin- 
ical testing conducted at any qualified aca- 
demic institution in the development of any 
product, which occurs before— 

“(1) the date on which an application with 
respect to such product is approved under 
section 505(b), 506, or 507 of the Federal Food, 
Drug, and Cosmetic Act (as in effect on the 
date of the enactment of this section), 

*(ii) the date on which a license for such 
product is issued under section 351 of the 
Public Health Service Act (as so in effect), or 

“(111) the date classification or approval of 
such product which is a device intended for 
human use is given under section 518, 514, or 
515 of the Federal Food, Drug, and Cosmetic 
Act (as so in effect). 

“(В) PRopucT.—The term ‘product’ means 
any drug, biologic, or medical device. 
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“(3) QUALIFIED ACADEMIC INSTITUTION.—The 
term ‘qualified academic institution’ means 
any of the following institutions: 

“(А) EDUCATIONAL INSTITUTION.—A quali- 
fied organization described іп section 
170(b)(1)(A) (111) which is owned by, or affili- 
ated with, an institution of higher education 
(as defined in section 3304(f )). 

*(B) TEACHING HOSPITAL.—A teaching hos- 
pital which— 

“(i) is publicly supported or owned by an 
organization described in section 501(c)(8), 
and 

“Gi) is affiliated with an organization 
meeting the requirements of subparagraph 
(A). 

*(C) FOUNDATION.—A medical research or- 
ganization described in section 501(c)(8) 
(other than a private foundation) which is af- 
filiated with, or owned by— 

“(і) an organization meeting the require- 
ments of subparagraph (A), or 

*(ii) a teaching hospital meeting the re- 
quirements of subparagraph (B). 

*(D) CHARITABLE RESEARCH HOSPITAL.—A 
hospital that is designated as à cancer center 
by the National Cancer Institute. 

*(4) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified medical 
innovation expenses' shall not include any 
amount to the extent such amount is funded 
by any grant, contract, or otherwise by an- 
other person (or any governmental entity). 

*(c) MEDICAL INNOVATION BASE PERIOD 
AMOUNT.—For purposes of this section, the 
term ‘medical innovation base period 
amount' means the average annual qualified 
medical innovation expenses paid by the tax- 
payer during the 3-taxable year period end- 
ing with the taxable year immediately pre- 
ceding the first taxable year of the taxpayer 
beginning after December 31, 2000. 

“(4) SPECIAL RULES.— 

*(1) LIMITATION ON FOREIGN TESTING.—No 
credit shall be allowed under this section 
with respect to any clinical testing research 
activities conducted outside the United 
States. 

*(2) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of subsections (f) 
and (g) of section 41 shall apply for purposes 
of this section. 

“(3) ELECTION.— This section shall apply to 
any taxpayer for any taxable year only if 
such taxpayer elects to have this section 
apply for such taxable year. 

*(4) COORDINATION WITH CREDIT FOR IN- 
CREASING RESEARCH EXPENDITURES AND WITH 
CREDIT FOR CLINICAL TESTING EXPENSES FOR 
CERTAIN DRUGS FOR RARE DISEASES.—Any 
qualified medical innovation expense for a 
taxable year to which an election under this 
section applies shall not be taken into ac- 
count for purposes of determining the credit 
allowable under section 41 or 45C for such 
taxable year.". 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.— 

(1) IN GENERAL.—Section 38(b) of such Code 
(relating to current year business credits) is 
amended by striking ''plus" at the end of 
paragraph (11), by striking the period at the 
end of paragraph (12) and inserting ‘‘, plus”, 
and by adding at the end the following: 

(13) the medical innovation expenses cred- 
it determined under section 41A(a).’’. 

(2) TRANSITION RULE.—Section 39(d) of such 
Code is amended by adding at the end the 
following new paragraph: 

“(9) NO CARRYBACK OF SECTION 41A CREDIT 
BEFORE ENACTMENT.—No portion of the un- 
used business credit for any taxable year 
which is attributable to the medical innova- 
tion credit determined under section 41A 
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may be carried back to à taxable year begin- 
ning before January 1, 2001.”. 

(с) DENIAL OF DOUBLE BENEFIT.—Section 
280C of such Code is amended by adding at 
the end the following new subsection: 

**(d) CREDIT FOR INCREASING MEDICAL INNO- 
VATION EXPENSES.— 

“(1) IN GENERAL.—No deduction shall be al- 
lowed for that portion of the qualified med- 
ical innovation expenses (as defined in sec- 
tion 41A(b)) otherwise allowable as a deduc- 
tion for the taxable year which is equal to 
the amount of the credit determined for such 
taxable year under section 41А(а). 

“(2) CERTAIN RULES TO APPLY.—Rules simi- 
lar to the rules of paragraphs (2), (3), and (4) 
of subsection (c) shall apply for purposes of 
this subsection.". 

(d) DEDUCTION FOR UNUSED PORTION OF 
CREDIT.—Section 196(c) of such Code (defin- 
ing qualified business credits) is amended by 
redesignating paragraphs (5) through (8) as 
paragraphs (6) through (9), respectively, and 
by inserting after paragraph (4) the following 
new paragraph: 

**(5) the medical innovation expenses credit 
determined under section 41A(a) (other than 
Such credit determined under the rules of 
section 280C(d)(2)),”’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by adding after the item relating to 
section 41 the following: 


“бес. 41А. Credit for medical innovation ex- 
репвев.”. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 


TITLE II—GREATER ACCESS AND CHOICE 
THROUGH ASSOCIATION HEALTH PLANS 
SEC. 201. RULES. 

(a) IN GENERAL.—Subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 is amended by adding after part 7 the 
following new part: 

*PART 8—RULES GOVERNING ASSOCIATION 

HEALTH PLANS 
*SEC. 801. ASSOCIATION HEALTH PLANS. 

“(а) IN GENERAL.—For purposes of this 
part, the term ‘association health plan’ 
means a group health plan— 

“(1) whose sponsor is (or is deemed under 
this part to be) described in subsection (b); 
and 

*(2 under which at least one option of 
health insurance coverage offered by а 
health insurance issuer (which may include, 
among other options, managed care options, 
point of service options, and preferred pro- 
vider options) is provided to participants and 
beneficiaries, unless, for any plan year, such 
coverage remains unavailable to the plan de- 
Spite good faith efforts exercised by the plan 
to secure such coverage. 

**(b) SPONSORSHIP.—The sponsor of a group 
health plan is described in this subsection if 
such sponsor— 

“(1) is organized and maintained in good 
faith, with à constitution and bylaws specifi- 
cally stating its purpose and providing for 
periodic meetings on at least an annual 
basis, as а bona fide trade association, a 
bona fide industry association (including a 
rural electric cooperative association or a 
rural telephone cooperative association), а 
bona fide professional association, or a bona 
fide chamber of commerce (or similar bona 
fide business association, including a cor- 
poration or similar organization that oper- 
ates on à cooperative basis (within the mean- 
ing of section 1381 of the Internal Revenue 
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Code of 1986)), for substantial purposes other 
than that of obtaining or providing medical 
care; 

*(2) is established as a permanent entity 
which receives the active support of its 
members and collects from its members on à 
periodic basis dues or payments necessary to 
maintain eligibility for membership in the 
Sponsor; and 

*(8) does not condition membership, such 
dues or payments, or coverage under the 
plan on the basis of health status-related 
factors with respect to the employees of its 
members (or affiliated members), or the de- 
pendents of such employees, and does not 
condition such dues or payments on the basis 
of group health plan participation. 


Any sponsor consisting of an association of 

entities which meet the requirements of 

paragraphs (1), (2), and (3) shall be deemed to 

be а sponsor described in this subsection. 

*SEC. 802. CERTIFICATION OF ASSOCIATION 
HEALTH PLANS. 

“(а) IN GENERAL.—The applicable author- 
ity shall prescribe by regulation, through ne- 
gotiated rulemaking, а procedure under 
which, subject to subsection (b), the applica- 
ble authority shall certify association health 
plans which apply for certification as meet- 
ing the requirements of this part. 

**(b) STANDARDS.—Under the procedure pre- 
Scribed pursuant to subsection (a), in the 
case of an association health plan that pro- 
vides at least one benefit option which does 
not consist of health insurance coverage, the 
applicable authority shall certify such plan 
as meeting the requirements of this part 
only if the applicable authority is satisfied 
that— 

**(1) such certification— 

(А) is administratively feasible; 

*(B) is not adverse to the interests of the 
individuals covered under the plan; and 

“(ОУ is protective of the rights and benefits 
of the individuals covered under the plan; 
and 

*(2) the applicable requirements of this 
part are met (or, upon the date on which the 
plan is to commence operations, will be met) 
with respect to the plan. 

*(c) REQUIREMENTS APPLICABLE TO CER- 
TIFIED PLANS.—An association health plan 
with respect to which certification under 
this part is in effect shall meet the applica- 
ble requirements of this part, effective on 
the date of certification (or, if later, on the 
date on which the plan is to commence oper- 
ations). 

*(d) REQUIREMENTS FOR CONTINUED CER- 
TIFICATION.—The applicable authority may 
provide by regulation, through negotiated 
rulemaking, for continued certification of 
association health plans under this part. 

“(е) CLASS CERTIFICATION FOR FULLY IN- 
SURED PLANS.—The applicable authority 
shall establish a class certification proce- 
dure for association health plans under 
which all benefits consist of health insurance 
coverage. Under such procedure, the applica- 
ble authority shall provide for the granting 
of certification under this part to the plans 
in each class of such association health plans 
upon appropriate filing under such procedure 
in connection with plans in such class and 
payment of the prescribed fee under section 
807(a). 

*(f) CERTIFICATION OF SELF-INSURED ASSO- 
CIATION HEALTH  PLANS.—An association 
health plan which offers one or more benefit 
options which do not consist of health insur- 
ance coverage may be certified under this 
part only if such plan consists of any of the 
following: 
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**(1) a plan which offered such coverage on 
the date of the enactment of the Quality 
Care for the Uninsured Act of 1999, 

*(2) a plan under which the sponsor does 
not restrict membership to one or more 
trades and businesses or industries and 
whose eligible participating employers rep- 
resent a broad cross-section of trades and 
businesses or industries, or 

**(8) a plan whose eligible participating em- 
ployers represent one or more trades or busi- 
nesses, or one or more industries, which have 
been indicated as having average or above- 
average health insurance risk or health 
claims experience by reason of State rate fil- 
ings, denials of coverage, proposed premium 
rate levels, and other means demonstrated 
by such plan in accordance with regulations 
which the Secretary shall prescribe through 
negotiated rulemaking, including (but not 
limited to) the following: agriculture; auto- 
mobile dealerships; barbering and cosme- 
tology; child care; construction; dance, the- 
atrical, and orchestra productions; dis- 
infecting and pest control; eating and drink- 
ing establishments; fishing; hospitals; labor 
organizations; logging; manufacturing (met- 
als); mining; medical and dental practices; 


medical laboratories; sanitary services; 
transportation (local and freight); and 
warehousing. 


“SEC. 803. REQUIREMENTS RELATING TO SPON- 
SORS AND BOARDS OF TRUSTEES. 


“(а) SPONSOR.—The requirements of this 
subsection are met with respect to an asso- 
ciation health plan if the sponsor has met (or 
is deemed under this part to have met) the 
requirements of section 801(b) for a contin- 
uous period of not less than 3 years ending 
with the date of the application for certifi- 
cation under this part. 

“(b) BOARD OF TRUSTEES.—The require- 
ments of this subsection are met with re- 
spect to an association health plan if the fol- 
lowing requirements are met: 

*(1) FISCAL CONTROL.—The plan is oper- 
ated, pursuant to a trust agreement, by a 
board of trustees which has complete fiscal 
control over the plan and which is respon- 
sible for all operations of the plan. 

*(2 RULES OF OPERATION AND FINANCIAL 
CONTROLS.—The board of trustees has in ef- 
fect rules of operation and financial con- 
trols, based on a 3-year plan of operation, 
adequate to carry out the terms of the plan 
and to meet all requirements of this title ap- 
plicable to the plan. 

“(3) RULES GOVERNING RELATIONSHIP TO 
PARTICIPATING EMPLOYERS AND TO CONTRAC- 
TORS.— 

*(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the members of 
the board of trustees are individuals selected 
from individuals who are the owners, offi- 
cers, directors, or employees of the partici- 
pating employers or who are partners in the 
participating employers and actively partici- 
pate in the business. 

**(B) LIMITATION.— 

*(i) GENERAL RULE.—Except as provided in 
clauses (ii) and (iii), no such member is an 
owner, officer, director, or employee of, or 
partner in, a contract administrator or other 
service provider to the plan. 

“(11) LIMITED EXCEPTION FOR PROVIDERS OF 
SERVICES SOLELY ON BEHALF OF THE SPON- 
SOR.—Officers or employees of a sponsor 
which is à service provider (other than a con- 
tract administrator) to the plan may be 
members of the board if they constitute not 
more than 25 percent of the membership of 
the board and they do not provide services to 
the plan other than on behalf of the sponsor. 

(111) TREATMENT OF PROVIDERS OF MEDICAL 
CARE.—In the case of а sponsor which is an 
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association whose membership consists pri- 
marily of providers of medical care, clause 
(i) shall not apply in the case of any service 
provider described in subparagraph (A) who 
is à provider of medical care under the plan. 

“(С) CERTAIN PLANS EXCLUDED.—Subpara- 
graph (A) shall not apply to an association 
health plan which is in existence on the date 
of the enactment of the Quality Care for the 
Uninsured Act of 1999. 

*"(D) SOLE AUTHORITY.—The board has sole 
authority under the plan to approve applica- 
tions for participation in the plan and to 
contract with а service provider to admin- 
ister the day-to-day affairs of the plan. 

(с) TREATMENT ОЕ FRANCHISE NET- 
WORKS.—In the case of а group health plan 
which is established and maintained by а 
franchiser for a franchise network consisting 
of its franchisees— 

“(1) the requirements of subsection (a) and 
section 801(a)(1) shall be deemed met if such 
requirements would otherwise be met if the 
franchiser were deemed to be the sponsor re- 
ferred to in section 801(b), such network were 
deemed to be an association described in sec- 
tion 801(b), and each franchisee were deemed 
to be à member (of the association and the 
Sponsor) referred to in section 801(b); and 

“(2) the requirements of section 804(a)(1) 

Shall be deemed met. 
The Secretary may by regulation, through 
negotiated rulemaking, define for purposes 
of this subsection the terms ‘franchiser’, 
‘franchise network’, and ‘franchisee’. 

(а) CERTAIN COLLECTIVELY BARGAINED 
PLANS.— 

“(1) ІМ GENERAL.—In the case of a group 
health plan described in paragraph (2)— 

“(А) the requirements of subsection (a) and 
section 801(a)(1) shall be deemed met; 

“(В) the joint board of trustees shall be 
deemed a board of trustees with respect to 
which the requirements of subsection (b) are 
met; and 

“(С) the requirements of section 804 shall 
be deemed met. 

(2) REQUIREMENTS.—A group health plan 
is described in this paragraph if— 

“(А) the plan is a multiemployer plan; or 

“(В) the plan is in existence on April 1, 
1997, and would be described in section 
3(40)(A)(i) but solely for the failure to meet 
the requirements of section 3(40)(C)(ii). 

“SEC. 804. PARTICIPATION AND COVERAGE RE- 
QUIREMENTS. 

“(а) COVERED EMPLOYERS AND INDIVID- 
UALS.—The requirements of this subsection 
are met with respect to an association 
health plan if, under the terms of the plan— 

“(1) each participating employer must be— 

(А) a member of the sponsor, 

“(В) the sponsor, or 

“(С) an affiliated member of the sponsor 
with respect to which the requirements of 
subsection (b) are met, 


except that, in the case of a sponsor which is 
a professional association or other indi- 
vidual-based association, if at least one of 
the officers, directors, or employees of an 
employer, or at least one of the individuals 
who are partners in an employer and who ac- 
tively participates in the business, is a mem- 
ber or such an affiliated member of the spon- 
sor, participating employers may also in- 
clude such employer; and 

*(2) all individuals commencing coverage 
under the plan after certification under this 
part must be— 

“(А) active or retired owners (including 
self-employed individuals), officers, direc- 
tors, or employees of, or partners in, partici- 
pating employers; or 

“(В) the beneficiaries of individuals de- 
scribed in subparagraph (A). 
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*(b) COVERAGE OF PREVIOUSLY UNINSURED 
EMPLOYEES.—In the case of an association 
health plan in existence on the date of the 
enactment of the Quality Care for the Unin- 
sured Act of 1999, an affiliated member of the 
Sponsor of the plan may be offered coverage 
under the plan as а participating employer 
only if— 

**(1) the affiliated member was an affiliated 
member on the date of certification under 
this part; or 

*(2) during the 12-month period preceding 
the date of the offering of such coverage, the 
affiliated member has not maintained or 
contributed to à group health plan with re- 
Spect to any of its employees who would oth- 
erwise be eligible to participate in such asso- 
ciation health plan. 

“(с) INDIVIDUAL MARKET UNAFFECTED.—The 
requirements of this subsection are met with 
respect to an association health plan if, 
under the terms of the plan, no participating 
employer may provide health insurance cov- 
erage in the individual market for any em- 
ployee not covered under the plan which is 
similar to the coverage contemporaneously 
provided to employees of the employer under 
the plan, if such exclusion of the employee 
from coverage under the plan is based on а 
health status-related factor with respect to 
the employee and such employee would, but 
for such exclusion on such basis, be eligible 
for coverage under the plan. 

*(d) PROHIBITION OF DISCRIMINATION 
AGAINST EMPLOYERS AND EMPLOYEES ELIGI- 
BLE ТО PARTICIPATE.—The requirements of 
this subsection are met with respect to an 
association health plan if— 

*(1) under the terms of the plan, all em- 
ployers meeting the preceding requirements 
of this section are eligible to qualify as par- 
ticipating employers for all geographically 
available coverage options, unless, in the 
case of any such employer, participation or 
contribution requirements of the type re- 
ferred to in section 2711 of the Public Health 
Service Act are not met; 

**(2) upon request, any employer eligible to 
participate is furnished information regard- 
ing all coverage options available under the 
plan; and 

*(8) the applicable requirements of sec- 
tions 701, 702, and 708 are met with respect to 
the plan. 

*SEC. 805. OTHER REQUIREMENTS RELATING TO 
PLAN DOCUMENTS, CONTRIBUTION 
RATES, AND BENEFIT OPTIONS. 

“(а) IN GENERAL.—The requirements of this 
section are met with respect to an associa- 
tion health plan if the following require- 
ments are met: 

“(1) CONTENTS OF GOVERNING  INSTRU- 
MENTS.—The instruments governing the plan 
include a written instrument, meeting the 
requirements of an instrument required 
under section 402(a)(1), which— 

*(A) provides that the board of trustees 
serves as the named fiduciary required for 
plans under section 402(a)(1) and serves in 
the capacity of a plan administrator (re- 
ferred to in section 3(16)(A)); 

*(B) provides that the sponsor of the plan 
is to serve as plan sponsor (referred to in sec- 
tion 3(16)(B)); and 

“(С) incorporates the requirements of sec- 
tion 806. 

*(2) CONTRIBUTION RATES MUST BE NON- 
DISCRIMINATORY.— 

“(А) The contribution rates for any par- 
ticipating small employer do not vary on the 
basis of the claims experience of such em- 
ployer and do not vary on the basis of the 
type of business or industry in which such 
employer is engaged. 
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“(В) Nothing in this title ог any other pro- 
vision of law shall be construed to preclude 
an association health plan, or à health insur- 
ance issuer offering health insurance cov- 
erage in connection with an association 
health plan, from— 

**(1) setting contribution rates based on the 
claims experience of the plan; or 

(11) varying contribution rates for small 
employers in a State to the extent that such 
rates could vary using the same method- 
ology employed in such State for regulating 
premium rates in the small group market 
with respect to health insurance coverage of- 
fered in connection with bona fide associa- 
tions (within the meaning of section 
2791(d)(3) of the Public Health Service Act), 


subject to the requirements of section 702(b) 
relating to contribution rates. 

*(3) FLOOR FOR NUMBER OF COVERED INDI- 
VIDUALS WITH RESPECT TO CERTAIN PLANS.—If 
any benefit option under the plan does not 
consist of health insurance coverage, the 
plan has as of the beginning of the plan year 
not fewer than 1,000 participants and bene- 
ficiaries. 

**(4) MARKETING REQUIREMENTS.— 

“(А) IN GENERAL.—If a benefit option which 
consists of health insurance coverage is of- 
fered under the plan, State-licensed insur- 
ance agents shall be used to distribute to 
small employers coverage which does not 
consist of health insurance coverage in a 
manner comparable to the manner in which 
such agents are used to distribute health in- 
surance coverage. 

“(В) STATE-LICENSED INSURANCE AGENTS.— 
For purposes of subparagraph (A), the term 
‘State-licensed insurance agents’ means one 
or more agents who are licensed in a State 
and are subject to the laws of such State re- 
lating to licensure, qualification, testing, ex- 
amination, and continuing education of per- 
sons authorized to offer, sell, or solicit 
health insurance coverage in such State. 

*(5 REGULATORY  REQUIREMENTS.—Such 
other requirements as the applicable author- 
ity determines are necessary to carry out 
the purposes of this part, which shall be pre- 
Scribed by the applicable authority by regu- 
lation through negotiated rulemaking. 

**(b) ABILITY OF ASSOCIATION HEALTH PLANS 
То DESIGN BENEFIT OPTIONS.—Subject to sec- 
tion 514(d), nothing in this part or any provi- 
sion of State law (as defined in section 
514(c)(1)) shall be construed to preclude an 
association health plan, or а health insur- 
ance issuer offering health insurance cov- 
erage in connection with an association 
health plan, from exercising its sole discre- 
tion in selecting the specific items and serv- 
ices consisting of medical care to be included 
ав benefits under such plan or coverage, ex- 
cept (subject to section 514) in the case of 
any law to the extent that it (1) prohibits an 
exclusion of a specific disease from such cov- 
erage, or (2) is not preempted under section 
731(a)(1) with respect to matters governed by 
section 711 or 712. 

“SEC. 806. MAINTENANCE OF RESERVES AND 
PROVISIONS FOR SOLVENCY FOR 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 

“(а) ІМ GENERAL.—The requirements of this 
section are met with respect to an associa- 
tion health plan if— 

*(1) the benefits under the plan consist 
solely of health insurance coverage; or 

“(2) if the plan provides any additional 
benefit options which do not consist of 
health insurance coverage, the plan— 

*"(A) establishes and maintains reserves 
with respect to such additional benefit op- 
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tions, in amounts recommended by the quali- 
fied actuary, consisting of— 

“(1) a reserve sufficient for unearned con- 
tributions; 

“(11) а reserve sufficient for benefit liabil- 
ities which have been incurred, which have 
not been satisfied, and for which risk of loss 
has not yet been transferred, and for ex- 
pected administrative costs with respect to 
such benefit liabilities; 

*(iii) a reserve sufficient for any other ob- 
ligations of the plan; and 

“(іу) a reserve sufficient for а margin of 
error and other fluctuations, taking into ac- 
count the specific circumstances of the plan; 
and 

“(В) establishes and maintains aggregate 
and specific excess/stop loss insurance and 
solvency indemnification, with respect to 
such additional benefit options for which 
risk of loss has not yet been transferred, as 
follows: 

**(1) The plan shall secure aggregate excess / 
stop loss insurance for the plan with an at- 
tachment point which is not greater than 125 
percent of expected gross annual claims. The 
applicable authority may by regulation, 
through negotiated rulemaking, provide for 
upward adjustments in the amount of such 
percentage in specified circumstances in 
which the plan specifically provides for and 
maintains reserves in excess of the amounts 
required under subparagraph (A). 

*(ii) The plan shall secure specific excess/ 
stop loss insurance for the plan with an at- 
tachment point which is at least equal to an 
amount recommended by the plan's qualified 
actuary (but not more than $175,000). T'he ap- 
plicable authority may by regulation, 
through negotiated rulemaking, provide for 
adjustments in the amount of such insurance 
in specified circumstances in which the plan 
specifically provides for and maintains re- 
serves in excess of the amounts required 
under subparagraph (A). 

“(111) The plan shall secure indemnification 

insurance for any claims which the plan is 
unable to satisfy by reason of a plan termi- 
nation. 
Any regulations prescribed by the applicable 
authority pursuant to clause (i) or (ii) of sub- 
paragraph (B) may allow for such adjust- 
ments in the required levels of excess/stop 
loss insurance as the qualified actuary may 
recommend, taking into account the specific 
circumstances of the plan. 

“(р) MINIMUM SURPLUS IN ADDITION TO 
CLAIMS RESERVES.—In the case of any asso- 
ciation health plan described in subsection 
(а)(2), the requirements of this subsection 
are met if the plan establishes and maintains 
surplus in an amount at least equal to— 

**(1) $500,000, or 

**(2) such greater amount (but not greater 
than $2,000,000) as may be set forth in regula- 
tions prescribed by the applicable authority 
through negotiated rulemaking, based on the 
level of aggregate and specific excess/stop 
loss insurance provided with respect to such 
plan. 

“(с) ADDITIONAL REQUIREMENTS.—In the 
case of any association health plan described 
in subsection (a)(2) the applicable authority 
may provide such additional requirements 
relating to reserves and excess/stop loss in- 
surance as the applicable authority considers 
appropriate. Such requirements may be pro- 
vided by regulation, through negotiated rule- 
making, with respect to any such plan or any 
class of such plans. 

“(4) ADJUSTMENTS FOR EXCESS/STOP Loss 
INSURANCE.—The applicable authority may 
provide for adjustments to the levels of re- 
serves otherwise required under subsections 
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(а) and (b) with respect to any plan or class 
of plans to take into account excess /stop loss 
insurance provided with respect to such plan 
or plans. 

“(e) ALTERNATIVE MEANS OF COMPLIANCE.— 
The applicable authority may permit an as- 
sociation health plan described in subsection 
(a)(2) to substitute, for all or part of the re- 
quirements of this section (except subsection 
(a)(2)(B)(iii)), such security, guarantee, hold- 
harmless arrangement, or other financial ar- 
rangement as the applicable authority deter- 
mines to be adequate to enable the plan to 
fully meet all its financial obligations on а 
timely basis and is otherwise no less protec- 
tive of the interests of participants and bene- 
ficiaries than the requirements for which it 
is substituted. The applicable authority may 
take into account, for purposes of this sub- 
section, evidence provided by the plan or 
Sponsor which demonstrates an assumption 
of liability with respect to the plan. Such 
evidence may be in the form of а contract of 
indemnification, lien, bonding, insurance, 
letter of credit, recourse under applicable 
terms of the plan in the form of assessments 
of participating employers, security, or 
other financial arrangement. 

“(Ғ) MEASURES To ENSURE CONTINUED PAY- 
MENT OF BENEFITS BY CERTAIN PLANS IN DIS- 
TRESS.— 

*(1) PAYMENTS BY CERTAIN PLANS TO ASSO- 
CIATION HEALTH PLAN FUND.— 

*(A) IN GENERAL.—In the case of an asso- 
ciation health plan described in subsection 
(a)(2), the requirements of this subsection 
are met if the plan makes payments into the 
Association Health Plan Fund under this 
subparagraph when they are due. Such pay- 
ments shall consist of annual payments in 
the amount of $5,000, except that the Sec- 
retary shall reduce part or all of such annual 
payments, or shall provide a rebate of part 
or all of such à payment, to the extent that 
the Secretary determines that the balance in 
such Fund is sufficient (taking into account 
such а reduction or rebate) to meet all rea- 
sonable actuarial requirements. Such deter- 
mination shall occur not less than once an- 
nually. In addition to any such annual pay- 
ments, such payments may include such sup- 
plemental payments as the Secretary may 
determine to be necessary to meet reason- 
able actuarial requirements to carry out 
paragraph (2). Payments under this para- 
graph are payable to the Fund at the time 
determined by the Secretary. Initial pay- 
ments are due in advance of certification 
under this part. Payments shall continue to 
accrue until à plan's assets are distributed 
pursuant to а termination procedure. 

“(В) PENALTIES FOR FAILURE TO MAKE PAY- 
MENTS.—If any payment is not made by а 
plan when it is due, а late payment charge of 
not more than 100 percent of the payment 
which was not timely paid shall be payable 
by the plan to the Fund. 

*(C) CONTINUED DUTY OF THE SECRETARY.— 
The Secretary shall not cease to carry out 
the provisions of paragraph (2) on account of 
the failure of a plan to pay any payment 
when due. 

“(2) PAYMENTS BY SECRETARY TO CONTINUE 
EXCESS/STOP LOSS INSURANCE COVERAGE AND 
INDEMNIFICATION INSURANCE COVERAGE FOR 
CERTAIN PLANS.—In any case in which the ap- 
plicable authority determines that there is, 
or that there is reason to believe that there 
will be: (A) a failure to take necessary cor- 
rective actions under section 809(a) with re- 
Spect to an association health plan described 
in subsection (a)(2); or (B) a termination of 
such a plan under section 809(b) or 810(b)(8) 
(and, if the applicable authority is not the 
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Secretary, certifies such determination to 
the Secretary), the Secretary shall deter- 
mine the amounts necessary to make pay- 
ments to an insurer (designated by the Sec- 
retary) to maintain in force excess/stop loss 
insurance coverage or indemnification insur- 
ance coverage for such plan, if the Secretary 
determines that there is à reasonable expec- 
tation that, without such payments, claims 
would not be satisfied by reason of termi- 
nation of such coverage. The Secretary shall, 
to the extent provided in advance in appro- 
priation Acts, pay such amounts so deter- 
mined to the insurer designated by the Sec- 
retary. 

** (8) ASSOCIATION HEALTH PLAN FUND.— 

“(А) ІМ GENERAL.—There is established on 
the books of the Treasury а fund to be 
known as the ‘Association Health Plan 
Fund'. The Fund shall be available for mak- 
ing payments pursuant to paragraph (2). The 
Fund shall be credited with payments re- 
ceived pursuant to paragraph (1)(A), pen- 
alties received pursuant to paragraph (1)(B); 
and earnings on investments of amounts of 
the Fund under subparagraph (B). 

**(B) INVESTMENT.—Whenever the Secretary 
determines that the moneys of the fund are 
in excess of current needs, the Secretary 
may request the investment of such amounts 
as the Secretary determines advisable by the 
Secretary of the Treasury in obligations 
issued or guaranteed by the United States. 


*(g) EXCESS/STOP LOSS INSURANCE.—For 
purposes of this section— 

*(1) AGGREGATE EXCESS/STOP LOSS INSUR- 
ANCE.—The term ‘aggregate excess/stop loss 
insurance' means, in connection with an as- 
sociation health plan, а contract— 

*(A) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation through 
negotiated rulemaking) provides for pay- 
ment to the plan with respect to aggregate 
claims under the plan in excess of an amount 
or amounts specified in such contract; 

* (B) which is guaranteed renewable; and 

“(C) which allows for payment of pre- 
miums by any third party on behalf of the 
insured plan. 

*(2) SPECIFIC EXCESS/STOP LOSS INSUR- 
ANCE.—The term ‘specific excess /stop loss in- 
surance' means, in connection with an asso- 
ciation health plan, a contract— 

*(A) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation through 
negotiated rulemaking) provides for pay- 
ment to the plan with respect to claims 
under the plan in connection with a covered 
individual in excess of an amount or 
amounts specified in such contract in con- 
nection with such covered individual; 

* (B) which is guaranteed renewable; and 

“(C) which allows for payment of pre- 
miums by any third party on behalf of the 
insured plan. 


“(ћ) INDEMNIFICATION INSURANCE.—For pur- 
poses of this section, the term ‘indemnifica- 
tion insurance’ means, in connection with an 
association health plan, a contract— 

*(1) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe through negotiated 
rulemaking) provides for payment to the 
plan with respect to claims under the plan 
which the plan is unable to satisfy by reason 
of а termination pursuant to section 809(b) 
(relating to mandatory termination); 

*(2) which is guaranteed renewable and 
noncancellable for any reason (except as the 
applicable authority may prescribe by regu- 
lation through negotiated rulemaking); and 
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“(8) which allows for payment of premiums 
by any third party on behalf of the insured 
plan. 

“(і) RESERVES.—For purposes of this sec- 
tion, the term ‘reserves’ means, in connec- 
tion with an association health plan, plan as- 
sets which meet the fiduciary standards 
under part 4 and such additional require- 
ments regarding liquidity as the applicable 
authority may prescribe through negotiated 
rulemaking. 

“(1) SOLVENCY 
GROUP.— 

“(1) IN GENERAL.— Within 90 days after the 
date of the enactment of the Quality Care for 
the Uninsured Act of 1999, the applicable au- 
thority shall establish a Solvency Standards 
Working Group. In prescribing the initial 
regulations under this section, the applicable 
authority shall take into account the rec- 
ommendations of such Working Group. 

*(2 MEMBERSHIP.—The Working Group 
Shall consist of 18 members appointed by the 
applicable authority as follows: 

“(А) 3 representatives of the National As- 
sociation of Insurance Commissioners; 

"(B) 3 representatives of the American 
Academy of Actuaries; 

**(C) З representatives of the State govern- 
ments, or their interests; 

"(D) 3 representatives of existing self-in- 
sured arrangements, or their interests; 

"(E) 8 representatives of associations of 
the type referred to in section 801(b)1), or 
their interests; and 

“(Е) 8 representatives of multiemployer 
plans that are group health plans, or their 
interests. 
*SEC. 807. 


STANDARDS WORKING 


REQUIREMENTS FOR APPLICATION 
AND RELATED REQUIREMENTS. 

“(а) FILING FEE.—Under the procedure pre- 
Scribed pursuant to section 802(a), an asso- 
ciation health plan shall рау to the applica- 
ble authority at the time of filing an applica- 
tion for certification under this part a filing 
fee in the amount of $5,000, which shall be 
available in the case of the Secretary, to the 
extent provided in appropriation Acts, for 
the sole purpose of administering the certifi- 
cation procedures applicable with respect to 
association health plans. 

“(р) INFORMATION To BE INCLUDED IN AP- 
PLICATION FOR CERTIFICATION.—An applica- 
tion for certification under this part meets 
the requirements of this section only if it in- 
cludes, in a manner and form which shall be 
prescribed by the applicable authority 
through negotiated rulemaking, at least the 
following information: 

“(1) IDENTIFYING INFORMATION.— The names 
and addresses of— 

(А) the sponsor; and 

“(В) the members of the board of trustees 
of the plan. 

“(2) STATES IN WHICH PLAN INTENDS TO DO 
BUSINESS.— The States in which participants 
and beneficiaries under the plan are to be 10- 
cated and the number of them expected to be 
located in each such State. 

"(8 BONDING REQUIREMENTS.—Evidence 
provided by the board of trustees that the 
bonding requirements of section 412 will be 
met as of the date of the application or (if 
later) commencement of operations. 

“(4) PLAN DOCUMENTS.—A copy of the docu- 
ments governing the plan (including any by- 
laws and trust agreements), the summary 
plan description, and other material describ- 
ing the benefits that will be provided to par- 
ticipants and beneficiaries under the plan. 

*(5 AGREEMENTS WITH SERVICE PRO- 
VIDERS.—A copy of any agreements between 
the plan and contract administrators and 
other service providers. 
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“(6) FUNDING REPORT.—In the case of asso- 
ciation health plans providing benefits op- 
tions in addition to health insurance cov- 
erage, a report setting forth information 
with respect to such additional benefit op- 
tions determined as of a date within the 120- 
day period ending with the date of the appli- 
cation, including the following: 

(А) RESERVES.—A statement, certified by 
the board of trustees of the plan, and a state- 
ment of actuarial opinion, signed by a quali- 
fied actuary, that all applicable require- 
ments of section 806 are or will be met in ac- 
cordance with regulations which the applica- 
ble authority shall prescribe through nego- 
tiated rulemaking. 

“(В) ADEQUACY OF CONTRIBUTION RATES.—A 
statement of actuarial opinion, signed by a 
qualified actuary, which sets forth a descrip- 
tion of the extent to which contribution 
rates are adequate to provide for the pay- 
ment of all obligations and the maintenance 
of required reserves under the plan for the 
12-month period beginning with such date 
within such 120-day period, taking into ac- 
count the expected coverage and experience 
of the plan. If the contribution rates are not 
fully adequate, the statement of actuarial 
opinion shall indicate the extent to which 
the rates are inadequate and the changes 
needed to ensure adequacy. 

“(C) CURRENT AND PROJECTED VALUE OF AS- 
SETS AND LIABILITIES.—A statement of actu- 
arial opinion signed by a qualified actuary, 
which sets forth the current value of the as- 
sets and liabilities accumulated under the 
plan and a projection of the assets, liabil- 
ities, income, and expenses of the plan for 
the 12-month period referred to in subpara- 
graph (B). The income statement shall iden- 
tify separately the plan’s administrative ex- 
penses and claims. 

*(D) COSTS OF COVERAGE ТО BE CHARGED 
AND OTHER EXPENSES.—A statement of the 
costs of coverage to be charged, including an 
itemization of amounts for administration, 
reserves, and other expenses associated with 
the operation of the plan. 

“(Е) OTHER INFORMATION.—Any other infor- 
mation as may be determined by the applica- 
ble authority, by regulation through nego- 
tiated rulemaking, as necessary to carry out 
the purposes of this part. 

“(с) FILING NOTICE OF CERTIFICATION WITH 
STATES.—A certification granted under this 
part to an association health plan shall not 
be effective unless written notice of such 
certification is filed with the applicable 
State authority of each State in which at 
least 25 percent of the participants and bene- 
ficiaries under the plan are located. For pur- 
poses of this subsection, an individual shall 
be considered to be located in the State in 
which a known address of such individual is 
located or in which such individual is em- 
ployed. 

“(4) NOTICE OF MATERIAL CHANGES.—In the 
case of any association health plan certified 
under this part, descriptions of material 
changes in any information which was re- 
quired to be submitted with the application 
for the certification under this part shall be 
filed in such form and manner as shall be 
prescribed by the applicable authority by 
regulation through negotiated rulemaking. 
The applicable authority may require by reg- 
ulation, through negotiated rulemaking, 
prior notice of material changes with respect 
to specified matters which might serve as 
the basis for suspension or revocation of the 
certification. 

“(е) REPORTING REQUIREMENTS FOR CERTAIN 
ASSOCIATION HEALTH PLANS.—An association 
health plan certified under this part which 
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provides benefit options in addition to health 
insurance coverage for such plan year shall 
meet the requirements of section 108 by fil- 
ing an annual report under such section 
which shall include information described in 
subsection (b)(6) with respect to the plan 
year and, notwithstanding section 
104(a)(1)(A), shall be filed with the applicable 
authority not later than 90 days after the 
close of the plan year (or on such later date 
as may be prescribed by the applicable au- 
thority). The applicable authority may re- 
quire by regulation through negotiated rule- 
making such interim reports as it considers 
appropriate. 

“(f) ENGAGEMENT OF QUALIFIED ACTUARY.— 
The board of trustees of each association 
health plan which provides benefits options 
in addition to health insurance coverage and 
which is applying for certification under this 
part or is certified under this part shall en- 
gage, on behalf of all participants and bene- 
ficiaries, a qualified actuary who shall be re- 
sponsible for the preparation of the mate- 
rials comprising information necessary to be 
submitted by a qualified actuary under this 
part. The qualified actuary shall utilize such 
assumptions and techniques as are necessary 
to enable such actuary to form an opinion as 
to whether the contents of the matters re- 
ported under this part— 

“(1) are in the aggregate reasonably re- 
lated to the experience of the plan and to 
reasonable expectations; and 

**(2) represent such actuary's best estimate 
of anticipated experience under the plan. 

The opinion by the qualified actuary shall be 

made with respect to, and shall be made a 

part of, the annual report. 

*SEC. 808. NOTICE REQUIREMENTS FOR VOL- 
UNTARY TERMINATION. 

“Except as provided in section 809(b), an 
association health plan which is or has been 
certified under this part may terminate 
(upon or at any time after cessation of ac- 
cruals in benefit liabilities) only if the board 
of trustees— 

*(1) not less than 60 days before the pro- 
posed termination date, provides to the par- 
ticipants and beneficiaries à written notice 
of intent to terminate stating that such ter- 
mination is intended and the proposed termi- 
nation date; 

**(2) develops а plan for winding up the af- 
fairs of the plan in connection with such ter- 
mination in а manner which will result in 
timely payment of all benefits for which the 
plan is obligated; and 

**(8) submits such plan in writing to the ap- 
plicable authority. 

Actions required under this section shall be 

taken in such form and manner as may be 

prescribed by the applicable authority by 

regulation through negotiated rulemaking. 

*SEC. 809. CORRECTIVE ACTIONS AND MANDA- 
TORY TERMINATION. 

“(а) ACTIONS To AVOID DEPLETION OF RE- 
SERVES.—An association health plan which is 
certified under this part and which provides 
benefits other than health insurance cov- 
erage shall continue to meet the require- 
ments of section 806, irrespective of whether 
such certification continues in effect. The 
board of trustees of such plan shall deter- 
mine quarterly whether the requirements of 
section 806 are met. In any case in which the 
board determines that there is reason to be- 
lieve that there is or will be a failure to meet 
such requirements, or the applicable author- 
ity makes such а determination and so noti- 
fies the board, the board shall immediately 
notify the qualified actuary engaged by the 
plan, and such actuary shall, not later than 
the end of the next following month, make 
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Such recommendations to the board for cor- 
rective action as the actuary determines 
necessary to ensure compliance with section 
806. Not later than 30 days after receiving 
from the actuary recommendations for cor- 
rective actions, the board shall notify the 
applicable authority (in such form and man- 
ner as the applicable authority may pre- 
Scribe by regulation through negotiated rule- 
making) of such recommendations of the ac- 
tuary for corrective action, together with а 
description of the actions (if any) that the 
board has taken or plans to take in response 
to such recommendations. The board shall 
thereafter report to the applicable authority, 
in such form and frequency as the applicable 
authority may specify to the board, regard- 
ing corrective action taken by the board 
until the requirements of section 806 are 
met. 

"(b MANDATORY 'TERMINATION.—In any 
case in which— 

“(1) the applicable authority has been noti- 
fied under subsection (a) of a failure of an as- 
sociation health plan which is or has been 
certified under this part and is described in 
section 806(a)(2) to meet the requirements of 
section 806 and has not been notified by the 
board of trustees of the plan that corrective 
action has restored compliance with such re- 
quirements; and 

“(2) the applicable authority determines 
that there is a reasonable expectation that 
the plan will continue to fail to meet the re- 
quirements of section 806, 
the board of trustees of the plan shall, at the 
direction of the applicable authority, termi- 
nate the plan and, in the course of the termi- 
nation, take such actions as the applicable 
authority may require, including satisfying 
any claims referred to in section 
806(a)(2)(B)(iii) and recovering for the plan 
any liability under subsection (a)(2)(B)(iii) or 
(e) of section 806, as necessary to ensure that 
the affairs of the plan will be, to the max- 
imum extent possible, wound up in a manner 
which will result in timely provision of all 
benefits for which the plan is obligated. 

“SEC. 810. TRUSTEESHIP BY THE SECRETARY OF 
INSOLVENT ASSOCIATION HEALTH 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 

“(а) APPOINTMENT OF SECRETARY AS TRUST- 
EE FOR INSOLVENT PLANS.—Whenever the 
Secretary determines that an association 
health plan which is or has been certified 
under this part and which is described in sec- 
tion 806(a)(2) will be unable to provide bene- 
fits when due or is otherwise in a financially 
hazardous condition, as shall be defined by 
the Secretary by regulation through nego- 
tiated rulemaking, the Secretary shall, upon 
notice to the plan, apply to the appropriate 
United States district court for appointment 
of the Secretary as trustee to administer the 
plan for the duration of the insolvency. The 
plan may appear as a party and other inter- 
ested persons may intervene in the pro- 
ceedings at the discretion of the court. The 
court shall appoint such Secretary trustee if 
the court determines that the trusteeship is 
necessary to protect the interests of the par- 
ticipants and beneficiaries or providers of 
medical care or to avoid any unreasonable 
deterioration of the financial condition of 
the plan. The trusteeship of such Secretary 
Shall continue until the conditions described 
in the first sentence of this subsection are 
remedied or the plan is terminated. 

‘(b) POWERS AS TRUSTEE.—The Secretary, 
upon appointment as trustee under sub- 
section (a), shall have the power— 

“(1) to do any act authorized by the plan, 
this title, or other applicable provisions of 
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law to be done by the plan administrator or 
any trustee of the plan; 

“(2) to require the transfer of all (or any 
part) of the assets and records of the plan to 
the Secretary as trustee; 

**(8) to invest any assets of the plan which 
the Secretary holds in accordance with the 
provisions of the plan, regulations prescribed 
by the Secretary through negotiated rule- 
making, and applicable provisions of law; 

**(4) to require the sponsor, the plan admin- 
istrator, any participating employer, and 
any employee organization representing plan 
participants to furnish any information with 
respect to the plan which the Secretary as 
trustee may reasonably need in order to ad- 
minister the plan; 

“(5) to collect for the plan any amounts 
due the plan and to recover reasonable ex- 
penses of the trusteeship; 

“(6) to commence, prosecute, or defend on 
behalf of the plan any suit or proceeding in- 
volving the plan; 

“(7) to issue, publish, or file such notices, 
statements, and reports as may be required 
by the Secretary by regulation through ne- 
gotiated rulemaking or required by any 
order of the court; 

*(8) to terminate the plan (or provide for 
its termination accordance with section 
809(b)) and liquidate the plan assets, to re- 
Store the plan to the responsibility of the 
Sponsor, or to continue the trusteeship; 

*(9) to provide for the enrollment of plan 
participants and beneficiaries under appro- 
priate coverage options; and 

“(10) to do such other acts as may be nec- 
essary to comply with this title or any order 
of the court and to protect the interests of 
plan participants and beneficiaries and pro- 
viders of medical care. 

“(с) NOTICE ОҒ APPOINTMENT.—As soon as 
practicable after the Secretary's appoint- 
ment as trustee, the Secretary shall give no- 
tice of such appointment to— 

“(1) the sponsor and plan administrator; 

**(2) each participant; 

**(8) each participating employer; and 

**(4) if applicable, each employee organiza- 
tion which, for purposes of collective bar- 
gaining, represents plan participants. 

“(а) ADDITIONAL DUTIES.—Except to the ex- 
tent inconsistent with the provisions of this 
title, or as may be otherwise ordered by the 
court, the Secretary, upon appointment as 
trustee under this section, shall be subject to 
the same duties as those of a trustee under 
section 704 of title 11, United States Code, 
and shall have the duties of a fiduciary for 
purposes of this title. 

*(e) OTHER PROCEEDINGS.—An application 
by the Secretary under this subsection may 
be filed notwithstanding the pendency in the 
same or any other court of any bankruptcy, 
mortgage foreclosure, or equity receivership 
proceeding, or any proceeding to reorganize, 
conserve, or liquidate such plan or its prop- 
erty, or any proceeding to enforce a lien 
against property of the plan. 

**(f) JURISDICTION OF COURT.— 

“(1) IN GENERAL.—Upon the filing of an ap- 
plication for the appointment as trustee or 
the issuance of а decree under this section, 
the court to which the application is made 
shall have exclusive jurisdiction of the plan 
involved and its property wherever located 
with the powers, to the extent consistent 
with the purposes of this section, of а court 
of the United States having jurisdiction over 
cases under chapter 11 of title 11, United 
States Code. Pending an adjudication under 
this section such court shall stay, and upon 
appointment by it of the Secretary as trust- 
ee, such court shall continue the stay of, any 
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pending mortgage foreclosure, equity receiv- 
ership, or other proceeding to reorganize, 
conserve, or liquidate the plan, the sponsor, 
or property of such plan or sponsor, and any 
other suit against any receiver, conservator, 
or trustee of the plan, the sponsor, or prop- 
erty of the plan or sponsor. Pending such ad- 
judication and upon the appointment by it of 
the Secretary as trustee, the court may stay 
any proceeding to enforce а lien against 
property of the plan or the sponsor or any 
other suit against the plan or the sponsor. 

“(2) VENUE.—An action under this section 
may be brought in the judicial district where 
the sponsor or the plan administrator resides 
or does business or where any asset of the 
plan is situated. A district court in which 
such action is brought may issue process 
with respect to such action in any other ju- 
dicial district. 

*(g) PERSONNEL.—In accordance with regu- 
lations which shall be prescribed by the Sec- 
retary through negotiated rulemaking, the 
Secretary shall appoint, retain, and com- 
pensate accountants, actuaries, and other 
professional service personnel as may be nec- 
essary in connection with the Secretary's 
Service as trustee under this section. 

*SEC. 811. STATE ASSESSMENT AUTHORITY. 

(а) IN GENERAL.—Notwithstanding section 
514, à State may impose by law a contribu- 
tion tax on an association health plan de- 
Scribed in section 806(а)(2), if the plan com- 
тепсей operations in such State after the 
date of the enactment of the Quality Care for 
the Uninsured Act of 1999. 

*(b) CONTRIBUTION TAX.—For purposes of 
this section, the term ‘contribution tax’ im- 
posed by a State on an association health 
plan means any tax imposed by such State 
if— 

*(1) such tax is computed by applying a 
rate to the amount of premiums or contribu- 
tions, with respect to individuals covered 
under the plan who are residents of such 
State, which are received by the plan from 
participating employers located in such 
State or from such individuals; 

*(2) the rate of such tax does not exceed 
the rate of any tax imposed by such State on 
premiums or contributions received by insur- 
ers or health maintenance organizations for 
health insurance coverage offered in such 
State in connection with a group health 
plan; 

*(8) such tax is otherwise nondiscrim- 
inatory; and 

*(4) the amount of any such tax assessed 
on the plan is reduced by the amount of any 
tax or assessment otherwise imposed by the 
State on premiums, contributions, or both 
received by insurers or health maintenance 
organizations for health insurance coverage, 
aggregate excess/stop loss insurance (as de- 
fined in section 806(g)(1)), specific excess/ 
Stop loss insurance (as defined in section 
806(g)(2)), other insurance related to the pro- 
vision of medical care under the plan, or any 
combination thereof provided by such insur- 
ers or health maintenance organizations in 
such State in connection with such plan. 
*SEC. 812. SPECIAL RULES FOR CHURCH PLANS. 

“(а) ELECTION FOR CHURCH PLANS.—Not- 
withstanding section 4(b)(2), if a church, a 
convention or association of churches, or an 
organization described in section 3(33)(C)(i) 
maintains a church plan which is a group 
health plan (as defined in section 733(a)(1)), 
and such church, convention, association, or 
organization makes an election with respect 
to such plan under this subsection (in such 
form and manner as the Secretary may by 
regulation prescribe), then the provisions of 
this section shall apply to such plan, with re- 
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Spect to benefits provided under such plan 
consisting of medical care, as if section 
4(b)(2) did not contain an exclusion for 
church plans. Nothing in this subsection 
shall be construed to render any other sec- 
tion of this title applicable to church plans, 
except to the extent that such other section 
is incorporated by reference in this section. 

**(b) EFFECT OF ELECTION.— 

“(1) PREEMPTION OF STATE INSURANCE LAWS 
REGULATING COVERED CHURCH PLANS.—Sub- 
ject to paragraphs (2) and (3), this section 
Shall supersede any and all State laws which 
regulate insurance insofar as they may now 
or hereafter regulate church plans to which 
this section applies or trusts established 
under such church plans. 

“(2) GENERAL STATE INSURANCE REGULATION 
UNAFFECTED.— 

“(А) ІМ GENERAL.—Except as provided in 
subparagraph (B) and paragraph (3), nothing 
in this section shall be construed to exempt 
or relieve any person from any provision of 
State law which regulates insurance. 

“(В) CHURCH PLANS NOT TO BE DEEMED IN- 
SURANCE COMPANIES OR INSURERS.—Neither а 
church plan to which this section applies, 
nor any trust established under such a 
church plan, shall be deemed to be an insur- 
ance company or other insurer or to be en- 
gaged in the business of insurance for pur- 
poses of any State law purporting to regu- 
late insurance companies or insurance con- 
tracts. 

(8) PREEMPTION OF CERTAIN STATE LAWS 
RELATING TO PREMIUM RATE REGULATION AND 
BENEFIT MANDATES.—The provisions of sub- 
sections (a)(2)(B) and (b) of section 805 shall 
apply with respect to a church plan to which 
this section applies in the same manner and 
to the same extent as such provisions apply 
with respect to association health plans. 

**(4) DEFINITIONS.—F or purposes of this sub- 
section— 

“(А) STATE LAW.—The term ‘State law’ in- 
cludes all laws, decisions, rules, regulations, 
or other State action having the effect of 
law, of any State. A law of the United States 
applicable only to the District of Columbia 
shall be treated as a State law rather than a 
law of the United States. 

“(В) STATE.—The term ‘State’ includes a 
State, any political subdivision thereof, or 
any agency or instrumentality of either, 
which purports to regulate, directly or indi- 
rectly, the terms and conditions of church 
plans covered by this section. 

“(с) REQUIREMENTS FOR COVERED CHURCH 
PLANS.— 

“(1) FIDUCIARY RULES AND EXCLUSIVE PUR- 
POSE.—A fiduciary shall discharge his duties 
with respect to a church plan to which this 
section applies— 

“(А) for the exclusive purpose of: 

“(i) providing benefits to participants and 
their beneficiaries; and 

“(11) defraying reasonable expenses of ad- 
ministering the plan; 

“(В) with the care, skill, prudence and dili- 
gence under the circumstances then рге- 
vailing that a prudent man acting in a like 
capacity and familiar with such matters 
would use in the conduct of an enterprise of 
a like character and with like aims; and 

“(C) in accordance with the documents and 

instruments governing the plan. 
The requirements of this paragraph shall not 
be treated as not satisfied solely because the 
plan assets are commingled with other 
church assets, to the extent that such plan 
assets are separately accounted for. 

“(2) CLAIMS PROCEDURE.—In accordance 
with regulations of the Secretary, every 
church plan to which this section applies 
shall— 
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*(A) provide adequate notice in writing to 
any participant or beneficiary whose claim 
for benefits under the plan has been denied, 
setting forth the specific reasons for such de- 
nial, written in a manner calculated to be 
understood by the participant; 

*(B) afford a reasonable opportunity to 
any participant whose claim for benefits has 
been denied for a full and fair review by the 
appropriate fiduciary of the decision denying 
the claim; and 

“(C) provide a written statement to each 
participant describing the procedures estab- 
lished pursuant to this paragraph. 

*(8 ANNUAL STATEMENTS.—In accordance 
with regulations of the Secretary, every 
church plan to which this section applies 
shall file with the Secretary an annual state- 
ment— 

*"(A) stating the names and addresses of 
the plan and of the church, convention, or 
association maintaining the plan (and its 
principal place of business); 

“(В) certifying that it is a church plan to 
which this section applies and that it com- 
plies with the requirements of paragraphs (1) 
and (2); 

“(C) identifying the States in which par- 
ticipants and beneficiaries under the plan 
are or likely will be located during the 1- 
year period covered by the statement; and 

*(D) containing à copy of а statement of 
actuarial opinion signed by a qualified actu- 
ary that the plan maintains capital, re- 
serves, insurance, other financial arrange- 
ments, or any combination thereof adequate 
to enable the plan to fully meet all of its fi- 
nancial obligations on a timely basis. 

**(4) DISCLOSURE.—At the time that the an- 
nual statement is filed by а church plan with 
the Secretary pursuant to paragraph (3), а 
copy of such statement shall be made avail- 
able by the Secretary to the State insurance 
commissioner (or similar official) of any 
State. The name of each church plan and 
Sponsoring organization filing an annual 
statement in compliance with paragraph (3) 
shall be published annually in the Federal 
Register. 


“(с) ENFORCEMENT.—The Secretary may 
enforce the provisions of this section in a 
manner consistent with section 502, to the 
extent applicable with respect to actions 
under section 502(a)(5), and with section 
3(33)(D), except that, other than for the pur- 
pose of seeking a temporary restraining 
order, à civil action may be brought with re- 
spect to the plan's failure to meet any re- 
quirement of this section only if the plan 
fails to correct its failure within the correc- 
tion period described in section 3(33)(D). The 
other provisions of part 5 (except sections 
501(a), 503, 512, 514, and 515) shall apply with 
respect to the enforcement and administra- 
tion of this section. 


“(4) DEFINITIONS AND OTHER RULES.—For 
purposes of this section— 

“(1) ІМ GENERAL.—Except as otherwise pro- 
vided in this section, any term used in this 
section which is defined in any provision of 
this title shall have the definition provided 
such term by such provision. 

*(2) SEMINARY STUDENTS.—Seminary stu- 
dents who are enrolled in an institution of 
higher learning described in section 
3(33)(C)(iv) and who are treated as partici- 
pants under the terms of а church plan to 
which this section applies shall be deemed to 
be employees as defined in section 3(6) if the 
number of such students constitutes an in- 
significant portion of the total number of in- 
dividuals who are treated as participants 
under the terms of the plan. 
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“SEC. 813. DEFINITIONS AND RULES ОЕ CON- 
STRUCTION. 

“(а) DEFINITIONS.—For purposes of this 
part— 

“(1) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning provided in sec- 
tion 733(a)(1) (after applying subsection (b) of 
this section). 

*(2 MEDICAL CARE.—The term ‘medical 
care’ has the meaning provided in section 
733(a)(2). 

(38) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided in section 733(b)(1). 

“(4) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
provided in section 733(b)(2). 

“(5) APPLICABLE AUTHORITY .— 

“(А) ІМ GENERAL.—Except as provided in 
subparagraph (B), the term ‘applicable au- 
thority’ means, in connection with an asso- 
ciation health plan— 

“(i) the State recognized pursuant to sub- 
section (c) of section 506 as the State to 
which authority has been delegated in con- 
nection with such plan; or 

“(11) if there is no State referred to in 
clause (i), the Secretary. 

“(В) EXCEPTIONS.— 

*(i) JOINT AUTHORITIES.—Where such term 
appears in section 808(3), section 807(e) (in 
the first instance), section 809(a) (in the sec- 
ond instance), section 809(a) (in the fourth 
instance), and section 809(b)(1), such term 
means, in connection with an association 
health plan, the Secretary and the State re- 
ferred to in subparagraph (A)(i) Gif any) in 
connection with such plan. 

*(i) REGULATORY AUTHORITIES.—Where 
such term appears in section 802(a) (in the 
first instance), section 802(d), section 802(e), 
section 803(d), section  805(a)5), section 
806(a)(2), section 806(b), section 806(c), sec- 
tion 806(d), paragraphs (1)(A) and (2)(A) of 
section 806(g), section 806(h), section 806(i), 
section 806(j), section 807(a) (in the second in- 
stance), section 807(b), section 807(d), section 
807(e) (in the second instance), section 808 (in 
the matter after paragraph (3), and section 
809(a) (in the third instance) such term 
means, in connection with an association 
health plan, the Secretary. 

“(6) HEALTH STATUS-RELATED FACTOR.—The 
term ‘health status-related factor’ has the 
meaning provided in section 733(d)(2). 

“(Т) INDIVIDUAL MARKET.— 

“(А) IN GENERAL.—The term ‘individual 
market' means the market for health insur- 
ance coverage offered to individuals other 
than in connection with a group health plan. 

*(B) TREATMENT OF VERY SMALL GROUPS.— 

“(і) IN GENERAL.—Subject to clause (ii), 
such term includes coverage offered in con- 
nection with а group health plan that has 
fewer than 2 participants as current employ- 
ees or participants described in section 
132(а)(3) on the first day of the plan year. 

**(ii) STATE EXCEPTION.—Clause (i) shall not 
apply in the case of health insurance cov- 
erage offered in à State if such State regu- 
lates the coverage described in such clause in 
the same manner and to the same extent as 
coverage in the small group market (as de- 
fined in section 2791(e)(5) of the Public 
Health Service Act) is regulated by such 
State. 

*(8) PARTICIPATING EMPLOYER.—The term 
‘participating employer’ means, in connec- 
tion with an association health plan, any 
employer, if any individual who is an em- 
ployee of such employer, а partner in such 
employer, or а self-employed individual who 
is such employer (or any dependent, as de- 
fined under the terms of the plan, of such in- 
dividual) is or was covered under such plan 
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in connection with the status of such indi- 
vidual as such an employee, partner, or self- 
employed individual in relation to the plan. 

(9) APPLICABLE STATE AUTHORITY.—The 
term ‘applicable State authority’ means, 
with respect to a health insurance issuer in 
a State, the State insurance commissioner 
or official or officials designated by the 
State to enforce the requirements of title 
XXVII of the Public Health Service Act for 
the State involved with respect to such 
issuer. 

“(10 QUALIFIED ACTUARY.—The term 
‘qualified actuary’ means an individual who 
is a member of the American Academy of Ac- 
tuaries or meets such reasonable standards 
and qualifications as the Secretary may pro- 
vide by regulation through negotiated rule- 
making. 

(11) AFFILIATED MEMBER.—The term ‘af- 
filiated member’ means, in connection with 
a sponsor— 

“(A) a person who is otherwise eligible to 
be a member of the sponsor but who elects 
an affiliated status with the sponsor, 

“(В)іп the case of a sponsor with members 
which consist of associations, a person who 
is a member of any such association and 
elects an affiliated status with the sponsor, 
or 

“(С) in the case of an association health 
plan in existence on the date of the enact- 
ment of the Quality Care for the Uninsured 
Act of 1999, à, person eligible to be a member 
of the sponsor or one of its member associa- 
tions. 

*(12 LARGE EMPLOYER.—The term ‘large 
employer' means, in connection with а group 
health plan with respect to а plan year, an 
employer who employed an average of at 
least 51 employees on business days during 
the preceding calendar year and who em- 
ploys at least 2 employees on the first day of 
the plan year. 

(13) SMALL EMPLOYER.— The term ‘small 
employer' means, in connection with а group 
health plan with respect to a plan year, an 
employer who is not à large employer. 

**(b) RULES OF CONSTRUCTION.— 

“(1) EMPLOYERS AND EMPLOYEES.—For pur- 
poses of determining whether a plan, fund, or 
program is an employee welfare benefit plan 
which is an association health plan, and for 
purposes of applying this title in connection 
with such plan, fund, or program so deter- 
mined to be such an employee welfare ben- 
efit plan— 

“(A) in the case of a partnership, the term 
‘employer’ (as defined in section (3)(5) in- 
cludes the partnership in relation to the 
partners, and the term ‘employee’ (as defined 
in section (3)(6)) includes any partner in rela- 
tion to the partnership; and 

"(B) in the case of a self-employed indi- 
vidual, the term ‘employer’ (as defined in 
section 3(5)) and the term ‘employee’ (as de- 
fined in section 3(6)) shall include such indi- 
vidual. 

“(2) PLANS, FUNDS, AND PROGRAMS TREATED 
AS EMPLOYEE WELFARE BENEFIT PLANS.—In 
the case of any plan, fund, or program which 
was established or is maintained for the pur- 
pose of providing medical care (through the 
purchase of insurance or otherwise) for em- 
ployees (or their dependents) covered there- 
under and which demonstrates to the Sec- 
retary that all requirements for certification 
under this part would be met with respect to 
such plan, fund, or program if such plan, 
fund, or program were a group health plan, 
such plan, fund, or program shall be treated 
for purposes of this title as an employee wel- 
fare benefit plan on and after the date of 
Such demonstration.". 
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(b) CONFORMING AMENDMENTS TO PREEMP- 
TION RULES.— 

(1) Section 514(b)(6) of such Act (29 U.S.C. 
1144(b)(6)) is amended by adding at the end 
the following new subparagraph: 

“(Е) The preceding subparagraphs of this 
paragraph do not apply with respect to any 
State law in the case of an association 
health plan which is certified under part 8.”. 

(2) Section 514 of such Act (29 U.S.C. 1144) 
is amended— 

(A) in subsection (b)(4), by striking ‘‘Sub- 
section (a)" and inserting ‘‘Subsections (a) 
and (d); 

(B) in subsection (b)(5) by striking ‘‘sub- 
section (а)” in subparagraph (A) and insert- 
ing ‘‘subsection (a) of this section and sub- 
sections (a)(2)(B) and (b) of section 805”, and 
by striking ‘‘subsection (а)” in subparagraph 
(B) and inserting ‘‘subsection (a) of this sec- 
tion or subsection (a)(2)(B) or (b) of section 
805”; 

(С) by redesignating subsection (d) as sub- 
section (e); and 

(D) by inserting after subsection (c) the 
following new subsection: 

*(d)1) Except as provided in subsection 
(b)(4), the provisions of this title shall super- 
sede any and all State laws insofar as they 
may now or hereafter preclude, or have the 
effect of precluding, а health insurance 
issuer from offering health insurance cov- 
erage in connection with an association 
health plan which is certified under part 8. 

“(2) Except as provided in paragraphs (4) 
and (5) of subsection (b) of this section— 

(А) In any case in which health insurance 
coverage of any policy type is offered under 
an association health plan certified under 
part 8 to a participating employer operating 
in such State, the provisions of this title 
shall supersede any and all laws of such 
State insofar as they may preclude a health 
insurance issuer from offering health insur- 
ance coverage of the same policy type to 
other employers operating in the State 
which are eligible for coverage under such 
association health plan, whether or not such 
other employers are participating employers 
in such plan. 

“(В) In any case in which health insurance 
coverage of any policy type is offered under 
an association health plan in a State and the 
filing, with the applicable State authority, 
of the policy form in connection with such 
policy type is approved by such State au- 
thority, the provisions of this title shall su- 
persede any and all laws of any other State 
in which health insurance coverage of such 
type is offered, insofar as they may preclude, 
upon the filing in the same form and manner 
of such policy form with the applicable State 
authority in such other State, the approval 
of the filing in such other State. 

*(8) For additional provisions relating to 
association health plans, see subsections 
(a)(2)(B) and (b) of section 805. 

*(4) For purposes of this subsection, the 
term ‘association health plan’ has the mean- 
ing provided in section 801(а), and the terms 
‘health insurance coverage’, ‘participating 
employer’, and ‘health insurance issuer’ have 
the meanings provided such terms in section 
811, respectively.". 

(8) Section 514(b)(6)(A) of such Act (29 
U.S.C. 1144(b)(6)(A)) is amended— 

(A) in clause (1)(П), by striking “апа” at 
the end; 

(В) in clause (ii), by inserting “апа which 
does not provide medical care (within the 
meaning of section 733(a)(2)),” after ‘‘ar- 
rangement,", and by striking ‘‘title.’’ and in- 
serting ‘‘title, and’’; and 

(C) by adding at the end the following new 
clause: 
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(111) subject to subparagraph (E), іп the 
case of any other employee welfare benefit 
plan which is à multiple employer welfare 
arrangement and which provides medical 
care (within the meaning of section 
733(a)(2)), any law of any State which regu- 
lates insurance may арріу.”. 

(4) Section 514(e) of such Act (as redesig- 
nated by paragraph (2)(C)) is amended— 

(A) by striking *Nothing" and inserting 
*(1) Except as provided in paragraph (2), 
nothing"; and 

(B) by adding at the end the following new 
paragraph: 

*(2) Nothing іп any other provision of law 
enacted on or after the date of the enact- 
ment of the Quality Care for the Uninsured 
Act of 1999 shall be construed to alter, 
amend, modify, invalidate, impair, or super- 
sede any provision of this title, except by 
Specific cross-reference to the affected sec- 
tion.’’. 

(c) PLAN SPONSOR.—Section 3(16)(B) of such 
Act (29 U.S.C. 102(16)(B)) is amended by add- 
ing at the end the following new sentence: 
“Such term also includes a person serving as 
the sponsor of an association health plan 
under part 8.’’. 

(d) DISCLOSURE OF SOLVENCY PROTECTIONS 
RELATED TO SELF-INSURED AND FULLY IN- 
SURED OPTIONS UNDER ASSOCIATION HEALTH 
PLANS.—Section 102(b) of such Act (29 U.S.C. 
102(b) is amended by adding at the end the 
following: “Ап association health plan shall 
include in its summary plan description, in 
connection with each benefit option, а de- 
scription of the form of solvency or guar- 
antee fund protection secured pursuant to 
this Act or applicable State law, if any.’’. 

(e) SAVINGS CLAUSE.—Section 731(c) of such 
Act is amended by inserting “ог part 8" after 
“this part”. 

(f) REPORT TO THE CONGRESS REGARDING 
CERTIFICATION OF SELF-INSURED ASSOCIATION 
HEALTH PLANS.—Not later than January 1, 
2004, the Secretary of Labor shall report to 
the Committee on Education and the Work- 
force of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate the effect association 
health plans have had, if any, on reducing 
the number of uninsured individuals. 

(g) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 734 the following new items: 

“PART 8—RULES GOVERNING ASSOCIATION 

HEALTH PLANS 

Association health plans. 

Certification of association health 
plans. 

Requirements relating to sponsors 
and boards of trustees. 

Participation and coverage re- 
quirements. 

Other requirements relating to 
plan documents, contribution 
rates, and benefit options. 

Maintenance of reserves and pro- 
visions for solvency for plans 
providing health benefits in ad- 
dition to health insurance cov- 
erage. 

Requirements for application and 
related requirements. 

Notice requirements for voluntary 
termination. 

Corrective actions and mandatory 
termination. 

Trusteeship by the Secretary of 
insolvent association health 
plans providing health benefits 
in addition to health insurance 
coverage. 


“Sec. 
“Sec. 


801. 
802. 
“Sec. 808. 
“Sec. 804. 


“Sec. 805. 


“Sec. 806. 


“бес. 807. 


“Sec. 808. 
“Sec. 809. 


“Sec. 810. 


CONGRESSIONAL RECORD—HOUSE 


“Sec. 811. State assessment authority. 
“Sec. 812. Special rules for church plans. 
“бес. 813. Definitions and rules of construc- 
tion.". 
SEC. 202. CLARIFICATION OF TREATMENT OF SIN- 
GLE EMPLOYER ARRANGEMENTS. 

Section 3(40)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(40)(B)) is amended— 

(1) in clause (i), by inserting ‘‘for any plan 
year of any such plan, or any fiscal year of 
any such other arrangement;" after ‘‘single 
employer", and by inserting ‘‘during such 
year or at any time during the preceding 1- 
year period" after control group”; 

(2) in clause (iii)— 

(A) by striking ‘‘common control shall not 
be based on an interest of less than 25 per- 
cent” and inserting “ап interest of greater 
than 25 percent may not be required as the 
minimum interest necessary for common 
control”; and 

(B) by striking ‘‘similar to" and inserting 
“consistent and coextensive with’’; 

(3) by redesignating clauses (iv) and (v) as 
clauses (v) and (vi), respectively; and 

(4) by inserting after clause (iii) the fol- 
lowing new clause: 

“(іу) in determining, after the application 
of clause (i), whether benefits are provided to 
employees of two or more employers, the ar- 
rangement shall be treated as having only 
one participating employer if, after the ap- 
plication of clause (i), the number of individ- 
uals who are employees and former employ- 
ees of any one participating employer and 
who are covered under the arrangement is 
greater than 75 percent of the aggregate 
number of all individuals who are employees 
or former employees of participating em- 
ployers and who are covered under the ar- 
rangement;". 

SEC. 203. CLARIFICATION OF TREATMENT OF 
CERTAIN COLLECTIVELY BAR- 
GAINED ARRANGEMENTS. 

(а) IN GENERAL.—Section 3(40)(A)(i) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1002(40)(A)(i)) is amended to 
read as follows: 

"()(1) under or pursuant to one or more 
collective bargaining agreements which are 
reached pursuant to collective bargaining 
described in section 8(d) of the National 
Labor Relations Act (29 U.S.C. 158(d)) or 
paragraph Fourth of section 2 of the Railway 
Labor Act (45 U.S.C. 152, paragraph Fourth) 
or which are reached pursuant to labor-man- 
agement negotiations under similar provi- 
sions of State public employee relations 
laws, and (ID in accordance with subpara- 
graphs (C), (D), and (E);". 

(b) LIMITATIONS.— Section 3(40) of such Act 
(29 U.S.C. 1002(40) is amended by adding at 
the end the following new subparagraphs: 

"(C) For purposes of subparagraph 
(А)(1)(1), a plan or other arrangement shall 
be treated as established or maintained in 
accordance with this subparagraph only if 
the following requirements are met: 

“(і) The plan or other arrangement, and 
the employee organization or any other enti- 
ty sponsoring the plan or other arrangement, 
do not— 

“(Гу utilize the services of any licensed in- 
surance agent or broker for soliciting or en- 
rolling employers or individuals as partici- 
pating employers or covered individuals 
under the plan or other arrangement; or 

"(ID pay any type of compensation to a 
person, other than а full time employee of 
the employee organization (or a member of 
the organization to the extent provided in 
regulations prescribed by the Secretary 
through negotiated rulemaking), that is re- 
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lated either to the volume or number of em- 
ployers or individuals solicited or enrolled as 
participating employers or covered individ- 
uals under the plan or other arrangement, or 
to the dollar amount or size of the contribu- 
tions made by participating employers or 
covered individuals to the plan or other ar- 
rangement; 


except to the extent that the services used 
by the plan, arrangement, organization, or 
other entity consist solely of preparation of 
documents necessary for compliance with 
the reporting and disclosure requirements of 
part 1 or administrative, investment, or con- 
sulting services unrelated to solicitation or 
enrollment of covered individuals. 

“(11) As of the end of the preceding plan 
year, the number of covered individuals 
under the plan or other arrangement who are 
neither— 

“(І) employed within a bargaining unit 
covered by any of the collective bargaining 
agreements with a participating employer 
(nor covered on the basis of an individual's 
employment in such à bargaining unit); nor 

*(ID present employees (or former employ- 
ees who were covered while employed) of the 
Sponsoring employee organization, of an em- 
ployer who is or was а party to any of the 
collective bargaining agreements, or of the 
plan or other arrangement or а related plan 
or arrangement (nor covered on the basis of 
such present or former employment); 


does not exceed 15 percent of the total num- 
ber of individuals who are covered under the 
plan or arrangement and who are present or 
former employees who are or were covered 
under the plan or arrangement pursuant to à 
collective bargaining agreement with a par- 
ticipating employer. The requirements of the 
preceding provisions of this clause shall be 
treated as satisfied if, as of the end of the 
preceding plan year, such covered individ- 
uals are comprised solely of individuals who 
were covered individuals under the plan or 
other arrangement as of the date of the en- 
actment of the Quality Care for the Unin- 
sured Act of 1999 and, as of the end of the 
preceding plan year, the number of such cov- 
ered individuals does not exceed 25 percent of 
the total number of present and former em- 
ployees enrolled under the plan or other ar- 
rangement. 

*(iii) The employee organization or other 
entity sponsoring the plan or other arrange- 
ment certifies to the Secretary each year, in 
а form and manner which shall be prescribed 
by the Secretary through negotiated rule- 
making that the plan or other arrangement 
meets the requirements of clauses (i) and 
(ii). 

*(D) For purposes of subparagraph 
(A)üYXID, a plan or arrangement shall be 
treated as established or maintained in ac- 
cordance with this subparagraph only if— 

“(і) all of the benefits provided under the 
plan or arrangement consist of health insur- 
ance coverage; or 

“(11)(1) the plan or arrangement is а multi- 
employer plan; and 

*(ID the requirements of clause (B) of the 
proviso to clause (5) of section 302(c) of the 
Labor Management Relations Act, 1947 (29 
U.S.C. 186(с)) are met with respect to such 
plan or other arrangement. 

“(Е) For purposes of subparagraph 
(A)üYXID, a plan or arrangement shall be 
treated as established or maintained in ac- 
cordance with this subparagraph only if— 

“(1) the plan or arrangement is in effect as 
of the date of the enactment of the Quality 
Care for the Uninsured Act of 1999; or 

*(ii) the employee organization or other 
entity sponsoring the plan or arrangement— 
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“(Т) has been іп existence for at least 3 
years; or 

*(ID demonstrates to the satisfaction of 
the Secretary that the requirements of sub- 
paragraphs (C) and (D) are met with respect 
to the plan or other arrangement.". 

(c) CONFORMING AMENDMENTS TO DEFINI- 
TIONS OF PARTICIPANT AND BENEFICIARY.— 
Section 3(7) of such Act (29 U.S.C. 1002(7)) is 
amended by adding at the end the following 
new sentence: ‘‘Such term includes an indi- 
vidual who is a covered individual described 
in paragraph (40)(C)(ii).’’. 

SEC. 204. ENFORCEMENT PROVISIONS. 

(а) CRIMINAL PENALTIES FOR CERTAIN WILL- 
FUL MISREPRESENTATIONS.—Section 501 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1131) is amended— 

(1) by inserting “(а)” after ‘ЕС. 501."; and 

(2) by adding at the end the following new 
Subsection: 

*(b) Any person who willfully falsely rep- 
resents, to any employee, any employee's 
beneficiary, any employer, the Secretary, or 
any State, а plan or other arrangement es- 
tablished or maintained for the purpose of 
offering or providing any benefit described in 
section 3(1) to employees or their bene- 
ficiaries as— 

**(1) being an association health plan which 
has been certified under part 8; 

**(2) having been established or maintained 
under or pursuant to one or more collective 
bargaining agreements which are reached 
pursuant to collective bargaining described 
in section 8(d) of the National Labor Rela- 
tions Act (29 U.S.C. 158(d) or paragraph 
Fourth of section 2 of the Railway Labor Act 
(45 U.S.C. 152, paragraph Fourth) or which 
are reached pursuant to labor-management 
negotiations under similar provisions of 
State public employee relations laws; or 

*(8) being à plan or arrangement with re- 
Spect to which the requirements of subpara- 
graph (C), (D), or (E) of section 3(40) are met; 
shall, upon conviction, be imprisoned not 
more than 5 years, be fined under title 18, 
United States Code, or both.’’. 

(b) CEASE ACTIVITIES ORDERS.— Section 502 
of such Act (29 U.S.C. 1132) is amended by 
adding at the end the following new sub- 
Section: 

*(n)1) Subject to paragraph (2), upon ap- 
plication by the Secretary showing the oper- 
ation, promotion, or marketing of an asso- 
ciation health plan (or similar arrangement 
providing benefits consisting of medical care 
(as defined in section 733(a)(2))) that— 

**(A) is not certified under part 8, is subject 
under section 514(b)(6) to the insurance laws 
of any State in which the plan or arrange- 
ment offers or provides benefits, and is not 
licensed, registered, or otherwise approved 
under the insurance laws of such State; or 

“(В) is an association health plan certified 
under part 8 and is not operating in accord- 
ance with the requirements under part 8 for 
such certification, 

а district court of the United States shall 
enter an order requiring that the plan or ar- 
rangement cease activities. 

*(2) Paragraph (1) shall not apply in the 
case of an association health plan or other 
arrangement if the plan or arrangement 
Shows that— 

*"(A) all benefits under it referred to in 
paragraph (1) consist of health insurance 
coverage; and 

“(B) with respect to each State in which 
the plan or arrangement offers or provides 
benefits, the plan or arrangement is oper- 
ating in accordance with applicable State 
laws that are not superseded under section 
514. 
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“(8) The court may grant such additional 
equitable relief, including any relief avail- 
able under this title, as it deems necessary 
to protect the interests of the public and of 
persons having claims for benefits against 
the plan.". 

(c) RESPONSIBILITY FOR CLAIMS PROCE- 
DURE.—Section 503 of such Act (29 U.S.C. 
1183) (as amended by title I) is amended by 
adding at the end the following new sub- 
Section: 

“(с) ASSOCIATION HEALTH  PLANS.—The 
terms of each association health plan which 
is or has been certified under part 8 shall re- 
quire the board of trustees or the named fi- 
duciary (as applicable) to ensure that the re- 
quirements of this section are met in connec- 
tion with claims filed under the plan.’’. 

SEC. 205. COOPERATION BETWEEN FEDERAL AND 
STATE AUTHORITIES. 

Section 506 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1136) is 
amended by adding at the end the following 
new subsection: 

“(с) RESPONSIBILITY OF STATES WITH RE- 
SPECT TO ASSOCIATION HEALTH PLANS.— 

“(1) AGREEMENTS WITH STATES.—A State 
may enter into an agreement with the Sec- 
retary for delegation to the State of some or 
all of— 

“(А) the Secretary’s authority under sec- 
tions 502 and 504 to enforce the requirements 
for certification under part 8; 

“(В) the Secretary’s authority to certify 
association health plans under part 8 іп ас- 
cordance with regulations of the Secretary 
applicable to certification under part 8; or 

*"(C) any combination of the Secretary's 
authority authorized to be delegated under 
subparagraphs (A) and (B). 

“(2) DELEGATIONS.—Any department, agen- 
оу, or instrumentality of a State to which 
authority is delegated pursuant to an agree- 
ment entered into under this paragraph may, 
if authorized under State law and to the ex- 
tent consistent with such agreement, exer- 
cise the powers of the Secretary under this 
title which relate to such authority. 

“(3) RECOGNITION OF PRIMARY DOMICILE 
STATE.—In entering into any agreement with 
a State under subparagraph (A), the Sec- 
retary shall ensure that, as a result of such 
agreement and all other agreements entered 
into under subparagraph (A), only one State 
will be recognized, with respect to any par- 
ticular association health plan, as the State 
to which all authority has been delegated 
pursuant to such agreements in connection 
with such plan. In carrying out this para- 
graph, the Secretary shall take into account 
the places of residence of the participants 
and beneficiaries under the plan and the 
State in which the trust is maintained.". 
SEC. 206. EFFECTIVE DATE AND TRANSITIONAL 

AND OTHER RULES. 

(a) EFFECTIVE DATE.—The amendments 
made by sections 201, 204, and 205 shall take 
effect on January 1, 2001. The amendments 
made by sections 202 and 203 shall take effect 
on the date of the enactment of this Act. Тһе 
Secretary of Labor shall first issue all regu- 
lations necessary to carry out the amend- 
ments made by this title before January 1, 
2001. Such regulations shall be issued 
through negotiated rulemaking. 

(b) EXCEPTION.—Section 801(a)(2) of the 
Employee Retirement Income Security Act 
of 1974 (added by section 201) does not apply 
in connection with an association health 
plan (certified under part 8 of subtitle B of 
title I of such Act) existing on the date of 
the enactment of this Act, if no benefits pro- 
vided thereunder as of the date of the enact- 
ment of this Act consist of health insurance 
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coverage (as defined in section 733(0)(1) of 
such Act). 

(c) TREATMENT ОЕ CERTAIN EXISTING 
HEALTH BENEFITS PROGRAMS.— 

(1) IN GENERAL.—In any case in which, as of 
the date of the enactment of this Act, an ar- 
rangement is maintained in а State for the 
purpose of providing benefits consisting of 
medical care for the employees and bene- 
ficiaries of its participating employers, at 
least 200 participating employers make con- 
tributions to such arrangement, such ar- 
rangement has been in existence for at least 
10 years, and such arrangement is licensed 
under the laws of one or more States to pro- 
vide such benefits to its participating em- 
ployers, upon the filing with the applicable 
authority (as defined in section 818(a)(5) of 
the Employee Retirement Income Security 
Act of 1974 (as amended by this Act)) by the 
arrangement of an application for certifi- 
cation of the arrangement under part 8 of 
subtitle B of title I of such Act— 

(A) such arrangement shall be deemed to 
be à group health plan for purposes of title I 
of such Act; 

(B) the requirements of sections 801(a)(1) 
and 803(a)(1) of the Employee Retirement In- 
come Security Act of 1974 shall be deemed 
met with respect to such arrangement; 

(C) the requirements of section 803(b) of 
such Act shall be deemed met, if the arrange- 
ment is operated by а board of directors 
which— 

(i) is elected by the participating employ- 
ers, with each employer having one vote; and 

(ii) has complete fiscal control over the ar- 
rangement and which is responsible for all 
operations of the arrangement; 

(D) the requirements of section 804(a) of 
such Act shall be deemed met with respect to 
such arrangement; and 

(E) the arrangement may be certified by 
any applicable authority with respect to its 
operations in any State only if it operates in 
such State on the date of certification. 


The provisions of this subsection shall cease 
to apply with respect to any such arrange- 
ment at such time after the date of the en- 
actment of this Act as the applicable re- 
quirements of this subsection are not met 
with respect to such arrangement. 

(2) DEFINITIONS.—For purposes of this sub- 
section, the terms "group health рап”, 
“medical саге”, and ‘‘participating em- 
ріоуег” shall have the meanings provided in 
section 813 of the Employee Retirement In- 
come Security Act of 1974, except that the 
reference in paragraph (7) of such section to 
an “association health plan” shall be deemed 
a reference to an arrangement referred to in 
this subsection. 

(d) PROMOTING USE OF CERTAIN ADDITIONAL 
ASSOCIATIONS IN PROVIDING INDIVIDUAL 
HEALTH INSURANCE COVERAGE.—Section 
2742(b)(5) of the Public Health Service Act (42 
U.S.C. 300gg-42(b)(5)) is amended— 

(1) by striking “рагастарһ” and inserting 


“subparagraph’’; 

(2) by inserting “(А)” after ‘‘.—’’; and 

(8) by adding at the end the following new 
subparagraph: 


“(В)(1) In the case of health insurance cov- 
erage that is made available in the indi- 
vidual market only through one or more as- 
sociations described in clause (ii), the mem- 
bership of the individual in the association 
(on the basis of which the coverage is pro- 
vided) ceases but only if such coverage is ter- 
minated under this subparagraph uniformly 
without regard to any health status-related 
factor of covered individuals and only if the 
individual is entitled, upon application and 
without furnishing evidence of insurability, 
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to health insurance conversion coverage that 
meets and is subject to all the rules and reg- 
ulations of the State in which application is 
made. 

“(10 An association described in this 
clause is an organization that meets the re- 
quirements for a bona fide organization de- 
Scribed in subparagraphs (A), (B), (C), (E) and 
(F) of section 2791(d)(3) and, except in the 
case of an association that enrolls individual 
members who each pay their own individual 
membership dues, which provides that all 
members and dependents of members are eli- 
gible for coverage offered through the asso- 
ciation regardless of any health status-re- 
lated factor.". 

TITLE III—GREATER ACCESS AND CHOICE 
THROUGH HEALTHMARTS 
SEC. 301. EXPANSION OF CONSUMER CHOICE 
THROUGH HEALTHMARTS. 

(a) IN GENERAL.— The Public Health Serv- 
ice Act is amended by adding at the end the 
following new title: 

“TITLE XXVIII—HEALTHMARTS 
“SEC. 2801. DEFINITION OF HEALTHMART. 

“(а) IN GENERAL.—For purposes of this 
title, the term ‘HealthMart’ means a legal 
entity that meets the following require- 
ments: 

“(1) ORGANIZATION.—The HealthMart is a 
nonprofit organization operated under the 
direction of a board of directors which is 
composed of representatives of not fewer 
than 2 and in equal numbers from each of the 
following: 

“(А) Small employers. 

**(B) Employees of small employers. 

*(C) Health care providers, which may be 
physicians, other health care professionals, 
health care facilities, or any combination 
thereof. 

“(D) Entities, such as insurance compa- 
nies, health maintenance organizations, and 
licensed provider-sponsored organizations, 
that underwrite or administer health bene- 
fits coverage. 

*(2 OFFERING HEALTH BENEFITS 
ERAGE.— 

*(A) IN GENERAL.— The HealthMart, in con- 
junction with those health insurance issuers 
that offer health benefits coverage through 
the HealthMart, makes available health ben- 
efits coverage in the manner described in 
subsection (b) to all small employers and eli- 
gible employees in the manner described in 
subsection (c)(2) at rates (including employ- 
er's and employee's share) that are estab- 
lished by the health insurance issuer on a 
policy or product specific basis and that may 
vary only as permissible under State law. A 
HealthMart is deemed to be à group health 
plan for purposes of applying section 702 of 
the Employee Retirement Income Security 
Act of 1974, section 2702 of this Act, and sec- 
tion 9802(b) of the Internal Revenue Code of 
1986 (which limit variation among similarly 
situated individuals of required premiums 
for health benefits coverage on the basis of 
health status-related factors). 

*(B) NONDISCRIMINATION IN COVERAGE OF- 
FERED.— 

“(1) IN GENERAL.—Subject to clause (ii), the 
HealthMart may not offer health benefits 
coverage to an eligible employee in а geo- 
graphic area (as specified under paragraph 
(3)(А)) unless the same coverage is offered to 
all such employees in the same geographic 
area. Section 2711(a)(1)(B) of this Act limits 
denial of enrollment of certain eligible indi- 
viduals under health benefits coverage in the 
small group market. 

*(ii) CONSTRUCTION.—Nothing in this title 
shall be construed as requiring or permitting 
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a health insurance issuer to provide coverage 
outside the service area of the issuer, as ap- 
proved under State law. 

(С) NO FINANCIAL UNDERWRITING.—The 
HealthMart provides health benefits cov- 
erage only through contracts with health in- 
Surance issuers and does not assume insur- 
ance risk with respect to such coverage. 

(D) MINIMUM COVERAGE.—By the end of the 
first year of its operation and thereafter, the 
HealthMart maintains not fewer than 10 pur- 
chasers and 100 members. 

‘(3) GEOGRAPHIC AREAS.— 

“(А) SPECIFICATION OF GEOGRAPHIC AREAS.— 
Тһе HealthMart shall specify the geographic 
area (or areas) in which it makes available 
health benefits coverage offered by health 
insurance issuers to small employers. Such 
an area shall encompass at least one entire 
county or equivalent area. 

“(В) MULTISTATE AREAS.—In the case of а 
HealthMart that serves more than one State, 
such geographic areas may be areas that in- 
clude portions of two or more contiguous 
States. 

(С) MULTIPLE HEALTHMARTS PERMITTED ІМ 
SINGLE GEOGRAPHIC AREA.—Nothing in this 
title shall be construed as preventing the es- 
tablishment and operation of more than one 
HealthMart in а geographic area or as lim- 
iting the number of HealthMarts that may 
operate in any area. 

**(4) PROVISION OF ADMINISTRATIVE SERVICES 
TO PURCHASERS.— 

“(А) ІМ GENERAL.—The HealthMart pro- 
vides administrative services for purchasers. 
Such services may include accounting, bill- 
ing, enrollment information, and employee 
coverage status reports. 

“(В) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as preventing a 
HealthMart from serving as an administra- 
tive service organization to any entity. 

“(5) DISSEMINATION OF INFORMATION.—The 
HealthMart collects and disseminates (or ar- 
ranges for the collection and dissemination 
of) consumer-oriented information on the 
scope, cost, and enrollee satisfaction of all 
coverage options offered through the 
HealthMart to its members and eligible indi- 
viduals. Such information shall be defined by 
the HealthMart and shall be in a manner ap- 
propriate to the type of coverage offered. To 
the extent practicable, such information 
shall include information on provider per- 
formance, locations and hours of operation 
of providers, outcomes, and similar matters. 
Nothing in this section shall be construed as 
preventing the dissemination of such infor- 
mation or other information by the 
HealthMart or by health insurance issuers 
through electronic or other means. 
FILING INFORMATION.—The Health- 

“(А) files with the applicable Federal au- 
thority information that demonstrates the 
HealthMart’s compliance with the applicable 
requirements of this title; or 

“(Ву in accordance with rules established 
under section 2803(a), files with a State such 
information as the State may require to 
demonstrate such compliance. 

“(Ы) HEALTH BENEFITS COVERAGE REQUIRE- 
MENTS.— 

“(1) COMPLIANCE WITH CONSUMER PROTEC- 
TION REQUIREMENTS.—Any health benefits 
coverage offered through a  HealthMart 
shall— 

“(А) be underwritten by a health insurance 
issuer that— 

“(1) is licensed (or otherwise regulated) 
under State law (or is a community health 
organization that is offering health insur- 
ance coverage pursuant to section 330B(a)); 
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*(ii) meets all applicable State standards 
relating to consumer protection, subject to 
section 2802(b); and 

*(iii) offers the coverage under a contract 
with the HealthMart; 

*(B) subject to paragraph (2), be approved 
or otherwise permitted to be offered under 
State law; and 

“(C) provide full portability of creditable 
coverage for individuals who remain mem- 
bers of the same HealthMart notwith- 
standing that they change the employer 
through which they are members in accord- 
ance with the provisions of the parts 6 and 7 
of subtitle B of title I of the Employee Re- 
tirement Income Security Act of 1974 and ti- 
tles XXII and XXVII of this Act, so long as 
both employers are purchasers in the 
HealthMart. 

“(2) ALTERNATIVE PROCESS FOR APPROVAL 
OF HEALTH BENEFITS COVERAGE IN CASE OF DIS- 
CRIMINATION OR DELAY.— 

“(А) IN GENERAL.—The requirement of 
paragraph (1)(B) shall not apply to a policy 
or product of health benefits coverage of- 
fered in a State if the health insurance 
issuer seeking to offer such policy or product 
files an application to waive such require- 
ment with the applicable Federal authority, 
and the authority determines, based on the 
application and other evidence presented to 
the authority, that— 

*(i) either (or both) of the grounds de- 
scribed in subparagraph (B) for approval of 
the application has been met; and 

(110) the coverage meets the applicable 
State standards (other than those that have 
been preempted under section 2802). 

“(В) GROUNDS.—The grounds described іп 
this subparagraph with respect to a policy or 
product of health benefits coverage are as 
follows: 

“(1) FAILURE TO ACT ON POLICY, PRODUCT, OR 
RATE APPLICATION ON A TIMELY BASIS.—The 
State has failed to complete action on the 
policy or product (or rates for the policy or 
product) within 90 days of the date of the 
State’s receipt of a substantially complete 
application. No period before the date of the 
enactment of this section shall be included 
in determining such 90-day period. 

“(11) DENIAL OF APPLICATION BASED ON DIS- 
CRIMINATORY TREATMENT.—The State has de- 
nied such an application and— 

*(T) the standards or review process im- 
posed by the State as a condition of approval 
of the policy or product imposes either any 
material requirements, procedures, or stand- 
ards to such policy or product that are not 
generally applicable to other policies and 
products offered or any requirements that 
are preempted under section 2802; or 

*"(ID the State requires the issuer, as a 
condition of approval of the policy or prod- 
uct, to offer any policy or product other than 
such policy or product. 

“(С) ENFORCEMENT.—In the case of a waiv- 
er granted under subparagraph (A) to an 
issuer with respect to a State, the Secretary 
may enter into an agreement with the State 
under which the State agrees to provide for 
monitoring and enforcement activities with 
respect to compliance of such an issuer and 
its health insurance coverage with the appli- 
cable State standards described in subpara- 
graph (A)(ii). Such monitoring and enforce- 
ment shall be conducted by the State in the 
same manner as the State enforces such 
standards with respect to other health insur- 
ance issuers and plans, without discrimina- 
tion based on the type of issuer to which the 
standards apply. Such an agreement shall 
specify or establish mechanisms by which 
compliance activities are undertaken, while 
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not lengthening the time required to review 
and process applications for waivers under 
subparagraph (A). 

“(3) EXAMPLES OF TYPES OF COVERAGE.— 
The health benefits coverage made available 
through а HealthMart may include, but is 
not limited to, any of the following if it 
meets the other applicable requirements of 
this title: 

“(А) Coverage through a health mainte- 
nance organization. 

“(В) Coverage in connection with a pre- 
ferred provider organization. 

*(C) Coverage in connection with a li- 
censed provider-sponsored organization. 

*(D) Indemnity coverage through an insur- 
ance company. 

“(Е) Coverage offered in connection with a 
contribution into a medical savings account 
or flexible spending account. 

“(Е) Coverage that includes а point-of- 
service option. 

“(G) Coverage offered by a community 
health organization (as defined in section 
330B(e)). 

“(Н) Any combination of such types of cov- 
erage. 

*(4) WELLNESS BONUSES FOR HEALTH PRO- 
MOTION.—Nothing in this title shall be con- 
strued as precluding a health insurance 
issuer offering health benefits coverage 
through a HealthMart from establishing pre- 
mium discounts or rebates for members or 
from modifying otherwise applicable copay- 
ments or deductibles in return for adherence 
to programs of health promotion and disease 
prevention so long as such programs are 
agreed to in advance by the HealthMart and 
comply with all other provisions of this title 
and do not discriminate among similarly sit- 
uated members. 

“(с) PURCHASERS; MEMBERS; HEALTH INSUR- 
ANCE ISSUERS.— 

“(1) PURCHASERS.— 

“(А) IN GENERAL.—Subject to the provi- 
sions of this title, a HealthMart shall permit 
any small employer to contract with the 
HealthMart for the purchase of health bene- 
fits coverage for its employees and depend- 
ents of those employees and may not vary 
conditions of eligibility (including premium 
rates and membership fees) of a small em- 
ployer to be a purchaser. 

“(В) ROLE OF ASSOCIATIONS, BROKERS, AND 
LICENSED HEALTH INSURANCE AGENTS.—Noth- 
ing in this section shall be construed as pre- 
venting an association, broker, licensed 
health insurance agent, or other entity from 
assisting or representing a HealthMart or 
small employers from entering into appro- 
priate arrangements to carry out this title. 

“(С) PERIOD ОЕ CONTRACT.—The 
HealthMart may not require а contract 
under subparagraph (A) between a 
HealthMart and a purchaser to be effective 
for a period of longer than 12 months. The 
previous sentence shall not be construed as 
preventing such a contract from being ex- 
tended for additional 12-month periods or 
preventing the purchaser from voluntarily 
electing a contract period of longer than 12 
months. 

*(D) EXCLUSIVE NATURE OF CONTRACT.— 
Such a contract shall provide that the pur- 
chaser agrees not to obtain or sponsor health 
benefits coverage, on behalf of any eligible 
employees (and their dependents), other than 
through the HealthMart. The previous sen- 
tence shall not apply to an eligible indi- 
vidual who resides in an area for which no 
coverage is offered by any health insurance 
issuer through the HealthMart. 

**(2) MEMBERS.— 

“(А) ІМ GENERAL.—Under rules established 
to carry out this title, with respect to a 
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small employer that has à purchaser con- 
tract with a HealthMart, individuals who are 
employees of the employer may enroll for 
health benefits coverage (including coverage 
for dependents of such enrolling employees) 
offered by а health insurance issuer through 
the HealthMart. 

“(В) NONDISCRIMINATION ІМ ENROLLMENT.— 
A HealthMart may not deny enrollment as à 
member to an individual who is an employee 
(or dependent of such an employee) eligible 
to be so enrolled based on health status-re- 
lated factors, except as may be permitted 
consistent with section 2742(b). 

“(С) ANNUAL OPEN ENROLLMENT PERIOD.—In 
the case of members enrolled in health bene- 
fits coverage offered by à health insurance 
issuer through а HealthMart, subject to sub- 
paragraph (D), the HealthMart shall provide 
for an annual open enrollment period of 30 
days during which such members may 
change the coverage option in which the 
members are enrolled. 

“(О) RULES OF ELIGIBILITY.—Nothing in 
this paragraph shall preclude à HealthMart 
from establishing rules of employee eligi- 
bility for enrollment and reenrollment of 
members during the annual open enrollment 
period under subparagraph (C). Such rules 
Shall be applied consistently to all pur- 
chasers and members within the HealthMart 
and shall not be based in any manner on 
health status-related factors and may not 
conflict with sections 2701 and 2702 of this 
Act. 

**(3) HEALTH INSURANCE ISSUERS.— 

“(А) PREMIUM COLLECTION.—The contract 
between a HealthMart and a health insur- 
ance issuer shall provide, with respect to a 
member enrolled with health benefits cov- 
erage offered by the issuer through the 
HealthMart, for the payment of the pre- 
miums collected by the HealthMart (or the 
issuer) for such coverage (less a pre-deter- 
mined administrative charge negotiated by 
the HealthMart and the issuer) to the issuer. 

“(В) SCOPE OF SERVICE AREA.—Nothing in 
this title shall be construed as requiring the 
service area of a health insurance issuer with 
respect to health insurance coverage to 
cover the entire geographic area served by a 
HealthMart. 

“(С) AVAILABILITY OF COVERAGE OPTIONS.— 
A HealthMart shall enter into contracts with 
one or more health insurance issuers in а 
manner that assures that at least 2 health 
insurance coverage options are made avail- 
able in the geographic area specified under 
subsection (a)(3)(A). 

*(d) PREVENTION OF CONFLICTS OF INTER- 
EST.— 

“(1) FOR BOARDS OF DIRECTORS.—A member 
of à board of directors of a HealthMart may 
not serve as an employee or paid consultant 
to the HealthMart, but may receive reason- 
able reimbursement for travel expenses for 
purposes of attending meetings of the board 
or committees thereof. 

“(2) FOR BOARDS OF DIRECTORS OR EMPLOY- 
EES.—An individual is not eligible to serve in 
a paid or unpaid capacity on the board of di- 
rectors of a HealthMart or as an employee of 
the HealthMart, if the individual is em- 
ployed by, represents in any capacity, owns, 
or controls any ownership interest in a orga- 
nization from whom the HealthMart receives 
contributions, grants, or other funds not 
connected with a contract for coverage 
through the HealthMart. 

"(8 EMPLOYMENT AND EMPLOYEE REP- 
RESENTATIVES.— 

“(А) IN GENERAL.—An individual who is 
serving on a board of directors of a 
HealthMart as а representative described in 
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subparagraph (A) or (B) of section 2801(a)(1) 
shall not be employed by or affiliated with a 
health insurance issuer or be licensed as or 
employed by or affiliated with a health care 
provider. 

“(В) CoNSTRUCTION.—For purposes of sub- 
paragraph (A), the term ‘‘affiliated’’ does not 
include membership in à health benefits plan 
or the obtaining of health benefits coverage 
offered by а health insurance issuer. 

“(е) CONSTRUCTION.— 

“(1) NETWORK OF AFFILIATED 
HEALTHMARTS.—Nothing іп this section shall 
be construed as preventing one or more 
HealthMarts serving different areas (whether 
or not contiguous) from providing for some 
or all of the following (through a single ad- 
ministrative organization or otherwise): 

*(A) Coordinating the offering of the same 
or similar health benefits coverage in dif- 
ferent areas served ру the different 
HealthMarts. 

*(B) Providing for crediting of deductibles 
and other cost-sharing for individuals who 
are provided health benefits coverage 
through the HealthMarts (ог affiliated 
HealthMarts) after— 

“(і) a change of employers through which 
the coverage is provided; or 

“(11) a change in place of employment to 
an area not served by the previous 
HealthMart. 

“(2) PERMITTING HEALTHMARTS TO ADJUST 
DISTRIBUTIONS AMONG ISSUERS TO REFLECT 
RELATIVE RISK OF ENROLLEES.—Nothing in 
this section shall be construed as precluding 
a HealthMart from providing for adjust- 
ments in amounts distributed among the 
health insurance issuers offering health ben- 
efits coverage through the HealthMart based 
on factors such as the relative health care 
risk of members enrolled under the coverage 
offered by the different issuers. 

**(3) APPLICATION OF UNIFORM MINIMUM PAR- 
TICIPATION AND CONTRIBUTION RULES.—Noth- 
ing in this section shall be construed as pre- 
cluding a HealthMart from establishing min- 
imum participation and contribution rules 
(described in section 2711(e)(1)) for small em- 
ployers that apply to become purchasers in 
the HealthMart, so long as such rules are ap- 
plied uniformly for all health insurance 
issuers. 

“SEC. 2802. APPLICATION OF CERTAIN LAWS AND 
REQUIREMENTS. 

“(а) AUTHORITY OF STATES.—Nothing іп 
this section shall be construed as preempting 
State laws relating to the following: 

*(1) The regulation of underwriters of 
health coverage, including licensure and sol- 
vency requirements. 

“(2) The application of premium taxes and 
required payments for guaranty funds or for 
contributions to high-risk pools. 

**(8) The application of fair marketing re- 
quirements and other consumer protections 
(other than those specifically relating to an 
item described in subsection (b)). 

**(4) 'The application of requirements relat- 
ing to the adjustment of rates for health in- 
surance coverage. 

“(р) TREATMENT OF BENEFIT AND GROUPING 
REQUIREMENTS.—State laws insofar as they 
relate to any of the following are superseded 
and shall not apply to health benefits cov- 
erage made available through a HealthMart: 

*(1) Benefit requirements for health bene- 
fits coverage offered through a HealthMart, 
including (but not limited to) requirements 
relating to coverage of specific providers, 
specific services or conditions, or the 
amount, duration, or scope of benefits, but 
not including requirements to the extent re- 
quired to implement title XXVII or other 
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Federal law and to the extent the require- 
ment prohibits an exclusion of а specific dis- 
ease from such coverage. 

*(2) Requirements (commonly referred to 
as fictitious group laws) relating to grouping 
and similar requirements for such coverage 
to the extent such requirements impede the 
establishment and operation of HealthMarts 
pursuant to this title. 

“(3) Any other requirements (including 

limitations on compensation arrangements) 
that, directly or indirectly, preclude (or have 
the effect of precluding) the offering of such 
coverage through a HealthMart, if the 
HealthMart meets the requirements of this 
title. 
Any State law or regulation relating to the 
composition or organization of a HealthMart 
is preempted to the extent the law or regula- 
tion is inconsistent with the provisions of 
this title. 

“(с) APPLICATION OF ERISA FIDUCIARY AND 
DISCLOSURE REQUIREMENTS.—The board of di- 
rectors of a HealthMart is deemed to be а 
plan administrator of an employee welfare 
benefit plan which is а group health plan for 
purposes of applying parts 1 and 4 of subtitle 
B of title I of the Employee Retirement In- 
come Security Act of 1974 and those provi- 
sions of part 5 of such subtitle which are ap- 
plicable to enforcement of such parts 1 and 4, 
and the HealthMart shall be treated as such 
a plan and the enrollees shall be treated as 
participants and beneficiaries for purposes of 
applying such provisions pursuant to this 
subsection. 

“(4) APPLICATION OF ERISA RENEWABILITY 
PROTECTION.—A HealthMart is deemed to be 
a group health plan that is a multiple em- 
ployer welfare arrangement for purposes of 
applying section 703 of the Employee Retire- 
ment Income Security Act of 1974. 

“(е) APPLICATION OF RULES FOR NETWORK 
PLANS AND FINANCIAL CAPACITY.—The provi- 
sions of subsections (c) and (d) of section 2711 
apply to health benefits coverage offered by 
a health insurance issuer through a 
HealthMart. 

*(f) CONSTRUCTION RELATING TO OFFERING 
REQUIREMENT.—Nothing in section 2711(a) of 
this Act or 703 of the Employee Retirement 
Income Security Act of 1974 shall be con- 
strued as permitting the offering outside the 
HealthMart of health benefits coverage that 
is only made available through a HealthMart 
under this section because of the application 
of subsection (b). 

*(g) APPLICATION TO GUARANTEED RENEW- 
ABILITY REQUIREMENTS IN CASE OF DIS- 
CONTINUATION OF AN ISSUER.—For purposes of 
applying section 2712 in the case of health in- 
surance coverage offered by a health insur- 
ance issuer through a HealthMart, if the con- 
tract between the HealthMart and the issuer 
is terminated and the HealthMart continues 
to make available any health insurance cov- 
erage after the date of such termination, the 
following rules apply: 

*(1) RENEWABILITY.—The HealthMart shall 
fulfill the obligation under such section of 
the issuer renewing and continuing in force 
coverage by offering purchasers (and mem- 
bers and their dependents) all available 
health benefits coverage that would other- 
wise be available to similarly-situated pur- 
chasers and members from the remaining 
participating health insurance issuers in the 
same manner as would be required of issuers 
under section 2712(c). 

“(2) APPLICATION OF ASSOCIATION RULES.— 
The HealthMart shall be considered an asso- 
ciation for purposes of applying section 
2712(e). 

**(h) CONSTRUCTION IN RELATION TO CERTAIN 
OTHER LAWS.—Nothing in this title shall be 
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construed as modifying or affecting the ap- 
plicability to HealthMarts or health benefits 
coverage offered by а health insurance issuer 
through а HealthMart of parts 6 and 7 of sub- 
title B of title I of the Employee Retirement 
Income Security Act of 1974 or titles XXII 
and XXVII of this Act. 

*SEC. 2803. ADMINISTRATION. 

“(а) IN GENERAL.—The applicable Federal 
authority shall administer this title through 
the division established under subsection (b) 
and is authorized to issue such regulations 
as may be required to carry out this title. 
Such regulations shall be subject to Congres- 
sional review under the provisions of chapter 
8 of title 5, United States Code. The applica- 
ble Federal authority shall incorporate the 
process of ‘deemed file and use’ with respect 
to the information filed under section 
2801(a)(6)(A) and shall determine whether in- 
formation filed by a HealthMart dem- 
onstrates compliance with the applicable re- 
quirements of this title. Such authority 
shall exercise its authority under this title 
in a manner that fosters and promotes the 
development of HealthMarts in order to im- 
prove access to health care coverage and 
Services. 

“(р) ADMINISTRATION THROUGH HEALTH 
CARE MARKETPLACE DIVISION.— 

“(1) IN GENERAL.— The applicable Federal 
authority shall carry out its duties under 
this title through à separate Health Care 
Marketplace Division, the sole duty of which 
(including the staff of which) shall be to ad- 
minister this title. 

(2) ADDITIONAL DUTIES.—In addition to 
other responsibilities provided under this 
title, such Division is responsible for— 

“(А) oversight of the operations of 
HealthMarts under this title; and 

“(В) the periodic submittal to Congress of 
reports on the performance of HealthMarts 
under this title under subsection (c). 

“(с) PERIODIC REPORTS.—The applicable 
Federal authority shall submit to Congress a 
report every 30 months, during the 10-year 
period beginning on the effective date of the 
rules promulgated by the applicable Federal 
authority to carry out this title, on the ef- 
fectiveness of this title in promoting cov- 
erage of uninsured individuals. Such author- 
ity may provide for the production of such 
reports through one or more contracts with 
appropriate private entities. 

“SEC. 2804. DEFINITIONS. 

“For purposes of this title: 

“(1) APPLICABLE FEDERAL AUTHORITY.—The 
term 'applicable Federal authority' means 
the Secretary of Health and Human Services. 

*(2 ELIGIBLE EMPLOYEE OR INDIVIDUAL.— 
The term ‘eligible’ means, with respect to an 
employee or other individual апа а 
HealthMart, an employee or individual who 
is eligible under section 2801(c)(2) to enroll or 
be enrolled in health benefits coverage of- 
fered through the HealthMart. 

“(3) EMPLOYER; EMPLOYEE; DEPENDENT.— 
Except as the applicable Federal authority 
may otherwise provide, the terms ‘em- 
ployer’, ‘employee’, and ‘dependent’, as ap- 
plied to health insurance coverage offered by 
а, health insurance issuer licensed (or other- 
wise regulated) in à State, shall have the 
meanings applied to such terms with respect 
to such coverage under the laws of the State 
relating to such coverage and such an issuer. 

*(4 HEALTH BENEFITS COVERAGE.—The 
term ‘health benefits coverage’ has the 
meaning given the term group health insur- 
ance coverage in section 2791(b)(4). 

“(5) HEALTH INSURANCE ISSUER.— The term 
‘health insurance issuer’ has the meaning 
given such term in section 2791(b)(2) and in- 
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cludes à community health organization 
that is offering coverage pursuant to section 
330B(a). 

“(6) HEALTH STATUS-RELATED FACTOR.—The 
term ‘health status-related factor’ has the 
meaning given such term іп section 
2791(d)(9). 

“(7) HEALTHMART.—The term ‘HealthMart’ 
is defined in section 2801(a). 

“(8) MEMBER.—The term ‘member’ means, 
with respect to a HealthMart, an individual 
enrolled for health benefits coverage through 
the HealthMart under section 2801(c)(2). 

“(9) PURCHASER.—The term ‘purchaser’ 
means, with respect to a HealthMart, a small 
employer that has contracted under section 
2801(c)(1)(A) with the HealthMart for the pur- 
chase of health benefits coverage. 

“(10) SMALL EMPLOYER.—The term ‘small 
employer’ has the meaning given such term 
for purposes of title XXVII.". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2000. The Secretary of Health and 
Human Services shall first issue all regula- 
tions necessary to carry out such amend- 
ment before such date. 


TITLE IV—COMMUNITY HEALTH 
ORGANIZATIONS 


SEC. 401. PROMOTION OF PROVISION OF INSUR- 
ANCE BY COMMUNITY HEALTH OR- 
GANIZATIONS. 


(a) WAIVER OF STATE LICENSURE REQUIRE- 
MENT FOR COMMUNITY HEALTH ORGANIZATIONS 
IN CERTAIN CASES.—Subpart I of part D of 
title III of the Public Health Service Act is 
amended by adding at the end the following 
new section: 


“WAIVER OF STATE LICENSURE REQUIREMENT 
FOR COMMUNITY HEALTH ORGANIZATIONS IN 
CERTAIN CASES 


* SEC. 330D. (а) WAIVER AUTHORIZED.— 

“(1) IN GENERAL.—A community health or- 
ganization may offer health insurance cov- 
erage in a State notwithstanding that it is 
not licensed in such а State to offer such 
coverage if— 

*(A) the organization files an application 
for waiver of the licensure requirement with 
the Secretary of Health and Human Services 
(їп this section referred to as the “бес- 
retary') by not later than November 1, 2005; 
and 

“(В) the Secretary determines, based on 
the application and other evidence presented 
to the Secretary, that any of the grounds for 
approval of the application described in sub- 
paragraph (A), (B), or (С) of paragraph (2) has 
been met. 

**(2) GROUNDS FOR APPROVAL ОЕ WAIVER.— 

* (A) FAILURE TO ACT ON LICENSURE APPLICA- 
TION ON A TIMELY BASIS.— The ground for ap- 
proval of such à waiver application described 
in this subparagraph is that the State has 
failed to complete action on a licensing ap- 
plication of the organization within 90 days 
of the date of the State's receipt of a sub- 
Stantially complete application. No period 
before the date of the enactment of this sec- 
tion shall be included in determining such 
90-day period. 

“(В) DENIAL OF APPLICATION BASED ON DIS- 
CRIMINATORY TREATMENT.— The ground for 
approval of such à waiver application de- 
Scribed in this subparagraph is that the 
State has denied such a licensing application 
and the standards or review process imposed 
by the State as à condition of approval of the 
license or as the basis for such denial by the 
State imposes any material requirements, 
procedures, or standards (other than sol- 
vency requirements) to such organizations 
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that are not generally applicable to other en- 
tities engaged in a substantially similar 
business. 

*(C) DENIAL OF APPLICATION BASED ON AP- 
PLICATION OF SOLVENCY REQUIREMENTS.—With 
respect to waiver applications filed on or 
after the date of publication of solvency 
standards established by the Secretary under 
subsection (d), the ground for approval of 
such à waiver application described in this 
subparagraph is that the State has denied 
such а licensing application based (in whole 
or in part) on the organization's failure to 
meet applicable State solvency requirements 
and such requirements are not the same as 
the solvency standards established by the 
Secretary. For purposes of this subpara- 
graph, the term solvency requirements 
means requirements relating to solvency and 
other matters covered under the standards 
established by the Secretary under sub- 
section (d). 

**(8) TREATMENT OF WAIVER.—In the case of 
a waiver granted under this subsection for a 
community health organization with respect 
to a State— 

“(А) LIMITATION ТО STATE.—The waiver 
shall be effective only with respect to that 
State and does not apply to any other State. 

“(В) LIMITATION TO 36-MONTH PERIOD.—The 
waiver shall be effective only for a 36-month 
period but may be renewed for up to 36 addi- 
tional months if the Secretary determines 
that such an extension is appropriate. 

**(C) CONDITIONED ON COMPLIANCE WITH CON- 
SUMER PROTECTION AND QUALITY  STAND- 
ARDS.—The continuation of the waiver is 
conditioned upon the organization's compli- 
ance with the requirements described in 
paragraph (5). 

*(D) PREEMPTION OF STATE LAW.—Any pro- 
visions of law of that State which relate to 
the licensing of the organization and which 
prohibit the organization from providing 
health insurance coverage shall be super- 
Seded. 

“(4) PROMPT ACTION ON APPLICATION.— The 
Secretary shall grant or deny such à waiver 
application within 60 days after the date the 
Secretary determines that a substantially 
complete waiver application has been filed. 
Nothing in this section shall be construed as 
preventing an organization which has had 
such à waiver application denied from sub- 
mitting a subsequent waiver application. 

“(5) APPLICATION AND ENFORCEMENT OF 
STATE CONSUMER PROTECTION AND QUALITY 
STANDARDS.—A waiver granted under this 
subsection to an organization with respect to 
licensing under State law is conditioned 
upon the organization’s compliance with all 
consumer protection and quality standards 
insofar as such standards— 

*(A) would apply in the State to the com- 
munity health organization if it were li- 
censed as an entity offering health insurance 
coverage under State law; and 

“(В) are generally applicable to other risk- 
bearing managed care organizations and 
plans in the State. 

“(6) REPORT.—By not later than December 
31, 2004, the Secretary shall submit to the 
Committee on Commerce of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate a 
report regarding whether the waiver process 
under this subsection should be continued 
after December 31, 2005. 

*(b) ASSUMPTION OF FULL FINANCIAL 
RISK.—To qualify for a waiver under sub- 
section (a), the community health organiza- 
tion shall assume full financial risk on a pro- 
spective basis for the provision of covered 
health care services, except that the organi- 
zation— 
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“(1) may obtain insurance or make other 
arrangements for the cost of providing to 
any enrolled member such services the ag- 
gregate value of which exceeds such aggre- 
gate level as the Secretary specifies from 
time to time; 

“(2) may obtain insurance or make other 
arrangements for the cost of such services 
provided to its enrolled members other than 
through the organization because medical 
necessity required their provision before 
they could be secured through the organiza- 
tion; 

“(3) may obtain insurance or make other 
arrangements for not more than 90 percent 
of the amount by which its costs for any of 
its fiscal years exceed 105 percent of its in- 
come for such fiscal year; and 

“(4) may make arrangements with рһуві- 
cians or other health care professionals, 
health care institutions, or any combination 
of such individuals or institutions to assume 
all or part of the financial risk on a prospec- 
tive basis for the provision of health services 
by the physicians or other health profes- 
sionals or through the institutions. 

“(с) CERTIFICATION OF PROVISION AGAINST 
RISK OF INSOLVENCY FOR UNLICENSED CHOs.— 

“(1) ІМ GENERAL.—Each community health 
organization that is not licensed by a State 
and for which a waiver application has been 
approved under subsection (a)(1), shall meet 
standards established by the Secretary under 
subsection (d) relating to the financial sol- 
vency and capital adequacy of the organiza- 
tion. 

“(2) CERTIFICATION PROCESS FOR SOLVENCY 
STANDARDS FOR CHOS.—The Secretary shall 
establish a process for the receipt and ap- 
proval of applications of a community health 
organization described in paragraph (1) for 
certification (and periodic recertification) of 
the organization as meeting such solvency 
standards. Under such process, the Secretary 
shall act upon such a certification applica- 
tion not later than 60 days after the date the 
application has been received. 

“(4) ESTABLISHMENT OF SOLVENCY STAND- 
ARDS FOR COMMUNITY HEALTH ORGANIZA- 
TIONS.— 

“(1) ІМ GENERAL.—The Secretary shall es- 
tablish, on an expedited basis and by rule 
pursuant to section 553 of title 5, United 
States Code and through the Health Re- 
sources and Services Administration, stand- 
ards described in subsection (c)(1) (relating 
to financial solvency and capital adequacy) 
that entities must meet to obtain a waiver 
under subsection (a)(2)(C). In establishing 
such standards, the Secretary shall consult 
with interested organizations, including the 
National Association of Insurance Commis- 
sioners, the Academy of Actuaries, and orga- 
nizations representing Federally qualified 
health centers. 

“(2) FACTORS TO CONSIDER FOR SOLVENCY 
STANDARDS.—In establishing solvency stand- 
ards for community health organizations 
under paragraph (1), the Secretary shall take 
into account— 

“(А) the delivery system assets of such an 
organization and ability of such an organiza- 
tion to provide services to enrollees; 

“(В) alternative means of protecting 
against insolvency, including reinsurance, 
unrestricted surplus, letters of credit, guar- 
antees, organizational insurance coverage, 
partnerships with other licensed entities, 
and valuation attributable to the ability of 
such an organization to meet its service obli- 
gations through direct delivery of care; and 

“(С) any standards developed by the Na- 
tional Association of Insurance Commis- 
sioners specifically for risk-based health 
care delivery organizations. 
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*(3) ENROLLEE PROTECTION AGAINST INSOL- 
VENCY.—Such standards shall include provi- 
sions to prevent enrollees from being held 
liable to any person or entity for the organi- 
zation’s debts in the event of the organiza- 
tion’s insolvency. 

*(4) DEADLINE.—Such standards shall be 
promulgated in а manner so they are first ef- 
fective by not later than April 1, 2000. 

**(e) DEFINITIONS.—In this section: 

*(1) COMMUNITY HEALTH ORGANIZATION.— 
The term ‘community health organization’ 
means an organization that is a Federally- 
qualified health center or is controlled by 
one or more Federally-qualified health cen- 
ters. 

“(2)  FEDERALLY-QUALIFIED HEALTH CEN- 
TER.—The term ‘Federally-qualified health 
center’ has the meaning given such term in 
section 1905(1)(2)(B) of the Social Security 
Act. 

“(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term іп section 
2791(b)(1). 

“(4) CONTROL.—The term ‘control’ means 
the possession, whether direct or indirect, of 
the power to direct or cause the direction of 
the management and policies of the organi- 
zation through membership, board represen- 
tation, or an ownership interest equal to or 
greater than 50.1 percent.’’. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Pursuant to 
House Resolution 323, the gentleman 
from Virginia (Mr. BLILEY), the gen- 
tleman from Michigan (Mr. DINGELL), 
the gentleman from Pennsylvania (Mr. 
GOODLING), the gentleman from Mis- 
souri (Mr. CLAY), the gentleman from 
Texas (Mr. ARCHER), and the gentleman 
from New York (Mr. RANGEL) each will 
control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Virginia (Mr. Bliley). 

GENERAL LEAVE 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on this bill and all bills considered pur- 
suant to this resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

'There was no objection. 

Mr. BLILEY. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise today to support 
H.R. 2990, the Quality Care for the Un- 
insured Act. I appreciate the hard work 
of my colleagues, the gentleman from 
Missouri (Mr. TALENT) and the gen- 
tleman from Arizona (Mr. SHADEGG) on 
this bill. I urge all of my colleagues to 
support this important measure. 

This bill will have à greater impact 
on Americans struggling to access 
basic health coverage than anything 
else we do here this week. That is be- 
cause this bill is designed to address 
the real crisis in health care in this 
country, the crisis of the rising num- 
bers of uninsured. 

Тһе problem is bad and it is getting 
worse. Тһе headline in the Washington 
Post this past Monday highlighted the 
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true health care crisis in America 
today, “опе million more in the U.S. 
lacked health care coverage in study of 
1998." This is at à time when we are 
virtually at full employment. 

Тһе Census Bureau tells us the num- 
ber of uninsured increased to over 44 
million in 1998, as this chart here dem- 
onstrates. Over the last decade, we 
have had а long period of economic 
growth. Household incomes are up and 
everyone is trading stocks, but as this 
chart shows the number of uninsured 
grow every year. 

Who are the uninsured? The majority 
of the 44 million uninsured come from 
hard-working families. My committee 
held à hearing back in June to look at 
the problems with access to health cov- 
erage. We heard compelling testimony 
from Mary Horsley, а wife and mother 
from Cape Charles, Virginia. The 
Horsley family is uninsured. Mrs. 
Horsley told the committee about her 
family’s struggles with illness. They 
cannot afford health insurance because 
they make too much money to qualify 
for Medicaid but not enough to buy in- 
surance that will cover her husband’s 
preexisting medical condition. 

Like millions of other Americans, 
the Horsleys are in what I like to call 
the coverage gap. This chart shows us 
that low income workers tend to fall in 
this coverage gap. 

Now, there are two ways this gap can 
be filled. One can try and fill it by ex- 
panding public programs like medicaid. 
Historically, this is how we have tried 
to address the problems of the lower- 
income uninsured. Using this approach, 
however, places millions of people in a 
one-size-fits-all, big government pro- 
gram. 

There is a better way, however. We 
can begin to address this problem by 
making sure low-income workers, who 
do not want to go on Medicaid, have 
access to private health coverage like a 
majority of Americans have today. 

This is what H.R. 2990 will do. It will 
expand access to private health insur- 
ance by providing tax incentives and 
regulatory relief. 

A key feature of this bill, which I am 
proud to have offered, is the proposal 
to create HealthMarts. HealthMarts 
are private, voluntary health care su- 
permarkets; employers who elect to 
join a HealthMart. But just like in our 
own health plan, the Federal Employee 
Health Benefit Plan, FEHBP, indi- 
vidual employees would make the 
choice of coverage from the options 
available in the HealthMart, not the 
employer. 

These charts show us how 
HealthMarts would provide employees 
with new coverage options. 

How can HealthMarts help the unin- 
sured? First it would help with costs. 
The General Accounting Office tells us 
that in my home State alone, Virginia, 
mandated benefit laws account for 12 
percent of premium costs. HealthMarts 
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would be free to offer plans that did 


not include these costly mandates. 
Further, cost savings would be 
achieved by competition їп the 


HealthMart, because the consumer can 
choose the plan he wants or she wants 
and is able to switch plans on an an- 
nual basis. 

Insurers would compete for this busi- 
ness. This competition is surely lack- 
ing in health coverage today. There is 
one system where this type of choice in 
competition is alive and well, and it is 
our plan, the Federal Employee Health 
Benefit Plan. My colleagues and I 
enjoy a great treasure in our Federal 
health program. We have multiple 
plans to choose from. We are all pooled 
together to spread the cost of caring 
for the sick with the healthy and, most 
important, once a year we all get the 
chance to fire our health plan if we do 
not like it and hire a new one. 

This choice drives quality in the 
health care system. This choice drives 
affordability in the health care system. 
This is a choice all Americans should 
have. Giving consumers the freedom to 
make the choice is why we are here 
today. We will never get to the root of 
the problems faced by the uninsured or 
the dissatisfaction some have with 
their current coverage until we create 
a true marketplace for health care. 

Today, patients lack real control. 
They are riding shotgun in a system 
driven by employers and insurance 
companies. H.R. 2990 seeks to change 
this by putting patients in the driver’s 
seat where they belong. The answers to 
the problems we are trying to address 
today do not lie in more costly man- 
dates on health insurers. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, let us put this in the 
simplest terms. Health care is paid for 
with insurance premiums and 
deductibles. The payments buy a prom- 
ise that health care is there when it is 
needed. 

Is that true? Probably not. When one 
has a problem, one visits their doctor. 
Someone might have a numb feeling in 
their leg or a lesion or migraine head- 
aches. The doctor examines them and 
decides they need a procedure or medi- 
cation or a diagnostic test. 

So what happens? The doctor talks to 
the administrative office in the HMO. 
They check with the insurance com- 
pany. The insurance bureaucrat at the 
other end of the 800 telephone number 
says, no, we cannot pay for that proce- 
dure or treatment or medication. So 
the doctor gets on the phone, argues 
with the bureaucrat. The HMO still 
says no. 

What does one do then? That is when 
Norwood-Dingell comes in. We give a 
person the right to see a qualified spe- 
cialist. We give a person the ability to 
get into a clinical trial. We say women 
and children can see obstetricians and 
pediatricians or cancer specialists are 


24217 


available to cancer patients. We say a 
person can go to the nearest emergency 
room without prior approval or extra 
charges, and we give a person a fair 
chance to appeal an unfair or biased de- 
cision to get the treatment that is 
needed. 
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In short, Norwood-Dingell makes the 
health insurance work. 

We are going to hear a lot about law- 
yers and employers, but let us keep a 
few things in mind. 

If a doctor makes a wrong medical 
decision, that doctor can be and is held 
accountable. In a word, he can be sued. 
But if an insurance company makes a 
medical decision by denying someone 
treatment, that denial causes injury or 
death, the insurance company gets off 
scot free. Only the insurance compa- 
nies and foreign diplomats escape li- 
ability. They are the only ones who get 
a complete shelter against wrongdoing. 

A lot of people want us to believe 
that this debate is all about lawsuits, 
but that fails the simple test of com- 
mon sense. When someone is sick, do 
they want to go to court? Do they want 
to see a lawyer? Do they want to have 
litigation? Of course not. What they 
want to do is to see a doctor, not a 
judge; and they want to get their pain 
and their suffering alleviated. 

We are going to hear a lot of talk 
about helping the uninsured today. My 
good friend and colleague, the gen- 
tleman from Virginia (Mr. BLILEY) who 
I dearly love, spent a lot of time on it; 
but we could have written bipartisan 
legislation to help the uninsured. No 
effort in that direction was made, and 
that is not the bill on which we will 
vote today. This bill and the question 
before this body is about giving people 
health insurance. The bill that we have 
before us at this moment is simply 
about giving Members of Congress po- 
litical insurance against those who 
know they are not being properly 
treated by HMOs. 

Let us look at the facts. Who are the 
46 million Americans without health 
insurance? Well, here they are. Half of 
them work in low-wage jobs. Many of 
them are people moving from welfare 
to work who are no longer covered by 
Medicaid. One-quarter of the uninsured 
are children. According to the General 
Accounting Office one-third of the un- 
insured pay no income taxes whatso- 
ever. Many others pay far less than 
will do them any good on a tax credit. 
What we have to talk about here is get- 
ting the money to the people who have 
the need. What is needed here is a tax 
credit which is refundable in character. 
That is not before this body at this 
time, and the practical result of that is 
then that the uninsured are not going 
to be benefited. 

The bill that we have before us is a 
bill which helps the wealthy and which 
helps the healthy. 
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Now let us talk about the people who 
are uninsured. The health insurance in- 
dustry pointed out three factors that 
are pricing employers out of the mar- 
ket: modern medical technologies, ris- 
ing cost of prescription medication, 
and longer lives for old people who 
need more care. This bill does nothing, 
nothing about any of those questions. 

If this is to be а serious exercise in 
helping the uninsured, and I have many 
friends on the other side of the aisle 
who are sincere in that, we could have 
found à common ground. We have legis- 
lation around here which will really 
cover every American, and I think that 
is the way in which we should proceed. 
This bill does nothing except help the 
insurance companies and to help the 
well to do and to help the healthy. It 
creates a long downward spiral of ad- 
verse selection which is going to reduce 
the number of people who are really el- 
igible to get insurance coverage and 
which is going to raise the costs by 
leaving those people who have the least 
ability to pay dependent upon those 
Services. 

It is interesting to note that only one 
of the bills we are going to consider in 
this cycle of legislation was written be- 
fore yesterday. Only one has been ex- 
amined in broad daylight. Only one is 
bipartisan and has a chance of being 
signed into law. Only one has been en- 
dorsed by more than 300 organizations 
representing doctors, teachers, con- 
sumers, union members, specialists, 
women, doctors, and others. Only one 
has à chance of making life easier for 
the people who desperately have need. 

That is Norwood-Dingell, and I would 
commend my colleagues to the fact 
that if they really want to do some- 
thing about people, do not mess around 
with this nonsensical piece of legisla- 
tion. Vote for Norwood-Dingell to get 
what we want. 

What is this debate about today? 

Let me put it in the simplest terms. 

You pay for your health care with insurance 
premiums and deductibles. Those payments 
buy a promise that you can get health care 
when you need it. 

When you think you have a problem, you 
visit your doctor. 

You might have a numb feeling in your arm 
or leg, or a lesion, or migraine headaches. 
Your doctor examines you, and decides you 
need a procedure, or medication, or a diag- 
nostic test. 

So your doctor talks to the administrative 
staff in the office, and they check with your in- 
surance company. The insurance bureaucrat 
at the other end of the 800 telephone number 
says, no, we won't pay for that procedure or 
treatment or medication. So the doctor gets on 
the phone and argues with the bureaucrat, 
and still they say no. 

So what do you do then? That's what the 
Norwood-Dingell bill is about. We give you the 
right to see a qualified specialist. We give you 
the ability to get into a clinical trial. We say 
women and children can see obstetricians and 
pediatricians, or cancer patients oncologists. 
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We say you can go to the nearest emergency 
room without prior approval or extra charges. 
And we give you a fair chance to appeal the 
decision and get the treatment you need. 

In short, we make your insurance work. 

We're going to hear a lot of talk about law- 
yers and employers in the next two days. But 
keep a few things in mind. 

If а doctor makes the wrong medical deci- 
sion, a doctor can be—and is—held account- 
able, the doctor can be sued— 

But if an insurance company makes a med- 
ical decision by denying you treatment, and 
that denial causes injury or death, the insur- 
ance company gets off free. Only insurance 
companies and HMO’s get this protection 
against accountability for their wrong doing. 

A lot of people want you to believe this de- 
bate is all about lawsuits. But that claim fails 
the simple test of common sense. If you’re 
sick, do you want to go to court—or do you 
want to get better? When you need treatment 
for an illness, do you want to see a doctor or 
a judge? 

We're also going to hear a lot of talk about 
helping the uninsured today. 

We could have written bipartisan legislation 
to help the uninsured. But that’s not the bill 
we'll consider and vote on today. That bill isn't 
about giving people health insurance. That bill 
is designed to give Members of Congress po- 
litical insurance. 

Let's look at the facts. Who are the 46 mil- 
lion Americans without health insurance? 

Half of them work in low wage jobs. Many 
of them are people moving from welfare to 
work who are no longer covered by Medicaid. 

One quarter of the uninsured are children. 
According to the General Accounting Office, 
one third of the uninsured pay no income 
taxes. Are people who neither pay nor file 
taxes really going to be helped by tax deduc- 
tions? 

Why are these people uninsured? A spokes- 
man for the health insurance industry pointed 
to three factors that are pricing employers out 
of the market: new medical technologies, the 
rising cost of prescription medication, and 
longer lives for older people who need more 
care. 

The access bill H.R. 2990 does nothing to 
address any of those issues. 

If this were a serious exercise in helping the 
uninsured—and | have many friends on the 
other side of the aisle who are sincere in that 
desire—we could have found common ground. 
We could have put together a package to help 
children, small businesses, and the self-em- 
ployed. We could have targeted those at lower 
income levels, instead of showering tax de- 
ductions on the wealthy. 

We could have, but we didn't. Instead we 
have before us a bill that helps the healthy 
and wealthy. It actually reduces existing con- 
sumer protections for those who today have 
insurance. And it dynamites an almost $50 bil- 
lion hole in the deficit. 

Only one of the bills we'll consider in the 
next two days was written before yesterday. 
Only one has been examined in broad day- 
light. Only one is bipartisan and has a chance 
of being signed into law. Only one has been 
endorsed by more than 300 organizations rep- 
resenting doctors, teachers, consumers, union 
members, specialists, women, and others. 
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Only one has a chance of making life a little 
easier for the people who buy health insur- 
ance in the hope that it will pay for care when 
it's needed. 

That bill is the one offered by my friends Mr. 
NORWOOD, Mr. GANSKE, Mr. BERRY, and my- 
self. Support that bill, and reject all other bills 
and substitutes. 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent to control the re- 
mainder of the time in place of the 
gentleman from Virginia (Mr. BLILEY). 

Тһе SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Is there ob- 
jection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
Quality Care for the Uninsured Act. 
This bill is designed to increase access 
to care for millions of Americans who 
currently lack health coverage. It in- 
cludes a proposal that I crafted to ex- 
pand the ability of community health 
centers to provide quality care to indi- 
viduals in need. Community health 
centers are not-for-profit health care 
providers. By law they are established 
in America’s medically underserved 
areas and must make their sources ac- 
cessible to everyone regardless of indi- 
viduals’ ability to pay. 

H.R. 2990 would expand the ability of 
community health centers to private 
affordable health care services to indi- 
viduals who lack health coverage. It 
would authorize community health or- 
ganizations to form networks of pro- 
viders, to increase access to care and 
medically underserved areas. These 
networks will expand health options in 
communities that currently lack the 
necessary infrastructure to fully sup- 
port the comprehensive delivery of 
health care services. 

Specifically, Mr. Speaker, the bill 
will authorize a waiver of State finan- 
cial requirements that may prevent 
managed care organizations controlled 
by community health centers from 
fully participating in the private 
health care market. By allowing the 
establishment of alternative Federal 
solvency standards for community 
health organizations, this proposal rec- 
ognizes the unique circumstances fac- 
ing community health centers and the 
communities that they serve. Commu- 
nity health organizations will help ex- 
pand the patient base of health centers 
while providing a cost-effective cov- 
erage option for the small employers. 
These networks will be operated by 
local providers whose primary mission 
is to meet the health care needs of the 
communities they serve. These net- 
works will enhance competition among 
commercial managed care plans be- 
cause they will deliver care that is re- 
Sponsive to local needs. Competition 
will drive quality up while driving 
costs down. 
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Mr. Speaker, I was proud to cospon- 
sor H.R. 2990, and I strongly urge Mem- 
bers to support its passage. The Census 
Bureau has underscored the urgent 
need for this legislation by announcing 
that the number of uninsured Ameri- 
cans rose to over 44 million last year. 
'This legislation builds on the efforts of 
previous Congresses to expand health 
care to the uninsured. 

During the 108rd Congress I joined 
then Congressman Roy Rowland in 
leading a bipartisan coalition in sup- 
port of consensus health reforms. Our 
targeted plan included significant 
measures to expand health care access 
to the uninsured. Among its key provi- 
sions, our plan would expand the role 
of community centers in providing ac- 
cess to care in medically underserved 
areas. We also proposed insurance re- 
forms to help individuals with рге- 
existing conditions obtain coverage 
and to help workers keep their insur- 
ance when they changed jobs. These in- 
surance provisions were ultimately, I 
underline ultimately, enacted into law 
during the 104th Congress, but those in- 
dividuals had to wait 2 years for assist- 
ance. 

Mr. Speaker, we should not repeat 
that mistake today. H.R. 2990 rep- 
resents an important opportunity to 
expand coverage to the uninsured. It is 
not perfect, it can go further, it can 
consider some of the items that the 
gentleman from Michigan (Mr. DIN- 
GELL) mentioned; but it would be an 
important opportunity to at least ex- 
pand coverage, make available cov- 
erage to the uninsured. We should not 
make 44 million Americans wait any 
longer for access to the health care 
they need. I challenge those who sup- 
port patients’ rights to put people 
ahead of politics and join us in sup- 
porting passage of this critical meas- 
ure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DINGELL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from California (Mr. STARK). 

Mr. STARK. Mr. Speaker, I thank 
the ranking member for yielding this 
time to me, and I just want to bring to 
light some new information. The Joint 
Committee on Taxation has given us 
some estimates on what this wonderful 
access bill will do. 

It will provide access perhaps to 
160,000 families; that is all. At a cost of 
$48 billion, and try this with your shoes 
and socks on, that is $300,000 per family 
or $30,000 a year to give 160,000 families, 
320,000 people, coverage. That is all it 
does. The benefits go to those people 
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who are currently insured, which 
means the Republicans are squandering 
$300,000 per family for 160,000 families 
who are uninsured, and my colleagues 
want to talk about wasting money? 
Trust the Republicans to do it. 

Mr. Speaker, the Joint Tax Committee has 
estimated how many people the Access bill 
would help. 

The answer: almost no one. 

The tax deduction for individuals paying for 
more than 50% of the cost of their health in- 
surance will cost $31.2 billion over 10 years 
and result in 200,000 uninsured people getting 
insurance. 

That’s $156,000 per new insured person— 
$15,600 per year! 

The acceleration of the 100% tax deduction 
for the self-employed will help 120,000 pre- 
viously uninsured and cost about $3 billion 
over 4 years. 

That's $6,250 per person per year—a cad- 
illac cost for sure! 

Just for comparison, an individual policy in 
the Federal Employee Health Benefit Plan 
costs about $2,500 to $2,800. 

The Republican plan is a massive waste of 
money. 

The Joint Tax's letter follows: 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, October 6, 1999. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: This is in re- 
Sponse to your letter of October 4, 1999, re- 
questing revenue estimates and other infor- 
mation concerning several of the health care 
tax provisions in the conference agreement 
on H.R. 2488 and two of the health care tax 
provisions in S. 1344. 

The conference agreement on H.R. 2488 
contains an above-the-line deduction for 
health insurance expenses and long-term 
care insurance expenses for which the tax- 
payer pays at least 50 percent of the pre- 
mium. The deduction would be phased in at 
25 percent for taxable years beginning in 2002 
through 2004, 35 percent for taxable years be- 
біппіпе in 2005, 65 percent for taxable years 
beginning in 2006, and 100 percent for taxable 
years beginning in 2007 and thereafter. Tax- 
payers enrolled in Medicare, Medicaid, 
Champus, VA, the Indian Health Service, the 
Children’s Health Insurance Program, and 
the Federal Employees Health Benefits Pro- 
gram would be ineligible for the deduction 
for health insurance expenses. 

The conference agreement on H.R. 2488 also 
contains a provision that would allow long- 
term care insurance to be offered as part of 
cafeteria plans, effective for taxable years 
beginning after December 31, 2001. 

For the purpose of preparing revenue esti- 
mates for these provisions in H.R. 2488, we 
have assumed that the provisions will be en- 
acted during calendar year 1999. Estimates of 
changes in Federal fiscal year budget re- 
ceipts are shown in the enclosed table. 

We estimate that in calendar year 2002 
about 9.1 million taxpayers would claim the 
25-percent deduction for health insurance ex- 
penses. About 100,000 of these 9 million tax- 
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payers would be new purchasers of health in- 
surance. Assuming an average of two persons 
covered by each policy, about 200,000 persons 
would be newly insured as a result of the 25- 
percent deduction for health insurance ex- 
penses. 

We estimate that in calendar year 2002 
about 4.7 million taxpayers would claim the 
25-percent deduction for long-term care in- 
surance expenses, and an additional 300,000 
taxpayers would use cafeteria plans to pay 
their share of premiums for employer-spon- 
sored long-term care insurance. About 80,000 
of these 5 million taxpayers would be new 
purchasers of long-term care insurance. 

S. 1844 contains a provision that would in- 
crease the deduction for health insurance ex- 
penses of self-employed individuals. Under 
present law, when certain requirements are 
satisfied, self-employed individuals are per- 
mitted to deduct 60 percent of their expendi- 
tures on health insurance and long-term care 
insurance. The deduction is scheduled to in- 
crease to 70 percent of such expenses for tax- 
able years beginning in 2002 and 100 percent 
in all taxable years beginning thereafter. S. 
1344 would increase the rate of deduction to 
100 percent of health insurance and long- 
term care insurance expenses for taxable 
years beginning after December 31, 1999. 

S. 1844 also contains provisions that would 
eliminate certain restrictions on the avail- 
ability of medical savings accounts, remove 
the limitation on the number of taxpayers 
that are permitted to have medical savings 
accounts, reduce the minimum annual 
deductibles for high-deductible health plans 
to $1,000 for plans providing single coverage 
and $2,000 for plans providing family cov- 
erage, increase the medical savings account 
contribution limit to 100 percent of the an- 
nual deductible for the associated high-de- 
ductible health plan, limit the additional tax 
on distributions not used for qualified med- 
ical expenses, and allow network-based man- 
age care plans to be high-deductible plans. 
These provisions would be effective for tax- 
able years beginning after December 31, 1999. 

For the purpose of preparing revenue esti- 
mates for these provisions in б. 1944, we have 
assumed that the provisions will be enacted 
during calendar year 1999. Estimates of 
changes in Federal fiscal year budget re- 
ceipts are shown in the enclosed table. 

We estimate that in calendar year 2000, 
about 3.3 million taxpayers would claim the 
100-percent deduction for health insurance 
expenses of self-employed individuals. About 
60,000 of these taxpayers would be new pur- 
chasers of health insurance. Assuming an av- 
erage of two persons covered by each policy, 
about 120,000 persons would be newly insured 
as a result of the 100-percent deduction for 
health insurance expenses. 

We do not have an estimate of the numbers 
of individuals who would be newly insured as 
а result of the medical savings account pro- 
visions of S. 1344. 

I hope this information is helpful to you. If 
we can be of further assistance, please let me 
know. 

Sincerely, 
LINDY L. PAULL. 

Enclosure: Table #99-3 206 
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ESTIMATED REVENUE EFFECTS OF VARIOUS PROVISIONS RELATING TO HEALTH CARE 
[By fiscal years, in millions of dollars] 
Provision Effective 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000-04 2000-08 
Health care provisions in the conference agreement for H.R. 
2488: 
1. Provide an above-the-line deduction for health insurance  tyba 12/31/01.................... — — —44 -139 -1477 —1803 -3137 -5,878 — 8,299 — 8,848 — 3,300 — 31,264 
ехрепѕеѕ—25% іп 2002 through 2004, 95% in 2005, 
65% in 2006, and 100% thereafter. 
2. Provide an above-the-line deduction for long-term саге іуһа 12/31/01 .................... — — -48 —328 — 964 —417 -67 —1315 — 2,027 — 2,146 —741 — 7,324 
insurance expenses—25% in 2002 through 2004, 35% 
in 2006, 65% in 2006, and 100% thereafter. 
3. Allow long-term care insurance to be offered as part of іуһа 12/31/01.................... — — - 104 -151 -171 - 190 —202 — 204 —215 —247 —426 - 1,484 
cafeteria plans; limited to amount of deductible pre- 
miums [1]. 
otal of health care provisions in the conference аргее- ............................................. — — —596 — 1,858 -—2,02 —2410 -4016 -7,397 -10,541 —11,241 —4467  —60,074 
ment for H.R. 2488. 
Health care provisions in S. 1344, as passed by the Senate: 
1. Immediate 100% deductibility of health insurance and tyba 12/31/99 ................... —245 —1,007 -1,040 O57 incensi cheese lita: quen заманы — 2,949 —2,844 
ong term care insurance premiums of the self-employed. 
2. Liberalization of conditions for enrolling in MSAs ............ tyba 12/31/99 .................. -93 —281 —326 —370 —414 —458 —502 —546 —590 —634 — 1,483 —4,214 
otal of health care provisions in S. 1344, as passed by ............................................. - 338 — 1,268 —1866 -—1,027 —414 — 458 —502 — 546 - 590 - 634 —4,432 — 7,164 


the Senate. 


Note.—Details may not add to totals due to rounding. 
Legend for "Effective" column: tyba=taxa 


Mr. BILIRAKIS. Mr. Speaker, I yield 
3 minutes to the gentleman from Ten- 
nessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing me time. I do rise in strong support 
of this bill this day. So as there will 
not be any confusion, I want to remind 
all my colleagues here that later on 
today and tomorrow we will be debat- 
ing the bill that provides protection to 
those people in this country who have 
insurance; but, Mr. Speaker, today and 
right now we are talking about those 45 
million men, women, and children in 
this country who do not have any in- 
surance; and, therefore, patient protec- 
tions that we will be talking about 
later mean nothing, zero, to those peo- 
ple without health insurance. For 
those 44 million people, which by the 
way translates into 1 out of 6 Ameri- 
cans, getting access to quality, afford- 
able health care is the most important 
and most basic patient protection. 

No other bill before this body this 
week addresses this crisis of the unin- 
sured in this country. This legislation 
does address the problem, and it does it 
the right way, by providing access to 
affordable quality private-sector 
health care coverage through tax in- 
centives and free market reforms. The 
Quality Care For the Uninsured Act 
achieves these in several ways. 

First, it would expand access to the 
medical savings accounts. This legisla- 
tion would also create two new innova- 
tive ways for people to pool together, 
to come together in groups to obtain 
more affordable health insurance. The 
association health plans allow small 
businesses and people who are self-em- 
ployed to have that freedom to join to- 
gether and design more affordable 
health plans; and the HealthMarts, 
which is the second one, are private or- 
ganizations similar in concept to a su- 
permarket where employers, employ- 
ees, and other individuals can come to 
purchase health insurance. 

The bill would also provide or allow 
local community providers to form 
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health care networks to meet the spe- 
cial needs of employers and employees 
in medically underserved areas. These 
community health center networks 
would particularly be helpful in rural 
areas, certainly in areas that I rep- 
resent and others in this Congress rep- 
resent. 

Last, but not least, this bill provides 
for 100 percent tax deductible pre- 
miums for the self-employed and the 
uninsured for health care insurance 
premiums and long-term health care 
premiums. This will be of tremendous 
help to the farmers that I represent. 

Mr. Speaker, none of these proposals 
alone will completely solve this prob- 
lem of underinsured and uninsured, but 
together they have the potential to ex- 
pand access to care, opportunity to see 
a doctor or go to a hospital, this oppor- 
tunity to a significant number of 
Americans without busting the budget, 
without creating new entitlement pro- 
grams, and without expanding existing 
government programs. 

Mr. Speaker, this legislation is a re- 
sponsible approach to providing access 
to care for these 44 million American 
men, women, and children. I urge all of 
my colleagues to support it and help 
these people who have fallen through 
the cracks and who do not have that 
opportunity to get affordable good 
quality health care. 

Mr. DINGELL. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Georgia (Mr. NORWOOD), 
my good friend and a man of remark- 
able courage and integrity. 

Mr. NORWOOD. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I thought, if I could, I 
would take a few minutes and try to 
put this debate in perspective. There 
really are a couple of serious, serious 
problems in health care in America 
today; and since that involves each of 
us, each of our families, it involves 
each of us, each of our families, and it 
involves every constituent we have 
whether one is a Republican or Demo- 


ong-term care Insurance (item 2.) 


Source: Joint Committee on Taxation. 


crat. It is a very important debate, and 
I am so pleased that we are going to 
have this opportunity to stand up and 
discuss it, but let us try to put this in 
the box. 

We are going to talk about two 
things. One of those things that must 
be discussed and will be discussed over 
the next 2 days is that we have a seri- 
ous problem with so many Americans 
without any coverage. 
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Both sides, Democrats and Repub- 
licans, recognize this is a problem. 
Both sides say they want to correct it, 
and I believe that to be the case. I have 
often said if we thought that was a top 
priority in the Congress of the United 
States, you need to stand up and say 
that is a top priority in the Congress of 
the United States. We are going to cor- 
rect that, and we are going to fund 
that. We are going to take the dollars 
it takes to make sure that we do not 
have 48 million uninsured Americans. 

The other part of the debate though 
is equally important. It is about people 
who actually do have insurance. I had 
a colleague say to me that health care 
reform does not do a bit of good if you 
do not have health care insurance. 
That is most assuredly true. But 
health care insurance does not do you 
a bit of good either if the benefits that 
the plan has offered you are being de- 
nied on a regular basis. 

What we have done in this country 
over the last 30 years is we have turned 
over the health care industry of this 
country to the insurance industries, 
and they are in total charge. We pre- 
empted state laws, we are very silent 
at the Federal level, there is no public 
policy at all. The insurance industry is 
very much in charge. 

The access bill that is before us is 
about the 21st century. It is about 
health care in the future and how we 
will try to help people have access to 
the health care. I will be perfectly hon- 
est with you, I am on my fourth or 
fifth bill, I forget. In the 101st Congress 
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we had а bill, H.R. 2400. In the 105th 
Congress I had a bill named Parker, 
H.R. 1415. It had 234 cosponsors on it. 
Тыз year I dropped another health 
care bill, H.R. 216. And all of this was 
about your benefits within your plan 
and who is in charge of health care. 

But realizing early on this year that 
this business of access is equally im- 
portant, I dropped an access bill in 
February very clearly stating we need 
to deal with the problem of 48 million 
Americans that are uninsured. What I 
was saying back in February are these 
are two separate subjects, though they 
are health care. You must keep these 
Separate, because each solution has а 
different constituency. Perhaps you 
can pass both things, but if you blend 
them together very much, you can kill 
both things. 

Mr. Speaker, let me just wrap this up 
and simply say we have two subjects. 
One is access, that is, looking into the 
future of health care, how we can solve 
Some problems, and it should be de- 
bated. We are. It should be voted on, 
and it will be. It should be paid for 
though. I think if we ever get there, we 
will do that too. 

But the other part of this is about 
Bob Schumacher from Macon, Georgia, 
whose wife is dying, and she has been 
denied а benefit that is in her plan. If 
we do not deal with this problem right 
now, we are going to find that further 
Americans are complaining about their 
health care, further Americans are 
going to be harmed, further Americans 
are going to be killed. 

AllI ask you to do is let us have both 
debates, let us have separate votes on 
this, and let us try to come to an 
American vote; not à Republican vote 
and not а Democratic vote. Let us vote 
as patients on this. What would you 
have done if it was your family? 

I look forward to the debate, Mr. 
Speaker, over the next two days, and I 
am sure that if we are careful about it, 
the American people will enjoy it. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. GRANGER). 

Ms. GRANGER. Mr. Speaker, today I 
am pleased to stand up and to speak 
out on behalf of the Quality Care for 
the Uninsured Act. I believe this is a 
commonsense solution to an all too 
common problem of access to health 
insurance. 

As a mother and a small business- 
woman, I understand how important 
health care is to each American and to 
every employer. The issue of health 
care is not just about dollars and cents 
or rules and regulations, or even liabil- 
ity. First and foremost, the issue of 
health care is about people and their 
access to doctors. It is about knowing 
there is someone to call when your 3 
year old wakes up with a fever. It is 
about knowing there is a doctor who 
understands the reoccurring ear infec- 
tion. 
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Access has to be the number one goal 
in this entire health care issue. Today 
there are 44 million Americans without 
any health care coverage. These people 
are not concerned about whether they 
can sue their HMO, they are concerned 
about whether they can see a doctor. I 
am proud to say today may be the day 
we finally listen to the voices of the 
uninsured. The Quality Care for the 
Uninsured Act addresses access with 
HealthMarts and Association Health 
Plans, and also full 100 percent deduct- 
ibility of health insurance. 

These proposals hold the promise of 
health insurance for millions of Ameri- 
cans. By increasing the choices and op- 
tions, we can decrease the number of 
uninsured Americans, and is that not 
really the most important issue? I 
think it is. After all, when it comes to 
health care, access to a doctor is far 
more important than access to a law- 
yer. 

If we are really serious about expand- 
ing access to health care, we will vote 
for this very important proposal. I urge 
my colleagues to put the patients’ in- 
terests ahead of special interests. Too 
many people are still uninsured. Today 
we have the chance to change that. In 
short, this bill will mean more access 
for more Americans. I encourage us all 
to lower our voices, to raise our sights, 
and to reach out for the uninsured by 
passing the Quality Care for the Unin- 
sured Act. 

Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Texas (Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
would like to thank my good friend and 
ranking member of the Committee on 
Commerce for yielding me time. 

Mr. Speaker, I rise in reluctant oppo- 
sition to H.R. 2990. Clearly, access to 
health care is not a Democrat or Re- 
publican issue. In fact, I have intro- 
duced legislation in the last two Con- 
gresses that would do some of the 
things that this bill would do. In fact, 
we have not even had a hearing on my 
bill the last two Congresses, so it is 
good to be able to talk about it on the 
floor today. 

My bill would allow everyone to de- 
duct from their taxes what their health 
and long term care costs would be. Un- 
fortunately, the bill we are considering 
today is poorly timed and irresponsibly 
drafted. 

The Republican leadership has gone 
out of their way to say they will not 
spend a dime of the Social Security 
funds until the program is fixed. Yet 
that seems to have lasted about a 
week. 

Earlier this week we found out that 
they were dipping into Social Security 
for about $16 billion, and today we are 
proposing an agriculture bill that 
would dip into the Social Security 
trust fund to the tune of about $48 bil- 
lion with H.R. 2990. So this is how it 
works. They also started running TV 
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ads saying that they were going to de- 
vote 100 percent of the Social Security 
surplus. Hopefully when this Congress 
is through, we will be able to do that. 

This bill promises a lot, but gives lit- 
tle results because it is not funded. 
Some of the specific things I think that 
is wrong with it, it expands the MSAs, 
a demonstration project that has 
failed, and we have seen that happen. 
Throwing more tax benefits at the 
MSAs will not make it become a re- 
ality and it will increase health costs 
for those who remain in traditional 
health care or insurance or managed 
care plans. 

It misdirects Federal dollars through 
the tax deduction, disproportionately 
helps the wealthy by not expanding it 
to all employees and just doing self- 
employed predominantly. You are tak- 
ing the highest income brackets, and 
the deductions will not help those 32 
million people in the 0 to 15 percent tax 
bracket who will not be able to benefit 
from this bill. 

The last concern I have is that be- 
cause in Texas we have passed managed 
care reform and over the years had a 
very aggressive insurance commis- 
sioner or State Department of Insur- 
ance, this would bypass state regula- 
tion on benefits in Texas in favor of 
new Federal regulations, and it would 
disrupt state insurance markets. That 
is just not true in Texas, but that is in 
all our states. One size does not fit all. 

Mr. BILIRAKIS. Mr. Speaker, I am 
pleased to yield 1 minute to the gentle- 
woman from Illinois (Mrs. BIGGERT). 

Mrs. BIGGERT. Mr. Speaker, I rise in 
strong support of H.R. 2990, the Quality 
Care for the Uninsured Act. Reducing 
the number of uninsured Americans is 
one of the biggest challenges facing 
this Congress. My predecessor, Harris 
Fawell, worked tirelessly toward ex- 
panding access to care for those who 
are currently uninsured. Congressman 
Fawell’s good work continues with this 
bill, H.R. 2990. 

By combining free market reforms 
with health care tax provisions, this 
bill expands access to affordable insur- 
ance for individuals and small busi- 
nesses across the country. We in Con- 
gress have a responsibility to make it 
easier, not more difficult, for small 
businesses to offer health insurance. 
H.R. 2990 will go à long way towards 
reaching this goal. 

Mr. Speaker, we should not let this 
opportunity pass us by. I ask all of my 
colleagues to support this legislation. 

Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Arkansas (Mr. BERRY). 

Mr. BERRY. Mr. Speaker, I rise to 
urge a vote against this fiscally irre- 
sponsible legislation. It does not make 
sense to enact legislation that would 
cost more than $48 billion without pay- 
ing for it. The authors of this bill claim 
that it is paid for out of the non-Social 
Security surplus. They have been 
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Spending this surplus once а week for 
the last month and a half. We started 
out, as this chart shows, the first of 
July with $14 billion in surplus, and 
now we are down to something less 
than $25 billion that we have over- 
Spent. 

Here we go again. Although we are 
projected to begin running substantial 
on-budget surpluses in 2001, these are 
just projections. This is not real 
money. Enacting policies now that will 
result in à permanent revenue loss 
based on projected surpluses that may 
not materialize is irresponsible. Adding 
to the debt our children have to pay off 
is reckless and foolhardy. 

Why would we want to rob the Social 
Security trust fund again? This is à tax 
bill that is not paid for. Let us not do 
this to our precious children and to 
their future. Let us save the Social Se- 
curity trust fund. 

Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, I rise in 
strong opposition to this bill. The fact 
is that this bill is not paid for. It is а 
$48 billion raid on Social Security. 
That is one reason to vote against it. 

Тһе so-called access bill fails to pro- 
vide any access for the people who 
truly need it most. It includes discred- 
ited medical savings accounts that 
only help the wealthy and the healthy. 
In fact, nearly one-third of all unin- 
sured Americans would receive no help 
under this bill. As has been pointed 
out, only 160,000 people would be the 
beneficiaries of this bill. A second good 
reason to vote against it. 

Тһе third reason to vote against the 
bill is that it represents a last-ditch ef- 
fort to kill the Patients' Bill of Rights. 
The Republican leadership has an- 
nounced that they will attach this 
sham bill to the bipartisan Patients’ 
Bill of Rights. A strong bipartisan ma- 
jority in this body supports the Din- 
gell-Norwood bill, but we have been 
fighting against a small minority in 
the Republican leadership every step of 
the way. 

Why do they oppose HMO reform? Be- 
cause they are in league with the in- 
surance lobby, a major campaign con- 
tributor to the Republican Party. In 
fact, just yesterday, on the eve of this 
important health care debate, the Re- 
publican leadership held a breakfast 
with the insurance industry, a sad tes- 
tament. 

We should not be surprised that the 
Republican leadership is thwarting the 
will of this House. There is nothing 
new here. It is what we saw earlier this 
year on gun safety legislation, it is 
what we saw on campaign finance re- 
form, an unwillingness to allow an hon- 
est debate and the use of clever proce- 
dural tricks to defeat reform. 

People in this country are dying be- 
cause our health care system is broken, 
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and the Republican leaders’ response? 
Meet with the insurance lobby and de- 
vise a clever way to try to kill HMO re- 
form. 

Vote against this legislation. Let us 
have a fair and an open debate on Pa- 
tients’ Bill of Rights, a bill that would 
put medical decision making back into 
the hands of doctors and patients and 
make HMOs accountable. 
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Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from North Dakota (Mr. Ром- 
EROY). 

Mr. POMEROY. Mr. Speaker, can we 
imagine the fireworks that would erupt 
on this floor if the Democrats brought 
forward a bill that was $45 billion in a 
hit to the Treasury, without a nickel 
in how it is paid for? That is precisely 
the proposal offered by the majority 
with this access bill, a $45 billion hit 
over 10 years to the Treasury, and not 
one nickel in terms of how those mon- 
ies would be paid for. 

I am for full deductibility of health 
insurance premiums paid by individ- 
uals, but let us show how we are going 
to pay for it, so we are not spending 
the social security trust fund to do it. 

I rise for another very important rea- 
son on this bill. I am the only former 
insurance commissioner in Congress. I 
know the consumer protection role 
played by State insurance depart- 
ments. Every day State insurance de- 
partment officials are helping people 
get claims paid, helping them deal with 
insurance complaints. 

This bill in a major way would pre- 
empt all of that. Association health 
plans, community health center net- 
works, HealthMarts, all of these fea- 
tures of this access bill would take it 
from State insurance departments and 
place it into a never-never-land of a 
soon-to-be-created Federal bureauc- 
racy for regulation. 

This whole Patients’ Bill of Rights is 
about getting patients protections, be- 
cause they right now do not have suffi- 
cient protections with their HMOs. 
How ironic that the majority would 
come up with a proposal that literally 
would take those who are now pro- 
tected and push them also into the un- 
protected categories. 

Consumers should not have to turn to 
some Federal bureaucracy to get a 
claim paid. Consumers should not have 
to call someone in the Federal bu- 
reaucracy to get approval to get the 
medical procedures that they need. 
They should go to their State insur- 
ance department, fifty State insurance 
departments, all with toll-free lines lo- 
cated right in the State capitols. 

This bill, through the association 
health plans, the community health 
center networks, and the HealthMarts, 
would take it all away. Keep consumer 
protection. Defeat the access bill. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. DAVIS). 
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Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in opposition to this bill. 

Mr. Speaker, | rise today to oppose this leg- 
islation that purports to provide access to 
health care for those who need it most—the 
uninsured. | know this is the month that we 
celebrate Halloween, but it is way too early for 
these gimmicks and tricks. The American peo- 
ple expect treats not tricks and this bill rep- 
resents a trick for two reasons. 

First, at a time when we are experiencing 
unprecedented economic growth the number 
of uninsured individuals has risen more than 
one million over the past year to 44 million 
Americans. This legislation that purports to 
help the needy does more by way of giving 
tax breaks to help the wealthy—that the needy 
would hardly benefit from this bill. According to 
the General Accounting Office nearly one-third 
of all uninsured Americans do not pay income 
taxes. These families would not benefit under 
this bill. Instead the greatest benefits under 
this bill would go to the 600,000 families that 
make almost $100,000 per year. 

Secondly, this bill expands medical savings 
accounts—a special tax break for the healthy 
and wealthy that threatens to increase health 
insurance premiums for everyone else. This 
provision was added to an important health 
portability bill in 1996—and this provision drew 
a veto from President Clinton—ultimately kill- 
ing the bill. Here we are again, a chance to do 
something meaningful to improve the quality of 
life and health care for those who do not have 
access, but yet we would attach provisions 
that effectively make the bill DOA (dead on ar- 
rival). The effect of merging this bill with the 
Norwood-Dingell bill is to kill meaningful man- 
aged care legislation. 

| support improving access to health care, in 
my congressional district 175,000 people live 
at or below the poverty level. It is a district 
that has pockets of poverty and great need. 
Unfortunately, this bill does not help to allevi- 
ate the hurt and pain of the uninsured in my 
district. If we are serious about providing ac- 
cess then we need to pass a universal health 
care bill. A bill that allows individuals to go to 
the doctor when they need to go, a bill that al- 
lows them to see a specialist, a bill that allows 
them prescription drug coverage. That is what 
access is all about. This bill is a trick, a sham, 
and not a treat for the vast majority of Ameri- 
cans who need health coverage. | urge my 
colleagues to vote “no” on this gimmick laden 
legislation. 

Mr. DINGELL. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, we have heard it al- 
ready. This access package is going to 
cost $156,000 for a well-to-do patient. It 
is not going to give anything to the 
poor. The reason for that is that this is 
a tax deduction. The poor do not pay 
taxes. 

So who is going to get, then, the 
money that is going to come under this 
proposal? Only the well-to-do. What 
will be the practical effect on the in- 
surance pool? To suck out the well-to- 
do out of the conventional insurance 
pool and to set up a very special, privi- 
leged insurance pool for the well-to-do. 
That is what this legislation does. 
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In addition to that, the legislation 
expands SMAs. This is another pro- 
posal which benefits the well-to-do, be- 
cause they do not care whether they 
have to buy the insurance or not, what 
they want to do is to get the tax deduc- 
tion and tax break which benefits only 
those of substantial means. 

Тһе other thing that it does, it 
misdirects Federal tax dollars to tax 
deductions that help the wealthy. This 
is hardly а defensible expansion. Re- 
member, we are paying $156,000 per new 
insurance beneficiary. The whole of 
this program is going to cost $31.2 bil- 
lion. Guess from what part of the gov- 
ernment accounting structure it is 
coming. It is coming from the social 
security deficit, which is now a reality 
at this particular time. 

I think it is time we recognize that 
what we are here for is to craft good 
legislation. This is not. If Members 
want to craft good legislation in the 
field of covering new people, then the 
minority stands ready to help our Re- 
publican colleagues towards that end. 
'This bill does not do that. 

We came here to talk about the Pa- 
tients' Bill of Rights, about protecting 
the rights of patients, not in obfus- 
cating the issue by bringing forward а 
lot of phony tax breaks and a lot of 
help to fatten the rich at the expense 
of the poor. What we need here is at- 
tention to the real problem. Then if 
they want to go on in a carefully pack- 
aged and carefully programmed set of 
rules, regulations, and laws which will 
address the problems of people in terms 
of providing uniform coverage for all 
Americans, I stand ready to do it. 

I remind my Republican colleagues 
that it was they who killed, together 
with the assistance of their same good 
friends in the insurance lobby, the 
President's last proposal to expand 
health care to all Americans. It looks 
like they are up to the same game 
today. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Arizona (Mr. SHADEGG). 

Тһе SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Тһе gen- 
tleman from Arizona (Mr. SHADEGG) is 
recognized for 5 minutes. 

Mr. SHADEGG. Mr. Speaker, let me 
begin by thanking the chairmen of the 
Committee on Commerce and the Sub- 
committee on Health, the gentleman 
from Virginia (Mr. BLILEY) and the 
gentleman from Florida (Mr. BILI- 
RAKIS), for making this debate possible, 
and for their hard work. 

Secondly, let me веб the record 
Straight. On two different occasions, 
the gentleman from Virginia (Mr. BLI- 
LEY) and the gentleman from Florida 
(Mr. BILIRAKIS) offered to work with 
the gentleman from Michigan (Mr. DIN- 
GELL) on access legislation, and their 
staffs made an offer to work. That offer 
was not taken up, so the notion that 
we have not attempted to work with 
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the minority on access legislation is 
simply wrong. 

Let me address а second argument 
made here, which is that these two 
issues do not belong together. If Mem- 
bers do not believe these two issues be- 
long together, they are not looking at 
what is happening in health care in 
America today. 

If they can say, well, we should not 
deal with quality of care at the same 
time we deal with access to care, аба 
point in American history when we 
have 44 million people who are unin- 
sured, they do not get what is going on 
here. If they think we should not deal 
with affordability at the same time we 
deal with quality, they do not under- 
stand that this is all about health care. 
If they do not think we should give 
people choice at the same time that we 
improve quality, they do not under- 
stand markets or how this system 
works. 

We have to deal with access, afford- 
ability, and choice in order to get qual- 
ity. So let me set the record straight 
on that point, as well. 

Тһе next issue I want to deal with is 
the question of pay-for. The other side 
says these tax relief measures, at- 
tempting to give Americans who do not 
have health insurance now a chance to 
get health insurance, are not paid for, 
that we cannot afford this bill. Let me 
tell the Members, we cannot afford not 
to pass this bill. 

Thankfully, these people are getting 
care, but they are getting care in the 
most expensive form of all. They are 
getting it in emergency rooms. This 
bill lets every single American have a 
better chance to access affordable care. 
The statement that it does not help an 
entire group of Americans is flat false. 
It is wrong. Let me explain why. 

This bill allows small businesses to 
pool together through HealthMarts and 
association health plans and to offer 
coverage. That includes small busi- 
nesses who today cannot provide their 
employees any insurance, forget the 
tax bracket they are in. To talk about 
an employee the other side has talked 
about who does not pay a dime in in- 
come tax, but works for an employer 
that cannot give that employee any 
health care, this bill makes it possible 
for that employer to give that em- 
ployee health care because they can 
pool together and offer them more af- 
fordable coverage. So, so much for the 
claim that it does not help anybody at 
all. 

Then let us talk about access for the 
insured. This is a USA Today editorial. 
It appeared earlier this year. It points 
out that more and more Americans are 
losing choice. They are offered one 
plan and one plan only. 

The minority may think that is 
great, a single system, take it or leave 
it; too bad, no choice. If it does not fit 
you and your family, you are stuck. 
Too bad. Indeed, they must think it is 
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okay because they have offered nothing 
to counter that. 

We have offered something. We have 
said, we ought to give all Americans, 
including those lucky enough to have 
coverage, more choices. Let us talk 
about how many people do not have 
choices. Seventy-nine percent of all 
employers in firms with less than 200 
employees offer their employees one 
choice, only one choice. Almost 80 per- 
cent say, you get one choice. That is 
small business America. You are stuck 
with the plan you are offered. 

Our bill would let those employers 
offer those employees not one but five 
or six or eight choices. Maybe Members 
are against choice. I did not think so. 
But this legislation would help those 
employees just like it would help the 
uninsured, regardless of their tax 
break. By the way, it helps everybody 
that does pay income taxes. 

Let us talk about big employers. 
Even in firms with more than 200 em- 
ployees, only 46 percent offer their em- 
ployees two plans to choose from. That 
is, most, barely over or almost half, 
say you get one choice, even when you 
work in a fairly large company, a com- 
pany with over 200 employees. 

This bill is about access for the unin- 
sured. It is about affordability for the 
uninsured, and it is about choice for 
every single American. The other side 
says, no, we do not want access. We do 
not want choice. We are not worried 
about affordability. It is a poison pill 
to simply discuss this the same day we 
talk about quality. 

It is not a poison pill. The marriage 
of these two bills does not occur until 
after they leave the floor. That is the 
point in time when we ought to be 
dealing with a comprehensive fix for 
health care in America. 

I urge my colleagues to vote for this 
bill. It is good legislation. Regardless 
of the obstructionist tactics of the mi- 
nority, affordability, access, and choice 
will help health care in America. I urge 
my colleagues to vote for H.R. 2990, a 
bill which I cosponsored with the gen- 
tleman from Missouri (Mr. TALENT) 
and which I am proud of. 

Mr. TALENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we said a little while 
ago that this bill is obfuscating the 
real issue. This bill is about the unin- 
sured. Let us look at the 44 million 
people who some believe are obfus- 
cating the real issue. 

Three-quarters of those people work 
for small businesses. One out of every 
six Americans is uninsured. Eleven 
million kids in the United States are 
uninsured. As I said, three-quarters of 
these people either own small busi- 
nesses or work in small businesses or 
are dependents of people who own or 
work in small businesses. 

What does it mean to be uninsured in 
America today? It means you face the 
risk of illness without the shield of 
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health insurance. You gamble that you 
are not going to get sick. We have 44 
million people running that gamble 
every day, and a lot of them lose. 

Linda Welch-Green has lost. Her 
Story was reported in the Baltimore 
Sun today. Three of her teeth have fall- 
en out because she cannot afford to go 
to the dentist anymore. She has Bell's 
palsy that has paralyzed part of her 
face. She cannot get it treated. Тһе 
reason is she works, she works full- 
time, and her employer offers health 
insurance, but it is so expensive for 
small employers that she cannot afford 
the buy-in, so she uses her money to 
pay for her mortgage instead of for 
health care for herself. 

We can do something about that, Mr. 
Speaker, if we pass this bill. This is the 
only bill we are going to have a chance 
to consider that does anything for the 
uninsured, and it does а lot, the part of 
it that we passed out of the Committee 
on Education on association health 
plans. It is à simple thing. It allows 
small businesses to pool together in 
their trade or professional associations 
or farm associations, would allow farm- 
ers to do this, and when they pool to- 
gether, they can buy health insurance 
with the same kinds of economies and 
efficiencies that big businesses already 
have. 

So if you work for а restaurant, in- 
Stead of being part of a six-person pool 
or an eight-person pool, you can be 
part of a pool of 20,000 or 30,000 people, 
because you can be part of а pool of 
restaurants all around the country. 

We have had hearings on this bill 
year after year after year. Our esti- 
mate is that, at a minimum, and this is 
а, conservative estimate, it will reduce 
the cost of health insurance to small 
businesses by 10 percent to 20 percent. 
That means 4 to 8 million of these peo- 
ple are going to be able to get insur- 
ance who do not have it. 

Yes, by the way, as the gentleman 
from Arizona (Mr. SHADEGG) said so 
eloquently, maybe others who now 
have access to one bare-boned HMO are 
going to have access to a whole lot 
more choices. 

It is about these people who are run- 
ning this gamble every day. Many of 
them are losing. We can help them 
today. Let us help them. Let us not let 
politics get in the way of this. Let us 
vote for this bill today. We take up the 
second half of this health care reform 
later today or tomorrow. We can do 
this. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield my- 
self 2 minutes. 

Mr. Speaker, I support access and 
choice for the uninsured health care 
consumer. However, I rise in opposition 
to the proposal before us today because 
it will not deliver on either. It fails be- 
cause it promotes such flawed ideas as 
association health plans. 
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Many experts have criticized associa- 
tion health plans, yet Republicans con- 
tinue to trumpet them. They do so at 
the behest of their special interest 
friends, and not because of any real de- 
mand from health care consumers. The 
dangers inherent in association health 
plans became apparent to me when leg- 
islation to establish them was first 
considered by the Committee on Edu- 
cation and the Workforce back in 1997. 
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The experts told us then that they 
had major concerns about the effect on 
the insurance marketplace. The Na- 
tional Governors Association, the Na- 
tional Conference of State Legisla- 
tures, and the National Association of 
Insurance Commissioners advise that 
Association Health Plans would under- 
mine positive State reforms already in 
place to help consumers and would con- 
tribute to the collapse of small group 
health insurance. 

According to CBO, Association 
Health Plans would increase the risk of 
health plan failures and allow groups of 
healthier people to receive favorable 
premium rates while leaving groups 
with sick and elderly enrollees to pay 
higher ones. 

The American Academy of Actuaries 
advise that Association Health Plans 
could increase solvency risks and cre- 
ate regulatory confusion. The Urban 
Institutes Research determined that 
Association Health Plans would not re- 
duce the number of the uninsured be- 
cause nonparticipating firms are likely 
to drop their health insurance coverage 
rather than pay the higher rates that 
would result from a deteriorating risk 
pool. 

I urge my colleagues to reject these 
dangerous remedies and vote no on 
H.R. 2990. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TALENT. Mr. Speaker, I yield 
myself 30 seconds to address two 
points. 

We have very strong reserve require- 
ments in this bill. There is no solvency 
problem, no reason why these associa- 
tions cannot sponsor plans the same 
way that big companies do. 

The second thing is that the bill re- 
quires that employers must offer, must 
carry, they must offer this coverage to 
every employee they have on the pay- 
roll, even if they have a history of ill- 
ness. This will result in sick people 
going into Association Health Plans 
because they are going to get better 
coverage there. 

Mr. Speaker, I am pleased to yield 2 
minutes to the gentleman from Ohio 
(Mr. BOEHNER). 

Mr. BOEHNER. Mr. Speaker, when 
we look at today’s health care system, 
there are two problems that most all of 
us can agree on, that we need more ac- 
countable in managed care, which vir- 
tually every Member of this Chamber 
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is supportive of, and we that have 44 
million people who have no insurance 
whatsoever. 

So as we proceed in this debate, it is 
clear to me that we have three prin- 
ciples that we have to follow. How do 
we make sure that we get more ac- 
countability in managed care. 

Secondly, how do we make sure that 
health care insurance is affordable for 
all Americans to ensure that all Ameri- 
cans have greater access. Account- 
ability, affordability, accessibility. 

In my view, we cannot deal with one 
of these issues without dealing with all 
of them. We cannot deal with one prin- 
ciple and ignore one. That is why this 
rule today and this debate that we are 
having is about accessibility today, 
and we will deal with accountability 
tomorrow. 

When we look at the uninsured, as 
the gentleman from St. Louis, Missouri 
(Mr. TALENT) pointed out, they work 
for small businesses. They want to buy 
insurance, but they cannot afford to do 
it. 

When one looks at what we are going 
to do tomorrow, we are going to raise 
the cost of insurance. As we add more 
accountability for insurers, employers, 
and others, we are going to raise the 
cost of insurance. That is what the de- 
bate earlier was about. We wanted to 
offset the cost of it. 

As we raise it, we are going to push 
more people into the ranks of the unin- 
sured. That is because there is a clear 
link between the cost of health care 
and people’s access to it. 

So we have got to move this bill, this 
access bill today, because whether one 
has insurance or not, one wants to be 
protected. We ought to help all pa- 
tients in America today whether one 
has insurance or not. 

I think that the bill that we have 
today guaranteeing greater access to 
health care for the uninsured is the 
first major step that we take. Then to- 
morrow we will deal with more ac- 
countability. 

Mr. CLAY. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
(Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, we 
all know that Halloween is fast ap- 
proaching. The question is trick or 
treat. H.R. 2990 is, in effect, a trick or 
treat measure. 

We offer a treat with Norwood-Din- 
gell, the Patients’ Bill of Rights. How- 
ever, Americans are being tricked by 
H.R. 2990. 

The trick: getting health care in 
America. The treat: goes only to the 
wealthy. The trick: pooling and sepa- 
rating of persons with greater health 
risks from those with less, leaving 
many people uninsured. Тһе trick: 
MSAs, Medical Savings Accounts, they 
are MIA, missing in action. No insur- 
ance company has yet to offer this cov- 
erage to senior citizens. Тһе treat: 
health care access for small business. I 
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sit on the Committee on Small Busi- 
ness. I know what they need. 

Тһе trick is that these Association 
Health Plans would not be subject to 
State regulation and cannot be sued in 
court just like the HMOs. Just like 
Halloween, H.R. 2990 is à hollow effort. 
Let us deflate this pumpkin now. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Speaker, I have 
Spoken on the floor of the House many 
times on the issue of access. I have 
grave concerns about one of the provi- 
sions in this bill as it relates to Asso- 
ciation Health Plans. The times that I 
have spoken before on the House floor, 
I have entered into the CONGRESSIONAL 
RECORD these letters which I am going 
to cite. The National Governors Asso- 
ciation, National Conference of State 
Legislatures, and National Association 
of Insurance Commissioners have ex- 
pressed reservations about Association 
Health Plans. 

Here is a memo from the HIAA. It 
Strikes my colleagues as a little ironic 
that I am citing this. I happen to think 
they are right on this, because insurers 
like Blue Cross Blue Shield and others 
are the insurers of last resort. They 
know about the risk pool in the United 
States. 

They say, ‘‘We have grave concerns 
about the calls for Association Health 
Plans and HealthMarts, because they 
would hurt many small employers who 
provide coverage to their employees; 
and that could in turn cause many of 
those employers to drop their coverage 
because it would be too costly." That 
would be exactly the opposite purpose 
of what we want to achieve in this bill. 

Here we have a memo from Blue 
Cross Blue Shield. Association Health 
Plans, the unraveling of State insur- 
ance reforms." Same source, ‘‘Associa- 
tion Health Plan, national survey finds 
that small businesses reject Associa- 
tion Health Plan legislation." Blue 
Cross Blue Shield, Association Health 
Plan legislation would increase admin- 
istrative costs for small businesses." 

Association Health Plan study shows 
that а claim that coverage would in- 
crease is fundamentally flawed. 

Here is à Blue Cross Blue Shield 
study, Association Health Plan legis- 
lation would reduce insurance cov- 
erage." Another Blue Cross Blue Shield 
study, Association Health Plan legis- 
lation would require billions in Federal 
regulatory spending." 

Тһеп I have а letter that is from а 
number of organizations that say, key 
concerns about Association Health 
Plans are that it would increase the 
cost of insurance rather than decrease 
it, that it would leave a sicker pool for 
those States and thereby actually re- 
sult in the exact opposite of our access 
legislation. 

Mr. Speaker, this is a poor provision, 
and we should oppose it. 
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Mr. Speaker, I include for the 
RECORD the letter I referred to as fol- 
lows: 

JUNE 24, 1999. 

DEAR REPRESENTATIVE: As representatives 
of consumers, seniors, labor, the religious 
community, and people with disabilities and 
chronic illnesses, we are writing to urge you 
to oppose H.R. 2047, the ‘‘Small Business Ac- 
cess and Choice for Entrepreneurs Act of 
1999." This bill would move our health care 
system in the wrong direction. As long as 
Congress continues on the path of incre- 
mental health reform, we believe that such 
reforms must meet this litmus test: does the 
bill make health care more affordable for 
American families, without creating harmful 
side effects that offset its benefits? We be- 
lieve that Association Health Plans (AHP’s), 
as defined in this bill, will do more harm 
than good to our health care system. 

Our key concerns about the bill are: 

“Affordable”? health coverage through 
skimpy benefits. The bill allows AHP’s to de- 
sign their benefit options, exempting AHP’s 
from state benefit mandates that apply to 
other insurance plans (except laws that pro- 
hibit an exclusion of a specific disease). This 
means that AHP’s will be free to create 
barebones policies with skimpy benefits. The 
premium may well be low and *'affordable" 
but when policyholders get seriously sick, or 
when they seek cancer screening or preven- 
tive care that would have been covered, they 
are likely to find their out-of-pocket costs to 
be very high. 

Fragmentation of health risk pool. AHP’s 
have the potential to further fragment the 
risk pool. Because AHP’s would be exempt 
from state benefit standards, they would at- 
tract healthier, low-cost members. There is a 
grave danger that associations will form in 
part to offer low cost coverage to people with 
low health risks or avoid high cost areas. 
The net effect is to undermine state regu- 
latory efforts to spread risks broadly. 

Existing AHP’s exempt from state pre- 
mium taxes. The bill allows states to collect 
a ‘“‘contribution tax” only on plans started 
after enactment of the Act. This creates an 
unfair loophole for existing associations; un- 
like other health plans they will be exempt 
from premium taxes that are used to cover 
health care costs for the uninsured and cer- 
tain high-cost individuals. 

Exemption from state consumer protection 
regulation. In addition to being exempt from 
state benefit mandates, AHP’s could be ex- 
empt from state consumer protection regula- 
tion, like other self-insured health plans. 
Creating a new loophole from regulation is a 
step in the wrong direction for our health 
care system. 

We agree that small businesses—as well as 
large businesses, individuals, and families— 
should all have access to affordable health 
care coverage. But we believe that to achieve 
this goal, we need to set rules so that mar- 
ketplace competition benefits consumers, 
not health plans (or associations) that cher- 
ry pick the healthy. We need standard, com- 
prehensive benefits. We need market reforms 
that spread the cost between the healthy and 
the sick. We need sizable subsidies to bring 
premiums in reach of moderate-income fami- 
lies. Association Health Plans do not move 
the health care system in the right direc- 
tion. 


Sincerely, 

American Counseling Association, Amer- 
ican Federation of State, County, and Mu- 
nicipal Employees, Bazelon Center for Men- 
tal Health Law, Brain Injury Association, 
Center on Disability and Health, Committee 
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on Children, Communication Workers of 
America, Consumer Coalition for Quality 
Health Care, Consumers Union, Eldercare 
America, Inc. 

Families USA, Friends Committee on Na- 
tional Legislation, General Board of Church 
and Society of The United Methodist Church, 
National Association of Developmental Dis- 
abilities Councils, National Association of 
People with AIDS, National Association of 
School Psychologists, National Association 
of Social Workers, National Council of Sen- 
ior Citizens, National Health Law Program, 
National Mental Health Association, Na- 
tional Osteoporosis Foundation. 

National Partnership for Women & Fami- 
lies, National Patient Advocate Foundation, 
National Senior Citizens Law Center, Na- 
tional Women’s Health Network, Neighbor to 
Neighbor, Network: A National Catholic So- 
cial Justice Lobby, Public Citizen, Service 
Employees International Union, The Arc of 
the United States, UNITE, Union of 
Needletrades, Industrial & Textile Employ- 
ees, United Church of Christ, Office of 
Church & Society, United Food and Commer- 
cial Workers International Union, Universal 
Health Care Action Network (UHCAN). 

Mr. TALENT. Mr. Speaker, I yield 
myself 1 minute to respond. 

The gentleman is quite correct, the 
insurance companies do not like this 
legislation and neither do the insur- 
ance regulators, because it will result 
in small businesses being able to par- 
ticipate in associations which will have 
at least some self-funded plans. 

The insurance companies do not like 
that because they lose business. The 
insurance regulators do not like that 
because they lose business. They do not 
get to regulate the self-funded plans. 

As for this costing small businesses 
more money, tell that to the small fu- 
neral home in North Carolina with less 
than 10 employees that was hit with a 
73 percent increase this year by Blue 
Cross Blue Shield because it is on the 
small group market. 

Tell that to the members of the 
Western Retail Implement and Hard- 
ware Association which was hit with a 
65 percent increase this year because it 
is on the small group market. Tell that 
to the small businesses around this 
country that are experiencing on aver- 
age a 20 percent increase in health 
costs. 

No, the reason all the small business 
groups support this, Mr. Speaker, is be- 
cause it is going to reduce their costs 
and decrease the number of uninsured. 

Mr. Speaker, I am very happy to 
yield 3 minutes to the gentleman from 
California (Mr. DOOLEY), my friend and 
cosponsor of the Association Health 
Plan bill. 

Mr. DOOLEY of California. Mr. 
Speaker, I rise in support to draw the 
attention of my colleagues to a provi- 
sion in this bill that would dramati- 
cally expand access to affordable 
health care for small businesses and 
working families. The bill allows small 
businesses and self-employed individ- 
uals to purchase health insurance for 
themselves and the workers through 
Associated Health Plans. 
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We all saw on the news last week the 
ranks of those without insurance grew 
by 1 million last year, up to 44.3 mil- 
lion. It also was not lost on us that, of 
that number, 60 percent of those indi- 
viduals are working for а small busi- 
ness. 

I support this legislation because it 
would expand access to health insur- 
ance to the working poor of our coun- 
try. My district in the Central Valley 
of California has one of the lowest pri- 
vate insurance coverage rates in the 
State, and the problem is getting 
worse. It is also one of the lowest in- 
come districts in the country. These 
low-income families have few options 
for gaining health insurance. 

But an excellent solution to this 
problem has already emerged in the 
form of an Associated Health Plan that 
is already providing coverage to thou- 
sands of farmers, farm workers, and 
their families. 

In my district, where agriculture rep- 
resents the heart of our economy, As- 
Sociation Health Plans have made а 
significant impact and can make an 
even stronger impact by providing 
health insurance to more seasonal and 
migrant farm workers. 

I would like to share with my col- 
leagues just one story. The Lopez fam- 
ily from Visalia, California, in my dis- 
trict, has firsthand knowledge on how 
Association Health Plans can provide 
top quality care. Amalia Lopez works 
at a citrus packing house in Visalia 
and receives her health insurance 
through an Association Health Plan 
through Western Growers Association. 
Her daughter Lizette was diagnosed at 
age 10 with à heart ailment; and it be- 
came apparent, unless she had а heart 
transplant, she would die. 

In June of last year, Lizette was in- 
formed that a donor had been found in 
Western  Growers insurance plan, 
helicoptered to the UCLA Medical Cen- 
ter for an operation. The operation was 
а success, and, today, Lizette is back in 
School and living the life of a normal 
teenager. 

Тһе hospital bill for Lizette's oper- 
ation was $270,000. But the Association 
Health Plan covered the vast majority 
of the cost and Lizette's family only 
had to pay $5,000. 

Lizette's story demonstrates that As- 
Sociation Health Plans work in deliv- 
ering affordable health care to working 
families. They provide à compelling 
and cost effective means of providing 
affordable quality health insurance to 
а greater number of people. 

Тһе issue for the Lopez family and 
thousands of other low-income families 
is not а choice between different insur- 
ance plans, it really is а choice often- 
times whether they will have health in- 
surance through an Association Health 
Plan or no health insurance at all. 

Let us not deny low-income families 
an opportunity to have quality health 
insurance that can be provided through 
an Association Health Plan. 
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Mr. CLAY. Mr. Speaker, I yield my- 
self 10 seconds. 

Mr. Speaker, it is noteworthy that 
the gentleman from Missouri (Mr. TAL- 
ENT) cited that insurance commis- 
Sioners and insurance companies op- 
pose the Associated Health Plans. Also 
noteworthy, he did not cite the 31 Re- 
publican governors that also oppose it. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Speaker, I 
thank the gentleman from Missouri for 
yielding me this time. 

Mr. Speaker, the Republican leader- 
Ship has à knack for putting an attrac- 
tive name on terrible bills. They are 
doing this today with H.R. 2990, what is 
called the Quality Care For The Unin- 
sured Act. 

H.R. 2990 provides no increased access 
to health care for the uninsured; and, 
yet, it would take up to $43 billion 
away from important programs that do 
help the American people. 

This bill is a sham. We do not need it 
to make health insurance tax deduct- 
ibility for the self-employed. That will 
happen even without this bill. 

Among other deceptive things that 
H.R. 2990 would provide are Medical 
Savings Accounts. We told our col- 
leagues this was a bad idea when it was 
forced down our throat 2 years ago. 
Even the insurance industry has not 
used them. MSAs are а proven failure, 
and we do not need to be voting for 
them today. 

This bill would also provide tax de- 
ductions for long-term care. Who will 
that help? Only those who pay taxes, 
those who, after living expenses, have 
money left over to pay for it, the usual 
people the Republican leadership looks 
out for, the rich. 

Mr. Speaker, we should care about 
the 44 million uninsured in this coun- 
try. They are mostly women, people of 
color, and the poor. I ат committed to 
working with my colleagues on both 
sides of the aisle and groups around 
this country to make sure that we do 
achieve universal access and universal 
coverage. 

But this bill, H.R. 2990, does nothing, 
absolutely nothing to provide any help 
to these people who are largely poor to 
purchase any coverage. 
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Тһе only bill that will give back ас- 
cess to health care for those from 
whom managed care has taken it is 
H.R. 2728, Norwood-Dingell bill. Let us 
pass that bill to provide real access to 
quality care for the insured. That is 
the first step. Then let us work to- 
gether to give real access to health 
care for the 44 million who currently 
have none. Vote “по” on H.R. 2990. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I thank 
the gentleman for yielding me this 
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time, and I rise in opposition to this 
bill. 

Mr. Speaker, this bill provides tax- 
payer subsidized access to people who 
largely do not need it, who already 
have it, and does virtually nothing for 
those who have nothing. 

We heard some talk on the floor ear- 
lier about the typical uninsured per- 
Son, and that is the person I want to 
focus on for a few minutes this after- 
noon. She is usually à working person. 
She makes $20,000 or $21,000 а year. She 
has children, and she is working 40 
hours à week. 

I want us to examine how little this 
bill does for that person. The first 
thing she is supposed to do under this 
bill is, if she is self-employed, is to 
have а sped-up deduction from her in- 
come tax return, which is worth the 
princely sum of $300 à year, when fully 
phased in, toward her $6,000 that she 
would have to pay in premiums or 
more. That is nothing more than super- 
ficial help for someone. 

Тһе next thing she is supposed to 
hope for is that her employer, if she is 
employed by someone else, will join an 
association health plan. The most opti- 
mistic projections I have ever heard 
about these things say they might 
lower the cost to small business by 15 
or 20 percent. Now, that is nothing to 
sneer at. That is nothing to sneer at, 
but she has to keep her fingers crossed 
that maybe her employer will do such 
a thing and she will get lucky. 

Of course, once she gets into such a 
plan, all the protections of State law, 
the mandatory stay if she has a C-sec- 
tion, the mandatory coverage for 
breast or cervical cancer, the manda- 
tory coverage for immunization for her 
kids are not subject to these plans. So 
she can wind up with a health insur- 
ance plan that is not worth the paper it 
is written on. 

Finally, this bill gives her the tre- 
mendous opportunity to contribute to 
her medical savings account. After she 
has paid her rent and her utility bills 
and her groceries and her auto insur- 
ance and her car payment and her child 
care and all the other things she has to 
do, this enormous amount of money 
that she has left over she can now put 
into an MSA. 

This is a cruel hoax. It should be de- 
feated because it does not provide ac- 
cess. 

Mr. TALENT. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Mrs. KELLY). 

Mrs. KELLY. Mr. Speaker, as we 
begin the floor debate today on patient 
protections, it is important that we do 
not forget those 44 million uninsured 
Americans who have no protections at 
all. More than 60 percent of the unin- 
sured have one thing in common; they 
are either self-employed or their fam- 
ily is employed by a small business 
that cannot afford to provide health 
benefits. 


Осіобег 6, 1999 


As а former small business owner, I 
understand firsthand that small busi- 
nesses have difficulties in providing 
health care to their employees. Con- 
ventional health insurance and admin- 
istrative costs are just too expensive 
for small businesses. In 1997, а typical 
small business owner paid $4,842 per 
employee for a family plan, yet a For- 
tune 500 company paid an average of 
$3,521. 

Association health plans would em- 
power small business owners with the 
purchasing power of а large business. 
In fact, AHPs would reduce health care 
costs for small businesses by 10 per- 
cent. 

Providing health care for small busi- 
ness employers ought not to be a 
choice between feeding their own fami- 
lies and taking care of their employees. 
Тһе small business owners of this Na- 
tion want and need to do both. AHPs 
will help 8 million small business em- 
ployees obtain coverage. Small busi- 
nesses need equal fitting in the health 
insurance market. That is protection 
we cannot afford to pass up. 

Let us open up health care for all 
working people. I strongly support this 
bill, and I urge my colleagues to vote 
in support of it. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Michigan (Ms. KILPATRICK). 

Ms. KILPATRICK. Mr. Speaker, I 
thank the gentleman from Missouri 
(Mr. CLAY) for his fine leadership. 

One of the most important issues we 
will face in this 106th Congress is 
health care. Will Americans in the 
richest country in the world have 
available to them the health care they 
need for themselves and their families? 

Access. Will they have the access to 
get the health care that they need? I 
am afraid, my colleagues, the bill be- 
fore us today does not address that 
issue. Our own Government Accounting 
Office has said to us that the poorest of 
the poor who are uninsured today, with 
this access bill before us, still will not 
have access. 

Is it the right thing to do? I think 
not. First of all, the bill is for the 
wealthiest and the healthiest. Yes, we 
want everyone to have insurance. Yes, 
we want those small business owners to 
be able to have insurance for them- 
selves and their employees. But we also 
want the others who are uninsured to 
have insurance, too. 

АП week long we have been hearing 
that over 40 million Americans do not 
have health insurance, that one out of 
Six do not have health insurance, that 
11 million children or more do not have 
health insurance. Will this bill address 
those people? In large part, it will not. 

It is unfortunate as we debate this 
subject today, with this most impor- 
tant issue that our country faces, that 
this bill continues to leave too many 
people out. Тһе bill is not offset. 

We, in our other proposal, which is à 
bipartisan proposal I might add, and 
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would cost $7 billion over the next 5 
years, wanted to have offsets for it. 
Our leadership, the Republican leader- 
Ship, said no. T'his bill will cost $40-plus 
billion. It is not paid for. It is not off- 
set. And we think that is unfair and 
unconscionable. 

It does not improve the affordability 
of health care if an individual does not 
have the up-front money. Many fami- 
les and many children who live in 
those families do not have that. It does 
not help the poorest of the poor in 
America. When will they have access? 

It digs into our Social Security Trust 
Fund in that it will take out from the 
Treasury before we put into it. It is not 
fair. 

Mr. Speaker, I urge my colleagues, 
let us not adopt this. Let us get back 
to work on а real bipartisan solution 
that actually accesses those things 
that people need to carry on their daily 
lives. It is а bad idea; it is а bad bill; 
and I urge my colleagues to vote “по.” 

Mr. TALENT. Mr. Speaker, I yield 3 
minutes to the gentleman from Ken- 
tucky (Mr. FLETCHER). 

Mr. FLETCHER. Mr. Speaker, I cer- 
tainly appreciate the gentleman from 
Missouri (Mr. TALENT) and the gen- 
tleman from Arizona (Mr. SHADEGG) for 
the work they have done on this bill to 
make sure that we make health care 
more affordable and more accessible. 

Let me first start in saying, what 
does it mean to be uninsured in this 
country? I will share with my col- 
leagues, and especially those on this 
side of the aisle that oppose this, what 
it really means. 

A patient named Mary came to me à 
few years ago. She had no insurance. 
She was not the poorest of poor, be- 
cause the poorest of poor have Med- 
icaid. She was working, but she did not 
have insurance. She came to me and, 
upon exam, it was very obvious that 
she had à very large tumor. Cancer, 
metastatic cancer, that probably could 
have been prevented had she had health 
care and had the kind of preventive 
care that patients that will benefit 
from this legislation will have. 

Now, many will say this is not а per- 
fect solution. I agree with that. But 
what it means to not have health care 
means an individual does not have ac- 
cess to getting the kind of preventive 
care that will prevent the kind of dis- 
eases that will take an individual's life 
too soon. 

In Kentucky, what is happening? We 
have had health care reform. Now, if an 
individual is on the individual market, 
they only have two choices of insur- 
ance. And small businesses only have à 
few. This plan with associated health 
plans and health marts gives the oppor- 
tunity for individuals to have health 
care, as small businesses can help re- 
duce their costs from 10 to 15 percent 
and be able to offer à spectrum of 
choice that will enable them to get the 
kind of health care and the preventive 
care that they need. 


24227 


Some folks say, well, we should not 
link these two. I am kind of dis- 
appointed they were not linked to 
begin with because they are insepa- 
rable. The whole debate about patient 
protection is about how the money, 
cost of reimbursal, affects access. Be- 
cause if an insurance company says 
they are not going to pay for some- 
thing, they do not prevent an indi- 
vidual from having treatment; but they 
limit the access because the patient 
cannot afford it. 

Right now we have limited access be- 
cause folks cannot afford health insur- 
ance, because small businesses cannot 
offer it, because we do not have legisla- 
tion that encourages small businesses 
to offer it. This will allow the tax de- 
ductions for individuals to allow small 
companies to come together. 

And now insurance companies do not 
like it. Why? Because they will have to 
contract and negotiate with а group of 
individuals much larger than just а 
small company. I have been а small 
business owner. I know what it is like 
to buy insurance. I have seen the costs 
escalate every year, and I think this 
will help small businesses. 

I ask those folks on the left that op- 
pose this to look at themselves in the 
mirror and look at patients like Mary, 
who I am talking about, and ask them- 
selves whether this will help her get in- 
surance. I hope my colleagues can look 
at themselves in the mirror and say, 
this is not perfect, but at least it is а 
Step in the right direction. My intent 
in coming to Congress was to make 
sure that we eventually get every 
American covered with health insur- 
ance. This is à step. 

Some would like à government-run, 
single-payer system; others like а mar- 
ket-based system. I think a market- 
based system with choice is the way to 
go. This does that. I encourage my col- 
leagues to vote for this measure. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
North Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman from Missouri for 
yielding me this time. 

Mr. Speaker, some will say this is 
about access for the more than 44 mil- 
lion Americans that are now known to 
be without health care. In fact, we now 
know, since 1998, that more than 1.8 
million new persons that аге unin- 
sured. 

But let us examine if this is really 
about access for all of those people or 
for the majority of those people. Cer- 
tainly coming from rural North Caro- 
lina, I can tell my colleagues that rural 
North Carolina does not have as many 
insured people with HMOs as they 
would have in urban areas. So access is 
important. Uninsured people are very 
important. 

But when we consider that this tax 
break is designed for those who have 
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been substantially paying into the rev- 
enue, we know that that eliminates im- 
mediately а majority of the children 
who are uninsured who may have work- 
ing parents who are not on Medicaid. 
They make too much for Medicaid but 
are not insured. We have to understand 
that these individuals would have to 
pay a substantial amount to make any 
sense. If indeed they had the $4,500 or 
the $5,000 to pay for the premium, per- 
haps they would get $700 as a break. 

Help me understand how those 33 
million people can call this access. In- 
deed, this is insufficient and should not 
be labeled as access. The Norwood-Din- 
gell bill is about access. It is about ac- 
cess for those who have insurance to 
have better access, to ensure that their 
care is based on medical necessity, that 
they will not be denied based on an in- 
surance promise that we will not allow 
you to be covered. 

Indeed, this is a fraud. This is inad- 
equate. We should be ashamed of our- 
selves thinking we are addressing the 
needs of the American people by call- 
ing this access. Defeat this bill and, in- 
deed, support the Norwood-Dingell bill. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Florida (Mrs. THURMAN). 

Mrs. THURMAN. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

One year ago, I actually introduced à 
piece of legislation because of an arti- 
cle that was in the St. Pete Times 
about а group of employees whose com- 
pany actually was on the verge of 
bankruptcy. They allegedly pocketed 
their employees’ health care  pre- 
miums. The health insurer, hoping that 
the employer would catch up on over- 
due premiums, agreed to work with the 
employer to resolve the unpaid debt. 

Meanwhile, the unsuspecting employ- 
ees continued to receive authorized 
health care coverage. When the com- 
pany ultimately filed for bankruptcy, 
the health insurer retroactively termi- 
nated the employees’ health plan. One 
woman in this article ended up having 
to be stuck with $20,000 worth of med- 
ical bills. 

As a result, the cost of any health 
visit or procedure conducted the pre- 
ceding 3 months became the sole re- 
Sponsibility of each employee. In addi- 
tion, because they did not meet the 63- 
day standard under HIPAA, because it 
went 70, they could not even get any 
kind of insurance. 
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I think it is unconscionable. As we 
introduced this legislation, we found 
out that there were several other areas 
around this country that these same 
things happen. So on Monday I went to 
the Committee on Rules because I, too, 
am concerned about access and I am 
really concerned about access for peo- 
ple who had it and lost it because they 
do not have the opportunity to con- 
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tract with this company but the em- 
ployee does. The insurance commis- 
віопег in Florida said, in fact, they 
were in their rights because the con- 
tract was with the employer. 

So we went in and we said, okay, 
look. They ought to prohibit retro- 
active termination of health insurance 
by requiring that the insurance com- 
pany provide 30 days’ notice of pending 
termination of coverage. 

In addition, we required that such 
employees be extended HIPAA protec- 
tions for obtaining alternative cov- 
erage. I do not want to hear about ac- 
cess. This was not included and this 
was one that cost nothing. 

Mr. TALENT. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. CHABOT). 

Mr. CHABOT. Mr. Speaker, as we 
consider health care legislation in Con- 
gress today, it is essential that we find 
ways to make health care more afford- 
able for American families. 

'There are 44 million uninsured people 
in this country; and this number, un- 
fortunately, is growing steadily. Com- 
prehensive health insurance is rapidly 
becoming too expensive for the average 
working family, and many small busi- 
nesses are unable to provide costly 
group plans. We need to help the mil- 
lions of Americans that do not have 
health insurance, as well as those who 
are struggling to afford quality care. 

The Quality Care for the Uninsured 
Act will do just that by allowing tax- 
payers to deduct their health insurance 
premiums and giving small businesses 
and associations the freedom to pro- 
vide their employees more comprehen- 
sive and flexible health care. Mr. 
Speaker, this proposal is a positive 
Step forward. 

Earlier this year I introduced similar 
legislation that received bipartisan 
support. I would ask both sides of the 
aisle to support this. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
agree that small businesses need help 
for their employees. As a matter of 
fact, all consumers of health care need 
help. The 44 million uninsured in this 
country need help. Patients need ac- 
cess to primary care and to physicians. 

What this country needs is a national 
health insurance, a national health 
policy that takes care of the needs of 
all the people. But what we need right 
now is to reform managed care. And 
the only bill that provides any real 
help for managed care reform, for real 
access for physician-patient commu- 
nication, the only bill that moves us 
seriously in the direction of taking 
care of the immediate needs of millions 
of people in this country is the bipar- 
tisan Dingell-Norwood bill. 

I would urge that all other items be- 
fore us, while they may contain mean- 
ingful elements, really do not do the 


October 6, 1999 


job. The only way to do the real job is 

to vote for the Dingell-Norwood bipar- 

tisan bill. 

Mr. CLAY. Mr. Speaker, I yield 1% 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I know that the intentions of 
the gentleman were good with respect 
to the staggering numbers of uninsured 
Americans. 

Forty-four million Americans lack 
access to basic health care, and 44 mil- 
lion Americans live in fear of getting 
sick. But what we must realize is that 
we must not give them a bucket of 
water with a leak in it. And right now 
that is what this legislation does. That 
is why we should stick to passing the 
Dingell-Norwood health care reform, a 
straight-up vote on giving the Amer- 
ican people what they want. 

I have a letter here, Mr. Speaker, 
that I would like to submit into the 
RECORD from a nurse and three doctors 
who said, ‘‘We are mad as hell, and we 
are not going to take it anymore," Dr. 
Self, Dr. Zaremski, and Nurse Self. And 
the reason is because they were trying 
to express their beliefs on behalf of the 
patients and they lost their positions 
in the medical profession. 

(September 29, 1999) 

AN “ОРЕМ LETTER" To THE HONORABLE MEM- 
BERS OF THE UNITED STATES HOUSE OF REP- 
RESENTATIVES REGARDING MANAGED CARE 
LEGISLATION 

(By Thomas W. Self, MD, FAAP, Linda P. 
Self, RN, BSN, Miles J. Zaremski, JD, 
FCLM) 

September 29, 1999. 

DEAR HONORABLE MEMBERS OF THE HOUSE 
OF REPRESENTATIVES: We hope that our re- 
marks that follow will be able to be part of 
the floor debate that will occur on managed 
care legislation, scheduled for early next 
month. While we have endeavored to commu- 
nicate with several of you, either by letter, 
phone or by in-person conferences with you 
or your staffs, we feel our individual, yet col- 
lective, wisdom on the underpinnings of this 
legislation before you is critical and impor- 
tant. Two of us have a unique experience not 
Shared by other health care providers in our 
country. The other has considerable exper- 
tise based on experience and writings on 
managed care liability, what our courts have 
done with ERISA preemption, and what is 
likely to be done in the future by our judi- 
cial system. T'wo final introductory remarks. 
First, there is so much that needs to be said 
that brevity in our remarks could not be 
achieved. Second, while this letter comes 
from the three of us, we refer to each of us 
in the third person. 

THOMAS W. SELF, MD, FAAP. 
LINDA P. SELF, RN, BSN. 
MILES J. ZAREMSKI, JD, FCLM. 

Our plea comes not as Democrats, Repub- 
licans or members of other political parties. 
Our plea comes to you as a physician, nurse 
and lawyer, representatives of those at the 
crossroads of medicine, health care and law. 
Our plea comes to you also as people who are 
deeply and passionately concerned about the 
quality and delivery of health care for Amer- 
ica’s patients, all patients, and the legal and 
legislative efforts to do the right thing—in- 
sure fairness and accountability for parties 
and by those delivering health care. 
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To quote а famous line from a motion pic- 
ture of some years back, the battle cry of pa- 
tients is, “Ме are mad as hell and we are not 
going to take it anymore!" Patients and pro- 
viders alike should not be subject to the 
grave inequities foisted upon them by what 
managed care has done to the delivery of 
health care. Linda and Tom Self are fitting 
and, perhaps, unfortunately, unique exam- 
ples of what has to occur before managed 
care moguls will listen. 

As а San Diego doctor trained at Yale and 
UCLA, who ran afoul of managed care and 
who was actually fired for spending ‘‘too 
much time" with his patients, Dr. Self is 
unique among health care providers in that 
he fought back against the medical group 
that fired him and won a three year ‘‘battle’’ 
that culminated in a three month jury trial. 
His victory is the first of its kind in the na- 
tion, and was profiled by ABC's “20/20”, on 
August 6, 1999. 

His experience, where managed care profit 
motives infiltrated and contaminated the 
professional ethics of his medical group, 
shows clearly the murky and often brutal in- 
fluences wielded by HMOs which have only 
profit, not quality of care, as their goal. In 
this scenario, patients become ‘‘cost units" 
and doctor is pitted against doctor, under- 
mining the very foundation of medicine and 
throwing to the winds the Hippocratic 
axiom, ‘‘first of all do no harm." 

With the art and science of medicine con- 
trolled by managed care forces, it is not sur- 
prising that the number of patient casualties 
continue to soar. The ability of a clerk with 
no medical training, in the employ of a 
payor thousands of miles away, to overrule 
medical decisions of a trained physician is 
allowed in no other profession, but is the 
standard of practice under managed care! 
Furthermore, this type of employee and also 
the managed care entity which acts as the 
puppeteer behind the clerk are completely 
immune from any legal accountability when 
their faulty medical decisions cause patient 
harm. That this situation is allowed to con- 
tinue is also peculiar only to the medical 
profession. This is unfair and inequitable! 

As an experienced diagnostician with the 
reputation of being thorough and careful, Dr. 
Self was criticized under managed care dic- 
tates as a physician who ordered too many 
costly tests and as a ‘“‘provider’’ who ‘‘still 
doesn’t understand how managed саге 
works." Sadly, this situation continues na- 
tionwide, as more and more experienced doc- 
tors are unjustly censored, dropped from 
managed care plans or terminated from med- 
ical groups anxious to conform to managed 
care policies, leaving their needy patients 
feeling confused, frightened and abandoned. 

This pillage and waste of medical resources 
(under the yoke of managed care which de- 
stroys the very quality and continuity so 
necessary for a positive outcome from med- 
ical treatment) is running rampant in Amer- 
ica. Dr. Self and his wife have put their lives 
and their careers on the line to combat the 
wrongs caused by the health care delivery 
system called managed care. Now, rep- 
resenting, in microcosm, all health care pro- 
viders, they turn to you as lawmakers, rep- 
resenting all past, present and future pa- 
tients, to stop the horror and carnage by 
health plans by voting for the Norwood-Din- 
gell bill, H.R. 27283, and restoring quality, de- 
cency and humanity to health care for the 
American people. 

Linda Self, a registered nurse, is, like her 
husband, a healer. Always active in chari- 
table activities, she returned to nursing full 
time four years ago to work with her hus- 
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band when he lost his job. After being away 
from nursing for many years, she realized 
that her compassion and love for the art of 
healing was now even stronger, especially 
after raising two children, one of whom had 
a serious illness. Devoted to caring for chil- 
dren with chronic diseases and giving sup- 
port to their families, she was shocked and 
unprepared for the massive de-emphasis on 
patient care that had been fostered by health 
plans. Linda realized that her commitment 
to people had not changed nor had the needs 
of such children—what had changed, and 
changed for the worse, was the indifference 
to patient suffering held by the managed 
care system. She realized that in order to 
care for sick patients and their families in 
the 90’s, there is, and was going to be, a con- 
stant controversy with the managed care bu- 
reaucracy involving patient referrals, treat- 
ment authorizations and, above all, the daily 
need to appeal treatment decisions lost, de- 
layed or denied by their patients’ health 
plans. 

As if also in microcosm to what other pri- 
vate medical practitioners face, this office 
"busy work," in addition to the require- 
ments of providing necessary medical sup- 
port to sick patients, has created enormous 
frustrations among health care providers as 
well as increasing the costs of running a 
practice. Conversely, reimbursements from 
health plans have steadily diminished, re- 
gardless of the severity of the patient's ill- 
ness or the increased amount of physician 
and nursing time expended. 

Additionally, in her dual role as nurse and 
office administrator, Linda works daily to 
insure that patients receive the appropriate 
medical care they need and deserve without 
suffering the indignity and humiliation of 
having their health plans ignore, delay, or 
deny health care that is not only medically 
necessary, but for which the patient has al- 
ready paid insurance premiums. This endless 
paper shuffle mandated by managed care 
without its cost cutting mentality further 
decreases the amount of time that a nurse 
can devote to patient care. This dilemma has 
driven competent and caring paraprofes- 
sionals from the medical field in droves, 
thereby further weakening the overall qual- 
ity of medical care needed by patients na- 
tionwide. The resulting upswing in poorly 
trained, undedicated office personnel hired 
to replace the nursing flight has created a 
hemorrhage in medical care delivery which, 
if not stopped, will hasten the demise of 
American medicine as far as any vestige of 
quality of care which still remains. 

Patients must not be considered commod- 
ities to be bartered by health plans. Payors 
must be held fully and judicially accountable 
wherever their pressures on physicians to 
curtail tests, delay or deny treatment plans, 
or by clogging the wheels of medicine with 
mountains of paperwork cause patient harm. 
Therefore, Linda Self, speaking as a mother, 
a patient, and a nurse brings her experiences 
to the House floor and adds her plea to those 
of Dr. Self and Mr. Zaremski to bring dignity 
and salvation to the practice of medicine. 

Those in the House, listen, as we have done 
for years, to the voices of the grass roots 
populace when they cry out for help and re- 
lief from a medical system that harms, not 
heals. Read, if you will, the numerous e- 
mails and other written communications 
from viewers of the ABC “20/20” program on 
Dr. Self and other well wishes after he and 
his wife’s historic jury verdict, which we 
have included as a attachment to this letter. 
A sampling of quotations from these commu- 
nications (emphasis added) follows: 
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“As an R.N. I have had similar experiences 
as Dr. Self concerning HMO’s. He is the type 
of doctor HMO’s do not want, since he actu- 
ally takes enough time for each patient, and 
does the right thing. A warning to all pa- 
tients: do not choose an HMO if you have a 
chronic or rare illness! They will hasten your 
demise; they are Goliath and you are David. 

. Until patients become better-informed 
and less passive about their health care, and 
until doctors start standing up, like Dr. Self, 
HMO’s will continue to run over the patients 
they are supposed to serve."—Sheryl W. 
McIntosh. 

“Your August 6 piece on Dr. Self who was 
fired for ignoring his group’s bottom line and 
putting his patient’s needs first was excel- 
lent. This is happening more frequently than 
people realize. Only when people have access 
to information like you provided—or when 
they get sick and learn firsthand—do they 
realize how corporate managed care has af- 
fected American lives. I hope you will talk 
to other medical caregivers and deal with 
other facets of this complicated problem.’’— 
Francis Conn. 

“This might be just the tip of the iceberg. 
Our health care should not be treated as a 
commodity, i.e., something to make money 
on at your or my expense. Neither should it 
be a political football where the vote goes to 
the place with the most political donations 
. . .,"—James A. Eha, M.D. 

5... At first HMOs were VERY good but 
every single year that passes it get volumes 
worse. Now, it is so hard to get a referral, a 
prescription, a test or an office visit... . My 
husband has to take off work because you 
have to take the appointment they give you. 
... They make it nearly impossible to get 
care. They have those drug lists that they 
are always changing so the doctors are 
changing your meds all the time making you 
very sick. They do not allow doctors to do 
their jobs. . ."—Diann Wolf. 

“Ап identical story happened. . . with my 
brother who is a family practitioner. . . . He 
dealt mostly with AIDS patients and the 
HMO found that to be too costly. He and his 
fellow practitioners in his office decided to 
leave the medical practice and regroup men- 
tally to figure what to do. They had spent 
many months without pay at all due to the 
methods of saving costs by the HMO. ... 
and just so the HMO’s could make some 
money, good doctors are leaving the profes- 
sion.’’—Michele Drumond. 

*, . . For the past 11 years I have cared for 
people in long term саге. . . . just imagine 
the lack of incentive there is for good care of 
the elderly or disabled. Many newer meds are 
not covered as they are not cost effective 
... patient loads rise but staffing does not, 
rules and regulations of documentation rise, 
Staff does not nor does equitable pay. The di- 
agnosis to dollar mentality is ripping the 
caring soul and commitment out of medi- 
cine. Everyday I ask God to give me both 
compassion and wisdom in my job, but my 
Soul feels that the battle of excellence in 
care and cost will always be won by cost. I 
feel called to this job, and just have to do 
what I do the best that I can, but NEVER 
would I want any of my four children in- 
volved in direct patient care, the physical, 
emotional and psychological load is becom- 
ing too great!! I strongly believe we will 


see life expectance decline ."—Barbara 
Harland, RN. 
*. ..I work for а doctor's office... I do 


all referrals, authorizations and surgery 
precerts for our patients. It has become a 
nightmare to approve any surgeries without 
going thru the third degree for patients. 
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They can't begin to realize what we in the 
"field" go thru to get these things approved 
. . .’—Susie Wallace. 

“There аге men too gentle to live among 
wolves' to a gentle and courageous man & 
woman [Tom and Linda  SelfJ."—Brian 
Monahan. 

*. ..Itis a great irony that, after a gen- 
eration of tremendous growth of our knowl- 
edge and our ability to care for patients and 
diseases in a manner far better than we ever 
could before, greedy companies are seeking 
to limit our doing so. ."—Herbert J. 
Kauffman, M.D. 

*, .. I deeply respect what you've accom- 
plished and appreciate the way in which your 
victory benefits patients and those of us who 
choose to treat patients according to sound 
clinical decision-making versus adherence to 
the masters and dictates of those more con- 
cerned with profit than quality patient care 
. . ."—Robert Alexander Simon, Ph.D. 

*... Seven years ago I was hired as a 
homecare Social Worker. . Then, man- 
aged care entered the scene—frequently de- 
nying approval for à social-worker's services. 
Since urgent social worker intervention was 
often necessary with our patients, there were 
many times that I was dispatched to the pa- 
tient’s home to provide emergency services 

.. only to later receive a ‘‘denial of pay- 
ment" from the managed care company... 
[Hospital] required me to find any excuse 
possible to visit those patients whose insur- 
ance would рау, and would cram as many pa- 
tients as possible every day into my sched- 
ule. It was all so very, very wrong. For 
months this unethical practice tore me 
apart—and eventually made me very ill. I 
quit my job. . .. I had been forced to com- 
promise my ethics in order for [Hospital] to 
maximize their profits. I applaud your cour- 
age, and I just wanted you to know that I am 
proud to be the parent of one of your pa- 
tients."—Ruth Bronske. 

“You stood tall for yourself and set a per- 
fect example for the rest of us. I am so 
pleased.’’—George Jackson, M.D. 

“... Congratulations on winning your 
lawsuit! Truth always comes out trium- 
phant. Hopefully the HMOs . . . of the world 
will put the patients' interest first and the 
bottom line at the bottom as it should be 
from now оп. . . ."—Faith H. Kung, M.D. 

4... Dr. Self stuck his neck out and he 
lost his job, but he stood up for what he be- 
lieved in and hopefully other doctors will do 
the same. He should be commended for what 
he did. I hope . . . that if something really 
bad ever happens to me and I need tests run 
or extensive surgery done, the doctor better 
not look at what kind of insurance I have 
rather than giving me the best medical at- 
tention I need that could save my life. . ."— 
Kim Lewis. 

“... I have quit the medical field in the 
past month because medicine is no longer 
about patient care and needs. It is only 
about how much money can be made off of 
them. Thank you for letting me see it is not 
just the employee that is affected! "—Linda 
Copp. 

As a legislator, you can therefore appre- 
ciate first hand, the anger, frustration, and 
hopelessness expressed by your constituents 
such as what we have quoted above. Then, re- 
call the quote by Margaret Mead, ‘‘Never 
doubt that a small group of dedicated people 
can change the world. Indeed, it is the only 
thing that ever has." The “rank and file", 
the grass roots populace is, we think, what 
Ms. Mead had in mind when it comes to 
health care in our country. 

The third major thrust of our letter per- 
tains to the three of us having seen and 
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heard the disingenuous expressions of oppo- 
nents of what patients really need and which 
is embodied in the Norwood-Dingell bill. 
First, we have heard that lifting the ERISA 
preemption will cause employers to termi- 
nate health plans for their employees, that 
lifting this so-called shield will cause pre- 
miums to increase and that trial lawyers 
will gain an avenue to sue. To all of this, and 
with all the passion we can muster, we say, 
“absolutely not!" 

First, ERISA, enacted in 1974, had nothing 
to do with shielding managed care plans 
from accountability for their medical deci- 
sion-making process. There has never been 
anything in the legislative history on ERISA 
having to do with this subject. The American 
Bar Association, not known at all for rep- 
resenting trial attorneys, voted last Feb- 
ruary 302-36 to lift the ERISA shield. 

Next, allowing for accountability by health 
plans to patients, as contained in H.R. 2723, 
provides for real equity in distributing re- 
sponsibility to all those persons and entities 
involved in the medical decision-making 
process. This does not mean increased or ad- 
ditional litigation! The liability exposure to 
managed care entities that would exist with 
removal of the ERISA preemption shield will 
force these entities to insure improvement in 
patient care, by, for example, not allowing 
clerks to override physician treatment deci- 
sions, providing a review process to all treat- 
ment denial determinations, etc. As a result, 
the number of bad-outcomes leading to liti- 
gation will likely decrease, leading to less 
litigation. And where bad-outcomes do 
occur, allowing direct suits against health 
plans will not create more lawsuits, but will 
rather lead to roughly the same number of 
lawsuits—with one additional defendant. 
This one additional defendant will better 
allow a trier of fact to equitably distribute 
liability to the persons and entities respon- 
sible for the harm. In the end, there are 
fewer bad-outcomes, less litigation and bet- 
ter equity in the distribution of fault. 

Alsi, realize that H.R. 2723 provides for ac- 
countability and responsibility of health 
plans according to state laws. State courts 
are where this area of responsibility and ac- 
countability for health plans should reside. 
For example, if your state has “сарв” on the 
amount of money that an injured person 
could receive, such as in California, then 
those caps would equally apply to exposures 
faced by health plans. 

And if the Texas state statute on holding 
HMOs responsible is any example, fears of in- 
creased litigation are totally without any 
basis in fact. In the three years since that 
state’s law was enacted, there have been less 
than a handful of cases filed against health 
plans in that state. Also, in joining with 
Georgia legislators, the California! state as- 
sembly of 80 members (overwhelmingly) 
passed legislation recently providing that 
HMOs can be held accountable for their med- 
ical decision-making. On September 27, 1999, 
Governor Grey Davis signed into law this 
legislation, and, in so doing, stated, ‘‘It’s 
time to make the health of the patient the 
bottom line in California HMOs.” 

In conclusion, we implore each and every 
one of you to do the right thing. Vote your 
conscience by voting for the rights of each 
and every American who has been, or will be, 
a patient in our health care delivery system. 
Remember that а person's health is unlike 
anything that can be bought, traded, nego- 
tiated or sold. Don't hold hostage human 


1California is said to be the *'birthplace" of man- 
aged care. 
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sickness and injury to а ‘робот line" men- 
tality. Keep in mind the words of à colleague 
in medicine who wrote Dr. Self after his jury 
verdict, “Тһе rewards of being a doctor are 
largely measured in identifying what is best 
for the patient and then having to do what 
one believes is correct and best for the pa- 
tient." Again, we reiterate the quotation by 
Mead: ‘‘Never doubt that a small group of 
dedicated people can change the world. In- 
deed, it is the only thing that ever has." In 
passing H.R. 2728, each one of you will heed 
her message, and, accordingly, insure that 
the tendrils of greed and disregard for legal 
accountability in managed care will no 
longer be able to find fertile soil in which to 
take root and grow. 

Thank you. 

Sincerely, 
THOMAS W. SELF, MD, FAAP. 
LINDA P. SELF, RN, BSN. 
MILES J. ZAREMSKI, JD, FCLM. 

This particular legislation gives tax 
benefits to the uninsured, but nearly 
two-thirds of the uninsured population 
are in the 15 percent tax bracket, 
which means they only receive a 15 per- 
cent relief. We are talking about poor 
people, working people, Mr. Speaker, 
who cannot afford any sort of excess 
funds to buy the insurance and then 
others are already on Medicaid. This is 
an important issue to ensure that 
those who are uninsured get health 
coverage. 

But, Mr. Speaker, we need delibera- 
tion. We need hearings. We need the op- 
portunity to do the right thing. Let us 
just vote for the Norwood-Dingell re- 
form bill. 

Self-employed taxpayers may deduct pay- 
ments for health insurance. The deduction 
cannot exceed the net profit and any other 
earned income from the business under which 
the plan is established. It is not available for 
any month in which the taxpayer or the tax- 
payers spouse is eligible to participate in a 
subsidized employment-based health plan. 

These restrictions prevent taxpayers with lit- 
tle net income from their business, which is 
not uncommon in a new business, or in a part- 
time business that grows out of a hobby, from 
deducting much if any of their insurance pay- 
ments. 

What about the 12.5 million people who do 
not pay income taxes? What about the 12.5 
million who work on low wage jobs, those who 
do not make enough for health coverage? 

In 1996, close to 33 percent of the U.S. 
residents were living in poverty or near pov- 
erty. Twenty percent of all households had in- 
comes below $14,768 per year. Among the 
near poor, those who work on low wage jobs, 
35 percent of all men and 29 percent of all 
women are uninsured. Whites account for 
close to 27 percent, African Americans ac- 
count for 55 percent, Hispanics account for 60 
percent and Asian Americans account for 31 
percent of the uninsured. 

What about the woman who called my office 
last week who had cancer and congestive 
heart failure? She was dropped from her in- 
surance when she became a widow. She was 
worried about the high cost of her prescrip- 
tions that she is unable to afford. She was 
worried because she receives samples from 
her doctor and she wonders how long his 
good will can last. 
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What about the Hispanic family with several 
children? Although both parents work, they do 
not make enough to afford health coverage. 
One of the children has developed a serious 
illness and needs to be hospitalized. The child 
cannot survive without the operation and the 
parents cannot afford to pay for it. 

What about the woman who just discovered 
a lump in her breast. She is nervous because 
of the lump, but she is more nervous because 
she has no health insurance. She cannot go 
to a doctor for screening and she cannot af- 
ford a mammogram. 

What about the man who went to the emer- 
gency room because he became ill and dis- 
covered that he had diabetes? In addition to 
the bills he accumulated because of his hos- 
pital stay, he also has to pay for insulin and 
other supplies to manage his condition. 

These are the people that need our help. 
These stories only represent a few of the peo- 
ple that need access to health insurance. 

Like many of my colleagues, | received 
many letters from businesses in support of this 
bill. | am sensitive to the needs and concerns 
of small businesses. | understand the various 
costs associated with running a small busi- 
ness and | respect the entrepreneurs that 
want to provide health insurance to their em- 
ployees. 

Many of these employers want to do the 
right thing. However, this bill does not benefit 
the small business owner, nor does it benefit 
the employees. This bill will only benefit the in- 
surance companies and wealthier Americans. 

| urge my colleagues to vote against this 
bill. We need to go back to the drafting table 
to come up with a better plan for these 44 mil- 
lion Americans. Let's offer some real reform 
for those working families and their children. 

Mr. CLAY. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Tennessee (Mr. FORD). 

Тһе SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Тһе gen- 
tleman from Tennessee (Mr. FORD) is 
recognized for 1 minute and 20 seconds. 

Mr. FORD. Mr. Speaker, although I 
applaud the Republican realization 
that improving access to health care is 
vital to all Americans, I must oppose 
the bill. 

The Census Bureau, as we all know, 
has reported that more than one mil- 
lion people last year, and now the num- 
ber is up to 44 million people, are with- 
out health insurance. In my State of 
Tennessee, close to three-quarters of a 
million people are without health in- 
surance. That amounts to about 15 per- 
cent of the State’s population. 

As a healthy 29-year-old male with a 
comfortable income, I would be eager 
to set up a medical savings account, 
which is one of the features of this pro- 
posal put on the floor today. However, 
this would help far too few of my con- 
stituents. It would hurt the poorest 
working people who have plans with 
the smallest deductibles. Eleven mil- 
lion children nationwide are without 
the basic care afforded to prison in- 
mates in America. The most dispropor- 
tionate groups of Americans uninsured 
were women and the working poor. 
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The Republican access bill does noth- 
ing to alleviate the problems of the 
working poor and children have in 
gaining health insurance. The main 
provision of the access bill is an expan- 
sion of medical savings accounts. This 
assumes that those without health care 
have enough money to save or are 
healthy enough to wait for interest to 
accrue. 

The access bill also contains two 
other troubling provisions, the Associ- 
ated Health Plans and HealthMarts. 
Each would allow insurance companies 
to bypass State laws and regulations, 
allowing plans to select the young and 
the healthy from the State-regulated 
markets. This would drive up the pre- 
miums for the sick and the old. 

This $48 billion, which my dear friend 
says this will cost, again represents an- 
other raid on the Social Security Trust 
Fund. The $792 billion tax scheme they 
are attempting to pass cannot be paid 
for without dipping into the trust fund, 
and neither can this. 

Mr. TALENT. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, this is about people who 
do not have health insurance. Let us 
remember who they are. Three-quar- 
ters of them work for small businesses 
or they are dependents of people who 
work for small businesses or they own 
small businesses. They are our friends. 
They are our neighbors. They are peo- 
ple who have been down-sized by big 
companies and who have had to go to 
work as consultants. They are people 
who have retired from companies who 
are not old enough yet for Medicare. 
They are people who have histories of 
illnesses, and they cannot get insur- 
ance on the individual market unless 
they want to pay $1,000 or $1,200 a 
month. 

I bet everyone in this room is some- 
body like that or knows somebody like 
that. We know who the uninsured are. 
And we can help them. We can help all 
those people who are working for small 
businesses that cannot afford to pro- 
vide them with health insurance or 
cannot afford to provide it at a cost 
that they can afford, and we can do it 
with Association Health Plans that 
allow small businesses to pool together 
just the way big businesses do and buy 
health insurance for groups of thou- 
sands and thousands of people across 
this country, with all the efficiencies 
that that means, without the insurance 
companies’ marketing costs and the 
profit margin and with the efficiencies 
of a big pool. 

We have studied this bill a number of 
years. We passed it in the House last 
year. We can make a difference for peo- 
ple who desperately need to have us 
make a difference for them. 

What are the reasons given for not 
doing this? It costs too much. Well, the 
Associated Health Plans do not cost 
the Government anything. The rest of 
the bill costs $8 billion over the future 
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5 years. We paid $20 billion in agricul- 
tural relief over the last 2 years. I sup- 
ported that. I thought that was impor- 
tant. 

Everybody in this House, the White 
House, and most of the people here 
want to pass a tax cut of at least a cou- 
ple hundred billion dollars. So we can- 
not spend $8 billion helping the unin- 
sured? We cannot afford not to help 
these people who are sick. 

The Association Health Plans are not 
safe. The reserves are not high enough. 
We met every objection of the Amer- 
ican Academy of Actuaries. These are 
going to be fully regulated by the De- 
partment of Labor or by the States if 
they want to. The insurance companies 
do not like it. No, the insurance com- 
panies do not like Association Health 
Plans. We will have to live with that. 
It increases costs to small businesses 
and farmers. 

Tell that to the coalition of 90 small 
business people and farmers who sup- 
port this bill because they know it will 
reduce their costs and enable them to 
make health insurance available. 

It is only for the healthy. Mr. Speak- 
er, it is precisely the ill people who 
want to get in big groups. That is why 
they like to work for big businesses. 
They are the ones who will be benefited 
by Association Health Plans. 

And then the one I cannot under- 
stand more than any of the others: it is 
only for the rich. Only the rich people 
are going to benefit from this. 

Well, tell that to Lasette Lopez, who 
my friend from California talked 
about. Her mom is a migrant worker. 
She got a heart transplant and she is 
alive because of a State Association 
Health Plan. I do not think she is rich. 
Tell that to Linda Welch-Green, a re- 
port in the Baltimore Sun today, who 
works as a cashier at a garage. She 
would be able to get her health insur- 
ance under this and get her Bell’s 
Palsy taken care of. She is not rich. 

Let us forget about those tired old 
arguments, the old class envy thing 
that gets brought out every time we 
try to do something good for America. 
Let us help these people. This is the 
only opportunity we are going to have 
to do that. It is a real opportunity. We 
have studied it long enough. We passed 
it last year. Let us pass it now and 
send it over to the Senate and insist 
that they do something for our friends 
and our neighbors who do not have 
health insurance and face the risk of 
illness every day without it. 

Mr. STARK. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, I do want to remind my 
colleagues that this bill is the penul- 
timate waste of taxpayers’ money. 

The Joint Committee on Internal 
Revenue Taxes, a committee run by 
the Republican majority on the Com- 
mittee on Ways and Means to estimate 
the cost and benefits of tax bills, has 
estimated that there will be a grand 
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total of 160,000 uninsured individuals 
who could possibly benefit from this 
bill, 160,000 people, I say to the gen- 
tleman from Missouri (Mr. TALENT), at 
а cost of $48 billion over 10 years. 

Mr. Speaker, would the gentleman 
from Missouri (Mr. TALENT) like to re- 
Spond to а question? 

Why does he think it is so important 
to spend $48 billion to help 160,000 peo- 
ple? Because that is all this bill does. 

Mr. TALENT. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Missouri. 

Mr. TALENT. Mr. Speaker, there are 
44 million people who are uninsured. 

Mr. STARK. Mr. Speaker, reclaiming 
my time, but according to the Joint 
Tax Committee, only 160,000 people 
who are uninsured will receive any ben- 
efit. 

Mr. TALENT. Mr. Speaker, if the 
gentleman will continue to yield, the 
Association Health Plan provision in 
the bill about which I just spoke will, 
conservatively Speaking, provide 
health insurance to 48 million people 
who currently do not have it. 

I would say to the gentleman, if 
there is à chance that this bill can pro- 
vide help for these people, it is a 
chance that we ought to take. I would 
ask the gentleman why is he not will- 
ing to do that on behalf of these people. 

Mr. STARK. Mr. Speaker, I am not 
willing to waste $30,000 à year per fam- 
ily to pay for it because the insurance 
is not worth that much. This is squan- 
dering the taxpayers' money. I will re- 
peat what the Joint Committee on 
Taxes has said. 
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That the total people benefiting from 
this bill, while there will be 12,400,000, 
all of them already have insurance. 
There are only 160,000 people who are 
eligible who are uninsured. 

So we are spending, I just want to re- 
peat, we are spending $48 billion to help 
160,000 people. They may each insure 
two people so to give my colleagues 
credit, I will say it is 320,000 people. 
That is a cost of $15,000 a head, $30,000 
a family, for 10 years. My colleagues 
could buy them a hospital and a doctor 
for that kind of money. 

The Republicans just do not know 
what they are doing. They are squan- 
dering the taxpayers’ money. 

I just want to remind everybody, $48 
billion to help, according to the Com- 
mittee on Ways and Means, Repub- 
licans-controlled Joint Committee on 
Taxation, there are only 160,000 people 
who are uninsured who qualify. That is 
ridiculous. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the House prepares 
now to consider legislation on liability 
and lawsuits, it is important that we 
consider that there are 44 million 
Americans who lack even the basic 
coverage of today’s health plans. 
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What we do in this health access bill 
will keep many of them from falling 
into the uninsured. It will, further- 
more, qualify more and more people 
who work, who are self-employed to be 
able to have access to plans. It will 
level the playing field within the Tax 
Code for everyone. 

The gentleman from California has 
just said we are squandering the tax- 
payers’ money. Far more billions of 
dollars are going out for the deduct- 
ibility of employers who are providing 
health insurance today. They get а tax 
deduction. Why should only the em- 
ployer get à tax deduction? Why should 
not the self-employed get an equal tax 
deduction? And why should those who 
pay their own premiums, without the 
benefit of an employer's program, not 
also get a deduction? 

This is equity within the system, as 
well as making insurance more afford- 
able for all of those people. 

This bill also is not just about that 
type of insurance. It is about long-term 
care, which is а medical concern of а 
different sort for more and more mil- 
lions of Americans, and greater access 
to long-term care, helping those people 
who are taking care of the elderly in 
their own home by giving them an 
extra tax exemption. 

Now, the gentleman from California 
says that is squandering the taxpayers’ 
dollars. I dare say to those families 
who are taking care of the elderly in 
their homes, that to get a little bit of 
tax relief is certainly not squandering 
the dollars that are coming in to Wash- 
ington. 

The 44 million people will increase 
that are uninsured unless we address 
the barriers to access. This bill is a 
first step to do that. It is not the ulti- 
mate answer, but these barriers are 
preventing Americans from getting af- 
fordable care at a rate of nearly 1 mil- 
lion a year; and, frankly, all the law- 
suits in the world will not add any- 
thing to help a worker struggling to 
buy health insurance for his or her 
family or struggling to maintain their 
elderly in their own home. 

The best patient protection of all is 
health insurance, and our plan is the 
only one before the Congress that helps 
families get the coverage and the care 
that they need. 

Our plan is based on three funda- 
mental principles: Affordability, acces- 
sibility, and individual choice. A major 
source of America’s frustration with 
HMOs is a lack of control, which both 
patients and doctors feel. Patients 
want to be able to pick up the phone 
and get an appointment to see their 
own doctor. Doctors want more time 
with their patients and to treat them 
as they see fit. 

Answers to these frustrations, how- 
ever, are found when we empower рео- 
ple, not lawyers. Our plan helps make 
health care available and affordable for 
every generation. Baby-boomers caring 
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for elderly family members at home 
will get help from our tax breaks, as I 
mentioned. We even help them plan for 
their future and the long-term care 
that they may need through deductions 
for the purchase of long-term care 
health insurance. 

A new family will also get help with 
its health insurance costs, costs that 
have outpaced average household in- 
come last year by nearly two-to-one. 
And small businesses, which create 95 
percent of new jobs, will benefit with 
accelerated deductions for the self-em- 
ployed, so start-up companies can offer 
competitive benefits to attract and re- 
tain the best workers. 

Finally, nothing embodies the vision 
of choice and accessibility more than 
medical savings accounts. Expanding 
MSAs will give consumers more con- 
trol over their health care dollars, of- 
fering them the freedom to consult any 
doctor they choose to lower their 
deductibles or premiums and to save 
any unused funds for future health care 
expenses. With MSAs' patients and not 
insurance companies, not a third party 
payer, controls the choices. There are 
no gatekeepers, and there are no mid- 
dlemen. 

More Americans are using medical 
savings accounts because they put pa- 
tients back in charge and not insur- 
ance companies. In fact, 28 percent 
more Americans opened MSAs last 
year. That means that thousands of 
Americans who previously had по 
health insurance are now covered be- 
cause of MSAs, and that is our top pri- 
ority. 

By the way, this is $9 billion of reve- 
nues over 5 years, not the $50 billion 
that we have heard over and over again 
from the other side. After all, the 
House budgets only for 5 years, and 
they have been prepaid by the Amer- 
ican people in the form of a projected 
surplus that will be close to $300 billion 
over the next 5 years; $8 billion out of 
$300 billion, and that is all according to 
the Congressional Budget Office. 

Are Democrats now saying that they 
are not for any tax relief whatsoever, 
even to help low- and middle-income 
Americans get health insurance? Are 
they opposed to giving some relief for 
those caring for their elderly relatives 
at home? 

I would remind my colleagues what 
Senator BOB KERRY, a Democrat, said, 
and I quote, to suggest that we cannot 
afford to cut taxes when we are run- 
ning a $3 trillion surplus is ludicrous, 
unquote. 

In closing, let us not lose sight of the 
real health care problem facing Ameri- 
cans and their families today: Lack of 
the most basic patient protection of all 
through health insurance. And while 
accountability in health care is an im- 
portant aspect of the managed care de- 
bate, there are 44 million reasons why 
Republicans are broadening the focus 
to include affordability, accessibility 
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and individual choice. Americans want 
more ambulances, not more ambulance 
chasers, and they want to spend more 
time in front of their doctors and not 
in front of а judge. 

This bill is the right kind of health 
care reform, and I urge а “уев” vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STARK. Mr. Speaker, I yield my- 
Self such time as I may consume. 

Mr. Speaker, I wonder if the gen- 
tleman from Texas (Mr. ARCHER) would 
indulge me and respond to a question. 
I had stated that over 10 years this bill 
would cost, just for the tax deduction, 
$31 billion. 

Тһе gentleman is quite correct, for 5 
years it would cost less, but in the out- 
years the cost goes up. 

Is it not correct that there would 
only be 200,000 uninsured people, or 
100,000 insured individuals,  policy- 
holders, who would benefit from the 
tax, according to our own Joint Com- 
mittee on Taxation? 

Mr. ARCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Texas. 

Mr. ARCHER. Mr. Speaker, the gen- 
tleman appears to be quoting the Joint 
Committee on Taxation for his num- 
bers, and I have requested the Joint 
Committee on Taxation to give me the 
basis of that, and they say they have 
no knowledge of that. So there is some 
misunderstanding relative to those fig- 
ures. 

Mr. STARK. I will be glad to share 
with the gentleman those figures, and 
perhaps we can discuss it later. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. RAN- 
GEL), the ranking member of the Com- 
mittee on Ways and Means. 

Mr. RANGEL. Mr. Speaker, I think 
the whole country now knows the sub- 
stance of the bipartisan bill, the Nor- 
wood-Dingell patients’ rights bill. I 
think all over, people are saying that 
the patients’ rights should be deter- 
mined by physicians and when that 
does not occur and when there is liabil- 
ity that they should have the right to 
sue. 

I think that there are enough people 
on the other side of the aisle that have 
decided that this was the right, this 
was the decent, and this was the moral 
thing to do. 

I think that both the majority and 
minority have come to believe that 
now the majority of the Members of 
the House were going to vote on the 
Norwood-Dingell Patients’ Bill of 
Rights, and every editorial indicated it 
would pass and the President would 
sign it into law. 

We wondered what little tricks any- 
one could come up with; what could 
they possibly do and what could they 
pull out of this hat of tricks that they 
manage to come up with from time to 
time? They could spread EITC further 
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and not give the poor folks what they 
are entitled to when they work every 
day. They could look for the thirteenth 
and the fourteenth month. They could 
start determining that everything that 
came up they could not pay for was an 
emergency. But we never, never, never 
thought that they would just pull out 
of the hat a tax bill that never came 
out of the tax-writing committee. 

I say a tax bill that never came out 
of the tax-writing committee because I 
am led to believe that the provisions 
that are in this health access bill came 
out of the conference the Joint Com- 
mittee on Taxation had, that is the Re- 
publicans had, and that no Democrats 
were involved in it, except to vote 
against it. 

So why would they take a bipartisan 
bill that Republicans have worked hard 
on and try to attach this poison pill to 
it, knowing that it is not paid for? It 
can be said that it is $9 billion, it is $12 
billion; it can be said that it is not $40 
billion or $50 billion, but if the Presi- 
dent has promised that if it is not paid 
for he is going to veto it, then I guess 
the only answer to the senseless, 
committeeless bills that have come out 
to the floor from either the Committee 
on Appropriations or the Committee on 
Rules is that the majority has decided 
that it really does not intend to legis- 
late at all. What it intends to do is to 
send out political statements so that 
the President of the United States can 
fulfill his commitment to the Amer- 
ican people and to veto those bills that 
are not funded. 

It is not fair. It is not fair to do this 
for a bill that my colleagues know we 
have the votes to pass in the House of 
Representatives. 

Mr. ARCHER. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Texas (Mr. SAM JOHNSON). 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, again I find myself on the 
floor in another debate about freedom, 
the basic principle of democracy. To 
debate over freedom means to choose 
the quality health care that one wants. 

This bill permits all individuals ac- 
cess to health care by expanding med- 
ical savings accounts. Medical savings 
accounts allow all Americans to have 
the freedom to choose their own doctor 
and decide, with their doctor, what 
sort of medical care they need. 

My colleagues will notice that med- 
ical savings accounts have been ex- 
panded by more than 28 percent last 
year. We need to allow them to choose. 
The best way to provide health care to 
every American is not to add govern- 
ment regulations but to lift the regula- 
tions that prevent people from getting 
quality care. 

I believe the path to good medicine 
and health care should pass through 
the doctor’s office, not the lawyer’s of- 
fice. 

I think that it is important for us to 
help people learn new innovations, and 
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this bill also contains a medical inno- 
vation tax credit which helps our 
teaching hospitals and research facili- 
ties continue their fight to find cures 
for deadly diseases such as cancer. 

The American people have said they 
want control over their own health 
care. The answer to this problem is to 
give every American the freedom and 
control to choose their own doctor and 
medical savings accounts, and this leg- 
islation will do just that. 
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Mr. STARK. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. CARDIN). 

Mr. CARDIN. Mr. Speaker, let me 
thank my friend from California for 
yielding me this time. 

Mr. Speaker, every Member here is 
concerned about the rising number of 
uninsured Americans, now more than 
43 million; and we recognize that steps 
must be taken to address this problem. 
But H.R. 2990 is not the answer. This 
bill does very little to reduce the num- 
ber of uninsured. Instead, its sponsors 
are proposing a new set of tax breaks 
that would help those that are least 
likely to be currently uninsured, as my 
friend from California pointed out. 

It also contains many provisions that 
will hurt us in covering people with in- 
surance. The Health Association Plans 
that the sponsors brag about, there is a 
reason why the National Governors’ 
Association and the National Con- 
ference of State Legislators are op- 
posed to it, for it preempts these plans 
from State reform. Under the guise of 
helping small business be able to find 
health insurance, instead what we are 
doing is preempting State reform. 

And I could tell my colleagues in my 
own State of Maryland we have a small 
market reform; it is working. Small 
employers can find affordable health 
insurance. If we pass this provision, we 
have destroyed the Maryland small 
market reform, and we are going to 
have less people insured by small em- 
ployers in our State if that provision 
becomes law. 

But let me tell my colleagues the 
real reason, the most important rea- 
son, why we should oppose this effort. 
If we want to pass a patients’ protec- 
tion bill in this Congress, if we want to 
provide help to our constituents from 
the practices of HMOs, then we need to 
defeat this bill. The unfair rule that we 
are operating under marries this pro- 
posal with the Patients’ Bill of Rights, 
and if this becomes part of the Pa- 
tients’ Bill of Rights, it is much less 
likely that we are going to enact a Pa- 
tients’ Bill of Rights in this Congress. 
That is why this rule was passed in the 
way it was, and that is why this bill is 
on the floor today. 

Mr. Speaker, if we are serious about 
expanding access, let us work together 
to do it. This bill will not do it. I urge 
my colleagues to reject it. 
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Mr. CRANE. Mr. Speaker, I yield 1% 
minutes to our distinguished colleague 
from Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank my friend from Illinois for yield- 
ing the time, and I thank my friends on 
the left for offering а clear choice 
today, because really this comes down 
to a simple question: Who do you trust 
in terms of health care? 

One of the reasons I left private life 
and ran for public office is because 
those on the left favored big govern- 
ment to run health care, take power 
out of the hands of patients, put that 
power in the hands of Washington bu- 
reaucrats, and that is being reaffirmed, 
Mr. Speaker, even while those on the 
left offer their incisive legislative anal- 
yses of why there is à poison pill at- 
tached to this. 

Mr. Speaker, how on earth can put- 
ting power in the hands of patients to 
choose the doctors they want through 
medical savings accounts, how on earth 
can that freedom be regarded as a poi- 
son pill? 

I rise in strong support of this legis- 
lation, mindful of the fact that nearly 
one-quarter of the population of Ari- 
zona is uninsured, and I wish my 
friends in the minority would come 
with me to Show-Low, Arizona, to hear 
the people of that town say give us 
medical savings accounts, give us the 
ability to choose health care for our- 
selves, we need that help; and I wish 
they could hear the pleas in the town 
hall meetings I attend where the self- 
employed say give us 100 percent de- 
ductibility on health insurance, the 
same provisions the big boys have. 

Тһаб is what this legislation does, 
and association plans, it is interesting 
to hear my friend from Maryland, they 
cannot have it both ways. 

Mr. Speaker, if my colleagues want 
to federalize health care in one arena 
and then criticize accessibility to in- 
surance through Association Health 
Plans, there is something there that 
cannot be reconciled. 

Stand for the people, stand for free- 
dom, stand in favor of this legislation. 

Mr. STARK. Mr. Speaker, I yield my- 
self such time as I may consume. 

I suspect, Mr. Speaker, that the gen- 
tleman from Arizona, like myself, gets 
his health insurance from the Federal 
Government, and I do not hear him 
complaining about that. 

Further, Mr. Speaker, I would just 
like to remind my colleagues that at a 
cost for these 200,000 uninsured people 
of 15,000 а year, the Speaker would 
have to have a breakfast to raise 
money from lobbyists several times to 
be able to get enough money to pay for 
the cost of this health plan. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Michigan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, this so- 
called access bill is in truth a smoke- 
Screen, so flimsy that it is easy to see 
through. Its main effect would be to 
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sink Dingell-Norwood, not help the un- 
insured. It is about access of the major- 
ity to special interests and their access 
to the majority far more than it is 
about access of 45 million uninsured to 
health insurance. 

Mr. Speaker, that is clear because, 
number one, according to the analysis 
of the joint task committee, and I am 
sorry the chairman of the committee is 
not on the floor; here is the letter 
dated October 6 from the Joint Com- 
mittee on Taxation that is under the 
control of the majority. It says that 
this bill would help 160,000 taxpayers, 
only 1 percent of the uninsured. Nine- 
ty-nine percent of the uninsured would 
be left high and dry while giving a tax 
benefit to those already insured, and 
the higher one's income, the more 
would be the tax benefit. 

Number two, it is not paid for, and it 
is going nowhere. 

Three, the majority have refused to 
allow the minority to present an 
amendment to pay for the cost of Din- 
gell-Norwood. They say they are doing 
that because the amendment would not 
be germane. What is not germane is the 
inability and unwillingness, not the in- 
ability, but the unwillingness, of the 
majority to make this amendment ger- 
mane. The majority claimed there was 
no consideration in committee of the 
Democratic paid-for proposal, but all 
but two parts of it were in the Repub- 
lican tax bill that passed this House, 
and the other two were in а proposal 
presented in the Committee on Ways 
and Means by Democrats. 

The best answer is а large vote for 
Dingell-Norwood and place the Repub- 
lican leadership in à quandary as to 
what to do next to thwart the will of 
the American people. Let us give a re- 
sounding vote to Dingell-Norwood. 

Mr. CRANE. Mr. Speaker, I yield 11% 
minutes to our distinguished colleague 
from Washington (Ms. DUNN). 

Ms. DUNN. Mr. Speaker, I rise today 
in support of the Quality Care for the 
Uninsured Act, а bill that will address 
the most critical issue facing our Na- 
tion's health care system today, that 
is, the issue of access. The total num- 
ber of uninsured Americans in the 
United States today is 44 million peo- 
ple, 706,000 people in my home State of 
Washington. As we proceed with this 
debate, we must remember that main- 
taining the world's finest health care 
System is а balancing act. How do we 
sustain the quality of health care that 
most Americans enjoy and still extend 
the benefits of that system to those 
who lack coverage? 

Тһе first principle we must accept is 
that the marketplace, not the Govern- 
ment, must be the focus of our support 
efforts. Our health care system is the 
envy of the world, and American busi- 
nesses, hospitals and researchers are on 
the forefront of medical innovations 
that are bringing a better quality of 
life to the people of the United States. 
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In my home State of Washington 
hundreds of companies are researching 
new ways to combat illnesses through 
biotechnology, through new medical 
devices, and through automated test- 
ing. Many of these treatments will be 
the foundation of à new health care 
system, one that increasingly relies on 
groundbreaking technology to replace 
traditional treatment methods. We 
must not overly burden this system 
with new costs that will lead to more 
uninsured Americans or redirection of 
precious resources away from investing 
in critical new technologies. Helping 
people purchase private-sector insur- 
ance is the most important first step 
we can take to improve our system. 

Mr. Speaker, the American people 
need access to coverage that keeps 
them healthy more than they need 
mandates to government. Please sup- 
port this bill. 

Mr. STARK. Mr. Speaker, I yield 2 


minutes to the distinguished gen- 
tleman from Washington (Mr. 
MCDERMOTT). 


Mr. MCDERMOTT. Mr. Speaker, on 
the way in here I met a reporter from 
one of the major newspapers that said 
what is going on up on the floor? Why 
are they adding that access stuff to the 
perfectly good bill that the gentleman 
from Georgia (Mr. NORWOOD) and the 
gentleman from Iowa (Mr. GANSKE) put 
together? I said, well, they are just try- 
ing to avoid for one more time address- 
ing the issue of the uninsured in this 
country. 

This bill will do absolutely nothing. 
Less than 1 percent are affected at all. 
If my colleagues were serious about the 
tax break, they would make it a re- 
fundable tax break. Тһе gentleman 
from California (Mr. ROGAN) and I put 
in а bill that said give а 30 percent re- 
fundable tax break, but they did not do 
that because they did not want to help 
the people on the bottom. 

In the census data they talk about, 
they talk about people who make less 
than $25,000 in this country. One out of 
four is uninsured, and this bill does 
nothing for those people. So they sim- 
ply are not serious about access. 

Now I believe that the reason this is 
out here is because the polling must be 
real bad. They took all that credit for 
beating the President who wanted to 
give affordable health care that could 
never be taken away. They said we 
killed it; we are going to let the pri- 
vate sector take care of it. Well, Mr. 
Speaker, the private sector has now 
put them in the position where it is not 
35 million who do not have insurance; 
it is 44 million who do not have insur- 
ance. That is why we have Medicare, 
my colleagues. 

Forty-nine percent of seniors had 
health insurance in 1963. Today 99 per- 
cent of the people have it. They got it 
because we had а government program 
run through the private sector, private 
doctors, private hospitals, and what 
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this bill will do; and I kind of hope it 
passes because I know it will fail be- 
cause what they are doing is cutting up 
the insurance pool, and it is ultimately 
going to fail, and we are going to have 
more people uninsured. 

Тһе gentlewoman from Washington 
(Ms. DUNN) talks about it helping her 
State. There is no individual insurance 
available in the State of Washington. 
So if someone tries to buy it, they can- 
not buy it. We can have all the tax de- 
ductions in the world, and we will not 
get a single dime. 

Vote no on this. 

Mr. CRANE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I rise in 
strong support of this package, and I 
will say some of the conversation from 
the other side of the aisle is suggesting 
if it is not my idea, it is not а good 
idea. 

I happen to be а cosponsor of Nor- 
wood-Dingell, and I support this pack- 
age. I have worked with the great Gov- 
ernor Lawton Chiles in Florida, and we 
came up with similar proposals when I 
was in the legislature. We talked about 
expanding access. There is а problem of 
uninsurability, there is à problem with 
fewer people becoming enrolled, and 
there is а crisis of cost shifting. Hos- 
pitals, uninsured, all these programs 
are helping to raise premiums because 
fewer are insured. 

My colleagues, we can do both today. 
We can pass good health care legisla- 
tion as prescribed by Norwood-Dingell, 
but we can also talk realistically about 
Some tax cuts to make insurance more 
affordable. 

Now the President goes out and cam- 
paigns on giving tax deductions for 
elder care, and from the other side of 
the aisle we hear applause. But if it is 
a Republican idea, it is stupid, it is 
bankrupting the system, it is too ex- 
pensive. 

My colleagues, let us stop the rhet- 
oric. Let us help average Americans. 
Let us get out of this chamber, this 
echo chamber of hostility, and pass 
Some real legislation. We do have а 
chance to do both today. Do not shirk 
from the responsibility and the oppor- 
tunity. 

Mr. STARK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am pleased to help 
160,000 Americans to the tune of $48 bil- 
lion. That is real help to the average 
taxpayer. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Georgia (Mr. LEWIS). 
Mr. LEWIS of Georgia. Mr. Speaker, 
І rise today with great concern. І am 
deeply concerned that millions of 
Americans are without health care. I 
am concerned that parents cannot af- 
ford to take their sick children to see 
а doctor. Too many of us are more wor- 
ried about insurance companies than 
patients' care. We are more concerned 
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with managing liability than caring for 
those who are sick and weak. 

This is not just, this is not right, this 
is not fair. Access to health care is à 
right. 

Mr. Speaker, we need to pass a mean- 
ingful Patients’ Bill of Rights. We need 
a bill that will hold insurance compa- 
nies responsible. We need a bill that 
will give patients the right to sue in 
State courts. 
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We need to do what is right. Let us 
not jeopardize this remarkable oppor- 
tunity we have worked so hard and so 
long to build. My colleagues, the peo- 
ple of America are counting on all of 
us. 

Mr. Speaker, let us work together to 
pass one of the most important health 
care bills in our lifetime. Now is the 
time, not next year, not next month or 
next week, but now is the time to pass 
a Patients’ Bill of Rights, without poi- 
son pills. 

Let us do what is right. Do it for the 
American people. Do it for the 40 mil- 
lion without any health insurance, 
without health care. Pass this bill for 
the people. Pass the Dingell-Norwood 
bill. 

Mr. CRANE. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, my State of Illinois saw 
its ranks of uninsured increase from 
12.4 percent in 1997 to 15 percent in 1998. 
That is disheartening and unaccept- 
able, and we want to see what this Con- 
gress can do to address the problem. 
We have before us today H.R. 2990, the 
quality care for the uninsured, which is 
intended to reduce the ranks of the un- 
insured. 

Much to the disappointment of some 
of our colleagues on the other side of 
the aisle, it is not drafted to create a 
Federal takeover of our health care 
system. Rather, it is intended to help 
hard-working uninsured Americans af- 
ford health insurance for their families 
and it will solve the problem, at least 
better than it is being addressed today. 

Will it do all? Probably not. But let 
us give it a chance. This bill contains 
provisions that our small business 
community tells us will go a long way 
in bringing more Americans under the 
protection of health insurance so they 
do not have to fear financial ruin as a 
result of a medical crisis. 

I urge my colleagues to support H.R. 
2990 and help the 44 million Americans 
who have been ignored for too long. 

Mr. Speaker, I yield 1% minutes to 
the distinguished gentleman from Ohio 
(Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise in strong support 
of the health access bill before us 
today. It is interesting, the Norwood- 
Dingell bill is not before us. We are 
talking about another piece of legisla- 
tion that is directly focused on trying 
to cover more of the uninsured. 
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Just two days ago the Census Bureau 
told us that 44.3 million Americans 
now do not have health insurance in 
the years 1998 and 1999. That means 
there are about 1 million more unin- 
sured since 1997. 

That is disheartening, that in this 
time of relative prosperity we do have 
about 16 percent of our population 
without insured access to health care. 
That is what this bill is all about. 

About 161 million Americans get 
their health care coverage through 
their employers, and, of course, many 
of those are small employers. We all 
know small business, self-employed 
people, typically operate on very tight 
margins, making health insurance very 
difficult for them to afford. And as we 
debate the managed care issues before 
us today, we have to be sure we are not 
increasing the ranks of the uninsured, 
by increasing the potential for liabil- 
ity, by increasing the Federal man- 
dates, by increasing the costs and bur- 
dens of health care. 

The essential provisions of this 
health care access bill will go a long 
way towards seeing that not fewer, but 
more Americans receive insured access 
to health care. That is why this is so 
important. 

It has a lot of good provisions on the 
tax side. Taxpayers who pay more than 
50 percent of the costs of their pre- 
miums that the employers are not 
picking up will now be able to deduct 
100 percent of that premium cost they 
incur that is. 

This is a good idea. Over 7 million 
people now need long term care insur- 
ance. We now think that by 2050 that 
number is going to be about 20 million 
Americans. This bill addresses this 
problem by providing individuals who 
purchase long-term insurance with 100 
percent deduction. 

Mr. Speaker, there are so many other 
good things in here that will focus on 
the issue of trying to get more access, 
including medical savings accounts, 
new drugs to find cures for diseases. 
This is the right prescription to mak- 
ing our health system work better. 

Mr. STARK. Mr. Speaker, I am 
pleased to yield 1% minutes to the gen- 
tleman from California (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, over 44 million Ameri- 
cans do not have health insurance, yet 
this bill that we have before us by the 
majority wants to spend $48 billion to 
cover 160,000 of those 44 million Ameri- 
cans who do not have health insurance. 
It is also a bill that leaves the unin- 
sured out in the cold, not just because 
it does not cover enough of them, it is 
because most of these tax breaks go for 
those who pay income taxes in large 
portions. So who is left out? Most of 
those 44 million Americans who are 
working poor, and, therefore, do not 
pay the substantial number of income 
taxes to get all of those tax breaks. 
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Who will benefit? Тһе 160,000 people 
who benefit are those who are higher 
income individuals who сап shop 
around and buy insurance already. It is 
an abusive way to try to spend money. 
It is an abusive way to try to give cov- 
erage. There are better ways to do it. 

Perhaps the worst thing about this 
bill is it is fiscally irresponsible. $48 
billion, not paid for, and, worse than 
that, somehow the math does not add 
up. The majority here is talking about 
doing an $800 billion tax cut. It is al- 
ready overspending its appropriations 
bills for next year's budget by about 
$30 billion, and now we are going to 
pile on top of that $48 billion. 

Explain to the American people 
where you get the money. You can only 
Spend a dollar one time. You are trying 
to tell the American people you have à 
Shell game going on and you can spend 
it lots of times. 

Let us not pass this bill. Let us get 
real reform, and tomorrow let us get to 
the real work at hand, and that is to 
provide the American people with the 
rights that they demand. When they go 
to à hospital, they want to know that 
they have the best information, the 
best doctors, to get the best care, and 
if they do not get it, they deserve to go 
after whoever was responsible for not 
giving it to them. 

Let us do the right thing. Let us get 
beyond this, defeat this, and get to get- 
ting to the Patients' Bill of Rights. 

Mr. CRANE. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Connecticut (Mrs. JOHN- 
SON). 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in strong support of this 
legislation to provide access to health 
insurance by the uninsured. The num- 
ber of uninsured people has risen dra- 
matically, a very troubling fact, given 
the economy, the low unemployment 
and poverty rates. Health insurance is 
a critical component of personal finan- 
cial fitness and we should be doing all 
we can to help people afford health in- 
surance. You can be for patients rights 
and for coverage of uninsured Ameri- 
cans. 

This legislation provides tax deduc- 
tions for people who pay 50 percent of 
the cost of health insurance and long- 
term care insurance. The GAO has said 
this will expand coverage to 40 million 
Americans, 25 million of whom are un- 
insured. Does it matter whether you 
help 25 million of the 43 million unin- 
sured? You bet it does. And by making 
insurance more affordable, you can 
help them get into the health care sys- 
tem we all value and depend on. 

We spend $100 billion in tax breaks 
for people who have employer-provided 
insurance, regardless of their income, 
во why should we not treat those who 
pay their own premiums exactly the 
same way? It is a matter of fairness, it 
is a matter of access to critical bene- 
fits, health insurance. 
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In addition, this bill expands avail- 
ability to MSAs. I have visited a com- 
pany in my district, a manufacturing 
company. These are working people, 
and they have chosen MSAs. They have 
а choice and they choose MSAs. Why? 
Because they can spend MSA dollars on 
dental benefits, vision benefits, home 
health care benefits, drug benefits, а 
far broader range of benefits than most 
employer plans provide, because they 
can spend those MSA dollars on any- 
thing eligible in the Tax Code. 

Why would we not want to offer them 
that choice? Do we not trust them? I 
think it is terrific to have sure cov- 
erage. And the sicker you are, the bet- 
ter off you would be in an MSA, be- 
cause once you meet that deductible 
and you can spend it on everything, 
then you get catastrophic coverage, 
and that is the best deal for а really 
Sick person. 

In addition, the bill provides new and 
more affordable choices for small busi- 
nesses so they can offer coverage to 
their employees. 

In short, let me say that this is а 
great bill, we should support it, and if 
we do not open up access, we need our 
heads examined, because that is the 
real problem out there. We can do Pa- 
tients' Bill of Rights and access this 
week in this House. 

Mr. Speaker, | am pleased to rise in strong 
support of this legislation that will help people 
afford health insurance. The number of unin- 
sured people has risen dramatically over the 
past year—a troubling fact, given the growth in 
our economy and low unemployment and pov- 
erty rates. Health insurance is a critical com- 
ponent of personal financial fitness. We should 
be doing all we can to help people afford 
health insurance. 

This legislation will expand access to health 
insurance. First, it will offer tax deductions for 
people who pay at least 50% of the cost of 
their health and long-term care insurance. At 
my request, the GAO has examined the im- 
pact of a health deduction and concluded that 
40 million people would have been eligible in 
1997 for a tax deduction for health insurance. 
Of these 40 million, 25 million were uninsured. 
We are currently providing over $100 billion in 
tax breaks to people who have employer-pro- 
vided insurance regardless of their income. 
We should do no less for people who have to 
pay their own premiums. It's a matter of fair- 
ness. It's a matter of access to health insur- 
ance. 

In addition to helping the uninsured through 
premium deductibility, this bill expands the 
availability of medical savings accounts 
(MSAs). MSAs are a preferred way for some 
people to cover their health insurance costs. | 
have visited a small company in my district 
that offers MSAs to their employees. | heard 
directly from the workers that they prefer 
MSAs because their health care dollars cover 
a far broader range of health benefits, better 
benefits than almost all employers provided 
plans—dental, vision home care drugs! And 
gain access to a broad range of doctors, in- 
stead of a narrow group covered through an 
HMO. 
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In addition, this bill provides new and more 
affordable choices for small businesses to 
offer coverage to their employees. Only 28% 
of employers with less than 25 workers offer 
health insurance. The main reason for small 
employers not offering health insurance is the 
higher costs they face. Their small size means 
they cannot spread the risk associated with a 
few unhealthy employees. They also face 
higher administrative costs. 

If we are going to address the problem of 
uninsured Americans, we must help small 
businesses, which are one of the fastest grow- 
ing employment sectors, afford to offer health 
insurance coverage. People working for small 
businesses account for 16% of the under-65 
population, but 28% of the uninsured. This 
legislation will help small employers pool to- 
gether to afford the cost of insuring their work- 
ers. It will also create access to health insur- 
ance and health care services for people in 
urban and rural areas by allowing community 
health centers to serve as insurance networks. 

It is critical that we address the problem of 
the uninsured. CBO estimates that for every 
196 increase in health insurance costs, 
400,000 people lose their health insurance. If 
we consider managed care reform legislation 
without taking steps to increase access to 
health insurance, we are turning a blind eye to 
the 44 million Americans who have no health 
insurance option plus those who will lose their 
plans as litigation runs premiums up. Our ef- 
forts to improve health insurance quality must 
include equal commitment to increasing the 
number of insured Americans. H.R. 2990 
takes these steps. | urge its adoption. 

Mr. STARK. Mr. Speaker, in the in- 
terest of explaining how we spend $48 
billion to give 160,000 people access, I 
yield 1% minutes to the gentleman 
from Texas (Mr. STENHOLM), 

Mr. STENHOLM. Mr. Speaker, I rise 
in strong opposition to this legislation. 
I do not do so because I do not agree 
with the goal of increasing access to 
health insurance. In fact, I support 
many of the individual provisions in 
this legislation. 

I oppose this legislation because it is 
fiscally irresponsible to enact legisla- 
tion that would cost nearly $50 billion, 
without paying for it and with no clear 
end game for health care in sight. 

Congress should not consider any tax 
or spending legislation without know- 
ing how it would fit within the context 
of а comprehensive game plan which 
balances all of the various health needs 
of all Americans at an affordable cost. 
Any decision to fund tax cuts or new 
Spending out of the projected surplus 
Should be made only after we have sat 
down in а regular committee process in 
a bipartisan way to make sure there 
will be sufficient resources for com- 
peting needs. 

As important as the issue before us 
today is, we also have a responsibility 
to deal with the problems of Medicare 
that threaten rural hospitals, set more 
realistic discretionary spending levels, 
deal with the long-term problems fac- 
ing Medicare and Social Security, and 
leave room for tax cuts for purposes in 
addition to health care. 
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This legislation takes the approach 
of spend first, figure out if we can af- 
ford it, given all the other demands on 
the surplus later. Some of my friends 
on the other side of the aisle argue 
they could not allow the gentleman 
from Georgia (Mr. NORWOOD) and the 
gentleman from Michigan (Mr. DIN- 
GELL) to add an amendment paying for 
the cost of their bill that we will be 
considering tomorrow because it was 
not germane and did not go through 
the Committee on Ways and Means. I 
find it very curious we are now bring- 
ing up а $50 billion tax bill that did not 
go through the Committee on Ways 
and Means and which violates the 
budget rules. I do not understand that 
double standard that makes it easy to 
Spend money we do not have and im- 
possible to be fiscally irresponsible. 

Mr. CRANE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania (Mr. ENGLISH). 

Mr. ENGLISH. Mr. Speaker, in Penn- 
sylvania іп 1998, roughly 10 percent of 
the population did not have health in- 
surance of any sort, and these were not 
just the indigent, they were small busi- 
ness people, they were self-employed, 
people who simply could not afford the 
premiums. 

This legislation contains an element 
fundamental to any balanced debate on 
health care policy. It would make 
health care coverage more accessible, 
not for 160,000, for millions, and, in 
doing so, blunt the impact of any cost 
increases that might result from the 


imposition of health care quality 
standards. 
American families are concerned 


about their health care. We in Congress 
must recognize that their concern re- 
lates to both the quality of health care 
and its cost. We cannot and we should 
not address one without the other. 

Mr. Speaker, this legislation is not a 
poison pill for health care reform, but 
an essential ingredient to any balanced 
approach to health care policy. For 
those of us who support a market ori- 
ented incremental approach to improv- 
ing our health care system, this rep- 
resents an important step toward the 
goal of universal access to affordable 
care. 

Mr. STARK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maine (Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, I ap- 
preciate the gentleman yielding me 
time. 

Mr. Speaker, I rise in opposition to 
this legislation and in favor of the Nor- 
wood-Dingell bill, and at the same time 
to express the worry of Maine’s citizens 
about the out-of-state health insurance 
companies taking away local control. I 
am looking forward to working with 
the gentleman from Georgia (Mr. NOR- 
WOOD) and others. 

Mr. Speaker, | am very pleased to rise 
today in support of this bipartisan effort to 
guarantee minimum standards for access to 
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care for all Americans. This legislation pro- 
vides crucial protections and preserves the 
doctor-patient relationship. 

Most importantly, this bipartisan bill will hold 
health plans accountable for their medical de- 
cisions. Let's be clear. When an insurance 
company overrides the decision of a medical 
professional, that plan is clearly making a de- 
cision affecting the health of the patient. This 
bill recognizes that simple fact. 

This bipartisan bill empowers our citizens 
and assures them that at the very minimum, 
their relationship with their doctors—relation- 
ships built on trust—will not be infringed upon, 
no matter who owns the plan to which they 
belong. This bill is necessary in a climate 
where local control over health insurance is 
dwindling. 

| am deeply concerned about this diminish- 
ment of local control which is evident in the 
current trend of consolidation of health insur- 
ers. | am particularly concerned about what 
this trend means for access to and quality of 
care for Americans in rura areas. 

In my state of Maine, for example, regu- 
lators are currently reviewing a proposed 
merger that will dramatically change the health 
insurance landscape. If approved, Blue Cross 
and Blue Shield of Maine will be taken over by 
an ever-growing regional health insurer. Peo- 
ple in my state, one-third of whom are covered 
under Blue Cross, are experiencing great anx- 
iety about the coverage they will have under 
an out-of-state insurer with interests spread 
across the country. The citizens of Maine 
worry about whether large out-of-state health 
insurers will take away local control of their 
plan, reduce benefits while raising premiums, 
or cut back on quality care. 

As the trend of insurance mergers and ac- 
quisitions continues, we in Congress ought to 
continue to review the effects this has on 
health care delivery and quality of care, espe- 
cially in rural areas. Although this is not within 
the scope of this legislation, | would hope that 
we can soon look further into this trend and 
ensure that health care consumers’ interests 
are being adequately represented. | hope that 
Mr. NORWOOD agrees that this is something 
we should revisit in the future. 

| would like to thank Mr. NORWOOD and Mr. 
DINGELL for their tireless efforts to bring man- 
aged care reform and patient protection to the 
House floor. The American people are de- 
manding change and accountability in this in- 
dustry. This bill provides real protections for 
citizens and has the teeth needed to make 
these protections meaningful. | am pleased to 
be an original cosponsor of this important leg- 
islation, and urge my colleagues to support 
this bill and to oppose amendments that would 
weaken it. 

Mr. STARK. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Georgia (Mr. NORWOOD). 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The gen- 
tleman from Georgia is recognized for 
1% minutes. 

Mr. NORWOOD. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I have listened to this 
debate through all three committees, 
and I am looking for a place to hang 
my hat. Iam very much for the access 
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provisions. I am for medical savings ac- 
counts. I am for deductible of long- 
term care, of insurance. I am for 
HealthMarts. I even can live with Asso- 
ciated Health Plans if we will put just 
a little bit of patient protections under 
ERISA. 

But I am not going to vote for this, 
even though I have a bill that I dropped 
in the spring that is just like this, be- 
cause I have concluded, after listening 
to this debate, that this effort is not to 
have а law. This bill was not ever in- 
tended to be a law. This bill simply is 
intended to go to conference with pa- 
tient protections to act as a poison 
pill, to make sure that we cannot pass 
those protections that we want. 

I know my Republican friends. They 
would never put up a bill, whether it 
costs $50 billion, as some say, $43 bil- 
lion, as others say, $8 billion, as others 
Say, it does not matter, I know we 
would never put up а bill we intended 
to be law without trying to figure out 
how we are going to pay for it. 
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We are not going to raise taxes to 
pay for it. We are not going to dip into 
Social security to pay for it. There is 
no excess in the Treasury, there is only 
excess of our FICA money. Maybe there 
will be next year, but this bill does not 
give us any assurances at all as to how 
it would be paid for. 

This is a bill that can be passed out 
of the House of Representatives, but it 
is not intended to be the law of the 
land, at least not this go-round. Maybe 
at another time, another date, we can 
get that job done. 

So I have to oppose the bill simply on 
the basis that it is a poison pill. 

Mr. CRANE. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from California (Mr. THOMAS), the dis- 
tinguished chairman of the Committee 
on Ways and Means. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The gen- 
tleman from California (Mr. THOMAS) is 
recognized for 2 minutes. 

Mr. THOMAS. So, Mr. Speaker, it has 
come to this. If Members had a chance 
to actually look at the legislation and 
they had a chance to vote, let me ask 
the Members if they would be in favor 
of this: ‘‘Provide an above-the-line de- 
duction for health insurance expenses 
if your employer does not pay for it." 

That was in the tax bill that was sent 
to the President. The President vetoed 
it. We think it is important enough to 
bring it back. They said it had not been 
voted on. It has been voted on. 

“Provide an above-the-line deduction 
for long-term care insurance." Would 
Members like to have that deduction? 
We want people to have it. We sent it 
to the President. He vetoed it. 

Accelerate, for those who are self- 
employed, the ability to write off, like 
corporations, their health insurance, so 
people who are self-employed could 
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have 100 percent coverage as well. It 
was in the tax bill that was sent to the 
President. The President vetoed it. We 
want people to have it. It is in this 
measure. 

“Extend the availability of medical 
Savings accounts." Young people who 
are not going to get sick maybe want 
to invest in their health, and if they do 
not spend the money at the end of the 
year, they can roll it over, but let them 
choose. That was in the bill that was 
sent to the President that he vetoed. 
We still think it is а good idea. 

How about if we want our long-term 
care insurance to be part of а cafeteria 
plan, if one has insurance? It was in 
the bill vetoed by the President. We 
think we should have it. 

How about if someone is taking care 
of someone in our homes right now, out 
of the goodness of their hearts and 
their kin relationship? Would they not 
like to have $1,000 deduction on the tax 
form? We believe we should have it on 
the tax form. We sent it to the Presi- 
dent. He vetoed it. We think it is im- 
portant enough to give it to the Amer- 
ican people. 

Тһаб is what this access bill is all 
about. It is access in ways people can 
use. We voted on them, we sent them 
out of the House, we sent them to the 
President, and he vetoed it. The prob- 
lem was, it was in а larger bill that 
contained а number of other items. 
Now, these are very specific access 
issues for people. We think they are 
important enough. They stand alone. 
Тһе American people should get them. 
If we vote for this, they will. 

Mr. SANDLIN. Mr. Speaker, the Repub- 
licans are again playing games with the Amer- 
ican people. They are telling the public what 
they want to hear, hoping no one will read be- 
yond the title of their bill, the Quality of Care 
for the Uninsured Act. 

Well, Mr. Speaker, | read the bill and it 
doesn't provide access to health insurance to 
those who need it most. According to the Gen- 
eral Accounting Office, nearly one-third of all 
uninsured Americans would not be helped by 
this bill. Why? Because they make so little in- 
come that they do not pay income taxes. How 
will the Republican tax breaks help these fami- 
lies? It will not help them one cent. 

Of the 44 million uninsured Americans, of 
whom 5 million live in the State of Texas, the 
people this bill aims to really help are the 
600,000 uninsured healthy families that make 
almost $100,000 per year and can afford the 
risk to opt out of the broader insurance pool. 
The effect of this would be to drive up costs 
for those most in need of coverage. In addi- 
tion, the Ways and Means Committee has 
also determined that only 160,000 people of 
those 600,000 families would qualify for ac- 
cess to insurance under this bill. Yet we would 
be spending 48 billion dollars on this phony 
access package. Even worse, the bill is not 
paid for within the budget or by offsets. 

Mr. Speaker, my Republican friends on the 
other side of the aisle continue to ignore budg- 
etary reality in order to push through a 468 bil- 
lion dollar access bill, the funds for which will 
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come directly from the Social Security trust 
fund. Like the supporters of this bill, | want to 
give more Americans a range of options for 
their health care—they should have at least as 
many choices in their health care plan as Fed- 
eral employees. However, this bill does not 
deliver on what its supporters are promising. 
The Republican access bill will benefit a small 
group of people and is simply intended to kill 
the Norwood-Dingell managed care reform bill 
that so many of my colleagues on the other 
side of the aisle are trying to derail. 

Republicans have already spent over $25 
billion over the Social Security surplus, but 
here they are again with a tax bill they can't 
pay for. | urge my colleagues not to raid So- 
cial Security. | urge them to vote against this 
fiscally irresponsible poison pill to the Nor- 
wood-Dingell managed care reform bill. 

Mr. FRELINGHUYSEN. Mr. Speaker, more 
than 16 percent of the people of my home 
State of New Jersey don't have health insur- 
ance. The national figure is even more stag- 
gering—44 million uninsured in America, one 
in six Americans goes without health care cov- 
erage. Mr. Speaker, these numbers are a 
wake up call and today we are taking steps to 
respond to the needs of the uninsured. 

The Quality Care for the Uninsured Act 
(H.R. 2990) improves access, affordability and 
individual choice for the 44 million Americans 
who lack health care insurance. 

H.R. 2990 includes measures designed to 
ensure that the nation's health care system is 
accessible and affordable for all Americans. 

Highlights of the tax incentives found in H.R. 
2990 are: 

100 percent deduction for health insurance 
premiums—for the second time this year, we 
will send the President a bill that allows each 
and every American to deduct every penny 
they pay for health insurance premiums— 
hopefully he won't veto it the second time, 100 
percent deduction of health and long-term 
care insurance costs for self-employed Ameri- 
cans, and 100 percent deduction for long-term 
care premiums for all Americans, relief for tax- 
payers caring for elderly family members at 
home, cafeteria benefit plans will now be per- 
mitted to include long-term insurance, expands 
medical savings accounts for more Americans 
to allow more of our families to save for emer- 
gency medical needs. 

Helping more Americans obtain health insur- 
ance is a top priority and this bill will do just 
that. | urge my colleagues to support H.R. 
2990. 

Mr. HILL of Montana. Mr. Speaker, it is 
clear that a growing number of Americans are 
looking to Congress and their state legisla- 
tures to address their concerns facing our 
health care system. 

They are concerned of the number of unin- 
sured working adults and their dependents. 
They are concerned about the rising costs of 
health care. They are concerned about the 
lack of choice in health plans. They are con- 
cerned that important decisions involving their 
health care are being made by government 
bureaucrats or insurance company adjusters 
rather than their physician. 

While we enjoy the highest quality health 
care in the world, our system of financing 
health care often frustrates patients, providers 
and employers. People are deeply concerned 


October 6, 1999 


that their health plan may not deliver the care 
they need when they are sick. 

| believe that we need to promote the three 
A's in reforming the system—Accessibility, Af- 
fordability and Accountability. 

Mr. Speaker, today we will be taking up the 
first two important parts to ensuring patient 
protection—Accessibility and Affordability. 

The best patient protection of all is access 
to quality, affordable health care. Yet, there 
are more than 43 million Americans who are 
currently uninsured. Nineteen percent, or near- 
ly one in every five Montanans are uninsured. 
More than 60 percent of the uninsured have 
one thing in common—they are either self-em- 
ployed, or their family is employed by a small 
business that cannot afford to provide health 
benefits. 

H.R. 2990 promotes accessibility and afford- 
ability by requiring basic protections to ensure 
high-quality health care coverage. This legisla- 
tion accomplishes this in three major ways. 

First, we accelerate the phase-in of the 100 
percent deduction for the health insurance of 
self-employed individuals to become effective 
in 2001. 

Secondly, the bill establishes a process for 
certifying association health plan (AHPs). 
AHPs empower small business owners who 
currently cannot afford to offer health insur- 
ance to their employees, to access health in- 
surance through trade and professional asso- 
ciation. 

Third, this legislation expands medical sav- 
ings accounts (MSAs) to increase access to 
health care services and patient control of 
health care expenditures. 

Through these three and many other provi- 
sions in H.R. 2990, today the House will pass 
a common-sense approach to providing afford- 
able choices and reliable access to health 
care for consumers. 

Again, | urge all of my colleagues to support 
this bill. 

Mr. BARCIA. Mr. Speaker, | rise today in 
opposition to H.R. 2990. This bill, while osten- 
sibly aimed at expanding access to healthcare 
for those who are currently uninsured, in re- 
ality fails to provide access to health insurance 
for those who need it most. The authors of 
this bill have been very creative in drafting this 
legislation. They tout Association Health 
Plans, Tax Deductions for the Self-Employed 
and Uninsured and expanding Medical Sav- 
ings Accounts. And unlike some of my Demo- 
cratic colleagues, І have supported versions of 
these proposals in the past. | have worked 
with small businesses and local chambers of 
commerce in Michigan to allow them to form 
Association Health Plans. | have supported tax 
deductions for the self-employed and allowing 
individuals open tax free savings accounts for 
the purpose of covering their medical ex- 
penses. However, | must oppose this bill be- 
cause of the many clever exemptions included 
by the authors of this legislation that will ulti- 
mately undermine any hope of increasing ac- 
cess to healthcare or providing important pa- 
tient protections for our constituents. 

Under this bill, Association Health Plans will 
be exempt from important consumer protec- 
tion, insurance and benefit regulations. Con- 
sumers in 33 states that require mental health 
benefits could lose this protection. Women in 
49 states could lose mammography screening. 
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Children in 29 states that require well-child 
care could face new financial barriers. These 
new plans intended to increase access will ac- 
tually open new barriers to much needed 
health care. 

In addition, H.R. 2990 spends $48 billion 
federal on tax breaks that do more to help the 
healthy and the wealthy than the uninsured. 
According to the General Accounting Office, 
nearly one third of all uninsured Americans 
are at the lowest end of the income bracket. 
New tax deductions or medical savings ac- 
counts will not help them to purchase health 
insurance. These hardworking families are 
completely ignored by this bill. 

This morning | received a postcard from the 
National Federation of Independent Business 
which | submit for the record. It stated: 

DEAR REPRESENTATIVE: On behalf of the 
600,000 members of the National Federation 
of Independent Business, I urge you NOT to 
help the 44.3 million uninsured Americans by 
voting for H.R. 2990. 

Now | realize this is probably not the argu- 
ment the NFIB intended to make in an attempt 
to garner support for this bill, however, the 
statement does have merit. 

H.R. 2990 does not help the millions of 
Americans who are uninsured. It does not im- 
prove their access to healthcare. It does not 
provide important patient protections. Instead, 
it grants tax breaks to the healthiest and 
wealthiest. Instead, it divides the insurance 
market between the healthy and the sick, un- 
dermining state efforts designed to spread 
health risks broadly. Instead of improving ac- 
cess to health care, this bill ignores millions of 
Americans who cannot afford the high cost of 
health insurance. 

Mr. Speaker, | urge my colleagues to vote 
no on this bill. 

DEAR REPRESENTATIVE: On behalf of the 
600,000 members of the National Federation 
of Independent Business, I urge you not to 
help the 44.3 million uninsured Americans by 
voting for H.R. 2990, which will expand ac- 
cess to affordable health care coverage for 
small businesses and their employees. 

Specifically, H.R. 2990 would lower health 
care costs for small business while increas- 
ing their choices in the health care market- 
place. Here's how: 

Association Health Plans (AHPs) would 
give small business the administrative cost 
savings, economies of scale, and bargaining 
power now enjoyed by big business; 

Tax-Deductible Premiums for the Self-Em- 
ployed and Uninsured would offer tax equity 
to level the playing field between the 
“haves” and “have nots; 

Medical Savings Accounts (MSAs) would 
allow families to exercise control over their 
individual health care dollars to address 
their particular needs. 

Don't turn your back on the uninsured, the 
majority of which (3 out of 5) are small busi- 
ness owners and their employees. Increase 
their access to affordable health care cov- 
erage. Vote for H.R. 2990! This will be an 
NFIB Key Small Business Vote for the 106th 
Congress. 

Sincerely, 
DAN DANNER, 
Vice President, Federal Public Policy. 

Mr. VENTO. Mr. Speaker, | rise today іп op- 
position to H.R. 2990, the Quality Care of the 
Uninsured Act. 

While | am concerned by the burgeoning 
numbers of uninsured, | am not convinced that 


CONGRESSIONAL RECORD—HOUSE 


this legislative initiative will provide relief to 
those who most need health care coverage. 1 
am also disappointed that the Republican 
leadership has used this important forum for 
debate on managed care reform to resuscitate 
discredited tax proposals that are not even off- 
set. Last week, the Congressional Repub- 
licans promised once again not to use Social 
Security trust funds; this week, they are ad- 
vancing H.R. 2990 with no offset. Last week, 
the Congressional Republicans promised once 
again not to use Social Security trust funds; 
this week, they are advancing H.R. 2990 with 
no offsets, and once again breaking their 
promise not to spend Social Security funds. 

Unfortunately, Medical Savings Accounts 
(MSAs) are predicated primarily on greater 
cost-sharing and reduced health care use by 
beneficiaries. While this may be feasible for 
the wealthy and healthy, it does not help the 
sick and poor, and could lead to adverse se- 
lection by health plans. Essentially, MSAs are 
just another tax break for those who need it 
least. 

While | have supported full tax deductibility 
for small business health insurance in the 
past, | question policies to promote further 
segmentation of health care consumers. Asso- 
ciation Health Plans and HealthMarts would 
not only separate the healthy from the sick, 
but they would allow certain health plans to 
circumvent state regulation. It is ironic that 
H.R. 2990 would actually create a more ex- 
pansive ERISA shield at a time when Con- 
gress is trying to close the current ERISA 
loophole. 

Mr. Speaker, while the individual market 
may offer healthy people affordable coverage, 
people with substantial health risks will be bur- 
dened with disproportionate costs or limited 
access under this proposal. Disguised by pop- 
ular bromides such as access and choice, 
these proposals would only serve to create 
further disparities in health care utilization in 
our society. 

It is unfortunate that we continue to allow a 
slow erosion of health care coverage at the 
expense of some of our most vulnerable work- 
ers and their families. Congress should seek 
comprehensive and responsible measures to 
reduce the number of uninsured. However, 
Н.Н. 2990 will not accomplish that goal. | urge 
my colleagues to reject this legislation and 
work towards substantial managed care re- 
form that does not include costly tax breaks 
which blatantly expend Social Security trust 
funds. 

Mr. STEARNS. Mr. Speaker, | am pleased 
to support H.R. 2990, the Quality Care for the 
Uninsured Act. The legislation promotes ac- 
cess to health coverage for the estimated 43 
million Americans who are currently lacking 
health insurance. 

Approximately 85 percent of these individ- 
uals are employed and either opt to forego 
such coverage (healthy young individuals) or 
work for companies who cannot afford to pro- 
vide such benefits to their employees. 

Most people who have health insurance are 
covered by a health insurance policy chosen 
for them by their employers. If they work for 
small companies/businesses that cannot afford 
to pay for health coverage, they often have no 
coverage at all. If they are fortunate enough to 
have employer provided coverage, the possi- 
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bility remains that if they lose their jobs or de- 
cide to change jobs, this valued benefit can be 
lost. Individuals who are self-employed cur- 
rently get a 60% tax credit for purchasing their 
own health insurance, unlike the major cor- 
porations who get a 100 percent credit for pur- 
chasing health coverage for their employees. 

Tax benefits should be moved out of the 
workplace and shifted over to the individual or 
family. Everyone—the self-employed as well 
as those who work for small firms—should get 
a tax credit to enable them to purchase cov- 
erage for themselves and their families. These 
credits should be larger for those whose med- 
ical expenses make up a greater share of their 
income. These credits should be refundable 
so that low-income individuals and families 
should get assistance if they have no tax li- 
ability. 

Under current tax law, third-party insurance 
is subsidized and self-insurance is penalized. 
Every dollar an employer pays for third-party 
insurance is excluded from employee income. 
When employee's try to save that money it is 
taxed. 

If we are to have true health care reform, 
we must provide individuals with the option of 
being allowed to create Medical Savings Ac- 
counts (MSAs). These Medical IRA would en- 
able consumers to use tax-free savings ac- 
counts to self-insure for routine, out-of-pocket 
medical expenses. 

By empowering consumers with choice and 
individual responsibility, a healthy competition 
among insurance companies to compete for 
the consumers' health care business would be 
generated. 

One of the proposals in H.R. 2990 to ex- 
pand access to health coverage is through the 
establishment of HealthMarts which would 
shift the decision making power over to the in- 
dividual or family. Everyone—the self-em- 
ployed as well as those who work for small 
firms—should be allowed to purchase cov- 
erage for themselves and their families. The 
consumers would be given the ability to mak- 
ing their own choices. This gives consumers a 
sense of empowerment and a sense of re- 
sponsibility which will encourage them to wise- 
ly use medical services. 

H.R. 2990 provides for the establishment of 
Association Health Plans (AHPs) to allow na- 
tional trade and professional associations to 
sponsor plans. This would also allow them to 
buy into plans and pool together for them- 
selves and their employees. 

This bill also allows Community Health Or- 
ganizations to form networks to give commu- 
nity health centers greater control of their re- 
Sources and to provide comprehensive cov- 
erage to the people they assist. 

Community health centers offer a valuable 
service by providing primary health care in our 
rural and urban communities. | have toured 
these community health care centers and 
know full well the valuable services they pro- 
vide and it is one of the most cost-effective 
programs in which our government invests to 
meet the growing demands of the uninsured 
and underinsured. 

| support this important bill that would pro- 
vide those individuals, many of whom are the 
working poor, who do not currently have ac- 
cess to health care insurance an opportunity 
to purchase such care for themselves and 
their families. 
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Ms. MILLENDER-MCDONALD. Mr. Speaker, 
the nation continues to cry our for reform of 
the managed care system. However, | must 
rise in strong opposition to this bill and the 
rule that has brought this important issue to 
the floor. As legislators, we must stop playing 
games with healthcare. | have great respect 
for my colleague Mr. TALENT, but | do not be- 
lieve that H.R. 2990 provides the access to 
quality health care that our constituents really 
need. 

When we talk about access to health care, 
those that are most in need are children and 
those with limited means. This bill does noth- 
ing to provide access to those people. Instead 
it contains "poison pill" provisions in an effort 
to pander to campaign contributors. One-third 
of the currently uninsured will still not have ac- 
cess to health care. This bill spends federal 
dollars on tax breaks—when is the last time a 
tax break benefited the poor and low-income? 

І urge my colleagues to vote no against this 
special interest poison pill package disguised 
as an "access" bill to health care. 

Mr. WELDON of Florida. Mr. Speaker, І be- 
lieve strongly that any discussion of improving 
the quality of care for those with health insur- 
ance must also include a discussion of ways 
to make health insurance more affordable. 
Earlier this week, the Census Bureau released 
the latest figures showing that nearly one mil- 
lion additional Americans were added to the 
ranks to the uninsured last year. We must 
take steps to ensure that these Americans 
have greater access to affordable health insur- 
ance. 

There is no doubt that the managed care re- 
form legislation that we are considering today 
will result in higher insurance premiums for 
Americans. There is significant difference of 
opinion about how much those premiums will 
90 up. Will it be one percent, three percent, or 
ten percent? Study after study has indicated 
that with every one percent increase in insur- 
ance premiums 300,000 additional Americans 
lose their insurance. That is why І believe it is 
So critical that these issues be considered to- 
gether. 

H.R. 2990 will expand insurance options for 
uninsured Americans. | am particularly 
pleased that the bill provides a 100 percent 
deduction for health insurance premiums and 
long-term care premiums if the taxpayer pays 
more than 50 percent of the premiums. This is 
long overdue. For too long, Americans who 
pay for their health insurance out of their own 
pockets have not had the same opportunity to 
deduct these expenses as do large corpora- 
tions. This bill fixes that problem. 

| am also pleased that the bill provides fami- 
lies with an additional exemption ($2,750) if 
they care for an elderly family member in their 
home. This is important in helping families 
who have made a decision to care for an el- 
derly family member in their own home, rather 
than placing them in an expensive long-term 
care facility. 

Association Health Plans (AHPs), which are 
encouraged in this bill, will play a critical role 
in helping those who work for small busi- 
nesses have access to affordable insurance. 
This is the largest segment of uninsured 
Americans. AHPs enable small employers to 
pool together to obtain the economies of 
scale, purchasing clout, and administrative ef- 
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ficiencies enjoyed by employees of larger 
firms. 

H.R. 2990 expands Medical Savings Ac- 
counts (MSAs) to increase access to health 
care services and patient control of health 
care expenditures. It (1) allows both employ- 
ers and employees to make contributions to 
MSAs: (2) makes MSAs a permanent health 
care choice under the law; (3) eliminates the 
cap on the number of taxpayers (currently 
750,000) that may benefit annually from MSA 
contributions; (4) reduces the minimum 
deducitble to $1,000 for individual coverage 
and $2,000 for families; and (5) allows MSA 
contributions equal to 100 percent of the de- 
ductible; 

The bill also allows for the creation of 
HealthMarts, which are private, voluntary, and 
competitive health insurance "supermarkets" 
that transfer choice within the current em- 
ployer-based health insurance market from 
small employers to their employees and de- 
pendents. HealthMarts are similar to the Fed- 
eral Employee Health Benefits Plan (FEHBP) 
which gives federal employees greater choice 
among a host of different plans. They will be 
established and run by private sector partner- 
ships consisting of providers, consumers, 
small employers, and insurers. 

Finally, the bill permits Community Health 
Organizations (CHOs) to offer health insur- 
ance coverage in a state in which they are not 
licensed under certain conditions. This change 
is designed to make it easier for providers to 
form health care networks to meet needs in 
medically under served areas. 

Again, | believe that this bill, combined with 
patient protection legislation will play an impor- 
tant role in improving the quality of health care 
and giving Americans greater access to afford- 
able insurance plans. 

Mr. HAYES. Mr. Speaker, over the August 
recess, | had the opportunity to meet with a 
number of health care providers in my district, 
the 8th district of North Carolina. Without ex- 
ception, these care givers share a common 
concern. Hospitals and clinics in rural America 
appear to shoulder a disproportionate share of 
the spending reductions agreed to in the Bal- 
anced Budget Agreement of 1997. Now why 
do І bring up this subject today. Because our 
hospitals are currently providing health care 
for the more than 43 million uninsured Ameri- 
cans and have to absorb the cost. 

Hospitals and clinics are faced with the un- 
tenable position of having to scale back serv- 
ices or closing their doors altogether. In fact, 
many of our providers have trimmed services 
to such an extent that in the near future they 
may be forced to turn away critically ill pa- 
tients. As you can imagine, further cuts in 
Medicare spending expected for next fiscal 
year will only exacerbate the current problem, 
leaving our hospital administrators braced for 
the worst, but financially unable to respond to 
needs. 

If we do not address the desperate situation 
in which our health care providers find them- 
Selves, my constituents, both individuals and 
businesses, will not have any choice when it 
comes to health care—hospitals, doctors, 
nursing homes. | am hearing from hospital and 
nursing homes that they will be closing their 
doors within the next year if immediate relief 
for these budget cuts are not addressed. 
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Elements of all three health care bills that 
are being debated later today will become ob- 
solete if our hospitals and clinics begin to 
close, including: Rural Americans diminished 
access to health care because they will have 
to drive too many miles to see a primary care 
physician; emergency care that will be so far 
away that patients could die before ever 
reaching a hospital; and less access to local 
pediatricians, obstetricians, and specialists. 

Bottom line the health care services will be 
unavailable. | support the intentions of the un- 
derlying health care bills, but at what cost? I 
cannot pass along these costs to the con- 
sumer. 

Let's pass H.R. 2990—Quality Care for the 
Uninsured to give small businesses, individ- 
uals and early retirees the access to afford- 
able health care. But, let’s please be careful 
how we pass along the cost to consumers. 
Let's allow patients to speak freely with their 
doctors. Let's be sure there is accountability. 
Let's provide choice in primary care physicians 
and specialists, and give employers the oppor- 
tunity to provide affordable benefits to their 
employees. But, if we pass costly new man- 
dates—won't we be passing along the cost to 
the consumer that we are trying to help with 
H.R. 2990? 

| would also like to urge the Speaker—Let's 
address Medicare reform this year—so that 
both of these bills do not become null and 
void in Rural America. 

Mr. RYAN of Wisconsin. Mr. Speaker, | am 
here today to speak in favor of the Quality 
Care for the Uninsured Act. 

You are going to hear a lot of discussion 
later today about protecting individuals who 
are enrolled in health plans in this country; but 
we have a much bigger problem in this coun- 
try. A problem that this act provides solution 
for—the problem of the uninsured. 

It is important to make sure individuals who 
have health care are receiving quality care, 
but it even more important to find a solution 
for the growing number of uninsured. The 
Census Bureau reported that currently 44 mil- 
lion people in this country do not have health 
insurance—that number has been steadily ris- 
ing during this administration. We must find a 
way to provide a better system for them—a 
system that makes health care affordable and 
accessible. 

This bill does that with healthmarts, medical 
savings accounts, tax deductions for the self- 
employed and the uninsured, tax deductions 
for long-term care premiums, and association 
health plans. These provisions will help small 
businesses find a way to offer health insur- 
ance for their employees. 

| believe everyone in this country deserves 
quality, affordable health care. This bill pro- 
vides that through tax incentives and market 
reform. | urge my colleagues to join me in vot- 
ing in favor of the Quality Care for the Unin- 
sured Act. 

Mr. BALLENGER. Mr. Speaker, І rise today 
in strong support of H.R. 2990, an important 
and timely bill designed to help the 44.3 mil- 
lion Americans who have no health insurance 
whatsoever. These Americans will find little 
comfort from our debate later today and to- 
morrow over improvements to managed care 
plans. H.R. 2990 offers something for them— 
that is, accessible, affordable and accountable 
health insurance coverage. 
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This week, Congress and the American 
people learned from a Census Bureau report 
that the ranks of the uninsured has swelled by 
another one million. | support the efforts of the 
Republican leadership to give these uninsured 
Americans more choice in the health insur- 
ance market instead of expanding big govern- 
ment plans which President Clinton has em- 
braced. 

To this end, H.R. 2990 contains important 
changes in the tax code which we have cham- 
pioned in earlier tax relief packages, including 
expanding Medical Savings Accounts (MSAs). 
We have worked for years to convince Presi- 
dent Clinton that expanded eligibility for MSAs 
is one solution to the problem of the unin- 
sured. The facts are in: 42 percent of individ- 
uals purchasing MSAs this year were pre- 
viously uninsured. In addition to the creation of 
association health plans and "HealthMarts," 
H.R. 2990 also accelerates to 2001 the phase- 
in of the 100 percent deduction for the health 
insurance of the self-employed Americans. 
Last month, the President rejected an imme- 
diate 100 percent deduction of these costs 
when he vetoed the Taxpayer Refund and Re- 
lief Act of 1999. 

| believe we need to add common sense 
and tax relief to the health care access de- 
bate. Н.Н. 2990 does just that, and | urge my 
colleagues to vote for it. 

Mr. STARK. Mr. Speaker, this is a very 
tough week for the House Republican leader- 
ship. In an attempt to get the spotlight off of 
bipartisan attempts to curb the power of big 
managed care companies, the Republican 
leadership is finally willing to talk about help- 
ing the uninsured get access to health care. 
Unfortunately, while their proposals are expen- 
sive, their talk is cheap. 

In a very cynical attempt change to the topic 
from managed care reform, we will see Re- 
publicans on the floor today in the House of 
Representatives claiming to be trying to ex- 
pand health insurance to the uninsured. Don't 
be fooled. Their proposal will not help the pop- 
ulation the most likely to lack health insurance 
and it isn't financed at all. It would cost the 
federal government more than $48 billion over 
ten years without solving the very problem it 
proclaims to address. 

A record 44.3 million uninsured Americans 
live in our country today, hoping and praying 
they do not get sick or injure themselves. 
More than 32 million of these families have in- 
come at or below the 15% income tax bracket. 
These are people who cannot afford to pay in- 
surance premiums—working families of mod- 
est means, people between jobs, students, un- 
skilled workers who do not have the luxury of 
demanding employer coverage—or have a 
"pre-existing condition" that makes them per- 
sona non grata in the individual insurance 
market. The "access" provisions that the Re- 
publicans offer do little to nothing to help 
these people without insurance. Instead, they 
provide tax breaks to the wealthy and the 
healthy through a variety of tax changes that 
don't reach the uninsured. 

For example, one of their so-called access 
provisions would expand a demonstration 
project оп medical savings accounts (MSAs) 
so that all employers could offer them. Gen- 
erally, demonstration projects have to “dem- 
onstrate” some success to be expanded but, 
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in this case, the big insurance companies that 
offer MSAs have much more political clout 
with the GOP than the millions of uninsured. 
Instead of admitting that MSAs have failed, 
the Republicans are throwing more money into 
them. With bigger tax breaks, more healthy 
and wealthy people will use them, but that 
doesn't do anything for people too poor to af- 
ford insurance or benefit from MSAs. 

Another provision would expand the deduct- 
ibility of health insurance that employers and 
the self-employed receive to people who pur- 
chase their own insurance. It would not pro- 
vide people with up front funds to help them 
purchase health insurance. Again, since more 
than 32 million uninsured families are at the 
15% or 0% income tax bracket, this provision 
does nothing to make insurance affordable to 
them. 

The Republicans also do nothing to address 
the inequities of the individual insurance mar- 
ket. Anyone with a pre-existing condition, any- 
one who is older, anyone with a genetic his- 
tory of potential health problems will continue 
to find it impossible to purchase affordable in- 
surance. 

There are also other Republican provisions 
that would preempt state regulation of insur- 
ance in favor of new federal regulations. 
These so-called Association Health Plans and 
HealthMarts would undermine successful 
state-based small group market and individual 
insurance reforms. They are less comprehen- 
sive health insurance policies that would es- 
cape state consumer protections. The Repub- 
lican proposal would let these plans “cherry- 
pick” the healthy, low-cost patients and result 
in higher health insurance premiums for peo- 
ple in traditional state-regulated insurance. 

If the Republicans were serious about pro- 
viding access to the uninsured, there are a 
number of affordable, sensible solutions which 
they could be raising on the floor today, but 
aren't. Those provisions include items such 
as: 
Passing the Medicare Early Access Act. In- 
troduced again this Congress as Н.Н. 2228, 
this bill would allow all people aged 62—64 to 
buy into Medicare program, people aged 55- 
64 who have lost their job to buy into Medi- 
care, and would allow people whose employ- 
ers’ renege on retiree health coverage the op- 
tion of staying in COBRA until they are Medi- 
care-eligible. This bill has only a small cost 
that can be fully covered by a number of small 
Medicare fraud and abuse revisions. Yet, we 
have seen no action on this legislation that 
would provide a new, affordable option for 
health insurance coverage for early retirees— 
the people who are the hardest to insure in 
the private marketplace and a significant grow- 
ing portion of the uninsured. 

Enacting provisions to protect children 
whose parents are leaving the welfare rolls for 
low-income jobs so that they aren’t inappropri- 
ately dumped out of Medicaid and left without 
health insurance. The number of people with 
Medicaid coverage in 1998 was the lowest it’s 
been since 1991, according to the Bureau’s 
historical tables on insurance coverage. 

Improving the State Children’s Health Insur- 
ance Program. This program was passed by 
Congress with great fanfare in 1997 as a 
means of extending health insurance to half of 
the then 10 million uninsured children. Accord- 
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ing to new census data, we now have 11 mil- 
lion uninsured children after that program has 
been in existence two years. Clearly, it isn’t 
working as intended. Serious attention should 
be focused on making this program work or 
finding a new solution for covering these 11 
million children. It’s not rocket science to fig- 
ure out who are low-income children. The In- 
ternal Revenue Service could run a match or 
we could utilize data from the free and re- 
duced price school lunch program to presump- 
tively enroll children. 

Passing H.R. 1180, the Work Incentives Іт- 
provement Act to allow the more than 8 million 
people receiving disability benefits return to 
work without fear of losing their health insur- 
ance. This bill has already unanimously 
passed the Senate and the Commerce Com- 
mittee, but it has been stalled from reaching 
the House floor. 

These are real, concrete steps that would 
help the uninsured, but they are not part of the 
Republican bill. Instead, all of these Repub- 
lican leadership provisions benefit the well- 
heeled rather than the uninsured. Essentially 
the Republican leadership has taken a tax 
break package for the wealthy and disguised 
it as a health access bill. But the Wolfs teeth 
show through the sheep’s clothing when one 
looks at how the bill is financed. Instead of 
finding off-sets and living within tradition pay- 
go rules, the Republican leaders decided to 
tap the surplus needed to shore up Social Se- 
curity and Medicare and pay down the debt. 

Not only are the Republican leaders not pro- 
posing a plan to help those who cannot afford 
health insurance, by using the surplus, they 
are putting the future of Social Security and 
Medicare in jeopardy and increasing the 
amount of debt we leave to future generations. 

H.R. 2990 is a poison pill to managed care 
reform and | urge my colleagues to join me in 
opposing this legislation. 

As further evidence of this point, | submit 
new data that we have received from the Joint 
Tax Committee. 

As you will see, the Joint Tax Committee 
has estimated how many people the Talent 
Access bill would help. 

The answer: Almost no one. The tax deduc- 
tion for individuals paying for more than 50% 
of the cost of the health insurance will cost 
$31.2 billion over 10 years and result in 
200,000 uninsured people getting insurance. 
That’s $156,000 per new insured person— 
$15,600 per year. 

The acceleration of the 100% tax deduction 
for the self-employed will help 120,000 pre- 
viously uninsured and cost about $3 billion 
over 4 years. That’s $6,250 per person per 
year—a cadillac cost for sure. 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, October 6, 1999. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: This is in re- 
sponse to your letter of October 4, 1999, re- 
questing revenue estimates and other infor- 
mation concerning several of the health care 
tax provisions in the conference agreement 
on H.R. 2488 and two of the health care tax 
provisions in S. 1344. 

The conference agreement on H.R. 2488 
contains an above-the-line deduction for 
health insurance expenses and long-term 
care insurance expenses for which the tax- 
payer pays at least 50 percent of the pre- 
mium. The deduction would be phased in at 
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25 percent for taxable years beginning in 2002 
through 2004, 35 percent for taxable years be- 
ginning in 2005, 65 percent for taxable years 
beginning in 2006, and 100 percent for taxable 
years beginning in 2007 and thereafter. Tax- 
payers enrolled in Medicare, Medicaid, 
Champus, VA, the Indian Health Service, the 
Children’s Health Insurance Program, and 
the Federal Employees Health Benefits Pro- 
gram would be ineligible for the deduction 
for health insurance expenses. 

The conference agreement on H.R. 2488 also 
contains a provision that would allow long- 
term care insurance to be offered as part of 
cafeteria plans, effective for taxable years 
beginning after December 31, 2001. 

For the purpose of preparing revenue esti- 
mates for these provisions in H.R. 2488, we 
have assumed that the provisions will be en- 
acted during calendar year 1999. Estimates of 
changes in Federal fiscal year budget re- 
ceipts are shown in the enclosed table. 

We estimate that in calendar year 2002 
about 9.1 million taxpayers would claim the 
25-percent deduction for health insurance ex- 
penses. About 100,000 of these 9 million tax- 
payers would be new purchasers of health in- 
surance. Assuming an average of two persons 
covered by each policy, about 200,000 persons 
would be newly insured as a result of the 25- 
percent deduction for health insurance ex- 
penses. 

We estimate that in calendar year 2002 
about 4.7 million taxpayers would claim the 
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25-percent deduction for long-term care in- 
surance expenses, and an additional 300,000 
taxpayers would use cafeteria plans to pay 
their share of premiums for employer-spon- 
sored long-term care insurance. About 80,000 
of these 5 million taxpayers would be new 
purchasers of long-term care insurance. 

S. 1844 contains a provision that would in- 
crease the deduction for health insurance ex- 
penses of self-employed individuals. Under 
present law, when certain requirements are 
satisfied, self-employed individuals are per- 
mitted to deduct 60 percent of their expendi- 
tures on health insurance and long-term care 
insurance. The deduction is scheduled to in- 
crease to 70 percent of such expenses for tax- 
able years beginning in 2002 and 100 percent 
in all taxable years beginning thereafter. S. 
1344 would increase the rate of deduction to 
100 percent of health insurance and long- 
term care insurance expenses for taxable 
years beginning after December 31, 1999. 

S. 1844 also contains provisions that would 
eliminate certain restrictions on the avail- 
ability of medical savings accounts, remove 
the limitation on the number of taxpayers 
that are permitted to have medical savings 
accounts, reduce the minimum annual 
deductibles for high-deductible health plans 
to $1,000 for plans providing single coverage 
and $2,000 for plans providing family cov- 
erage, increase the medical savings account 
contribution limit to 100 percent of the an- 
nual deductible for the associated high-de- 
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ductible health plan, limit the additional tax 
on distributions not used for qualified med- 
ical expenses, and allow network-based man- 
age care plans to be high-deductible plans. 
These provisions would be effective for tax- 
able years beginning after December 31, 1999. 


For the purpose of preparing revenue esti- 
mates for these provisions in S. 1844, we have 
assumed that the provisions will be enacted 
during calendar year 1999. Estimates of 
changes in Federal fiscal year budget re- 
ceipts are shown in the enclosed table. 


We estimate that in calendar year 2000, 
about 3.3 million taxpayers would claim the 
100-percent deduction for health insurance 
expenses of self-employed individuals. About 
60,000 of these taxpayers would be new pur- 
chasers of health insurance. Assuming an av- 
erage of two persons covered by each policy, 
about 120,000 persons would be newly insured 
as a result of the 100-percent deduction for 
health insurance expenses. 


We do not have an estimate of the numbers 
of individuals who would be newly insured as 
a result of the medical savings account pro- 
visions of б. 1344. 


I hope this information is helpful to you. If 
we can be of further assistance, please let me 
know. 

Sincerely, 
LINDY L. PAULL. 


Enclosure: Table #99-8 206 


ESTIMATED REVENUE EFFECTS OF VARIOUS PROVISIONS RELATING TO HEALTH CARE 


[Ву fiscal years, in millions of dollars] 


Provision Effective 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000-04 2000-08 
Health care provisions in the conference agreement for H.R. 
2488: 
1. Provide an above-the-line deduction for health insurance іуһа 12/31/01.................... — — —44 —1379 -1477 —1803 -3137 -5,878 — 8,299 — 8,848 — 3,300 -31,264 
expenses—25% in 2002 through 2004, 95% in 2005, 
65% in 2006, and 100% thereafter. 
2. Provide an above-the-line deduction for long-term care  tyba 12/31/01 .................... — — -48 — 328 — 964 —417 —67] —1,315 — 2,027 — 2,146 —741 —7,324 
insurance expenses—25% in 2002 through 2004, 35% 
in 2006, 65% in 2006, and 100% thereafter. 
3. Allow long-term care insurance to be offered as part of іуһа 12/31/01 .................... — — - 104 —151 —171 — 190 —202 —204 —215 —247 —426 - 1,84 
cafeteria plans; limited to amount of deductible pre- 
miums [1]. 
otal of health care provisions in the conference agree- 22222222. 124220. — — —596 — 1,858 -2012 -—2410 -—4016 -7,397 -10541 —11,241 —4467  —60,074 
ment for H.R. 2488. 
Health care provisions in S. 1344, as passed by the Senate: 
1. Immediate 100% deductibility of health insurance and tyba 12/31/99 ................... —245 —1,007 -1,040 ОВУ Шынылы н Satan’, Инан р ры нық қардан ді — 2,949 — 2,844 
ong term care insurance premiums of the self-employed. 
2. Liberalization of conditions for enrolling in MSAs ............ tyba 12/31/99 .................. —93 —281 —326 —370 —414 —458 —502 —546 —590 —634 — 1,483 — 4,214 
otal of health care provisions in S. 1344, as passed by ............................................. — 338  —1268 — 1,866 -—1,027 —414 — 458 —502 — 546 — 590 - 634 —4,432 — 1,164 
the Senate. 
Note.—bDetails may not add to totals due to rounding. 
Legend for "Effective" column: tyba=taxable years beginning after [1] Estimate assumes concurrent enactment of the above-the-line deducation for long-term care Insurance (item 2.) 


Source: Joint Committee on Taxation. 


Тһе SPEAKER pro tempore. АП time 
for debate has expired. 

Pursuant to House Resolution 328, 
the bill is considered read for amend- 
ment, and the previous question is or- 
dered. 

Тһе question is on the engrossment 
and third reading of the bill. 

Тһе bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. RANGEL 

Mr. RANGEL. Mr. Speaker, I offer à 
motion to recommit. 

Тһе SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. RANGEL. I am, Mr. Speaker, in 
its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

'The Clerk read as follows: 


Mr. Rangel moves to recommit the bill, 
H.R. 2990, to the Committee on Ways and 
Means with instructions to report the same 
promptly back to the House with an amend- 
ment in the nature of а substitute that— 
makes the bill consistent with the Presi- 
dent's demand to preserve the projected sur- 
pluses until there is action on Medicare and 
Social Security solvency. 

PARLIAMENTARY INQUIRY 

Mr. ARCHER. Parliamentary 
quiry, Mr. Speaker. 

Тһе SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. ARCHER. I have just listened to 
the motion to recommit. I have а copy 
of it in writing before me. I am curious 
as to what is the amendment that will 
make the bill consistent with the 
President's demand. 

This says to report the bill back with 
an amendment that will make it con- 


in- 


sistent with the President's demand. I 
am curious as to what the terminology 
and the wording of that amendment 
would be. 

Тһе SPEAKER pro tempore. These 
are general instructions from the gen- 
tleman from New York contained in 
the motion to recommit, so they are 
general instructions and not instruc- 
tions to report ‘forthwith’, which 
could be taken up in the Committee on 
Ways and Means if the motion to re- 
commit is successful. 

Тһе gentleman from New York (Mr. 
RANGEL) is recognized for 5 minutes in 
support of his motion to recommit. 

Mr. RANGEL. Mr. Speaker, I under- 
stand the problem that my chairman 
has in not understanding any amend- 
ment that preserves the projected sur- 
pluses in social security and Medicare. 
But this is what the President has been 
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saying all along, that we can present 
bills that are paid for, we can reduce 
benefits and other things, but the bill 
has to be amended, amended, amended, 
amended, paid for, paid for, paid for, 
paid for; not bust the social security 
trust fund, not bust the Medicare trust 
fund. That is all the amendment 
means. 

I think we have had enough of par- 
tisanship for today. I think it is abun- 
dantly clear that the American people 
want a decent patients' rights bill. 
That is what they want. That is what 
Republicans want. That is what Demo- 
crats want. We cannot be effective as à 
body if we truly believe there is а Re- 
publican right way to do it or a Demo- 
cratic right way to do it. 

Тһе only way we can do it is putting 
the party labels behind us and sitting 
down like the gentleman from Georgia 
(Mr. NORWOOD) has and the gentleman 
from Michigan (Mr. DINGELL) has to 
put together a bill that is not good for 
our parties, not good for our elections, 
but good for those people who need 
solid health care. 

That is what we are trying to do. 
That is why we have a motion to re- 
commit, not to get rid of the bill, but 
to make certain that we pay for what- 
ever we attach to what is a good bill. 

We do not know where Members got 
the access to health care to tax bills, 
but obviously if there is a little Repub- 
lican bag of tricks, then come up with 
some money to pay for these things. 
That is all we are suggesting. 

It is just not fair to the American 
people to see that they have lost the 
support of their own party on a bill 
that is good for the American people, 
and instead of just taking it and work- 
ing with it and seeing where the next 
struggle would be for bipartisanship, 
they had to come up with something 
that not even the Members of the tax- 
writing committees have seen. 

What they have done is to try to poi- 
son a good bill. It is not the right thing 
to do, it is not the fair thing to do, and 
it should not make Members proud, as 
Republicans, that they can kill a bill. 
They have the majority. The real ques- 
tion is, do Members have the deter- 
mination to work with us so that we 
can work our will in providing the 
right thing for the American people? 

When people talk about a Patients’ 
Bill of Rights, they are not talking 
about a tax bill, they are talking about 
something that we have created to- 
gether with Republicans and Demo- 
crats working together. So I do not 
know why that side would object to the 
motion to recommit. It gives them the 
opportunity to be responsible. It gives 
them the opportunity to review the ac- 
cess to health care through using the 
tax system. 

If Members really believe we should 
use the tax structure, that is, no longer 
pull it up by the roots, no longer re- 
duce it to the size of a postcard, but 
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put another 30, 40, 50 pages there, 
which certainly the IRS would say that 
we would need in order to carry out the 
bill that Members just pulled up. 

If Members really want to use the tax 
code for that purpose, I do not think 
there would be serious objection on the 
Democratic side, and not by the Presi- 
dent of the United States. But they 
have to pay for it. This message has 
been sent out so often that I think the 
American people understand it a lot 
better than some of my colleagues on 
the other side. 

All it says here is that the bill be re- 
committed to the Committee on Ways 
and Means. That means that we have 
to meet as a committee. I know that is 
difficult, but, Members know, no cau- 
cus, but Democrats and Republicans 
come together and report the same bill 
out promptly, which means all we have 
to do is to find ways to pay for this 
bill. Then we report it back to the 
floor. Then we can get on with the Pa- 
tients’ Bill of Rights. 

If Members have no concern about 
what happens to social security and no 
concern about what happens to Medi- 
care, then they can say, let us deal 
with the projected surplus. They can 
even say, let us do it with smoke and 
mirrors, whatever makes them feel 
comfortable. 

But the whole thing is, let us not 
bring a bill to this floor and pass it be- 
cause they have the numbers, only to 
have the President of the United States 
veto it. Do not send a bill like this over 
to the Senate, only to have them pile 
on whatever they wish to do in terms 
of loopholes for large corporations and 
probably donors to their party. 

In other words, it is not Christmas in 
September. It is time for us to come to- 
gether as Members of Congress, cut out 
the partisanship, and work together as 
a team. 

The SPEAKER pro tempore. Is the 
gentleman from Texas (Mr. ARCHER) 
opposed to the motion to recommit? 

Mr. ARCHER. Mr. Speaker, I am op- 
posed to the motion to recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Texas is recognized for 5 
minutes. 

Mr. ARCHER. Mr. Speaker, I listened 
to the gentleman from New York, and 
I heard the rhetoric that we are invad- 
ing the social security trust fund, that 
we are undermining Medicare. He 
knows that is not true. There is noth- 
ing in this bill that in any way invades 
the social security trust fund, and it is 
so certified by the Congressional Budg- 
et Office. I do not know why we have to 
listen to that kind of rhetoric, but, of 
course, we do. 

He says we have to save social secu- 
rity first. I agree with that. I have 
pushed for à plan to save social secu- 
rity, but I have not seen any specific 
plan come from the other side. We have 
been told recently in the media that 
the Chief of Staff in the White House 
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has said that social security is not a 
priority anymore this year. 

Are we then faced with a standard 
which says, you have to save social se- 
curity before you can give tax relief, 
and then on the other hand, but we will 
not let you save social security, in ef- 
fect, just simply saying, we do not 
want tax relief? 

Why is this position being taken? 
Frankly, I do not know, because in 1997 
we had a tax bill that was passed when 
Social security was in worse shape and 
we had no surpluses, and they voted for 
it. They made a big point of all of the 
relief that they had given to the Amer- 
ican people. But today they want to 
stop children from being able to have 
access to vaccines, a new vaccine that 
can be an across-the-board preventer of 
many, many childhood diseases. Sixty- 
four million children will be denied ac- 
cess to that vaccine. He calls it, or my 
friend, the gentleman from New York 
(Mr. RANGEL), calls it à poison pill. 
Who is poisoned is the children who 
will not be able to get à vaccination. 

What really this is all about, Mr. 
Speaker, I believe, sadly, is some type 
of political ploy to get to some end po- 
sition on the part of the Democrats 
that might give them an advantage in 
the elections next year. I cannot imag- 
ine what it is, but clearly that must be 
what they feel. 

When the President vetoed our tax 
bill, he said it was too big. It was irre- 
Sponsible, risky, too big. But we could 
have а $300 billion tax bill. Now we 
have tax relief for health care that will 
give more access to more people to 
health care, and it is $48 billion, and it 
still is not going to be accepted by the 
other side. 

I do not know what is happening. 
Perhaps it is really that the Democrats 
want to fight ferociously to keep this 
money in Washington because they 
know better how to spend it than the 
people do in taking care of their own 
health needs. Perhaps; I do not know. I 
have wondered about this effort to try 
to tie something that has no relation- 
Ship to social security and Medicare 
into the social security-Medicare mix. 

But I do know that if this bill does 
not pass, we will have millions of 
Americans who will not have access to 
health insurance who would otherwise 
have it. We will have thousands and 
thousands of Americans who will not 
get tax relief for taking care of their 
elderly in their own homes. 
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We will have, again, millions of 
Americans who will not have access to 
long-term care insurance because they 
will not be given this tax deduction, 
and we will have а continuation of the 
inequitable and unfair treatment 
taxwise of different ways to provide 
health care; that big corporations get 
the deduction, the self-employed do 
not, and the individuals who have to 
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buy their own insurance do not get it. 
That is wrong, Mr. Speaker. We cure 
that. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. ARCHER. I yield to the gen- 
tleman from California. 

Mr. THOMAS. Mr. Speaker, I under- 
stood that there would be a denial of a 
vaccine if this measure is voted down. 
Mr. ARCHER. That is correct. 

Mr. THOMAS. That vaccine is for 
America’s children? 

Mr. ARCHER. Mr. Speaker, 64 mil- 
lion American children would have ac- 
cess to a new vaccine that will come on 
the market in November. But if this 
bill does not pass, it will not be put on 
the market. 

Mr. THOMAS. So on one hand, it is 
rhetoric about corporations; and on the 
other hand, it is vaccine for the Amer- 
ica’s children. 

Mr. ARCHER. Mr. Speaker, this mo- 
tion is ill-conceived. It is vague. It 
should be opposed. I urge all of my col- 
leagues to vote no on the motion to re- 
commit. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Without ob- 
jection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mr. RANGEL. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 211, noes 220, 
not voting 2, as follows: 

[Roll No. 484] 


AYES—211 
Abercrombie Conyers Gonzalez 
Ackerman Costello Goode 
Allen Coyne Gordon 
Andrews Cramer Green (TX) 
Baird Crowley Gutierrez 
Baldacci Cummings Hall (OH) 
Baldwin Danner Hall (TX) 
Barcia Davis (FL) Hastings (FL) 
Barrett (WI) Davis (IL) Hill (IN) 
Becerra DeFazio Hilliard 
Bentsen DeGette Hinchey 
Berkley Delahunt Hinojosa 
Berman DeLauro Hoeffel 
Berry Deutsch Holden 
Bishop Dicks Holt 
Blagojevich Dingell Hooley 
Blumenauer Dixon Hoyer 
Bonior Doggett Inslee 
Borski Dooley Jackson (IL) 
Boswell Doyle Jackson-Lee 
Boucher Edwards (TX) 
Boyd Engel Jefferson 
Brady (PA) Eshoo John 
Brown (FL) Etheridge Johnson, E. В. 
Brown (OH) Evans Jones (OH) 
Capps Farr Kanjorski 
Capuano Fattah Kaptur 
Cardin Filner Kennedy 
Carson Forbes Kildee 
Clay Ford Kilpatrick 
Clayton Frank (MA) Kind (WI) 
Clement Frost Kleczka 
Clyburn Gejdenson Klink 
Condit Gephardt Kucinich 


LaFalce 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (VA) 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 

Crane 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 


Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 

Olver 

Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Phelps 
Pickett 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Sherman 


NOES—220 


Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 

Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 

Goss 

Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 

Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Isakson 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 

Kelly 

King (NY) 
Kingston 
Knollenberg 
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Shows 

Sisisky 
Skelton 
Slaughter 
Smith (WA) 
Snyder 

Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 

Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 

Towns 
Traficant 
Turner 

Udall (CO) 
Udall (NM) 
Velazquez 
Vento 
Visclosky 
Waters 

Watt (NC) 
Waxman 
Weiner 

Wexler 
Weygand 

Wise 
Woolsey 
Wu 
Wynn 


Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 

Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
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Royce Smith (NJ) Upton 
Ryan (WI) Smith (TX) Vitter 
Ryun (KS) Souder Walden 
Salmon Spence Walsh 
Sanford Stearns Wamp 
Saxton Stump Watkins 
Schaffer Sununu Watts (OK) 
Sensenbrenner Sweeney Weldon (FL) 
Sessions Talent Weldon (PA) 
Shadegg Tancredo Weller 
Shaw Tauzin Whitfield 
Shays Taylor (NC) x 
Sherwood Terry Wicker 
Shimkus Thomas Wilson 
Shuster Thornberry Wolf 
Simpson Thune Young (AK) 
Skeen Tiahrt Young (FL) 
Smith (MI) Toomey 
NOT VOTING—2 
McKinney Scarborough 
1707 
Messrs. SIMPSON, CUNNINGHAM, 
CASTLE, POMBO, and Ms. DUNN 


changed their vote from “ауе” to “по.” 

Mr. STUPAK, Ms. ROYBAL-AL- 
LARD, Messrs. RODRIGUEZ, DAVIS of 
Florida, and SNYDER changed their 
vote from “по” to “ауе.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The question 
is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ARCHER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 227, nays 
205, not voting 2, as follows: 

[Roll No. 485] 


YEAS—227 
Aderholt Combest Goodlatte 
Archer Cook Goodling 
Armey Cooksey Gordon 
Bachus Cox Goss 
Baker Cramer Graham 
Ballenger Crane Granger 
Barr Cubin Green (WI) 
Barrett (NE) Cunningham Greenwood 
Bartlett Danner Gutknecht 
Barton Davis (VA) Hansen 
Bass Dea. Hastert 
Bateman DeLay Hastings (WA) 
Bereuter DeMint Hayes 
Biggert Diaz-Balart Hayworth 
Bilbray Dickey Hefley 
Bilirakis Dooley Herger 
Bliley Doolittle Hill (MT) 
Blunt Dreier Hilleary 
Boehlert Duncan Hobson 
Boehner Dunn Hoekstra 
Bonilla Ehlers Horn 
Bono Ehrlich Hostettler 
Brady (TX) Emerson Houghton 
Bryant English Hulshof 
Burr Everett Hunter 
Burton Ewing Hutchinson 
Buyer Fletcher Hyde 
Callahan Foley Isakson 
Calvert Forbes Istook 
Camp Fossella Jenkins 
Canady Fowler Johnson (CT) 
Cannon Franks (NJ) Johnson, Sam 
Castle Frelinghuysen Jones (NC) 
Chabot Gallegly Kasich 
Chambliss Gekas Kelly 
Chenoweth-Hage Gibbons King (NY) 
Coble Gilchrest Kingston 
Coburn Gillmor Knollenberg 
Collins Goode Kolbe 
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Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 

Leach 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 

Mica 

Miller (FL) 
Miller, Gary 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Ney 
Northup 
Nussle 
Ose 
Oxley 
Packard 
Paw. 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Campbell 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Crowley 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 


Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 


NAYS—205 


Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Ganske 
Gejdenson 
Gephardt 
Gilman 
Gonzalez 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (NY) 
Markey 
Martinez 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wolf 
Young (AK) 
Young (FL) 


Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Phelps 
Pickett 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sánchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
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Scott Stupak Velázquez 
Serrano Tanner Vento 
Sherman Tauscher Visclosky 
Shows Taylor (М8) Waters 
Sisisky Thompson (CA) Watt (NC) 
Skelton Thompson (М8) Waxman 
Slaughter Thurman Weiner 
Snyder Tierney Wexler 
Spratt Towns Weygand 
Stabenow Traficant Wise 
Stark Turner Woolsey 
Stenholm Udall (CO) Wu 
Strickland Udall (NM) Wynn 
NOT VOTING—2 

McKinney Scarborough 
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Mrs. ROUKEMA changed her vote 


from “пау” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the Committee of Conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill (H.R. 2606) “Ап Act 
making appropriations for foreign op- 
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 2000, and for other pur- 
ровев.” 

Тһе message also announced that 
pursuant to Public Law 104-1, the 
Chair, on behalf of the Majority and 
Minority Leaders of the Senate and the 
Speaker and Minority Leader of the 
House of Representatives, announces 
the joint appointment of the following 
individuals as members of the Board of 
Directors of the Office of Compliance— 

Alan V. Friedman, of California; 

Susan B. Robfogel, of New York; and 

Barbara Childs Wallace, of Мїз- 
sissippi. 

Í —————аанаашарнииееаее—- 


PERSONAL EXPLANATION 


Mr. WATTS of Oklahoma. Mr. Speaker, this 
afternoon 1 recorded my vote by electronic de- 
vice in favor of the rule to consider the Quality 
Care for the Uninsured Act, H.R. 2990. Subse- 
quently and unexpectedly, that vote was reor- 
dered due to a failure with the electronic 
equipment, and І was not advised of this іп 
time to return to the Capitol to recast my vote. 


— ——— EH Re 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 
OF 1999 


The SPEAKER pro tempore (Mr. 
SHIMKUS). Pursuant to House Resolu- 
tion 328 and rule XVIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2728. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 
itself into the Committee of the Whole 
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House on the State of the Union for the 
consideration of the bill (H.R. 2723) to 
amend title I of the Employee Retire- 
ment Income Security Act of 1974, title 
XXVII of the Public Health Service 
Act, and the Internal Revenue Code of 
1986 to protect consumers in managed 
care plans and other health coverage, 
with Mr. HASTINGS of Washington in 
the chair. 

'The Clerk read the title of the bill. 

Тһе CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Virginia (Mr. BLILEY), the gentleman 
from Michigan (Mr. DINGELL), the gen- 
tleman from Pennsylvania (Mr. GooD- 
LING), the gentleman from Missouri 
(Mr. CLAY), the gentleman from Texas 
(Mr. ARCHER), and the gentleman from 
New York (Mr. RANGEL) will each con- 
trol30 minutes. 

Тһе Chair recognizes the gentleman 
from Virginia (Mr. BLILEY). 

Mr. BLILEY. Mr. Chairman, I yield 
myself 6 minutes. 

Mr. Chairman, over 5 years ago, Re- 
publicans in Congress stood efficient 
against a very bad idea, an attempted 
Government takeover of our Nation's 
health care system. Back then, we op- 
posed President Clinton's vision of 
health care reform primarily because 
of the negative effects his proposal 
would have on employers and the nega- 
tive effects it would have on con- 
sumers' ability to choose their own 
physicians. 

Mr. Chairman, we won that debate 
over how to best reform our health 
care system. We won that debate be- 
cause the public agreed that Govern- 
ment micromanagement of our health 
care system was wrong. The public 
agreed that imposing expensive new 
burdens on employers would result in 
an increase in premiums and would 
cause businesses to drop their health 
care coverage. 

Now today we are faced with another 
debate about the direction of our Na- 
tion’s health care system. Mr. Chair- 
man, once again, we must decide 
whether we want to move toward a 
Government-controlled health care 
system or instead enact reasonable 
protections for patients that maintain 
quality without driving up costs. I 
stand here today with a firm hope that 
we will prevail in this fight similar to 
the way we did 5 years ago. 

Mr. Chairman, I do not think that 
anyone would question my long-stand- 
ing commitment to ensuring that the 
United States maintains its high qual- 
ity health care system and that Ameri- 
cans of all walks of life have access to 
that system. 
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Unfortunately, I believe that H.R. 
2723, the Norwood-Dingell bill, is mis- 
directed in several fundamental ways 
and ultimately will harm the very peo- 
ple it intends to help. 
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My views on health care reform аге 
fairly straightforward. First, we should 
do no harm. Doctors take the Hippo- 
cratic oath; we legislators should fol- 
low а similar injunction. We should 
vote down health reform legislation 
that harms patients. We should avoid 
legislation that increases the number 
of uninsured in this country. For all 
the attention that has been given in 
this debate to denied care, I think we 
Should focus on the worst kind of de- 
nial, and that is denial to any form of 
health insurance at all. 

Forty-four point three million per- 
sons are uninsured today, and we ought 
not be adding to that number; we 
should be subtracting from it. 

Second, when we do enact patient 
protections, they should be just that, 
patient protections; not provider pro- 
tections, not insurer protections but 
patient protections. That is why I have 
been an ardent supporter of a fair and 
just external review process. 

My colleagues have heard me say 
“care, not court." A patient in need of 
care needs medical treatment not legal 
treatment. In my opinion, H.R. 2723 
goes way too far on liability and will 
simply be a treasure trove for trial 
lawyers. 

By overreaching on the constraints it 
imposes on valid cost containment 
techniques, this bill poses a real threat 
to the voluntary, employer-sponsored 
health insurance system prevalent 
today. 

I know how price-sensitive employers 
are. I was а small business owner my- 
Self some time ago. The Norwood-Din- 
gell bill takes à reasonable idea, and 
then it takes it way too far. As a re- 
sult, costs will needlessly go up and 
not always for the betterment of 
health care quality. For example, the 
bill does not have a point-of-service ex- 
emption for small employers. Due to 
this omission, many small business 
owners, who can least afford to con- 
tribute to health care coverage for 
their employees, will be left with the 
choice between providing Cadillac care 
or no care at all. Many of their employ- 
ees will lose their employer-sponsored 
insurance because the point-of-service 
mandate will drive health care costs 
up. 

The bill’s whistleblower provision is 
another example of a reasonable idea 
gone bad, and the list goes on. 

This bill micromanages a plan’s utili- 
zation review requirement. 

It gives too much secretarial author- 
ity in the selection of external review 
entities and in specifying the standards 
of review. 

Even the bill’s definition of medical 
necessity extends beyond what is need- 
ed to ensure that patients receive the 
most appropriate care. 

Mr. Chairman, I could go on and on 
and discuss other concerns I have and 
point out the breadth of the bill’s oner- 
ous “апу willing provider" provisions 


CONGRESSIONAL RECORD—HOUSE 


and the lack of à conscience clause, but 
there are other Members here who wish 
to have their say. 

Let me simply conclude as follows: 
As the chairman of the Committee on 
Commerce, I have reached across the 
aisle to draft reasonable patient pro- 
tection legislation with my colleagues. 
While some amount of this bill reflects 
that effort, in the end the authors went 
too far, as I have said. This is unfortu- 
nate, and this is why I have cospon- 
sored H.R. 2926 instead. 

As I have said, my goals throughout 
have been to provide better, not worse, 
care to the American people; to provide 
access to needed medical care, not to 
courts of law; and to provide patient 
protections, not protections for the in- 
terests of providers or insurers. 

Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent that I may yield 15 
minutes of the time available to me to 
the gentleman from Georgia (Мг. Мов- 
WOOD), to be controlled by him. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. NORWOOD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I appreciate the op- 
portunity finally, after 5 years, for us 
to come together and decide an issue 
that has really confronted this body for 
5 years, but the truth is it has con- 
fronted the American patient for 25 
years. 

The issue is whether managed care 
insurance companies can be held truly 
accountable in court when they breach 
their contract and someone is injured 
or dies. 

Since 1974, this Congress has given 
HMOs a free pass to deny promised ben- 
efits without any legal responsibility 
for the damages that they do and have 
caused. 

Are we willing to correct this injus- 
tice, finally, after 25 years? If so, we 
simply must pass a bill that can be- 
come a law which reverses that 1974 
mistake, and a bill that we are certain 
will be signed by the President. We 
must also be able to answer in the af- 
firmative the following question: If 
someone makes a wrongful medical de- 
cision or breaches their contract and a 
member of someone’s family dies, will 
that family have an absolute, uncondi- 
tional right to seek redress in court? 
Yes or no, no strings attached? 

There is only one bill that we will 
consider that can pass this test, and 
that is a bipartisan bill supported by 
both Republicans and Democrats. I be- 
lieve that everyone in this body knows 
that to be a fact. To cast a vote really 
for any other bill is to cast a vote to 
block managed care reform. 

Not one Member of this body will be 
able to hide behind a vote for a wa- 
tered-down bill that cannot become a 
law and claim to be on the side of pa- 
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tients. We know better. The American 
people know better. Vote no, Mr. 
Chairman, on every substitute. Vote 
yes on the only legislation that has 
really a chance of becoming law and 
changing the disaster that this Con- 
gress visited on the American people 
with the 1973 HMO Act and the 1974 
ERISA Act. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, this is an old story. 
Last year, the industry spent $75 mil- 
lion to defeat legislation similar to 
that which we are considering today. 
Reports today indicate they will be 
spending in excess of $100 million for 
that purpose. Tonight they will be 
launching another new ad campaign 
with pictures of sharks and music from 
Jaws. 

What scared them so much? Could it 
be they are afraid of paying for some- 
one’s cancer screening? Are they terri- 
fied of paying for surgery to some per- 
son who needs it? Is it the threat of 
paying for prescription drugs that has 
them petrified? Or maybe they are 
afraid of letting ordinary people make 
the decisions that affect their own 
lives. 

Maybe they are afraid of the mother 
whose child has leukemia and wants 
the pediatrician to decide what care 
her child needs or perhaps a terminally 
ill cancer patient who has no other 
treatment available to save his life, 
other than a clinical trial. 

Perhaps that patient needs to have 
an oncologist as his principal medical 
advisor. Maybe it is a woman in her 
second trimester of pregnancy whose 
doctor is dropped from the health care 
plan, or maybe it is a woman with 
breast cancer who has a mastectomy 
and is sent home that same day, or the 
man with a stroke who needs follow-up 
visits to a physical and speech thera- 
pist to regain full function. 

The Norwood-Dingell bill would help 
each of these people get and continue 
the health care they need. None of the 
other substitutes can truthfully make 
that claim. The gentleman from Geor- 
gia (Mr. NORWOOD) and the gentleman 
from Iowa (Mr. GANSKE) and I have 
been working on these issues for years. 
Our bill has been totally vetted. We 


have even incorporated suggestions 
from other Members, including the 
gentleman from Oklahoma (Mr. 


COBURN) and the gentleman from New 
York (Mr. HOUGHTON). 

We are going to hear a lot of rhetoric 
about lawsuits, and it is one thing 
which is perhaps one of the significant 
differences between these bills. Yes, we 
allow patients to hold their health care 
plans accountable if they cause harm 
or death when they make a medical de- 
cision. That should be. A right without 
а remedy is of no value. 

All we have done is the same thing 
they did in Texas, where a law enacted 
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during the tenure of Governor George 
Bush does these things. In 2 years since 
that law has been in effect, Texas has 
had exactly 5 lawsuits. 'The cost of such 
a situation, according to Coopers & 
Lybrand, a major accounting firm, 
amounts to 13 cents a month. 

Let me remind all here, only one of 
these bills that is considered today was 
written before yesterday. They are all 
brand new, except the one which is of- 
fered by the gentleman from Oklahoma 
(Mr. COBURN), the gentleman from Iowa 
(Mr. GANSKE) and I. 

All of our bills have been examined in 
broad daylight. The others have not. 
There is only one bipartisan bill. There 
is only one that has a chance of being 
signed into law. Only one has been en- 
dorsed by more than 300 organizations, 
including doctors, teachers, consumers, 
union members, specialists, women and 
others, including the league of voters, 
and all of the consumer organizations. 

Only one has a chance of really mak- 
ing life better for people who buy 
health insurance and only one gives 
the people a clear right to the care 
which they need and which they de- 
serve. Only one will be signed by the 
President. Vote for Norwood-Dingell 
and support a bill that is going to ben- 
efit the people. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 5 
minutes to the gentleman from Ten- 
nessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Chairman, I thank 
the gentleman from Virginia (Mr. BLI- 
LEY) for yielding time to me. 

Mr. Chairman, as a former attorney 
who practiced malpractice law and de- 
fending health care providers, I can say 
part of the problem with our health 
care system is the cost of that. It is 
simply too expensive. A lot of that cost 
is driven up by lawsuits where doctors 
have to practice defensive medicine in 
the event they might be sued later on. 
Common sense would tell us that if we 
are going to try and work in this situa- 
tion and make health care more afford- 
able and more accessible, then common 
sense would tell us that we ought to be 
able to try and reduce the cost here so 
that we can make health care more af- 
fordable and keep more people in the 
health care market. That would be the 
commonsense approach. 

Now, the other approach, which is 
supported by the President and some 
here in Congress, would seem to allow 
the public to sue their way to more af- 
fordable health care; but according to 
the Congressional Research Service, 
expanding liability in an unrestricted 
fashion could result in private em- 
ployer-sponsored plans, and these are 
the people who provide insurance to 
their employees, it could cause these 
plans to increase by 70 to 90 percent in 
premiums. 

Just as medical malpractice liability 
induces health care providers to prac- 
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tice defensive medicine, again do this 
so I will not be sued or in case I am 
sued I have myself covered here, so 
would expanding liability to managed 
care in an unrestricted fashion. It 
would result in those employers and in- 
surers and HMOs and third party 
health plan administrators beginning 
to approve unnecessary or inappro- 
priate tests and procedures that are ex- 
pensive, that will drive up the cost, all 
out of a fear of being sued. These added 
costs would then have to be passed on 
to employers who would then have to 
pass them on to their employees in the 
form of increased premiums and 
planned administration fees or simply 
do the easy thing and that is just quit 
providing health insurance to their em- 
ployees. 

Why fight that? If someone thinks 
suing a company for $4 million for a 
spilled cup of coffee was excessive, wait 
until they see some of the lawsuits and 
some of the awards which could result 
from the passage of this plan. 

With health care representing over 
one-seventh of our economy, the odds 
of hitting the lawsuit lottery will ex- 
pand exponentially. If the cost of pro- 
viding health insurance actually goes 
up under this plan, which is supported 
by the President, who actually bene- 
fits? The discussion from the other side 
would have people believe it is the pub- 
lic; but if the costs go up, I fail to see 
how it is going to help those 44 million 
Americans that we have talked about 
heretofore afford health care coverage. 

So who, in reality, does benefit from 
more lawsuits? Well, who gets over 
one-third in fees of the millions of dol- 
lars which have been awarded in our 
lottery-style court system? I think if 
we answer that question, we will find 
out who actually is being protected 
here; and those are some of those trial 
lawyers. 
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Mr. Chairman, this is not hard. Let 
us not turn this patient protection ef- 
fort into a lottery. Let us instead try 
to find a way to find a balance here 
that would hold managed care people 
accountable, they ought to be held ac- 
countable, but yet do so in a fashion 
which does not drive up the cost of this 
health care; does not cause them to 
practice defensive medicine for fear of 
being sued or for these lottery-style 
judgments, but yet do the right thing 
and also keep these employers in the 
business of providing insurance for 
their employees. 

What we do not want to do by this 
plan is to put more people into that 44 
million uninsured classification simply 
by virtue of the fact that it is just easi- 
er, less expensive, less risk involved if 
they do not provide health care insur- 
ance for their employees, and I think 
we can do that. 

Mr. Chairman, I trust this Congress 
has that ability to pass such a law that 


24247 


would provide that proper balance of 
accountability weighed against the 
cost and exposure and the risk and peo- 
ple dropping out of the market. I hope 
we can. 

Mr. NORWOOD. Mr. Chairman, I 
yield myself 1 minute which I need to 
respond to my friend from Tennessee. 

I am delighted that our lawyer 
friends would like to see some type of 
legal reform. 

Would I agree that we need to stop 
the extortion, and frivolous lawsuits 
and all those things that cause defen- 
sive medicine prices to go up that I 
have lived with all of my life? Abso- 
lutely right. But legal reform can 
never mean that we take the civil 
rights or the due process away from 160 
million Americans across this country 
and simply say, In your case with 
health care insurance you’re on your 
own, baby. 

Now we have got external review 
that is going to stop most of that any- 
way; it is going to be very hard to be 
negligent. And I think we are not going 
to find this big rash of lawsuits. But to 
say, Americans, the justice system is 
not there for you when somebody de- 
nies you a benefit that damages you 
and kills your child, what kind of jus- 
tice system is that? Are we going back 
to six guns and the OK Corral when one 
is wronged? No, I do not think so. 

The good news is that ours is very 
modest. We go back to the States 
where we took this away from them in 
1974. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California (Mr. 
HORN). 

Mr. HORN. Mr. Chairman, for all the 
controversy surrounding this debate 
the issue is very simple: responsibility. 
Just as doctors are held accountable 
for the care they provide, just as manu- 
facturers are held accountable for the 
safety of their products, so too should 
HMOs be held accountable for the con- 
sequences of their decisions. 

Mr. Chairman, the Norwood-Dingell- 
Ganske bill simply sets up mechanisms 
to enforce the existing contractual 
agreements between patients and their 
health insurance providers. No health 
insurance plan should be allowed to 
avoid paying for necessary medical 
treatment for those who have faith- 
fully paid their premiums each month 
by inventing its own definition of med- 
ical necessity. When health plans tell 
consumers that a requested treatment 
is not medically necessary, they are 
practicing medicine as much as a doc- 
tor who reaches the same conclusion. 
This shield of ERISA allows HMOs to 
escape the consequences of their deci- 
sions. 

I know of no other business in Amer- 
ica which has such immunity. With 
this bill we want to drive the quality of 
health care in this country not by en- 
couraging lawsuits, but by encouraging 
HMOs to use the best medical science 
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when providing care instead of using 
the bottom line. Medical necessity 
must be determined by physicians and 
their patients, not by MBAs and people 
that have not had a medical experience 
and not by profit margins and HMO bu- 
reaucrats. Norwood-Dingell-Ganske is 
the only bill that does just that. Sup- 
port it. 

Mr. BURR of North Carolina. Mr. 
Chairman, I ask unanimous consent 
that I be permitted to control the time 
of the gentleman from Virginia (Mr. 
BLILEY). 

Тһе CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Chairman, I rise in 
very strong support of the Bipartisan 
Consensus Managed Care Improvement 
Act of 1999. I commend the gentleman 
from Georgia (Mr. NORWOOD) for his he- 
roic leadership in this issue. 

Тһе passion of the gentleman from 
Michigan (Mr. DINGELL) for health care 
was inherited from his father, John 
Dingell, Sr., who introduced the first 
bill in Congress to make health care 
available to all Americans, and I am 
sure that he would be very proud of his 
Son today. At last we can enact real 
managed care reform and improve pa- 
tient care across this country. The 
Norwood-Dingell bill was not written 
by special interest groups. It is the re- 
sult of listening to what I call the 
other voices, those of patients and pro- 
viders who have been left out of this 
dialogue. 

As a nurse, I am also speaking on be- 
half of over 2 million nurses who have 
known for à long time that HMO re- 
form is necessary, and I am proud that 
the American Nurses Association has 
offered а strong endorsement of this 
legislation, and I enter their letter as 
part of the RECORD: 

AMERICAN NURSES ASSOCIATION, 
Washington, DC, September 29, 1999. 
Hon. LOIS CAPPS, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE CAPPS: As the 
House prepares for floor consideration of pa- 
tient protection legislation, I am writing to 
express the American Nurses Association’s 
strong support for the Bipartisan Consensus 
Managed Care Improvement Act of 1999, HR 
2723. 

The American Nurses Association is 
pleased to endorse this bill and is encouraged 
by the cooperation and compromises made to 
achieve real progress on managed care re- 
form. This legislation constitutes an impor- 
tant step in assuring that strong, com- 
prehensive, and enforceable protections will 
be in place for all insured Americans. 

ANA believes that every individual should 
have access to health care services along the 
full continuum of care and be an empowered 
partner in making health care decisions. 
Given the nursing profession's preeminent 
role in patient advocacy, ANA is particularly 
heartened by the steps proposed to protect 
registered nurses and other health care pro- 
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fessionals from retaliation when they advo- 
cate for their patients' health and safety. As 
the nation's foremost patient advocates, reg- 
istered nurses need to be able to speak up 
about inappropriate or inadequate care that 
would harm their patients. Nurses at the 
bedside know exactly what happens when 
care is denied, comes too late or is so inad- 
equate that it leads to inexcusable suffering, 
which is why the strong whistleblower pro- 
tection language in this bill is critical to pa- 
tient protection legislation. 

ANA also believes that accountability for 
quality, cost-effective health care must be 
Shared among health plans, health systems, 
providers, and consumers. The provisions of 
HR 2728 that assure а truly independent ap- 
peals system and legal accountability for 
health plans are reasonable and necessary if 
we are to have reform that is comprehensive 
and enforceable for all participants in the 
health care system. 

This important bipartisan compromise 
also includes an important requirement that 
health plans allow patients to have access to 
a full range of health care providers, with no 
discrimination against some providers solely 
on the basis of type of licensure. ANA also 
strongly supports the provision assuring that 
women have direct access to providers of ob- 
stetric and gynecological services. 

The American Nurses Association, which 
represents registered nurses throughout the 
nation who practice in every health care set- 
ting, urges support for HR 2723, the Bipar- 
tisan Consensus Managed Care Improvement 
Act of 1999, the only patient protection bill 
to be considered by the House that will bring 
about genuine reform in our health care sys- 
tem. 

Sincerely, 
BEVERLY L. MALONE, 
President. 

This bill contains common sense pro- 
visions so important in the lives of or- 
dinary Americans. It allows patients to 
choose their doctor and hospital and to 
see needed specialists. It leaves the de- 
termination of medical necessity with 
doctors, not insurance clerks. It guar- 
antees emergency room care and en- 
sures access to clinical trials. It allows 
patients recourse when they have not 
received proper care. This bill also in- 
cludes whistle-blower protections 
which prevent nurses and other health 
care professionals from being fired if 
they report dangerous abuses. 

Mr. Chairman, in my travels around 
the central coast of California it is 
heartbreaking to listen to so many 
families whose HMO horror stories 
have ruined their lives. In this, the 
greatest Nation of the earth, the time 
has come to put patients before profits. 
Let us pass this bipartisan bill. Stop 
the abuses of managed care. 

Mr. BURR of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Oklahoma (Mr. COBURN). 

Mr. COBURN. I thank the gentleman 
from North Carolina for yielding this 
time to me. 

As my colleagues know, several 
times today we have asked ourselves 
why we are here, and what we have al- 
ready heard in the first part of the de- 
bate is some of us are here to take a 
cheap partisan shot, some of us are 
here to build a career in Congress, 


October 6, 1999 


some are here to get an electoral ad- 
vantage. I am here to help patients, 
and I have already heard that the only 
bill that can do that is the bipartisan 
bill, and I adamantly and flatly dis- 
agree with that. 

The American public needs to ask 
themselves why the persecution com- 
plex of the American Medical Associa- 
tion would say because we get sued so 
much we want everybody else sued. 

There is a 1990 study out of the Uni- 
versity of Indiana that says American 
doctors at that time ordered $33 billion 
worth of tests that were unneeded be- 
cause of the fear of being sued. It is a 
legitimate concern to consider what 
the unintended consequences of uncon- 
trolled lawsuits are going to be. Some 
will say we are going too far. That is 
what people say about the bipartisan 
bill. Some would say we are not going 
far enough. That is what they say 
about the Boehner bill. What we have 
to do is find a balance between both ex- 
tremes, one that holds plans account- 
able, that does not raise costs and in 
fact can be enacted. 

There is some perverse incentives out 
there that my friend, the gentleman 
from Georgia (Mr. NORWOOD), and the 
gentleman from Iowa (Mr. GANSKE) 
have worked hard to try to change with 
their bills, and I applaud them in their 
efforts to doing that. But to get a bi- 
partisan bill, what happened is the 
group of people that they listed in sup- 
port of their bill, they just happened to 
fail to mention that the trial lawyers 
are in strong support of their bill. Why 
would they be? Because one out of 
every $3 that is ever going to come out 
of this system to, quote, ‘‘protect pa- 
tients" is going right into their pock- 
ets. 

So there needs to be a balance; there 
needs to be accountability. We can do 
that. 

And some have talked today about 
poison pills. We need to be real careful 
with that because, if in fact we care 
about patients, there is no such thing 
as a poison pill, there is no such thing 
as a poison pill. If my colleagues care 
about fixing the great inequality in our 
laws for patients, if my colleagues care 
about the future of voluntarily giving 
workers benefits, if my colleagues care 
about restoring the responsibilities on 
both sides of the doctor and patient re- 
lationship, then we cannot have too far 
reaching either way. We have got to 
have a balanced approach. 

There is going to be several votes 
that we are going to take. If my col- 
leagues care about fairness and finally 
again if my colleagues care about pa- 
tients, they are going to consider the 
one that is just right, the one in be- 
tween, the one that holds plans ac- 
countable, that does not raise the 
costs. 

And, Mr. President, I would say to 
him, When you talk about vetoeing a 
bill that has access, that has limited li- 
ability, what you are saying is you 
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really don't care about patients either. 
What you care about is а partisan po- 
litical advantage and the fact that we 
will not enact à law that will save our 
patients and give them the freedom 
that all the rest of us have. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself 2 minutes. 

I am going to vote for the Norwood- 
Dingell-Ganske bill and against all the 
substitutes, and here is why: 

Тһе Norwood-Dingell-Ganske bill is 
the product of negotiations among 
three Members of Congress who believe 
in patient protections so strongly that 
they have devoted more than 3 years to 
the passage of comprehensive reform. 
They know what they are doing, and 
the Norwood-Dingell-Ganske bill gets 
it. To protect patients we just cannot 
fix discrete problems as they pop up. 
We would be at that task forever. We 
need to make it in HMO's best interest 
to do the right thing without hand 
holding or without prompting. That is 
what accountability is all about; that 
is what the Norwood-Dingell-Ganske 
bill does. 

As most of my colleagues know, 
Texas allows its citizens to sue man- 
aged care plans in State court. This 
bill says that all Americans should 
have that same right as people in 
Texas do. Most of my colleagues prob- 
ably also know that there have been 
only five cases in the 2 years since the 
Texas law went into effect. 

One of those cases should silence 
every single opponent of the Norwood- 
Dingell-Ganske bill. It involves a doc- 
tor who refused to refer his patient to 
a specialist. Why? It turns out that the 
patient’s HMO told this doctor that if 
he referred even one more patient to a 
specialist, he would be kicked out of 
the provider network permanently and 
financially penalized. Apparently, Mr. 
Chairman, he had passed his quota. 

Managed care organizations take 
huge gambles that they perceive as be- 
nign business decisions at our expense. 
We need to raise the stakes. That is 
what the Norwood-Dingell-Ganske bill 
does. If we want to protect patients 
now and in the future, it is the bill we 
should all vote for. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BURR of North Carolina. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Oklahoma (Mr. 
COBURN). 

Mr. COBURN. Mr. Chairman, I think 
we just need to address what was just 
Said because what was just said was 
misspoken. 

Тһе State of Texas allows a suit on 
quality of care only, not on benefits. 
The Norwood-Ganske-Dingell bill cov- 
ers both of those. The coalition bill al- 
lows any State to set up the same law 
that Texas has, but it reserves the 
right for benefits to the ERISA plans 
where they should be reserved. 

So any State can do what Texas can 
do under either of the two options. 
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Mr. NORWOOD. Mr. Chairman, it is 
my great privilege, pleasure, and honor 
to yield 3 minutes to the gentleman 
from Iowa (Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, I thank 
the gentleman from the great State of 
Georgia, who has led the fight on pa- 
tient protection, for yielding me this 
time, and my colleagues on the other 
side of the aisle, the gentleman from 
Michigan (Mr. DINGELL), and so many 
others that I recognize from the many 
nights we have had here on the floor. 

Mr. Chairman, why are we here? We 
are here because patients have been 
harmed by HMOs because they have 
made medical decisions. It started out 
а couple years ago. Remember, we had 
285 cosponsors to ban gag clauses. 

Here we have а cartoon, a doctor is 
talking to his patient, he says, “Your 
best option is cremation. $359, fully 
covered." The patient is saying, ‘‘This 
is one of those HMO gag rules, isn't it 
doctor?" 

There were problems with all sorts of 
denials of care; right? Here is the HMO 
claims department. “Хо, we don't au- 
thorize that specialist. No, we don't 
cover that operation. No, we don't pay 
for that medication." And the lady at 
the desk at the HMO suddenly hears 
something and she says, “Хо, we don't 
consider this assisted suicide." 

Or how about the HMOs that decided 
they were going to do drive-through de- 
liveries. Here we have the counter at 
the hospital drive-through window. 
"Now only 6 minute stays for new 
moms." And we have the mother there, 
her hair like this, getting her baby. 

And, do you know what? This affects 
real people. This lady here with her 
family is no longer alive because an 
HMO made а medical decision where 
She lost her life. 

This lady who fell off a 40-foot cliff 
found that her HMO would not pay her 
bill because she did not phone ahead 
for prior authorization. 

This is a patient of mine, a child born 
with а birth defect. Guess what? Fifty 
percent of the surgeons who correct 
this have found that HMOs deny cov- 
erage for this birth defect because it is 
“cosmetic.” 

And this little boy, this beautiful lit- 
tle boy, clutching his sister’s shirt 
Sleeve. Guess what? After his HMO 
care, he no longer has any hands and 
feet, and the judge that looked at that 
case said that HMO’s margin of safety 
was “талог thin." 

Look, I call upon my colleagues on 
both sides of the aisle: Vote for the bill 
that will correct these HMO abuses. 
Vote for a bill that will make sure that 
patients do not lose their hands and 
their feet before it happens. That is the 
Norwood-Dingell bill. It is the only bill 
that has been endorsed by over 300 or- 
ganizations. It is the only bill that has 
been endorsed by nearly every con- 
sumer group, by nearly every patient 
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advocacy group, by the provider 
groups, by the AMA. It is the only bill 
that the AMA has endorsed. The AMA 
is recommending a “по” vote on all 
substitutes. Look, why is that? It is be- 
cause we need to fix this Federal law. 

Mr. BURR of North Carolina. Mr. 
Chairman, I yield myself 2 minutes. 

Mr. Chairman, let me say that I hold 
in high regard my colleagues on both 
sides of the aisle that are here on dif- 
ferent sides of this debate. 

I hope the fact that we have seen the 
works of political satirists and comics 
is not an indication that health care 
policy in this institution will be driven 
by the jokes that we see in the news- 
papers but that it will be driven by the 
policies that we should adopt about 
those real people. 

Mr. Chairman, I think that the for- 
gotten folks in this debate are the 200- 
plus million people that are insured, 
many of whom are happy with the sys- 
tem. You know, we do have the best 
health care delivery system in the 
world, and I hope that that is not 
something that would be challenged on 
this floor. It is not a system that we 
want to change the gold standard that 
we have set. Nor is ours a system where 
the American people want to wait for 
procedures, like they do in other coun- 
tries. 

I am confident that it is, in fact, the 
wish of the American people that Con- 
gress do no harm to the system. Is 
there room for improvement? There а1- 
ways is. I remember when I became а 
Member of Congress, I took the same 
health care coverage that I had in 
North Carolina, only to find out that 
the cost of it was some $30 higher than 
the 50-person company I worked for. It 
was, needless to say, something that I 
had to inquire as to why. 

That health care company said to 
me, “Бісһага, never let the Federal 
Government negotiate your health 
care." That stuck with me ever since 
then, because it gets at the heart of 
cost, and it also gets at the heart of 
the quality of the services provided. 

I am hopeful that through this de- 
bate we can separate the rhetoric and 
the policy and truly come up with the 
right direction. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Massachusetts (Mr. MARKEY), а mem- 
ber of the committee. 

Mr. MARKEY. Mr. Chairman, back 4 
years ago the gentleman from Iowa 
(Mr. GANSKE) and I introduced а gag 
bill, a bill that said that physicians 
Should not be gagged in telling а pa- 
tient that they might need some addi- 
tional help, some additional services 
outside of the scope of what the HMO 
might want to provide. We had 169 co- 
Sponsors on our bill in the 104th Con- 
gress. We had 302 cosponsors on that 
bill in the last Congress, but the 
Speaker of the House would not allow 
us to debate it out here on the floor of 
Congress. 
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We have come а long way since that 
point, not that long ago, when that was 
controversial in the minds of the ma- 
jority, of the Speaker, а gag rule. 

Тһе gentleman from Iowa (Mr. 
GANSKE) and I are looking back at that 
as though it is ancient history, because 
this debate has moved far beyond that 
now. The majority wishes they could 
just work on the gag rule now, ‘‘How do 
we go just on that?" But that issue is 
passed by, and as each issue goes to the 
public and they understand it more, 
the Republicans get educated more. 

Now we are down to the question of 
whether or not, if an HMO engages in 
practices which are really wrong, that 
an injured family should be able to sue, 
to say something went wrong; my fam- 
ily member got hurt. The public under- 
stands this issue. It is 75-25. “Give me 
and my family the right to be able to 
protect ourselves. Allow me to be able 
to sue someone who harmed my family 
member." 

They are debating on this final issue 
now, but it is going to go in. If it does 
not go in this Congress, it is going in 
the next Congress. And you should 
view that gag rule as past being pro- 
logue. Vote for this substitute today, 
and give the American people what 
they need, protections for their fami- 
lies today across our country. 

Mr. BURR of North Carolina. Mr. 
Chairman, I am pleased to yield 3 min- 
utes to the gentleman from Pennsyl- 
vania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Chairman, 
when we come to the well of the House 
to speak, we can make speeches about 
the things that divide us. And we can 
do that for partisan reasons or other 
reasons. Or we can choose to come and 
talk about the things that unite us and 
then try to examine our differences. We 
are, in fact, united within the Repub- 
lican Party and among Republicans 
and Democrats on most of what will be 
debated today and most of what will be 
debated tomorrow. 

We all understand that managed care 
has brought us savings, but it has also 
put insurance companies between doc- 
tors and patients, and that is not good. 

АП of us, all of the plans, all four of 
them that will be debated agree on 
that and have good provisions to pro- 
tect patients. We are not fighting 
about that. What we do have a legiti- 
mate difference of opinion about is the 
extent to which patients ought to be 
able to sue their insurance companies. 
That is a legitimate difference. 

In fact, three of the four versions 
that we will vote on, two Republican 
and one Democrat version, will allow 
patients to sue their insurance compa- 
nies if they have been harmed by them, 
So we are not even fighting about that. 
Тһе one plan that does not allow suits, 
as everybody knows, that is going to 
fail and get the least number of votes 
of all of them. 

So now the whole debate about which 
people will try to make political hay 
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for reasons of elections is really about 
what is the best structure to allow pa- 
tients to get accountability and to get 
redress when they are really hurt, 
which does not create a feeding frenzy 
for the trial bar. That is what this is 
about. 

The gentleman from Georgia (Mr. 
NORWOOD), whom I respect immensely, 
а good friend of mine, has one version. 
Our bill which we now call Goss- 
Coburn-Shadegg-Greenwood, et cetera, 
has another version, and the gentleman 
from South Carolina (Mr. GRAHAM) has 
yet another version. 

We are going to have à good debate 
for the next two days. And if we can 
stop trying to make political hay out 
of it and try to figure out what is good 
for the American people, I have a feel- 
ing that this House will pick the right 
and wise position. 

I advocate for the position that the 
gentleman from Colorado (Mr. COBURN) 
and the gentleman from Arizona (Mr. 
SHADEGG) and I and the gentleman 
from Florida (Mr. Goss) have struc- 
tured. We think it is the midpoint. We 
think it allows accountability, unlike 
the Boehner proposal, but it does not 
allow wide open accountability, which 
we think would generate too many law- 
suits, which would then be settled by 
the insurance companies day in and 
day out, raise the cost of insurance, 
and cause employers to stop offering 
insurance to their employees because 
the cost is high. 

So we think that our version, the 
Goss-Coburn-Shadegg-Greenwood  sub- 
stitute, strikes the midpoint, and I 
would urge all of my colleagues to sup- 
port us in that position. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from New Jersey (Mr. PALLONE), who 
worked incredibly long hours in sup- 
port of this legislation. 

Mr. PALLONE. Mr. Chairman, I have 
great respect for the previous speaker, 
the gentleman from Pennsylvania, but 
Ithink he suggests that somehow there 
are not great differences between these 
various bills. And I do not think that is 
true. 

Тһеге are two goals in the Norwood- 
Dingell bill, and each of the other sub- 
stitutes that we are going to vote on 
tomorrow takes away from those goals 
I think in а significant way. And that 
is why Members should vote for Nor- 
wood-Dingell and not any of the other 
three substitutes. 

Those two goals, which I have spoken 
about many times in the well, are as 
follows: 

One is the issue of medical necessity. 
Тһе bottom line is the decision of what 
kind of care you get, whether you get à 
particular operation ог procedure, 
whether you can stay in the hospital à 
certain number of days. That basically 
is defined by what is medically nec- 
essary. 

What the Norwood-Dingell bill says 
is that that decision, what kind of care 
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you get, what is medically necessary, 
is going to be made by doctors and by 
the patients and not by the HMOs, not 
by the insurance companies. 

Тһе second goal in the Norwood-Din- 
gell bill is to enforce your rights. If 
that decision about what kind of care 
you make goes the wrong way, you 
Should be able to go either through an 
independent review board or through 
the courts, if necessary, in order to en- 
force your right. It is an enforcement 
issue. 

'The bottom line is that the Norwood- 
Dingell bill provides for а very good en- 
forcement mechanism. It says that 
when you want to appeal a decision be- 
cause of а denial of care, you are going 
to go to an independent review board, 
not under the authority, if you will, of 
the HMO. And they are going to define 
what is medically necessary, what kind 
of care you get, and they can overturn 
а denial of care. Failing that, you can 
go to court. 

АП of the substitutes take away from 
those two goals, and that is why you 
Should vote against the substitutes and 
vote for Norwood-Dingell. 

Mr. NORWOOD. Mr. Chairman, it is 
now my great pleasure and honor to 
yield 2 minutes to the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
want to say this is really wonderful. I 
want to congratulate the gentleman 
from Georgia (Mr. NORWOOD), the gen- 
tleman from Iowa (Mr. GANSKE), the 
gentleman from Michigan (Mr. DIN- 
GELL), and all of the others who co- 
Sponsored this legislation, because we 
are finally getting past bureaucrats 
and HMOs practicing bottom line medi- 
cine. 
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We are putting the medical decisions 
back in the hands of the medical pro- 
fessionals, where they belong. I think 
that has been more than adequately ex- 
plained by those who have come before 
me. 

I guess I have to recognize that there 
has been another straw man put up 
here, and misinformation on lawsuits 
and so forth, in that somehow this leg- 
islation is an open door to the court- 
house. That is not true. That is not on 
the facts. Тһеге are strict appeals proc- 
esses, strict grievance procedures, and 
lawsuits are only the last resort. 

Mr. Chairman, I guess I also have to 
say that I had an interesting conversa- 
tion with a host of а radio show the 
other day that I think more than any- 
thing explains why this provision for 
appeals process and Federal and State 
court access to the legal liability is 
necessary. 

This was a Christian radio station. 
They were interviewing me. The host 
was а  conservative-oriented host, 
okay? We discussed a number of things. 
All of à sudden he says, Congress- 
woman, you know what, а builder who 
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built my house, we closed on the house 
and I thought I had а good contract 
with him. I thought everything was 
well explained. But I no sooner moved 
into the house than the foundation was 
weak, the roof leaked, I had to replace 
the roof, and by God, he was refusing to 
deal with it, Congresswoman. Of 
course, I went to court. 

Would you tell me that if my mother 
died because of a denial of treatment 
by an HMO, that I should not have the 
ability to go to court? 

Mr. Chairman, knowing that these 
procedures are very specific, can we 
really say to our constituents, conserv- 
atives and liberals alike and everybody 
in between, no, you cannot file a griev- 
ance procedure when your mother died, 
but you can take your homebuilder to 
court? 

Mr. Chairman, last year, the House con- 
ducted a similar debate on the future of health 
coverage for working Americans—an issue of 
critical importance for every family in our Con- 
gressional Districts. At that time, | stood on 
this floor and asked, “Is this as good as it 
gets?” 

The answer last year was a disappointing 


But 1999 may be different. The debate over 
who makes medical decisions for our family 
members—doctors or insurance company bu- 
reaucrats practicing “bottom line medicine"— 
has moved forward significantly. 

Today, after this debate, the House will vote 
on no less than three pieces of legislation that 
protect a patient’s access to necessary med- 
ical services AND ensure a patient’s right to 
hold health plans responsible for their treat- 
ment decisions. 

All three have been drafted by Republican 
Members of this House and all three move the 
public policy debate in the right direction. This 
is a victory for families everywhere. 

So, “Is this as good as it gets.” 

Well, if this House passes the Norwood 
measure then the answer will be yes. The 
Norwood bill, which | am a proud co-sponsor, 
includes many significant improvements in Pa- 
tient Protections. It includes: 

Emergency Services.—The bill says that in- 
dividuals must have access to emergency 
care, without prior authorization, and under a 
“prudent layperson” standard. 

Direct Access to ob/gyn care and services, 
including direct access to all covered obstetric 
and gynecological care, including follow up 
care and direct access to a broad array of 
qualified health professionals for ob/gyn care. 

Direct Access to Pediatric Care by ensuring 
access to appropriate specialists for children 
and pediatricians as primary care providers. 
The list goes on. 

But let's face it—the crux of this debate is 
about one issue—protecting a patient's ability 
to hold HMOs accountable for any negligent 
actions—the ability for patients to sue. 

But an important point must be understood 
here. This legislation is not an open door to 
the courthouse. The bill contains a strict griev- 
ance procedure if a plan denies a claim, in- 
cluding a legally binding independent external 
review done by a panel of medical specialists. 
If а plan does not follow the recommendation 
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of the grievance procedure than the patient 
may seek judicial relief in state court. Since 
the external review language is so prescrip- 
tive, most claims should be taken care of at 
this level, rather than the courthouse. This bill 
reduces the need for costly court cases by 
setting up a straightforward appeals process 
for grievances. 

Lawsuits Are the Last Resort.—The bill only 
allows suits for personal injury or wrongful 
death and this greatly limits the type of suits 
that can be filed under the bill. The bill does 
not allow suits and damages for persons who 
weren't harmed and does not allow suits and 
damages for benefits that weren't covered by 
the plan. 

Employers Are Protected.—Much has been 
said that opening plans up to liability will trap 
small businesses in a swamp of litigation that 
will eventually force them out of business. 

Well let’s set the record straight. Small em- 
ployers usually contract out with insurance 
companies to administer the health plans, thus 
these small employers don't exercise discre- 
tionary authority. In an explicit provision in the 
Norwood bill, only employers who exercise 
discretionary authority (i.e., make medical de- 
cisions/pre-certification and utilization review) 
can be held liable along with the health plan. 

So, Mr. and Mrs. Small Business, unless 
you are at the table with your insurance com- 
pany bureaucrats using discretionary authority 
to design your own health plan, you are 
shielded from liability. So the claim that you 
will be sued out-of-business simply does not 
hold water. 

Mr. Chairman, | don’t know if this is as good 
as it gets, but it is better than last year and a 
world of difference from current law where in- 
surance company clerks and accountants are 
making medical decisions about our loved 
ones. 

Support the Norwood bill. 

Mr. BURR of North Carolina. Mr. 
Chairman, it is my honor to yield 1 
minute to the gentleman from Florida 
(Mr. MCCOLLUM). 

Mr. McCOLLUM. Mr. Chairman, well- 
intentioned HMOs have run amok, and 
tomorrow we are going to have an op- 
portunity to correct some of the more 
glaring deficiencies and to allow more 
choice, more right to choose the doctor 
you want, and for doctors to get more 
control over their patients' care. 

The principal bone of contention we 
have in this legislation and the choices 
we have is over the decision-making 
with regard to redress and negligence, 
when that occurs in the HMO cir- 
cumstance. Norwood-Dingell allows 
tort claims in State courts as the last 
resort, but fails to require the exhaus- 
tion of administrative remedies before 
administration, and contains no caps 
on damages that can be awarded. It 
also leaves open the possibility of em- 
ployer liability, not just HMO liability. 

On the other hand, Coburn-Shadegg 
requires the exhaustion of all adminis- 
trative remedies before litigation when 
relief is sought, but the right to seek 
court relief is too narrow, and suits are 
required to be brought in Federal 
courts, which are already overworked, 
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and simply an inappropriate place for 
dumping this garden variety type of 
litigation. 

I hope that tomorrow we send a 
strong message and pass an appropriate 
Patients’ Bill of Rights, but work out 
these problems in conference, because 
once the House-Senate meets to bring 
back a bill to us, it needs to be right. 
We need to have the exhaustion of rem- 
edies. We also need to have the remedy. 

Mr. NORWOOD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, dead people really 
should not have to go to external re- 
view. Of course we exhaust all adminis- 
trative remedies, unless there is bodily 
harm or death which occurs before you 
get to external review. If you do not do 
that, we encourage those people to 
drag it out forever until someone can 
die. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Massachusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding time to me. 

Mr. Chairman, in 1994 the insured 
population was swelling while the cost 
of health care was rising higher and 
higher, even higher than the rate of in- 
flation. We were paying more and get- 
ting less, but we backed off and walked 
away from health care reform because 
we were told there really was no health 
care crisis. 

Yet, when we look at the picture 
now, things have only gotten worse. 
The Census Bureau tells us that the 
number of uninsured continues to rise. 
Health care costs are still escalating, 
and the Federal employees' health ben- 
efit premiums are going to 9 percent 
this year. The managed care organiza- 
tions who were supposed to solve the 
problem of cost have not only failed to 
do so, but have added new problems of 
their own. 

Тһе system is still in need of major 
reform that would make health care 
universal and that would eliminate the 
inhumaneness of our current system, 
which leaves millions without cov- 
erage. But in the meantime, even our 
imperfect system has things that can 
be improved. 

Managed care should not be allowed 
to run rampant over patients by deny- 
ing emergency care arbitrarily, by 
interfering with doctors’ professional 
clinical judgments, and by injuring pa- 
tients who have no legal redress. 

Only the Norwood-Dingell bill allows 
access to lifesaving clinical trials and 
prescription drugs outside the plan-de- 
fined formulary. Only the Norwood- 
Dingell bill has whistle-blower protec- 
tions for doctors and nurses who advo- 
cate for patients. Only the Norwood- 
Dingell prohibits plans from giving fi- 
nancial rewards to health care profes- 
sionals when they limit care. Only this 
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bill will hold plans accountable 
through strong external review proc- 
esses, backed by a nonwaivable right to 
sue in court, as people should have. 

When we buy health coverage, what 
we really are purchasing is peace of 
mind and the security that we will be 
taken care of in the event that some- 
thing unforeseen occurs. Without some 
way of holding plans accountable to 
what they have promised, we can never 
be certain that our care will not be de- 
nied. We have to support the Norwood- 
Dingell bill. 

Mr. BURR of North Carolina. Mr. 
Chairman, it is my pleasure to yield 3 
minutes to the gentleman from Ari- 
zona (Mr. KOLBE). 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I think the signifi- 
cance of today's debate cannot really 
be overestimated. This legislation and 
the many permutations that we are 
considering is going to affect the lives 
of 160 million working Americans, 
every small business owner, every self- 
employed person, every corporation in 
America. The decision that we make 
here today and tomorrow has the po- 
tential to fundamentally alter the 
Structure of the U.S. health care sys- 
tem, and with it, the quality and the 
quantity of health care that every 
American enjoys. 

Тһе task that we have before us 
today and tomorrow is to strike а bal- 
ance between assuring access to health 
care and assuring accountability for 
those who provide it. We have to rise 
above the rhetoric, the heated rhetoric, 
which we are going to hear in these 
next 2 days and find the truth. If we do 
not and we respond with knee-jerk leg- 
islation, that in the end will only cause 
more harm than good to patients. 

Let us be honest, there are no easy 
answers in this debate, but we can 
begin by acknowledging that under 
current laws, HMOs are not held truly 
accountable for their health care deci- 
sions. When the agent responsible for 
delivering health care services is the 
same agent that is responsible for con- 
troling costs, then the quality of 
health care gets short-changed, and ra- 
tioning of care results. 

I have heard the cries of people in Ar- 
izona, and I have listened to the angry 
complaints of physicians who serve 
them. I have heard the horror stories I 
know many of my colleagues have 
about cancers that went untreated, 
physical deformities that went uncor- 
rected, lifesaving therapies that were 
denied. 

I believe HMOs should be held ac- 
countable for their decisions. But un- 
fortunately, the suggested remedy in 
the underlying Norwood-Dingell bill es- 
tablishing the unlimited right to sue 
an HMO I find equally troublesome. А1- 
ready 44 million Americans have no 
health insurance, and that number is 
rising. Another significant number of 
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Americans are underinsured. There can 
be no doubt that permitting unlimited 
liability will increase both the cost of 
health insurance and the number of un- 
insured. 

How do I say this? How do I know 
that I can say this? In the first in- 
stance, simple economic logic tells us 
that insurers will pass the cost of in- 
creased risk of litigation along to 
someone else, and that someone in this 
case is going to be the consumer. 

We have plenty of empirical evidence 
about the second concern, the loss of 
coverage for working people. I have in 
my office dozens of letters from compa- 
nies in my area that say, in effect, any 
expansion of liability will force us to 
drop health insurance for our employ- 
ees. Тһе reason is straightforward. A 
company always seeks to reduce un- 
known and unquantifiable business 
risks. Norwood-Dingell is an ореп- 
ended liability, а brand new lottery for 
trial lawyers. 

I am concerned that instead of 44 
million uninsured Americans, we 
should all worry that in 4 or 5 years, 
with unlimited right to sue, the ranks 
of uninsured Americans will swell to 
144 million people. That is what I mean 
by a knee-jerk response to a very ugly 
problem. 

I urge my colleagues to reject the 
Norwood-Dingell bill and to support 
the Coburn-Shadegg bill. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 14% minutes to the gentleman 
from New York (Mr. ENGEL). 

Mr. ENGEL. Mr. Chairman, every 
day I hear from my constituents en- 
rolled in HMOs who are crying out for 
help. 

Most Americans want guaranteed ac- 
cess to emergency room care, and so do 
I. Most Americans want to be able to 
see doctors who are specialists, and so 
do I. Most Americans want the ability 
to choose their own doctors, and so do 
I. Most Americans want doctors, not 
accountants or bureaucrats, to make 
decisions about their medical health 
care. So do I. Most Americans want 
protection of the doctor-patient rela- 
tionship. So do I. Most Americans want 
the ability to sue their HMOs if they 
are injured by deficient medical care, 
and so do I. 

It is ludicrous that in New York City 
if you were injured in а taxicab, you 
can sue, but if you are injured or killed 
by deficient medical care, you would 
have no right to sue. That cannot con- 
tinue to happen in the United States. 

The Norwood-Dingell bipartisan bill 
is the only one which guarantees these 
consumer rights. It is the only one 
which will ensure that Americans will 
have quality health care. It is the only 
one that will ensure that Americans 
who understand the needs of health 
care get access to quality health care. 

I commend the gentleman from Geor- 
gia (Mr. NORWOOD) for his courageous 
stand, and the gentleman from Michi- 
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gan (Mr. DINGELL) аз well. Americans 
will not be fooled. Americans want 
quality health care. So do I. Support 
Norwood-Dingell. It is the only bill 
that assures them that quality. 

Mr. BURR of North Carolina. Mr. 
Chairman, I yield myself 1 minute. 

Mr. Chairman, I want to tell а quick 
Story about à town in North Carolina 
in my district, a town with a high con- 
centration of textile workers and com- 
panies, companies that are forced to 
compete on margin, struggling to find 
cost-effective health care for their em- 
ployees. 

They banded together and self-in- 
sured. They supplied a greater benefit 
package to their employees than they 
ever could have had they gone through 
an insurance company. Their creative, 
innovative approach to quality health 
care for their employees is in jeopardy 
with what we do here in the next 48 
hours, because if we extend liability to 
those employers, they will no longer 
offer health care as a benefit. 

For us to talk about the human face 
hopefully is not to show that face of 
the future uninsured because of our ac- 
tions. I would encourage my colleagues 
to vote against the Norwood-Dingell 
bill and to support the Coburn-Shadegg 
bill. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Arizona (Mr. SHAD- 
EGG). 

Mr. SHADEGG. Mr. Chairman, I rise 
in strong support of the Goss-Coburn- 
Shadegg-Greenwood alternative sub- 
stitute, but I want to begin by talking 
about the Norwood-Dingell bill and 
about what it does. 

I want to talk about the fact that it 
simply goes too far. When we look at 
the legislation, it makes liability too 
available and it turns the entire sys- 
tem over to the lawyers. 

I want to focus in my remarks par- 
ticularly on an issue that concerns the 
employers in my district. That is, can 
those employers be held liable when all 
they do is buy insurance for their em- 
ployees. The reality is, the sad truth, is 
that my good friend, the gentleman 
from Georgia (Mr. NORWOOD) wrote lan- 
guage which he thought protected em- 
ployers, but which does not do so. It 
says quite clearly that if an employer 
exercises discretionary authority, that 
employer may be sued. 
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Discretionary authority is a very 
broad concept. Indeed, the decision not 
to do something can be construed as 
the exercise of discretionary authority. 
I want to contrast that with our efforts 
to protect employers. We said, no, we 
should not make employers liable. We 
ought to make health care plans liable. 

So how can we do that? Because we 
want employers to pick a health care 
coverage plan. So we wrote that em- 
ployers cannot be sued for picking a 
health care coverage plan. We want 
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employers to participate on behalf of 
their employees. We want them to be 
able to advocate on behalf of their em- 
ployees. That is the exercise of their 
discretion. We want to them to be able 
to make a decision not to advocate an 
employee in а particular case without 
being suable for just that decision. 

Let us look at the language in our 
substitute. It does not say if one really 
exercises discretion as an employer one 
can be sued. It says that one may only 
be sued if one chooses as an employer 
to directly participate in the final deci- 
sion to deny care to a specific partici- 
pant on а claim for covered benefits. 

We had written an airtight provision 
that says one cannot sue employers. 
We did it precisely because we want 
employers to pick a plan. We want 
them to offer health care coverage. We 
want them to get involved and advo- 
cate on behalf of their employees. All 
of those are the exercise of discretion. 

Sadly, the Norwood-Dingell bill al- 
lows suits by anyone. One does not 
have to show actual harm or does not 
have to be sustained by a panel like 
ours does. One can sue at any time. 
There is no requirement that one goes 
through administrative remedies. 

One can sue over everything. Ours is 
limited to just covered benefits. One 
can sue even when the plan does every- 
thing right, that is, the plan makes the 
right decision that is sustained on ex- 
ternal appeal. One still can sue under 
the Norwood-Dingell bill. Sadly, they 
put in place no limits. 

I know that doctors across America 
do not like the fact that they can be 
sued; and in some States, there is no 
tort reform. We need tort reform. We 
do not need lawsuit lotteries against 
doctors, but we also do not need them 
against plans driving up costs and driv- 
ing patients away from the system be- 
cause they cannot get coverage. 

Mr. NORWOOD. Mr. Chairman, it is 
my pleasure to yield 1 minute to the 


gentleman from Мем Jersey (Mr. 
FRELINGHUYSEN). 
Mr. FRELINGHUYSEN. Mr. Chair- 


man, I thank the gentleman from Geor- 
gia for yielding me this time. 

Mr. Chairman, judging by Ше 
amount of time and money that some 
Washington lobbyists are spending on 
character assassinations and other ri- 
diculous paraphernalia that we have 
received in our office in an attempt to 
defeat the Norwood-Ganske-Dingell 
bill, I am more certain than ever of 
supporting this bill. 

This bill deserves our bipartisan sup- 
port. This bill is right on target. It 
puts patients first. That is what we are 
here for, for our constituents. I support 
the Norwood-Dingell-Ganske bill. 

Mr. Chairman, judging by the amount of 
time and money some Washington lobbyists 
have spent in recent weeks on character as- 
sassinations and other ridiculous para- 
phernalia in an attempt to defeat this bill, | am 
more certain than ever that voting for this bill 
is the right thing to do. 
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The Norwood-Dingell-Ganske bill is the only 
legislation that puts patients—our constitu- 
ents—first! 

We've all heard that question posed, “is 
there a doctor in the House?" when someone 
is in dire need of expert medical care. One al- 
ways hopes that someone with some sort of 
medical training is nearby to assist. Well, Mr. 
Chairman, we must pose that question here 
today: Is there a doctor in the House? 

As my colleagues are already well aware, 
indeed there are physicians in our Congres- 
sional ranks—bona fide caregivers, medical 
experts, right here among us. Because we are 
in need—because the American public is in 
dire need of expert medical advice—we ought 
to listen to the professionals among us. 

Why is it that "the doctors in this House" 
support legislation with stronger patient protec- 
tions? 

Because they have been on the front lines 
of this debate—they have been there to see 
the look in the eyes of a mother who dis- 
covers her health plan won't cover the next 
phase of her child's cancer therapy. 

They've been there when an insurance 
company accountant dictates to them what 
medical options are available and what essen- 
tial information cannot be disclosed to their 
patients. 

Mr. Chairman, patients, men, women, and 
children and their families rely on doctors in 
life and death situations, a heavy responsi- 
bility. But that resonsiblity is even greater 
under our current managed care system as in- 
surance companies burden doctors with mak- 
ing medical decisions that too often coincide 
with the company's business decisions. 

Mr. Chairman, our nation's doctors went to 
medical school because they were passionate 
about helping people. They could have gone 
to business school if they were interested in 
helping companies make a profit. 

And Mr. Chairman, Americans want to be 
assured that when they step into their doctor's 
office, they will be seen by a doctor, not an 
accountant! 

Realizing that managed care is here to stay, 
and that health maintenance organizations will 
always be in the business of making a profit 
as much as they are in the business of keep- 
ing patients healthy, we must not miss the op- 
portunity to strengthen the system and make 
it more accountable. We must bring balance to 
the system—balance that ensues doctors are 
free to provide compassionate care to their 
patients, balance that ensures doctors are free 
to provide compassionate care to their pa- 
tients, balance that ensures providers are pro- 
tected, too, yet held acountable when a deci- 
sion ultimately proves wrong, and balance 
that, most importantly, assures patients that 
they are the number one priority for their 
health care provides. 

We can do that by passing H.R. 2723, the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 of which | am a proud 
co-sponsor. The Bipartisan Consensus bill 
provides important choices for everyone—the 
most important being the passage of a law 
that provides for the best health care possible 
in the next century. 

The Bipartisan Consensus bill provides ac- 
cess, accountability and strong patient protec- 
tions. It also: gives patients the ability to ap- 
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peal a decision by their health plan; won't 
allow health plans to prevent doctors from in- 
forming their patients of all treatment options; 
gives female patients direct access to OB/ 
GYN care and services, and children direct 
access to pediatricians; provides all patients 
with access to emergency services; and en- 
sures that medical decision makers would be 
held responsible if someone suffers injury or 
dies as a direct result of that decision. 

With just these few simple provisions, this 
legislation would eliminate some of the most 
egregious and unfair abuses by some health 
insurers. 

Mr. Chairman, in the year or so since our 
last attempt to reform managed care, nothing 
has improved. In fact it has only gotten worse 
as we learned earlier this week of reports that 
said another one million people have joined 
the ranks of America's uninsured. This is а 
startling revelation considering our robust 
economy. 

If this bill is defeated, another year will go 
by, maybe more time, and we will start the 
21st century having missed an opportunity to 
provide Americans with the right to control 
their own health care. Indeed, we are afforded 
a rare opportunity here to prove to an already 
cynical American public that when the United 
States Congress debates the bottom line in 
managed care reform, we refer to protecting 
people, not profits. 

Mr. Chairman, in closing, | remind some of 
my colleagues that no one political party owns 
this issue. All of us have heard from our con- 
stituents who tell us about their unhappy expe- 
riences with their health plans. | think it is the 
desire of every member to make health main- 
tenance organizations more accountable—no 
one is interested in promoting more litigation; 
we simply support basic protections for all 
Americans. 

As the greatest nation in the world counts 
down the days until the start of a new—millen- 
nium—there is no better way to prepare for a 
strong, healthy America than by putting people 
in control of their health care. Let's pass the 
Bipartisan Consensus bill (H.R. 2723), and 
let's return medical decisions to doctors and 
their patients. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding me this time. 

Mr. Chairman, I rise in strong sup- 
port of the Norwood-Dingell-Ganske 
bill and in opposition to the other sub- 
stitutes. I believe it is important to 
point out the strengths that the real 
Patients’ Bill of Rights, the Norwood- 
Dingell-Ganske bill, has. Тһеге are two 
of them. 

Тһе first is that the key aspect of li- 
ability is not simply the claims on 
which people can prevail in court and 
make their specific case winnable. It is 
the behavioral change that liability 
will introduce throughout the managed 
care system. It is à decision that will 
be made with people understanding 
that there are real consequences. 

The key to the Norwood-Dingell bill 
is not the suits that will be brought. It 
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is the suits that will not be brought be- 
cause the right decisions will be made 
in the first place. 

Тһе second advantage of this bill is 
its medical necessity standard. It is 
very important for us to lay out very 
clearly, as the Norwood-Dingell bill 
does, that disputes will be resolved 
under an objective standard of medical 
necessity defined by the best practices 
of those who practice in а given med- 
ical field, not by the arbitrary eco- 
nomic discretion of the insurance car- 
rier. 

For reasons of medical necessity and 
the benefits of liability on corporate 
behavior, it is important that we reject 
the other substitutes and strongly sup- 
port the Norwood-Dingell-Ganske bill. 

Mr. NORWOOD. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, however one views 
this debate, it is exciting. Think about 
where we have come in 5 years. I mean, 
here we are, all members of the Com- 
mittee on Commerce. All of us know 
each other well. We are generally good 
friends. The gentleman from Oklahoma 
(Mr. COBURN) and I do not disagree on 
probably three things on this Earth. 

We are actually sitting here all talk- 
ing about the same thing. We are talk- 
ing about а managed care system, Mr. 
Chairman, that has gone awry, where it 
allows people to practice medicine who 
simply are not licensed to do so. Even 
if they are licensed to do so, usually it 
is a dermatologist telling а cardiolo- 
gist how to treat their patient; and 
they are 2,000 miles away, looking at à 
computer screen. They have never 
touched that patient. They have never 
listened to their heart. They have 
never listened to their lungs. They are 
2,000 miles away, and they say, Doctor, 
you cannot possibly be right. I know 
better. I have got а protocol in front of 
me. That is what we have allowed to 
happen in this country. 

Now, have some people been killed? 
You bet. Why do my colleagues think 
the insurance industry said to Congress 
in 1974, give us the system. We will 
manage the costs. We will make it cost 
cheaper. By the way, we are going to 
have to deny some benefits to do that. 
We are going to kill a few people. For 
God's sakes, give us immunity, too. 
And we did. They are the only industry 
in America where we say they are abso- 
lutely protected from being responsible 
for their actions. 

We do not believe that. We tell every- 
body they need to be responsible for 
their actions, do we not? We tell wel- 
fare mothers. We tell deadbeat dads. 
We tell teachers. We tell everybody. 
One has to be responsible for oneself. 
When one harms somebody, one has got 
to step up to the plate. 

Do I want anybody sued? No. I am 
not interested in lawsuits, and I never 
have been. But the people who are 
practicing medicine without a license 
are being paid to do so. They are 
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incentivized to do so. They lose their 
job if they do not do it. 

Do I want à hammer over their head? 
Yes. Do I want that insurance clerk to 
think twice when he says to that moth- 
er, I know the pediatrician thinks your 
child needs to be hospitalized, but I 
know better. I have got it on my com- 
puter right here. I want that clerk to 
think twice about it. 

If that clerk makes a decision that 
denies à benefit that is in а plan and 
causes death or injury, then, by golly, 
maybe we should go to court on that. 
We ought to go to State court. I 
strongly believe that now. 

A lot of us do not disagree on a lot of 
this. We do disagree a little bit on the 
liability. I want to just tell my col- 
leagues that, in our bill, employers 
who do not make medical decisions 
cannot be held liable on H.R. 2723. It 
states that а cause of action may only 
be filed against an employer when the 
employer exercises discretionary au- 
thority to make a decision on a claim 
for benefits covered under the plan and 
the exercise of such authority results 
in injury or death. 

What that means is that the em- 
ployer has the ability to make some 
decisions. If one of those decisions it 
makes is a medical decision, if it abso- 
lutely denies one of the patients a ben- 
efit that is in their plan, and they die 
from it, yes, we are saying the em- 
ployer needs to be responsible for that 
and needs to be called up. 

Тһе only system of justice we have in 
this country, where does one right а 
wrong if one does not do it in а court- 
room anymore? We are not going back 
to the O.K. Corral. We are not going 
back to six guns to solve our problems. 

We have only one system of justice; 
and to say to an entire industry in this 
country, no, they never have to be held 
accountable for the decisions that they 
make, even though the Congress of the 
United States told them they could do 
allof this, discretionary authority does 
not include an employer's decision to 
include or exclude from the plan any 
specific benefit. What that says, they 
can have anything in it that they want 
to. 

Now, we agree on a lot of things, but 
the one thing that is à must, my col- 
leagues must vote for the bipartisan 
billif they want to protect patients be- 
cause that is how we get to а law. 

Mr. BURR of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Oklahoma (Mr. COBURN), 
still a practicing doctor. 

Mr. COBURN. Mr. Chairman, I love 
the gentleman from Georgia (Mr. NOR- 
WOOD). What he just expressed to my 
colleagues in his heart is right. Тһе 
conclusion he has drawn on how we ac- 
complish what he wants to accomplish 
is dead wrong. 

Let us just use their definition of 
protecting employers. I happen to have 
a son-in-law that is a lawyer. He likes 
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their bill because he knows he is going 
to make a lot of money off of it, be- 
cause the very subtleties of going to 
State court to solve the problem that 
the gentleman from Georgia (Mr. NOR- 
WOOD) so eloquently just described, 
which we all want to solve, we all want 
to solve that, says that that lawyer is 
going to Ше a suit against that com- 
pany, not because he thinks he can and 
not because he thinks he will win, be- 
cause that is the person with the deep 
pockets. Then he is going to work hard, 
and then he is going to extort, and he 
is going to say I am going to settle. 

They do not care about the patients 
most of the time. What they care about 
are their pocketbooks. Тһе reason we 
are in this shape is too many doctors in 
this country care about their pocket- 
book more than doctors in the first 
place, or we would never have had 
HMOs, or we would never have had the 
abuses of HMOs. 

So if my colleagues really care about 
patients, and if they really want a so- 
lution that will meet the needs of those 
patients and not the needs of the trial 
bar, then we have to back up. We have 
gone too far. We have created а system 
that is going to result in the extortion 
of dollars from every employer in this 
country. 

Mark my words, those guys are 
smart. They are going to find every 
crack every time. They are going to 
claim it under doing something good. 
But the motive is not going to be pure; 
the motive is going to be money. Just 
like the motive today with too many 
HMOs is money. It is not about pa- 
tients to either side, but it should be 
about patients to this body. 

Тһе only way we have to fix it is with 
a middle ground that protects the very 
supplier of that care in the first place, 
does not undermine it, does not cut it. 
If they truly make a medical decision 
under the Coburn-Shadegg bill, they 
are held liable. They cannot be pene- 
trated unless they are not. So let us 
hold them accountable. Let us do it in 
a WAy. 

Let us get а good bill to the Senate. 
Let us get à good a bill that the Presi- 
dent is going to sign. Let us fix the 
problem. Let us reverse the cynicism of 
this body. Let us talk about patients 
and not politics. 

Тһе CHAIRMAN. АП time has ex- 
pired for the Committee on Commerce. 

Under the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Missouri (Mr. CLAY) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, over the last several 
years, the Committee on Education 
and the Workforce has tackled the 
issue that should be number one when 
we talk about health care problems in 
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this country, because the number one 
issue that needs to be fixed before any- 
thing else is the fact that we have 44 
million uninsured people in this coun- 
try, most of which work or have some- 
one in the family that works. 

That is very, very expensive to 
health care because, of course, the cost 
shifting that takes place is dramatic. 
Someone has to pay for the bills for the 
uninsured. 

So today we have an opportunity to 
make а real difference in the lives of 
many Americans. As I said to the com- 
mittee over and over again, there is à 
very fine line. Our job is to make sure 
the 44 million get insured and at the 
same time make sure that the 125 mil- 
lion do not get uninsured that are al- 
ready insured. 

We can thoughtfully provide real pa- 
tient protections, including а binding 
external review by independent med- 
ical experts, that will ensure that 
Americans who currently have health 
care coverage get the care they are en- 
titled to when they need it. 

Unfortunately, we also have an op- 
portunity to do great damage to a very 
Successful system of employer-spon- 
Sored health care coverage and add to 
the ranks of the 44 million Americans 
who are presently uninsured. I would 
hope that we would make the wise 
choice. 
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One of the great casualties of this de- 
bate has been the reputation of one of 
the most successful Federal laws ever 
enacted: The Employee Retirement In- 
come Security Act, better known as 
ERISA. Enacted in 1974, ERISA has 
provided the foundation for employers 
to voluntarily offer health care insur- 
ance to their employees. It has given 
employers who operate in multiple 
States the ability to provide uniform 
benefits and administration to their 
health plans. This has resulted in more 
than 125 million Americans having cov- 
erage through their employers. 

In 1998, more than 2 billion claims 
were filed under employer-sponsored 
health plans. The overwhelming major- 
ity of these claims were approved and 
participants and providers were reim- 
bursed in а timely fashion. Because 
Some small percentage of these claims 
are disputed or denied, some Members 
of this body believe that litigation and 
triallawyers are the best way to bring 
about accountability. 

But what if we could guarantee that 
any benefit disputes could be resolved 
by an independent panel of medical ex- 
perts in a time frame that takes into 
account a patient's condition, and 
then, if warranted, provides care imme- 
diately, not a courtroom, which finally 
makes a decision after they have died. 
What need would anyone have for 
courts and lawyers? Тһе answer is 
none. And that, frankly, is what so up- 
sets supporters of H.R. 2728. They put 
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their entire faith in the hands of law- 
yers and courts that are blind to а 
process that would ensure proper med- 
ical care without the need of litigation. 

The various bills that we consider 
today, all of them, and tomorrow, have 
all of the patient protections that are 
needed. All of us have the right for 
women to have direct access to ОВ- 
GYNs; the right for parents to des- 
ignate a pediatrician as a primary care 
physician for their children; the right 
for unrestricted communication be- 
tween a doctor and a patient. They all 
have these. The right to seek care if a 
person reasonably believes they are in 
an emergency situation; the require- 
ment for greater disclosure of informa- 
tion from health plans and that the in- 
formation be communicated in easy-to- 
understand language. They all have 
continuity of care for pregnant moth- 
ers, those awaiting surgery, and the 
terminally ill. And they all have access 
to specialists and the right to go to 
doctors outside a closed network. 

What has become the focal point of 
the debate is whether we provide a sys- 
tem that guarantees quality medical 
care or begins a new era of expensive, 
lengthy, and self-defeating litigation. 
The Dingell-Norwood bill, I believe, 
would quickly take us to a medical de- 
cision by court order. It would result in 
a significant increase in health care 
costs, and will, make no mistake about 
it, result in many more Americans 
joining their 44 million fellow Ameri- 
cans in the ranks of the uninsured. It is 
bad medicine and bad policy. All Mem- 
bers should think long and hard before 
they entrust the future of medical care 
to lawyers and courtrooms. Get them 
into hospital rooms when needed, not 
courtrooms. 

I urge all Members to oppose ex- 
panded liability and support an ap- 
proach that provides people with the 
care they need when they need it: bind- 
ing external review of any disputed 
health care claim. A bill almost like 
that passed last year out of committee 
and on the floor of the House. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield my- 
self 2 minutes. 

Mr. Chairman, during the past few 
years, health care consumers have ex- 
pressed increasing concern about the 
manner in which managed care plans 
are operating. Patients are being de- 
nied emergency care. Patients are 
being denied access to specialists. Pa- 
tients are being denied needed drugs, 
and patients are being denied the abil- 
ity to hold plans accountable for these 
coverage denials. Clearly, Mr. Chair- 
man, this situation is intolerable, and 
the enactment of Federal legislation is 
needed to remedy it. 

Though several comprehensive man- 
aged plan reform bills have been intro- 
duced during this session of Congress, I 
first decided to cosponsor H.R. 358, the 
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patients’ bill of rights introduced by 
the gentleman from Michigan (Mr. DIN- 
GELL), because it would best deliver the 
comprehensive and enforceable patient 
protections that health care consumers 
demand. 


In addition to the patients’ bill of 
rights, I also decided to support the 
compromise now before us, introduced 
by the gentleman from Georgia (Mr. 
NORWOOD) and the gentleman from 
Michigan (Mr. DINGELL). This bill re- 
tains all of the essential protections 
found in the patients’ bill of rights. 
Among them are access to enforcement 
in State courts if an individual is in- 
jured by their health plan’s actions and 
a fair and responsive grievance and ap- 
peals process. 


Despite the initial attempts by the 
Republican leadership in both bodies to 
block consideration of the patients’ 
bill of rights, those interested in real 
health care reform continued to fight 
for its consideration. Now, with H.R. 
2723, we have a reasonable compromise 
that can become law. I urge a “уез” 
vote on H.R. 2723 and “по” votes on all 
three substitutes. 


| would like to take this opportunity to briefly 
discuss the bogeyman known as ERISA. | 
have been on the primary committee of ERISA 
jurisdiction, which is now known as Education 
and the Workforce, for over 30 years and | 
have watched how this statute has been re- 
peatedly misconstrued by the courts and em- 
ployers. 


First and foremost, ERISA, the Employee 
Retirement Income Security Act, was enacted 
in 1974 to protect the pension and other em- 
ployee benefits promised to workers and their 
families. Plain and simple, ERISA was іп- 
tended to protect workers, not be used against 
them. 


ERISA was primarily directed at pension 
plans. It contains extensive standards that em- 
ployers must comply with in order to ensure 
that workers receive promised benefits. With 
respect to health benefits, ERISA contained 
few standards. That was because Congress 
was already debating health care reform in 
1974, and Congress expected to shortly enact 
national health care legislation. Unfortunately, 
that legislation never came to be. 


ERISA contains two key provisions that 
have repeatedly been misinterpreted by the 
courts and used to undermine the employee 
benefit protections of ERISA. First, although 
ERISA permits individuals to sue for violations 
of the law, ERISA only permitted individuals to 
seek “appropriate equitable relief.” The reason 
for this was that pension law derives from trust 
law and under trust law equitable relief in- 
cludes money damages. Unfortunately, the ini- 
tial courts that interpreted ERISA did not con- 
sider ERISA’s underlying trust law basis. 


Second, ERISA preemption. ERISA did in- 
tend to preempt states from directly enacting 
laws that regulate benefit plans. But, ERISA 
specifically included a provision that permitted 
state laws that regulate insurance. Historically, 
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health benefits have been provided through in- 
surance companies and the states have al- 
ways been the primary regulators of insur- 
ance. Unfortunately, here too, the courts mis- 
interpreted ERISA and encroached upon tradi- 
tional state authority. ERISA always intended 
for states to continue to be able to regulate 
the activities of insurance companies, which 
includes managed care companies. 

Mr. Chairman, let's make ERISA what it was 
intended to be—a law to protect the pension 
and employee benefit rights of workers and 
their families. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. BOEHNER), à gentleman who 
truly cares about those who are unin- 
sured and truly cares about those who 
need quick medical attention. 

Mr. BOEHNER. Mr. Chairman, I 
thank the gentleman from Pennsyl- 
vania for yielding me this time; and I 
would like to follow up on his earlier 
remarks. 

In America today, about 125 million 
lives are insured through employer- 
based plans. Earlier today, we passed 
an access bill that would give Ameri- 
cans more choice, give them an above- 
the-line tax deduction for health care 
that I think will empower them to 
have better choices in the system we 
have today and begin the process of de- 
veloping a more competitive private 
market. 

But the fact is today employers do, 
in fact, provide most of the health in- 
surance that we have out there. I have 
letters in my office, one from Mike 
Тооһеу, à former staffer here in the 
Congress who now works for Ashland 
Oil, who wrote to me, and I will quote, 
“Весалве I have leukemia, I am not in- 
surable except through my corporate 
health care plan." Mike went on to 
say, “Му company's health care plan 
saved my life and paid for those costs." 

Employer-based health care is what 
made it possible for James Barton, а 
retired employee from Tulsa, Okla- 
homa, to get quality care for his wife 
after she had a stroke in 1998. He wrote 
and said, and I will quote, During the 
past year, my company's health plan 
has been а godsend," Mr. Barton wrote 
recently. ‘‘We could not have gotten by 
without it.” 

Employer-based health care is what 
made it possible for Simon Scott, a pa- 
tient from Columbus, Ohio, to afford 
the expensive treatment he needed 
when he was gripped by cancer. He 
wrote, “Тһеве choices were critical to 
me and allowed me to afford the med- 
ical care that I needed. Please oppose 
any legislation that will cause my 
costs and those of my company to rise 
at alarming rates, resulting in less cov- 
erage and less ability of my company 
to provide the quality care that I 
need." 

That is really what this debate is all 
about, Mr. Chairman. We have the un- 
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derlying bill here, the Dingell-Norwood 
bill, and while the sponsors of the bill 
are dear friends of mine, and I would 
never question their judgment nor 
what their motives are because they 
believe strongly in the bill that they 
have before us, it is just that I and 
many Members believe it goes way, 
way too far. 

Employer-provided health care in 
America today is а voluntary program, 
Started back in the 1950s, then codified 
in the ERISA act that the gentleman 
from Pennsylvania (Mr. GOODLING) 
talked about earlier, that has allowed 
this program to grow successfully. But 
it is à voluntary program. If we put too 
much weight, if we put too much regu- 
lation, and, most importantly, if we 
put too much liability, we will drive 
employers away from offering this cov- 
erage to their employees. And when we 
look at the Dingell-Norwood bill, it 
does put the Federal Government more 
in charge of our health care by empow- 
ering the Secretary of Labor and the 
Department of Health and Human 
Services to look at health plans to 
make sure that they have network ad- 
vocacy and all other types of Federal 
mandates. 

Most importantly, and I think where 
we will see this debate go over the next 
day and a half or so, is in the area of 
lawsuits. Because under the Dingell- 
Norwood bill not only are health insur- 
ers and health care providers liable for 
insurance, but, in my view, employers 
are also subject to lawsuits. I do not 
believe we can sue our way to better 
health care in America today. 

Тһе sponsors will say they have 
shielded employers from any liability, 
and I will say that they have made an 
attempt to do that. But the fact of the 
matter is that under ERISA, employers 
have to provide discretion. And if they 
provide discretion under the Dingell- 
Norwood bill, they are now subject to 
liability. 

Ithink there is another way, a better 
way to provide the care that Ameri- 
cans want, when they want it; and that 
is through а binding external appeals 
process that has severe penalties to 
make sure that employers and health 
care plans provide the care that the 
outside reviewers have determined that 
the patient ought to get. This inde- 
pendent review, this third-party re- 
view, has real binding teeth in it. It al- 
lows а reviewer to look at the care that 
is out there and available and would 
allow them to determine, within the 
contract, what appropriate care was 
right for that patient. 

If the patient won the fight, they get 
the care. They do not have to wait 
around for à courtroom or wait around 
for à judge or à lawyer to get there. 
Тһеу get the care. And if the health 
plan or the employer drags their feet, 
it is а $1,000 à day penalty on that 
health plan or employer, with no cap. 
And if they willfully deny that cov- 
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erage after it has been granted by an 
external reviewer, it is $5,000 à day, no 
cap. And while they are waiting, if 
they are dragging their feet, that indi- 
vidual has a certificate from an exter- 
nal reviewer that they can take and 
get their care at any medical facility 
they want to go to. 

Ithink this is а much better way to 
provide the care that patients want 
without going to court. Let us do the 
right thing, the responsible thing and, 
at the same time, not undermine the 
employer-provided health care that 
millions and millions of Americans ap- 
preciate today. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. TURNER). 

Mr. TURNER. Mr. Chairman, the 
managed care insurance industry has 
used the threat of lawsuits as а red 
herring in this debate. The insurance 
industry has chosen to use the oldest 
trick in the book to oppose the Nor- 
wood-Dingell bill, that is to say the 
problem is the lawyers. After all, no 
one likes lawyers, until they need one. 

Тһе insurance industry knows that 
the law in Texas, that the Norwood- 
Dingell bill is modeled after, has not 
resulted in litigation. In fact, I was a 
part of helping that legislation become 
law in Texas when it was first intro- 
duced in 1995. Since its enactment in 
1997, we have had only five lawsuits 
filed. 

In our Nation, there are two solemn 
principles guaranteed every person, 
rich or poor, wealthy or powerful, and 
even to the weak, and that is equal jus- 
tice under the law and due process of 
law. Access to the courts ensures that 
every citizen, every business, every or- 
ganization is accountable for their neg- 
ligent actions. Only one group in our 
system of law is immune from litiga- 
tion, and that is foreign diplomats. The 
insurance industry in this debate to- 
night wants to add one other group. 
That is the insurance companies them- 
selves want to be immune from liabil- 
ity. 

Now, no one wants to go to court, 
and the Norwood-Dingell bill has em- 
braced a full internal and external re- 
view process to avoid having to go to 
court. But in the last analysis, the pro- 
tections the American people deserve 
under our constitution is the right to 
have access to the courts. 

The Congressional Budget Office esti- 
mated the cost of legal accountability 
would be 12 cents per month per pa- 
tient. And the CBO says that half of 
that cost would be because the insur- 
ance companies would implement re- 
view standards to be sure that no pa- 
tient is denied quality care. Sounds 
like a pretty good investment to me. 

Every individual, every business un- 
derstands that they are accountable for 
their negligent acts in our society; 
that they can land in court. Managed 
care insurance companies should be ac- 
countable too. 
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Support the Norwood-Dingell bill. It 
has worked in Texas, and it will work 
for all Americans. 

Mr. CLAY. Mr. Chairman, I yield 
such time as he may consume to the 


gentleman from Indiana (Mr. VIS- 
CLOSKY). 
Mr. VISCLOSKY. Mr. Chairman, I 


rise in support of the Norwood-Dingell 
bipartisan consensus bill. 

Ann is a 60-year-old diabetic from Lake Sta- 
tion, IN who had always taken care of her 
condition. She refused to drink or smoke, and 
carefully monitored her insulin and sugar lev- 
els. However, the disease continued to 
progress and her doctor scheduled regular 
kidney tests to make sure that her kidney 
function did not deteriorate to emergency lev- 
els. Then Ann switched to a Health Mainte- 
nance Organization (HMO), lured by promises 
of lower costs and prescription coverage. Her 
first primary care doctor continued the same 
regimen, keeping a close eye on her kidneys 
and monitoring her heart function and sugar 
levels as well. This doctor was dropped from 
the HMO. The new doctors she was allowed 
to see did not think regular testing was nec- 
essary. In fact, when Ann came down with an 
infected foot, a common symptom in diabetics 
whose condition is worsening, the approved 
doctors she visited were unmoved. Finally, a 
member of Ann's family realized she was in 
potential danger and took her to the emer- 
gency room. There she was found to be in 
congestive heart failure. She was also anemic 
and her kidney function had dropped to a dan- 
gerous level. The painful process of kidney di- 
alysis became necessary. Several days later, 
Ann received a call from her HMO. Although 
her daughter had taken her to an approved 
hospital, neither the emergency room physi- 
cian nor the two specialists she saw were on 
the approved list. Ann was forced to pay out 
of pocket for this emergency care. 

Sadly, Ann's case is not unique. Certainly, 
many НМОв provide excellent medical care at 
a reasonable cost. However, there are far too 
many which routinely abuse their members, 
refuse to pay for necessary treatments, and, in 
many cases, prevent doctors from conducting 
treatments that they consider too costly. 

Ann's story and others' from Northwest Indi- 
ana demonstrate just how desperately we 
need to reform the managed care industry. | 
believe doctors and patients should make de- 
cisions about health care, not insurance com- 
pany bureaucrats. That is why | support the 
Norwood-Dingell Bipartisan Consensus Bill. 

Certainly not all HMOs abuse their patients, 
but there are far too many horror stories from 
real patients to think all HMOs act in a respon- 
sible and reasonable manner. The Norwood- 
Dingell bill will set a standard in which emer- 
gency room coverage is guaranteed as long 
as the prudent layperson considers the situa- 
tion ап emergency. Along with guaranteed 
emergency room care the Norwood-Dingell bill 
outlines common sense patient protections 
that provide access to specialty care, con- 
tinuity of care, opportunities for patient griev- 
ances and appeals, and accountability for de- 
cisions made by HMOs regarding patient care. 

This bill has the support of approximately 
300 organizations, including the American 
Medical Association and the American Public 
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Health Association. | am glad to see that the 
leadership of the House has finally addressed 
this important issue. | have been fighting to 
see that real HMO reforms be addressed in 
the House for the past three years. | am glad 
to see that we finally will be allowed a straight 
up or down vote on real HMO reform. 
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Mr. GOODLING. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
North Carolina (Mr. BALLENGER), а 
member of the subcommittee. 

Mr. BALLENGER. Mr. Chairman, I 
thank the gentleman from Pennsyl- 
vania (Mr. GOODLING) for yielding me 
the time. 

Mr. Chairman, let me talk а minute 
about the 125 million people who could 
lose their insurance. H.R. 2723, or Nor- 
wood-Dingell contains language that 
would expose employers to lawsuits for 
voluntarily providing health care bene- 
fits to their employees and thus jeop- 
ardize the employer-based health care 
system. 

The bill opens the flood gates for 
triallawyers. It mandates greater cost 
and liability to employers of all sizes. 
Yet, defenders of this bill believe that 
employers would be shielded from li- 
ability unless they used discretionary 
authority on а benefit decision. 

However, what is discretionary au- 
thority? In reality, nearly any health 
care decision made by employers en- 
tails the use of discretionary author- 
ity. This open-ended term leaves trial 
lawyers drooling over the possibility of 
litigation and employers considering 
whether to pull the plug on the health 
care benefits. Trial lawyers will con- 
tinually test the term ‘‘discretionary 
authority" in the courts, which will 
cost employers millions in the realm of 
attorneys and defense. 

An ad in today’s Washington Post 
put it best. “Тһе patients’ bill of rights 
is actually the lawyers’ right to bill." 
When faced with the specter of liability 
and the ambiguous term ‘‘discretionary 
authority," employers will opt to stop 
voluntarily offering health care and 
give employees the monetary equiva- 
lent. In à recent poll, 57 percent of 
small businesses said they would drop 
health care if faced with increased li- 
ability and cost. 

We do not need more litigation 
spurred on by greedy trial lawyers. We 
need health care reform that supports 
both patients and the employers who 
voluntarily provide these important 
benefits. The solution is not liability 
but accountability, and the Boehner 
substitute does just that. This sub- 
stitute strengthens the internal and 
external review process апа holds 
health care plans liable for up to $5,000 
a day if the plan refuses to adhere to 
the decision of the review process. 

H.R. 2723 would jeopardize employer- 
based health care plans for over 120 
million Americans. Support the 
Boehner substitute and let small busi- 


24257 


nesses and employers continue to pro- 
vide health care for the American 
workforce. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Chairman, I sup- 
port Dingell-Norwood-Ganske because I 
believe the people have a right to de- 
cent health care in the United States 
of America. This is a life-and-death 
matter that transcends the narrow 
needs of insurance companies. 

Do my colleagues know that the 
total cash compensation received by 
the CEOs of just the largest three HMO 
companies totaled $33.3 million. The 
insurance companies have enslaved our 
health system. They hold patients and 
doctors captive. They operate a mod- 
ern-day plantation where servitude to 
their profit is their only objective. 

The old spiritual says, “еб my peo- 
ple go. Go tell it on the mountain." 
Well, we are here on Capitol Hill, and it 
is time to send a message to the insur- 
ance companies: let my people go. My 
people are being denied decent health 
care because of the insurance compa- 
nies’ profit motives. My people are 
being denied the doctor of their choice 
because of the insurance companies’ 
profit motives. Let my people go. 

My people are being charged confis- 
catory prices for prescription drugs. 
Let my people go. My people are being 
told they should not even have legal 
help in dealing with these same insur- 
ance companies because the insurance 
companies’ profit motive is there. 

The insurance companies may rule 
health care like modern-day pharoahs, 
but soon they will have to meet the 
awesome wrath of the American peo- 
ple. If we are worthy of the promise of 
government of the people, by the peo- 
ple, and for the people, we will free our 
people from the rule of the insurance 
companies, we will lead them out of 
this valley of tears to better health 
care, we will let them live longer, bet- 
ter healthier lives, let their children 
grow up healthy. 

We have a chance to write a new 
chapter in this country’s history where 
government of the people means better 


health care. Pass Dingell-Norwood- 
Ganske. 
Mr. GOODLING. Mr. Chairman, I 


yield 30 seconds to the gentleman from 
Pennsylvania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Chairman, I 
think the point here is that if we allow 
open-ended litigation in health plans 
what will happen is employers will let 
their people go, employers will let 
their people go without insurance be- 
cause they will no longer be able to af- 
ford it. 

The idea here is to keep the costs 
down by keeping the litigation down. 

Mr. GOODLING. Mr. Chairman, he is 
not a Moses so I don’t know whether he 
will let his people go, but I yield 3 min- 
utes to the gentleman from South 


24258 


Carolina (Mr. GRAHAM), а very impor- 
tant member of our committee. 

Mr. GRAHAM. Mr. Chairman, no, I 
am certainly by no means Moses. Do 
my colleagues know what I was before 
I was in Congress? I was a trial lawyer. 
I was glad to do what I did for a living. 
Because when somebody came into my 
office, I tried to help them where I 
could, and I would always be honest: 
you do not have a case. I am sorry. It 
would be à waste of your money and 
my time. 

But every now and then people would 
come in like the folks that the gen- 
tleman from Iowa (Mr. GANSKE) have 
displayed on the floor tonight. And if 
my colleagues think suing a hospital or 
а doctor is easy, they have never done 
it. They have got to find an expert that 
will be willing to say the standard of 
care was not adhered to. And most peo- 
ple that come into the office do not 
have enough money to pay the bill, so 
we have got to go into our own account 
and advance costs. 

Тһе most dramatic form of litigation 
I have ever been involved in is suing 
health care professionals because most 
people in the community want to sup- 
port their doctors and to give them the 
best benefit of à doubt, as they should. 
It is traumatic; it is emotional for the 
doctor and their family. And it is trau- 
matic for the patient; and it is very, 
very expensive. But it needs to occur in 
Situations where people are wrongfully 
treated. 

We need to have liability over HMOs' 
heads. When they make a decision for 
the plan participant, they need to un- 
derstand that if they nickel-and-dime 
folks and they do not treat them fairly, 
they could wind up in à courtroom. 

But having made my living in court- 
rooms, let me tell my colleagues, we 
could do better than all the options 
that we have heard about tonight. To 
вау that legal liability does not affect 
insurance and the ability to have 
health care is wrong. Legal liability is 
something employers look at very 
hard. 

I believe, when it is all said and done, 
that there are no guys with white hats 
and black hats in this debate. I support 
Norwood-Ganske-Dingell and I will 
vote for it no matter what happens be- 
cause I believe the Senate Republican 
bill does not get us where we need to go 
аз а country. 

I am going to ask my colleagues to 
listen to one thing at the end of this 
debate. I am not a doctor, and I am not 
going to practice medicine because it is 
not what I know how to do. But lama 
lawyer. I can tell my colleagues this: 
we can create a fair day in court for 
people in this country, but we have got 
to look long and hard at how we do it. 
Because one day, if we do not watch it, 
we are going to drive people out of the 
health care business. 

If we allow State court lawsuits for 
companies that do business in more 
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than one State, I believe we will have 
a legal conversation that goes like 
this: the corporate lawyer is going to 
tell the company, You are subject to 50 
different legal theories of liability. 
There are 50 different rules out there. 
And you are going to have to think 
long and hard if you want to stay in 
this business. 

To give this back to the State where 
there is no uniformity is going to drive 
up cost, and it is going to be very com- 
plicated to administer. What I suggest 
is let us keep the Federal court system 
as it is but allow full range of lawsuits. 
If they have a bodily injury, sue for the 
complete recovery of their damages, 
but let us make it uniform so people do 
not lose their health care and have 
some damage limitations. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, I appre- 
ciate the comments of my colleague 
from South Carolina (Mr. GRAHAM). 

Mr. Chairman, I am a doctor and not 
a lawyer. So what did I do? When we 
were looking at drafting this law to 
help protect employers, we put in a 
provision that said, unless the em- 
ployer makes a discretionary decision, 
they are not liable. 

Most employers, most small business 
people, most doctors, what do they do? 
Тһеу hire an HMO or they hire а 
health plan, and they do not get in- 
volved in the administration of the 
plan; and so, under our bill, they are 
not liable. 

And so, do my colleagues know what? 
Since I am not а lawyer, we asked 
Some experts to make sure that our 
language truly did protect the employ- 
ers. We asked the senior attorneys at 
the Employee Benefits Department and 
Health Law Department at the law 
firm of Gardner Carton and Douglas to 
look at our language, does it really 
protect employers. And guess what 
they said. They said that it protects 
employers if they are not involved in 
that decision-making. 

That is what they said in their legal 
brief on this. They said the provisions 
in the Norwood-Dingell bill, section 
302(a) that protect plan sponsors would 
be interpreted under the Supreme 
Court's well-established ‘‘plain mean- 
ing" analysis. Such an analysis sup- 
ports the Norwood-Dingell bill that the 
clear intention to continue to preempt 
any State law liability suits against 
employers that do not involve an exer- 
cise of discretion by them in making а 
benefit claim decision resulting in in- 
jury or death. Other types of discre- 
tionary plan sponsor action would not 
be affected and would not be subject to 
State law liability claims. 

Interpretations of the Norwood-Din- 
gell bill which characterize it as а 
broad employer liability provision re- 
quire one to ignore critical elements of 
Section 302(a) which means under the 
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"plain meaning" analysis of the Nor- 
wood-Dingell bill that employers will 
not be liable when the HMO that they 
contract with makes the decision. 

That is the lawyers’ opinion. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from the 
Virgin Islands (Mrs. CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Chairman, 
I thank my colleague for yielding me 
the time. 

Mr. Chairman, every so often this 
body gets an opportunity to decide on 
an issue that has direct impact on the 
lives the people we represent. Today is 
one of those days. 

At long last, we have an opportunity, 
through passage of the bipartisan man- 
aged care improvement act, to balance 
the scales of health care delivery in 
favor of our constituents. And it is 
long overdue. 

Тһе opponents of justice for health 
care consumers say that we should not 
pass the Norwood-Dingell-Ganske bill 
because it would drive up the cost of 
health care. But they are not telling 
the American people the truth. Тһе 
premiums are going up now, but they 
have not risen disproportionately in 
the States that have enacted HMO re- 
form. 

The American people understand 
that we cannot put a price on the right 
to get justice when an HMO refuses to 
pay for care that was ordered reason- 
able by а doctor and the patient suffers 
harm or dies. 

My colleagues, the American people 
are a lot smarter than the HMO indus- 
try; and our colleagues who are against 
this bill give them credit. They can tell 
whether а particular piece of legisla- 
tion is good and whether it is not. 

How many good doctors have been 
fired by HMOs just because they con- 
tinue to deliver а high standard of 
health care? Norwood-Dingell-Ganske 
is the only bill that would change that. 

Among the other things in H.R. 2723 
that the American people support is 
the fact that it will ensure that people 
have direct access to OB-GYN services 
from the health care professional of 
their choice. Under the Norwood-Din- 
gell bill, if someone has a chest pain, 
they can go to an emergency room and 
be seen immediately; if they have a 
heart attack, they can be treated and 
stabilized and not have to be trans- 
ported for emergency care. 

My colleagues, à number of States 
and the courts have already begun to 
do away with the exemption from being 
held accountable that HMOs currently 
enjoy. 

Should not all Americans, not just 
the ones in California, Georgia, Texas, 
and now Illinois also enjoy this right? 

We are having an opportunity to do 
right by the American people today. 
Let us not squander that opportunity. 
Let us pass a right kind of managed 
care reform, the only bill that does 
what the American people have asked 
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us to do. Vote yes on Dingell-Norwood- 
Ganske and no on all the other sub- 
stitutes. 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentleman from New 
Jersey (Mr. MENENDEZ). 

Mr. MENENDEZ. Mr. Chairman, I 
rise in support of the Dingell-Norwood 
bill because it is the only bipartisan 
bill that addresses the needs and con- 
cerns of some families in my district 
who need a level playing field in deal- 
ing with their managed care plans. 

I am hopeful, however, we will have 
the opportunity to provide the funding 
offsets we were denied on the floor 
today. This issue is simply too impor- 
tant to families like the one in my dis- 
trict in which a child was denied post- 
operative care by their managed care 
plan and, as a result, suffered severe 
life-long health complications. 

It is these families for whom we 
Should level the playing field. And the 
Republican leadership should be having 
breakfast with them, not the fat-cat 
insurance companies who want to kill 
the Patients' Bill of Rights. 
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We can ensure that doctors, not in- 
surance bureaucrats, make medical de- 
cisions in the best interests of the pa- 
tient not the health plan. 

This is not about lawyers. It is about 
empowering patients by giving them 
the right to hold their plans account- 
able when they are denied care. 

Тһе Dingell-Norwood bill levels the 
playing field, empowers patients and, 
as a result, ensures access to quality 
health care for all Americans. 

Mr. GOODLING. Mr. Chairman, in 
passing I might mention that I think 
that law firm referenced might rep- 
resent the AMA. I think I heard that 
somewhere. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Pennsylvania (Mr. 
PETERSON). 

Mr. PETERSON of Pennsylvania. Mr. 
Chairman, good HMOs manage care. 
Bad HMOs manage costs. Good man- 
aged care has physicians making those 
decisions not bean counters. Bad man- 
aged care has bureaucratic bean 
counters making health care decisions 
to cut costs, and that is the problem 
we should have fixed first. 

The good guys and gals who are out 
of this debate are our employers. 
Where are they in this proposal? Were 
they at the table? No. The manufactur- 
ers, the contractors, the restaurateurs, 
the retailers, NFIB, the Chamber, peo- 
ple who make this country work, em- 
ployers who pay the bill. 

I also find it is interesting, are Medi- 
care recipients covered by this? No. 
Medicaid? No. Veterans? No. Federal 
employees? No. We pay for their health 
care and are responsible. They are not 
covered. 

We are building a Federal bureauc- 
racy like HCFA for our employers to 
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deal with, the good guys. Our employ- 
ers are frightened by this proposal, and 
they should be. They were left out in 
the cold. They were not adequately 
protected. This proposal takes a meat 
axe to an issue that a sharp surgical 
knife could have fixed. We should have 
made sure managed care used physi- 
cians to manage care, not accountants 
and bureaucrats to manage costs. 

Our employers who pay the bill 
should have had their concerns re- 
solved. That did not happen. The Din- 
gell-Norwood bill will increase the 
number of uninsured, and what re- 
course do those who have no insurance 
have? Nothing is given to them. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Ohio 
(Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Chairman, I 
thank the gentleman from Missouri 
(Mr. CLAY) for yielding me this time. 

Mr. Chairman, I am sure tired of 
hearing the other side say that it is 
lawyers who are causing this dilemma. 
There is a doctor seated in here this 
evening who had to sue to be able to 
practice medicine in California. And he 
Sued and he won. His name is Dr. 
Thomas Self. There are a ton of people 
who keep saying the lawyers are keep- 
ing the patients out of the hospital and 
keeping the doctors out of the hospital. 
Well, we want to be able to get in doc- 
tors' offices and hospitals, but it seems 
the only way we can do that is to sue 
them because the HMOs will not let us 
in the hospital. 

Now, my friends, the Selfs, and my 
friend Miles Zaremski, my law school 
buddy, submitted an open letter to 
Congress and I would like to include 
thatin the RECORD. 

AN “OPEN LETTER" TO THE HONORABLE MEM- 
BERS OF THE UNITED STATES HOUSE OF REP- 
RESENTATIVES REGARDING MANAGED CARE 
LEGISLATION 

(By: Thomas W. Self, MD, FAAP, Linda P. 
Self, RN, BSN, Miles J. Zaremski, JD, 
FCLM) 

SEPTEMBER 29, 1999. 

DEAR HONORABLE MEMBERS OF THE HOUSE 
OF REPRESENTATIVES: We hope that our re- 
marks that follow will be able to be part of 
the floor debate that will occur on managed 
care legislation, scheduled for early next 
month. While we have endeavored to commu- 
nicate with several of you, either by letter, 
phone or by in-person conferences with you 
or your staffs, we feel our individual, yet col- 
lective, wisdom on the underpinnings of this 
legislation before you is critical and impor- 
tant. Two of us have a unique experience not 
Shared by other health care providers in our 
country. The other has considerable exper- 
tise based on experience and writings on 
managed care liability, what our courts have 
done with ERISA preemption, and what is 
likely to be done in the future by our judi- 
cial system. Two final introductory remarks. 
First, there is so much that needs to be said 
that brevity in our remarks could not be 
achieved. Second, while this letter comes 
from the three of us, we refer to each of us 
in the third person. 

THOMAS W. SELF, MD, 
FAAP, 
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LINDA P. SELF, RN, BSN, 
MILES J. ZAREMSKI, JD, 
FCLM. 

Our plea comes not as Democrats, Repub- 
licans or members of other political parties. 
Our plea comes to you as a physician, nurse 
and lawyer, representatives of those at the 
crossroads of medicine, health care and law. 
Our plea comes to you also as people who are 
deeply and passionately concerned about the 
quality and delivery of health care for Amer- 
ica's patients, all patients, and the legal and 
legislative efforts to do the right thing—in- 
sure fairness and accountability for patients 
and by those delivering health care. 

To quote a famous line from a motion pic- 
ture of some years back, the battle cry of pa- 
tients is, “Ме are mad as hell and we are not 
going to take it anymore!" Patients and pro- 
viders alike should not be subject to the 
grave inequities foisted upon them by what 
managed care has done to the delivery of 
health care. Linda and Tom Self are fitting 
and, perhaps, unfortunately, unique exam- 
ples of what has to occur before managed 
care moguls will listen. 

As а San Diego doctor trained at Yale and 
UCLA, who ran afoul of managed care and 
who was actually fired for spending ‘боо 
much time" with his patients, Dr. Self is 
unique among health care providers in that 
he fought back against the medical group 
that fired him and won a three year ‘‘battle’’ 
that culminated in a three month jury trial. 
His victory is the first of its kind in the na- 
tion, and was profiled by ABC's “20/20”, on 
August 6, 1999. 

His experience, where managed care profit 
motives infiltrated and contaminated the 
professional ethics of his medical group, 
shows clearly the murky and often brutal in- 
fluences wielded by HMOs which have only 
profit, not quality of care, as their goal. In 
this scenario, patients become ‘‘cost units" 
and doctor is pitted against doctor, under- 
mining the very foundation of medicine and 
throwing to the winds the Hippocratic 
axiom, ‘‘first of all do no harm". 

With the art and science of medicine con- 
trolled by managed care forces, it is not sur- 
prising that the number of patient casualties 
continue to soar. The ability of a clerk with 
no medical training, in the employ of a 
payor thousands of miles away, to overrule 
medical decisions of à trained physician is 
allowed in no other profession, but is the 
standard of practice under managed care! 
Furthermore, this type of employee and also 
the managed care entity which acts as the 
puppeteer behind the clerk are completely 
immune from any legal accountability when 
their faulty medical decisions cause patient 
harm. That this situation is allowed to con- 
tinue is also peculiar only to the medical 
profession. This is unfair and inequitable. 

As an experienced diagnostician with the 
reputation of being thorough and careful, Dr. 
Self was criticized under managed care dic- 
tates as a physician who ordered too many 
costly tests and as a "provider" who ‘‘still 
doesn't understand how managed care 
works." Sadly, this situation continues na- 
tionwide, as more and more experienced doc- 
tors are unjustly censored, dropped from 
managed care plans or terminated from med- 
ical groups anxious to conform to managed 
care policies, leaving their needy patients 
feeling confused, frightened and abandoned. 

This pillage and waste of medical resources 
(under the yoke of managed care which de- 
вігоув the very quality and continuity so 
necessary for a positive outcome from med- 
ical treatment) is running rampant in Amer- 
ica. Dr. Self and his wife have put their lives 
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and their careers on the line to combat the 
wrongs caused by the health care delivery 
system called managed care. Now, rep- 
resenting, in microcosm, all health care pro- 
viders, they turn to you as lawmakers, rep- 
resenting all past, present and future pa- 
tients, to stop the horror and carnage by 
health plans by voting for the Norwood-Din- 
gell bill, H.R. 2723, and restoring quality, de- 
cency and humanity to health care for the 
American people. 

Linda Self, a registered nurse, is, like her 
husband, a healer. Always active in chari- 
table activities, she returned to nursing full 
time four years ago to work with her hus- 
band when he lost his job. After being away 
from nursing for many years, she realized 
that her compassion and love for the art of 
healing was now even stronger, especially 
after raising two children, one of whom had 
a serious illness. Devoted to caring for chil- 
dren with chronic disease and giving support 
to their families, she was shocked and unpre- 
pared for the massive de-emphasis on patient 
care that had been fostered by health plans. 
Linda realized that her commitment to peo- 
ple had not changed nor had the needs of 
such  children— what had changed, and 
changed for the worse, was the indifference 
to patient suffering held by the managed 
care system. She realized that in order to 
care for sick patients and their families in 
the 90's, there is, and was going to be, а con- 
stant controversy with the managed care bu- 
reaucracy involving patient referrals, treat- 
ment authorizations and, above all, the daily 
need to appeal treatment decisions lost, de- 
layed or denied by their patients' health 
plans. 

As if also in microcosm to what other pri- 
vate medical practitioners face, this office 
“busy work", in addition to the require- 
ments of providing necessary medical sup- 
port to sick patients, has created enormous 
frustrations among health care providers as 
well as increasing the costs of running а 
practice. Conversely, reimbursements from 
health plans have steadily diminished, re- 
gardless of the severity of the patient's ill- 
ness or the increased amount of physician 
and nursing time expended. 

Additionally, in her dual role as nurse and 
office administrator, Linda works daily to 
insure that patients receive the appropriate 
medical care they need and deserve without 
suffering the indignity and humiliation of 
having their health plans ignore, delay, or 
deny health care that is not only medically 
necessary, but for which the patient has al- 
ready paid insurance premiums. This endless 
paper shuffle mandated by managed care 
with its cost cutting mentality further de- 
creases the amount of time that а nurse can 
devote to patient care. This dilemma has 
driven competent and caring paraprofes- 
sionals from the medical field in droves, 
thereby further weakening the overall qual- 
ity of medical care needed by patients na- 
tionwide. The resulting upswing in poorly 
trained, undedicated office personnel hired 
to replace the nursing flight has created a 
hemorrhage in medical care delivery which, 
if not stopped, will hasten the demise of 
American medicine as far as any vestige of 
quality of care which still remains. 

Patients must not be considered commod- 
ities to be batered by health plans. Payors 
must be held fully and judicially accountable 
wherever their pressures on physicians to 
curtail tests, delay or deny treatment plans, 
or by clogging the wheels of medicine with 
mountains of paperwork cause patient harm. 
Therefore Linda Self, speaking as а mother, 
a patient, and a nurse brings her experiences 
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to the House floor and adds her plea to those 
of Dr. Self and Mr. Zaremski to bring dignity 
and salvation to the practice of medicine. 

Those in the House, listen, as we have done 
for years, to the voices of the grass roots 
populace when they cry out for help and re- 
lief from à medical system that harms, not 
heals. Read, if you will, the numerous e- 
mails and other written communications 
from viewers of the ABC ':20/20" program on 
Dr. Self and other well wishes after he and 
his wife's historic jury verdict, which we 
have included ав an attachment to this let- 
ter. A sampling of quotations from these 
communications follows: 

As an R.N. I have had similar experiences 
as Dr. Self concerning HMO's. He is the type 
of doctor HMO's do not want, since he actu- 
ally takes enough time for each patient, and 
does the right thing. A warning to all pa- 
tients: do not choose an HMO if you have à 
chronic or rare illness! They will hasten your 
demise; they are Goliath and you are David. 
* * * Until patients become better-informed 
and less passive about their health care, and 
until doctors start standing up, like Dr. Self, 
HMO’s will continue to run over the patients 
they are supposed to serve.—Sheryl W. 
McIntosh 

Your August 6 piece on Dr. Self who was 
fired for ignoring his group’s bottom line and 
putting his patient’s needs first was excel- 
lent. This is happening more frequently than 
people realize. Only when people have access 
to information like you provided—or when 
they get sick and learn firsthand—do they 
realize how corporate managed care has af- 
fected American lives. I hope you will talk 
to other medical caregivers and deal with 
other facets of this complicated problem.— 
Frances Conn 

This might be just the tip of the iceberg. 
Our health care should not be treated as a 
commodity, i.e., something to make money 
on at your or my expense. Neither should it 
be a political football where the vote goes to 
the place with the most political donations. 
* * ж”. James A. Eha, M.D. 

* * * At first HMOs were VERY good but 
every single year that passes it gets volumes 
worse. Now, it is so hard to get a referral, a 
prescription, a test or an office visit. * * * 
My husband has to take off work because 
you have to take the appointment they give 
you. * * * They make it nearly impossible to 
get care. They have those drug lists that 
they are always changing so the doctors are 
changing your meds all the time making you 
very sick. They do not allow doctors to do 
their jobs * * *—Diann Wolf 

An identical story happened . . . with my 
brother who is à family practitioner. . . . He 
dealt mostly with AIDS patients and the 
HMO found that to be too costly. He and his 
fellow practitioners in his office decided to 
leave the medical practice and regroup men- 
tally to figure what to do. They had spent 
many months without pay at all due to the 
methods of saving costs by the HMO. ... 
And just so the HMO's could make some 
money, good doctors are leaving the profes- 
Sion.—Michele Drumond 

... For the past 11 years I have cared for 
people in long term саге. .. . Just imagine 
the lack of incentive there is for good care of 
the elderly or disabled. Many newer meds are 
not covered as they are not cost effective 

. . patient loads rise but staffing does not, 
rules and regulations of documentation rise, 
Staff does not nor does equitable pay. The di- 
agnosis to dollar mentality is ripping the 
caring soul and commitment out of medi- 
cine. Everyday I ask God to give me both 
compassion and wisdom in my job, but my 
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Soul feels that the battle of excellence in 
care and cost will always be won by cost. I 
feel called to this job, and just have to do 
what I do the best that I can, but NEVER 
would I want any of my four children in- 
volved in direct patient care. The physical, 
emotional and psychological load is becom- 
ing too great!! I strongly believe we will see 
life expectancy decline.—Barbara Harland, 
RN 

.. . I work for a doctors office. . . I do all 
referrals, authorizations and surgery 
precerts for our patients. It has become a 
nightmare to approve any surgeries without 
going thru the third degree for patients. 
They can't begin to realize what we in the 
"field" go thru to get these things ap- 
proved.—Susie Wallace 

"There are men too gentle to live among 
wolves' to a gentle and courageous man & 
woman [Tom and Linda  Self].—Brian 
Monahan, 

.. . It is a great irony that, after a genera- 
tion of tremendous growth of our knowledge 
and our ability to care for patients and dis- 
eases in a manner far better than we ever 
could before, greedy companies are seeking 
to limit our doing so.—Herbert J. Kauffman, 
M.D. 

. I deeply respect what you’ve accom- 
plished and appreciate the way in which your 
victory benefits patients and those of us who 
choose to treat patients according to sound 
clinical decision-making versus adherence to 
the masters and dictates of those more con- 
cerned with profit than quality patient care 
. . .—Robert Alexander Simon, PhD. 

... Seven years ago I was hired as a 
homecare Social Worker. . Then, man- 
aged care entered the scene—frequently de- 
nying approval for a social-worker’s services. 
Since urgent social worker intervention was 
often necessary with our patients, there were 
many times that I was dispatched to the pa- 
tient’s home to provide emergency services 

2. only to later receive a ‘‘denial of pay- 
ment" from the managed care company... 
[Hospital] required me to find any excuse 
possible to visit those patients whose insur- 
ance would pay, and would cram as many pa- 
tients as possible every day into my sched- 
ule. It was all so very, very wrong. For 
months this unethical practice tore me 
apart—and eventually made me very ill. I 
quit my job... . I had been forced to com- 
promise my ethics in order for [Hospital] to 
maximize their profits. I applaud your cour- 
age, and I just wanted you to know that I am 
proud to be the parent of one of your pa- 
tients.—Ruth Bronske 

You stood tall for yourself and set а per- 
fect example for the rest of us. I am so 
pleased.—George Jackson, M.D. 

.. . Congratulations on winning your law- 
suit! Truth always comes out triumphant. 
Hopefully the HMOS ... of the world will 
put the patients' interest first and the bot- 
tom line at the bottom as it should be from 
now on . . .—Faith Н. Kung, M.D. 

. . . Dr. Self stuck his neck out and he lost 
his job, but he stood up for what he believed 
in and hopefully other doctors will do the 
same. He should be commended for what he 
did. I hope . . . that if something really bad 
ever happens to me and I need tests run or 
extensive surgery done, the doctor better not 
look at what kind of insurance I have rather 
than giving me the best medical attention I 
need that could save my life. . .—Kim Lewis 
... I have quit the medical field in the 
past month because medicine is no longer 
about patient care and needs. It is only 
about how much money can be made off of 
them. Thank you for letting me see it is not 
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just the employee that is affected!—Linda 
Copp 

As а legislator, you can therefore appre- 
ciate first hand, the anger, frustration, and 
hopelessness expressed by your constituents 
such as what we have quoted above. Then, re- 
call the quote by Margaret Mead, ‘‘Never 
doubt that a small group of dedicated people 
can change the world. Indeed, it is the only 
thing that ever has." The “rank and file", 
the grass roots populace is, we think, what 
Ms. Mead had in mind when it comes to 
health care in our country. 

The third major thrust of our letter per- 
tains to the three of us having seen and 
heard the disingenuous expressions of oppo- 
nents of what patients really need and which 
is embodied in the Norwood-Dingell bill. 
First, we have heard that lifting the ERISA 
preemption will cause employers to termi- 
nate health plans for their employees, that 
lifting this so-called shield will cause pre- 
miums to increase and that trial lawyers 
will gain an avenue to sue. To all of this, and 
with all the passion we can muster, we say, 
*absolutely not!" 

First, ERISA, enacted in 1974, had nothing 
to do with shielding managed care plans 
from accountability for their medical deci- 
Sion-making process. There has never been 
anything in the legislative history on ERISA 
having to do with this subject. The American 
Bar Association, not known at all for rep- 
resenting trial attorneys, voted last Feb- 
ruary 302-36 to lift the ERISA shield. 

Next, allowing for accountability by health 
plans to patients, as contained in HR 2723, 
provides for real equity in distributing re- 
Sponsibility to all those persons and entities 
involved in the medical decision-making 
process. This does not mean increased or ad- 
ditional litigation! The liability exposure to 
managed care entities that would exist with 
removal of the ERISA preemption shield will 
force these entities to insure improvement in 
patient care, by, for example, not allowing 
clerks to override physician treatment deci- 
sions, providing a review process to all treat- 
ment denial determinations, etc. As a result, 
the number of bad-outcomes leading to liti- 
gation will likely decrease, leading to less 
litigation. And where bad-outcomes do 
occur, allowing direct suits against health 
plans will not create more lawsuits, but will 
rather lead to roughly the same number of 
lawsuits—with one additional defendant. this 
one additional defendant will better allow a 
trier of fact to equitably distribute liability 
to the persons and entities responsible for 
the harm. In the end, there are fewer bad- 
outcomes, less litigation and better equity in 
the distribution of fault. 

Also, realize that HR 2723 provides for ac- 
countability and responsibility of health 
plans according to state laws. State courts 
are where this area of responsibility and ac- 
countability for health plans should reside. 
For example, if your state has “сарв” on the 
amount of money that an injured person 
could receive, such as in California, then 
those caps would equally apply to exposures 
faced by health plans. 

And if the Texas state statute on holding 
HMOs responsible is any example, fears of in- 
creased litigation are totally without any 
basis in fact. In the three years since that 
state’s law was enacted, there have been less 
than a handful of cases filed against health 
plans in that state. Also, in joining with 
Georgia legislators, the California! state as- 
sembly of 80 members (overwhelmingly) 


1California is said to be the ‘“‘birthplace’’ of man- 
aged care. 
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passed legislation recently providing that 
HMOs can be held accountable for their med- 
ical decision-making. On September 27, 1999, 
Governor Grey Davis signed into law this 
legislation, and, in so doing, stated, ‘‘It’s 
time to make the health of the patient the 
bottom line in California HMOs.” 

In conclusion, we implore each and every 
one of you to do the right thing. Vote your 
conscience by voting for the rights of each 
and every American who has been, or will be, 
a patient in our health care delivery system. 
Remember that а person's health is unlike 
anything that can be bought, traded, nego- 
tiated or sold. Don't hold hostage human 
sickness and injury to a ‘‘bottom line" men- 
tality. Keep in mind the words of a colleague 
in medicine who wrote Dr. Self after his jury 
verdict, “Тһе rewards of being a doctor are 
largely measured in indentifying what is 
best for the patient and then having to do 
what one believes is correct and best for the 
patient." Again, we reiterate the quotation 
by Mead: ‘‘Never doubt that a small group of 
dedicated people can change the world. In- 
deed, it is the only thing that ever has." In 
passing HR 2723, each one of you will heed 
her message, and, accordingly, insure that 
the tendrils of greed and disregard for legal 
accountability in managed care will no 
longer be able to find fertile soil in which to 
take root and grow. 

Thank you. 

Sincerely, 
THOMAS W. SELF, MD, 
FAAP, 
LINDA P. SELF, RN, BSN, 
MILES J. ZAREMSKI, JD, 
FCLM. 


They say that Norwood-Dingell will 
restore medicine to physicians not bu- 
reaucrats. They say that it will provide 
for medicine over money and not the 
bottom line. They say that it will pro- 
vide for patient care over profits. They 
say that it will provide judicial ac- 
countability for all entities involved in 
the medical decision, and I agree with 
them. 

Dr. Self said to me, remember that a 
person’s health is unlike anything that 
can be bought, traded, negotiated, or 
sold. He said, do not hold hostage 
human sickness and injury to a bottom 
line mentality. 

Mr. Chairman, I strongly support 
H.R. 2723, and we will ensure that greed 
and disregard for legal accountability 
and managed care will no longer find 
fertile soil in which to take root. Sup- 
port H.R. 2723. 

Mr. CLAY. Mr. Chairman, I yield 5 
minutes to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman from Missouri 
(Mr. CLAY) for yielding me this time. 

Mr. Chairman, in this debate we have 
come a long way. We are actually be- 
ginning to agree on some things. I am 
proud of my good friend, the gentleman 
from Ohio (Mr. BOEHNER), for having an 
external review provision in his bill. In 
fact, we all do, because all of us under- 
stand that is precisely the better way 
to get our patients the care that they 
need. 

I would like to speak to the gen- 
tleman from Pennsylvania (Mr. PETER- 
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SON) before he leaves. I noticed that he 
made a couple of remarks about em- 
ployers, that they are not involved. 

I will say, I have been doing this a 
long time, 5 years, and I do not know 
many employers I have not met with. I 
am sure there are not many I have not 
begged to come to my office over the 
last 5 years, from General Motors, to 
Wal-Mart, to IBM, to Caterpillar, to 
you name it. 

I have asked them to come. I have 
said, look, guys, we have a serious 
problem going on out here. Help me 
with this bill. I am not after them. I 
am simply trying to get people to quit 
practicing medicine that are not li- 
censed. 

They did not want anything to do 
with it. They did not help. They abso- 
lutely did everything that they could 
do to make sure we do not want any- 
thing to happen; we like it like it is; we 
are in control, and that is what we 
want. 

They did not work with us at all, but 
I worked with them. I worked with 
them for 3 years, hard. We met with 
one of them every day. Here is the bill, 
help us with it. They would not. 

Many employers, and I am sure not 
all, but many employers have had the 
opportunity to help us make it better 
and what they want is absolutely noth- 
ing. 

Now, why? Well, there are two types 
of employers. Seventy-five percent, I 
would say, of the 160 million Ameri- 
cans, are in insurance plans that are 
partially funded and partially adminis- 
tered, and those employers typically 
they do not practice medicine. They 
really do not. That is why we have 
worked very hard in this bill to make 
certain those people would not be made 
liable, because they are not sitting 
there every day, the CEO, trying to tell 
the administrator, no, this patient can- 
not have that surgery but this patient 
can. 

The problem is that other 40 million 
Americans that are under plans, very 
good plans, too, the big guys, really 
good stuff, they do practice medicine, 
though. The gentleman said they did 
not, but they do. Just because they 
make tires does not mean they do not 
have an insurance company in the 
backyard. I can guarantee they do, and 
they make decisions of medical neces- 
sity, long distance, untrained people, 
planned and paid to deny care. That is 
what they do for a living. These med- 
ical directors make big money. They 
do not last long if they do not deny 
care. 

My problem with that is that they 
are looking at a computer screen. They 
are not using the art of medicine, the 
science of medicine. They are going 
down a mathematical screen on a com- 
puter. People are going to be killed 
like that. Medicine cannot be practiced 
that way if the patient is at least not 
looked at. 
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Тһеу never talk to the patient. They 
just call up and say, no, my computer 
Screen says no. How could that cardi- 
ologist possibly know anything, that 
has been seeing someone as а patient 
for 30 years, that is à next door neigh- 
bor that à lot is known about? 

Тһаб is the problem; it is that group. 

Do I want them out of this? Yes, be- 
cause basically they do try to do а 
good job, and basically have very good 
plans, but there is not a way to take 
them out of it because they are prac- 
ticing medicine without а license; and 
that, Mr. Chairman, is what the prob- 
lem is. 

If we had it all to do again and go 
back 5 years ago, what would I do? I 
would make it a Federal crime to prac- 
tice medicine without а license. That 
would stop this mess, because that is 
indeed what is going on. 

Now, why are the employers scared? 
And they are. I am in sympathy with 
them about that. They are scared be- 
cause the insurance industry scares 
them. They have great practice at this, 
Mr. Chairman. They have been doing it 
in States across America for the last 20 
years. They go in and scare the 
bejeezus out of these employers. They 
Say, gosh, if this is not done, if that 
bill is not killed, costs are going up 25 
percent. Guys, if this is not done, we 
are going to find that everybody gets 
Sued every day. 

We do not say that in that bill. My 
word of mercy, I am for employers, too. 
We have to support, Mr. Chairman, to 
change the system, a bipartisan bill. 
That is the only way that I know to get 
a law in a split Congress with a Demo- 
cratic president, but it is so important 
we have to get it done now. This win- 
dow of opportunity, where we have my 
friend the gentleman from Ohio (Mr. 
BOEHNER); my friend the gentleman 
from Oklahoma (Mr. COBURN); my 
friend the gentleman from Iowa (Mr. 
GANSKE) my friend the gentleman 
from Michigan (Mr. DINGELL) my 
friend the gentleman from Arizona (Mr. 
SHADEGG); we are all pretty close to 
agreement because we all have recog- 
nized the fallacy in à system of prac- 
ticing long distance medicine by people 
who make their living by denying 
those claims. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Kentucky (Mr. FLETCHER), а member of 
our committee. 

Mr. FLETCHER. Mr. Chairman, I 
thank the gentleman from Pennsyl- 
vania (Mr. GOODLING) for yielding me 
this time. 

Mr. Chairman, I appreciate the op- 
portunity to come and speak. It has 
not been too long ago since I was sit- 
ting face-to-face with patients, prac- 
ticing family practice, primary care. 

We also had à program in Kentucky 
where we cared for those without in- 
surance. We provided that treatment 
free of charge. And we saw a lot of 
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folks that would like to have insur- 
ance. But they were not able to afford 
it, or the small business that they 
worked for could not afford it. 

We also solved problems with HMOs, 
and I have the utmost respect for my 
colleagues, the gentleman from Geor- 
gia (Mr. NORWOOD), the gentleman from 
Iowa (Mr. GANSKE), and the other folks 
that certainly have addressed this 
issue long before I arrived here. 

I have had the privilege of working in 
health care in the State of Kentucky, 
and I do know that projections of in- 
crease in costs and those sorts of 
things are tenuous. The real fact is we 
do not know how much any of this is 
going to cost. 

I think there was an article yester- 
day, an editorial in The Washington 
Post, that advised us to be careful, to 
go incrementally, to take very careful 
Steps because, in fact, we do not know 
how much this is going to increase 
costs and how many more people this is 
going to leave without insurance and 
without health care. 

We have 44 million people, increasing 
almost by a million people а year, that 
are uninsured and have no health care. 
And we do not need to take health care 
dollars and run them into another sys- 
tem. We need to make sure they are 
running in to providing care for pa- 
tients that really need it. That is why 
I came here, and I trust that is why all 
of us came here. 

Since I have arrived here, I found one 
thing out, Mr. Chairman. There are 
some very loud voices here. I have 
heard the loud voices of trial lawyers, 
or people that take that position, pro- 
viders, employers, insurance compa- 
nies. Sometimes those voices get so 
loud that we cannot hear the patients 
back home. We cannot see the number 
of folks that are getting the kind of 
health care that they need because 
their employer voluntarily provides 
that. 

I have companies like Toyota and 
3M, Caterpillar, Johnson Controls, 
Trane, Cooper Tires, and I could go on 
and on, Dana, et cetera, et cetera, that 
offer the kind of health care, and I vis- 
ited those plants and I have gone 
through, and I have asked the employ- 
ees about this. They have some of the 
best health care in this country. I do 
not want to threaten that, but we do 
need to do something to make sure 
that physicians make decisions not in- 
surance companies. 

I think we have done that with many 
of the bills. We have said, let us make 
sure we have internal review. And I am 
glad that we want to make sure it is a 
physician in many of the bills, but we 
also say there is an independent panel 
that can look and decide, a panel of ex- 
perts decide what is medically nec- 
essary and what is needed. And then 
the decision lies with physicians not 
insurance companies. I think that is 
important. 
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We need to look at the other provi- 
sions of the bill. Certainly we want to 
make sure they have access to emer- 
gency room, they have access to the 
OBGYN and their pediatricians, that 
they can go to the emergency room so 
we do not see the kind of problems the 
gentleman from Iowa (Mr. GANSKE) has 
brought out about a patient that want- 
ed to go to the emergency room and 
had to go to a distant one. Our bill 
takes care of that. 

I am very concerned about the Nor- 
wood-Dingell bill, because I am con- 
cerned about where would some of the 
money go of increased costs. I want to 
hold insurance companies accountable, 
but to open up unfettered liability is 
something that I have felt like has in- 
creased costs. And I think many other 
folks have documented the increased 
costs over the years, and I do not think 
there is any question that it will in- 
crease cost and more money will go 
into the pockets of trial lawyers in- 
stead of providing care for patients. 

According to the General Accounting 
Office, it takes an average of 25 
months, more than 2 years, to resolve a 
malpractice suit. At the same time, pa- 
tients typically receive only 48 cents 
on the dollar. 
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Defensive medicine, Mr. Chairman, is 
the practice of ordering tests, and the 
American Medical Association has said 
that about 8 out of 10 doctors practice 
defensive medicine because of the fear 
of trial lawyers. One study touted by 
the AMA, was in 1996, reported by Dan- 
iel P. Kessler and Mark McClellen of 
Stanford University, published in the 
Quarterly Journal of Economics. 

This study found that tort reforms 
directly limiting the liability of med- 
ical care providers could reduce hos- 
pital expenditures by 5 to 9 percent 
within 3 to 5 years of adoption basi- 
cally by eliminating unnecessary test- 
ing associated with defensive medicine. 

I want to make sure that physicians 
make the decision, but I do not want us 
to put money in trial lawyers or to 
have the practice increase of defensive 
medicine. I think it is important, and 
we have got one estimate of Stanford 
researchers that extrapolating the sav- 
ings to the national level of research- 
ers, if we had some tort reform, unlike 
what is in the Norwood-Dingell bill, 
would save an estimated $50 billion per 
year. 

I think we need to be very careful as 
we are doing this. As my colleagues 
know, we can always come back a year, 
2 years, or whatever and improve what 
we are doing; but I think this leap to 
the Norwood-Dingell bill, a leap that 
will increase the costs, decrease the 
availability of health care, and I dis- 
courage or I encourage my colleagues 
to vote against the bill. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 
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Mr. DAVIS of Illinois. Mr. Chairman, 
Irise today in support of the Dingell- 
Norwood bill, in support of this bipar- 
tisan managed care reform legislation, 
& bill that puts patients ahead of poli- 
tics and allows us an opportunity to 
address American's concerns regarding 
health maintenance organizations. 
This bill provides important patient 
protections such as ensuring that med- 
ical judgments are made by medical ex- 
perts, not insurance bureaucrats, en- 
suring that individuals have access to 
emergency medical services, clinical 
trials, prescription drugs. 

In addition, this bill ensures that in- 
dividuals have a right to see a spe- 
cialist, access to out-of-the-network 
providers, and holds HMO plans ac- 
countable when their decisions to with- 
hold or limit care injures the patient. 

We have an opportunity today to lis- 
ten to the over 80 percent of the indi- 
viduals in health plans who have cried 
out for reform of HMOs. We have an op- 
portunity today to make sure that 
women do not have to see a gatekeeper 
before seeing their OB/GYN specialist. 
We have an opportunity to improve the 
quality of health care individuals re- 
ceive. 

In my congressional district we have 
22 hospitals, three VA medical facili- 
ties, countless community health cen- 
ters, half a dozen HMOs all providing 
quality health services throughout Illi- 
nois. This bill will facilitate opportuni- 
ties for doctors and patients to form а 
Strong relationship and make impor- 
tant decisions regarding their health 
treatment. 

Let us take a historic step forward. 
Let us vote in favor of Dingell-Nor- 
wood. А vote for Dingell-Norwood is а 
vote for real reform of managed care. 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Chairman, I rise in 
support of the Norwood-Dingell bill and 
in opposition to the three substitutes 
that will be offered. This legislation 
will restore medical decisions to where 
they belong, to patients and their doc- 
tors. 

Mr. Chairman, quality health care 
Should be the right of every American, 
but this principle seems to have been 
lost in recent years as more and more 
people have been forced into a managed 
care system in which HMOs are in- 
volved in а zero-sum gain. Every dollar 
not spent on health care is another dol- 
lar of profit for the HMO. Every incen- 
tive in the system is not to allow the 
Specialist referral, not to allow the di- 
agnostic tests, not to allow the treat- 
ment. The HMO has every incentive to 
overrule the doctor's judgment or to 
exert financial pressure on the exercise 
of that judgment, and they do so every 
day. 

Mr. Chairman, this destroys the con- 
fidence а patient should be able to have 
in his or her doctor's judgment and 
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often causes unfavorable medical out- 
comes, avoidable deaths and suffering. 
Тһе American people are crying out for 
reform, and this bill provides it. 

One of the most important provisions 
of this bill will prohibit an HMO from 
providing a financial incentive to doc- 
tors to limit treatment for their pa- 
tients. It is wrong to put doctors into à 
conflict of interest situation between 
their medical judgment on the one 
hand and their pocketbooks on the 
other. 

I introduced a bill to prohibit this 
practice in 1998, and I am pleased that 
it has been incorporated into this bill. 

We have seen а lot of negative pub- 
Псібу surrounding this bill. The insur- 
ance industry has waged а campaign of 
misinformation. They claim this bill 
would open up a flood of lawsuits 
against employers, but anyone who 
takes the time to actually read the leg- 
islation will find that it is а balanced 
bill that protects the interests of em- 
ployers, doctors, and patients. 

Тһе greatest distortion concerns the 
liability provision. This provision says 
that whoever is directly responsible for 
making a decision that harms a patient 
must be held accountable for his or her 
action. If an HMO practices medicine, 
if it does so negligently, and withholds 
necessary medical care and the patient 
is hurt by this, the HMO should be lia- 
ble to a malpractice lawsuit. 

This is a matter of simple justice. It 
is also the only effective way to deter 
withholding necessary medical care in 
order to save money. 

Every other person or corporation in 
this country is held responsible for the 
consequences of their actions, respon- 
Sible at law if necessary. Why should 
HMOSs be the only entities in this coun- 
try not held responsible for the con- 
Sequences of their actions at law? 

Contrary to what the insurance com- 
panies would have us believe, this bill 
would not open employers to liability 
if their involvement was simply to con- 
tract with a negligent HMO, nor would 
an employer who advocates on behalf 
of his or her employees be held respon- 
Sible. This bill would eliminate the 
common HMO gag rules so that infor- 
mation can flow freely between doctors 
and their patients. 

It would ensure full access to clinical 
trials, greater choice of doctors and 
plans, continuity of care, access to 
Services for women and access to emer- 
gency care and specialists, and it would 
hold insurance companies accountable 
for their decisions. It would go à long 
way toward ensuring that people have 
access to the treatment they need. We 
must not settle for less. 

Mr. GOODLING. Mr. Chairman I 
yield 4 minutes to the gentleman from 
Arizona (Mr. SHADEGG). 

Mr. SHADEGG. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me, and I want to begin by 
pointing out the bill. Would the gen- 
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tleman bring me a copy of the bill? I 
want to point out that in this debate 
there is à lot of misinformation. One 
piece of misinformation that is going 
around is that this legislation does not 
protect existing lawsuits authorized by 
State law. 

Here is а copy of the Norwood, excuse 
me, of the Coburn-Shadegg substitute. 
If we turn to Page 91, any Member can 
read the language; and it plainly says 
for Texas, for Georgia, for Louisiana, 
every State action has been preserved; 
and it says that not only are State ac- 
tions already created at State law by 
State legislative conduct, preserved, 
but those authorized by future legisla- 
tion are preserved as well. 

Now let us turn to some of the debate 
that I think goes to the issue of Nor- 
wood-Dingell. 

I respect my friend, the gentleman 
from Georgia (Mr. NORWOOD). I know 
his intentions are good in this debate. 
I believe that he has done a great serv- 
ice by forcing this debate to occur here 
tonight. 

But the reality is there are two ex- 
treme positions in this debate which is 
going forward on the floor tonight and 
will continue tomorrow. Those two ex- 
treme positions are represented by the 
НМОв on the one side who say we must 
continue to have absolute immunity. 
On that issue I could not agree more 
with my friend, the gentleman from 
Georgia (Mr. NORWOOD), or my friend, 
the gentleman from Iowa (Mr. 
GANSKE). 

А good friend of mine in Arizona said 
the other day why would we want peo- 
ple who have to get a license to prac- 
tice medicine to be held liable, but peo- 
ple who do not have to get a license to 
practice medicine, not to be held lia- 
ble? So on that issue, on the concept of 
liability I agree that we must change 
the system. But if immunity is one ex- 
treme, we cannot ever be held liable 
when we kill Mrs. Corcoran's baby. 

Mr. Chairman, I have to point out 
that absolute liability is the other ex- 
treme; and my friends on the opposite 
Side, from the Democrat side, my 
friend, the gentleman from Georgia 
(Mr. NORWOOD), when he joined with 
them embraced the other extreme in 
this debate, and that is absolute liabil- 
ity, and let us talk about one example 
of that. 

In their enthusiasm to deal with this, 
they swept into their legislation fee- 
for-service plans. I will tell my col- 
leagues fee-for-service plans regulated 
at the State level should not be 
brought into your legislation, but they 
are. They are already regulated at the 
State level. The State insurance com- 
missioners cannot handle them, and 
they can already be sued. But my col- 
leagues sweep them into their regu- 
latory net. That is going too far. 

Let us talk about lawsuits that can 
be brought without exhausting the ad- 
ministrative review. My colleagues’ 
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bill says the minute somebody becomes 
dissatisfied with the plan, they can file 
a lawsuit. It is like simply having to 
allege that a marriage is irreconcilably 
broken. All one has to do is decide they 
want out, decide they want to go to 
court and they are in court. Well, that 
is no system. We ought to force pa- 
tients to at least ask the plan to do the 
right thing. But my colleagues allow 
them to sue without any exhaustion of 
administrative remedies. They just 
open the door at any time. 

Let us go beyond that. Lawsuits over 
anything. 

Our bill says the Coburn-Shadegg 
substitute says we allow suits over cov- 
ered benefits. If they cover this benefit, 
then they got to provide the benefit, 
and if they do not provide the benefit, 
we will allow an appeal; and we will 
probably allow а lawsuit. But my col- 
leagues allow a lawsuit over anything, 
not just covered benefits; and what 
that means is that a panel of doctors or 
а court can come in after the fact and 
Say, you may not have thought you 
covered this, but we are going to man- 
date that you should have covered it. 

Now think about that from the insur- 
ance policies position. They thought 
they insured this podium, but they 
have just discovered they insured the 
table as well, and nobody told them. 
'That is not fair. It is the other extreme 
of the end of the pendulum. 

And what about lawsuits without 
limits? Nobody, nobody in this system 
does not understand that if we, and I 
implore, I implore colleagues to look 
at the costs that they can drive. If we 
allow too many lawsuits, we will 
produce а million more uninsured 
Americans. 

I urge my colleagues to support the 
Coburn-Shadegg amendment. 

Mr. CLAY. Mr. Chairman, I yield 4 
minutes to the gentleman from Iowa 
(Mr. GANSKE) to respond to the gen- 
tleman who just spoke. 

Mr. GANSKE. Mr. Chairman, let me 
respond to а couple comments that 
have been made. I appreciate the com- 
ments of my good friend from Ken- 
tucky (Mr. FLETCHER). I just wish that 
he would listen to some of the argu- 
ments by the American Academy of 
Family Physicians that endorses the 
Norwood-Dingell bill. I would also 
point out to him a study. He is con- 
cerned about costs, costs of litigation? 
Well, here is a study by Coopers and 
Lybrand. This study was conducted for 
the Kaiser Family Foundation. They 
looked at group health plans where one 
can sue their HMO. Okay. They re- 
searched the litigation experience of 
Los Angeles School District, California 
Public Retirement System and the Col- 
orado Employee Benefit System, and 
what did they show? That the inci- 
dence of lawsuits was very low, from 
0.3 to 1.4 cases per hundred thousand 
enrollees per year and that the cost of 
that was 3 to 13 cents. 
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Now let me talk about some of the 
comments that my good friend from 
Arizona made. I hardly have time. I am 
glad that now on the fifth or sixth 
draft of the Coburn-Shadegg bill we are 
finally going to have an exemption for 
California and Texas. It has been hard 
to pin this bill down; it has been 
changed so many times. 

I would also point out, yes, the 
Coburn-Shadegg bill requires that a pa- 
tient has to exhaust all available ad- 
ministrative remedies before going to 
court. That does not make any sense in 
situations where the patient has al- 
ready been seriously injured, or even 
worse, has died. 

My colleague is correct. The Nor- 
wood-Dingell bill allows patients who 
have already suffered harm to go to 
court. How can you justify a provision 
in yours that says that, Gee, you have 
to exhaust all of your appeals. They 
can be dead before that, or they are al- 
ready injured. 

Mr. NORWOOD. Mr. Chairman, will 
the gentleman yield? 

Mr. GANSKE. I yield to my friend 
from Georgia. 

Mr. NORWOOD. Mr. Chairman, I 
would like to ask my friend a question. 
If that provision were to hold, then 
would the insurance companies not 
just simply delay getting them through 
all these appeals until the patient dies? 
Then they do not have to рау any bene- 
fits. 

Mr. GANSKE. Absolutely, and I also 
point out that the punitive damages re- 
lief provision in our bill is applicable 
to all insurance. 
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Mr. Chairman, let us look at the 
issue of how the Norwood-Dingell bill 
applies it to everyone. Yes, it applies 
to fee-for-service plans. Do Members 
know why? Because that is a benefit to 
the independent insurance policies. 

We have a provision in our bill that 
the Democrats were kind enough to go 
along with, à very Republican provi- 
sion, that says, if a health plan follows 
the advice of that independent panel, 
they cannot be held liable for any puni- 
tive liability. Think of that. That is 
tort reform. That applies not just to 
group health plans, that applies to all 
health plans. 

That means that the Blue Cross-Blue 
Shield plan in Pennsylvania now will 
get à total punitive damages liability 
if they have a dispute and then they 
follow that independent panel’s deci- 
sion. They do not have that now. That 
is а very good provision in our bill. 

Mr. NORWOOD. If the gentleman will 
continue to yield, Mr. Chairman, one of 
the reasons we wanted to make sure 
that we had good tort reform that 
would particularly protect the fee-for- 
service plans is that under State law, 
which we are pretty fond of, there are 
only 22 States that cap punitive dam- 
ages, so we wanted to get them all. We 
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have them all under there. But under 
State law, there are 24 States that 
limit non-economic damages. 

There is not any Federal tort reform. 
We have tort reform at the State level. 
That is where we always have dealt 
historically with problems in the 
health care field with medicine, mal- 
practice, and tort, is at the State level. 
We like it there, because it has these 
wonderful, absolute limits in there. 

Mr. GANSKE. I would remind my 
good friend, the gentleman from Geor- 
gia, is it not Republicans who stand in 
this aisle who say the States are the 
laboratory of democracy? Is it not my 
good friends, the Republicans, who say, 
hey, we want to get power back to the 
States? Do Members want to support а 
bill that eats up States? I do not think 
80. 
Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. LEE). 

Ms. LEE. Mr. Chairman, I want to 
thank my colleague for yielding time 
to me, and for his commitment to 
health care for all Americans. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2728, which will provide 
protection for patients in managed 
care plans. 

Patients should not have to face ob- 
struction when they seek basic health 
care, and they should have the right to 
sue HMOs when careless or question- 
able decisions are made. Patients 
Should not have to agonize with obtain- 
ing proper medical care while they 
struggle with their health problems. 
During these periods of life, times 
Should be less stressful, rather than 
more burdensome. 

This bipartisan bill allows patients 
to appeal their grievances when they 
are denied basic health care. It is 
wrong that millions of Americans and 
their families are still denied these 
simple rights, and continue to be de- 
nied for so long now. It is about time 
that medical decisions be made by the 
patient and his or her physician, rather 
than account executives or insurance 
bureaucrats. 

In my home State of California, our 
Governor, Governor Davis, just signed 
legislation to enact historic health 
care reform within the State. These 
laws offer similar proposals to H.R. 
2723 in allowing dissatisfied patients 
the right to appeal and seek redress 
from HMOs. 

California patients now have many 
more protections than the rest of the 
country. Patients across the Nation, 
however, should also have these protec- 
tions. We must not limit access to 
health insurance, but we should put 
the health of all Americans before the 
interests of special interests. Let us 
vote for H.R. 2723, and put people first 
when it comes to life or death deci- 
sions. 

Mr. CLAY. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. GOODLING. Mr. Chairman, I 
yield myself the balance of my time. 

Тһе CHAIRMAN. The gentleman 
from Pennsylvania (Mr. GOODLING) is 
recognized for 3 minutes. 

Mr. GOODLING. First of all, Mr. 
Chairman, I want to make sure that if 
the Norwood-Dingell bill is а tort re- 
form bill, I sure hope the leadership 
does not ask them to write some major 
tort reform bill. We are in trouble if 
that happens. 

Let me close by first of all indicating 
what the Washington Post said re- 
cently. I quote: “Тһове who favor regu- 
lating the industry do so in the name 
of preserving access to care for those it 
insures. But to regulate in such à way 
as to weaken cost containment and 
price more people out of the market 
would likewise have the effect of reduc- 
ing access, just for different folks." 

They continue, “Тһе need is for 
greater balance than an increasingly 
partisan debate such as this may allow. 
You should legitimatize managed care 
by keeping it within acceptable bounds 
without crippling it." 

They close by saying, ‘‘Our first in- 
stinct would be to try an appeals sys- 
tem first, and broaden access to the 
courts only if the appeals process 
turned out, after a number of years, 
not to work." So I repeat the call I 
made to my committee so many times, 
and now make it to the entire Con- 
gress. 

When the final bell rings, after the 
conference is concluded with the Sen- 
ate, if we have not insured the 44 mil- 
lion who are uninsured, we have done à 
great disservice not only to those 44 
million, but to all Americans who are 
now picking up the burden in the cost- 
Sharing process that goes on. If we 
have not, at the end of this day or the 
end of that conference, made sure that 
we did not uninsure, no matter how un- 
intentional it may have been, uninsure 
those who are presently insured, then, 
again, we have done a great disservice. 
If one person becomes uninsured be- 
cause of any action that we take here 
in the House or in conference, again, 
we have done a great disservice to the 
American people. 

It is my hope that by the end of the 
time when the conference is over, that, 
as a matter of fact, we have tackled 
the number one health care issue in 
this country, and that is, insuring the 
uninsured. All should have that oppor- 
tunity to be insured, and at the same 
time, making very sure that we do not 
uninsure by destroying а system that 
has worked so well that provides 
health care insurance for 125-plus mil- 
lion people in this country. 

Thanks to the Employee Retirement 
Income Security Act, that has worked. 
So my hope would be that we build the 
whole program on the Boehner-Good- 
ling program, so that we do not make 
a mistake and destroy what it is we are 
trying to do; build incrementally, 
starting with Boehner-Goodling. 
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The CHAIRMAN. All time has ex- 
pired for the Committee on Education 
and the Workforce. 

Pursuant to the rule, the gentleman 
from California (Mr. THOMAS) and the 
gentleman from Maryland (Mr. CARDIN) 
each will control 30 minutes. 

Тһе Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Chairman, I would 
ask the gentleman from Maryland to 
proceed. 

Mr. CARDIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have been listening 
to my colleagues debate this issue for 
the last 2 hours. I marvel more about 
the fine work that the gentleman from 
Georgia (Mr. NORWOOD), the gentleman 
from Michigan (Mr. DINGELL), the gen- 
tleman from Iowa (Mr. GANSKE), and 
the gentleman from Arkansas (Mr. 
BERRY) have done. They have given us 
a bipartisan bill, a consensus bill, that 
will move forward on the Patients’ Bill 
of Rights. It is a good bill. It will make 
a lot of progress in areas that we need 
to do. 

The first question is, why do we need 
to pass Federal legislation in this area? 
There is a very simple explanation. It 
is called Employee Retirement Income 
Security Act. We at the Federal level 
have prevented our States from effec- 
tively providing protection to many 
people in our own State. We have pre- 
empted the States, and yet we provide 
no protection at the Federal level for 
many of our people who are insured 
under Employee Retirement Income 
Security Act plans. Therefore, we need 
to enact Federal legislation. 

The concerns out there are great. We 
know that in too many cases, medical 
decisions are being made by insurance 
company bureaucrats, not health care 
professionals. We know that HMOs are 
putting roadblocks in the way of our 
constituents needing necessary med- 
ical services by requiring them to go 
across town to see a primary care doc- 
tor before they can see a specialist, 
over and over and over again. 

The Norwood-Dingell bill is a reason- 
able bill that establishes national 
standards to protect our constituents. 
Let me just mention a few of the provi- 
sions I am particularly pleased with, 
that I have worked on for many years 
with many of my colleagues in this 
body. 

There is access to emergency care. 
We have been working on this bill for 
many years. I thank my friend, the 
gentleman from California, for the 
work that he did in expanding these 
protections to our Federal health care 
plans, including Medicare and Med- 
icaid. 

Many States have already enacted 
access to emergency care, аз my own 
State of Maryland has. But the Mary- 
land law does not apply to over half the 
people in Maryland because of the pre- 
emption under Employee Retirement 
Income Security Act. 
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Access to emergency care will say 
that if your symptoms dictate that you 
need emergency care, the HMO must 
pay for that emergency care. That is 
reasonable. Too many times a day 
HMOs are denying payments of emer- 
gency needs because the final diagnosis 
was not life-threatening. Sometimes 
we think that they want you to die be- 
fore they are willing to acknowledge 
that there is an emergency. 

Then there is the independent appeal 
that I have been working on with many 
of my colleagues for many years to 
guarantee that if you disagree with 
your HMO, you have the ability to 
have a review of that decision by indi- 
viduals that do not have a financial 
stake in the outcome of that review. 
That is only fair. We have that, again, 
in many of our States, we have that in 
our Federal health care plans, but it is 
not there for Employee Retirement In- 
come Security Act plans, because we 
have preempted the States’ ability to 
act. 

The use of clinical trials. In many 
cases it is the best health care avail- 
able for our constituents. The gentle- 
woman from Connecticut who was on 
the floor has been very instrumental in 
moving forward with the clinical trials 
issues. This bill will provide basic pro- 
tection to our constituents to be able 
to participate in clinical trials. 

There are many, many other provi- 
sions in the bill that go to eliminating 
the gag provisions, the availability of 
specialists. Let me deal with some of 
the issues that the opponents have 
raised, because I do think they are 
without merit, and the gentleman from 
Iowa (Mr. GANSKE) and the gentleman 
from Georgia (Mr. NORWOOD) have both 
done an excellent job in explaining 
that. 

As far as compliance, the Employee 
Retirement Income Security Act 
Shields the HMOs from liability. We 
cannot bring cases against them today 
for the consequences of their negligent 
acts. We all agree that that is wrong, 
во the Norwood-Dingell bill says, okay, 
let us do it this way. 

First, we are not going to hold em- 
ployers liable unless they are directly 
involved in the management of the 
plan. Secondly, in regard to the insur- 
ance company, if they follow their ap- 
peals process, we protect them from 
punitive damages. That seems like а 
reasonable compromise on compliance. 

Let me deal with the issue of cost. 
We have heard over and over again, 
this is going to increase costs. Mr. 
Chairman, we have these reforms in 
place, including the compliance provi- 
sions, in many States in the Nation. 
We have not seen any dramatic esca- 
lation of costs. Many of these reforms 
are already in our Federal health care 
plans, and we have not seen an esca- 
lation of costs. I think good health 
care will reduce costs, not increase 
costs. 
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Mr. Chairman, we have heard it is 
going to be tough for a multi-State 
company to comply with laws in dif- 
ferent States. Mr. Chairman, histori- 
cally insurance has been subject to 
State regulation. That is what we 
thought was best. A multi-State com- 
pany has to comply with the different 
State laws on workers' comp and un- 
employment compensation. This is not 
а burden for them to understand how 
the local court systems work. After all, 
they are located in these States. 

It is for all these reasons and many 
more that over 300 groups, including 
health care professionals, consumer 
groups, the League of Women Voters, 
urge us to pass the Norwood-Dingell 
bill, and I urge my colleagues to do 
that. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am sure that by now 
people trying to follow this debate are 
thoroughly confused. When we look at 
the plans, there are significant por- 
tions of the various bills that are iden- 
tical. The reason for that is that in 
1997, when we worked together to 
produce the most significant change in 
the Medicare system since the begin- 
ning of Medicare, the gentleman from 
Maryland (Mr. CARDIN) and others 
joined together with me to produce а 
bill which we thought was responsible 
in the area of emergency rooms, gag 
rules, and most of what is іп, in а spec- 
ified fashion, all through the bills. 
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Obviously that is not what is at issue 
tonight and tomorrow. It is the ques- 
tion of who can sue whom, when and 
how. 

If my colleagues look at that and ex- 
amine the various bills in that regard, 
what we hear over and over again in an 
attempt to defend Norwood-Dingell and 
its reasonableness or appropriateness 
dealing with employers is ‘‘unless,’’ 
‘Gf,’ бапа,” “but.” What we have is 
hedging. Because, frankly, at the end 
of the day, employers, through no fault 
of their own, can be liable under Nor- 
wood-Dingell. 

When employers are faced with po- 
tential liability on something which is 
an option to begin with, which has con- 
tinued to increase in cost to the em- 
ployer, there will be some employers 
who say I have had enough. 

In contrast to that, if my colleagues 
will look at the Goss-Coburn-Shadegg- 
Greenwood-Thomas substitute, we can 
вау this: employers cannot be held lia- 
ble if they provide health care cov- 
erage, in selecting a plan, in selecting 
& third-party administrator, in deter- 
mining coverage or increasing or re- 
ducing coverage, intervening on behalf 
of an employee, or declining to inter- 
vene on behalf of an employee. 

When we look at what is available in 
terms of remedies, one of the things 
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that concerns people is the ореп- 
endedness of the ability to sue. When 
we compare, for example, the Norwood- 
Dingell bill, it basically says that 
someone has a right to sue for some- 
thing that is denied to them under а 
health plan. One also has the right to 
sue for something that is not under the 
health plan. 

Now, how in the world, when it is en- 
tirely possible that а benefit request 
that is requested for external review 
does not have to be under contract, and 
а court can grant a benefit that is not 
under contract, that creates an open- 
ended opportunity. 

In contrast, the position that the 
gentleman from Oklahoma (Mr. 
COBURN) and the gentleman from Ari- 
zona (Mr. SHADEGG) have been willing 
to modify with the gentleman from 
Florida (Mr. Goss) the gentleman 
from Pennsylvania (Mr. GREENWOOD), 
and myself says that what is adju- 
dicated is in the contract. More impor- 
tantly, if the plan follows the contract, 
internal review, and external review, 
the plan is not liable. 

That cannot be said about the Nor- 
wood-Dingell plan. If, in fact, there is 
an ability to bring à charge, no matter 
how remote, no matter how qualified, 
it is not the number of cases that are 
critical. It is the case that says it is 
not under the plan, and one followed 
all the rules, but one can still be sued. 

No matter how qualified that posi- 
tion is, it is absolutely true that, under 
the Norwood-Dingell plan, no matter 
how remote, that can occur. 

When an employer looks at that po- 
tential exposed liability, there will be, 
and if one does it, that is too many, a 
number of employers who will say that 
exposure, no matter how limited, is too 
much. That is one of the real key dif- 
ferences that we should be discussing, 
how much exposure, how much protec- 
tion, how many safeguards are reason- 
able and appropriate. 

On that ground, I think my col- 
leagues will find that Norwood-Dingell 
is too open ended, too exposed, too 
much relying on third parties able to 
impose themselves and make decisions 
that are different than were contained 
between the two parties who originally 
wrote the contract. That contract in 
opposition to the coalition bill is, I 
think, protected on a far, far higher 
level. 

Тһе gentleman from Georgia (Mr. 
NORWOOD) has been standing in the 
well; and if the gentleman from Mary- 
land (Mr. CARDIN) wishes to yield him 
time, I would be more than willing to 
respond to him. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CARDIN. Mr. Chairman, I yield 
30 seconds to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I just 
simply want to read from our bill 
about the exercise of discretionary au- 
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thority. We say very clearly, unlike 
the gentleman from California (Mr. 
THOMAS) just described it, we say very 
clearly in this bill that an employer 
under any circumstances cannot be 
held liable for what they want to put in 
а, plan or for what they do not want to 
put in à plan. That is totally their 
business, none of mine. They cannot be 
liable regardless of what happens to 
anybody. The only way they can be lia- 
ble is if they deny a benefit, а treat- 
ment that is in the plan, and that re- 
sults in the death of à patient. 

Mr. CARDIN. Mr. Chairman, I yield 
myself 30 seconds to clarify what the 
gentleman from Georgia (Mr. NOR- 
WOOD) was saying. 

Not only does the bill specifically 
provide that there is no cause of action 
if they do not provide а particular ben- 
efit, but what the Norwood-Dingell bill 
does is say that, if we have a plan of 50 
employees in the State of Maryland, 
that is currently subject to State law, 
and one that is creative enough to 
come under ERISA, then we are going 
to treat both of the plans the same as 
far as their responsibility is concerned. 
I think that is a matter of basic fair- 
ness. 

Mr. Chairman, I yield 3⁄2 minutes to 
the gentleman from Maryland (Mr. 
WYNN). 

Mr. WYNN. Mr. Chairman, I thank 
the gentleman from Maryland for 
yielding me this time. 

Mr. Chairman, I rise in support of the 
Dingell-Norwood bill. It is the truly bi- 
partisan approach that we need to ad- 
dress the issue of HMO reform. 

Now, there are several alternatives, 
and I believe they are well intentioned. 
I believe, however, Norwood-Dingell is 
the better bill for several reasons. 
First, it is bipartisan. It is the only bi- 
partisan alternative which reflects the 
thinking of both Democrats and Repub- 
licans who are serious about reforming 
our HMO system. 

Second, I want to go to the crux of 
this debate, which has to do with the 
right to sue. Again, I believe Dingell- 
Norwood is а superior piece of legisla- 
tion. Now, if we listen to the opponents 
of Dingell-Norwood, we would believe 
that citizens who need health care real- 
ly want to buy a lawsuit. That is not 
what people pay their premiums for. 
They pay their premiums to get qual- 
ity health care. 

Тһе issue of liability, the issue of 
suits only arises when benefits are de- 
nied, care is improper. Under those cir- 
cumstances, the citizen, the taxpayer, 
the consumer, the patient gets the best 
protection under the Dingell-Norwood 
bill. 

Now, some people, opponents of this 
bill, would have my colleagues believe 
that this is really just а boon for trial 
lawyers, and, for some reason, we on 
the Democrat side in particular, as pro- 
ponents of the bill, just want to pro- 
vide welfare for trial lawyers. Nothing 
could be further from the truth. 
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Understand this: the value of the 
right to sue is not in the lawsuit. It is 
in the deterrence. Because when HMOs 
understand that they can be sued, they 
have а strong deterrent to provide best 
quality, the best quality of health care. 
That is the ultimate point. The number 
of suits in relation to the number of 
patients is ultimately going to be very 
small. 

But the question is, are we motivated 
by profit or greed, or are we motivated 
by the fact that, if we do not provide 
good care, one's patient could possibly 
sue one. 

Now, my colleagues will also hear, 
well, this will result in а proliferation 
of lawsuits, and this will overburden 
the system and increase costs. Not so. 

We have an empirical example in 
Texas which has implemented a pro- 
gram similar to Norwood-Dingell. They 
have not seen a significant increase in 
the number of lawsuits. Quite the con- 
trary. Because, keep in mind, lawsuits 
are time consuming, cumbersome; and, 
remember, people do not pay premiums 
for lawsuits. They pay premiums to get 
quality care. 

Now, Dingell-Norwood says one can- 
not just rush right into court at any 
rate. First one has to exhaust an ad- 
ministrative process that allows for 
both internal review within the HMO 
and independent third-party review by 
an impartial arbitrator who can look 
at the situation. In most instances, 
that will resolve the case one way or 
the other. At least based on the Texas 
experience, that is the case. 

On the other hand, if one still be- 
lieves one is aggrieved and the issue is 
not resolved, one has the opportunity 
to go into court to get redress for one's 
grievances. 

Тһе bottom line is simply this, we 
have maximum deterrence to encour- 
age best practices when we have the 
optimal right to sue. We do not have an 
experience that tells us that we are ac- 
tually going to get an explosion of law- 
suits. We have, in fact, a system that 
has very few lawsuits and protection 
for consumers. Is that not really what 
we are trying to accomplish? 

I believe Dingell-Norwood best ac- 
complishes this goal and best protects 
the consumer-patient in the purchase 
of health care services. I urge adoption 
of Dingell-Norwood bill. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, notwithstanding that 
statement, there is а phrase ‘‘discre- 
tionary authority." My colleagues can 
qualify it. They can argue that is what 
it means. It is not defined. 

I guess the most ironic aspect, 
though, of this discussion is the con- 
stant argument that doctors are no 
longer making decisions, that we have 
got to put doctors back in the decision- 
making key positions. 

I hope somebody finds that ironic 
that, in the Norwood-Dingell bill, the 
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question of whether or not someone 
has been physically harmed is not de- 
termined by a medical doctor. It is de- 
termined by a jury. 

Under the coalition plan, both on the 
internal review by medical doctors and 
the external review by medical doctors, 
that decision is made. In Norwood-Din- 
gell, there is a hole one can drive a 
medical malpractice case through be- 
cause one alleges harm and one goes to 
court. A jury determines something 
that they have been constantly plead- 
ing ought to be in the hands of а doc- 
tor. 

By the way, was not it desirable for 
doctors to have medical malpractice? 
Where is it in the bill? Ironically 
enough, the argument that they are 
doing this for doctors does not contain 
the thing that the doctors have always 
said they wanted so they would not 
have to practice defensive medicine, so 
they would not have to overutilize to 
protect themselves. Something as sim- 
ple as medical malpractice, which is 
present in à number of States, is not 
available in this bill. 

Mr. Chairman, it is my pleasure to 
yield 7% minutes to the gentlewoman 
from Connecticut (Mrs. JOHNSON), à 
member of the Subcommittee оп 
Health of the Committee on Ways and 
Means, someone who has worked long 
and hard on these issues, has examined 
them, not only from someone who 
deals with this issue in the Congress of 
the United States, but who is very fa- 
miliar with it from her close relation- 
ship in the medical community. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I am very pleased that we 
are having this debate on the floor of 
the House tonight. I believe that, due 
to the real intense focus of a group of 
Members on this issue over the last few 
months, we have before us three very 
thoughtful bills. 

I do not want the citizens of this 
country who are watching this debate 
to miss à very important fact, and that 
is that any one of these bills would 
force accountability for health care de- 
cisions made by HMOs and able pa- 
tients to get the care they need. 

It is essential that we act during this 
Congress to pass meaningful patient 
protections because patients need it, 
doctors need it, and HMOs need it. For 
the first time, à national independent 
external review process will help us 
identify those plans that routinely 
deny necessary care. 

If we hold them publicly accountable, 
I guarantee they will change their 
ways or dramatically lose their patient 
enrollment. We will also identify those 
plans that are providing timely access 
to quality care and give them the pub- 
lic attention and support they deserve. 

Most importantly, a strong external 
appeals process will reestablish the 
role of physicians in the health care de- 
livery system as plans must use physi- 
cians to review claims internally, and 
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the external review can be made only 
by physicians with appropriate spe- 
cialty of training. 

So there are many bills before us to- 
night, but they all have certain core 
benefits in common. This internal-ex- 
ternal appeals process for the first time 
makes evident nationally controversial 
decisions made by health plan. 
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And that will provide us with the in- 
formation we need and the power we 
need to guarantee that patients get the 
care they need in а timely fashion. 

АП the bills provide access to OB- 
GYN care, access to specialists, access 
to better pediatric care, access to 
emergency services, continuity of care, 
access to far better information about 
benefits, access to clinical trial cov- 
erage, and prohibits gag clauses and in- 
centive plans that discourage the deliv- 
ery of appropriate care. One can hardly 
Say this is a partisan debate when the 
two parties have come together in 
agreement on the majority of the 
issues at hand, and when passage of 
these positions would address major 
concerns of the American people and 
have а substantial impact on the way 
Americans receive their health care 
coverage. 

Now, there is an additional issue that 
is controversial and, unfortunately, 
has turned partisan. Many of us have 
come to the conclusion that assuring 
all Americans the right to sue is an im- 
portant component in increasing 
health plan accountability. Unfortu- 
nately, many of us are also keenly 
aware that if we create this right to 
sue in the wrong way that we will cre- 
ate so many opportunities for litiga- 
tion that the cost of insuring all those 
possibilities will drive premiums up. 

This is an important point, because 
many Members have said there have 
not been many suits. Of course there 
have not been many suits. There is no 
clear right to sue. But if we look back 
at physician liability, we can see how 
suits do drive up costs and how one has 
to insure to the possibilities not just to 
the existence. The possibilities of suit 
contained in the Norwood-Dingell bill 
will, without fail, increase the number 
of the uninsured because it will drive 
premium costs up. 

Equally important, if employers per- 
ceive themselves as liable, and this is 
just as big а point, if employers per- 
ceive themselves as liable by spon- 
Soring a plan or negotiating benefits, 
they will drop plans, whether we say 
they are technically protected or not. 
So this bill is fraught with dangers, 
and we must do this job right. 

My goal is to place doctors and pa- 
tients back in the driving seat of 
health care decisions. Many who have 
Spoken today have worked long and 
hard to make that kind of reform of 
the system possible and to assure that 
patients get the care they need at the 
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earliest stage of their illness. In my 
opinion, the  Dingell-Norwood bill 
would create systemic incentives to 
choose lawsuits over timely, inde- 
pendent, external reviews, driving up 
costs, forcing small employers to drop 
plans to protect themselves against the 
possibility of suit, and increasing the 
number of uninsured Americans. 

Without nationwide public review of 
care decisions, as the external and in- 
ternal appeals process will provide us, 
we, ав a society, and health insurance, 
ав а product, cannot develop a health 
care system capable of providing ap- 
propriate, timely, and affordable 
health care. That is why adding the 
right to sue must be done exactly right 
and must not be done in à way that 
creates an explosion of litigation with 
all the attendant consequences. 

I am а cosponsor of the Coburn-Shad- 
egg coalition substitute, because I be- 
lieve lawsuits are a necessary remedy 
for patients who have been wronged by 
their managed care plan's decisions, 
but I oppose opening up opportunities 
for lawsuits where none should exist. 
Let me give my colleagues an example 
of what I believe to be the systemic in- 
centives to lawsuits contained in the 
Dingell-Norwood bill. 

In laying out the appeals process, in- 
ternal and external, that bill says the 
decision must be made within 14 days 
or as soon as possible, given the med- 
ical exigencies of the case. Now, first of 
all, imagine the Department of Labor 
writing regulations to define what the 
medical exigencies are; and imagine 
the medical community trying to fig- 
ure out how to comply with those regu- 
lations. That is а problem. But the big- 
ger problem is that this passage now 
creates a case-by-case deadline for the 
reviewers to meet that can be reevalu- 
ated retroactively. 

So it is not а 14-day decision. It is à 
14-day decision unless it can be done 
earlier. And that can be a point that 
can be litigated when we start from the 
back end of the line and go back and 
Say this process could have made this 
decision earlier and, therefore, harm 
has been done and liability is estab- 
lished. 

It is that kind of phrase in the Din- 
gell-Norwood bill that gives that legis- 
lation, and there are many others I 
could quote, that create within that 
legislation a systemic incentive for 
litigation. 

Mr. Chairman, let me close by saying 
that my goal is to put doctors and pa- 
tients back in the driving seat of 
health care decisions. Lawyers driving 
these decisions is no more desirable in 
America than insurance companies 
driving these decisions. The right an- 
swer is the 85 percent of these bills 
that provide greater access to special- 
ists and timely access to appropriate 
medical care. 

On the issue of the right to sue, we 
must guarantee it protects patients 
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who are harmed by the egregious prac- 
tices of health plans, and we must pro- 
vide а clear simple process that avoids 
the ambiguities that delight trial law- 
yers, explodes litigations, drives up 
costs, and drives small employers out 
of the business of providing health 
care. Тһе Coburn-Shadegg substitute is 
the right answer. 

Mr. CARDIN. Mr. Chairman, I yield 
14% minutes to the gentleman from 
Iowa (Mr. GANSKE). 

Mr. GANSKE. I wonder if the gentle- 
woman from Connecticut would return 
to the mike. 

The gentlewoman from Connecticut 
(Mrs. JOHNSON) is to be commended, be- 
cause she has really worked hard on а 
lot of health care issues, but she and I 
have had a discussion several times on 
this medical exigencies part. And she 
has à concern about that. 

Ithink it is necessary to have that in 
a bill in order that a health plan does 
not slow walk to the definition. But let 
me ask the gentlewoman, because I 
know she feels differently. The gentle- 
woman would not support a bill that 
has medical exigency language in it; is 
that correct? 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. GANSKE. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON of Connecticut. That 
is correct, I would not support that 
bil, unless it has а very good appeals 
process in place. 

We were one of the first States to do 
this, and now the gentleman wants to 
impose on our appeals process that is 
working. I do not mind shortening the 
time. That is not hard for à State to 
adjust to. But the gentleman wants to 
impose this language that is very hard 
to adjust to, and that really throws 
what is a simple clear system into an 
unpredictable, and uninsurable liabil- 
ity, I believe, system. 

Mr. GANSKE. Reclaiming my time, 
Mr. Chairman, I want to be clear. The 
gentlewoman will not support a bill 
that has medical exigency language in 
it? 

Mrs. JOHNSON of Connecticut. If the 
gentleman will continue to yield, I will 
not support the Dingell-Norwood bill 
because this is one of the passages 
among many others that create a sys- 
temic explosion of litigations. 

Mr. GANSKE. Let me point out to 
the gentlewoman that the bill she is 
supporting has medical exigency lan- 
guage that she says she does not like, 
yet she criticizes our bill on, on page 7, 
on page 11, on page 52, and on page 85. 
And they all are in the same time 
frame. 

Mrs. JOHNSON of Connecticut. That 
may be true but it is not in context, if 
the gentleman will yield. 

It is in the context of а totally dif- 
ferent ability to sue with all the dif- 
ferent definitions. Тһе gentleman 
talked earlier about the discretion lan- 
guage. 
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Mr. GANSKE. Here is the language 
from the bill that the gentlewoman 
supports. The decision on expedited re- 
view must be made according to the 
medical exigencies of the case. That is 
in the gentlewoman’s bill. 

Mrs. JOHNSON of Connecticut. Yes, 
but in à context that functions very 
differently than this language does. 

Mr. CARDIN. Mr. Chairman, I yield 4 
minutes to the gentleman from Wash- 
ington (Mr. MCDERMOTT), à member of 
the Committee on Ways and Means and 
a distinguished member of the Sub- 
committee on Health. 

Mr. MCDERMOTT. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I first want to say that last year, we 
passed a bill out of this House that was 
a terrible bill, absolutely terrible bill, 
and it rightly died over in the Senate. 
They never did a thing. But the persist- 
ence of two Members of this House, the 
gentleman from Iowa (Mr. GANSKE) and 
the gentleman from Georgia (Mr. NOR- 
WOOD) needs to be acknowledged. They 
knew what was wrong with that bill, 
and they came back and persisted and 
put а bill on the floor which makes 
great sense to anybody involved in the 
medical profession. That is why hun- 
dreds of organizations, of physicians 
and other health care providers are 
deeply supportive of this bill. It is be- 
cause it meets the needs of people who 
deal on а day-to-day basis in this field. 

There are two issues here that I 
think are really central. We can get 
into exigencies and all these fancy 
words, but there are two things that 
really this bill is about. One is about 
the question of ERISA. If we allow that 
Federal law to protect from this bill à 
whole series of 100 million people in 
this country, we will not have done а 
good job. 

The reason we need to preempt 
ERISA is that we have to give every- 
body, whether they are under а State 
plan, in Maryland or Washington State 
or Nevada or working for a major cor- 
poration shielded by ERISA, they all 
ought to have the same protection. 
There should be no difference. And 
that, in my view, is what the number 
of all these other bills are about, is to 
keep that ERISA protection some way 
or other that they will be treated dif- 
ferently. 

Now, the second issue, and I think 
this one is more personal. Having re- 
cently been à patient and having had 
open heart surgery, I have been in a 
hospital and I had my chest opened and 
they did all this stuff, and within 5 
days the doctor came in and patted me 
on the back and said, ‘‘Jim, you can go 
home." Now, the essence of why we are 
here on this patient protection act is 
that everybody, when they are vulner- 
able, as I felt then, wants to know that 
that decision was made by my doctor, 
who knows me and cares about me. I do 
not want some insurance company per- 
son saying, ‘‘Well, let me see. Open 
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heart surgery: 5 days. Home you go." I 
want it to be my doctor that looks at 
me and listens to my chest and makes 
the decision. 

Now, the gentleman from California 
Says, oh, this is no problem, doctors 
making the decisions, blah, blah, blah. 
Is that the reason we had to come in 
here and pass a bill prohibiting drive- 
by baby deliveries, as we did 2 years 
ago? And the next year we came in and 
we stuck an amendment into a mili- 
tary appropriations bill or something 
or other, an authorization, saying that 
we were not going to have drive-by 
mastectomies. A woman comes to the 
hospital in the morning; and in the 
afternoon, she goes home. Who decided 
that? Did the doctor decide it? No. In- 
surance companies were throwing peo- 
ple out in the afternoon. And we said, 
wait a minute, the doctor ought to 
have something to say about that. 

And this whole issue is about wheth- 
er or not we give the assurance to all 
the American public that when they 
are in à vulnerable state after surgery, 
after cancer treatment, after whatever, 
that they have the assurance that it is 
their provider that made the decision 
about what happened to them. They do 
not want to sue. I did not want to sue. 
Isimply wanted the assurance that my 
doctor made the decision. 

Mr. THOMAS. Mr. Chairman, I yield 
2 minutes to the gentlewoman from П- 
linois (Mrs. BIGGERT). 

Mrs. BIGGERT. Mr. Chairman, I rise 
in opposition to H.R. 2728, the Bipar- 
tisan Consensus Managed Care Im- 
provement Act. 

Mr. Chairman, I have heard much 
talk in this chamber about what is 
wrong in the area of private health in- 
surance. Members from both sides of 
the aisle have concentrated on what is 
wrong with HMOs and ignored the 
many good things that have happened 
and are happening in private health 
care. 
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What I think we are forgetting is 
that employers are voluntarily pro- 
viding health insurance coverage for 
their employees. What we are also for- 
getting is that our employee-based sys- 
tem of health care has been the best in 
the world and most employees are 
pleased with their care. 

Mr. Chairman, I fear that what we 
are doing today will jeopardize mil- 
lions of employees who are satisfied 
with both the cost and protection of- 
fered by their plans. Employers 
throughout my district tell me the risk 
of liability will drive them out of the 
health care business. They will simply 
give their employees a check. Who 
loses then? Employees. 

Without the ability to negotiate the 
lower rates secured by their employers, 
employees will be forced to pay rates 
double or triple for the same coverage. 

Mr. Chairman, the challenge we face 
today is encouraging more employers 
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to offer health insurance, not fewer. We 
need access and accountability, but re- 
form should preserve our ability to 
offer more cost-effective quality health 
care, not less. 

I am afraid the bill offered by the 
gentleman from Georgia (Mr. NOR- 
WOOD) and the gentleman from Michi- 
gan (Mr. DINGELL) will produce the lat- 
ter. 

I urge my colleagues to oppose H.R. 
2728. 

Mr. CARDIN. Mr. Chairman, І yield 2 
minutes to the gentlewoman from New 
York (Ms. VELÁZQUEZ). 

Ms. VELAZQUEZ. Mr. Chairman, we 
are experiencing a health care crisis in 
our country.  Forty-three million 
Americans are uninsured. Almost 11 
million of the insured are children. One 
in five uninsured adults went without 
needed health care in the past year. 
This is unacceptable. 

Equally unacceptable are the more 
than 50 percent of insured Americans 
who are in HMOs and are denied cov- 
erage in emergencies, access to special- 
ists, and recourse if wrongfully denied 
necessary medical treatment. 'This bill 
does something about that. 

What matters to Americans is their 
ability to take care of their families in 
an emergency. What matters to Ameri- 
cans is that their children will not be 
turned away from an emergency room 
because the hospital is not on the fam- 
ily's HMO plan. What matters to Amer- 
icans is that they will have access to 
the best treatment by the best doctor 
when they or their children are sick. 

This bill will protect patients. No 
longer will HMOs deny patients access 
to specialists and emergency care. No 
longer will HMOs gag doctors and re- 
Strict their freedom to disclose medical 
treatment options to their patients. 

Arguably, the most progressive ele- 
ment of this bill will allow patients to 
pursue punitive damages in State 
courts when they have been wrongfully 
denied necessary treatment by an 
HMO. 

It makes me sick to hear opponents 
of this bill try to convince the Amer- 
ican public that we will pay inflated 
premiums because of this protection. I 
have news for them. We do not buy it. 
We know who will pay the price if we 
do not demand more accountability in 
health care. The American public. 

I urge everyone here to vote in favor 
of this bill. By doing so, we will take 
the first step toward addressing the 
health care needs of Americans. 

Mr. CARDIN. Mr. Chairman, I yield 4 
minutes to the gentlewoman from 
Техав (Ms. EDDIE BERNICE JOHNSON). 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Chairman, this really is a 
historic day for this House. For the 
first time, Members will have an oppor- 
tunity to fundamentally change how 
managed care operates in this Nation. 

For far too long, insurance compa- 
nies have based their treatment deci- 
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sions not on what is best for their pa- 
tients but what is best for the compa- 
піев” stockholders. It is time to put 
health care providers and patients back 
into the business of patient care. 

We need the Norwood-Dingell bill to 
ensure that patients have access to 
emergency care and to specialists. 
HMOs need to be prohibited from 
gagging doctors and other providers so 
that they are prevented from telling 
their patients of all the treatment op- 
tions available. 

What are the insurance companies 
afraid of? Are they afraid of their own 
policies? 

Patients also need the right to appeal 
when they disagree with HMO sug- 
gested treatment. The Norwood-Dingell 
bill grants patients internal and exter- 
nal appeals, a process to ensure that 
the best possible treatments are made. 
Тһе bill permits patients or their fami- 
lies who have been injured or die as а 
result of the HMO's denial of care to 
sue in State courts. 

What is wrong with that? If the in- 
surance companies are confident of 
their policies, what is wrong with that? 
This is America. 

The Norwood-Dingell bill, however, 
does not invite frivolous lawsuits. It 
imposes the number of limitations on 
lawsuits. These restrictions include 
those damages only allowable by State 
law, no punitive damages provided the 
HMO complied with an external re- 
viewer’s decision and no plan would be 
required to cover services not provided 
in the contract. 

My State of Texas has a patients’ bill 
of rights. This legislation took effect 2 
years ago. And while HMOs serve more 
than 4 million patients in Texas, there 
have been only five lawsuits resulting 
from the legislation. That is hardly a 
flood of lawsuits. 

To quote Senator David Sibley, one 
of my colleagues when I was in the 
Texas Senate, the bill’s Republican 
sponsor, “Тһе sky didn’t fall" with its 
passage. 

The number of lawsuits is low be- 
cause our patients are fully using the 
external review process, and that is a 
component of the Norwood-Dingell bill. 
More than 700 patients have used that 
external review process in the past 2 
years to appeal decisions made by 
health plans. 

Critics of the Norwood-Dingell bill 
have said it will increase health care 
costs. Since Texas’s bill of rights has 
been in effect, premiums in our State 
have been less than the national aver- 
age, while health care costs rose 3.7 
percent nationally in 1998. The Texas 
health care cost increased only by 1.1 
percent. And these are figures done by 
the Texas Medical Association. 

As a former registered, degreed 
nurse, I strongly understand the rela- 
tionship between a patient’s involve- 
ment in his or her treatment and qual- 
ity health care. We cannot have one 
without the other. 
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Тһе Norwood-Dingell bill will create 
а treatment environment where pa- 
tients and doctors can work together 
with insurance companies to produce 
the best patient care and the best pa- 
tient outcomes. 

I urge all Members to please support 
this bill. Let us put health care where 
the patients are. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 34% minutes. 

Mr. Chairman, there was a colloquy 
just a short time ago on the exigency 
question. I had said sometime earlier 
that it was possible to abort the sys- 
tem under Norwood-Dingell and go to 
jail if they claim that they have been 
harmed. And it could be denial of medi- 
cine for one day, denial of а procedure 
for one day. That was the point that 
the gentlewoman from Connecticut was 
talking about, that although there are 
numbers stated in the bill, there are 
ways to short-circuit those numbers 
and, notwithstanding the internal and 
external appeal language, go to court. 

What was read from the Goss-Coburn- 
Shadegg provision claiming to be load- 
ed with exigencies is under the section 
that deals with the emergency 48-hour 
provision. The 14-day time frame is the 
ordinary one in which they are re- 
quired to exhaust the internal and the 
external. And then based upon the 
medical exigency, they have a 48-hour 
capability. 

In other words, instead of writing all 
of the medical conditions that would 
trigger the 48 hours, they use the 
phrase “medical exigency.” The 
English word was the same. The loca- 
tion and the usage was entirely dif- 
ferent. I will tell my colleagues, that 
has been the basis for a number of chal- 
lenges in this debate. Just because a 
word is there does not mean anything. 
As most people know, it is the context, 
the location, and how that word is 
used. 

Let me also point out that although 
the Clinton administration is pleading 
for us to move this kind of legislation, 
and we are talking about in the coali- 
tion bill a fast and fixed 14 days in or- 
dinary situations on the internal ap- 
peal, 14 days on ordinary situations in 
the external appeal, and in both situa- 
tions, depending upon the medical ex- 
igencies, 48 hours. 

The Clinton administration, with a 
stroke of a pen, could change the ap- 
peals procedure in Medicare. Do my 
colleagues know what the appeals pro- 
cedure in Medicare is today? For Part 
A on a fair hearing, it is 52 days. And 
if they want to appeal that decision, on 
average, it is 310 days. 

Why are they not making the kinds 
of changes in Medicare law that they 
are arguing ought to be imposed on the 
private sector? 

Now, if my colleagues think that is 
bad, in the Part B appeals provision, 
currently it is 524 days. It seems to me 
a fixed 14 days and in serious condi- 
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tions 48 hours with medical doctors re- 
viewing the appeal, not the rush to 
judgment, not the claim of harm, not 
the ability to go to court and let a jury 
decide whether or not they are harmed, 
but it seems to me some folks ought to 
go back and with a stroke of the pen 
make the changes in Medicare that 
they are claiming are so necessary to 
be imposed on the private sector. 

Mr. CARDIN. Mr. Chairman, I yield 1 
minute to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, I appre- 
ciate the gentleman yielding the time. 

Mr. Chairman, I would point out to 
the gentleman from California (Mr. 
THOMAS) that on page 7, lines 25 
through 35, are not “іп the expedited 
care,” they are “1п the ongoing care.” 
And I point out that on page 47, the 
lines that talk in the Thomas bill are 
not “1п the expedited area,” they are 
“іп the ongoing care" concurrent re- 
view sections. 

So I am just glad that my colleague 
has recognized that there are places in 
the bill. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. GANSKE. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, the concurrent care, that is 
what the word ‘‘concurrent’’ means, it 
is during that 48-hour period. 

In the longer 14-day period, that lan- 
guage does not appear. It is appropriate 
when they have only 48 hours and they 
look at whether the person can stay in 
the hospital then it ought to be as 
quick as possible, and it is the same ar- 
gument the gentleman gave me about 
why it is important. 

Mr. GANSKE. Mr. Chairman, re- 
claiming my time, I appreciate the 
comments of the gentlewoman because 
it conforms with what we have said in 
these certain areas. We need to have 
some flexibility in that. 

Mr. CARDIN. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Florida (Ms. BROWN). 

Ms. BROWN of Florida. Mr. Chair- 
man, today we have a chance to do the 
right thing for millions of Americans 
who are currently being served by the 
HMO by holding health care plans ac- 
countable when they deny patients the 
care that they need. 

I just suffered through a very painful 
experience of the death of а very close 
relative. It was a difficult experience 
made even more difficult because of 
the HMO restrictions we face. 

For example, à family member is in 
the hospital for a week and they have 
to come out and be placed back in be- 
cause even though the doctor said that 
the person needs to stay in the hospital 
or they have to go to а rehab, they can- 
not go to the one close to their home; 
they have to go to one miles away. 

We know their health care plan 
Should make sense. It should not cause 
headaches. 
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Mr. Chairman, this bill brings dig- 
nity back to the health care for the 4 
million people in my great State of 
Florida who use HMOs. We did not pass 
a health care plan in 1993. That did not 
mean that the problem went away. 

Shame on this Congress if we miss 
this opportunity to provide genuine 
protection from harm to the citizens 
that are counting on our leadership. Do 
the right thing and vote for the Din- 
gell-Norwood bill. 

Mr. THOMAS. Mr. Chairman, it is my 
pleasure to yield 5% minutes to the 
gentleman from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me the time. 

Mr. Chairman, I rise to speak in sup- 
port of the  Goss-Coburn-Shadegg- 
Thomas bill. And let me explain why, 
Should that not pass, I intend to vote 
for the Norwood-Dingell bill. But first I 
would like to make a few general com- 
ments regarding how we got into the 
problem that we are in today in the 
United States with managed care. 

A health care plan in the early 1960s, 
a plan that we all grew up and became 
used to where there was very little in- 
terference in the doctor-patient rela- 
tionship cost а family of four а few 
hundred dollars à year. But along came 
developments like MRI scanners, CT 
Scanners, third-generation серһа1о- 
sporins, new surgical procedures to 
treat glaucoma diabetic retinopathy, 
all good things that prolonged life, im- 
proved the quality of life, reduced dis- 
ability but significantly increased 
costs. 
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The pressure of the cost burden on 
our health care system led many 
health care economists to look at the 
perversity in our health care system, 
where the doctor was not responsible 
for costs, nor the consumer; the pa- 
tient was responsible for costs. Both 
parties were really not regarding costs 
at all. 

Now, what should have been done was 
exploring alternatives that actually in- 
troduced a true marketplace in health 
care, which is along the lines of some 
of the reforms we are trying to estab- 
lish, but instead what was established 
was managed care, HMOs. 

I would like to say, in defense of 
those entities, while it is true that 
there are problems in HMOs and people 
are being injured and are dying, the 
system that they replaced was a sys- 
tem where people were injured and 
were being killed, and the body of in- 
formation on this is out there. It is 
abundant. 

Many economists looked at the issue 
that there were perverse incentives 
that caused providers to provide exces- 
Sive care in some areas such as Cesar- 
ian sections, there is abundant data to 
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Show that there were too many Cesar- 
ian sections; and, yes, there were peo- 
ple who had unnecessary complica- 
tions; and some people, unfortunately 
actually, died from it. 

Now, I believe it is entirely in order 
for us to try today to address the prob- 
lems, the perverse problem in the HMO 
field, where there is an incentive not to 
provide care. 

Now, I would like to point out to my 
colleagues that I met with officials 
from the AMA several months ago; and 
at that time, they said to me that they 
thought that a health care reform 
package that had а good internal and 
external review, without any litigation 
language, would be sufficient; and that 
is because their primary interest was 
quality of care. 

I believe the people at AMA, that is 
their real interest, in preserving the 
quality of care. Unfortunately, some of 
the leaders of the underlying Norwood- 
Dingell-Ganske bill had come to the 
conclusion at the same time that I was 
having that discussion with the AMA 
that our leadership on this side of the 
aisle was so determined not to pass any 
type of reform that they went over to 
the other side of the aisle and agreed to 
a proposal that introduces а tremen- 
dous amount of new litigation. 

If someone asked me what is the real 
solution to the problem that is at 
hand, it is to open up insurance compa- 
nies and HMOs to litigation because 
they are practicing medicine. Today, 
when I make rounds at the hospital, 
third party payers can come in and 
say, “Мо, Dr. Weldon. If you want to 
Send à patient home in 2 days, we do 
not agree; they have to go home now. 
No, they cannot go home on that anti- 
biotic, they will go home on this anti- 
biotic." 'That is practicing medicine, 
and I believe they should be held ac- 
countable for that, in all the facets 
which they are practicing medicine. 

Тһеге should be reasonable caps and 
limits on punitive damages and on pain 
and suffering claims. The other side of 
the aisle refuses to agree to any of that 
language, and the President of the 
United States refuses to agree to any 
of that language. 

Тһе bil we are primarily talking 
about right now, the substitute with 
the name of the gentleman from Cali- 
fornia (Mr. THOMAS) on it, tries to in- 
stitute some reasonable limits on liti- 
gation, reasonable limits on litigation 
that I feel most of the Republican sup- 
porters of the Norwood-Dingell bill ac- 
tually want to see in place; maybe not 
this language. 

My hope is that as we move from the 
House to à conference committee, that 
we will finally have à product that 
places patients first and the doctor/pa- 
tient relationship first and that does 
not open up American courts to more 
and more litigation. 

Mr. CARDIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Iowa 
(Mr. GANSKE). 
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Mr. GANKSE. Mr. Chairman, I would 
just like to thank my colleague, the 
gentleman from Florida (Mr. WELDON), 
for his support for the Norwood-Dingell 
bil. He is à family physician. He has 
been on the front lines. The American 
Academy of Family Physicians has en- 
dorsed the bipartisan bill. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield? 

Mr. GANKSE. I yield to the gen- 
tleman from California. 

Mr. THOMAS. I believe the gen- 
tleman made à misstatement, and he 
can take it on my time. 

Mr. GANKSE. What 
misstatement? 

Mr. THOMAS. The gentleman said he 
was supporting the Goss-Coburn-Shad- 
egg-Greenwood-Thomas bill and that 
under the rule, if it passes, I want the 
gentleman to characterize accurately 
his statement. 

Mr. GANKSE. Mr. Chairman, re- 
claiming my time, I was accurately 
stating that the gentleman from Flor- 
ida (Mr. WELDON) said that he would 
support the Norwood-Dingell bill. 

I hope we get to the Norwood-Dingell 
bill, to be quite frank. I know the gen- 
tleman from California (Mr. THOMAS) 
will try to prevent that. 

I would point out that the American 
Academy of Family Physicians has en- 
dorsed the Norwood-Dingell bill. They 
are on the front line. My colleague 
from Florida is on the front line. He 
understands that we need HMO reform. 

I do want to specifically, though, 
thank the gentlewoman from Con- 
necticut for her remarks because this 
is about much more than just a debate 
on liability. The liability provisions 
that are in this bill are almost ver- 
batim the ones that the gentleman 
from Oklahoma (Mr. COBURN) and the 
gentleman from Georgia (Mr. NOR- 
WOOD) and I wrote at the behest of the 
Republican chairman of the Committee 
on Commerce. Quite frankly, we 
thought it was a very good faith effort 
and compromise on the part of the 
Democrats to agree to à punitive dam- 
ages liability provision that we have in 
that bill that would protect employers 
from any punitive damages liability if 
they followed the recommendation of 
that independent panel. I thought that 
represented a good bipartisan com- 
promise, and I very much appreciate 
my colleagues from the other side, but 
this bill is about so much more than 
that. 

It is about emergency services, peo- 
ple getting the care they need. It is 
about specialty care, people getting the 
care they need. It is about people who 
have chronic care problems getting the 
care they need; women getting the care 
they need; children getting the care 
they need, having continuity of care so 
that the gentleman from Oklahoma 
(Mr. COBURN) can continue to see his 
patients and the HMOs cannot yank 
him around. This is about clinical 
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trials. The American Cancer Society 
endorses our bill because we have clin- 
ical trials in it, as well as numerous 
other patient advocacy groups. 

This is about choice of plans. This is 
about getting health plan information 
to beneficiaries. This is about allowing 
appropriate utilization. It is about al- 
lowing internal appeals. It is рге- 
venting gag rules that prevent people 
from getting the information they 
need. It is about prompt payment of 
claims. It is about paperwork sim- 
plification. These are all things that 
are in the bipartisan Norwood-Dingell 
bill. This is about so much more than 
liability. This is about patients finally 
having some ground rules that their 
НМОв have to follow. 

Mr. THOMAS. Mr. Chairman, I yield 
30 seconds to the gentleman from Okla- 
homa (Mr. COBURN), one of the central 
participants in this debate. 

Mr. COBURN. Mr. Chairman, I would 
make two notes. Number one, the 
American Academy of Family Practice 
has endorsed our bill as well, the Goss- 
Coburn-Shadegg-Thomas bill. Number 
two is, the gentleman from Florida 
(Mr. WELDON) is an internist, not a 
family practice physician. Number 
three is, we do have cancer clinical 
trials. And, number four is, we in fact 
have network adequacy which is not in 
the consensus bill, which is if there is 
not an adequate network there is not 
care. 

Mr. CARDIN. Mr. Chairman, I yield 
30 seconds to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANKSE. Mr. Chairman, my 
apologies to the gentleman from Flor- 
ida (Mr. WELDON), who is an internist. 

I would point out that the American 
Society of Internal Medicine has en- 
dorsed the bipartisan bill, too. 

Mr. CARDIN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I think the choice 
here is very clear. There have been 
many groups and many Members work- 
ing for many years to get an effective 
patient bill of rights enacted by this 
Congress. Three hundred groups have 
endorsed the Norwood-Dingell-Ganske 
bill. They understand who has been 
working to make sure we pass a bill 
that will be effective, that does the 
right thing. It is very interesting to see 
the eleventh hour efforts to try to con- 
fuse what we should do. 

It is very interesting that the Nor- 
wood-Dingell bill has been available. 
People have looked at it. It has been 
worked on. It has been given the public 
airing necessary in order to make sure 
it is drafted properly. 

Now, we saw last year those who did 
not want to see a Patients’ Bill of 
Rights pass but they did, and bringing 
out a bill without any real effort made 
to deal with the issues. Now we see this 
year an eleventh hour effort in order to 
confuse the people, but the people are 
not confused. They know where the ad- 
vocates are. They know where the peo- 
ple are who have been working on this 


24272 


issue, and it is the Norwood-Dingell 
bill. 

Mr. Chairman, how much time do I 
have remaining? 

Тһе CHAIRMAN. The gentleman 
from Maryland (Mr. CARDIN) has 134 
minutes remaining. 

Mr. CARDIN. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Chairman, I thank 
the distinguished gentleman from 
Maryland (Mr. CARDIN) for yielding me 
this time. 

Mr. Chairman, I rise in very strong 
support of this piece of legislation. On 
Monday, I met with a constituent of 
mine, Sharyl Asbra of Waldorf, Mary- 
land. She went to the hospital in June 
complaining of severe abdominal pains. 
After diagnosing her condition, the 
doctors recommended she have а 
hysterectomy, but her insurance com- 
pany denied the procedure. After weeks 
and weeks and weeks and weeks of 
pain, only after Dr. Scott Kelso repeat- 
edly called the insurer on Sharyl’s be- 
half did the insurer relent and let 
Sharyl get the necessary treatment. 
This was after she had to be off work, 
could not care for her children, her 
mother had to do so, and after she ex- 
perienced a long period of pain. 

This bill is about real people who 
have a real problem. It is about people 
who need medical care, as determined 
by their doctors and by themselves. It 
is about ensuring that they have access 
to the medical care that they need, and 
that that decision will be made by doc- 
tors who are trained to make those de- 
cisions and who have sworn an oath of 
personal responsibility to those pa- 
tients to ensure that they get the kind 
of quality health care that is available 
in this country if it will be paid for. 

Irise in strong support of this bipar- 
tisan bill to help Sharyl and millions 
and millions of others like her in 
America. 

Mr. THOMAS. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I would tell my friend 
from Maryland, he cannot have it both 
ways. When we were debating the rule, 
there was plea after plea from the 
other side of the aisle, do not vote for 
the rule because they would not let us 
have an eleventh hour amendment to 
our bill, and yet they say that they 
have had their bil without making 
changes. 

They cannot have it both ways. Ei- 
ther they pleaded for an eleventh hour 
amendment, they did not get it and 
they voted against the rule, or they 
have a position they have held for some 
time. 

We can read off hundreds of medical 
associations. They have endorsed the 
Coburn-Shadegg bill, just as they have 
endorsed the other. I can say, we fall 
by the wayside when we reach about 
200 endorsements. Тһе reason we do not 
reach the level of 300, that the gen- 
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tleman from Maryland cited, is because 
we do not have the labor unions and 
the trial lawyers. 

Тһе triallawyers are endorsing their 
bill. Why? Because their bill will allow 
triallawyers, without medical doctors 
proving harm, to go to the courtroom 
and have open-ended penalties imposed 
by juries. Frankly, we do not think 
those extra 100 endorsements are the 
kind of endorsements Americans think 
Should be made in today's health care 
structure. 

Our bill makes sure that medical doc- 
tors make the decision, and when the 
plan is wrong, one can sue. 
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What I find most egregious is the fact 
that employers struggling to provide 
health care to their employees if Nor- 
wood-Dingell becomes law, will have to 
examine the exposure to those same 
trial lawyers and juries and decide if 
the risk is worth it. It is а sad state- 
ment to make, but I believe а factual 
one; if Norwood-Dingell becomes law, 
there will be fewer people covered. On 
the other hand, if the Goss-Coburn- 
Shadegg-Greenwood-Thomas bill be- 
comes law, we will have an ordered 
process, internal and external, re- 
viewed by medical doctors, and if the 
plan is wrong, they have to provide the 
coverage. If there has been medical 
harm, they can go to court, and they 
can, yes, those now famous phrases, 
sue their HMO, but it is done in an or- 
derly fashion, and guess what? The 
trial lawyers do not endorse our pro- 
posal. Why? Because it is not open 
ended, and it is not left up to a jury to 
determine injury. If we are going to ad- 
vance medical coverage in this coun- 
try, it is clear one of the things we 
have to do is to allow patients to get 
what they rightfully deserve, and, if 
harmed, to get proper adjudication. 
But what we do not need is open-ended 
trial juries with trial lawyers endors- 
ing the process. They proudly an- 
nounce they have the trial lawyers on 
their side. We proudly announce we do 
not, and that, I think, is the bottom 
line. 

Mr. ARCHER. Mr. Chairman, two principles 
have forever guided this great nation of ours— 
freedom and liberty. As a democratic nation 
whose strength is derived from its people, we 
have achieved unparalleled success, unsur- 
passed by any nation on this planet. It’s no 
wonder that people around the globe want to 
come here and be called Americans. We're 
the envy of the world. 

Our nation's health care system is no dif- 
ferent. Americans don't travel abroad to get 
health care. Visitors come here—to the Mayo 
Clinic, to Mt. Sinai, to the Texas Medical Cen- 
ter, because we are the best. 

And the reason our health care system is 
the best is because it's based on free-market 
principles, on choice and on individualism. But 
we lose that choice when we take it out of the 
hands of doctors and patients and put it in the 
laps of trial lawyers. As we consider a plan to 
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protect and strengthen a free people who 
worry about the health care needs of them- 
selves and their families, we must do so with 
our guiding principles in mind. 

The best patient protection of all is health 
insurance, and the number one barrier to ac- 
cess to cost. But this big government ap- 
proach makes this problem worse by raising 
the costs of health insurance premiums even 
higher, pricing thousands of American families 
out of the market. But Democrats don't stop 
there. 

After they've raised health costs for Ameri- 
cans and made it more expensive for busi- 
nesses to provide employees with health in- 
surance, they want to pay for it by turning 
around and sticking it to those same compa- 
nies under the guise of "closing loopholes." 
That's why the National Taxpayers Union and 
Americans for Tax Reform oppose the Demo- 
crats’ one-two punch, because it slams the 
very people that create jobs and provide 70 
percent of Americans with their health insur- 
ance. 

Frivolous lawsuits won't promote individual 
choice. More trial lawyers won't mean better 
care. And higher punitive damages won't save 
one American from falling into the ranks of the 
uninsured. 

The best patient protections we can offer to 
families and individuals is health care cov- 
erage. Forty-four million Americans go without 
that protection every day. Isn't it time we did 
something for them, and not the special inter- 
ests? The American people want the choice 
and freedom to be examined by a doctor in 
the treatment room, not cross-examined by an 
attorney in the courtroom. 

Finally, Mr. Chairman, let me point out that 
the base bill and the amendments made in 
order under the rule address tax matters 
under the jurisdiction of the Committee on 
Ways and Means. 

Specifically, section 401 of H.R. 2723, as in- 
troduced, contains a single tax code amend- 
ment to enforce the legislation's so-called pa- 
tient protections through the existing tax pen- 
alty structure in the tax code. The bill aims to 
conform to the structure established in the 
original HIPAA law by including health reforms 
in both the Public Health Service Act and 
ERISA, as well as by reference in the tax 
code. The Houghton substitute includes an 
identical provision. 

Title Ш of the Boehner substitute and Title 
Ill of the Goss substitute include similar provi- 
sions necessary to mirror the proposed health 
reforms in the tax code. However, these two 
amendments have been drafted to more 
closely follow the format used in the HIPAA 
legislation. 

Mr. COX. Mr. Chairman, my colleagues 
today are addressing very real concerns that 
patients and doctors have raised. The current 
system of "managed care" imposes restric- 
tions on a patient's choice of doctors. It inter- 
feres with the doctor-patient relationship. And 
it requires patients to navigate through a maze 
of frustrating health care bureaucracy. Indeed, 
the only dysfunction the current system does 
not yet suffer from is an epidemic of litigation 
that drives up health care costs. More lawsuits 
is not the right prescription for today's health 
care ailments. Rather, we need more con- 
sumer choice. Choice, quality, and competition 
should be the watchwords of this debate. 
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In a competitive market, when consumers 
don't like what they want, they go elsewhere. 
In today's health care market, where employ- 
ers often provide only one health care plan to 
employees, that is often not possible. Workers 
who are dissatisfied with their HMO care 
should have real alternatives to choose from, 
not just a lawsuit against a plan they didn't 
really want to begin with. 

Today, 90 percent of insured Americans are 
covered through their employers. Fully 30 per- 
cent of employers provide only one health 
plan to their employees. And a whopping 70 
percent offer only no more than two choices. 
The tragic cause of Americans' lack of health 
care choice is federal regulation. The tax code 
provides a special break for employer-pro- 
vided third-party payment plans. It provides a 
severe disincentive for individuals to shop for 
their own insurance, fee-for-service medicine, 
or other health care not preapproved by Uncle 
Sam. As a result, individuals are left with a 
Hobson's  choice—employer-provided cov- 
erage or nothing. When your employer con- 
tracts with an HMO provider, what choice do 
you have? 

Today's bill piles on more regulation and liti- 
gation on top of this tragic mess. It further reg- 
ulates how you interact with your HMO. It 
does not increase individual choice; it only in- 
creases the cost of health care for everyone. 
Increased health care costs, in turn, mean ra- 
tioning of services, limits on patient choice, 
shortages of the latest high-tech equipment, 
and long waiting lists for operations. Con- 
sumers will see an increase in premiums, and 
many will lose their benefits or their insurance 
altogether as employers are forces to drop 
coverage due to higher costs. 

It's time to give Americans more choice іп 
their health care, and more control over their 
health care dollars. Instead, however, this bill 
takes us towards more and more government 
control. 

Until individuals have an alternative to an 
employer-provided HMO, the fools gold of 
ever-increasing litigation and regulation will 
beckon us toward disaster. The solution is to 
resist the calls for more lawsuits and more 
government controls, and to move to a genu- 
inely competitive market that will empower 
consumers, put patients and doctors back to- 
gether and cut out the bureaucracy, deliver re- 
duced costs, provide increased access, and 
guarantee improved health care quality. 

Ms. PELOSI. Mr. Chairman, there are few 
things more important to family security than 
access to quality health care. People's health 
must come before the corporate bottom line. 
We must preserve and protect the doctor-pa- 
tient relationship, and put health care pro- 
viders ahead of insurance company account- 
ants. At least 13 million Californians and 122 
million Americans are now without enforceable 
patient protections on their health care plans. 
To protect them, Congress must act to pass a 
real Patients' Bill of Rights. 

Take, for example, the person who has a 
painful health condition. Her doctor would like 
to prescribe a medication with the fewest side 
effects, but that drug is not on the managed 
care company's formulary. Or consider a per- 
son with a chronic disease who needs fre- 
quent access to a specialist, but is required to 
get a referral from his primary care doctor for 
each specialty visit. 
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H.R. 2723, the Norwood-Dingell Patients’ 
Rights Bill, would provide needed protections 
for these and other health care consumers. 
The bill would: ensure access to emergency 
care without prior authorization; allow people 
to choose their own primary care and specialty 
providers; and give patients the right to hold 
HMO’s accountable. 

The other bills we will consider today fall far 
short of guaranteeing many important protec- 
tions. H.R. 2824, introduced by Representa- 
tives COBURN and SHADEGG, and H.R. 2926, 
introduced by Representative BOEHNER, differ 
from the Consensus bill in important ways. In 
particular, they would not provide patients with 
the ability to hold health plans accountable in 
state courts, which typically handle injury and 
wrongful death suits, and are less expensive 
and more accessible than federal courts. 

Mr. Chairman, last week we learned that the 
number of the uninsured in this country has in- 
creased to over 44 million. For years, many of 
my colleagues and | have insisted that we 
must expand access to health care. But H.R. 
2290, the Quality Care for the Uninsured Act, 
would institute untested or failed health pro- 
grams and cost at least $48 billion over ten 
years. 

For example, “Association Health Plans” 
authorized in the bill would repeal state-based 
health care reform initiatives that address the 
needs of local consumers, and eliminate sev- 
eral consumer protections designed to prevent 
fraud and abuse. H.R. 2290 would undermine 
our ability to pass comprehensive and bipar- 
tisan patient protection this year. It should be 
rejected by the House. 

The Bipartisan Consensus Managed Care 
Improvement Act provides a broad range of 
important protections for health care con- 
sumers. The American Medical Association 
has stated that the bill is “the only real pa- 
tients’ bill of rights,” and the Children’s De- 
fense Fund feels that the legislation is “tai- 
lored to meet the health care needs of chil- 
dren and their families.” | urge my colleagues 
to support real patient protection by voting for 
H.R. 2723. 

Ms. MILLENDER-MCDONALD. Mr. Chair- 
man, our day has been consumed with debate 
on a desperate rule drafted to derail the bipar- 
tisan managed care reform train. This dis- 
heartens me because the Norwood-Dingell bill 
is a good bill. It is such a good bill; the three 
alternatives have used it as their base. Why is 
that? Whatever the reasons may be, they are 
all for naught if this good bill has to be joined 
with the poison pill train that the Rules Com- 
mittee placed on our tracks. 

The Norwood-Dingell bill allows women to 
obtain routine ob/gyn care for their ob/gyn 
without prior authorizations or referral. This is 
a good step in the right direction. 

Mr. Chairman, this bill needs a straight up 
or down vote. When a straight up or down 
vote—without poison pills is allowed, | urge 
my colleagues to vote YES on the Norwood- 
Dingell bill. 

Mr. KUCINICH. Mr. Chairman, І rise in favor 
of this bill. If HMOs are left free to determine 
the quality and availability of health care in 
America, they will have an incentive to deny 
care to those who need it and reward their ex- 
ecutives and shareholders with these quote 
unquote "savings". Studies show that HMO 
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enrollees receive 1/5 less home visits after a 
hospital stay (1994 Health Care Finance Re- 
view study). HMO enrollees are three times 
more likely to report problems getting medical 
care than publicly owned and managed Medi- 
care beneficiaries (1969 Study by the Physi- 
cian Payment Review Commission, a Con- 
gressional advisory commission). Meanwhile, 
private HMO executives are гісһіу-сот- 
pensated. The total cash compensation re- 
ceived by the CEOs of just the 3 largest HMO 
companies totaled 33.3 million dollars. Three 
companies: Aetna, Inc.—$888,568, Pacifi Care 
Health System  Inc.—$1.7 million, Oxford 
Health Plans—$30.7 million. 

Now, our job in Congress is to pass laws. 
But what good is a law that is not enforced? 
The easiest way for HMOs to limit health care 
costs is to deny people care to those who 
need it most. This bill gives citizens the oppor- 
tunity to hold HMOs accountable for trimming 
costs at the expense of the sick. If a lawsuit 
against an HMO corrects the incentives and 
ensures that the best treatment will be given 
to a patient rather than the cheapest treat- 
ment, then | say, give people their day in court 
to enforce the law. And what we really need 
is a national health care system so that every 
person has health care coverage and has pro- 
tected rights under the law. Let's pass H.R. 
2723, | urge my colleagues to vote "yes" on 
this bill. 

Mr. KLECZKA. Mr. Chairman, the need for 
managed care reform is clear. 

According to a study by the non-partisan 
Kaiser Family Foundation, nearly nine in 10 
doctors say their patients had experienced de- 
nial of coverage by a health maintenance or- 
ganization (HMO) over the past two years. 
The same study found that as many as two in 
three of those doctors believe that the denial 
resulted in a serious decline in health for their 
patients. 

To address this problem, the bill before us 
today, the Managed Care Patients’ Bill of 
Rights, will establish critical patient protections 
to ensure that consumers get the health care 
they've been promised and have paid for. 

The Patients' Bill of Rights would: prohibit 
plans from gagging doctors who wish to talk 
about treatment options; ban arrangements in 
which doctors receive incentives to limit medi- 
cally necessary service; prevent plans from re- 
taliating against health care workers who ad- 
vocated on behalf of their patients; allow 
women to see their OB/GYN without prior ap- 
proval; allow patients to select pediatricians as 
the primary care provider for children; allow 
patients with special needs to get a standing 
referral to a specialist; require coverage of 
emergency care without prior approval; and 
allow patients with life-threatening conditions 
access to approved clinical trials. 

None of these provisions have any weight 
unless patients can hold health plans account- 
able for the medical decisions they make. This 
bill would allow patients to do so. 

Some insurance companies, business 
groups and their advocates in Congress claim 
that if you hold health plans accountable in the 
courts for their actions the whole health care 
system will collapse. They say there will be a 
rush to the courthouse and the cost of health 
care will shoot through the roof. This is just 
not so. 
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For those who claim the sky is falling, let 
me point to an article that appeared in the 
Washington Post. As this article explains, two 
years ago, Texas became the first state to 
give patients the ability to sue their health 
plan. Since then, there have been only five 
lawsuits among the over 4 million Texans who 
belong to HMOs. Moreover, health care pre- 
miums have not increased more in Texas than 
in the rest of the country. 

The Dingell-Norwood bill would ensure that 
all Americans have the protections which have 
worked to promote better patient care in 
Texas. The bill would permit patients—or their 
Survivors—to sue their health plans in state 
courts when they make negligent decisions 
that result in injury or death. 

H.R. 2723 is a responsible approach to 
make our nation's health plans accountable for 
their actions. As a cosponsor of the Dingell- 
Norwood Managed Care Patients’ Bill of 
Rights, | stand in strong support of this need- 
ed reform which will finally put patient protec- 
tions ahead of special interests. 

Mr. WELDON of Florida. Mr. Chairman, 1 
rise in support of the Norwood-Dingell bill, 
H.R. 2723. | am very supportive of the provi- 
sions in this bill which strengthen patient pro- 
tections and restore the doctor-patient relation- 
ship. 

| am also hopeful that the final bill that we 
send to a House-Senate conference will in- 
clude not only the Norwood-Dingell patient 
protections, but also provisions that will make 
health insurance more affordable for the grow- 
ing ranks of the uninsured. Our failure to ad- 
dress both of these issues will leave the job 
perilously half done. 

| fully support the strong patient protection 
standards included in H.R. 2723, many of 
which were included in my Access to Specialty 
Care legislation from the last Congress. Par- 
ticularly, | am pleased that the bill provides for 
a strong internal and external review process. 
This will help reassure patients that medical 
decisions about their coverage have received 
full consideration, not only by an internal 
board of medical experts, but also by an exter- 
nal board of medical experts. 

The bill also ensures that patient have ac- 
cess to the care they need in a timely manner. 
In addition to providing timely internal and ex- 
ternal reviews, the bill ensures that patients' 
emergency room expenses are covered. For a 
patient to be second guessed by a health plan 
administrator after an emergency episode is 
unreasonable. H.R. 2723 ensures that patients 
have their emergency health care needs taken 
care of. It also ensures that they have greater 
access to the specialty care that they need. 
This is critical for ensuring that patients have 
access to the type of provider that can care 
for their special needs. 

In addition to these provisions, | am pleased 
that the bill ensures that women can designate 
an obstetrician or gynecologist as their primary 
care provider. Also, | am pleased that we en- 
sure that parents can designate a pediatrician 
as the primary care provider for their children. 
These provisions make perfect sense and they 
will be of significant help in emphasizing pre- 
ventive care. 

The bill will also ensure that health plan en- 
rollees will have access to full, easily under- 
standable language on what medical services 
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are covered and not covered. Information is 
the key to empowering individuals to make in- 
formed decisions on their health care. Con- 
sumers should have a right to know before 
they sign up with a plan exactly what is cov- 
ered and what is not covered. 

| am pleased with provisions that will ensure 
that no one gets between the physician and 
the patient. The patient must have the assur- 
ance that their physician is not influenced by 
any third party when making decisions about 
their health care. Toward this end, the bill 
eliminates gag rules that in the past have lim- 
ited the free speech of doctors when talking 
with their patients. Additionally, the bill en- 
sures that the insurance companies are no 
longer permitted to offer perverse incentives 
that would encourage health care providers 
not to provide care. 

Finally, H.R. 2723 includes liability provi- 
sions to hold medical decisionmakers account- 
able. While | agree that the current system in 
which the people who make medical decisions 
to deny care are often not held accountable, 
| am concerned that the provisions in the Nor- 
wood-Dingell bill go too far. | fully support pro- 
visions to hold health plans accountable for 
the decisions they make; however, we must 
ensure that we do not open Padora's Box by 
turning the Patients' Bill of Rights legislation 
into a Lawyers Right to Bill. Any liability legis- 
lation must impose caps. 

We must recognize that allowing trial law- 
yers and their clients to walk away with multi- 
million dollar awards will raise everyone's pre- 
miums. The costs of multi-million dollar lawsuit 
awards will be passed along to everyone in 
higher premiums to health plan enrollees. That 
is why | believe it is critical that if the final bill 
includes liability provisions, we must insist on 
reasonable caps on damages. While caps 
may not be in the best interest of the trial law- 
yers, it is important for average American citi- 
zens in ensuring that insurance premiums are 
more affordable. 

Mr. UDALL of Colorado. Mr. Chairman, 1 
rise in opposition to H.R. 2990 and in favor of 
the Norwood-Dingell Bipartisan Consensus 
Managed Care Improvement Act. 

At some time in their lives, all Americans 
will be faced with making tough choices about 
medical care for themselves or their families. 
At these times, the last thing anyone wants to 
think about is whether their health plan will 
pay for what’s necessary. H.R. 2723 is a bi- 
partisan solution to many of the problems 
Americans face with their health plans. The bill 
creates new federal standards and require- 
ments on all health insurance plans and would 
cover 161 million Americans, much more than 
what is covered in the Senate bill. 

| believe H.R. 2723 would protect the doc- 
tor-patient reationship. It provides a point of 
service option if the enrollee otherwise does 
not have access to non-network alternatives. It 
provides access to emergency room care, 
specialists, and clinical trials. It gives women 
their choices of OB/GYN specialists without 
referrals from a primary care provider. It al- 
lows parents to choose a pediatrician as their 
child’s primary care physician. It provides for 
continuity of care in cases where a provider or 
insurer is terminated by a plan. 

And finally, it will give consumers uniform 
grievance and appeals procedures, including 
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the right to sue, if their health plan makes a 
decision that puts them in harms way. 

In short, this legislation will help restore the 
doctor-patient relationship, give Americans 
better access to care, greater consumer infor- 
mation, and better protections and benefits. 
On top of all this, it protects employers by ex- 
empting them from legal action if they are not 
involved in a claim decision. 

H.R. 2723 is good legislation. It is good for 
Americans, and it is good for the future health 
of our country. 

The CHAIRMAN. All time for general 
debate has expired. 

Mr. THOMAS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
KUYKENDALL) having assumed the 
chair, Mr. HASTINGS of Washington, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
2723) to amend title I of the Employee 
Retirement Income Security Act of 
1974, title XXVII of the Public Health 
Service Act, and the Internal Revenue 
Code of 1986 to protect consumers in 
managed care plans and other health 
coverage, had come to no resolution 
thereon. 


— Re 


APPOINTMENT TO BOARD OF 
TRUSTEES OF THE AMERICAN 
FOLKLIFE CENTER 


Тһе SPEAKER pro tempore. Without 
objection, and pursuant to section 4(b) 
of Public Law 94-201 (20 U.S.C. 2103(b)), 
the Chair announces the Speaker’s ap- 
pointment of the following individuals 
from private life to the Board of Trust- 
ees of the American Folklife Center in 
the Library of Congress on the part of 
the House: 

Ms. Kay Kaufman Shelemay of Mas- 
sachusetts to fill the unexpired term of 
Mr. David W. Robinson; and Mr. John 
Penn Fix, III, of Washington to a 6- 
year term. 

There was no objection. 


ES 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


WASTEFUL SPENDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, I want to 
continue speaking out tonight about 
very wasteful spending by the Federal 
Government. One of the most wasteful, 
extravagant programs in the entire 
Federal Government is the Job Corps. 
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It is now costing about $26,000 а year to 
put à student through this program, 
$26,000 a year. We could give each of 
these young people a $1,000 à month al- 
lowance, send them to some expensive 
private school and still save money. If 
we did that, these kids would feel like 
they had won a lottery, they would be 
So happy. We are still giving this scan- 
dalously wasteful program increases 
each year. The bill that will be before 
us next week increases the Job Corps 
appropriation to $1.4 billion. If this bill 
or this program was good for children, 
then it would be worthwhile spending. 
However, the GAO has reported that 
only about 12 percent of the young peo- 
ple in this program end up in jobs for 
which they were trained, and that is 
after you give the Job Corps every ben- 
efit of the doubt and stretch the defini- 
tion of à Job Corps type job to ludi- 
crous limits. Actually the Job Corps is 
very harmful to young people. It takes 
money from parents and families, 
money that they could be spending on 
their children, and gives it instead to 
Federal bureaucrats and fat cat gov- 
ernment contractors. That is who real- 
ly benefits from the Job Corps pro- 
gram, the bureaucrats and the contrac- 
tors. 

Also, there has been а real crime 
problem in the Job Corps program, in- 
cluding murders and many drug-related 
and very serious crimes. People who 
really want to help children would vote 
to end this very wasteful program or at 
least make them bring their cost per 
Student down. $26,000 per year per Job 
Corps student is just ridiculous. 

Second, Mr. Speaker, I consider na- 
tional defense to be one of the most im- 
portant and legitimate functions of our 
national government, and the military 
is continually crying about а shortage 
of funds. Yet we find that the Air Force 
has spent $1.5 million to remodel the 
house of the commandant at the Air 
Force Academy including $267,000 sim- 
ply to redo the kitchen. $267,000 should 
have bought а beautiful new home in- 
Stead of being just blown on a kitchen. 
Now we find that the Navy has taken 
$10,260,000 from operations and family 
housing accounts to fix up the resi- 
dences of three admirals. This comes 
out to more than $3,420,000 per home. 
These were the houses of the Chief of 
Naval Operations in Washington, the 
Commandant of the Naval Academy in 
Annapolis, and the Commander of the 
Pacific Fleet in Honolulu. 

Let me quickly mention two other 
examples of very wasteful spending. 

A few years ago I read à column by 
Henry Kissenger which said that the 50 
to $60 billion we had sent in aid to Rus- 
Sia over the previous 5 years or so had 
just been wasted. In 1991, Senator Sam 
Nunn, the Georgia Democrat, said giv- 
ing monetary aid to the Soviet Union 
was like throwing money into а cosmic 
black hole. But do we ever learn? No. 
Now we find out many billions more of 
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U.S. taxpayer money to Russia has 
been put into private accounts that are 
hidden all over the world, and our 
wealthy elitist foreign policy establish- 
ment will make fun of and sarcasti- 
cally criticize anyone who opposes 
sending Russia many billions more. 

One final example is the $625,000 tax- 
payers have been ordered to pay by a 
Federal judge because Interior Sec- 
retary Bruce Babbitt and former Treas- 
ury Secretary Robert Rubin illegally 
withheld documents in a lawsuit over 
Indian trust funds. The judge regretted 
that the burden would fall on tax- 
payers and that he could not fine the 
Cabinet secretaries themselves. 

We see over and over and over again 
that the Federal Government cannot 
do anything in an economical, effi- 
cient, low-cost manner. We see over 
and over again that today we have a 
Federal Government that is of, by and 
for the bureaucrats instead of one that 
is of, by and for the people. 

Finally, Mr. Speaker, we see over and 
over again that if you want money to 
be wasted and spent in ridiculous, lav- 
ish ways, just send it to the Federal 
Government. 


EE 
MANAGED CARE REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, 
we have had a tremendous debate all 
evening on managed care, and we will 
continue to do so even tomorrow. 

I received a letter from a physician 
in my community that I think reflects 
the position that Americans should 
take on this issue. It comes from a Dr. 
Elizabeth Burns, medical doctor, pro- 
fessor and head, College of Medicine, 
Department of Family Medicine, Uni- 
versity of Illinois at Chicago. Doctor 
BURNS said: 


Dear Representative Davis: 

As a practicing family physician in your 
district, I want to ask you to support mean- 
ingful management care reform when it is 
considered in October by the House of Rep- 
resentatives. Your support for the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999, H.R. 2723, or the Health Care Quality 
Choice Act of 1999, H.R. 2824, would be re- 
sponsive to the needs of my patients and 
your constituents. Meaningful, comprehen- 
sive managed care reform is greatly needed 
right now in your district. 

Below are the principles I see as important 
in any managed care reform proposal: 

Reforms need to cover all health care 
plans, not just self-funded plans. Patient pro- 
tections should protect all patients. 

Gag clause protections need to be extended 
to all physicians. Physician patient commu- 
nication must be protected and extended to 
health insurers’ contracts. Unfettered med- 
ical communication is undeniably in the best 
interests of patients, all patients. Any final 
bill needs specific language stipulating that 
any provision of a contract between a health 
plan and a physician that restricts physi- 
cian-patient communication is null and void. 
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Physician advocacy must be protected. 
Managed care reform must include provi- 
sions to prevent retaliation by a health plan 
towards physicians who advocate on behalf 
of their patients within the health plan, or 
before an external review entity. Family 
physicians, as primary care physicians, play 
a pivotal role in ensuring that their patients 
get access to the care they need. Health 
plans should not have the power to threaten 
or retaliate against physicians they contract 
with to provide needed health care services. 

Independent external review standards 
must be truly independent. Managed care re- 
form must contain a fair, independent stand- 
ard of external review by an outside entity. 
It makes no sense to pay an outside reviewer 
to use the same standard of care used by 
some health plans which may limit care to 
the lowest cost option that does not endan- 
ger the life of the patient. All of our patients 
deserve better. 

Patients need the right to seek enforce- 
ment of external review decisions in court. 
Managed care reform must allow patients to 
seek enforcement of an independent external 
review entity decision against the health 
plan. Without explicit recourse to the courts, 
the protections of external review are mean- 
ingless. 

Patients need access to primary care phy- 
sicians and other specialists. Managed care 
reform must allow patients to seek care from 
the appropriate specialist, including both 
family physician апа  obstetricians/gyne- 
cologists for women's health, as well as both 
family physicians and pediatricians for chil- 
dren’s health. Primary саге physicians 
should provide acute care and preventive 
care for the entire person, and other special- 
ists should provide ongoing care for condi- 
tions or disease. 


And so you see, Mr. Speaker, from 
patient to physician, from consumer to 
provider, those who want serious re- 
form and serious change know that the 
Dingell-Norwood bill is the way to go. 


— ER ÉÉ 


TWO EXTREMES IN THE HEALTH 
CARE REFORM DEBATE 


Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Arizona (Mr. SHADEGG) is 
recognized for 5 minutes. 

Mr. SHADEGG. Mr. Speaker, I want 
to begin by thanking my colleague, the 
gentleman from Illinois (Mr. DAVIS). 
He read а letter from a doctor, a con- 
stituent of his, who said that he sup- 
ported two bills, and I think it is very 
important to note that of the two num- 
bers he read off, the second number 
that the doctor wrote him about said 
he supported H.R. 2824. 

I think the doctor is right about 
that. H.R. 2824 is the Coburn-Shadegg 
bill, the bill that I have cosponsored, 
and his medical doctor constituent 
wrote to him to say that he favored ei- 
ther the Norwood-Dingell bill or the 
Coburn-Shadegg bill. I hope tomorrow 
the gentleman from [Illinois (Mr. 
DAVIS) will cross the line and do ex- 
actly what that doctor said, support 
the Coburn-Shadegg bill, because it is a 
reasonable alternative. 

I want to talk for a moment about 
the two extremes in this important 
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health care debate. One extreme says 
we should do nothing about the faults 
in the Employee Retirement Income 
Security Act. One of our colleagues, 
the gentleman from Mississippi (Mr. 
PICKERING), his father is а district 
judge. He has written a number of opin- 
ions in this area. I want to quote from 
those. 

I sent around a series of dear col- 
leagues: ^ERISA abuses people. Courts 
cry out for reform." Here is what 
Judge Pickering wrote: “16 is indeed an 
anomaly that an act passed for the se- 
curity of the employees should be used 
almost exclusively to defeat their secu- 
rity, and to leave them without rem- 
edies for fraud and overreaching." 

Second in this series that I want to 
talk about, “ERISA abuses people, 
courts cry out for reform," is a deci- 
sion written by Judge William Young 
of the Federal District Court in Bos- 
ton. He writes, “It is extremely trou- 
bling that in the health insurance con- 
text, ERISA has evolved into a shield 
of immunity which thwarts the legiti- 
mate claims of the very people it is de- 
signed to protect." 

I want to conclude this series by 
again reading from another opinion by 
Judge Pickering in which he says, 
“Every single case brought before this 
court has involved an insurance com- 
pany using ERISA as а shield to pre- 
vent employees from having the legal 
redress and remedies they would have 
had under the longstanding State laws 
existing before the adoption of 
ERISA." 

Not amending ERISA is an extreme 
position that will hurt the American 
people. But I want to point out, there 
is another extreme position in this de- 
bate. That second extreme position is 
represented by the Norwood-Dingell 
bill. 

Тһе Norwood-Dingell bill is extreme 
in several regards. First and foremost, 
it does not protect employers from 11- 
ability. I want plans held liable. I do 
not want Mrs. Corcoran's baby to be 
killed and the plan to be able to walk 
Away, as happened in Corcoran versus 
United States Health Care. But when 
that plan is held liable, I do not want 
the employer held liable. The employer 
just hired the plan. The employer just 
wanted to offer health care to his or 
her employees. 

Тһе Coburn-Shadegg proposal, now 
joined by the gentleman from Florida 
(Mr. Goss), the gentleman from Penn- 
sylvania (Mr. GREENWOOD), and the 
gentleman from California (Mr. THOM- 
AS) protects employers. Employers are 
not liable unless they directly partici- 
pate in the final decision. That is the 
key language. 

That means, and here is the debate, 
and Members will hear this from indus- 
try, an employer is not liable, cannot 
be sued, for merely selecting а plan or 
for merely deciding what coverage 
ought to be, or for selecting a third 
party administrator. 
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An employer cannot be held liable for 
selecting or continuing the mainte- 
nance of the plan. They cannot be held 
liable for modifying or terminating the 
plan. They cannot be held liable for the 
design of or coverage or the benefits to 
be included in the plan. They can only 
be held liable if they make the final de- 
cision to deny care. That is the way it 
should be. 

I want to go on to point out that the 
other extreme position represented by 
Norwood-Dingell is lawsuits by anyone, 
as my colleague, the gentleman from 
California (Mr. THOMAS) pointed out, 
that let the jury decide injury. Our bill 
says no, you have to have a panel of 
doctors to decide injury. 

Lawsuits at any time. They do not 
want you to have to go through inter- 
nal and external review. They do not 
want to have to give the plan а chance 
to make the right decision. They want 
to just go to court. 

Lawsuits over anything. Our legisla- 
tion says it has to be а covered benefit. 
Their legislation says you can sue over 
anything, just get the lawyer and go to 
court. Their bill says lawsuits even 
when the plan does everything right. 
Our legislation says, no, if the plan 
makes the right decision, you should 
not be able to throw the book at them 
in court and drag them and blackmail 
them into making a settlement. 

Their position is lawsuits without 
limits. They want all kinds of unlim- 
ited damages. There are over 100 orga- 
nizations, not trial lawyers, but over 
100 organizations endorsing the Goss- 
Coburn-Shadegg-Greenwood-Thomas 
proposal. I urge my colleagues to join 
us in passing this needed legislation. 


EEE 


A RULE WHICH MAKES PASSING 
GOOD MANAGED CARE REFORM 
DIFFICULT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PALLONE. Mr. Speaker, in this 
Republican Congress, the special inter- 
ests who write the big checks get the 
last word. The day before the House 
began its debate on the Patients' Bill 
of Rights, the only bill that takes med- 
ical decision-making away from insur- 
ance company bureaucrats and returns 
it to doctors and patients, the gen- 
tleman from Illinois (Speaker 
HASTERT) sat down with 15 health care 
lobbyists who paid $1,000 each for one 
last chance to make their case. 

The health care industry has cul- 
tivated the Republican leadership with 
strong-armed lobbying efforts and well- 
placed campaign contributions, over $1 
million from the Health Benefits Coali- 
tion, a group of insurance groups alone. 

House Republicans, led by the major- 
ity whip, the gentleman from Texas 
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(Mr. DELAY) and the gentleman from 
Illinois (Speaker HASTERT) are doing 
everything they can to kill reform to 
please their contributors in the health 
insurance industry. Mr. Speaker, that 
is why they put forward the rule today 
that was adopted on an almost exclu- 
sively partisan vote. Almost every or 
actually every Republican voted for 
the rule, and almost every Democrat 
except for one or a few voted against 
the rule. 

Mr. Speaker, I just want to talk a lit- 
tle bit, if I can, about this rule and why 
it is making the ultimate question of 
passage of good managed care reform 
difficult. 

The rule, instead of providing a fair 
and open rule for considering the Pa- 
tients’ Bill of Rights, basically stacks 
the deck by insisting on provisions 
that blend the managed care bill, the 
Patients’ Bill of Rights, with a meas- 
ure riddled with special interest poison 
pills designed to kill the Patients’ Bill 
of Rights, the Norwood-Dingell bill, 
and that denies the gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Georgia (Mr. NORWOOD) 
the opportunity to offset any potential 
revenue losses from the measure. 

Тһе Republican bill basically com- 
bines а so-called access bill, H.R. 990, 
and the managed care bill, the Nor- 
wood-Dingell bill, together. The meas- 
ure will combine essentially à mean- 
ingful managed care bill with a special 
interest-laden boondoggle of a bill that 
masquerades as a health access bill. 

There is no question that this rule 
which was adopted today, I would say 
again, on almost exclusively a partisan 
vote, is nothing more than a cynical, 
desperate, last-minute attempt to 
stave off a bipartisan Norwood-Dingell 
managed care bill that was on the 
verge of passage. 

Iam very fearful, Mr. Speaker, about 
what kind of success we are ultimately 
going to have here tomorrow with re- 
gard to the Norwood-Dingell bill be- 
cause of the way that this rule provides 
for us to proceed, and because of the 
stark choices that many Members will 
have to make; had to make today on 
the so-called access bill, and will have 
to make tomorrow on some of the sub- 
stitutes to Norwood-Dingell. 

I wanted to talk about this phony ac- 
cess bill that was voted on today, 
again, almost exclusively on a bipar- 
tisan basis. Most of the Republicans 
voted for the access bill and most of 
the Democrats voted against it. 

First of all, I would point out that it 
is designed, according to the Repub- 
lican leadership, to try to improve ac- 
cess to health insurance for the over 40 
million Americans that have no insur- 
ance, who are right now uninsured. But 
the phoniest aspect of this, if you will, 
is that the bill, this access bill, spends 
Federal dollars on tax breaks that do 
more to help the healthy and the 
wealthy than the uninsured. 
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According to the General Accounting 
Office, nearly one-third of all unin- 
sured Americans do not pay income 
taxes. These families would not be 
helped at all under the bill that was 
passed today. Instead, the greatest ben- 
efits under the bill would go to the 
600,000 uninsured families that make 
almost $100,000 per year, because the 
value of shielding income from Federal 
tax is greater for those in the highest 
tax bracket. 

In addition to not helping the unin- 
sured because so many of them essen- 
tially are not paying taxes, or are not 
paying that much to benefit from this 
bill the bill expands medical savings 
accounts, а special tax break for the 
healthy and wealthy that threatens to 
increase health insurance premiums for 
everyone else. 

My point is, Mr. Speaker, that the 
So-called access bill today, which the 
Republican leadership claims is trying 
to get more people into insurance plans 
and out of the ranks of the uninsured, 
in fact will make it more difficult for 
those who are uninsured to buy insur- 
ance because the costs will go up. That 
is accomplished, first of all, by putting 
in the poison pill of the medical sav- 
ings accounts, the SMA's, as well as 
new Federal regulations that would 
disrupt State health insurance mar- 
kets. 

With the SMA's, and this is nothing 
new, this is something we have seen 
over and over again over the last cou- 
ple years in an effort to try to defeat 
managed care reform, this poison pill, 
which was included in the 1996 bill, ba- 
Sically is а tax break for the wealthy. 

Тһе new Federal regulations that 
would disrupt State health insurance 
markets that are in this bill, the access 
bill, basically are two proposals called 
association health plans and 
HealthMarts, both of which would offer 
cheaper, less comprehensive policies 
that bypass State consumer protection, 
insurance, and benefit requirements. 

Like medical savings accounts, these 
new plans and networks would be able 
to cherrypick the healthiest out of the 
State-regulated health insurance mar- 
ket, which could result in higher costs 
for those still in the State-regulated 
market. 

In addition, like medical savings ac- 
counts, the association health plans 
are supported by big contributors to 
Republican candidates. 

Mr. Speaker, my point is that this 
access, this so-called access bill that 
was adopted today, really is mucking 
up, if you will, the possibility of pass- 
ing real managed care reform because 
it will travel now with whatever man- 
aged care reform bill that we adopt to- 
morrow and go over to the Senate to- 
gether. 

It means that whatever managed 
care reform bill we pass tomorrow will 
now have these other provisions at- 
tached to them, attached to it, that ba- 
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sically are going to make it more dif- 
ficult to pass in the Senate, more dif- 
ficult to adopt in conference, if the 
Senate and the House ever get together 
to try to come up with a bill that both 
houses adopt, and undoubtedly will re- 
sult in a veto by the President, because 
he could not possibly sign provisions 
like the SMA's, like the HealthMarts, 
that basically break the insurance pool 
and make the costs to buy insurance 
for those who do not have it even more 
costly than it is today. 

I would like to go on, though, and 
talk about what is going to happen to- 
morrow. Тһе access bill is passed, the 
rule was passed. There is not much we 
can do about it tomorrow. But tomor- 
row we have more debate, which began 
tonight, on the Norwood-Dingell bill, 
and three substitutes that have been 
made in order under the rule which 
really, again, are nothing more than an 
effort to try to kill and water down the 
Norwood-Dingell bill. 

I have said over and over again on 
the floor of this House and in this well 
that the two major advantages and 
overall goals, if you will, of the Nor- 
wood-Dingell bill are fairly simple, 
fairly easy for the average person to 
understand. 

First of all, the first principle, the 
first goal of Norwood-Dingell, says that 
on the one hand, right now most deci- 
sions about what kind of medical care 
we get, what type of operation we get, 
or what kind of equipment we can use, 
or how long we stay in the hospital, or 
all the other things that define ade- 
quate health care, the decision as to 
what type of care we get is essentially 
now made by the HMO, by the insur- 
ance company. 

That is not the мау it should be. 
What should be and the way it used to 
be а few years ago was that the physi- 
cian, the doctor, our doctor, and us, the 
patients, would determine what kind of 
care we were going to get. 

We want to turn that around. In the 
Norwood-Dingell bill, we want to go 
back to the old days, essentially, when 
decisions about the type of care that 
we as Americans receive are basically 
decisions made by the physician, the 
doctor, and us, the patient. 

Тһе second thing we do in the Nor- 
wood-Dingell bill is to say that if we 
have been denied care that we and our 
physician think we should have had, 
then we have to have some adequate 
way to enforce our rights and overturn 
that denial of care. That is essentially 
done in two ways with the Norwood- 
Dingell bill. 

First of all, there is an independent 
review, so that we do not have to go to 
the HMO and appeal their decision, and 
essentially appeal to them or someone 
who is within the HMO to decide the 
appeal. Rather, we go to an external, 
independent review board not con- 
trolled by the HMO, which has the abil- 
ity to overturn that decision and pro- 
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vide us with the care that our physi- 
cian and we say we need in а very 
quick, expedited way. 

Failing that, if for some reason this 
independent external review does not 
work and we are still denied care that 
we and the physician think we need, 
then we have the right to go to court 
and seek an action to overturn that de- 
nial of care. Or if the situation has re- 
Solved itself so that we were denied the 
care and we suffered damages, we were 
injured, we suffered, or God forbid, 
died, then we would be able to sue in 
the courts for damages as a result of 
that denial of care. 
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Now, all this makes perfect sense; 
and, frankly, I do not know what the 
big deal is. Any time people have a 
grievance and they suffer damages, 
they normally can go to some kind of 
review and take some kind of appeal 
and ultimately go to the courts. 

What we are told by our colleagues 
who support the Republican leadership 
on the other side is that that is not ac- 
ceptable. In fact, the previous speaker 
made the point that it is not accept- 
able; that the Norwood-Dingell bill 
goes too far in providing enforcement 
actions. 

Well, let me just say, if I could, a few 
things about these substitutes that are 
going to be considered tomorrow and 
why they do not establish the two 
goals, they do not meet the two tests 
that I have already mentioned; and 
that is, who is going to decide what 
kind of care one gets; and, secondly, 
how one is going to enforce one's rights 
if one was denied care. 

We have three substitutes that will 
be considered tomorrow. I just want to 
basically go through some of the key 
concerns I have with these substitutes 
and why I ask my colleagues to vote no 
against them and to let us have, in- 
Stead, the Norwood-Dingell bill as the 
base bill that we are voting on. 

Let me take first the Boehner 
amendment in the nature of à sub- 
stitute. This bill does not include many 
important patient protections. Now, I 
have not spent the time this evening 
going into all the patient protections, 
all the specific patient protections that 
the Norwood-Dingell bill provides, and 
there are many. I have talked about 
them many times, so I am not going to 
go through them all this evening. 

But I did want to talk about the pa- 
tients' protections that are in the Nor- 
wood-Dingell bill that are not in the 
Boehner substitute. The Boehner sub- 
stitute does not apply to all Americans 
in privately insured plans. It fails to 
extend protection to millions of Ameri- 
cans who purchase insurance individ- 
ually. 

Now, my colleagues have to under- 
stand that, in the other body, à man- 
aged care bill was passed in the Senate 
that basically covered very few people. 
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The tremendous advantage of the 
Norwood-Dingell bill is that it covers 
everybody, anybody who has insurance. 
Well, if my colleagues were to adopt 
the Boehner substitute tomorrow in- 
stead of the Norwood-Dingell bill, basi- 
cally millions of Americans who pur- 
chase insurance individually would not 
be covered. 

The Boehner substitute also does not 
include a provision on accountability 
or liability. It, therefore, provides no 
meaningful remedies at all for individ- 
uals in employer plans. It takes away 
current remedies by placing restric- 
tions on all health care liability 
claims, including those in State court. 

Тһе bill also does not include access 
to specialists, an important aspect of 
the Norwood-Dingell bill, access to 
non-formulary drug, another important 
aspect in the Norwood-Dingell bill, pro- 
tections for patient advocacy or limits 
on financial incentive arrangements 
that induce providers to withhold care. 

One of the things that is most abu- 
sive today and one of the biggest criti- 
cisms that I receive from my constitu- 
ents is that, right now, HMOs provide 
financial incentives to physicians not 
to provide care. That is an awful thing. 
But that is the reality today in the 
managed care system for many people. 

Тһе Boehner bill does not do any- 
thing to correct that, whereas the Nor- 
wood-Dingell bill does. The Boehner 
substitute’s external appeals provision 
would require external reviews to use 
the plan's definition of medical neces- 
sity. 

When I talked before about how the 
Norwood-Dingell bill, one of its two 
major goals is to make sure that the 
physician and the patient decide what 
kind of care one gets, that is because, 
in the Norwood-Dingell bill, the defini- 
tion of medical necessity, what is 
medically necessary is made by physi- 
cians. It is a standard developed in the 
particular specialty by the doctors in 
that specialty area. So that, for exam- 
ple, for cardiology, the Board of Cardi- 
ologist standards would hold sway. 

Well, the Boehner substitute basi- 
cally says that, in doing an external re- 
view, the plan’s definition, the HMO in- 
surance company’s definition of med- 
ical necessity holds sway. So there 
again, the HMO is going to decide what 
kind of care one gets. Reviews would 
only decide if the plan followed its own 
guidelines, essentially rubber stamping 
the HMOs decisions. 

The Boehner bill also says that plans 
control, HMOs control what informa- 
tion patients have to submit to the re- 
viewers. The patient does not have the 
right to submit his or her own evi- 
dence. There is no requirement that re- 
views be made in accordance with the 
patient’s medical exigencies. A review 
panel could take up to 30 days. 

Again, the problem with these sub- 
stitutes to the Norwood-Dingell bill is 
that, if one has been denied care, one is 
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not going to be able to have an effec- 
tive appeal in a timely manner. That is 
one of the biggest problems with the 
Boehner substitute. 

Now, let me talk about the Coburn- 
Shadegg-Thomas substitute. The gen- 
tleman from Arizona (Mr. SHADEGG), 
just a few minutes before I spoke, 
talked about how wonderful this sub- 
stitute was. I would point out that the 
Coburn-Shadegg-Thomas substitute, 
the second substitute that will be con- 
Sidered tomorrow in lieu of Norwood- 
Dingell falls short on many important 
patient protections. 

There is a $100 threshold to get to ex- 
ternal review. A person who is denied à 
simple, yet life-saving, test would 
never get the review. There is no abil- 
ity for patients to get access to off-for- 
mulary drugs when necessary. 

The Coburn-Shadegg bill only re- 
quires coverage of routine costs of can- 
cer trials, leaving patients with other 
devastating diseases without any pro- 
tections. Emergency coverage under 
the Coburn-Shadegg bill for newborns 
is judged by a prudent health profes- 
sional standard. That could mean that 
plans could deny payment for a larger 
range of neonatal emergency care. 

But let me also talk about the en- 
forcement aspects of the Coburn-Shad- 
egg bill. Again, if one is denied care, 
how does one enforce one’s right to 
overturn that denial and have the care 
provided? Well, under the Coburn-Shad- 
egg substitute, there is an entirely new 
Federal cause of action. 

HMOs can require an enrollee, a pa- 
tient, to go to a certification panel 
that would decide whether the person 
was injured and whether this was 
caused by the HMO. If the panel finds 
for the HMO, the suit is dismissed. 

The bill basically caps the amount of 
noneconomic damages a person can re- 
ceive. It also undermines existing rem- 
edies because it requires that a person 
go through the bill’s Federal remedy 
before seeking any State remedies. 

What we are seeing here is a series of 
hoops. I have to be honest. I felt that 
the gentleman from Arizona (Mr. SHAD- 
EGG) was actually being somewhat hon- 
est when he was saying that there were 
major limits on one’s ability to sue in 
the substitute that he has co-authored. 
Well, why should that be? Why are all 
these limits placed on one’s ability to 
sue if one has seriously suffered dam- 
age? I mean, this is not right. 

What we are trying to do here in the 
Norwood-Dingell bill is to basically 
make sure that one has a remedy, a 
right to enforce one’s rights, and to 
make sure that one is not denied care. 
Any effort to basically water that 
down, to me, makes no sense and 
should be defeated. 

Mr. Speaker, let me lastly talk about 
the third substitute that the House 
will consider tomorrow, and that is the 
Houghton substitute or Houghton 
amendment. 
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It strikes the liability provision from 
the Norwood-Dingell bill and replaces 
it with a weak Federal remedy under 
ERISA. The Federal remedy would pre- 
empt a long history of allowing States 
to provide appropriate remedies for 
various harms suffered by their resi- 
dents. 

All we are doing in the Norwood-Din- 
gell bill is saying that one has a right 
in State court or under State law to 
sue in the same way that one would for 
any other damage that one suffered. 

Well, why should we go along with 
the Houghton amendment which basi- 
cally strikes that liability provision in 
Norwood-Dingell and creates another 
Federal remedy under ERISA? ERISA 
is the Federal law that preempts the 
State law and then makes it so that, 
even in States like Texas or New Jer- 
sey, where we have patient protections 
on the State level, that one does not 
have any right to those protections be- 
cause one’s employer may be self-in- 
sured; and, therefore, one falls under 
the Federal ERISA law. 

Well, the Houghton amendment 
would basically strike the provisions 
from Norwood-Dingell and give one an- 
other Federal ERISA remedy rather 
than being able to sue under State law. 
This Federal remedy under the Hough- 
ton amendment is full of loopholes and 
would allow plans, HMOs to escape li- 
ability. 

The Houghton amendment provides 
bonding arbitration in place of external 
review and access to courts with mini- 
mal, if any, protections for consumers 
against bias. 

Once again, Mr. Speaker, I urge my 
colleagues to look carefully at these 
substitutes tomorrow, and they will 
find that, in every case, they limit the 
ability of an American, of our constitu- 
ents to be able to get quality care and 
to enforce their rights to make sure 
that they get their quality care. That 
is why all those substitutes should be 
defeated, and we should simply pass 
the Norwood-Dingell bill. 

I wanted to mention a few other 
things tonight about some of the at- 
tacks that we are getting and that I am 
sure will intensify tomorrow against 
the Norwood-Dingell bill, which I think 
have been effectively refuted by those 
who support the Norwood-Dingell bill, 
but I want to mention them again be- 
cause they continue unabated. 

We are told, of course, the old thing, 
that the Norwood-Dingell bill, the Pa- 
tients' Bill of Rights, is going to allow 
for numerous lawsuits, and that that is 
going to increase the costs of pre- 
miums, and ultimately employers will 
drop coverage for their employees be- 
cause the costs will be too high. 

Well, I think that that has been ef- 
fectively refuted by the fact for the 
last 2 years that the State of Texas has 
had on its book а patient protection 
act very similar to the Norwood-Din- 
gell bill. The reality is there have been 
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only four lawsuits filed during that 2- 
year period in the State of Texas, and 
the cost of premiums have gone up less 
than they have in States that do not 
have those same kind of patient protec- 
tions. 

І ао not think anything more needs 
to be said on the issue of costs or the 
issue of suing the HMO and liability 
and excessive lawsuits than to look at 
the Texas example. 

But the other attack that we are get- 
ting again was made by the gentleman 
from Arizona (Mr. SHADEGG) earlier 
this evening when he said that the Nor- 
wood-Dingell bill would allow for em- 
ployers to be sued; and because em- 
ployers would be sued, they would drop 
coverage because they would not want 
to be the subject of lawsuits. 

Well, again, that is not accurate. The 
Norwood-Dingell bill has very specific 
Shield language that shields the em- 
ployer from liability unless they are 
actually involved in the decision to 
deny one care. 

I would say that even the gentleman 
from Arizona (Mr. SHADEGG) admitted 
that, if they are involved in а decision 
to deny one care, they should be sued. 

Тһе bottom line is that it is only the 
Norwood-Dingell bill that provides this 
kind of à shield to make sure that em- 
ployers cannot be sued. To suggest 
somehow that that shield will not work 
again is inaccurate. 

I just wanted to cite a reference that 
has been made again by some of my 
colleagues today and on other occa- 
sions, the myth that is being promul- 
gated against Norwood-Dingell on this 
point is to say that employers would be 
subject to lawsuits simply because 
they offer health benefits to their em- 
ployees under ERISA. 

Well, section 302(a) of the Norwood- 
Dingell bill specifically precludes any 
cause of action against an employer or 
other plan sponsor unless the employer 
or plan sponsor exercises discretionary 
authority to make a decision on a 
claim for covered benefits that results 
in personal injury or wrongful death. 

Now, how do we define exercise and 
discretionary authority? The myth 
again being promulgated by those 
against the Norwood-Dingell bill is 
that employers’ decisions to provide 
health insurance for employees will be 
considered an exercise of discretionary 
authority. That is simply not true. 

Examples of the types of decisions 
that health plan administrators make 
that directly affect the care that pa- 
tients receive and could be considered 
medical decisions include inappropri- 
ately limiting access to physicians 
through restricted networks, refusing 
to cover or delay needed medical serv- 
ices, drawing treatment protocols too 
narrowly, offering payment incentives, 
or creating deterrence to discourage 
the provision of necessary care, and 
discouraging physicians from fully dis- 
cussing health plan treatment options, 
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the so-called gag rules. These are not 
decisions that employers make. 

The Norwood-Dingell bill excludes 
from being construed as the exercise of 
discretionary authority decisions to, 
one, include or exclude from the health 
plan any specific benefit; two, any de- 
cision to provide extra contractual 
benefits; and, three, any decision not 
to consider the provision of the benefit 
while its internal or external review is 
being conducted. 

So the bottom line is the employer is 
shielded from liability. That is the 
simple truth. That is why the Norwood- 
Dingell bill should be adopted tomor- 
row and not some of these substitutes 
that claim to improve on the law. 

Now, let me just say one thing fi- 
nally if I could, Mr. Speaker. It sounds 
kind of crazy, but I have heard some of 
my colleagues say, well, why do we 
need to pass the Norwood-Dingell bill? 
Why do we need Federal legislation to 
address the abuses of managed care, be- 
cause, after all, the States are doing 
this, and even the courts are doing it? 

I mentioned the Texas law. I men- 
tioned the other day, and some of my 
colleagues have talked about it, Cali- 
fornia really recently enacting a law 
which was signed by Governor Davis 
just a few days ago. 

We have also heard about court 
cases, a recent decision by the Illinois 
Supreme Court that ruled last Thurs- 
day that HMOs may be sued for med- 
ical malpractice. 

Just last week as well, the Supreme 
Court assigned itself an important role 
in the debate over managed care, the 
U.S. Supreme Court, by accepting a 
case on whether an Illinois health 
maintenance organization breached a 
legal duty to a patient whose appendix 
burst during an 8-day wait for a test to 
diagnose her abdominal pain. 
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So some of my colleagues are saying 
to me, we have some States that are 
passing laws, let them continue to do 
so. Or we have the court, this case Illi- 
nois or maybe even the Supreme Court 
of the United States, that will ulti- 
mately say that an individual has the 
right to sue the HMO, so why do we 
need the Norwood-Dingell bill? Well, 
the fact that many States have decided 
that they cannot wait for Federal ac- 
tion and have passed these measures to 
strengthen patient protection should 
not be an excuse to not have Federal 
action. 

'The bottom line is, and if I could just 
read from an editorial that was in Тһе 
New York Times the other day, it talks 
about why State laws are not suffi- 
cient, and it says and I quote, “State 
initiatives do not replace the need for 
Federal legislation. For one thing, 
none of these State protections apply 
to people in self-insured plans created 
by large employers, which are exclu- 
віуеіу federally regulated. More impor- 
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tant, current Federal law has long been 
interpreted to bar patients covered by 
private employer-sponsored health 
plans from suing for damages caused by 
improper benefit denials, although the 
Supreme Court this week decided to 
hear а case that will review this issue. 
The California legislation tries to get 
around the legal hurdle by framing the 
new State-granted right to sue as based 
on the right to obtain quality care 
rather than the right to particular ben- 
efits. That approach will clearly be 
challenged in court and may well be 
Struck down unless Congress closes the 
loophole in Federal law that now 
Shields health plans from meaningful 
liability." 

Mr. Speaker, if I am one of the peo- 
ple, one of my constituents out there 
who has been denied care, I can assure 
Members that it is not going to make 
me feel good that I do not come under 
the patient protections because I hap- 
pen to be in an ERISA federally-pre- 
empted plan, or that I have to wait for 
the courts, whether it be Federal or 
State courts, to find a loophole so that 
Ican sue the HMO. 

Again, Mr. Speaker, I would say it 
has been an interesting debate today. I 
think it is very unfortunate that the 
rule passed. I think it is unfortunate 
that this access bill passed now, and 
that whatever we do pass tomorrow 
will have to be incorporated in this so- 
called access bill that I think provides 
a number of poison pills and will make 
it difficult for the Norwood-Dingell bill 
to move in the Senate or to be resolved 
in conference. 

But I would still urge that tomorrow 
is also an important day, and we want 
to make sure that the Norwood-Dingell 
bill passes and is not superceded by 
some of these other three substitutes 
that basically will water down the pro- 
tection and the enforcement rights for 
our constituents that exist in the Nor- 
wood-Dingell bill. 

I urge my colleagues tomorrow to 
support the Norwood-Dingell bill and 
to vote “по” on all the substitutes. 


E OE 


ISSUES OF CONCERN 


Тһе SPEAKER pro tempore (Mr. 
KUYKENDALL). Under the Speaker's an- 
nounced policy of January 6, 1999, the 
gentleman from Colorado (Mr. 
MCINNIS) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. MCINNIS. Mr. Speaker, this 
evening I want to address really three 
subjects. The first two subjects will be 
quite brief. 

One, satellite ТУ. Many of my col- 
leagues, who like me represent rural 
districts in this country, have a deep 
concern about the reception and the 
need for local access on satellite TV. 

Тһе second issue that I intend to ad- 
dress this evening is the Brooklyn Art 
Museum in New York City. I have got- 
ten a number of phone calls into my of- 
fice from people who appear somewhat 
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confused оп my position in regard to 
that. I want to make sure this evening 
that position is clarified. 

Then I intend to move on to the third 
subject, which will consume most of 
my time this evening as I address my 
colleagues, and that is the anti-bal- 
listic missile treaty. My comments will 
be highlighted by the term, and Mem- 
bers have heard it before, the race 
against time. 

What is the anti-ballistic missile 
treaty and what is the impact that the 
anti-ballistic missile treaty has on us 
all as average citizens? What is the 
threat to this country of continuing to 
try to comply with the terms of the 
anti-ballistic missile treaty? 

I will go into а definition of what the 
anti-ballistic missile treaty is, about 
our national defense against missiles, 
and I think we will have at least some 
detail for a somewhat educated ex- 
change this evening on the pros and 
the cons of the anti-ballistic missile 
treaty. 

Mr. Speaker, let me begin with sat- 
ellite reception across the country. As 
I mentioned, my district is the Third 
Congressional District in the State of 
Colorado. My district is unique in geo- 
graphic terms in that this district has 
the highest elevation of any district in 
the United States. We have over 54 
mountains above 14,000 feet. T'V recep- 
tion in the Third District of the State 
of Colorado is as important to the peo- 
ple of the Third Congressional District 
of Colorado as it is to the people in 
New York City, or as it is to the people 
in Kansas, or as it is to the people in 
Los Angeles, or up in Seattle. 

TV has become a very important part 
of our lives. Now, I am not this evening 
trying to get into the pros and cons of 
watching television, but I am getting 
into the ability to have local access 
through satellite. Many of my con- 
stituents, and many of my colleagues’ 
constituents, if they live in rural areas 
especially in this country, or even if 
they live in an urban area but have 
Some challenges because of geography 
or buildings or things like that, are 
looking to satellite for their TV recep- 
tion. And I think it is important that 
these satellite receivers, the users, 
have an opportunity to have local ac- 
cess, which they have been denied for à 
period of time. 

We have a bill right now that passed 
out of the House overwhelmingly, 
passed out of the Senate overwhelm- 
ingly, and we have the two bills now in 
what is known as a conference com- 
mittee. My good friend, the Senator 
from the State of Utah, is the chair- 
man of that conference committee, and 
I am assured that that conference com- 
mittee is working very hard to come 
out with some type of compromise so 
that those constituents of ours who are 
using satellites will have an oppor- 
tunity in the not-too-distant future to 
have the right to local access. 
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I am confident that we can conclude 
this in such à manner that it will not 
be damaging to the other competitors 
out there but will allow satellite to be 
atleast at the same level as cable TV. 

Now, Mr. Speaker, let me move to 
the second subject, the subject that 
some of my colleagues who have been 
on the floor when I have spoken before 
know I feel very strongly about. 

I will precede my comments by tell- 
ing my colleagues that at times in the 
past I have supported government in- 
volvement in certain art projects. I 
think art is fundamentally important 
in our country. I think there are a lot 
of things about art that help our soci- 
ety become more civilized and so on. 
But that said, I, like all Americans, 
have limitations. And those limita- 
tions, of course, were tested, inten- 
tionally tested, recently by the Brook- 
lyn Art Museum in New York City. 

Let me explain what is happening at 
that museum. That museum, which is 
funded in part, in large part, by tax- 
payer dollars, by taxpayer dollars, de- 
cided to put on à show, an art show, an 
exhibit, that displayed, amongst other 
things, the Virgin Mary, which is a 
very significant symbol of the chris- 
tian religion, but to exhibit а portrait 
of the Virgin Mary with, for lack of a 
better word, although they say dung in 
my country they understand it as crap, 
with crap thrown on the portrait. It is 
disgusting. The artist knows it is dis- 
gusting, the Brooklyn Art Museum 
knows it is disgusting, and the direc- 
tors of the Brooklyn Art Museum know 
it is disgusting. 

But they have decided to defy what I 
think is common sense, and they have 
decided to stand up and say it is their 
right, trying to paint it under the con- 
stitutional right of freedom of speech, 
it is their right to use taxpayer dollars, 
taxpayer dollars, it is their right to use 
those dollars to pay for this exhibit. I 
disagree with that. 

Now, let me say at the very outset, 
во that I am perfectly clear, this is not, 
this is not an argument about the first 
amendment of the Constitution, free- 
dom of speech. No one that I have 
heard, no one that I know has said that 
this exhibit, as sick as it is, should be 
prohibited from being shown some- 
where in the country by any indi- 
vidual. We believe very strongly in this 
country about the freedom of speech 
and about that first amendment in our 
constitution. That is not the issue 
here. They have tried to paint the issue 
as a first amendment issue. It is not à 
first amendment issue. 

Тһе issue here is very clear. Number 
one, should taxpayer dollars be used to 
pay for this exhibit? Now, some people 
Say, well, how do we decide what is of- 
fensive? How do we decide when tax- 
payer dollars should be used or should 
not be used? Тһе decision, to me, is 
pretty easy, and I am sure the decision 
to a number of my colleagues is pretty 
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easy. It is called a gut feeling. I wonder 
how many of my colleagues out there 
would take а look at the portrait of the 
Virgin Mary with dung, or crap, thrown 
all over it and their gut would not tell 
them that something is wrong; that 
this is not right; that this should not 
be happening. 

Now, to me, that decision would be 
no more difficult than looking at a por- 
trait of Martin Luther King with crap 
thrown all over it. That is not right. It 
Should not be exhibited with taxpayer 
dollars. And whoever would do that is 
Sick, in my opinion. It is not а display 
of art. But there is that right of free- 
dom of speech. 

I сап tell my colleagues what has 
happened in the Brooklyn Art Museum 
is they have decided to put that exhibit 
up and they have decided to test it and 
use taxpayer dollars. Well, what have 
they done and why is à congressman 
from the State of Colorado and the 
mountains of Colorado worried about 
an art exhibit in New York City? Well, 
number one, I am а Catholic and I am 
personally offended by what has oc- 
curred here. 

But that is not the primary issue. 
The primary issue is that I am a sup- 
porter of the arts. But I think by these 
prima donnas in New York City at the 
Brooklyn Art Museum deciding to dis- 
play this portrait of the Virgin Mary 
with crap thrown all over it that these 
prima donnas have damaged the art 
community throughout the United 
States, including in the Third Congres- 
sional District in the State of Colo- 
rado. 

I am sure my colleagues can under- 
stand how hard it is sometimes to go to 
our constituents and to defend the fact 
that we have voted for government 
funding of some type of art project, no 
matter how worthwhile it is. These 
prima donnas at the Brooklyn Art Mu- 
seum, do they take that into consider- 
ation? Do they take into consideration 
that they are offending the christian 
communities out there? 

I сап tell my colleagues right now 
that the Brooklyn Art Museum and 
those prima donnas would no more 
think about putting а Nazi symbol in 
the museum and pay for it with tax- 
payer dollars, they would not think of 
doing it with à Martin Luther King 
portrait, they would not do it with an 
AIDS quilt, those beautiful quilts that 
are made in memory of the people that 
have suffered that horrible tragedy, 
and then have crap thrown on that 
blanket. They would not think about 
it. In fact, they would probably join in 
& protest to take down the building or 
destroy the building. But when it 
comes to Christianity, they think it is 
okay. 

And then, beyond that, look what 
these prima donna directors at this 
museum, and the director of the mu- 
seum, are doing to the art community. 
Do they need to harm the programs 
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that we now have in place where we 
have legitimate worthwhile art 
projects that are paid for in part with 
taxpayer dollars? Do they need to put 
those in threat of extinction? Do they 
need to do that? They do not need to do 
that. They have a lot of money there at 
the Brooklyn Art Museum. They can 
pick up à phone and call one of their 
benefactors, they have a lot of wealthy 
benefactors at that museum, and they 
can ask for them to pay for the exhibit. 
They do not need to use taxpayer dol- 
lars. The only reason that they are 
using taxpayer dollars is because at 
that museum they want to put their 
thumb in the face of the American cit- 
izen. 

Now, I have gotten some calls in the 
office, as many of my colleagues do 
when we talk about а controversial 
subject. I have gotten some threats 
about my future in politics because of 
my philosophy that we should not be 
using taxpayer dollars here. But those 
people that call me with those threats, 
those people that think they are justi- 
fied in displaying art like the Virgin 
Mary with crap thrown all over her, at 
taxpayers’ expense, those people that 
call me on the phone, in my opinion, 
colleagues, have а very difficult time. 
In reality, when they are by them- 
selves, they have a very difficult time 
when they get up in the morning look- 
ing at that mirror and saying to them- 
selves that what they did today and 
what they are going to do tomorrow is 
justified; that it makes a lot of sense 
to go ahead and use taxpayer dollars to 
fund this kind of garbage. 

Now, some people have called my of- 
fice saying, “How dare you call any 
kind of art garbage. How dare you act 
So offended by this piece of art. This is 
an artists right of expression." Of 
course, they do not answer the ques- 
tion, they usually hang up on me, when 
I ask them about some of these other 
examples I have cited earlier. But I am 
telling my colleagues that there are 
limitations. 

First of all, I think the average per- 
son, just their gut reaction is deep of- 
fense, deep offense at à portrait of the 
Virgin Mary or а portrait of а Jewish 
leader or а Buddhist leader that would 
have crap thrown on it. There is an in- 
herent standard of character with the 
American citizen that says there is not 
a place for that. Do not put that in our 
Society, especially with taxpayer dol- 
lars. 
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So, my colleagues, those of your con- 
stituents who disagree with me, let me 
make it very clear. I think they are à 
minority. I think that the average 
American out there wants character 
standards in this country and says 
there is no place for this type of art. 

Let me now move on to the subject of 
which I intend to spend most of my 
time and which is entirely separated 
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from either the satellite issue that I 
just spoke about or the fight we are 
having over the Brooklyn Art Museum. 

By the way, let me include one other 
thing. Mayor Giuliani in New York 
City has come under criticism because 
he yanked the taxpayer dollars. Well, I 
wil tell you something, Mayor, you 
are doing the right thing. 

Тһе second thing I should point out 
is some of my colleagues, I heard it 
well, what the Republicans are trying 
to do is exercise censorship on the art 
community. What a bunch of bogus ba- 
loney. What do you mean exercise cen- 
sorship? Those are taxpayer dollars, 
Democrats. And for you to come out in 
the press and say the Republicans are 
trying to exercise censorship is ridicu- 
lous and you know it is ridiculous. 

Do not evade the issue. Do not try to 
push it off under the first amendment. 
It has nothing to do with the first 
amendment. It has to do entirely with, 
number one, should you be doing that 
in à public institution, but number 2, 
Should you be allowed to use taxpayer 
dollars for those kind of expressions. 

Mr. Speaker, let us move on to my 
other subject, the race against time. 

Many of us in this country assume 
that if this country were to come under 
attack by missiles of another country 
that we would have a defense. 

Ilive in the State of Colorado. Just 
outside of my district and the district 
of my good colleague the gentleman 
from Colorado (Mr. HEFLEY) who rep- 
resents the community of Colorado 
Springs, the County of El Paso, there is 
a mountain called Cheyenne Mountain. 
That mountain has been bored out. In 
fact, a small community is now within 
that mountain that is called the 
NORAD Defense System inside Chey- 
enne Mountain. 

Within seconds, and I do not know 
the exact details because it is classified 
or the details I do know are classified, 
but, generally, within а very short pe- 
riod of time, if any country in the 
world launches а missile, NORAD in 
Colorado Springs, through its detection 
devices, can pick up, one, that a launch 
has occurred; two, the direction of the 
missile; three, the speed of the missile; 
and a lot of other things; and, of 
course, they can pick up the target of 
the missile. 

Well, we have known this for a long 
time. NORAD is one of our proud ac- 
complishments at providing a defense 
for the United States of America 
against our enemies. In the past we 
really only had one country capable of 
delivering that type of missile attack 
against the United States. It was Rus- 
sia. But what a lot of people mistak- 
enly assume is that once we detect 
within a very short period of time that 
a missile has been launched against the 
United States of America, then we 
somehow can defend against that mis- 
sile. 

Well, the bad news that I bring my 
colleagues this evening is that we have 
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no defense. We have the technology. We 
are even gaining more technical capa- 
bility to defend this country against a 
missile attack. But we do not have a 
defense system in place to stop those 
missiles. 

I want to say at the beginning of 
these comments that a lot of the infor- 
mation that I have gathered over the 
years on the Anti-Ballistic Missile 
Treaty has been gathered from some of 
the experts at the Wall Street Journal. 
I want to commend to my colleagues, I 
hope you have an opportunity to read 
any of the articles that the Wall Street 
Journal has on the Anti-Ballistic Mis- 
sile Treaty. 

But let us go over a few facts about 
our military defense. One, as I just told 
you, we can detect a launch, we can de- 
termine when that missile is coming, 
where it is coming from, and where it 
is going to hit. But then all we can do 
is call up the target and say, you have 
got an incoming ICBM and we will say 
a prayer for you because there is not 
much else we can do for you. 

That is wrong. Henry Kissinger once 
said, *It is morally irresponsible not to 
provide for the people of your country 
a missile defense system." “It is mor- 
ally irresponsible not to provide the 
people of your country a missile de- 
fense system." I was at the World 
Forum about 8 years ago in Vail, Colo- 
rado, and there Margaret Thatcher said 
exactly the same thing. These people 
are people of intellect. They are people 
who have had many experiences 
through their lives and they realize the 
importance of having а defense system 
in place. 

Let me go through a few facts for my 
colleagues. The Cox report. Remember 
what the Cox report was about? Тһе 
Cox report was a bipartisan, not а 
Democrat, not а Republican, a com- 
bination of Republican and Democrat 
congressmen, and I say that generi- 
cally, who investigated the Chinese es- 
pionage. 

It is said, and from what I have read 
and the briefings I have gotten I be- 
lieve it to be true, that the Chinese es- 
pionage was the worst and most dev- 
astating espionage we have had in 
American history. The Cox report re- 
veals that Communist China has moved 
almost overnight from a 1950s nuclear 
capability to the most modern tech- 
nology in the American nuclear arse- 
nal. 

In the opinion of many of the ex- 
perts, as I just said, this could be the 
most damaging failure in American in- 
telligence history. 

Fact number 2: The ABM Treaty, the 
Anti-Ballistic Missile Treaty, is over 27 
years old. It has not been amended. It 
is à treaty that exists only between 
two countries, between Russia and the 
United States. Remember earlier in my 
comments I mentioned that at the 
time this treaty was put together and 
in the early days of the missiles, the 
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only country really capable of deliv- 
ering а significant and severe blow to 
the United States was Russia. 

This is а very important fact and one 
we have got to remember: Today over 
two dozen countries have the capa- 
bility to deliver a missile into the 
United States. Many of these countries 
are in the process of building even 
more sophisticated delivery systems. 

We know, for example, what the 
North Koreans are doing. The answer, 
by the way, of the administration to 
the North Koreans is, buy them off, get 
them to promise that they will aban- 
don their nuclear program and we will 
give them more aid. We give them a lot 
of aid right now, I think 500,000 barrels 
of oil a year and money that the North 
Koreans promised us they will not put 
into the military, they will put into 
food for their citizens. 

What kind of fools are we? These peo- 
ple do not have our interests in mind. 
They do not care about the United 
States of America. They do not care 
about our future. 

Now, that is not to say we need to go 
to war with them. I am not advocating 
that at all. My position is, however, if 
Somebody picks a fight with us, we 
ought to be in shape to handle it, be- 
cause at some point in the future it is 
going to happen. 

Do my colleagues not think that we 
have an obligation to the generation 
behind us, if not our own generation, to 
be ready when that day comes? It is à 
race against time. 

We need a missile defense system. We 
need à defense system that, as stated 
by the Heritage Foundation, is a de- 
fense based on land, sea, and space. 
Here it goes, space. 

Remember when Ronald Reagan was 
President and he got ridiculed, frankly, 
he got an awful lot of ridicule from the 
Democrats, he got a lot of ridicule for 
his proposed missile defense system in 
Space? Well, you know, the day is com- 
ing when we are going to look back at 
Ronald Reagan and say he knew what 
he was talking about on that missile 
defense system. 

In fact, we must put into place а mis- 
sile defense system based on land, 
based on sea, and yes, based on space. 
Having a missile defense system in 
Space gives us many, many more op- 
tions. In other words, instead of wait- 
ing for the incoming missile to come 
into our country where we try and 
intercept it with а one-shot oppor- 
tunity, we can then, through satellite 
detection and so on, hit the missile in 
Several different stages as it arcs over 
to our country. We can actually hit it 
on the launching pad. 

There are lot of options out there and 
we should not eliminate any of them 
and we should not allow our hands to 
be tied by this Anti-Ballistic Missile 
Treaty. I am going to explain a little 
more on the Treaty and what the Trea- 
ty means. But the world has changed а 
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great deal since the ABM Treaty was 
first ratified, over 27 years ago. The 
U.S. faces a lot of new challenges and 
there are а lot of different types of 
threats that are coming at us today. 

Take a look at China and take a look 
at what China has gotten into their es- 
pionage and take а look at the capa- 
bilities. The Chinese are very bright 
people and they know and they want a 
future, not only a future as a giant in 
economics, they want to be the leading 
country in the world in military. 

As many of you know, and some of 
you may hate to admit it, but the fact 
is you cannot be the second strongest 
kid on block. You cannot do it, espe- 
cially if you have something else that 
the strongest kid on the block wants. 
You have got to be the strongest. 

That is not to suggest that you got 
to be à bully and you got to go out and 
pick fights. But it is to say that if you 
are not the strongest, you are going to 
be in à lot of fights. 

It is interesting. Let me tell you, I 
have been very blessed over the years 
with many high school students com- 
ing into my office, very bright. That 
generation has got a lot of things going 
for it. There are а lot more things 
going right for this generation than 
going wrong. But once in a while when 
these classes come in and I have an op- 
portunity to speak with some of these 
fine young people, someone brings up 
the question, why do we spend so much 
money on military defense? Why do we 
worry about a missile defense system 
in this country? 

І say to them, if you were a black 
belt in karate and everybody in your 
class knew that you were a black belt 
in karate and everybody in that class 
knew that if they decided to take your 
lunch or pick on your friend or pick on 
you that you would exercise the knowl- 
edge you have as а result of your black 
belt in karate and you break their nose 
or break their neck, how many fights 
do you think you would be in? How 
many people do you think would pick à 
fight? Not very many. 

I forget who I should attribute this 
saying to, but there is à quote and it 
Should be attributed, but I cannot re- 
member who it was, but the quote goes 
something like this: The best way to 
stay out of a war is to always be pre- 
pared for a war. That is the best way to 
stay out of it. 

Well, let us talk about another fact, 
the Rumsfield report. 

Former Defense Secretary Donald 
Rumsfield and his team of defense ex- 
perts, now remember, this is bipar- 
tisan, this is not a Republican deal, not 
a Democrat deal, it is а bipartisan 
team, the Rumsfield report, and we 
have real experts on that. We do not 
have some congressmen. We are real 
experts on missile defense that are on 
this panel. Here are their conclusions, 
and they are important conclusions to 
remember. Lock them in because it im- 
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pacts our generation and every genera- 
tion to go forward. 

Former Defense Secretary Donald 
Rumsfield and his team of defense ex- 
perts issued a report to the United 
States Congress in the summer of 1988 
that said ballistic missiles from rogue 
nations could strike American cities 
with little or no warning. Ballistic mis- 
siles from rogue nations could strike 
American cities with little or no warn- 
ing; that North Korea has been said to 
be building missiles with a 6,200 mile 
range that could reach Arizona or even 
Wisconsin; that Iran is working on mis- 
siles with the capability to hit Penn- 
sylvania or Montana or Minnesota; 
that there is а fear that Russian mis- 
siles may be bought by one of these na- 
tions or a terrorist like Bin Laden, 
that when dealing with terrorists arms 
control negotiations do not work. 

Well, let us talk about the Anti-Bal- 
listic Missile Treaty. I am going to 
read this. And let me again attribute а 
lot of this information right here to 
the Wall Street Journal. I think they 
are very accurate in their description. 
And my colleagues, I would ask that 
you be patient but listen to the words 
as I read through. 

“Anti-Ballistic Missile Treaty meant 
to hold the populations of the United 
States and Soviet Union hostage to nu- 
clear attack." 

Now, what do they mean by that? 
What the Anti-Ballistic Missile Treaty 
does. The essence of it, very simplified, 
is that Russia and the United States 
agreed over 27 years ago, look, one way 
to deter war is to not have the ability 
to defend against it. In other words, 
one way to make sure you never pick 
on anybody is to be sure that you never 
get а black belt in karate. 
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So they come up with the Anti-Bal- 
listic Missile treaty, which in essence 
says that Russia cannot build a defense 
against incoming missile attack and 
the United States cannot build а de- 
fense against an incoming missile at- 
tack. The theory of this is that the 
United States would never then go to 
war with Russia because we have no 
way to defend ourselves and, vice 
versa, Russia would never go to war 
with the United States because Russia 
has no way to defend itself. 

Тһе language of the Anti-Ballistic 
Missile treaty expressly forbids the de- 
velopment of a national missile de- 
fense, allowing each side to deploy just 
100 land-based  anti-missile inter- 
cepters, capable of shielding only а 
small region. The United States ob- 
Served the treaty and still does. Yet, 
from the onset there were troubling 
signs that the Soviets were not. 

Now a new book provides disquieting 
evidence that the treaty has proved to 
be à gigantic sham and an enormous 
deterrent to the security of the United 
States of America. In the book, the 
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АВМ Treaty Charade, а Study in Elite 
Illusion and Delusion, William T. Lee, 
а retired officer with the Defense Intel- 
ligence Agency sets down a devastating 
twofold case against the treaty. 

First, it increased the risk of nuclear 
war during the Cold War. Second, there 
is conclusive proof of violations on а 
massive scale, both by the Soviet 
Union and post-Communist Russia. 
Champions of the treaty argue that it 
reassured the Soviets, dampened the 
armed race and brought stability to 
the United States-Soviet Union rela- 
tions. 

In reality, by leaving itself defense- 
less against missiles, the United States 
had encouraged Moscow to prepare to 
win à nuclear war. Soviet annual de- 
fense expenditure climbed steady to 
about 30 percent of gross domestic 
product in 1988, from about 15 percent 
in 1968. So 15 percent in 1968 to 30 per- 
cent in 1988. In 1981 through 1984, al- 
though it was not widely understood at 
the time, the Soviet Union had nearly 
launched a full scale attack against the 
United States and its NATO allies. Had 
America deployed а missile defense 
around 1970, which by the way it could 
have done with technology at that 
time, the Soviets would probably have 
found the quest for nuclear supremacy 
prohibitive from the start and would 
have never, ever considered or come as 
close as they did to launching а nu- 
clear attack against our Nation. 

То make matters worse, in utter con- 
tempt of the treaty the Soviets con- 
ceived, tested, deployed and refined a 
missile defense. Not only did the 
USSR, unlike the United States, de- 
ploy the one missile defense permitted 
by the treaty, leaving Moscow with 100 
intercepters, sanctioned by the law, 
but Moscow also littered about the So- 
viet territory with another 10,000 to 
12,000 intercepters and 18 battle man- 
agement radars. So, in other words, we 
signed the treaty with Russia and con- 
tained within that treaty, and we will 
go over a few parts of that treaty here 
in а minute, contained within the trea- 
ty was a clause that said each side 
could have 100 intercept defense mis- 
siles. 

The United States had 100 intercept 
defense missiles. The Russians had 
12,100 under the mask of secrecy, and 
under the mask of compliance of the 
anti-ballistic Missile treaty they did 
not build just 100 intercepters they 
built 12,100 intercepters. We are such 
fools sometimes in this country. We 
owe it to ourselves to become alert 
about this issue. 

Together, the Moscow defense and 
the vast homeland defense formed an 
interlocking system, nearly all of it 
not allowed by the treaty. How could 
the U.S. intelligence system overlook 
such an astounding violation? To an- 
swer this question is to comprehend 
another awful part of the treaty leg- 
acy. Those in this country who pro- 
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moted the treaty succeeded in ele- 
vating it to theology and they pre- 
vailed upon virtually everyone in au- 
thority to accept no evidence that 
spoke to the existence of Soviet missile 
defense. We just intentionally, these 
arms control fanatics intentionally put 
a shield in front of their eyes and said, 
do not tell me about any Soviet missile 
defenses. I do not hear it. I do not want 
to see it. I do not want to talk about it. 
It is not happening. 

In the meantime, 12,000 Russian 
intercepter missiles are put out there, 
and we comply with this treaty and we 
build 100. Washington knew about the 
10,000 to 12,000 intercepters; in 1967 and 
1968 had concluded that the inter- 
cepters that were not part of the Mos- 
cow system were anti-aircraft systems 
and that each of the radars was for 
early warning of a missile attack. No 
violations. 

In 1991, however, a U.S. team visited 
one of the radars and found that the 
passing of data was not only for early 
warning but also for battle manage- 
ment. Violation. 

This discovery, combined with earlier 
evidence which had been dismissed by 
the Central Intelligence Agency, leads 
to the clear conclusion that the 12,000 
interceptors were dual use, lethal 
against ballistic missiles as well as air- 
craft. Several former top Soviet offi- 
cials have confirmed the dual use in 
memoirs published this decade, but 
Washington has continued to ignore 
this massive violation of the treaty. 

Today with the Cold War over, the 
ABM treaty is as dangerous as ever to 
the United States. Long gone, and this 
is so important, this is so important, 
long gone are the days where the only 
threat to the United States in the form 
of a capacity of a missile was from 
Russia. How foolish to forsake missile 
defense in the face of rising missile 
powers such as China, such as Iran, 
such as India, such as Iraq, such as 
North Korea, such as Pakistan. 

Remember, the treaty is not between 
the United States and Iran. It is not be- 
tween the United States and North 
Korea. It is between the United States 
and Russia and prevents the United 
States from defending itself against 
any other country, not just Russia but 
against North Korea, against Iran. So 
we cannot build a missile defense sys- 
tem because we are locked in under 
this treaty. 

It is foolish. It is crazy. 

Let us talk for a minute about what 
we have, what the Anti-Ballistic Mis- 
sile treaty is and some of the articles 
that are important. I have to my left 
here, Mr. Speaker, а display board and 
I will go over а couple of things. Arti- 
cle number one, my red dot is there, 
this is the Anti-Ballistic Missile trea- 
ty. These are parts of it taken out. By 
the way, the treaty is not complicated. 
I would be happy to provide any of my 
colleagues à copy of it. It is three or 
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four pages long. This is not a study in 
complexity. It is fairly simply written. 
It is easy to understand, and it is dev- 
astating in its contents. 

Each party undertakes to limit Anti- 
Ballistic Missile systems and to adopt 
other measures in accordance with pro- 
visions of the treaty. Each party, again 
Speaking only of the United States and 
of Russia, but it is applicable as to the 
defense against any other country, 
against the United States of America, 
each party agrees not to deploy Anti- 
Ballistic Missile defense systems for 
the defense of its territory. Each party 
undertakes not to deploy ABM systems 
for defense of the territory of its coun- 
try, and not to provide а base for such 
defense and not to deploy ABM systems 
for defense of an individual region ex- 
cept as provided in article three of the 
treaty. 

Right there, that paragraph right 
there, we are saying 27 years ago we 
will not provide any kind of missile de- 
fense system in this country. 

Well, I cannot figure out the logic of 
it 27 years ago. I cannot figure out the 
logic of it 15 years ago and today I sure 
as heck cannot figure out the logic of 
this treaty, especially when we have 
numerous other countries that are de- 
veloping this ballistic missile capa- 
bility, over two dozen of them. 

Let us skip here just for à minute. 
Each party undertakes not to develop, 
test or deploy ABM systems or compo- 
nents which are sea-based, air-based, 
space-based or mobile-land based. This 
treaty, in my opinion, is a complete 
lock-out of any opportunity of the citi- 
zens of the United States of America to 
defend themselves. 

Each party undertakes not to de- 
velop, test or deploy ABM launchers 
for launching more than one ABM 
intercepter missile at a time from each 
launcher, not to modify deployed 
launchers, et cetera, et cetera. You can 
see as this goes on, to enhance the as- 
surance of effectiveness on the ABM 
systems and their components, each 
party undertakes not to give missiles, 
launchers or radars, other than ABM 
intercepter missiles, ABM launchers or 
ABM radars capabilities to counter 
strategic basic missiles or their ele- 
ments in flight trajectory and not to 
test them in an ABM mode. To assure 
the viability and effectiveness of this 
treaty, each party undertakes not to 
transfer to other states and not to de- 
ploy outside of its national territory 
ABM systems of the components lim- 
ited by this treaty. 

What I have brought out of the trea- 
ty here is the language that is fairly 
simple, easy to understand and the 
concept is clear. The concept is that 
the United States of America, based on 
the word of Russia, would not build a 
defensive missile system for itself. 
Know what? In America, we like to 
keep our word. We kept our word. In 
America, the United States did not de- 
ploy a missile defense system. We are 
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here today, 1999, just а few short weeks 
away from the turn of the century, fac- 
ing over two dozen countries with so- 
phisticated missiles and the oppor- 
tunity to increase the technology and 
the sophistication of their missiles, 
and we still continue to put а blindfold 
in front of our eyes. 

As Henry Kissinger said, it is im- 
moral, it is immoral, not to provide à 
defense system for our citizens. 

Well, now some people say, all right, 
SCOTT, you have convinced us, this 
treaty is not a good idea. It prevents 
the United States from defending its 
own territory. 

But are we locked into it? Well, the 
treaty is perpetual, meaning that it 
goes on as long as the parties agree, 
but the treaty also has language that 
allows us to abrogate the treaty, to get 
out of the treaty, legitimately. It is in 
the contract. 

Again, language from the contract, 
article 15 of the Anti-Ballistic Missile 
treaty, ABM, this treaty shall be of un- 
limited duration. I spoke about that а 
moment ago. Each party shall, in exer- 
cising its national sovereignty, have 
the right to withdraw from this treaty 
if it decides that extraordinary events 
related to the subject matter of this 
treaty have jeopardized its supreme in- 
terest. 

Let us talk for a minute about ex- 
traordinary events. What are some ex- 
traordinary events? Well, there are sev- 
eral out there that we can look at. 
First of all, the other party that we 
made the agreement with, the Soviet 
Union, is no longer in existence. Now 
we have independent countries over 
there. So one party of the agreement is 
not even in existence as it was at the 
time we signed the agreement over 27 
years ago. 

Number two, the countries that have 
the missile capability 27 years ago, 20 
years ago, even 15 years ago, the only 
country that was capable of bringing 
and delivering those missiles to Min- 
nesota or to Montana or to New York 
or Los Angeles was Russia. So extraor- 
dinary event, now we have over two 
dozen countries that are building or 
are capable of delivering those missiles 
into the inside of the United States of 
America. That is а pretty extraor- 
dinary event, and that is exactly what 
that term is intended to mean in that 
treaty. 

We ought to get out of this treaty. 
We ought to abrogate the treaty. 

It shall give notice of its decision to 
the other party 6 months prior to with- 
drawal from this treaty. Such notice 
Shall include à statement of the ex- 
traordinary events the notifying party 
regards as having jeopardized its su- 
preme interests. 

Supreme interests; think of the word- 
ing, supreme interests. Above all else, 
what should the United States of 
America be concerned about, above all 
else when it comes to this military? It 
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is the defense of our people. We are not 
warmongers. Our country has lost 
many, many of our citizens and lives to 
protect other countries, some of them 
in recent years, and we know that in 
the future we will have another fight. 
But what are our supreme interests? It 
is an inherent supreme interest to pro- 
tect yourself. Even individually, we 
have the concept of self-defense. That 
is what this is. It is self-defense for an 
entire nation, for the territory of the 
United States. That is a supreme inter- 
est and that is why we should, in this 
country, abrogate this treaty under the 
terms of the agreement and build a 
missile defense system for the United 
States. 
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Now what are some people thinking 
about this? You are not going to be- 
lieve it, you are not going to believe it. 

Тһеге are still, of course, supporters 
out there for this treaty, including the 
President. 

Colleagues, we have an opportunity 
in another year and a half to have new 
leadership down there, and regardless 
of which party it comes from, although 
obviously I have some preference in 
that regards, whichever party it comes 
from, that new President, our new 
President, should seriously consider 
the terms of this and how it has hand- 
cuffed the United States in its own 
self-defense. 

But I want you to know there are 
other people on the other side of this 
issue. What are their thoughts? 

They want to go а step further. They 
actually do not think that the anti bal- 
listic missile treaty is enough. They 
think we ought to do something called, 
and get ahold of this, and any of my 
colleagues out there that have con- 
stituents with any type of military 
conscience, get ahold of this: 

They call it de-alerting, de-alerting, 
D-E-hyphen-A-L-E-R-T-I-N-G, de-alert- 
ing. Let me describe what de-alerting 
is. You are not going to believe it. 

Now, having lulled the country to 
Sleep on defenses against missiles, the 
same group of old-time arms control- 
lers have come up with another idea 
called de-alerting which would take 
our nuclear forces off alert status. The 
aim would be to increase the amount of 
time necessary to launch a nuclear 
weapon from minutes to hours to even 
days. 

De-alerting, а word so awkward only 
arms control bureaucrats could have 
thought of it, could take à number of 
forms, and suggestions being put for- 
ward are somewhat concerning. They 
include removing the integrated cir- 
cuit boards from the ballistic missiles 
that we have and storing them hun- 
dreds of miles away. 

What? As my colleagues know, what 
you do is you take the computer brains 
of the missiles we have, and you take 
them, and you store them several hun- 
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dred miles away so that if, all of a sud- 
den, we come under attack by another 
country and we decide to retaliate, we 
have got to go get the parts several 
hundred miles away, bring them to the 
missile and install them. Makes a lot 
of sense; does it not? Taking the war- 
heads off the missiles or possibly the 
Minutemen ICBMs, welding shut, and 
get ahold of this, welding shut the mis- 
Sile hatches on some submarines and 
doubling the number of orders a hard- 
to-communicate-with submarine would 
have to receive before it can launch а 
missile. 

Any one of these measures is the nu- 
clear equivalent of giving a beat cop an 
unloaded gun and requiring he radio 
back to headquarters for bullets when 
he wants to use them. That is a pretty 
good example. I want to credit the Wall 
Street Journal for that example. What 
they are saying is what the new arms 
control people are aiming for is the es- 
Sence of giving а police officer out on 
the street in a dangerous situation an 
unloaded gun and that if he wanted the 
bullets for his gun, he would have to 
call headquarters and request head- 
quarters to get them out of the 
lockbox. He can run back, get the bul- 
lets and then come back to the scene. 

That is what they are asking us to do 
with our military defense. We have got 
to change the direction that some of 
these people are going, and I think the 
majority of people in the United States 
believe, one, very strongly that we 
Should not initiate à war unneces- 
sarily; two, that our country has a fun- 
damental obligation to its citizens, а 
fiduciary obligation to its citizens, and 
not only а fiduciary and fundamental 
obligation to its citizens, but a fidu- 
ciary and fundamental obligation to 
the future generations to provide a de- 
fense, a missile defense, for this coun- 
try. 

That is where we have to go with 
this. That is where we need to take it, 
and that is the direction we need to go. 
And can we do it with the anti ballistic 
missile treaty? We cannot do it. We 
need to get rid of it. It is not serving 
our best interests. It does not help us. 
It does us as much good on the floor as 
it does in action. I mean it is not help- 
ing. It hurts us. We should be entitled 
to defend ourselves with defensive mis- 
siles. 

Let me wrap up just very briefly 
about the conclusion that I think we 
should all look at. 

Number One, remember the facts, 
that there are over two dozen countries 
currently with the capability or build- 
ing the capability to deliver missiles 
into the heart of the United States of 
America. 

Number Two, that when this treaty 
was drafted, it was 27, over 27 years 
ago, and it was drafted between two 
countries, Russia and the United 
States. It was applicable. Even though 
the United States now faces multiple 
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threats, this treaty prevents the 
United States not only from defending 
itself from the country of Russia, but 
defending itself from any of the other 
threats like they may have from North 
Korea, or Iran, or Iraq, or Pakistan, or 
India, et cetera, et cetera. Mr. Speaker, 
we could go through two dozen of those 
kinds of countries. 

Number Three, we have the sophis- 
tication today to build an effective 
missile defensive system. We have the 
money today, and it should be à high 
priority. We have the money today to 
develop even better technology. 

Now is the technology complicated? 
It is very complicated. Imagine a bul- 
let coming several thousand miles per 
hour, and you have got to take it down 
with another bullet going several thou- 
sand miles per hour. 

Now many of you may recall over the 
last couple of weeks we had a success- 
ful test where the bullet hit the bullet. 
It is à preliminary test, but the tech- 
nology there is promising. 

Тһе next fact that I think is impor- 
tant is do not automatically, col- 
leagues, do not automatically dismiss а 
Space defense system. 

Now in the days of Reagan when the 
Democrats ridiculed him, it was amaz- 
ing, it was amazing in my opinion the 
Shortsightedness that was allowed to 
continue with that ridicule. But today 
those days are passed. I am willing to 
go past that. But today we need to sit 
down as а team. We need to sit down 
and develop the kind of technology, not 
to start a war, not to pick on some- 
body, but to defend the supreme inter- 
ests, and I use that as à quote out of 
the anti ballistic missile treaty, su- 
preme interests, to defend the supreme 
interests of the United States of Amer- 
ica. It is a race against time. 

I have said several times during my 
comments this evening I have quoted 
Henry Kissinger. It is immoral, it is 
immoral not to provide the citizens of 
your country with a defensive missile 
System. 

То my colleagues, when you leave 
the chambers tonight, you may not re- 
member the facts. I hope you remem- 
ber a little about this treaty and how 
and what it does to us. But more than 
anything else, I hope you remember 
those four or five words: 

А race against time. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. LIPINSKI, for 5 minutes, today. 

Mr. HILL of Indiana, for 5 minutes, 
today. 

Mr. MINGE, for 5 minutes, today. 
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Mr. DAVIS of Illinois, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. DUNCAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BURTON of Indiana, for 5 minutes, 
October 18. 

Mr. BRYANT, for 5 minutes, October 6. 

Mr. DUNCAN, for 5 minutes, today. 

Mr. ISTOOK, for 5 minutes, today. 

Mr. MILLER of Florida, for 5 minutes, 
October 12. 

Mr. JONES of North Carolina, for 5 
minutes, October 7. 

Mr. SOUDER, for 5 minutes, today. 

Mr. SHADEGG, for 5 minutes, today. 


ee ны 


ENROLLED BILL SIGNED 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker. 

H.R. 2606. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2000, and for other purposes. 


ee 


SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 


S. 559. An act to designate the Federal 
building located at 300 East 8th Street in 


Austin, Texas, as the ‘J.J. ‘Jake’ Pickle 
Federal Building." 
a 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee did on the fol- 
lowing dates present to the President, 
for his approval, bills and a joint reso- 
lution of the House of the following ti- 
tles: 

On September 29, 1999: 

H.J. Res. 34. Congratulating and com- 

mending the Veterans of Foreign Wars. 
On October 5, 1999: 

H.R. 2084. Making appropriations for the 
Department of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

On October 6, 1999: 

H.R. 2606. Making appropriations for for- 
eign operations, export financing, and re- 
lated programs for the fiscal year ending 
September 30, 2000, and for other purposes. 


EE 


ADJOURNMENT 


Mr. MCcINNIS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 38 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, October 7, 1999, at 
10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule ХП, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4665. A letter from the Director, Office of 
Regulatory Mangement and Information, En- 
vironmental Protection Agency, transmit- 
ting the Agency’s final rule—Imazapic-Am- 
monium; Pesticide Tolerances for Emer- 
gency Exemptions [FRL-6382-3] received Oc- 


tober 4, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee оп Agri- 
culture. 


4666. A letter from the Secretary of De- 
fense, transmitting the approved retirement 
of Lieutenant General David K. Heeber, 
United States Army, and his advancement to 
the grade of lieutenant general on the re- 
tired list; to the Committee on Armed Serv- 
ices. 

4667. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—Na- 
tional Flood Insurance Programs; Proce- 
dures and Fees for Processing Map Changes 
(RIN: 3067-AC88) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

4668. A letter from the Acting Inspector 
General, Department of Defense, transmit- 
ting the FY 1998 Department of Defense 
Superfund Financial Transactions; to the 
Committee on Commerce. 

4669. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; In- 
diana [IN96-2; FRL-6452-6] received October 
1, 1999, pursuant to 5 U.S.C. 801(а)(1)(А); to 
the Committee on Commerce. 

4670. A letter from the Secretary of Еп- 
ergy, transmitting a legislative proposal to 
amend certain provisions of the Weather As- 
sistance Program for Low-Incomed Persons; 
to the Committee on Commerce. 

4671. A letter from the Auditor, District of 
Columbia, transmitting A copy of a report 
entitled, ‘‘Audit of the People's Counsel 
Agency Fund for Fiscal Year 1998," pursuant 
to D.C. Code section 47-117(d); to the Com- 
mittee on Government Reform. 

4672. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee's final rule—Additions to and 
Deletions from the Procurement List—re- 
ceived October 4, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Govern- 
ment Reform. 

4618. A letter from the Comptroller General 
of the United States, General Accounting Of- 
fice, transmitting the Research Notification 
System through September "7, 1999; to the 
Committee on Government Reform. 

4674. A letter from the Office of the Dis- 
trict of Columbia Auditor, transmitting a re- 
port entitled Observed Weakness in the Dis- 
trict’s Early Out Retirement Incentive Pro- 
gram"; to the Committee on Government 
Reform. 

4675. A letter from the Office of the Dis- 
trict of Columbia Auditor, transmitting a re- 
port entitled ‘‘Auditor’s Review of Unauthor- 
ized Transactions Pertaining to ANC 1A"; to 
the Committee on Government Reform. 

4676. A letter from the Office of the Dis- 
trict of Columbia, Auditor, transmitting a 
copy of a report entitled, Examination of 
the People's Counsel Agency for Fiscal Year 
1997”: to the Committee on Government Re- 
form. 
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4677. А letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting the Depart- 
ment's final rule—Amendment by Mexico to 
Appendix III Listing of Bigleaf Mahogany 
under the Convention on International Trade 
in Endangered Species of Wild Fauna and 
Flora (RIN: 1018-AF58) received June 9, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

4678. A letter from the Commissioner, De- 
partment of the Interior, transmitting draft 
legislation to authorize not new feasibility 
investigations for three water resource de- 
velopment projects within the Pacific North- 
west; to the Committee on Resources. 

4619. A letter from the Commissioner, De- 
partment of the Interior, transmitting a 
draft bill “То authorize the Secretary of the 
Interior to refund certain collections re- 
ceived pursuant to the Reclamation Reform 
Act of 1982"; to the Committee on Resources. 

4680. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration's final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 630 of 
the Gulf of Alaska [Docket No. 990304062- 
9062-01; I.D. 092499J] received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

4681. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration's final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka Маскегеі in the Central 
Aleutian Islands [Docket No. 990304063-9063- 
01; I.D. 092399E] received October 4, 1999, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

4682. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration's final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 610 of 
the Gulf of Alaska [Docket No. 990304062- 
9062-01; I.D. 091799B] received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

4683. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Pacific Halibut 
Fisheries; Local Area Mangement Plan for 
the Halibut Fishery in Sitka Sound [Docket 
No. 990416100-9256-02; I.D. 031999C] (RIN: 0648- 
AL18) received October 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

4684. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 610 of 
the Gulf of Alaska [Docket No. 990304062- 
9062-01; I.D. 092399A] received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

4685. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries off West Coast States and in the 
Western Pacific; Pacific Coast Groundfish 
Fishery; Fixed Gear Sablefish Mop-Up 
[DOcket No. 981231333-8333-01; I.D. 091399D] 
received October 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4686. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
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anic Апа Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock by Vessels Catch- 
ing Pollock for Processing by the Mothership 
Component in the Bering Sea Subarea [Dock- 
et No. 990304063-9063-01; I.D. 092499N] received 
October 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4687. A letter from the Deputy General 
Counsel, FBI, Department of Justice, trans- 
mitting the Department's final rule—Federal 
Bureau of Investigation, Criminal Justice In- 
formation Services Division Systems and 
Procedures [AG Order No. 2258-99] (RIN: 1105- 
AA63) received October 4, 1999, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on the 
Judiciary. 

4688. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department's final rule—Technical 
Amendments; Organizational Changes; Mis- 
cellaneous Editorial Changes and  Con- 
forming Amendments [USCG-1999-6216] re- 
ceived October 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4689. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, Depart- 
ment of Transportation, transmitting the 
Department's final rule—Safety Zone Regu- 
lations; Mile 94.0 to Mile 96.0, Lower Mis- 
sissippi River, Above Head of Passes [COTP 
New Orleans, LA Regulation 99-022] (RIN: 
2115-A А97) received October 4, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4690. A letter from the Chief, Office of 
Regualtions and Administrative Law, USCG, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Tall Stacks 1999 Ohio River 
Mile 467.0-475.0, Cincinnati, ОН [CGD08-99- 
052] (RIN: 2115-A E46) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4691. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Wedding on the Lady Windridge Fireworks, 
New York Harbor, Upper Bay [CGD01-99-163] 
(RIN: 2115-AA97) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4692. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Noise 
Transition Regulations; Approach of Final 
Compliance Date—received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4693. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; Pratt & Whitney 
PW2000 Series Turbofan Engines [Docket No. 
99-NE-02-AD; Amendment 39-11333; AD 99-20- 
03] (RIN: 2120-А А64) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4694. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; Pratt & Whittney 
JT9D-7R4 Series Turbofan Engines [Docket 
No. 99-NE-06-AD; Amendment 39-11334; AD 
99-20-04] (RIN: 2120-А A64) received October 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 


October 6, 1999 


Committee on Transportation and Infra- 
Structure. 

4695. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; Airbus Model A319, 
A320, and A321 Series Airplanes [Docket No. 
98-NM-270-AD; Amendment 39-11335; AD 99- 
20-051 (RIN: 2120-AA64) received October 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
Structure. 

4696. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; Airbus Industrie 
Model A320 Series Airplanes [Docket No. 99- 
NM-48-AD; Amendment 39-11336; AD 99-20-06] 
(RIN: 2120-AA64) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4697. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Estab- 
lishment of Class E Airspace; Pikeville, KY 
[Airspace Docket No. 99-ASO-18] received 
October 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4698. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Revi- 
sion of Class E Airspace; Center TX [Air- 
Space Docket No. 99-ASW-14] received Octo- 
ber 4, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

4699. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—High 
Density Airports; Allocation of Slots [Dock- 
et No. FAA-1999-4971, Amendment No. 93-78] 
(RIN: 2120-AG50) received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

4700. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; MoDonnell Douglas 
Model MD-11 Series Airplanes (RIN: 2120- 
AA64) received October 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4701. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 29758; 
Amdt. No. 1950] received October 4, 1999, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4702. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Stand- 
ard Instrument Approach; Miscellaneous 
Amendments [Docket No. 29754; Amt. No. 
1951] received October 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4108. A letter from the Admiral, U.S. Coast 
Guard Commandant, Department of Trans- 
portation, transmitting a report on the 
Coast Guard's findings the Chicago area 
Search and rescue standards and procedures; 
to the Committee on Transportation and In- 
frastructure. 

4704. A letter from the Principal Deputy 
Assistant Secretary for Congressional Af- 
fairs, Department of Veterans Affairs, trans- 
mitting а draft bill to authorize major facil- 
ity projects and lease programs for Fiscal 
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Year 2000; to the Committee оп Veterans' Af- 
fairs. 

4705. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Section 846 Discount 
Factors for 1999 [Revenue Procedure 99—86] 
received October 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4706. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Section 832 Discount 
Factors for 1999 [Revenue Procedure 99—87] 
received October 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4707. A letter from the Chief, Regulations 
Service, Internal Revenue Service, transmit- 
ting the Service's final rule—Mutual Insur- 
ance, Inc. v. Commissioner—received Octo- 
ber 4, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

4708. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Medical Savings Ac- 
counts—Number—received October 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

4109. A letter from the Secretary of Health 
and Human Services, transmitting the noti- 
fication you that Department of Health and 
Human Services is alloting emergency funds 
to be made available to the State of North 
Carolina; jointly to the Committees on Com- 
merce and Education and the Workforce. 


— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BURTON: Committee on Government 
Reform. H.R. 1788. A bill to deny Federal 
publie benefits to individuals who partici- 
pated in Nazi persecution; with an amend- 
ment (Rept. 106-321, Pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 


— MH — 


BILLS PLACED ON THE 
CORRECTIONS CALENDAR 


Under clause 4 of rule XIII, the 
Speaker filed with the Clerk а notice 
requesting that the following bill be 
placed upon the Corrections Calendar: 

H.R. 576. A bill to amend title 4, United 
States Code, to add the Martin Luther King, 
Jr. holiday to the list of days on which the 
flag should especially be displayed. 


Ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. ROGAN (for himself, Mr. Bou- 
CHER, Mr. COBLE, and Mr. Goop- 
LATTE): 

H.R. 3028. A bill to amend certain trade- 
mark laws to prevent the misappropriation 
of marks; to the Committee on the Judici- 
ary. 

By Ms. DUNN (for herself and Mr. 
MCDERMOTT): 

H.R. 3029. A bill to amend title XVIII of the 
Social Security Act to increase Medicare 
payment to skilled nursing facilities that 
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have а significant proportion of residents 
with AIDS; to the Committee on Ways and 
Means, and in addition to the Committee on 
Commerce, for à period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. HINCHEY: 

H.R. 3030. A bill to designate the facility of 
the United States Postal Service located at 
757 Warren Road in Ithaca, New York, as the 
“Matthew F. McHugh Post Office"; to the 
Committee on Government Reform. 

By Mr. LEWIS of Georgia (for himself, 
Mr. HILLIARD, Mr. FROST, Mr. RUSH, 
Mr. PAYNE, Mr. ENGEL, Mr. THOMPSON 
of Mississippi, Ms. KILPATRICK, Mr. 
DAVIS of Illinois, Mr. Towns, Mr. 
CLYBURN, Mr. CLAY, Mr. BISHOP, Ms. 
EDDIE BERNICE JOHNSON of Texas, Ms. 
BROWN of Florida, and Mrs. MEEK of 
Florida): 

H.R. 3031. A bill to redesignate the Federal 
building located at 985 Pennsylvania Avenue, 
NW, in Washington, DC, as the “Frank М. 
Johnson Federal Building"; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. MARKEY (for himself, Mr. 
GEORGE MILLER of California, Mr. 
HOEFFEL, Mr. WEXLER, Mr. KUCINICH, 
Mrs. MALONEY of New York, Mr. 
WEINER, Ms. DELAURO, Mr. NEAL of 
Massachusetts, Mr. LIPINSKI, and Mr. 
WAXMAN): 

H.R. 3032. A bill to restore the jurisdiction 
of the Consumer Product Safety Commission 
over amusement park rides which are at а 
fixed site, and for other purposes; to the 
Committee on Commerce. 

By Ms. ROS-LEHTINEN (for herself, 
Mrs. MEEK of Florida, Mr. SHAW, Mr. 
DIAZ-BALART, and Mr. HASTINGS of 
Florida): 

Н.В. 3033. A bill to direct the Secretary of 
the Interior to make certain adjustments to 
the boundaries of Biscayne National Park in 
the State of Florida, and for other purposes; 
to the Committee on Resources. 

By Mr. ROYCE (for himself and Mr. 
DUNCAN): 

H.R. 3084. A bill to amend the Internal Rev- 
enue Code of 1986 to allow unused benefits 
from cafeteria plans to be carried over into 
later years and used for health care reim- 
bursement rollover accounts and certain 
other plans, arrangements, or accounts; to 
the Committee on Ways and Means. 

By Mr. MILLER of Florida (for himself 
and Mrs. MALONEY of New York): 

H. Con. Res. 198. Concurrent resolution ex- 
pressing the support of Congress for activi- 
ties to increase public participation in the 
decennial census; to the Committee on Gov- 
ernment Reform. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


259. The SPEAKER presented a memorial 
of the House of Representatives of the Com- 
monwealth of The Mariana Islands, relative 
to House Resolution No. 11-183 memori- 
alizing the U.S. House Speaker, Chairman 
Young, U.S. House Committee on Resources, 
the President, Senator MURKOWSKI, Sec- 
retary of the Interior, CNMI Governor and 
CNMI Senate President to permit the U.S. 
House Committee on Resources to bring to 
justice all those who may have taken part in 
any illegal political activities aimed against 
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the CNMI’s ability to control its own immi- 
gration and minimum wage policies as pro- 
vided under the Convenant; to the Com- 
mittee on Resources. 

260. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution 16 memorializing the Presi- 
dent and Congress of the United States to 
maintain the existing restrictions on trucks 
from Mexico and other foreign nations enter- 
ing California and to continue efforts to en- 
sure full compliance by the owners and driv- 
ers of those trucks with all the highway safe- 
ty, environmental, and drug enforcement 
laws; to the Committee on Transportation 
and Infrastructure. 


-— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 126: Mrs. MALONEY of New York and 
Mr. FORBES. 

H.R. 274: Mr. MALONEY of Connecticut. 

H.R. 325: Mr. BISHOP and Mr. HOYER. 

H.R. 353: Mr. Wu, Mr. ETHERIDGE, Mr. 
UDALL of Colorado, Mr. BURR of North Caro- 
lina, Mr. COLLINS, and Mrs. LOWEY. 

H.R. 355: Mr. TALENT and Mr. SANFORD. 

H.R. 372: Mr. COYNE, Mr. MORAN of Vir- 
ginia, and Mr. HOLT. 

. 405: Ms. WOOLSEY. 

. 460: . EVANS. 

. 488: . MORAN of Virginia. 

. 637: . STRICKLAND. 

. 142: . HOLDEN. 

IS: . GUTIERREZ and Mr. HINOJOSA. 
. 180: . LAFALCE. 

. 802: . TOOMEY and Mr. GOODE. 

. 872: Mr. HASTINGS of Washington. 

. 1057: Mr. BERMAN. 

. 1095: Mr. SANDLIN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. GREENWOOD, Mr. PAS- 
ToR, Mr. SHAYS, and Ms. ROS-LEHTINEN. 

H.R. 1195: Mr. SOUDER, Mr. VITTER, Mr. 
RYUN of Kansas, and Mr. KENNEDY of Rhode 
Island. 

. 1248: 
. 1322: 
. 1844: 
. 1456: 
. 1459: 
. 1485: 


. PRICE of North Carolina. 
. ESHOO. 

. SWEENEY. 

. BILBRAY. 

. WHITFIELD. 

. EVANS. 

В. 1532: . LUTHER. 

H.R. 1598: Mr. ISTOOK, Mr. SMITH of New 
Jersey, and Mr. HILL of Montana. 

H.R. 1835: Mr. MCHUGH, Mr. BURTON of Indi- 
ana, Mr. GOODLING, Mr. DELAY, and Mr. 
TANCREDO. 
. 1887: 
. 1910: 
. 1977: 
. 2059: 
. 2244: 
. 2260: 


Mr. BILBRAY. 

Mrs. WILSON. 

Mr. BENTSEN. 

. TRAFICANT. 

. TIAHRT and Mr. VITTER. 
. REYNOLDS. 


PEASE. 

H.R. 2872: Mrs. NORTHUP, Mr. BRADY of 
Texas, Mr. PETERSON of Pennsylvania, Mr. 
CALVERT, Mr. FRANKS of New Jersey, Mr. 
LOBIONDO, Mr. BOEHNER, and Mr. HAYES. 

H.R. 2418: Mr. TANNER, Mr. ROGERS, and 
Mr. FRELINGHUYSEN. 

H.R. 2446: Mr. MARTINEZ and Mr. NADLER. 

H.R. 2492: Mr. THOMPSON of Mississippi, Mr. 
GILMAN, and Mrs. LOWEY. 

H.R. 2494: Mr. HILL of Montana and Mr. 
LEWIS of Kentucky. 

H.R. 2554: Mr. PAYNE and Mr. HEFLEY. 

H.R. 2571: Mr. GARY MILLER of California. 

H.R. 2631: Mr. SISISKY. 


24288 


Н.В. 2673: Mrs. LOWEY. 

H.R. 2726: Mr. SCHAFFER. 

H.R. 2733: Mr. BURTON of Indiana. 

H.R. 2745: Mr. FORBES. 

Н.В. 2746: Mr. HOUGHTON and Mr. McNULTY. 

H.R. 2757: Mr. CANADY of Florida, Mr. 
RADANOVICH, Mr. EHLERS, and Mr. LAHOOD. 

H.R. 2776: Ms.  ROYBAL-ALLARD, Mr. 
HINOJOSA, and Mr. PALLONE. 

H.R. 2785: Mr. FRANKS of New Jersey. 

H.R. 2790: Mr. GEKAS. 

H.R. 2807: Mr. THOMPSON of Mississippi and 
Ms. NORTON. 

H.R. 2814: 
CUNNINGHAM. 

H.R. 2825: Mr. NEY. 

H.R. 2882: Mr. DEFAZIO. 

H.R. 2892: Mrs. MORELLA, Ms. STABENOW, 
Mrs. KELLY, and Ms. ESHOO. 

H.R. 2909: Mr. WAMP, Mr. DEFAZIO, Ms. 
PRYCE of Ohio, Mr. WU, and Mr. WEXLER. 

Н.В. 2911: Mr. PHELPS and Mrs. EMERSON. 

H.R. 2915: Ms. PELOSI, Mrs. THURMAN, Mr. 
FROST, Mr. LUTHER, Mr. TIERNEY, and Ms. 
NORTON. 

H.R. 2971: Mr. WELDON of Florida. 

H.R. 2980: Mr. THOMPSON of Mississippi and 
Mrs. NAPOLITANO. 


Mr. GALLEGLY and Mr. 
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H.R. 2993: Mr. JOHN. 

H.R. 3012: Mr. ROHRABACHER, Mr. SUNUNU, 
and Mr. METCALF. 

H.J. Res. 25: Mr. VITTER. 

H.J. Res. 59: Мг. KASICH, Mr. LOBIONDO, 
Mr. MILLER of Florida, Mr. RYUN of Kansas, 
and Mr. SIMPSON. 

H.J. Res. 55: Mr. SWEENEY. 

H. Con. Res. 51: Mr. TANCREDO and Mr. 
ROYCE. 

H. Con. Res. 133: Mrs. LOWEY. 

H. Con. Res. 188: Mr. HOLDEN, Mr. BROWN of 
Ohio, Ms. PELOSI, Mr. CUNNINGHAM, Mr. 
ENGEL, Mr. HORN, Mr. PAYNE, Mr. McGov- 
ERN, Mr. GUTIERREZ, Mr. BEREUTER, Mr. 
WYNN, Mr. BAIRD, Mr. HINCHEY, Mr. TOWNS, 
Ms. KAPTUR, Мг. MCDERMOTT, Mr. SANDLIN, 
Ms. ROS-LEHTINEN, Mr. ANDREWS, Mr. 
MCNULTY, Мг. CAPUANO, Mr. MALONEY of 
Connecticut, Mrs. KELLY, Mr. ROYCE, Ms. 
NORTON, Mr. ENGLISH, and Mr. GILMAN. 

H. Res. 224: Mr. HILL of Montana. 

H. Res. 298: Mrs. MCCARTHY of New York, 
Mr. CROWLEY, Mr. GEORGE MILLER of Cali- 
fornia, Mr. SHERWOOD, Mr. RADANOVICH, Mr. 
CLAY, Mr. Towns, Mr. PASTOR, Mr. KLECZKA, 
and Mr. NADLER. 
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H. Res. 303: Mr. SMITH of Michigan and Mr. 
WELDON of Florida. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


62. The SPEAKER presented a petition of 
Omaha City Council, relative to Resolution 
No. 2507 petitioning the President of the 
United States, Secretary of State, Majority 
Leader of the United States Senate, Speaker 
of the United States Senate, Speaker of the 
United States House of Representatives, the 
Ambassador of Indonesia to the United 
States, and the U.S. Ambassador to the 
United Nations to support independence of 
East Timor; to the Committee on Inter- 
national Relations. 

63. Also, a petition of Township of Free- 
hold, New Jersey, relative to Resolution 99- 
100 petitioning the the Congress to support 
the Protection of Religious Liberty and to 
oppose H.R. 1691; to the Committee on the 
Judiciary. 


October 6, 1999 


EXTENSIONS ОЕ REMARKS 
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EXTENSIONS OF REMARKS 


ELECTRONIC COMMERCE CRIME 
PREVENTION AND PROTECTION 
ACT 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. CROWLEY. Mr. Speaker, did you know 
that anyone with access to a computer and a 
modem could buy or sell firearms and explo- 
sives over the Internet with little or no federal 
regulation? And, did you know that, as a result 
of this loophole, children and career criminals 
are illegally purchasing firearms and explo- 
sives right now? Unfortunately, obtaining the 
instruments of violence over the Internet is as 
easy as "point, click, ship." 

For far too long, gunfire in our homes, our 
communities, and in our schools has contin- 
ued to steal young lives and destroy families. 
As scenes like Columbine High School and 
the North Valley Jewish Community Center 
killing spree continue to haunt America, we 
must step-up our efforts to protect children 
from gun violence. 

One important step in the process of pro- 
tecting our children from gun violence is clos- 
ing the dangerous loophole that allows guns to 
be purchased from unlicensed dealers over 
the Internet. To accomplish this, | am intro- 
ducing the "Electronic Commerce Crime Pre- 
vention and Protection Act." This much-need- 
ed legislation would ban all sales of firearms, 
ammunition and explosives over the Internet. 

| would like to thank Congressman BRAD 
SHERMAN, Congressman ROBERT BRADY, Con- 
gressman JAMES MORAN, Congressman JOHN 
LARSON, Congressman MARTIN MEEHAN, Con- 
gressman RICHARD NEAL, Congressman ROB- 
ERT MENENDEZ, Congressman NANCY PELOSI, 
and Congressman JOSEPH HOEFFEL for joining 
me as original cosponsors of this important 
legislation. 

Mr. Speaker, | urge my colleagues to co- 
sponsor my legislation to ensure that the Inter- 
net remains a wonderful mechanism for com- 
merce, communication and learning, and not a 
means for obtaining the tools of violence. 


—— 


INDIAN HUMAN RIGHTS ACTIVISTS 
ISSUE NEW REPORT ОМ EN- 
FORCED DISAPPEARANCES, AR- 
BITRARY EXECUTIONS, AND SE- 
CRET CREMATIONS IN INDIA 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 5, 1999 

Mr. BURTON of Indiana. Mr. Speaker, the 
Committee for Coordination on Disappear- 
ances in Punjab recently issued a new report 
on enforced disappearances, arbitrary execu- 


tions, and secret cremations of Sikhs in Pun- 
jab. It documents the names and addresses of 
838 victims of this tyrannical policy. The report 
is both shocking and distressing. 

The Committee is an umbrella organization 
of 18 human rights organizations under the 
leadership of Hindu human rights activist Ram 
Narayan Kumar. The report discusses “illegal 
abductions and secret cremations of dead 
bodies.” In fact, the Indian Supreme Court has 
itself described this policy as “worse than a 
genocide.” 

The report includes direct testimony from 
members of the victims’ families, other wit- 
nesses, and details of these brutal cases. The 
human rights community has stated that over 
50,000 Sikhs have “disappeared” at the hands 
of the Indian government in the early nineties. 
How can any country, especially one that 
claims to be the “world’s largest democracy,” 
get away with so many killings, abductions 
and other atrocities? Will the Indian govern- 
ment prosecute the officials of its security 
forces who are responsible for these acts? 
Will the Indian government compensate the 
victims and their families? 

If America can compensate the Japanese 
victims of the internment camps during World 
War 11, why can't India compensate the fami- 
lies whose husbands, sons, wives, or daugh- 
ters have been murdered? Murder is a lot 
more serious than internment, and these acts 
are much more recent. 

The Council of Kahlistan recently issued a 
press release on the Committees’s report. | 
am placing that release in the CONGRESSIONAL 
RECORD for the information of my colleagues. 


NEW REPORT EXPOSES ENFORCED DISAPPEAR- 
ANCES, ARBITRARY EXECUTIONS, SECRET 
CREMATIONS OF SIKHS BY INDIAN GOVERN- 
MENT IDENTIFIES VICTIMS OF GENOCIDE BY 
NAME 


WASHINGTON, D.C., September 15, 1999—The 
Committee for Coordination on Disappear- 
ances in Punjab, led by Hindu human-rights 
activist Ram Narayan Kumar, has issued an 
interim report entitled ‘‘Enforced Disappear- 
ances, Arbitrary Executions, and Secret Cre- 
mations" which exposes secret mass crema- 
tions of Sikhs by the Indian government. 

The report contains а 21-page list of 838 
victims who were identified by name and ad- 
dress. This is а very preliminary report. 
Three of India’s most respected human 
rights group issued a joint letter in 1997 stat- 
ing that between 1992 and 1994, 50,000 Sikhs 
were made to disappear by Indian forces. 
They were arrested, tortured, and murdered 
by police, then their bodies were declared 
“unidentified” and cremated. The Indian Su- 
preme Court described the situation as 
**worse than a genocide." 

More than 250,000 Sikhs have been killed 
since 1984. Over 200,000 Christians have been 
killed since 1947 and over 65,000 Kashmiri 
Muslims have been killed since 1988. Thou- 
sands more languish in prisons without 
charge or trial, according to Amnesty Inter- 
national. Last month, 29 Members of the 
U.S. Congress wrote to the Prime Minister of 


India demanding the release of these polit- 
ical prisoners. 

Тһе report makes reference to the police 
kidnapping and murder of human-rights ac- 
tivist Jaswant Singh Khalra in 1995. Khalra 
“released some official documents which es- 
tablished that the security agencies in Pun- 
jab had been secretly cremating thousands of 
dead bodies labelled as unidentified," the re- 
port noted. “Кһа1га suggested the most of 
these cremations were of people who had ear- 
lier been picked up in the state on suspicion 
of separatist sympathies," according to the 
report. 

“Тп September 1995, it was Khalra's turn to 
disappear; he was kidnapped from his 
Armristar home by officers of the Punjab po- 
lice." In October 1995, the police murdered 
Mr. Khalra. Despite an order of the Supreme 
Court, none of the police officers involved 
has been brought to justice. The report also 
cited an official inquiry’s findings of ‘‘fla- 
grant violation of human rights on a mass 
Scale." 

“This report shows that for Sikhs there are 
no human rights in India," said Dr. Gurmit 
Singh Aulakh, President of the Council of 
Khalistan. ‘Тһе genocide by the Indian Gov- 
ernment shows Sikhs that there is no reli- 
gious tolerance in India and India will never 
allow Sikhs or other religious minorities to 
exercise their religious or political rights," 
he said. 

“Tf India is the democracy it claims to be, 
then why not simply hold a plebiscite on 
independence in Punjab, Khalistan? Dr. 
Aulakh asked. ‘‘Instead of doing the demo- 
cratic thing and allowing the people of Pun- 
jab, Khalistan, of Kashmir, of Christian 
Nagaland to vote on their political status, as 
America has repeatedly allowed Puerto Rico 
to do and Canada has allowed Quebec to do, 
the Indians try to crush the freedom move- 
ments by killing massive numbers of people 
in these minority nations," he said. ‘‘Democ- 
racies don’t commit genocide.” 


ee 


CONFERENCE REPORT ON H.R. 1906, 
AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000 

SPEECH OF 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1999 


Mr. SKEEN. Mr. Speaker, as Chairman of 
the Appropriations Subcommittee on Agri- 
culture | fully expect the Secretary, in conjunc- 
tion with the International Arid Lands Consor- 
tium, to expand efforts in the area of arid 
lands research, specifically in the areas of 
water, grazing and drought mitigation pro- 
grams applicable to arid and semi-arid re- 
gions. Not only will an expansion of these ef- 
forts prove valuable to America’s farmers and 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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ranchers, the employment of the existing sci- 
entific/political relationship between the De- 
partment, the International Arid Lands Consor- 
tium, Israel and Jordan could prove highly 
beneficial to the Middle East peace process as 
well. 


— EEE 


U.N. SECRETARY GENERAL KOFI 
ANNAN DISCUSSES THE INTER- 
NATIONAL BUSINESS COMMU- 
NITY'S SELF INTEREST IN 
HUMAN RIGHTS AND GLOBAL 
VALUES 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. LANTOS. Mr. Speaker, standing at the 
dawn of the new millennium, we have an in- 
credible opportunity to create a more peaceful, 
more humane, and more orderly world. We 
are entering a new era in which previously ig- 
nored social issues must be addressed. In to- 
day's increasingly globalized world, we have 
seen remarkable advances in trade and tech- 
nology. The time has come, however, when 
the new global economy must embrace social 
responsibility. 

Mr. Speaker, the Secretary General of the 
United Nations, my dear friend Kofi Annan, 
addressed a number of these issues in an im- 
portant message last month. He discussed the 
fundamental partnership between business 
and human rights and the importance of hav- 
ing international values and principles to guide 
our global economy. The United Nations is an 
extremely important element of our nation's 
foreign policy and it plays a fundamental role 
in enhancing respect for the rights of women 
and men around the globe as well as enhanc- 
ing the value of human life. 

The Secretary General addressed these 
issues in a message to the Workshop "Today 
and Tomorrow: Outlook for Corporate Strate- 
gies" which was organized by the Ambrosetti 
firm and was held this September іп 
Cernobbio, Italy, under the leadership of my 
friend Alfredo Ambrosetti. 

Mr. Speaker, the message of the Secretary 
General to the conference is most appropriate 
to consider as we face the new millennium. 1 
offer the message of Secretary General Kofi 
Annan to be placed in the RECORD, and | urge 
my colleagues to give it serious and thoughtful 
attention. 


[Message of Secretary General Kofi Annan to 
the Workshop] 


TODAY AND TOMORROW: OUTLOOK FOR 
CORPORATE STRATEGIES 


It gives me great pleasure to convey my 
greetings to all who have gathered for the 
Villa d'Este workshop, which this year cele- 
brates its 25th anniversary. Congratulations 
on this milestone. 

You have gathered to examine a global pre- 
dicament that is deeply ambivalent. Peace 
Spreads in one region while violence rages in 
another. Unprecedented wealth coexists with 
terrible deprivation, as a quarter of the 
world's people remain mired in poverty. 
Through it all we can see the contours of à 
new global fabric taking shape. Тһе 
globalization of markets, technology, fi- 


EXTENSIONS OF REMARKS 


nance and information is defining new reali- 
ties, re-shaping our notions of sovereignty 
and challenging us to reconsider many of the 
assumptions that have guided policy-making 
until now. 

As you know globalization is under intense 
pressure. And the multilateral trading sys- 
tem is in the line of fire. The problem is not 
with trade or transnational companies or 
market per se; the trading system is one of 
the great success stories of the past half cen- 
tury. Rather the problem seems to be that 
while so much has been done to make the 
trading system the success it is, other ur- 
gent issues—such as safeguarding the envi- 
ronment, protecting human rights and en- 
suring labour standards—have failed to at- 
tract similar attention. 

The result is a serious imbalance on the 
international agenda. We have a global trad- 
ing system with potentially strong govern- 
ance and a strong institution—the World 
Trade Organization. Strong, if universal and 
if the most powerful countries comply with 
the rules. Strong, also, if we avoid saddling 
the trade regime with a load it cannot bear 
conditionalities—and instead build bridges 
between trade and environment, between 
trade and labour, between trade and human 
rights. We need to strengthen the pillars of 
global governance in these areas. After all, a 
bridge cannot rest on only one pillar. 

It was with this in mind that I proposed, 
earlier this year at the World Economic 
Forum in Davos, a ‘‘Globla Compact” be- 
tween the United Nations and the world 
business community. The Compact asks the 
international business community to advo- 
cate for a stronger Unite Nations. It asks in- 
dividual businesses to protect human rights 
within their sphere of influence, support the 
abolition of child labour, adopt a pre- 
cautionary approach to environmental chal- 
lenges and take other such steps which, of 
course, also make good business sense. The 
Compact offers a practical way forward to 
reconciling one of the key questions in the 
debate on globalization: how to sustain open 
markets while meeting the soci-economic 
needs of societies. It envisages business 
doing what it does best—creating jobs and 
wealth—while rooting the global market in 
universal values and giving the global mar- 
ket more of a human face. 

It may not seem fair that business should 
be called upon to undertake such initiatives, 
but in today’s globalizing world, economic 
power and social responsibility cannot be 
separated. This issue—and in particular the 
risk of protectionism and other unwelcome 
interventions—will not go away unless busi- 
ness is committed, and seen to be com- 
mitted, to global corporate citizenship. Just 
as national markets reflect the values, laws 
and rules of a given society, so must the new 
global economy be guided by an inter- 
national consensus on values and principles. 

І have been speaking of ‘‘business”’ as if it 
were some monolithic presence in the world 
economy. In the end we are talking to indi- 
vidual businessmen and businesswomen with 
the power to influence the world for the bet- 
ter. Let us remember that the global mar- 
kets and the multilateral trading system we 
have today did not come about by accident. 
They are the result of enlightened policy 
choices. If we want to maintain them in the 
new century, all of us —governments, cor- 
porations, nongovernmental organizations, 
international organizations—have to make 
the right choices now. We have an oppor- 
tunity to usher in an age of global prosperity 
comparable to that enjoyed by the industri- 
alized countries in the decades after the Sec- 
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ond World War. We will tip the scales to the 
positive only if we work together and, in par- 
ticular, only if the leaders amongst us step 
forward and do their part. In that hopeful 
Spirit, please accept my best wishes for a 
Successful workshop. 


EE 


CONCERNING PARTICIPATION OF 
TAIWAN IN THE WORLD HEALTH 
ORGANIZATION (WHO) 


SPEECH OF 


HON. JOSEPH M. HOEFFEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 4, 1999 


Mr. HOEFFEL. Mr. Speaker, | rise to speak 
in favor of Taiwan’s participation in the World 
Health Organization. While | have strong feel- 
ings on the issue of Taiwan’s status in the 
world, | know there are some who disagree 
with me. On the issue of the health of the Tai- 
wanese people, | don’t think there can be any 
disagreement. Taiwan should have full partici- 
pation in the World Health Organization. 

As this legislation states: “Good health is a 
basic right for every citizen of the world and 
access to the highest standards of health in- 
formation and services is necessary to help 
guarantee this right.” Health risks do not rec- 
ognize political boundaries. Unfortunately, poli- 
tics has kept Taiwan from participating in 
WHO activities and other international organi- 
zations and the effects of this policy have had 
serious repercussions. 

The World Health Organization was unable 
to help Taiwan with a viral outbreak which 
killed scores of Taiwanese children апа іп- 
fected more than 1,000 Taiwanese children in 
1998. 

More recently, Taiwan was struck by an 
earthquake which did substantial damage to 
the island. The latest estimates are that just 
over 2,000 people have been killed and about 
100,000 are homeless. In the wake of this dis- 
aster, | was shocked to read news reports 
about the United Nations’ response. According 
to one report, instead of immediately har- 
nessing its resources and heading to Taiwan 
to help with the relief effort, the United Nations 
instead sought approval from China before 
sending United Nations relief workers to the 
scene of the disaster. If this is true, lives were 
again needlessly put at risk. 

Ensuring the health of the people of Taiwan 
is a commendable goal and it is time that we 
put their health above politics. | commend the 
sponsor of the legislation, Mr. BROWN, and ! 
urge my colleagues to support the bill. 


EE 
IN CELEBRATION OF THE 25TH AN- 
NIVERSARY OF THE BLACK COW- 


BOYS PARADE ІМ OAKLAND, 
CALIFORNIA 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 5, 1999 


Ms. LEE. Mr. Speaker, | rise in celebration 
of the 25th Anniversary of the Black Cowboys 
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Parade held every year іп Oakland, California 
since 1974. The parade commemorates the 
contributions made by African Americans and 
other ethnic groups to the development of the 
American West. 

African Americans, primarily from Louisiana, 
Texas and Arkansas, poured into California to 
build ships during World War Il. These states 
were all "horse country" where African Ameri- 
cans had raised and trained horses. Northern 
California could therefore easily support the 
concept of a Black Cowboys parade. Some of 
the original organizers and riders were Lonnie 
Scoggins, Booker Emery, and Mr. Wright (now 
in his nineties). Other cities in Oklahoma and 
Texas have parades celebrating Black horse- 
men and horsewomen, but the City of Oakland 
has hosted the longest continuously staged 
celebration. 

Blacks were cowboys before they were 
freed from slavery. Before California even be- 
came a state, they worked on cattle ranches 
in southern California. At the height of the cat- 
tle driving days, it is estimated that a fourth of 
all cowboys were black. The Buffalo Soldiers 
were proud and capable men who got the 
toughest and longest assignments while serv- 
ing on the frontier. Although they have since 
been criticized for fighting Indians, these large- 
ly illiterate men were recruited starting in 1866 
immediately after the end of the Civil War. By 
1898, they were a disciplined fighting force 
who saved Theodore Roosevelt on San Juan 
Hill in Cuba during the Spanish American War. 

This parade rights the portrayal of African 
Americans from history and media presen- 
tations by restoring the pride of black man- 
hood. Northern California and Bay Area horse- 
men and horsewomen show that blacks can 
ride today as well and that this history is alive. 
This is also important to Mexican Americans, 
Chinese Americans and Native American as 
children of every background can reclaim their 
history and have pride in their special con- 
tribution to the settlement of the West. 

This 25 year tradition of the Black Cowboys 
Parade is one of the ongoing and visible ef- 
forts to restore pride in young blacks and 
other youngsters. We salute the work of orga- 
nizations such as the Northern California 
Black Horsemen Association, the Black Cow- 
boys Association and Wildcat Canyon Ranch 
Youth Program for their ongoing programs to 
educate and honor the legacy of the black 
cowboy today. 


TRIBUTE TO RODNEY HERO 
HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. UDALL of Colorado. Mr. Speaker, | wish 
to recognize and congratulate one of my con- 
stituents, Rodney Hero. Mr. Hero is a Pro- 
fessor at the University of Colorado, who was 
recently presented with the Woodrow Wilson 
Foundation Award for his book, 'Faces of In- 
equality: Social Diversity in American Politics’. 

This distinguished annual award honors the 
author of the premier book published in the 
United States regarding government, politics 
or international affairs. Presented by the 
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American Political Science Association, the 
Woodrow Wilson Foundation Award is one of 
the most prestigious awards іп political 
science scholarship. 

In his award-winning book, Professor Hero 
offers a unique social diversity theory regard- 
ing race and ethnicity in American politics. He 
argues that race and ethnicity significantly af- 
fect politics in all the states, not just the states 
with a high minority population. Professor 
Hero's social diversity theory challenges a 35- 
year-old theory regarding politics in our states. 

Mr. Speaker, later this week, | will be vis- 
iting with Professor Hero and his introduction 
to American Politics class. | look forward to 
the opportunity to join the Professor and his 
class for a spirited discussion on the issues 
facing our nation. | would like to thank Rodney 
Hero for the contribution he has made to the 
world of academia. His contribution truly ex- 
emplifies the academic commitment of Colo- 
rado's universities and colleges. 


ALEXANDRIA, VA—250 YEARS 
HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. MORAN of Virginia. Mr. Speaker, | sub- 
mit for the record two resolutions in recogni- 
tion of the 250th Anniversary of the City of Al- 
exandria, Virginia. 

As Alexandria's former mayor, | am now 
proud to represent the city as part of the Com- 
monwealth’s 8th Congressional District. This 
historic seaport city, an early and continuing 
center of political, business and social life, has 
drawn from its rich cultural heritage up until 
the present day, and in so doing has become 
one of the most frequently visited tourist des- 
tinations in the nation today with 1.2 million 
visitors annually. 

To mark this special anniversary year, Alex- 
andria has hosted hundreds of additional cul- 
tural events, concerts, symposia, tours and ex- 
hibitions, and residents and visitors alike have 
benefited from the valuable history lessons 
this great city is able to provide. 

Рт sure my colleagues here today will join 
me in congratulating Alexandria on its long 
and distinguished history. 

May the next 250 years be as remarkable 
for this very fine American city. 


PROCLAMATION 

Whereas, the site of Alexandria was occu- 
pied for several thousand years by Native 
Americans; and 

Whereas, Captain John Smith and a party 
of explorers from Jamestown first visited the 
site of Alexandria in 1608; and 

Whereas, a tobacco warehouse was estab- 
lished in 1730 at the foot of Oronoco Street in 
what is now Alexandria, and a settlement in- 
formally called Hunting Creek Warehouse 
grew up around the warehouse; and 

Whereas, a group of Scottish merchants 
tried to name the area Belhaven, after Scot- 
tish patriot John Hamilton, Baron Belhaven, 
in 1749; and 

Whereas, the Virginia House of Burgesses 
and Council, upon petition of other local 
residents, voted in May 1749 to establish a 
new town called Alexandria, named after the 
Alexander family on whose land the town 
was to be built; and 
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Whereas, Governor Gooch convened the 
House of Burgesses and Council in the Coun- 
cil Chamber on May 11, 1749, and gave his as- 
sent to the bill establishing the new town. 

Now, therefore, I, Kerry J. Donley, Mayor 
of the City of Alexandria, Virginia, and on 
behalf of the Alexandria City Council, do 
hereby proclaim May 11, 1999 to be the 250th 
anniversary of the creation of Alexandria, 
Virginia. 

In witness whereof, I have hereunto set my 
hand and caused the Seal of the City of Alex- 
andria to be affixed this llth day of Мау 
1999. 


GENERAL ASSEMBLY PROCLAMATION 


WHEREAS, Capt. John Smith and a party 
of explorers from Jamestown first visited the 
site that was to become Alexandria in 1608; 
and 

WHEREAS, a tobacco warehouse was es- 
tablished at the foot of Oronoco Street in 
what is now Alexandria in 1730, and a settle- 
ment informally called Hunting Creek Ware- 
house grew up around the warehouse; and 

WHEREAS, a group of Scottish merchants 
tried to name the area Belhaven in 1749; and 

WHEREAS, the Virginia Assembly, upon 
petition of other local residents, voted on 
May 11, 1749, to establish a new town called 
Alexandria, named after the Alexander fam- 
ily on whose land the town was to be built; 
and 

WHEREAS, the town was created by local 
landowners and Scottish merchants, with 
the first auction of town lots occurring on 
July 13-14, 1749; and 

WHEREAS, Alexandria was the site of the 
adoption of the Fairfax Resolves in July of 
1774 and the home town of Commander-in- 
Chief of the Continental Army and first 
President of the United States George Wash- 
ington, and of author of the Virginia Bill of 
Rights and father of the U.S. Bill of Rights 
George Mason; and 

WHEREAS, Alexandria has been the home 
town of many people prominent in our na- 
tion’s history, including Gens. Light Horse 
Harry Lee and Robert Е. Lee, former Presi- 
dent Gerald R. Ford, U.S. Supreme Court 
Justice Hugo Black, General Harold Spaatz, 
John L. Lewis, several Lords Fairfax, com- 
poser Richard Bales, musicians Jim Morrison 
and Mama Cass, and many Cabinet officers 
over the last 250 years; and 

WHEREAS, Alexandria was ceded to the 
United States to form part of the District of 
Columbia in 1791 and at the wish of its citi- 
zens retroceded to Virginia in 1846; and 

WHEREAS, Alexandria was the site in 1939 
of a sit-in demonstration at the Alexandria 
Public Library, in which the participants de- 
manded equal rights of use for black and 
white customers; and 

WHEREAS, Alexandria is the site of the 
Alexandria Academy, which had among its 
three schools the Free School, established by 
George Washington’s contribution of 50 an- 
nually to educate 20 boys and girls whose 
parents could not pay tuition, and which was 
the site of a school for children of freedmen 
from 1812 to 1823; and 

WHEREAS, Alexandria is the home of in- 
stitutions of higher learning including a 
branch of Virginia Tech and the Northern 
Virginia Community College; and 

WHEREAS, Alexandria has many note- 
worthy museums, historic sites, and tourist 
attractions, including the internationally- 
renowned Torpedo Factory Arts Center, one 
of the highest concentrations of 18th and 
early 19th century buildings in the nation, 
and a rich and active cultural life; and 

WHEREAS, Alexandria retains the promi- 
nent role it has had since 1749 as a transpor- 
tation center, by sea, road, and rail; and 
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WHEREAS, the City of Alexandria will 
mark its 250th anniversary throughout 1999 
with а year-long series of diverse programs, 
activities, and public events; and 

WHEREAS, all residents of Alexandria can 
look back with pride on their city's rich his- 
tory and forward with anticipation to an ex- 
citing and challenging future; now, there- 
fore, be it 

RESOLVED by the House of Delegates, the 
Senate concurring, That the General Assem- 
bly commend the City of Alexandria on the 
occasion of its 250th anniversary; and, be it 

RESOLVED FURTHER, That the Clerk of 
the House of Delegates prepare a copy of this 
resolution for presentation to Hon. Kerry J. 
Donely, Mayor of the City of Alexandria, as 
an expression of the General Assembly's con- 
gratulations and best wishes for а glorious 
anniversary celebration. 


EE 


100TH ANNIVERSARY OF THE 
GHENT BAND 


HON. JOHN E. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. SWEENEY. Mr. Speaker, | rise to con- 
gratulate Ghent Band on their 100th Anniver- 
sary in entertaining the communities of Colum- 
bia County, located in the heart of the 22nd 
Congressional District, which | proudly rep- 
resent. 

Founded in 1899 by 15 members, the Ghent 
Band continues to make history while other 
bands in New York have become history. In- 
spired by nationally touring bands like John 
Philip Sousa, the original 15 members gath- 
ered old, second hand instruments and began 
rehearsing weekly at the Old Ghent School 
House. To this day, the bank plays on, serving 
as Columbia County's only full-fledged village 
band. 

Mr. Speaker, for a full century the Ghent 
Band's music has filled the hearts of the 
young and old, creating lasting memories at 
the many parades and concerts at which they 
play. The Ghent Band holds a special place in 
my own heart as they were present at the in- 
auguration celebrating my swearing in to the 
House of Representatives. 

Given the diversity of age and background 
of the band's members, as well as their strong 
ties to the local community, | have no doubt 
that the Ghent Band will continue on for an 
additional 100 years. 

Mr. Speaker, the Ghent Band is America at 
its best, representing all that is good in this 
nation. | wish its members and their families 
the best as they celebrate 100 years of serv- 
ing and entertaining the Village of Ghent. 


E EE 


FAIR CARE FOUNDATION CALLS 
ATTENTION ТО DANGERS ОЕ 
HMO TAKEOVERS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 5, 1999 


Mr. STARK. Mr. Speaker, as the conglom- 
eration and monopolization of American health 
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care continues, State Insurance regulators 
must do a better job of questioning the quality 
of plans entering their states. 

| thought the following article from the Sep- 
tember 18, 1999 issue of the Delaware News 
Journal by former utilization review nurse Mary 
Ellen Gaspard and A.G. Newmyer, head of the 
Fair Care Foundation (an HMO watchdog 
group), made some excellent points about the 
"quality danger" facing Delaware. 


[From the News Journal, Sept. 18, 1999] 
BLUE CROSS TAKEOVER NEEDS SKEPTIC'S EYE 


(By Mary Ellen Gaspard and A.B. Newmyer 
IID 


Few Americans can name their state insur- 
ance regulator. The majority of regulators 
are appointed and remain largely invisible. 
By reputation, they care more about the 
health of insurers than the health of the pub- 
lic. 

Delaware may be different. We've never 
met Insurance Commissioner Donna Lee Wil- 
lams. But like the minority of regulators 
who are elected rather than appointed, she 
has a reputation for caring about consumers 
rather than for genuflecting before insurance 
executives. Now she has a real opportunity. 

Hearings begin Tuesday on the plan by 
CareFirst—a Blue Cross plan based in Mary- 
land—to take over the Delaware plan. The 
commissioner must determine, among other 
things, whether the deal would hurt Dela- 
ware policyholders. 

In our view, CareFirst has redefined preda- 
tory behavior by health insurers. Perhaps 
the company's claims handlers were trained 
to echo the mantra, ‘‘Just say no." Cases 
handled by volunteers at the Fair Care Foun- 
dation, in helping patients in CareFirst's 
market, suggest that the delays and denials 
don't even pass the laugh test. Sadly, there 
is a mean-spiritedness evident in the treat- 
ment of the sick and their families that 
CareFirst management has taken to new 
heights. 

We can't imagine why Donna Lee Williams 
would want to put Delaware's 200,000 Blues 
Subscribers under CareFirst's heel. Like 
their claims handlers, she should just say no. 

CareFirst, of course, disagrees. With a sen- 
sible regulatory structure in CareFirst’s 
back yard, the facts would be apparent to 
Delaware regulators. But Steve Larsen, the 
appointed insurance commissioner in Mary- 
land, has a reputation among consumer 
groups as being affable and ineffective. When 
CareFirst took over the Blue Cross plan in 
Washington, questions arose concerning 
whether Larsen had evaluated the Maryland 
plan’s treatment of policyholders. His so- 
called market conduct study was reduced to 
one sentence. 

That’s one more sentence of oversight than 
the D.C. regulator could muster. At hearings 
on the proposed merger, it became clear that 
the Washington insurance commissioner had 
never conducted a market study of the Blues 
during all the years that his office had juris- 
diction. 

Delaware should just say no pending an in- 
vestigation that is truly independent and 
thorough. We’ve seen no indication that 
Maryland or Washington regulators are ca- 
pable of either. Their pre-merger hearings 
were a pro-forma joke. After consumers sued 
an appeals court ruled that the Blues had 
cozied up to the regulator in illegal ex-parte 
sessions, where they re-wrote conditions of 
the merger. 

The proposed Blues merger in Delaware is 
complicated. CareFirst has to call the merg- 
er an ‘‘affiliation’’ because under the law, a 
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merger would be a ‘‘conversion”’ of the non- 
profit assets of the Delaware plan. That 
would require that the Delaware assets be 
set aside for health care of residents in the 
state. But CareFirst wants the money. So 
the architecture of the deal is intentionally 
opaque. Delaware will effectively lose all 
local control of its Blue Cross plan. We sus- 
pect the results won’t be pretty. 

Donna Lee Williams has a vital oppor- 
tunity. If the state chooses to wink at the 
predatory practices of CareFirst, then our 
hearts go out to the 200,000 Blue Cross sub- 
scribers in Delaware. 
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TECHIES DAY 


HON. JOHN В. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. LARSON. Mr. Speaker, as Congress 
continues to debate next year’s budget, Amer- 
ica continues to face two mounting problems: 
а growing information technology worker 
shortage, and a persisting “digital divide” be- 
tween the information rich and the information 
poor. 


Reports estimate that there are approxi- 
mately 350,000 unfilled technology jobs avail- 
able in America, a shortage that threatens the 
future growth of the sector that is responsible 
for driving America’s unprecedented economic 
success. Clearly, the demand for highly-skilled 
information technology workers vastly out- 
weighs the supply. 


Further confirmation of this problem came in 
the Department of Commerce’s July report en- 
titled, “Falling Through the Net,” which high- 
lighted a persisting “digital divide” character- 
ized by a disparity of race, gender, wealth, 
and geography. 

It is, thus, with the intention of focusing pub- 
lic attention on these two problems, that | lend 
my support today to the first national “Techies 
Day" being held today. Its goal is to reverse 
these trends by inspiring more of America's 
youth to enter science and technology fields. 


To mark this day, the Association for Com- 
petitive Technology, an alliance of Information 
Technology businesses, will bring technology 
professionals to the Kids Computer Workshop 
їп Washington, D.C., an after-school tech- 
nology program that works with underserved 
kids in the District. By showing youth that 
technology careers are within their reach, 
these "techies" will bridge the gap for kids 
who find themselves on the wrong side of the 
"digital divide" and begin to reduce America's 
information technology workforce deficit. 


Mr. Speaker, if the private sector is recog- 
nizing its role in bridging the gap between the 
information “haves” and the “have-nots,” | be- 
lieve Congress should recognize its role too. It 
is my hope that through efforts such as 
Techies Day, Congress will realize that it can, 
and should, make a difference. 
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REST OF THE TRUTH IN 
TELEPHONE BILLING ACT OF 1999 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. MARKEY. Mr. Speaker, | rise to intro- 
duce the "Rest of the Truth in Telephone Bill- 
ing Act of 1999." The title of the bill reflects 
the fact that some of the "truth in telephone 
billing" has already been proposed in a bill by 
two of my esteemed Commerce Committee 
colleagues, Chairman BLILEY апа Tele- 
communications Subcommittee TAUZIN. | offer 
the "rest of the truth" to point out that a listing 
of fees and taxes only provides half the story. 
The other half of the story is the subsidies in 
the telecommunications marketplace, which 1 
believe need to be made just as explicit on a 
consumer's bill as the fees and taxes in order 
to fully inform consumers of what they do and 
do not pay for when they subscribe to tele- 
communications services. 


Mr. Speaker, the telecommunications mar- 
ketplace is rife with such subsidies. Many of 
these subsidies are quite noble in intention 
and help to pay for affordable telecommuni- 
cations service for the poor and for rural con- 
sumers. Yet many of these subsidies reflect a 
historic monopoly marketplace and should be 
revisited as the marketplace changes. For in- 
stance, some of these subsidies may still be 
needed and there are some which ought to be 
adjusted (or even eliminated) to reflect a more 
competitive marketplace. 


The "truth," Mr. Speaker, is that many con- 
sumers in America today pay too much to 
support a bloated subsidy system that was de- 
signed to support inefficient monopoly-pro- 
vided service. As efficiencies arrive in the mar- 
ketplace due to technological changes and the 
competitive entry of new providers, | believe 
that many subsidized services could be pro- 
vided at lower cost, and therefore less sub- 
sidy, than previously provided. 


Providing subsidies sufficient to keep costs 
low in rural America and for the inner city 
poor, or to hook up schools and libraries, 
ought to be done in a manner that reflects the 
actual costs of providing the service. In order 
to ensure that we give consumers the rest of 
the truth in telephone billing, | suggest in the 
legislative proposal | am offering today, that 
we insist that both the fees and taxes AND the 
subsidies be made explicit for consumers and 
listed on their bills. 


| suggest that we give consumers the full 
story. Consumers should know when they're 
paying $8 in fees or $18 in taxes. They should 
also know whether they're simultaneously re- 
ceiving (or paying) a hitherto implicit subsidy 
to the tune of $2 or $200. | look forward to 
working with Chairman BLILEY and Chairman 
TAUZIN on their legislative proposal and to dis- 
cussions with our other colleagues—both 
urban and rural—on how we can better ascer- 
tain the true costs, true taxes, true fees, and 
the true subsidies embedded in the tele- 
communications bills that consumers рау 
monthly. 


EXTENSIONS OF REMARKS 


THE NETIZENS PROTECTION ACT 
OF 1999 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, 1 
rise today to announce the introduction of the 
Netizens Protection Act of 1999. This legisla- 
tion is carefully tailored to protect consumers 
and Internet Service Providers (ISPs) from the 
costs and inconvenience of unsolicited e-mail. 

My bill allows Internet Service Providers 
(ISPs) to take legal action against someone 
who uses their equipment or facilities—without 
their permission—to initiate the bulk trans- 
mission of unsolicited electronic messages. 
Equally important, it would also permit con- 
sumers to take action against someone who 
sent them unsolicited e-mail, so-called spam. 

The bill is based on a simple principle of 
fairness: consumers should not have to pay 
for unwanted messages and neither should 
their ISP. Spam is not just a nuisance that can 
be cured by the judicious use of the delete 
key. Spam literally forces you to pay for the 
costs of some other person's advertisement— 
it is like getting a piece of junk mail and then 
having to pay for the cost of the stamp. Spam 
exposes you to dangerous viruses that can 
damage files or harm computer hardware. 
Spam often consists of illegal pyramid 
schemes and frequently contains illegal child 
pornography. 

Moreover, even if an Internet user is not 
paying for the additional time online to retrieve 
unwanted mail, they are still being charged a 
higher rate by their ISP for filter services and 
larger band-widths to combat "junk e-mail." 
Unwanted e-mail is costly to both the provider 
and consumer. The problem is that unlike reg- 
ular junk mail, where the sender pays for the 
costs, spam shifts the costs from the sender 
to the recipient. 

My legislation would require anyone sending 
an unsolicited electronic message to provide a 
name, a physical mailing address, and the 
electronic mail address of the person who initi- 
ated the message, along with a method by 
which the recipient of the message could con- 
tact the transmitter of the electronic mail to re- 
quest that no further messages be sent. If 
someone was sent unsolicited e-mail from 
someone they contacted to request no further 
mail be sent, they could pursue legal action to 
recover treble damages. 

Along with empowering the consumer to 
take action against spam, my bill also allows 
ISP's to seek legal remedies if someone vio- 
lates their policies against unsolicited elec- 
tronic mail messaging. Additionally, ISP's 
would be required to explain their unsolicited 
e-mail policies in simple terms so spammers 
could be forewarned and users could make an 
informed decision about what ISP to use, as 
well as whether they wanted unsolicited e-mail 
blocked. Consumers would and should be 
able to decide whether they want to receive 
unsolicited e-mail. My bill does that. Further- 
more, the consumer would be able to take 
legal action if a spammer did not respect their 
wishes under the Netizens Protection Act. 

The Netizens Protection Act is directed at 
the big spammers who tie-up networks with 
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thousands upon thousands of messages. It 
would not go after someone who just sent a 
few messages either inadvertently or even in- 
tentionally. Language in my bill would allow 
someone to send up to 50 identical or sub- 
stantially similar messages to recipients within 
a seven day period. 

My legislation would also not interfere with 
or affect direct e-mail advertising or marketing. 
All avenues of legitimate direct marketing 
would remain. If any previous business rela- 
tionship existed between the e-mailer and the 
e-mail recipient, my legislation would not affect 
the e-mail transaction. For example, if some- 
one made a purchase at a retail store, a busi- 
ness relationship would exist, so that retailer 
could send e-mail updates to that customer 
and still maintain compliance with the Netizens 
Protection Act. Indeed, | believe that unless 
legislation is enacted to protect consumers 
from spam, it will discourage the expansion of 
Internet business and commerce. 


HONORING JANICE JAMES 
HON. ANNE M. NORTHUP 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mrs. NORTHUP. Mr. Speaker, several 
weeks ago | had the honor to meet with Jan- 
ice James, the Kentucky Teacher of the Year. 
In light of constant stories about the crisis in 
our nation's schools, it is important to recog- 
nize the dedication and outstanding achieve- 
ments of our teachers. Ms. James serves as 
the perfect example. It is my honor to pay trib- 
ute to someone who has made such a dif- 
ference to so many children. 

Janice James has had a distinguished ca- 
reer as a primary teacher at Price Elementary 
School in Louisville, Kentucky for 27 years. As 
part of her teaching philosophy she provides 
her students with numerous hands-on activi- 
ties to keep them fully engaged. Ms. James 
also encourages her students to explore the 
process of learning by thinking out loud and 
by pushing them to find multiple solutions to 
problems. | was particularly impressed by her 
creative way to encourage students to think 
more broadly: she hands them a pair of rose- 
colored glasses every time she wants them to 
think in a different way. 

Janice James has also instilled a sense of 
leadership in her students through their partici- 
pation in the Price Leaders of Today program. 
Students are addressed by key leaders in the 
Louisville community and are inspired to be- 
come leaders and thinkers themselves. Janice 
James is a teacher who knows how to get the 
job done. She knows it takes hard work, it 
takes flexibility, and it takes a commitment to 
each child. | was proud to hear that Janice 
James supports what this Congress is trying 
to do—give schools and teachers the ability to 
make the choices which best reflect their stu- 
dents needs. We are all in agreement that 
such changes will help improve education—for 
Janice James and her students. 

Ms. James' remarkable contribution to the 
field of education deserves our respect and 
our gratitude. Again, | offer my congratulations 
to Janice James for this outstanding achieve- 
ment. 
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DISTRICT JUSTICE PIERANTONI 
HONORED 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to the Honorable Fred 
Pierantoni, ІІ, the Justice of Magisterial Dis- 
trict 11-104 in my Congressional District and 
a good friend of mine. Justice Pierantoni will 
be honored as “Person of the Year’ at the 
22nd annual Columbus Day Banquet of the 
Italian American Association of Luzerne Coun- 
ty. | am pleased and proud to have been 
asked to participate in this event. 


District Justice Pierantoni, the son of Fred 
and Betty Pierantoni of Dupont, is a graduate 
of Pittston Area High School, Wilkes Univer- 
sity, and Temple University School of Law. He 
served as an Assistant District Attorney for 
Luzerne County and was the senior trial as- 
sistant and chief juvenile prosecutor for that 
office. 


First elected District Justice in 1991, Justice 
Pierantoni is active in many professional and 
community activities. He is a member of both 
the Pennsylvania and American Bar Associa- 
tions. He chairs the prestigious Pennsylvania 
Supreme Court committee that is charged with 
amending and formulating rules to be followed 
by District Justices statewide. Justice 
Pierantoni is the former Chair of the Publica- 
tions Committee of the Pennsylvania Special 
Court Judges Association. He is a member of 
the Luzerne County District Justice Executive 
Commission, the Wilkes-Barre Law and Li- 
brary Association Executive Committee, and 
the Luzerne County Domestic Violence Task 
Force. He is legal advisor to many non-profit 
volunteer and youth groups throughout the 
area. 


District Justice Pierantoni is active in the 
community as well, having held a seat on the 
Pittston Chamber Board of Directors, and sev- 
eral cabinet posts in the Hughestown Lions or- 
ganizations. He is a member of the Board of 
Directors of Holy Mother of Sorrows Church in 
Dupont. Justice Pierantoni is Parliamentarian 
of the Italian American Association of Luzerne 
County and a member of the Fraternal Order 
of Eagles, Polish American Citizens Club, and 
St. John’s Lodge. He lectures for Marywood 
College, Luzerne County Community College, 
and the Luzerne County District Attorney’s Of- 
fice. 


Mr. Speaker, Fred Pierantoni is a dedicated 
professional, committed to his community and 
the justice system in Luzerne County. | ap- 
plaud the Italian-American — Association's 
choice of this year’s honoree and am pleased 
to join with them in honoring this fine Penn- 
sylvanian. | extend my sincere best wishes to 
Justice Pierantoni as he accepts this pres- 
tigious award. 


EXTENSIONS OF REMARKS 


TRIBUTE TO THE LATE WILLIAM 
“CHUCK” EVERS 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. SHIMKUS. Mr. Speaker, 1 rise before 
you today in memory of my friend, Mr. William 
“Chuck” Evers, who was born June 13, 1945 
in Alton, Illinois, and died Sunday, September 
12, 1999. 

Chuck practiced law in Collinsville, Illinois 
for twenty years. He was active in our commu- 
nity and generous in sharing his knowledge of 
the law. Those who agreed and disagreed 
with him almost always re-evaluated their po- 
sitions after speaking with him. This role was 
very healthy for all levels of government as it 
greatly enriched the public debate. 

Chuck Evers touched many lives as an ac- 
tive citizen of Collinsville. He is survived by his 
wife, Lynda nee Vandewater, daughter, Caren 
Evers, son, W. Clark Evers, and mother, Doro- 
thy Mae nee Gericke Evers. 

Collinsville and | will remember Mr. Evers 
for his great contributions to the community. 
He will be forever cherished for his commit- 
ment; first to his family and faith, and then to 
his country and to his work. 
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HONORING THE 50TH ANNIVER- 
SARY OF THE WOOD RIVER 
TOWNSHIP HOSPITAL 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. COSTELLO. Mr. Speaker, | rise today in 
honor of the 50th Anniversary of the Wood 
River Township Hospital. 

As we near the end of the millennium, | ask 
my colleagues to join me in celebrating the 
history of the small towns and cities which 
have made a commitment to better health 
care in their own communities. This past sum- 
mer my district celebrated the 50th anniver- 
sary of Wood River Township Hospital, with 
reflection on its vital role in our region. 

The Wood River Township Hospital opened 
its doors to the public on August 1, 1949 with 
great fanfare. A referendum to build a public 
hospital had passed three years earlier in a 
landslide margin of 4,049 votes for to just 270 
against. Once passed, plans for the commu- 
nity hospital quickly commenced with the ar- 
chitectural designs of Jamieson & Spearl, built 
in a year by Brunson Construction Co. 

The town's enthusiasm for their new hos- 
pital was enhanced by the respect accorded to 
the patients of wood river township Hospital. 
The hospital staff today still proudly recall their 
first doctor, Harry S. Mendelsohn, M.D., first 
patient, Anna Westbrook, and first baby, Ran- 
dall Charles Harmon. Today, more than 
14,000 babies have been born there. 

Remarkably, the Wood River Township Hos- 
pital, is well known throughout the state of Illi- 
nois for being the site of other significant 
"firsts" in the world of health care. It was the 
first hospital in the state of Illinois to be built 
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under a 1945 state law, which authorized 
townships to levy taxes for the construction, 
operation and maintenance of hospitals. Addi- 
tionally, it was the first hospital in Illinois to 
give chiropractic physicians privileges, as well 
as the first to have paramedic-staffed ambu- 
lances. 

Every community is marked by the institu- 
tions that serve them, and Wood River is no 
different. The Wood River Township Hospital's 
devotion to patients and commitment to com- 
munity allows us to see the town as a leader 
in progressive ideas built on a foundation of 
mutual respect. 

As the 20th Century ends and the beginning 
of the new millennium approaches, Wood 
River Township Hospital reminds us of our na- 
tion's heritage. As they did, 50 years ago, 
Wood River officials plan to bury a time cap- 
sule to honor the communitys values and 
achievements. In this they will show that while 
the advances in technology made each day 
continue to fortify our nation's capabilities, it is 
the principal of caring in which our future gen- 
erations may find inspiration. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Wood River Township Hospital 
in commemoration of its 5Oth Anniversary. 
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CARMEN COSENTINO WINS FLORI- 
CULTURE HALL OF FAME 
AWARD 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. WALSH. Mr. Speaker. Today | am 
proud to commend one of my constituents and 
a very good personal friend, Mr. Carmen 
Cosentino. Last week the Society of American 
Florists recognized the achievements of out- 
standing individuals in the floral industry and 
gave its highest honor, induction into the Flori- 
culture Hall of Fame, to Carm Cosentino. 

The purpose of the Floriculture Hall of Fame 
is to honor men and women who have made 
outstanding and lasting contributions to the 
advancement of floriculture as an integral part 
of the American way of life. 

Carm, who owns Cosentino's Florist in Au- 
burn, New York, is a well-known industry 
spokesperson who has touched many in the 
floral industry through his talks, magazine arti- 
cles and educational seminars. In his 43 years 
in the floral industry, Carm's passion has rede- 
fined how potent a grassroots effort can be. 
He has dedicated his life to teaching others in 
his industry about proper care and handling in 
order to prolong enjoyment and appreciation 
of the beauty of flowers. 

Carm has spoken at hundreds of industry 
gatherings, instructed and acted as a spokes- 
person for major wire services, and has even 
translated his witty personal style onto paper 
as a contributor to many publications. His 
dedication to the floral industry is evidenced 
by his service as director of the SAF Board of 
Directors, vice president and president of the 
New York State Florists Association, and as 
director of the Seeley Conference. 

It is a true accomplishment that Carm also 
owns and operates his own retail flower shop 
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and wholesale business. Throughout his life in 
the floral industry, he has demonstrated the 
highest regard for improving the lives of every- 
one through flowers. 


1 am proud to call Carm Cosentino my good 
friend, and І join his lovely wife Anne Marie 
and his family today in recognizing this profes- 
sional achievement. 
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PROTECTING THE GLOBAL POSI- 
TIONING SYSTEM (GPS) SPEC- 
TRUM 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. WELDON of Pennsylvania. Mr. Speaker, 
the fiscal year 2000 defense authorization bill 
contains a number of provisions critical to pro- 
tecting military access to the radio spectrum. 
We all know how important spectrum is to in- 
formation technologies, such as the Global 
Positioning System (GPS), which are critical to 
a wide range of military and civilian applica- 
tions. 


The importance of ensuring the continuous 
availability of critical information was dem- 
onstrated recently, when the Air Force suc- 
cessfully managed the so-called roll-over of 
the GPS clock—an event similar to the Y2K 
transition that we have heard so much about. 


By successfully managing the GPS roll-over, 
the Air Force has ensured the continued sta- 
ble reception of GPS signals by tens of mil- 
lions of global users who depend on GPS for 
everything from air navigation and farming to 
guiding the war fighter on the battlefield and 
managing the Internet. 


The concerns leading up to the Y2K-like 
rollover of GPS highlighted the potential global 
impact from any disruption to GPS services. 
To its credit, the Air Force, in close coopera- 
tion with industry, engaged in rigorous testing 
and analysis to ensure GPS signals would 
continue to be received through last month's 
transition. This effort upheld national policy, as 
expressed in both Presidential directives and 
Congressional legislation, that GPS signals 
will be continuously available and receivable 
at all times, everywhere in the world. 


| and many of my colleagues believe it is in 
our national interest for the government and 
industry to continue to cooperate in ensuring 
that GPS spectrum is protected from disrup- 
tion and interference. The GPS spectrum band 
is coveted by commercial interests because of 
increasing demand for limited international 
spectrum. The American public has invested 
well over $14 billion to date to have the GPS 
services we enjoy today and we need to guard 
this investment from any harm. | urge the De- 
partment to continue its efforts to ensure GPS 
signals are continuously available in support of 
national policy, and applaud the continued 
strong congressional support for initiatives that 
will help us achieve that goal. 


EXTENSIONS OF REMARKS 


DEDICATION OF THE NAVAJO 
GENERATING STATION SCRUBBERS 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. STUMP. Mr. Speaker, | rise today to 
bring attention to an important construction 
project in my home State and District that has 
set a precedent for balancing economic values 
with the delicate needs of the environment. 1 
am referring to the recent completion of a 
$420 million air-emissions project at the Nav- 
ajo Generating Station, or NGS, located near 
Page, Arizona, some 12 miles from the east- 
ern boundary of the Grand Canyon National 
Park. 

NGS was built in the early 1970's by the 
Salt River Project, or SRP, the nation’s third 
largest public power provider, and a consor- 
tium of other utilities, to serve the needs to 
nearly three million customers in Arizona, Ne- 
vada and California. With а 2,250-megawatt 
capacity, the power plant is the second largest 
in Arizona and remains, to this day, one of the 
largest coal-fired power plants in North Amer- 
ica. NGS participants include the Salt River 
Project, the Los Angeles Department of Water 
and Power, Arizona Public Service Company, 
Nevada Power Company and Tucson Electric 
Power Company. A sixth participant, the U.S. 
Bureau of Reclamation, sells its share of NGS 
electricity for power pumps of the Central Ari- 
zona Project, a 336-mile canal system critical 
to sustaining agriculture, industry and develop- 
ment in the greater Phoenix and Tucson met- 
ropolitan areas. 

At the time of its construction, NGS was 
recognized for its advanced environmental 
controls and strict compliance with the Clean 
Air Act of 1971. Amendments to the Clean Air 
Act in 1977, however, put the plant on a colli- 
sion course with new laws aimed at protecting 
clear vistas at our nation's national parks. 
Studies completed by the National Park Serv- 
ice indicated that the plant may be contributing 
to haze over the Grand Canyon National Park. 
Environmental groups subsequently filed a 
lawsuit against the Environmental Protection 
Agency demanding action to mitigate NGS 
emissions. Costly and protracted litigation, 
which would incur high costs to both taxpayers 
and customers of NGS, appeared inevitable. 

Rather than litigate, SRP took the com- 
mendable route of seeking an environmentally 
and economically responsible solution to the 
plant's sulfur-dioxide output. With financing 
from NGS participants, independent and thor- 
ough scientific studies were conducted. While 
it was discovered that much of the haze in the 
Grand Canyon region derived from urban 
smog, dust, forest fires and visitor traffic at the 
Grand Canyon itself, it was also discovered 
that the NGS did contribute to Canyon haze 
under limited conditions. 

In response to the results of the study, SRP 
and its NGS partners took the lead in reaching 
a balanced agreement to outfit the plant with 
additional emissions equipment. On Sep- 
tember 8, 1991, | accompanied President 
George Bush and then-Secretary of the Inte- 
rior Manuel Lujan and others to the south rim 
of the Grand Canyon to witness the signing of 
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the NGS Visibility Agreement, the first such 
compact under the Clean Air Act. In accord- 
ance with that agreement, NGS is now out- 
fitted with three wet-limestone scrubbers capa- 
ble of removing more than 95 percent of the 
plant's sulfur-dioxide emissions. The last unit 
was put on line this summer. 

In addition, during the scrubber construction 
process, SRP was able to save $100 million. 
The savings will be passed on to NGS cus- 
tomers at a time when the utility industry is 
being opened to retail competition. 

Mr. Speaker, on Thursday, October 14, 
1999, a ceremony will be conducted at the 
plant to commemorate the fulfillment of а 
promise made eight years ago. The Grand 
Canyon is one of the crown-jewels of our Na- 
tional Park System, with more than four million 
visitors a year. The Navajo Generating Station 
can no longer be credited with contributing to 
the haze at this national treasure. 

Mr. Speaker, the dedication this month of 
the NGS Scrubbers exemplifies a true balance 
between economic and environmental values. 
This effort deserves wide recognition. 


EOD Ra ——_ 


CELEBRATING PFIZER'S 150TH 
ANNIVERSARY 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. PITTS. Mr. Speaker, І rise today to con- 
gratulate Pfizer, Inc. on its 150th anniversary. 
As one of the global leaders in the important 
pharmaceutical industry, Pfizer has helped to 
improve the health of men and women around 
the world for the last century and a half. 

Pfizer's long history is full of adventure, dar- 
ing risk-taking, and intrepid decision making. 
Founded by German immigrant cousins 
Charles Pfizer and Charles Erhart in 1849, 
Pfizer has grown from a small chemical firm in 
Brooklyn, NY to a multinational corporation 
which employs close to 50,000 people, includ- 
ing 219 men and women in its tradition of de- 
veloping innovative drugs to combat a variety 
of illnesses. In 1944, Pfizer was the first com- 
pany to successfully mass-produce penicillin, 
a breakthrough that led to the company’s 
emergence as a global leader in its industry. 
Since then, Pfizer has marketed dozens of ef- 
fective medicines designed to fight conditions 
like arthritis, diabetes, infections, and heart 
disease in humans, and infections, parasites, 
and heartworm in animals. 

As you can see, Mr. Speaker, Pfizer has 
made innumerable contributions to our nation 
and our world, and | applaud Pfizer's accom- 
plishments as it celebrates its 150th anniver- 
sary. 
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BOLIVIA’S SUCCESSFUL COUNTER- 
NARCOTICS PROGRAM 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. GALLEGLY. Mr. Speaker, as Chairman 
of the Western Hemisphere Subcommittee | 
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wanted to bring to the attention of my col- 
leagues an often overlooked story in the de- 
bate over the war on drugs in the Western 
Hemisphere—that being the surprising suc- 
cess story of Bolivia. Even today, as we con- 
sider providing additional counter narcotics aid 
to Colombia to fight the terrible scourge of the 
drug trade which has so completely engulfed 
that nation, there is hardly any mention of the 
success achieved in Bolivia and Peru nor of 
the importance of providing additional assist- 
ance to those nations. It would be critically im- 
portant that as the Administration considers a 
new aid package for the anti-drug fight in Co- 
lombia that some additional money be in- 
cluded for Peru and Bolivia so that they can 
continue their progress and ensure that as the 
Colombians become more successful in their 
efforts, the drug trade does not return to these 
other nations. 

Bolivia is a success story which many of my 
colleagues need to know more about. When 
the current government of Hugo Banzer took 
office in 1997, the President proclaimed a goal 
of ridding Bolivia of all illegal coca and co- 
caine by the Year 2002. Many people familiar 
with Bolivia's situation proclaimed their skep- 
ticism and said that the drug trade was too lu- 
crative for the farmers and peasants of Bolivia 
to give up, at least not willingly, that there was 
too much corruption, that given the condition 
of Bolivia's economy at the time, the Govern- 
ment could not sustain any type of alternative 
crop development program to win the coca 
farmers over. 

Now, just a little over two years later, Bolivia 
has successfully eradicated over 50 percent of 
the illegal coca crop and reduced re-planting 
to a historically low level. This story has not 
been easy, nor without problems but with the 
firm commitment of President Banzer to suc- 
ceed and under the strong leadership and di- 
rection of Vice President Jorge Quiroga and 
the Dignity Plan, Bolivia is well on its way to 
meeting its goals. According to the Bolivian 
government, between August 1997 and Octo- 
ber 1999, over 27,000 hectares of coca have 
been eradicated. 121,000 square meters of 
coca seedbeds have been destroyed and 225 
tons of cocaine bound for the United States or 
Europe have been interdicted. 

Through a combination of domestic political 
leadership and international support, mostly 
from the United States, Bolivia has been able 
to develop a successful strategy which bal- 
ances interdiction, eradication and alternative 
development. It is the alternative development 
program which has been the real success 
story and one which could become a model 
for even Colombia if the guerrilla war in that 
country is ever brought under control. 

Mr. Speaker, the integration of illegal coca 
farmers into the legal economy of Bolivia has 
been the most urgent priority of the govern- 
ment and has thus far been highly effective. 
But it is also the most fragile element of the 
strategy in that unless the alternative crops 
can be produced and gotten to market in a 
timely fashion and can bring a financial return 
equal to coca, the farmers could very easily 
return to illegal drug cultivation returning Bo- 
livia to the status of a major coca producing 
nation as in the past. 

The bottom line, Mr. Speaker is that Bolivia 
has done a remarkable job in reversing the 
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drug trade in that region and for that, they 
should be recognized and congratulated. But 
more than that, we should be rewarding their 
success with additional funds which they need 
and have requested in order to continue the 
successful effort and ensure that the gains are 
not reversed. It makes no sense to recognize 
Bolivia's successful efforts, thank them for all 
they are doing to help protect American citi- 
zens from drugs and then not continue to help 
them finish the job they set out to do. І hope 
that our Administration understands this and 
that if and when they send a request for addi- 
tional counter narcotics assistance to the Con- 
gress they consider including some level of 
additional assistance for Bolivia. 


EE 


CONFERENCE REPORT ON H.R. 1906, 
AGRICULTURE, RURAL DEVEL- 
OPMENT, FOOD AND DRUG AD- 
MINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000 


SPEECH OF 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1999 


Mr. HOBSON. Mr. Speaker, | would like to 
take this opportunity to commend the mem- 
bers of the Agriculture Appropriations Sub- 
committee for a job well done on the fiscal 
year 2000 Agriculture Appropriations Act 
which contained $1.2 billion for disaster assist- 
ance. 

As you know, this summers drought has 
placed a heavy burden on the agricultural in- 
dustry in several parts of the country. Not only 
have crops been devastated, but the drought 
has also caused corresponding economic loss 
to livestock and dairy producers. The National 
Association of State Departments of Agri- 
culture has recently estimated the natural dis- 
aster losses for all affected states to total 
$3.56 billion. The State of Ohio alone has suf- 
fered losses nearing $600 million, almost 15 
percent of Ohio’s largest industry. In my dis- 
trict, Pickaway County’s estimated crop value 
for this year's harvest is $39 million below av- 
erage. When this disaster is compounded with 
the existing low commodity prices, it puts our 
farmers in the most dire economic situation in 
recent memory. 

Last week, | communicated with both the 
leadership and committee members to ensure 
that the final aid package would be aug- 
mented to provide adequate funding for United 
States Department of Agriculture (USDA) dis- 
aster assistance programs such as the Crop 
Loss Disaster Assistance Program, the Non- 
Insured Crop Disaster Assistance Program, 
the Livestock Assistance Program, and the 
Emergency Conservation Programs. Thank- 
fully, the Republican Congress was able to 
pass an Agriculture Appropriations bill that in- 
cluded $1.2 billion їп much-needed disaster 
assistance for our farmers. 

To close, Mr. Speaker, | would again like to 
commend this Congress and especially those 
who have been instrumental in passing mean- 
ingful economic assistance to the farming 
community that serves as the foundation of 
this great Nation. 
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HONORING LINDA DOOLIN WARD, 
CENTRAL EXCHANGE 1999 WOMAN 
OF THE YEAR 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, 1 
rise today to honor an exceptional leader and 
friend to our Kansas City community. Today 
Linda Doolin Ward will be honored as the 
1999 Woman of the Year by the Central Ex- 
change. Linda Doolin Ward has an extensive 
history with Kansas City and has shown out- 
standing leadership in her career and contribu- 
tions to our metropolitan area. This prestigious 
award recognizes her commitment to gender 
concerns and her desire for equality in the 
workplace and society. 

She is currently President of the Women's 
Foundation, a local organization dedicated to 
funding programs and services which assist 
women. | am especially impressed with her 
work at the Women's Foundation to establish 
grants to help meet the health care, employ- 
ment, and educational needs of women. This 
year the Foundation will announce $125,000 
worth of grants addressing domestic violence, 
parenting, and professional development skills. 

Serving on numerous boards, Mrs. Doolin 
Ward has demonstrated her significant pres- 
ence as a catalyst for change. She was the 
first woman to be Board President and Chair- 
person of the Boys and Girls Clubs of Greater 
Kansas City and served as the Executive Di- 
rector of the Central Exchange. She is the Co- 
Chair of the FOCUS strategic planning project, 
was recently appointed to the Port Authority of 
Kansas City, and serves as a Committee 
Chairwoman for the Partnership for Children. 

Linda Doolin Ward's career is just as im- 
pressive as her record of volunteerism. For 15 
years she worked as an executive with Pay- 
less Cashways, Inc., and is now Vice Presi- 
dent of Investor Relations and Corporate com- 
munications with the American Italian Pasta 
Company. In addition to these achievements, 
she is married to her high school sweetheart, 
Terry Ward, and a devoted mother to her son, 
Jason. As a role model for women across the 
nation, Linda Doolin Ward has shown us how 
to balance family life with work and still make 
room to contribute to the people in our com- 
munity. 

| am honored to acknowledge Linda Doolin 
Ward for her successful efforts to promote eq- 
uity and opportunity for women and her com- 
mitment to making our community a better 
place. Mr. Speaker, please join me in con- 


gratulating the Central Exchange 1999 
Woman of the Year, Linda Doolin Ward. 
o—————— M €— 


LAND TRANSFER TO THE 
GREATER YUMA PORT AUTHORITY 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. PASTOR. Mr. Speaker, commercial 
growth along the southwest border increased 
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at such a rate as to render current infrastruc- 
ture resources obsolete in dealing with the vol- 
ume of commercial traffic comfortably, eco- 
nomically and efficiently. Between 1990 and 
1995, the border town of San Luis, Arizona 
witnessed a population increase of more than 
ninety percent, from 4,212 to 8,026. The com- 
bined population of San Luis and its sister city 
in San Luis, Sonora, Mexico is 350,000. 

Since 1924, San Luis has served as a port 
of entry between the U.S. and Mexico. In 
1998, the port experienced average daily 
crossings of 360 commercial vehicles, 7,500 
private vehicles, and 5,865 pedestrian cross- 
ings. The average delay experienced by a 
commercial vehicle is nearly 2 hours. Delays 
for private vehicles can be of similar length 
depending on the time of day. Current port fa- 
cilities are unable to expedite the current vol- 
ume of traffic, and the increasing volume will 
only make a bad situation worse, unless ef- 
forts are made to reroute commercial traffic. 

Today | am introducing legislation that au- 
thorizes the Bureau of Reclamation to transfer 
lands to the Greater Yuma Port Authority as a 
first in а series of steps toward building a new 
port of entry to clear commercial traffic 
through San Luis, Arizona. 

This legislative measure has the support of 
the parties that make up the Grater Yuma Port 
Authority such as Yuma County, the cities of 
San Luis and Somerton, and the Cocopah In- 
dian Tribe. | urge my colleagues to join me in 
supporting this legislation. 


—— 


TRIBUTE TO DR. PEDRO JOSE 
GREER, JR. 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. DIAZ-BALART. Mr. Speaker, | rise today 
to honor a true humanitarian, an outstanding 
Cuban-American physician, a genuine hero, 
Dr. Pedro José Greer Jr., whose love for man- 
kind, especially for the poor and homeless, is 
an admirable example for contemporary Amer- 
ican society. 

My uncle and aunt, Alfredo and Isabel Ca- 
ballero, recently sent me a book authored by 
Dr. Greer with the cooperation of another ad- 
mirable Cuban-American: Pulitzer Prize-win- 
ning columnist Liz Balmaseda. The book is ti- 
tled, “Waking Up In America”, and | highly 
recommend it to you, Mr. Speaker, and to all 
my colleagues. 

Dr. Greer courageously denounces how so- 
ciety neglects millions of Americans who lack 
adequate health care. Dr. Greer is the medical 
director and one of the founders in South Flor- 
ida of the Camilus Health Concern, a free clin- 
ic for the poor, and the San Juan Bosco Clinic 
for the poor. He has won a MacArthur Fellow- 
ship “Genius Grant’ and was recognized by 
Time Magazine as one of Fifty Top Young 
Leaders Under 40 in 1994. Dr. Greer has also 
been honored by two U.S. Presidents. 

Dr. Pedro José Greer Jr. was brought up in 
a family with a tradition of love and service for 
our fellow man, formed by his father Dr. Pedro 
Greer, a prestigious Cuban gastroenterologist, 
and his mother, Mrs. Maria Teresa Medina 
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Greer. Dr. Greer's great-grandfather fought for 
Cuba’s freedom in 1898. 

| would like to express my gratitude and 
congratulations to Dr. Pedro José Greer Jr. for 
his love and work for America and also extend 
this congratulatory message to his proud par- 
ents, his wife Janus Munley Greer, his chil- 
dren Alana and Joey and his sister and broth- 
er in law, Sally and Brian Belt. 


— сє 


HONORING SCHOOL FOODSERVICE 
DIRECTOR HELEN RANKIN 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. BALDACCI. Mr. Speaker, | rise today to 
call my colleagues’ attention to National 
School Lunch Week which we will celebrate 
next week. Having grown up in the restaurant 
business, | feel a special camaraderie with 
school food service professionals. Every day, 
professional across the country ensure that 
our students have at least one hot, nutritious 
meal to help them grow and learn. 

Maine is blessed with many extraordinary 
school food service professionals. But one in 
particular stands out—Helen Rankin, 
foodservice director for Maine School Adminis- 
trative District 55, based in Hiram, Maine. 
Hiram is not what anybody would describe as 
a metropolitan area. It is a small, rural area 
much like most of Maine. 

Helen has brought a degree of profes- 
sionalism to her operation that belies the small 
size of the school system. Her commitment to 
quality and top performance by herself and 
her staff has made her a leader in Maine and 
across the nation. 

Earlier this year, Helen was featured in the 
national publication School Foodservice & Nu- 
trition. The article just scratches the surface of 
Helen’s activities on behalf of her clients— 
school children in the Hiram area and beyond. 
She recognizes that school food services are 
a crucial building block in a child’s education. 
We all know that hungry children cannot learn 
and that their bodies cannot grow and develop 
as they should. 

Helen Rankin is a dynamic, dedicated pro- 
fessional. Maine students have benefitted tre- 
mendously from her leadership. | am proud to 
have the opportunity today to pay tribute to 
her, and to all of Maine’s school foodservice 
professionals. | hope that next week, during 
National School Lunch Week, all of my col- 
leagues will take the opportunity to recognize 
these hardworking individuals. 

Mr. Speaker, | insert the School 
Foodservice & Nutrition article about Helen 
Rankin to be printed in the CONGRESSIONAL 
RECORD at this point. 


HELEN RANKIN 


BRINGING BIG-TIME PROFESSIONALISM TO A 
SMALL-TOWN DISTRICT 
(By Mark Ward, Sr.) 

Try to find Hiram, Maine, on a road atlas 
and it might take you a while. But while the 
town may be off the main highway, it’s 
squarely on the map of leading school 
foodservice operations. 

“We don’t have the facilities of a larger 
district, but we’re still on the cutting edge. 
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And even if we don’t have a lot of students, 
we do a lot for them," reports Helen Rankin, 
foodservice director for Maine School Ad- 
ministrative District No. 55, based in Hiram 
and serving five rural communities in the 
Southwest corner of the state. 

What puts Hiram on the school foodservice 
map is a simple maxim: “I insist on profes- 
sionalism,’’ declares Rankin of her school 
nutrition team. For example, though the dis- 
trict’s six schools serve just 800 lunches а 
day, each member of Rankin's staff is an 
ASFSA member, has taken a sanitation 
course and is а ServSafe certified food serv- 
ice handler. And despite an annual budget of 
just $400,000 (which includes a district appro- 
priation of just $11,000), the department pays 
the expenses for its employees to attend 
State association conferences. 

That commitment to professionalism and 
continuing education starts with Rankin 
herself. After 40 years in school foodservice, 
including 30 years in her present post, she's 
not resting on her laurels. At the state level, 
She has helped to transform what was a 
small association into а professional organi- 
zation that now boasts 700 members and con- 
ducts а statewide peer review program. And, 
as а former Maine School Food Service Asso- 
ciation (MSFSA) president, Rankin enjoys 
respect and clout with state and local policy- 
makers. 

And though Hiram may be a small dot on 
the roadmap, Rankin sees no limit to her 
own professional horizons. She has spoken at 
conferences across the country, been nomi- 
nated twice for ASFSA national office and 
served as Northeast Regional Director on the 
National Association's Executive Board. 
Throughout the 1990s, Rankin’s influence has 
been felt on the ASFSA Public Policy and 
Legislative Committee and, more recently, 
its Political Action Committee (PAC). 

“By making a commitment to get involved 
with my profession," Rankin reflects, “Гуе 
had opportunities that a person from a small 
rural town, who started out with only a 9th- 
grade education, might only have dreamed 
of." 

FROM PTA TO PROFESSIONAL 

Forty years ago, the notion that а school 
cafeteria worker could be a ‘‘school food- 
Service professional" was rarely encour- 
aged—or even understood. Back then, 
Rankin says, she first became involved with 
school meals ‘‘because the PTA, which I was 
president of, was responsible for the hot 
lunch program." When the group hired a new 
cook who quit after just one day, it was up 
to Rankin to fill the gap. ‘‘We had 75 stu- 
dents at that school and, after volunteering 
at first, I ultimately got paid $15 a week to 
cook the meals and clean the kitchen," she 
recalls. 

Over time, Rankin received her own high 
school equivalency certificate and went on 
to earn a bachelor’s degree. Then in her 
ninth year as de facto school foodservice 
manager, the school was incorporated into a 
newly formed district. In turn, that brought 
the hiring of a district foodservice director. 
Like the cook a decade earlier, the person 
who filled this position resigned after a brief 
stint, which paved the way for Rankin to as- 
sume the post. 

“In those days we had no free lunch pro- 
gram, and I can remember kids who would 
bring in a jar of water and a piece of bread 
to eat," Rankin continues. Now, 30 years 
later, ‘‘We have reimbursable meals, a break- 
fast program, a la carte service—plus mar- 
keting and promotion, and the expectation 
that we have to be financially self-sup- 
porting. Times certainly have changed," she 
adds. 
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It also was 30 years ago that Rankin was 
introduced to ASFSA and the concept that 
School foodservice could be a professional 
pursuit. “МЕА ’ѕ conference were small," 
she recalls, “бо I went to my first state 
meeting in Connecticut. That got me fired 
up and, along with some other foodservice di- 
rectors from Maine, we decided to start 
building up our own state association and 
making it more active." 

Professional  involvements “аге hard 
work" Rankin admits. And many times her 
volunteer commitments require extra hours 
at work because, lacking funds to hire a full 
central office staff, Rankin first must handle 
all the business affairs of the district office. 
“Yet you learn so much by going to meet- 
ings and participating in your profession, ‘‘she 
remarks. Every time I go to a conference or 
event, I find out what's going on in the in- 
dustry and the profession. Best of all is the 
exchange of ideas you get, because you can 
talk with other professionals one-on-one." 

PRESERVATION AND PROGRESS 

And while Rankin is a firm believer in the 
need for school foodservice professionals to 
meet with and learn from one another, she 
also emphasizes the need for the profession 
to build relationships with government, in- 
dustry—and the public. 

That realization came to Rankin—and 
many other school foodservice operators—in 
a big way, five years ago, when a push was 
made in Congress to eliminate the National 
School Lunch Program. As a result, child nu- 
trition advocates from both large urban dis- 
tricts and small rural schools joined with 
politicians, industry partners and others to 
make their case for the need for school nu- 
trition programs to remain a federal pro- 
gram. 

Today, ending the National School Lunch 
Program is no longer an issue. The visibility 
and respect that the school food-service pro- 
fession earned on Capitol Hill during the de- 
bate remains in force. 

To preserve these gains and secure more 
victories, Rankin reports that the goal of the 
ASFSA РАС is to “ensure that supporters of 
child nutrition are re-elected to public of- 
fice." 

Like school foodservice directors across 
the country, Rankin also has focused atten- 
tion on building bridges at the state level. 
Back home in Maine, she has helped the pro- 
fession establish а presence in the state leg- 
islature, governor's mansion and in city and 
county councils statewide. Currently, school 
food-service directors in Maine are pressing 
for increased support of nutrition education 
programs. 

In à career that already has spanned 40 
years, Rankin has set а personal goal she 
hopes to achieve before retirement. ‘‘School 
foodservice should be respected enough to be 
recognized as an integral part of the edu- 
cation process, and therefore included in 
School planning," she asserts. For example, 
determining how much time is allotted for 
lunch should have the same weight as plan- 
ning for class periods, rather than just giv- 
ing lunch whatever time is left over." 

Because Rankin is employed in a small dis- 
trict, she enjoys—in а way not available to 
directors іп many large districts—personal 
and daily contact with school officials. 
Therefore, she’s enthused about the pros- 
pects of realizing her goals and seeing her 
district become a national model for inte- 
grating nutrition and education planning. 

“Whether your district is large or small, 
the basic challenges are the ваше,” Rankin 
concludes. ‘‘For example, I may not have the 
same computer system that a large district 
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has. But that’s okay, because the real issue 
is that, with kids, you always need the 
human touch. Whatever your district’s size, 
whether it’s large or small, city or country, 
the most important thing we serve our stu- 
dents is a smile." 


EE 


NATIONAL AMUSEMENT PARK 
RIDE SAFETY ACT OF 1999 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. MARKEY. Mr. Speaker, today | am 
joined by ten of my colleagues in introducing 
“The National Amusement Park Ride Safety 
Act of 1999.” They include Representatives 
MILLER (CA), HOEFFEL (PA), WEXLER (FL), 
KUCINICH (OH), LiPINSKI (IL), MALONEY (NY), 
WEINER (NY), DELAURO (NY), NEAL (MA) and 
WAXMAN (CA). This bill will restore the ability 
of the Consumer Product Safety Commission 
(CPSC) to investigate serious accidents in 
amusement parks that offer rides, such as roll- 
er coasters, which are permanently fixed to 
the site. While the CPSC has the authority to 
investigate accidents that occur on rides that 
move from site to site, rides that are perma- 
nently fixed in theme parks are off limits. This 
bill would correct this anomaly by closing the 
“roller coaster loophole.” 

Roller coasters are, in general, quite safe. 
But in the course of just 6 days at the end of 
August, an unusual number of tragedies on 
amusement park rides highlighted the fact that 
when something goes wrong on these rides, 
the consequences can be catastrophic. To- 
day’s rides are huge metal machines capable 
of hurling the human body through space at 
forces that exceed the Space Shuttle and at 
speeds that exceed 100 miles per hour. They 
are complex  industrial-size ^ mechanisms 
whose design, maintenance and operation can 
push the limits of physical tolerance even for 
patrons in peak condition, let alone members 
of the broad spectrum of the public who are 
invited to ride each day. 

The fatalities at the end of August, which 
U.S. News & World Report termed "one of the 
most calamitous weeks in the history of Amer- 
ica's amusement parks," included: 

August 22—a 12-year-old boy fell to his 
death after slipping through a harness on the 
Drop Zone ride at Paramount's Great America 
Theme Park in Santa Clara, California; 

August 23—a 20-year-old man died on the 
Shockwave roller coaster at Paramount King's 
Dominion theme park near Richmond, Virginia; 

August 28—a 39-year-old woman and her 
8-year-old daughter were killed when their car 
slid backward down a 30-foot ascent and 
crashed into another car, injuring two others 
on the Wild Wonder roller coaster at Gillian's 
Wonderland Pier in Ocean City, New Jersey. 

The Consumer Product Safety Act charges 
the CPSC with the responsibility to protect the 
public against unreasonable risks of injuries 
and deaths associated with consumer prod- 
ucts. However, rides in "fixed locations" such 
as theme parks are currently entirely exempt 
from safety regulation by the CPSC. State 
oversight is good in some places, bad in oth- 
ers, and in some states, the state has also ex- 
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empted "fixed locations" so that there is no 
federal or state regulatory body overseeing 
ride safety. The number of serious injuries on 
"fixed location" rides has risen dramatically 
from 1994 through 1998. 


Why do we bar the Consumer Product Safe- 
ty Commission (CPSC) from investigating ac- 
cidents on roller coasters and from sharing 
that information with the rest of the country? 


It makes no sense. 


When a child is kiled or injured on an 
amusement park ride, should the decision to 
investigate depend on whether the amuse- 
ment park ride is "fixed" versus "mobile"? 


Emergency-room injuries more than doubled 
in the last five years, yet the CPSC is prohib- 
ited from investigating any—not one—of those 
accidents, even when it involves a ride that 
may be in heavy use by mobile carnivals or 
fairs. 


According to the CPSC Chair, Ann Brown, 
“Тһе current regulatory structure as it applies 
to fixed-site amusement park rides is not suffi- 
cient to protect against unreasonable risks of 
injuries or deaths caused by these rides." 


She is right. 


The accident statistics highlight the folly of 
granting an exemption from federal safety reg- 
ulation to amusement park rides. Injuries are 
rising rapidly on the one category of amuse- 
ment park rides that the CPSC is barred from 
overseeing. The manufacturer or owner of 
every other consumer product in America is 
required by law to inform the CPSC whenever 
it becomes aware that the product may pose 
a substantial risk of harm—but not the owners 
or operators of “fixed-site” rides in amusement 
parks. 


Some in the industry argue that this legisla- 
tion is unnecessary because the states or the 
industry itself can provide sufficient protection. 
This argument fails on two counts. 


First, many states have simply failed to step 
in where the federal safety agency has been 
excluded. The CPSC reports that there is still 
no state-level inspection program in Alabama, 
Arizona, Kansas, Massachusetts, Minnesota, 
Mississippi, Missouri, Montana, North Dakota, 
South Dakota, Texas, Utah and Vermont. In 
addition, Florida exempts the big theme parks 
from state inspection, Virginia relies on private 
inspections, and New York exempts New York 
City (which includes Coney Island.) California 
had no state program until last month. 


Second, states are not equipped and not in- 
clined to act as a national clearinghouse of 
safety problems associated with particular 
rides or with operator or patron errors. That is 
a federal function. Yet the federal agency 
charged with the protection of the public 
against unreasonable risk of injury or death is 
currently, by law, forbidden from carrying out 
this important task. 


І urge my colleagues to support this meas- 
ured effort to close the loopholes and to en- 
sure patrons of amusement parks that the 
level of protection afforded by law will no 
longer hinge on the question of whether the 
ride itself is "mobile" or "fixed." 
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PROFILES OF SUCCESS HONORS 
MRS. HILDA ORTEGA-ROSALES 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. PASTOR. I rise before you and my col- 
leagues today to ask you to join me in paying 
tribute to a woman who is described by friends 
as "La Super Chicana,” Mrs. Hilda Ortega— 
Rosales. 

Hilda recently received an Exemplary Lead- 
ership Award at Valley del Sol's Annual Pro- 
files of Success Leadership Awards in Phoe- 
nix. Valley’s award ceremony is the premiere 
Latino recognition event in Arizona each year 
that acknowledges Arizona's leaders and their 
contributions. 

Raised in a south Phoenix barrio, Hilda was 
the third child of eight children. As she grew 
up, Hilda cared for her brothers and sister, put 
in long days to attend school, helped with 
household chores and worked in a vegetable 
packing house to earn money. Even today, 
she has not shortened those long days and al- 
ways finds a way to fit in numerous volunteer 
hours in addition to her job as Customer Serv- 
ice Director for American Express Merchant 
Services. 

Currently, Hilda sits on the city of Glendale 
Planning and Zoning Commission. Other vol- 
unteer posts have included Commissioner for 
Glendale Parks and Recreation Department, 
District Chair for the Arizona State University 
(ASU) Legislative Network Committee and 
Board Chair for Chicanos Por La Causa, Inc., 
in Phoenix. 

From presidential to school board elections, 
Hilda has tirelessly given countless hours of 
her personal time to political campaigns. Other 
organizations which have benefitted from her 
community involvement include Los Diablos, 
the Hispanic Alumni Association for ASU; 
Mujer, Inc.; United Way; Arizona Hispanic 
Chamber of Commerce; and ASU's Hispanic 
Mother/Daughter Program. 

Taught by her parents to give back to her 
community, Hilda's volunteerism and dedica- 
tion also is compelled by her desire to pro- 
mote social justice, political power and eco- 
nomic development for Latinos. She is an ex- 
emplary role model for our country and some- 
one who has personally made a significant im- 
pact on the Latino community. 

As you can see, Mr. Speaker, Hilda's com- 
munity service has been immense. She has 
instilled the importance of community respon- 
sibility in family members and many individ- 
uals who look up to her. Therefore, | am 
pleased to pay tribute to Hilda Ortega-Rosales 
and | know my colleagues will join me in 
thanking her and wishing her continued suc- 
cess. 


A TRIBUTE TO THE MOST REV. 
BISHOP ALFRED L. ABRAMOWICZ 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. LIPINSKI. Mr. Speaker, І rise today to 
pay my respects to a distinguished Bishop in 
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my district, the most Rev. Alfred L. 
Abramowicz Auxiliary Bishop Emeritus of the 
Archdiocese of Chicago and Pastor Emeritus 
of the Five Holy Martyrs Parish, who recently 
passed away. 

Born on January 19, 1919, he completed his 
secondary education at Quigley Prepatory 
Seminary and college at St. Mary of the Lake 
Seminary of Mundelein. Graduate studies 
were completed at Gregorian University, 
Rome, 1949—51 with a Licentiate of Canon 
Law Degree. He served with the Archdiocese 
Metropolitan Tribunal for twenty years and for 
two years as a judicial vicar. Bishop 
Abramowicz's first appointment was associate 
pastor of Immaculate Conception Parish in 
South Chicago from June 19th, 1943 to July 
7th, 1948. He was named Auxiliary Bishop on 
May 2nd, 1968 and appointed pastor of Five 
Holy Martyrs Parish on July 14, 1968 and 
served until January of 1990. 

Bishop Abramowicz's involvement in the 
community was far-reaching. In 1969 he 
served as national chairman for the U.S. visit 
of His Eminence Karol Cardinal Wojtyla of 
Krakow, Poland and was fundamental in plan- 
ning the second visit of that same friend, Pope 
John Paul II to Chicago іп 1979. 

Mr. Speaker, Bishop Abramowicz's strong 
dedication to the Catholic church and to his 
community as a whole will be sorely missed. 
| am certain that his legacy will live on in the 
community for many years to come. 


TRIBUTE TO JOSE AGUIAR 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to a young and successful entre- 
preneur from my congressional district, Mr. 
Jose Aguiar. Through his dedication, dis- 
cipline, and success in small business, Mr. 
Aguiar can serve as a role model for millions 
of youngsters in the United States who dream 
of succeeding, like him, in the world of busi- 
ness. 

Mr. Speaker, | ask my colleagues to join me 
in paying tribute and wishing continued suc- 
cess to Mr. Jose Aguiar. 

The following article, which appeared in the 
October 4, New York Daily News, describes 
Mr. Aguiar’s career in more detail. 


DRY CLEANER’S KEEN TO EXPAND 


Dry cleaning is Jose Aguiar’s business, but 
cleaning up is his goal. 

The 37-year-old president of Kleener King, 
a chain of dry cleaning stores in the metro 
area, is poised to expand by opening a cen- 
tral facility that will handle all the cleaning 
from his growing number of stores. 

“Tm at the cusp,” the Bronx businessman 
said, adding that he will use a $6.1 million 
loan from the Upper Manhattan Empower- 
ment Zone, the Bronx Overall Economic De- 
velopment Corp., and the Empire State De- 
velopment Corp. to help spur his company’s 
growth. 

Growing from a small outfit to a chain of 
20 in his native Bronx and in upper Manhat- 
tan didn’t happen overnight. 

In 1982, Aguiar dropped out after two years 
at Columbia University—where he was ma- 
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joring in economics—to run his parents’ 
business with his mother, Carmen, after his 
father, Jose Sr., became ill. 

He held on to his parents’ original loca- 
tion, Joe’s Cleaners on Creston Avenue in 
the South Bronx, but soon sold the branch on 
University Avenue about a mile away. 

“Т didn’t know how to manage one store, 
let alone two," he recalled. 

After several years of working as a spot- 
ter—the person who  pretreats all the 
Stains—he started getting scared about his 
career prospects. 

“I felt I had no future," he said, especially 
Since some of his former Columbia class- 
mates were moving on to plum positions in 
the business world. 

A turning point came in the mid-1980s, 
when Aguiar went to an industry trade show. 

“It opened his eyes and created a big appe- 
tite," said David Lewin, the owner of Ipso of 
New York, а dry cleaning equipment com- 
pany. Over time, Lewin became a mentor as 
well as an investor in Aguiar's business. 

“Tt all starts with one store," Aguiar ге- 
called thinking. 

He prepared а business plan and set about 
securing loans to fund an expansion, but 
Scores of sources turned him down. 

“They said, ‘Grow it to a $10 million com- 
pany first’ or ‘Dry cleaning is not inter- 
esting,’’’ he said. ‘‘But I don't give up that 
easily." 

After rounds of talks, he secured millions 
in а combined loan from several economic 
development groups in Manhattan and the 
Bronx for the centerpiece of his strategy—a 
$2.5 million centralized cleaning plant, which 
he persuaded the Port Authority of New 
York and New Jersey and city economic de- 
velopment agencies to jointly sponsor be- 
cause he promised to create jobs. 

The plant, in the Bathgate Industrial 
Park, will employ more than 100 Kleener 
King workers at peak operation. 

As his company grows, Aguiar credits his 
parents for his perseverance. Тһе couple 
moved to New York from Puerto Rico in the 
early 1950s, and opened Joe's Cleaners in 1956 
with $5,000 in seed money. 

His father insisted he work every Saturday 
starting at 6 a.m. and after school, except 
when he played for softball and football 
teams. 

Aguiar said some of his earliest memories 
were in the store. “I was a dry cleaning 
baby," he said, recalling photos of him sit- 
ting on а dryer or atop a clothes bin. 

Thirty-five years after his parents’ start, 
Aguiar was crafting his plans for Kleener 
King. 

In the early days, the company was pulling 
in about $250,000 in revenues. This year, that 
jumped to about $2 million, and he hopes it 
could grow to about $10 million in four years. 

Working seven days a week at the business 
has been his routine since his mother died in 
1993. Unmarried and without much family in 
New York, he works well into the evening 
before trekking home to Bayside, Queens. 

“К1еепег King is my life," said Aguiar, 
who for the past three years has been a guest 
Speaker at Columbia University on entrepre- 
neurship and who vows to attend business 
school one day. 

In hopes of pursuing that dream, he's try- 
ing to get credit for his professional experi- 
ences to help achieve the equivalent of an 
undergraduate degree. 

“Гуе learned à lot on my own," Aguiar 
said. 
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HONORING BEN DIGREGORIO 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. ENGEL. Mr. Speaker, Ben DiGregorio is 
that rare individual, someone who has devoted 
his life to the service of his country, his city 
and his community. He came to the Bronx 
when he was a year old and has lived here 
ever since. He joined the Navy as a young 
man and when he was discharged, joined the 
New York City Police Department. He has a 
marvelous 34 year career and was named the 
first commanding officer of the 49th Precinct 
when it opened in 1985. He retired three years 
later but was not finished. 

Captain DiGregorio was elected to Commu- 
nity School Board 11 and he has served in 
that capacity for 11 years. But he not only 
served on the Board but would go to schools 
to give career counseling and read to the stu- 
dents. He was honored by the Forum of Italian 
American Educators with their Community 
Service Award for his work on the School 
Board. 

Ben and his wife Virginia have a daughter, 
Donna, and two sons, Steven and David. He 
is retiring from Community School Board and 
| want to join his friends and colleagues in 
wishing him and his family all the good that 
life has to offer. He has certainly earned it. 


NATIONAL COOPERATIVE MONTH 
HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. MORAN of Kansas. Mr. Speaker, it is 
with great pleasure today that 1 rise to join my 
colleagues іп supporting National Co-op 
Month. Across Kansas and across the country, 
cooperatives form the economic backbone of 
many communities. Co-ops provide power, 
purchase the agriculture products, add value 
to the farmer and rancher, and allow individ- 
uals to join together in their local communities. 

Across the country, over 70 million people 
belong to some type of cooperative. Since 
Ben Franklin formed the first co-op in 1752, 
co-ops have operated with three basic prin- 
ciples: user ownership, user control, and user 
benefits. It is with those three principles that 
individuals can work together to add value and 
compete in a world where mergers and con- 
centration are often the stories of the day. 

In Kansas, farmers and ranchers have 
joined in innovative cooperative projects aimed 
at moving them from being producers, to 
being processors and providers of wholesome 
food products in the grocery store. Kansas’ 
21st Century Alliance has taken risks to move 
farmers into grain processing, beef ргос- 
essing, high-volume dairying, and even dry- 
edible bean processing. All of these ventures 
have been cooperatives, allowing producers 
ownership, control, and, hopefully, the bene- 
fits. 

The challenge for Congress is to support 
and encourage more opportunities for farmers 
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and ranchers to add value and gain a greater 
portion of the food dollar. Cooperatives pro- 
vide that opportunity, and | look forward to 
pursuing new ways to assist cooperatives as 
they grow and advance on behalf of their 
member-owners. 

Mr. Speaker, | join my colleagues in con- 
gratulating cooperatives on their first century 
and a half, and wish cooperatives success in 
these and other ventures for the next century. 
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CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


SPEECH OF 


HON. GARY G. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 764) to reduce the 
incidence of child abuse and neglect, and for 
other purposes: 


Mr. GARY MILLER of California. Mr. Chair- 
man, | rise today in support of H.R. 764, the 
Child Abuse and Protection Act of 1999—the 
CAPE Act. 

As a cosponsor of H.R. 764, | would like to 
extend my gratitude to Congresswoman DEBO- 
RAH PRYCE for her hard work on this important 
measure. 


Today at least 500,000 children in the 
United States are enrolled into foster care or 
institutions because living situations are so 
bad, they must be removed from their homes. 

In 1997 alone, there were 3 million reported 
cases of child abuse and neglect. 

The challenge for this Congress was to craft 
legislation which would alleviate this suffering 
by our children while giving states and local- 
ities the resources combined with the flexibility 
to deal with the child abuse problems in their 
own communities. 

The CAPE Act meets this challenge beau- 
tifully. 

H.R. 764: 

(1) Allows state and local officials to use ex- 
isting law enforcement grants for child abuse 
prevention. 

(2) Allows state and local officials to use ex- 
isting Identification Technology Act grants to 
provide child protection agencies access to 
criminal history records. 

(3) And what | like best about this bill, is 
that it increases direct funding for child abuse 
related services in the Crime Victims Fund— 
all of which comes from forfeited assets, bail 
bonds, and fines paid to the government by 
criminals—Not the Taxpayers! 

The CAPE Act is an effective piece of legis- 
lation that gives those who know how to help 
abused children the resources they need to do 
their job, as they see fit. 

Once again, Mr. Chairman, | urge my col- 
leagues to support this much-needed piece of 
legislation. 
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JACKSONVILLE SYMPHONY 
ORCHESTRA’S 50TH ANNIVERSARY 


HON. TILLIE К. FOWLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mrs. FOWLER. Mr. Speaker, | rise today to 
recognize two significant events in the cultural 
life of my home city of Jacksonville, Florida: 
the 50th Anniversary of the Jacksonville Sym- 
phony Orchestra and the much-anticipated ar- 
rival of the Symphony’s new Music Director, 
Fabio Mechetti. 

Mr. Speaker, either of these things would be 
something to celebrate under апу cir- 
cumstance. Coming together as they do, how- 
ever, they represent a unique milestone for 
the Symphony and for the people of Northeast 
Florida. 

Founded in 1949, the Jacksonville Sym- 
phony Orchestra has developed from what 
was essentially a pick-up group doing seven 
or eight concerts a year into a full-fledged pro- 
fessional orchestra with a nine-month season 
and a budget of nearly $7 million. In the proc- 
ess, it has become one of the finest and most 
respected orchestras in its class in the United 
States and gained a new home in Jacoby 
Hall—the only dedicated symphony hall in the 
state of Florida and one of the few in the na- 
tion. 

This season, the Symphony will reach more 
people than ever before, with the advent of in- 
novative new education and outreach pro- 
grams, and with performances throughout the 
state and in Myrtle Beach, South Carolina. In 
addition to the stellar array of programs and 
guest artists including cellist Lynn Harrell, pi- 
anist Leon Fleisher, and guest conductors like 
Philippe Entremont and Joseph Silverstein, the 
orchestra will also highlight its own by fea- 
turing a number of orchestra musicians as so- 
loists, including concertmaster Philip Pan, prin- 
cipal trombonist Richard Stout, and the re- 
doubtable Charlotte Mabrey, one of the 
world's few female principal percussionists. In 
a milestone 50th Anniversary Festival, orches- 
tra patrons will be treated this year to a look 
at the Symphony's past and a taste of its fu- 
ture, including the sponsorship of the first-ever 
Florida Composers Competition. 

The icing on top of this anniversary cake of 
great music and great community service is 
the arrival of the Symphony's new Music Di- 
rector, distinguished conductor Fabio Mechetti. 
Born in Brazil, Maestro Mechetti is one of the 
most respected young conductors in the U.S. 
today, garnering consistent praise from critics 
and colleagues for his artistry and knowledge 
of the repertoire. Chosen as Music Director in 
1999 after an intensive, two-year search proc- 
ess, he comes to Florida's First Coast from 
the West Coast, where he has been Music Di- 
rector for the Spokane Symphony for 6 years. 

Maestro Mechetti, who just finished a 10- 
year tenure as Music Director of the Syracuse 
Symphony and was recently appointed as 
Music Director of the Rio de Janeiro Opera, 
has also served as Resident Conductor of the 
San Diego Symphony and Associate Con- 
ductor of the National Symphony in Wash- 
ington, D.C., where his children's programs 
won the National Endowment for the Arts 
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Award for Best Educational Programming in 
the United States in 1985. He has appeared 
as guest conductor with many of our nation's 
outstanding symphony orchestras, as well as 
with orchestras in Mexico, Brazil, Venezuela, 
Denmark and Japan, and is gaining acclaim in 
the opera world as well. 

Mechetti and his wife, Aida Ribeiro—a bril- 
liant concert pianist—will be making their 
home in Jacksonville in the near future, deep- 
ening the ties between the Symphony and its 
new leader. The advent of the new creative 
partnership between Fabio Mechetti and the 
Jacksonville Symphony Orchestra marks yet 
another giant step forward for the orchestra 
and for the cultural life of our community. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating Maestro Fabio Mechetti and 
the Jacksonville Symphony Orchestra on а 
momentous 50th Anniversary Season and the 
beginning of a new millennium of great music. 
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IN HONOR OF THE POLISH AMER- 
ICAN CONGRESS, OHIO DIVISION, 
IN CELEBRATION OF THEIR 50TH 
ANNIVERSARY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor of the Polish American Congress, Ohio 
Division, as they celebrate their 50th anniver- 
sary. 

On May 18, 1949, the Ohio division of The 
Polish American Congress was founded. The 
Polish American Congress is composed of in- 
dividuals of Polish ancestry as well as Polish 
organizations. The group serves as a unifying 
force for both Polish Americans and Polish 
citizens living in America. Taking a positive 
stand on issues concerning the people of Po- 
land, the group strives to attain a free market 
economy within the frame work of a demo- 
cratic society. 

The goal of the Polish American Congress 
is to make Americans of Polish heritage more 
effective U.S citizens by encouraging them to 
assume the responsibilities of citizenship. In 
addition, the group supports fraternal, profes- 
sional, religious, and civic associations dedi- 
cated to the improvement of the status of Pol- 
ish Americans. 

It is evident that The Polish American Con- 
gress has played a crucial role in the Polish 
Community, and in its many years of service 
has been an invaluable contribution to the 
Cleveland Community. 
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UNBORN VICTIMS ОҒ VIOLENCE 
ACT OF 1999 


SPEECH OF 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 30, 1999 
Тһе House in Committee of the Whole 


House on the State of the Union had title 
consideration the bill (H.R. 2436) to amend 
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title 18, United States Code, and the Uniform 
Code of Military Justice to protect unborn 
children from assault and murder, and for 
other purposes: 

Mr. BLUMENAUER. Mr. Chairman, | wish to 
express my opposition to H.R. 2436. Since the 
landmark Roe v. Wade Supreme Court deci- 
sion, Congress has slowly passed legislation 
that has eroded womens reproductive 
choices. This is a personal and private deci- 
sion that should be made by a woman, her 
family, her physician, and her beliefs, not sub- 
jected to increasing levels of government inter- 
ference. 

Rather than being merely a good faith effort 
to protect pregnant mothers from violence, the 
"Unborn Victims of Violence Act" is actually a 
back door attempt to interject government into 
individuals' private lives. Harsh penalties al- 
ready exist in thirty-eight states for crimes 
against pregnant women that result in the in- 
jury or death of her fetus. 

The overwhelming majority of crimes 
against pregnant women that cause injury to 
her fetus occur in cases of domestic abuse or 
drunk driving accidents, instances that are 
prosecutable under currently existing state 
laws. H.R. 2436 would do nothing to add to 
the existing protections against these serious 
and prevalent crimes. Nearly one in every 
three adult women experience at least one 
physical assault by their partner during adult- 
hood and drunk driving accidents continue to 
result in substantial loss of life in every city 
across the nation. Instead of focusing on pure- 
ly political measures aimed at the erosion of a 
women’s reproductive freedom, we should be 
enacting more appropriate penalties, passing 
measures to promote protection from violence, 
and increasing assistance to women in life 
threatening domestic situations. 

If the sponsors of this bill truly cared about 
addressing violence against women, particu- 
larly pregnant women, they would have voted 
in support of the Lofgren Amendment that en- 
acts strict punishments for crimes that result in 
the injury or death of the fetus without the in- 
clusion of constitutionally questionable lan- 
guage. Or we would be considering the reau- 
thorization of the Violence Against Women Act 
that has proven to help victims of domestic vi- 
olence. Clearly H.R. 2436 is more about poli- 
tics and less about the protection of a woman 
or her fetus. 
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REGARDING THE DEATH OF 
WILLIAM SALETIC 


HON. JENNIFER DUNN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Ms. DUNN. Mr. Speaker, the State of Wash- 
ington and the Northwest seafood industry lost 
a valuable friend with the death of William G. 
Saletic on September 9, 1999. Bill had been 
a very important part of my state’s commercial 
fishing industry since 1960 when he first rep- 
resented the Purse Sein Vessel Owners Asso- 
ciation. Over the next forty years he became 
both a leader in the industry and an important 
advisor to many Presidential Administrations 
and to all who served in the Washington Con- 
gressional delegation during that time. 
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At the time of his death, Bill had just re- 
cently retired from his position as President of 
Peter Pan Seafoods, one of the premier com- 
mercial seafood processing companies in the 
United States, and one of the largest in the 
Northwest. While at Peter Pan he found time 
to not only build the company into a marketing 
powerhouse, but he also remained involved in 
fishery politics through his membership on nu- 
merous boards, commissions, advisory panels 
and trade associations. Among these were the 
International North Pacific Fisheries Commis- 
sion, the Committee for Fisheries of the Law 
of the Sea, the International Pacific Salmon 
Fishing Commission, the Board of Directors of 
the National Fisheries Institute, the Board of 
Directors of the National Food Processors As- 
sociation, the Board of Directors of the Alaska 
Seafood Marketing Institute, Chairman of the 
Pacific Seafood Processors Association, and 
member of the Board of the Independent Col- 
leges of Washington. 

Bill's involvement in the fisheries of the 
Northwest and Alaska predates all those who 
are currently in the Congressional delegations 
of either Washington or Alaska. He had the 
chance to assist Senators Magnuson and 
Jackson in crafting legislation which helped to 
protect our domestic salmon industry. In the 
1960's and 1970's he worked with the John- 
son, Nixon, Ford and Carter Administrations in 
negotiating international fishery agreements to 
balance access to the resource against the 
need to limit harvests to a sustainable level. 
He worked with Senators Magnuson and Ste- 
vens and Congressman DON YOUNG in the 
1970's developing the legislation which ex- 
tended American fishing jurisdiction out to 200 
miles. And he remained active during the 
1980's and 1990's as we successfully devel- 
oped a whole range of commercially valuable 
species in the North Pacific, species which 
now provide employment to thousands of 
Washington residents. 

Bill was very proud of his long involvement 
with the commercial fishing industry, but he 
was perhaps even more proud of the years of 
hard work that he put in working toward both 
a degree in Business Administration and a 
Masters in History from Seattle University, an 
institution for which he had a special fond- 
ness. 

Education was always an issue of great im- 
portance to Bill, and he conveyed this value to 
his six children who were a great joy to him 
during his lifetime. He will be greatly missed 
by them by his wife Dolores who, sadly, had 
only been able to enjoy one year of retired life 
with Bill prior to his sudden and tragic death. 

І feel that | have lost both a close advisor 
and a friend with the passing of Bill Saletic. 
He will be missed by me and by all those who 
had the opportunity to know him. 


EE 
IN RECOGNITION OF SEAN 
STEPHENSON’S ACCOMPLISH- 
MENTS 


HON. WILLIAM О. LIPINSKI 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 6, 1999 
Mr. LIPINSKI. Mr. Speaker, | rise today to 
honor a remarkable constituent and former in- 
tern with my office, Sean Stephenson. Sean 
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Stephenson has a remarkable outlook on life, 
nutrition, and fitness. The following is an arti- 
cle on Sean Stephenson that was printed this 
summer in The Suburban LIFE Citizen, a local 
paper in my district. | encourage my col- 
leagues to read the article and join me in ap- 
plauding Sean Stephenson for his accomplish- 
ments. | wish Mr. Stephenson continued suc- 
cess in the future. 


MAKING А CHANGE—STEPHENSON ADOPTS NEW 
FITNESS, HEALTH REGIMEN 


(By Wendy Foster) 


He calls himself Mr. Tiny Universe ...a 
fitness buff with а whole new look. 

He is tiny . . . measuring in at 2 feet, 10 
inches tall. But diminutive stature aside, La 
Grange resident Sean Stephenson's indomi- 
table spirit combined with his enormous 
strength of character make him in fact, larg- 
er than life. 

Тһе 20-year-old was born with Osteogenisis 
Imperfecta, a genetic connective tissue and 
bone disorder. Stephenson has a serious form 
of the condition, which is characterized by 
bones that break easily from little if any ap- 
parent cause. 

Never one to let his physical limitations 
affect his academic, social, or business 
achievements Stephenson has now set about 
improving his fitness and health through 
what he calls à dramatic change in his life- 
style. 

Late last year Stephenson had several ex- 
periences that he said changed his life dras- 
tically. This started, he recalled, with а De- 
cember trip to Florida with his family to at- 
tend а Tony Robbins seminar. 

Robbins is à world-renowned inspirational 
Speaker and the author of popular self-im- 
proving books. 

Calling Robbins ‘‘the world's greatest 
motivator," Stephenson who has launched 
his own inspirational speaking business ex- 
plained, ‘‘He’s been my hero when it comes 
to inspirational speaking." 

A featured event scheduled toward the end 
of the seminar was a fire walk. During this, 
seminar attendees were encouraged to walk 
across hot coals. Stephenson went in his 
wheelchair over to where Robbins was help- 
ing to supervise the fire walk. 

Unable to walk, Stephenson was carried 
over the hot coals in Robbins' arms. Ste- 
phenson recalled, “16 was the most incredible 
experience . . . They were the most intense 
seconds of my life . . . It felt like an angel 
was carrying me up to heaven." 

Stephenson and his family later had the 
opportunity to visit with Robbins in his 
hotel room. Robbins questioned Stephenson 
about his disability, and then put him in 
touch with a physician friend of his in Utah. 

Several days prior to Christmas, Stephen- 
son went to Utah to see Dr. Robert Young, à 
hematologist with a speciality in holistic 
medicine. 

Explaining his visit Stephenson said, “Не 
has a different view on medicine. He tested 
my blood and showed me all of the horrible 
garbage in my blood from eating wrong. He 
told me that in order to get healthy and 
strengthen my bones, I would need to change 
my eating habits." 

He continued, Every doctor, every sur- 
geon, everyone I have ever gone to has been 
about taking a pill, a shot, or having more 
surgery. None of them have made me feel the 
way that a new nutritional program 
would...I didn’t think anything could 
change with my body through nutrition. I 
lived on macaroni and cheese everyday. If it 
was green, I didn't eat it." 
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After his consultation with Young, Ste- 
phenson did а 180-degree turn in terms of his 
eating habits, becoming an avid vegan. A 
vegan, he explained, is someone who does not 
eat any animal by-product. 

He has also drastically cut down on his 
consumption of sugar, salt and foods made 
with yeast. Stephenson eats tofu, rice, leg- 
umes, and water content foods, which he said 
are vegetables high in water content. 

The one-time junk food eater now starts 
out his morning with steamed broccoli and 
olive oil on à whole wheat tortilla. Stephen- 
son explained, "It's packed with Vitamin С 
and calcium and will keep me going strong 
till noon or later." 

Stephenson drinks water laced with a prod- 
uct that Young calls super greens. Admitting 
that the concoction tastes like ‘‘fresh cut 
grass," Stephenson said it neutralizes acid in 
the body. 

Describing his new eating habits Stephen- 
son stressed, ‘‘This is not a diet. This is how 
I’m eating for life.’’ 

In addition to drastically changing his nu- 
tritional program, Stephenson embarked 
upon a strenuous exercise regime, working 
out for one and a half hours, five or six days 
each week. 

He reported, “It’s the best thing that’s 
ever happened to me. I have basically gained 
muscle mass in massive amounts in a small 
time." 

Stephenson developed his own exercise pro- 
gram on his computer. He now works out 
with weights, does stomach crunches and 
push-ups, jogs in place while laying down, 
and works out with а speed chair, the kind of 
wheel chair used in racing competitions. 

Stating that most people quit exercising 
because of boredom with their routines, Ste- 
phenson makes certain to alternate his 
workout regularly. 

Stephenson reported that since he started 
his new nutrition program and exercise re- 
gime. “І believe that I'm a lot stronger. 
When I'm reaching for something, I don't 
feel like a bone is about to break. I feel more 
confident. I can now lift my own body so I 
know I'm stronger." 

For the first time in his life, Stephenson 
said, he has been able to go down the stairs 
in his home un-aided. He observed, “It’s 
amazing what I have been able to do." Ste- 
phenson said, “І was never told with my dis- 
order to work out. I have had hundreds of 
broken bones. If I had been told to do things 
to strengthen my muscles in order to reduce 
my risk of broken bones, I would have done 
this years ago." 

While his ongoing goal is to increase his 
bone density, Stephenson's long-term goal is 
to strengthen his muscles enough to enable 
him to live independently. 

In what he admitted is a ‘‘wild theory" 
Stephenson also hopes to decrease the 
chances of passing on his disorder to his fu- 
ture children. He explained that he feels he 
can do this if his ‘“‘body is in the best pos- 
sible shape." 

Stephenson now plans to use his personal 
experiences leading up to his lifestyle change 
in his inspirational speaking. He said, “If I 
can work out, and I have a billion and one 
reasons not to, then a healthy person defi- 
nitely should." 

Stephenson continued, ‘‘Exercising is not 
just for Arnold Schwartznegger, it's for ev- 
eryone. I could always say I break really eas- 
ily or it's not as if I will look any stronger. 
I could rattle off а million of excuses and 
people would say I'm probably right. But I 
have to put myself at the same standard of 
health or even above if I want to be judged 
with everyone else." 
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Stephenson stated, “Т look completely dif- 
ferent than the average fitness buff. People 
look at me and think ‘If a guy in a wheel 
chair can do it I need to get off my duff and 
do it.' I think it motivates them more than 
when they hear it from someone who has 
giant muscles. They look at me and see that 
even though I have things going against me, 
Im willing to get out there and make the 
best of my own body." 

Stephenson concluded, *Look at me, Гт 
210 and I am in а wheelchair and I have 
every reason in the world not to work out. 
But I do. Why? Because I believe you need to 
use what you were given in life." 


HONORING EMILY SANCHEZ 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. ENGEL. Mr. Speaker, certainly one of 
the most important things we can do for our 
children is to pass on our knowledge to them. 
Emily Sanchez is someone who has done 
that. She has been a member of Community 
School Board 11 for 16 years, twice in that 
time serving as president of the Board. She 
also served as Board Secretary and chair of 
the budget, finance, curriculum and continuing 
education, personnel and zoning committees. 

She hit the ground running at the School 
Board by leading the fight in her first term to 
keep 1.5. 180 open when the Central School 
Board wanted to close it. 

She did not limit her activities to the School 
Board. She is also a member of Community 
Advisory Boards of the Jacobi Medical Center 
and chair of the AIDS and Support Services 
Committees, a member of Montefiore Medical 
Center as well as a member of the Co-op City 
Democratic Club and the Hispanic Society of 
Co-op City. 

She did not run for re-election to the School 
Board and this is a loss we will feel for a long 
time. | want to wish her, her husband and their 
two sons the very best in the future and say 
that | and the community will dearly miss her 
ability and her leadership. 


— € Re 


IN HONOR OF UNITED STATES 


CUSTOMS SERVICE PORT ОЕ 
CLEVELAND 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. KUCINICH. Mr. Speaker, І rise today to 
honor the Bicentennial Celebration of the 
United States Customs Service Port of Cleve- 
land. 

The United States Customs Service Port of 
Cleveland has worked hard for two centuries 
to make the Port of Cleveland a respected 
and renowned international port. Due to their 
extraordinary efforts in making the Port of 
Cleveland a success, the City of Cleveland 
has flourished and become a distinguished 
international trade center for the new 
millenium. 

Following in the tradition of the United 
States Customs Mission Statement, the em- 
ployees at the Port of Cleveland truly are the 
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guardians of Cleveland's borders, the Nation's 
borders and America's frontline. For the past 
two hundred years, the Port of Cleveland has 
indeed served and protected the American 
Public with integrity, innovation, and pride. 
Furthermore, the Port of Cleveland has 
achieved the purpose of enforcing the laws of 
the United States, safeguarding revenue, and 
fostering lawful international trade and travel. 

Not only has the Port of Cleveland fulfilled 
their goals outlined in their mission statement, 
but they have recently won the Hammer 
Award for their leadership in bringing national 
attention to the Express Consignment Indus- 
try. Placing the U.S. Customs Port of Cleve- 
land at the forefront of trade processing, the 
Port of Cleveland is sure to serve as a model 
to be exemplified by other U.S. Customs Serv- 
ice Ports of Entry. Congratulations to the 
United States Customs Service Port of Cleve- 
land for two hundred years of hard work, serv- 
ice, and dedication. 

My fellow colleagues, join me in honoring 
the Bicentennial Celebration of the United 
States Customs Service Port of Cleveland. 


——— е---- 


PROFILES OF SUCCESS HONORS 
MR. SILVESTRE HERRERA 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. PASTOR. I rise before you today to pay 
tribute to a man who has been a lifelong ex- 
ample of the courage and patriotism of the 
Latino soldier, Mr. Silvestre Herrera. Mr. Her- 
rera is one of the few Mexican-Americans to 
earn the Congressional Medal of Honor. In Ar- 
izona, Mr. Herrera recently received the Hall 
of Fame Award at the Valle del Sol's Annual 
Profiles of Success Leadership Awards. 
Valle's award ceremony is the premiere Latino 
recognition event in Arizona each year that ac- 
knowledges Arizona's leaders and their con- 
tributions. 

Silvestre's courageous actions in World War 
Il display acts of great personal and physical 
sacrifice to support his fellow soldiers during 
combat in France. Then PFC Silvestre S. Her- 
rera, Company E, 142nd Infantry Regiment, 
36th Division, attacked two enemy strong 
points and captured eight enemy soldiers. He 
paid a high price for his bravery. He stepped 
on a land mine and had both feet severed. But 
despite intense pain and unchecked loss of 
blood, he pinned down the enemy with accu- 
rate rifle fire while a friendly squadron cap- 
tured the enemy gun by skirting the minefield 
and rushing in from the flank. 

In addition to being a two-time winner of a 
Profiles of Success award—he first won in the 
Special Recognition category—Silvestre has 
used his position as a recipient of one of the 
nation's highest honors for heroism to promote 
the Latino community in everything he does. 
From speaking to schoolchildren to гер- 
resenting veterans in military parades, he con- 
tinues to give selflessly to the community of 
his time and wisdom. 

Although he has been honored numerous 
times for his magnificent courage, extraor- 
dinary heroism and self-sacrifice, | ask you to 
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again join me in paying tribute to a man who 
is a symbol of the courage shown by Mexican- 
Americans during our nation's wars. Please 
join me in thanking him and wishing him con- 
tinued success. 


TRIBUTE TO UNIVISION COMMU- 
NICATION'S WXTV/CHANNEL 41 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Univision Communication's 
WXTV/Channel 41 for its continuing service to 
the Latino community in New York. In addition 
to its popular news program, "Noticias 41", 
today the station will launch New York's first 
early morning Spanish-language newscast, 
from 6 a.m. to 7 a.m. 

Mr. Speaker, | ask my colleagues to join me 
in paying tribute and wishing continued suc- 
cess to Univision Communication’s WXTV/ 
Channel 41. 

The following article, which appeared in the 
October 4 New York Daily News, discusses 
Univision and Channel 41 in more detail. 


NEW YORK UNIVISION AFFILIATE LAUNCHES 
MORNING SPANISH-LANGUAGE NEWSCAST 

At the Spanish-speaking Otero home in 
midtown Manhattan, David Otero doesn’t 
have to think twice when asked about the 
family’s favorite TV station. 

* Channel 41—it’s out of sight," said the bi- 
lingual 27-year-old. ‘‘My mother likes the 
novelas and I like the comedies.” 

So do tens of thousands of Hispanic New 
Yorkers who have made Univision Commu- 
nication's WXTV/Channel 41 the metro area's 
No. 1 Spanish-language station, drawing in 
about 122,625 households—more than four 
times that of its main rival, Telemundo's 
WNJU/Channel 47. 

Today, the Univision station will try to 
grab even more of the TV viewing audience 
when it launches New York's first early 
morning Spanish-language newscast, a 6 a.m. 
to 7 a.m. version of its popular news pro- 
gram, ‘‘Noticias 41.” 

Hosted by Spanish broadcasting veterans 
Adhemar Montagne and Arly Alfaro, the 
show is aimed at drawing away Spanish 
Speakers who now get their wake-up calls 
from English-language stations WCBS/Chan- 
nel 2, WNBC/Channel 4, WNYW/Channel 5 and 
WABC/Channel 7. 

The expansion of Univision’s local news— 
which recently won two Emmy awards, a 
first for Spanish-language TV—comes in the 
middle of a hot streak at Channel 41, founded 
31 years ago. 

In an additional sign of its growing promi- 
nence, the station has several times in the 
past week surpassed WWOR/Channel 9, with 
programs like ‘‘Noticias 41" hosted by vet- 
eran Rafael Pineda outdrawing sitcom ‘‘Sis- 
ter, Sister," and novelas ‘‘Soadoras’’ over- 
taking “Іп the House." 

Even Channel 2 took a recent beating from 
Univision when network newscast “Мобісіего 
Univision’’—from 6:30 p.m. to 7 p.m.—over- 
took “Тһе CBS Evening News with Dan 
Rather." 

Channel 4175 strides mirror the rise of New 
York's Latino community. The fastest-grow- 
ing minority group in the region, which in- 
cludes the city and its surrounding suburbs, 
Hispanics account for about 18 percent of the 
population, numbering 3.4 million. 
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"New York continues to be the historic 
point of entry," said Carey Davis, general 
manager of Hispanic radio stations WSKQ/ 
97.9 FM and WPAT/98.1 FM. 

As Channel 41 has stolen market share, its 
Los Angeles-based parent has prospered as 
well. Under Chairman Jerry Perenchio—a 
former Hollywood talent agent who rep- 
resented Marlon Brando and Elizabeth Tay- 
lor before joining the network in 1992—the 
company's ratings growth has made it the 
nation's fastest-growing TV network. 

A tough-minded manager, Perenchio re- 
fuses to allow any Univision executives to 
Speak to the press, once even fining an em- 
ployee who defied him. Perenchio and other 
Channel 41 executives refused Daily News re- 
quests for interviews. 

While it has been widely reported that 
Perenchio doesn't even speak Spanish, he se- 
cured the long-term rights to some of the 
most popular programming in Latin Amer- 
ica, generated by entertainment 
powerhouses Televisa of Mexico and Ven- 
ezuela's Venevision, both of which own a 
Stake in Univision. 


As a result, the network gets a steady dose 
of novelas, the extremely popular soap- 
operalike miniseries that Channel 41 airs in 
prime time, starting with novelas for teens 
and racier ones as the night goes on. 

One current hit is Camila," the story оға 
young woman in a small town whose husband 
leaves her behind for а job in the big city, 
where he’s seduced by his boss’ daughter. 

“TNovelas are] a way of life in Puerto 
Rico," said Millie Almodovar-Colon, a media 
buyer at Siboney USA, а Spanish advertising 
agency that represents Colgate-Palmolive 
and Denny's. “Му grandma watched them 
and my mom watched them," she added. 

Univision s program monopoly puts 
Telemundo’s Channel 47 at a big disdvantage, 
acknowledged that station's general man- 
ager, Luis Roldan. 

“The novelas guarantee the minds, hearts 
and souls of the viewers," he said. ‘‘We can't 
buy that programming." 

Last year, Telemundo, owned by Sony and 
A'T&T's Liberty Media, tried to strike back, 
taking old shows like ‘‘Charlie’s Angels" and 
reshooting them with a Hispanic cast. “16 
bombed," Almodovar-Colon said. 

While Channel 41 is the leader, Roldan is 
determined to narrow the gap. Telemundo 
has been pouring money into new program- 
ming recently, and Roldan said he is banking 
on new shows like ‘‘Father Albert," a talk 
Show hosted by a priest. 

Even more important, Channel 47 secured 
the rights to broadcast Yankees, Mets and 
Knicks games in Spanish. 

While Univision is making ratings strides, 
it remains à laggard when it comes to total 
advertising dollars. Last year, the station 
took in $50 million, abut one-sixth the sales 
of Channel 4. 

That’s because advertisers have histori- 
cally poured fewer dollars into reaching 
Spanish-speakers even though their numbers 
are rising. 

“It’s racism and ignorance," Almodovar- 
Colon contended. 

But she added that the tide has been 
changing for Spanish-language media as the 
explosive rise of entertainers like Ricky 
Martin, Jennifer Lopez and Marc Anthony 
draws attention to the city's Hispanic popu- 
lation. 

Latino culture is becoming ‘‘the hottest 
thing around," Almodovar-Colon said. 
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17.8. TRADE DEFICIT RISES AGAIN 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. LIPINSKI. Mr. Speaker, on September 
21, the U.S. Department of Commerce issued 
its regular report on the U.S. trade deficit for 
the month of July. It should be no surprise to 
many of my colleagues in this chamber that 
the deficit has risen again. It has, in fact, 
grown to $25.2 billion, a 2.4 percent increase 
from June. 


The U.S. deficit set new records with Japan, 
China, and Western Europe. Foreign products 
flood our shores, an there’s nothing being 
done. In 1998, the U.S. trade deficits with 
China and Taiwan accounted for nearly one- 
third of the total U.S. trade deficit. The deficit 
with China alone skyrocketed from $3.5 billion 
in 1988 to nearly $60 billion in 1998, and Tai- 
wan is consistently one of our top ten deficit 
trading partners. 


Nobody seems to notice or care about this 
problem. Foreign trade becomes a larger and 
larger portion of our economy. Exports plus 
imports represent over twenty percent of the 
U.S. gross domestic product. We ignore it at 
our own peril. Most economists argue that the 
trade deficits do not matter. | strongly dis- 
agree. Even Alan Greenspan, Chairman of the 
Federal Reserve, said, “unless reversed, our 
growing international imbalances are apt to 
create significant problems for our economy.” 


Consequently, huge bilateral trade deficits 
means lost trading opportunities and ultimately 
means lost American jobs. While rosy unem- 
ployment figures hide the fact that over the 
last year 422,000 Americans lost good-paying 
manufacturing job to workers overseas, fami- 
lies continue to labor to make ends meet in 
low-paying service sector jobs. 


While | recognize the fact that the U.S. 
Trade Representative has done much to im- 
prove market access, | strongly believe we 
can still make significant gains. Consider we 
have one of the largest markets in the world. 
Every nation wants to sell their product to us, 
and we must more effectively utilize this lever- 
age. It comes down to a simple proposition. If 
foreign nations don’t let us fairly sell American 
products in their markets, we shouldn't let 
them sell their products in America. We're only 
asking for what is fair. We're only asking for 
a level playing field, and we're not even get- 
ting that. 


This is a real problem, and | submit that 
with most problems, there is usually a simple 
solution. 


Mr. Speaker, | call upon the U.S. Trade 
Representative to step up efforts to tear down 
those tariff and non-tariff trade barriers that 
impede American exports to those nation, es- 
pecially China and Taiwan. By opening up 
those huge consumer markets to American 
products, we can do so much for American 
workers. Open up those markets, level the 
playing field, increase American exports, and 
create American jobs. It's as simple as that. 


EXTENSIONS OF REMARKS 


GENERAL FEDERATION OF 
WOMEN'S CLUBS ANNIVERSARY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to bring to the attention of my colleagues the 
75th Anniversary of the General Federation of 
Women's Clubs (GFWC) of Luzerne County. 
The GWFC will celebrate this milestone at a 
breakfast meeting on Saturday, October 9, 
1999. | am pleased and proud to have been 
asked to participate in this event. 

Since 1924, the GFWC has been a commu- 
nity-based, volunteer organization representing 
women of all ages. Early records show meet- 
ings held in two parts, the Board of Directors 
and a Presidents Meeting, which involved club 
presidents from all over the county in attend- 
ance. The purpose of the organization was to 
bring together the officers of all area women's 
clubs and consolidate various volunteer pro- 
grams and projects. The Luzerne County 
GFWC currently consists of fourteen volunteer 
clubs representing almost 600 women of all 
ages. 

Many worthy causes have benefited from 
the GFWC's efforts throughout the years. Fed- 
eration Day, held in conjunction with Boscov's 
Department store, has brought thousands of 
dollars to area social service agencies. In the 
early 1980s, the GWFC donated almost 
$40,000 to the Domestic Violence Service 
Center to aid a shelter for battered women 
and children. Other GWFC projects have in- 
cluded supporting Drug Free School Zones 
signs for all area schools and universities, 
rooms for terminally ill patients at Hospic St. 
John, hearing aids for Wyoming Valley Chil- 
drens Association, a уап for Catherine 
McCauley Center, wishes for terminally ill chil- 
dren under the Make A Wish Foundation, a 
rescue boat for the Luzerne County Sheriff's 
Office, and a beautiful new marquee for the 
Kirby Center. 

The General Federation of Women’s Clubs 
of Luzerne County is affiliated with the na- 
tional GFWC in Washington, D.C. and the 
Pennsylvania GFWC. Consisting of six depart- 
ments—arts, conservation, education, home 
life, international affairs, and public affairs— 
the Federation’s structure helps it address the 
needs of the community and respond to calls 
for help. Nationally, some twenty-seven million 
volunteer hours and more than $56 million 
have been donated to volunteer projects since 
1996. Locally, the GFWC proudly joins in this 
massive volunteer effort each and every year. 
This year, the local club joins in the effort to 
assist our libraries, turning its volunteer re- 
sources to the America’s Promise program to 
“keep our library doors open.” 

Mr. Speaker, the Luzerne County GFWC is 
an essential element in the high quality of life 
we enjoy in Northeastern Pennsylvania. These 
dedicated women take time out of their busy 
lives to touch the lives of thousands of others. 
| am proud to join with the community on this 
milestone anniversary in thanking the General 
Federation of Women's Clubs and its fourteen 
affiliates for 75 years of good work and com- 
munity service. Northeastern Pennsylvania is 
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truly richer through the hard work of these 
dedicated individuals. 


RECOGNITION OF JEANNIE I. 
ROSOFF'S 30 YEARS OF COMMIT- 
MENT TO WOMEN'S REPRODUC- 
TIVE HEALTH AND FREEDOM 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. WAXMAN. Mr. Speaker, І rise today to 
honor Jeannie |. Rosoff, President of the Alan 
Guttmacher Institute, who will be retiring after 
31 years of service, 20 of them as AGI’s presi- 
dent. AGI, under Jeannie's leadership, has 
been an invaluable partner in working to pro- 
tect and promote reproductive health and free- 
dom. 

During the years | served as Chairman of 
the House Subcommittee on Health and the 
Environment, and since, | have relied heavily 
on AGI's timely, relevant and reliable research 
and on its politically astute staff, all guided by 
Jeannie, to help advance us towards our mu- 
tual goal. Among the many programs that fell 
under my subcommittee's jurisdiction were 
Title X of the Public Health Service Act—the 
national family planning program—and Med- 
icaid. As a result, the subcommittee became a 
focal point for legislative activity relating to re- 
productive health policy. During the time my 
tenure has overlapped with Jeannie's, we 
have made numerous efforts—some of them 
successful—to pass legislation reauthorizing 
Title X without debilitating amendments. We 
have fought off the squeal rule—a requirement 
that minors could only obtain contraceptive 
services with prior parental consent—and de- 
fended against the gag rule, which would have 
prohibited doctors at Title X clinics from pro- 
viding women full information about their preg- 
nancy options and prevented women from 
being able to give informed consent to their 
medical care. We have resisted repeated at- 
tempts by family planning opponents to dis- 
solve Title X's categorical structure and to fold 
family planning services into a block grant to 
the states. We have fought against the count- 
less legislative attacks on access to safe abor- 
tion services for indigent women, especially af- 
fecting those eligible for Medicaid. Finally, we 
have tried to promote a national approach to 
health care reform, which would have recog- 
nized comprehensive reproductive health care 
as an integral and legitimate part. 

Many of these battles, both pro-active and 
reactive, will certainly continue in the years to 
come. І intend to continue to advocate for ra- 
tional and compassionate federal policies on 
reproductive health and rights, and | know 
Jeannie will too, even if it is not in her official 
capacity anymore. After all, Jeannie was here 
in Washington in 1968, spearheading the ef- 
fort to gain federal recognition of the important 
role of the national government in ensuring ac- 
cess to reproductive health services for all 
people. She advocated especially on behalf of 
those least able to advocate for themselves: 
poor women, young women and those other- 
wise disadvantaged. Indeed, she may well be 
considered the "mother" of title X, as she was 
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the primary Washington advocate agitating for 
its introduction in 1968 and passage in 1970. 
Her innumerable contributions to furthering the 
cause of reproductive rights have been invalu- 
able and lasting, perhaps most of all to those 
young women and poor women who will never 
know her name. And | know they will continue 
in the future. 

For what she's done, and all she's been, I 
join the many, many others who say, thank 
you, Jeannie. 


—— ÀÁ— 


IN TRIBUTE TO J. WILLIAM “BILL” 
LITTLE 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. GALLEGLY. Mr. Speaker, | rise to pay 
tribute to J. William "Bill" Little, who will retire 
as City Manager of Camarillo, California, this 
month after bringing it back from the precipice 
of bankruptcy. 

As a former mayor of a neighboring city, | 
know firsthand how important it is to have 
someone of Bill Little’s caliber at the helm. He 
is a low-key taskmaster who works quietly and 
effectively to ensure necessary assignments 
are accomplished. Eleven years ago, 
Camarillo suffered a $25 million loss to bad in- 
vestments. Its budget was bleeding. The em- 
ployee pension fund was bare. Then the city 
hired Bill Little. 

Today, the city of 62,500 is thriving. In 
1987, the city brought in $2.5 million in sales 
taxes. In 1998 it took in $6.3 million, thanks in 
large part to the upscale outlet mall and other 
retail endeavors Bill Little brought to Camarillo. 
Its credit rating has rebounded. It has money 
to spend to better the community. 

Although Camarillo has long been in the 
center of the urbanized stretch of Ventura 
County, meeting planners previously bypassed 
it for “more suitable” locales. Today, Camarillo 
is recognized as a fine place to bring the east 
and west together. Under Bill Little’s guidance, 
it has also become a center for high-tech 
firms. 

Only a person with the rare gifts of both vi- 
sion and ability could have made it happen. 
After tightening the city’s belt and making it 
solvent, Bill Little led the way toward rebuild- 
ing the city’s infrastructure, including a new 
water treatment plant and police station. 
Streets were widened, three interchanges off 
the Ventura Freeway were added, and the 
county was persuaded to build a new fire sta- 
tion in the city. 

Those improvements made the city much 
more attractive to commerce, and commerce 
has responded enthusiastically. 

Bill Little is also largely responsible for 
bringing Ventura County's first four-year uni- 
versity to Camarillo, a facility that will improve 
the educational and job opportunities for Ven- 
tura County residents for decades to come. 

Bill and wife Mary will remain in Camarillo 
after he retires, enjoying the community he 
raised up from near catastrophe. The city 
owes Bill Little a debt of gratitude, but he’s not 
one for such sentiments. He says he was just 
doing his job, but he did it quite well. 
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Mr. Speaker, | know my colleagues will join 
me in congratulating Bill Little for proving that 
the seemingly impossible can be done, for im- 
proving the lifestyle for the City of Camarillo 
and for all of Ventura County, and for accom- 
plishing it all with understated class. 


— EE 


TRIBUTE TO PATRICIA C. 
JARRETT 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. COBLE. Mr. Speaker, each year the Na- 
tional Industries for the Blind selects three of 
its employees to win national awards for serv- 
ice, manufacturing and career achievement. | 
am proud to say that this year’s winner of the 
Milton J. Samuelson Career Achievement 
Award is from the Sixth District of North Caro- 
lina. The story of our winner, Patricia C. 
Jarrett of Greensboro, North Carolina, is one 
of the most inspirational you will ever hear. 

One sunny summer day in 1977, Patricia 
went for an early morning walk on the beach. 
Her peaceful stroll was interrupted by a man 
with a gun who abducted her and shot her 
three times when she tried to escape. He left 
Patricia to die in a sand dune. 

Luckily she was found, but just barely alive. 
One bullet lodged in Patricia’s brain, a second 
had pierced her right shoulder, and the third 
struck her in the nose. When she regained 
consciousness, Patricia was as helpless as a 
newborn baby. 

The damage was permanent. Patricia lost 
most of her vision along with her hearing in 
one ear. She was paralyzed on one side of 
her body. Patricia even had to relearn how to 
swallow and eat. Patricia completed the 10th 
and 11th grades of high school through a 
home tutoring program. She returned to 
school for the 12th grade winning the award 
for "the most courageous senior." 

Fast forward several years to where Patricia 
met her future husband, Doug, at a church re- 
treat conducted, ironically, at the beach. In 
1991, Patricia entered a training program at 
Industries and business skills. She was hired 
as Sears TeleService Center where for four 
years she handled customer complaints and 
Scheduled repair calls. In 1996, Patricia was 
hired by the organization which trained her, In- 
dustries of the Blind, as a receptionist and 
switchboard operator. 

In her duties, she greets visitors, manages 
the switchboard, handles walk-in sales, and 
processes mail for a manufacturing plant with 
more than 100 employees. In addition to her 
work responsibilities, Patricia has served on 
the Greensboro Mayor's Committee for Per- 
sons with Disabilities. She has been involved 
in initiatives to improve transportation opportu- 
nities for the disabled and has helped plan an- 
nual celebrations in recognition of the Ameri- 
cans with Disabilities Act. Patricia was even a 
1996 torchbearer for the Paralympics relay 
that came through Greensboro on its way to 
Atlanta. 

Now, Patricia is living a full life with no time 
allowed to feel sorry for herself. In addition to 
her job, Patricia enjoys spending time at home 
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with her husband and their dog. Looking to the 
future, Patricia wants to obtain even more 
computer skills and grow in responsibility at 
the Industries of the Blind. 

On behalf of the citizens of the Sixth District 
of North Carolina, we congratulate Patricia C. 
Jarrett on her national honor. We are thrilled 
that the National Industries for the Blind 
awarded Patricia with the 1999 Milton J. Sam- 
uelson Career Achievement Award. Patricia is 
living proof that the human spirit is greater 
than the evil which walks among us and that 
there are no limits placed upon any of us de- 
spite the hardships we may endure. Patricia's 
story is an inspiration to us all. 


EE 


CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


SPEECH OF 


HON. CAROLYN C. KILPATRICK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 764) to reduce the 
incidence of child abuse and neglect, and for 
other purposes. 

Ms. KILPATRICK. Mr. Chairman, | rise 
today in strong and stringent support of H.R. 
764, the Child Abuse Prevention and Enforce- 
ment Act (CAPE Act). Victims of child abuse 
often suffer in silence and alone, and this leg- 
islation will help shine light on those who take 
advantage of our Nation’s most vulnerable. 

In the State of Michigan, every four minutes 
a child is reported abused or neglected. Statis- 
tics indicate that children who suffer the indig- 
nity of child abuse are far more likely to dem- 
onstrate future deviant behavior along the very 
same lines they suffered. Other Michigan sta- 
tistics show that every 31 minutes a baby is 
born to a teenage mother, and every two days 
a child or youth is killed by a gun. How many 
of these additional statistics are directly re- 
lated to prior child abuse? 

By expanding the allowable uses of grant 
funds provided through law enforcement 
grants for child abuse prevention, States will 
have greater flexibility in crafting solutions to 
the problem. The measure allows grant money 
to be used for abused children to testify in 
court through closed circuit television instead 
of in person. It will also help social workers, 
child protective workers, and law enforcement 
officers gain access to criminal records and 
court documents necessary to safeguard the 
future placement of children currently in abu- 
sive situations. 

This bill also provides an additional $10 mil- 
lion, increasing the total to $20 million for child 
protective services workers; training court ap- 
pointed special advocates and child advocacy 
centers. These child advocacy centers will 
provide a centralized facility that unites all 
child examination and treatment services in 
one place. No longer will it be necessary to go 
from location to location in order to meet the 
needs of abused children. 

Child abuse represents a present and future 
threat to the well being of our society. Through 
affirmative and prospective steps like the one 
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we are taking today, we could minimize this 
threat. | support H.R. 764 because it is time 
we in Congress enact legislation that address- 
es future problems. H.R. 764 does this, and 
should serve as a precedent for future bipar- 
tisan cooperation in Congress to meet the 
present and future needs of the Nation. 


EE 


CONGRATULATIONS TO PFIZER 
INC. 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. BEREUTER. Mr. Speaker, this Member 
rises today to congratulate Pfizer, Inc., on its 
150th anniversary. Pfizer is one of the world's 
premier pharmaceutical companies, recog- 
nized for its success in discovering and devel- 
oping innovative drugs for humans and ani- 
mals. In its Lincoln, Nebraska, animal health 
facility, that is located in Nebraska's 1st Con- 
gressional District which this Member rep- 
resents, Pfizer employs 736 men and women 
who have helped the company in offering its 
worldwide livestock and companion animal 
customers one of the broadest product lines in 
the industry. 


German immigrant cousins Charles Pfizer 
and Charles Erhart founded Pfizer in 1849. 
From the start, the company sought to chart 
new courses. The company made many im- 
portant breakthroughs and developed popular 
and effective drug treatments in its first 75 
years. Pfizer medicines were heavily relied 
upon by Union Forces during the Civil War, 
and its ability to mass-produce penicillin in 
1944 saved many lives on the front lines of 
Europe during World War 11. 


During the era that followed World War Il, 
Pfizer continued in its search for effective anti- 
biotics. Soon, Pfizer began opening plants 
worldwide and was on its way to developing 
into an international powerhouse. Today, 
Pfizer products are available in 150 countries. 


In the 1970s, Pfizer began to devote much 
of its resources to research and development, 
making long-term investments that would pay 
off years later. Those investments not only 
benefited the company, but also the millions of 
people around the world who have relied on 
Pfizer drugs to treat a variety of conditions. 


From the first Pfizer innovation to the high- 
performance medicines of today, throughout 
its 150 years Pfizer has been driven by pio- 
neers—people who were willing to take risks 
to make the advances that made history. 
Today, the company spends close to $2.8 bil- 
lion annually on Research and Development in 
a wide range of challenging medical fields. 
Pfizer employees, including the 736 men and 
women who work in this Member's District, go 
to work each day dedicated to improving our 
nation’s health. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. FRANK MASCARA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. MASCARA. Mr. Speaker, | was unavoid- 
ably detained on October 5, 1999 and, as a 
result, missed rollcall votes numbered 474 
through 478: on passage of the National 
Medal of Honor Memorial; on Commending 
the Battle of the Bulge Veterans; on the Jack- 
son-Lee (TX) Amendment to McCollum Sub- 
stitute Amendment; and on the Jones (OH) 
Amendment to McCollum Substitute Amend- 
ment to the Child Abuse Prevention and En- 
forcement Act. Had | been present, | would 
have voted “yea” on the aforementioned roll- 
call votes. 


EE 


COMMENDING GARRISON KEILLOR, 
NATIONAL MEDAL OF THE ARTS 
WINNER 


HON. BRUCE Е. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. VENTO. Mr. Speaker, | rise to congratu- 
late a great Minnesota and American humor- 
ist, Garrison Keillor. Keillor, best-selling author 
and radio host of “A Prairie Home Com- 
panion,” was recently awarded the 1999 Na- 
tional Humanities Medal at a ceremony at 
Constitution Hall in Washington, D.C. Keillor 
was one of only 20 individuals selected by the 
White House to receive the National Medal of 
the Arts and Humanities for supporting the 
growth and availability of the arts and human- 
ities to the American public. 

During the long, cold Minnesota winters and 
mosquito-infested summers, the characters of 
his fictitious small town, Lake Woebegon, 
make us laugh and remind us of the common 
human thread that runs through all our com- 
munities. And Mr. Keillor doesn’t just stick to 
fictitious characters. With no shortage of raw 
material, he sometimes takes jibes at us politi- 
cians in Minnesota. But we don’t mind too 
much because as Mr. Keillor writes: 

“In Minnesota, you learn to avoid self-pity 
as if it were poison ivy in the woods. Winter 
is not a personal experience; everyone else is 
as cold as you are; so don’t complain about it 
too much.” 

Garrison, | commend you for this great ac- 
complishment. Keep writing, keep telling us 
your stories and keep us laughing. 

| submit the remarks by President Clinton at 
the National Medal of the Arts and Humanities 
Dinner as well as a September 30 Associated 
Press article listing all the 1999 Medal of the 
Arts and Humanities winners for the RECORD. 


REMARKS BY THE PRESIDENT AT NATIONAL 
MEDAL OF THE ARTS AND HUMANITIES DINNER 
SEPTEMBER 29, 1999 

The President: Ladies and gentlemen, wel- 
come to the White House. A special welcome 
to all of our honorees of the National Medals 
of Arts and Humanities. The nice thing 
about this evening, apart from being here in 
America’s House slightly before we celebrate 
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its 200th birthday, is that there are no 
speeches and lots of entertainment—unless, 
of course, Mr. Keillor wants to substitute for 
me at this moment. I'll be living down that 
crack I made about him for the rest of my 
life. 

I want to say again, as I did today and as 
Hillary did, that this is one of the most en- 
joyable and important days of every year to 
us, because it gives America a chance to rec- 
ognize our sons and daughters who have en- 
riched our lives, made us laugh, made us 
think, made us cry, lifted us up when we 
were down. In so many ways, all of you have 
touched so many people that you will never 
know. But in all of them accumulated, you 
have made America a better place, you’ve 
made the world a finer place. 

And as we look to the new century, I hope 
that as time goes on we will be known more 
and more for things beyond our wealth and 
power, that go to the wealth and power of 
our spirit. Insofar as that happens, it will be 
because of you and people like you. And it 
was a privilege for all of us to honor you 
today. 

I would like to ask all of you here to join 
me in a toast to the 1999 winners of the 
Medal of Arts and the Medal of Humanities. 
And welcome. Thank you. 

ARTS MEDALS 
(By Joseph Schumann) 

WASHINGTON (AP).—As Aretha Franklin, 
Steven Spielberg and August Wilson passed 
through a White House receiving line, Presi- 
dent Clinton was overheard telling one 
guest, “If I could make Keillor laugh, I knew 
that I had achieved." 

Humorist Garrison Keillor, director 
Spielberg, soul diva Franklin, playwright 
Wilson, and 14 others, as well as the Juilliard 
School for the performing arts, were awarded 
national arts and humanities medals 
Wednesday, chosen by the White House as 
American cultural treasures. 

The medals go to individuals or institu- 
tions supporting the growth and availability 
of the arts and humanities to the general 
public. 

"Tt gives America a chance to recognize 
our sons and daughters who have enriched 
our lives, made us laugh, made us think, 
made us cry, lifted us up when we were 
down," Clinton said at a White House dinner 
honoring the medal winners. 

Earlier in the day, Clinton referred to 
Keillor—a writer and radio impresario best 
known for his public radio show, “А Prairie 
Home Companion’’—as “опг modern-day 
Mark Twain." 

“With imagination, wit and also with a 
Steel trap mind and deep conviction, Garri- 
son Keillor has brought us together," said 
the president. 

He said Keillors humor and variety show 
about life in a fictitious small town in Min- 
nesota ‘‘constantly reminds us how we're all 
connected and how it ought to keep us a lit- 
tle humble." 

At а ceremony at Constitution Hall near 
the White House, Clinton said this year's 
winners of the National Medal of Arts and 
the National Humanities Medal ‘‘defined in 
their own unique ways a part of who we are 
аз а people and what we're about as а nation 
as we enter a new century and a new millen- 
nium." 

American Indian ballet dancer Maria 
Tallchief and folk singer Odetta were among 
the musicians, writers and arts patrons so 
honored this year. 

Odetta's 50 years of performing American 
folk and gospel reminds ‘‘us all that songs 
have the power to change the heart and 
change the world," Clinton said. 


October 6, 1999 


Tallchief helped put an American stamp on 
classical ballet, until recent decades a pri- 
marily European discipline, Clinton said. 


The 1999 winners of the National Medal of 
the Arts are: 


—Arts patron Irene Diamond, who gave 
more than $73 million to the arts through 
foundations and personal gifts. 


—Franklin, the ‘“‘Queen of Soul" who has 
won 17 Grammys. 


—Designer and architect Michael Graves, 
who created some of century's most admired 
structures, including the Riverbend Music 
Center in Cincinnati. 


—Odetta, the “Queen of American Folk 
Music," who created а groundbreaking sound 
with her voice and guitar. 


--Гһе Juilliard School of performing arts 
in New York, which includes among its 
alumni comedian-actor Robin Williams, cel- 
list Yo-Yo Ma and jazz and classical trum- 
peter and composer Wynton Marsalis. 


—Writer and director Norman Lear, who 
created some of the century's most popular 
television social comedies, including “АП in 
the Family," ‘‘Good Times" and “Тһе Jeffer- 
Sons." 


—Actress and producer Rosetta LeNoire, 
who boasts a more than 60-year career that 
includes numerous movies, Broadway pro- 
ductions and TV shows, including ‘‘Family 
Matters" and “Amen.” 


—Arts administrator Harvey Lichtenstein, 
who was president of the Brooklyn Academy 
of Music for 32 years and established it as а 
leading arts center. 


—Singer Lydia Mendoza, who brought 
Mexican-American music to the public's at- 
tention and became famous in Latin Amer- 
ica with her signature song, ‘Mal Hombre.” 


—Sculptor George Segal, who made a ca- 
reer of sculpting environments, including a 
life-sized bread line at the Franklin Delano 
Roosevelt Memorial in Washington. 


—Tallchief, who was the New York City 
Ballet's longtime prima ballerina. 


The 1999 winners of the National Human- 
ities Medals are: 


—Librarian Patricia M. Battin, who orga- 
nized a national campaign to save millions 
of decaying books by putting their content 
on microfilm. 


—Pulitzer Prize-winning writer and jour- 
nalist Taylor Branch, whose books, including 
“Parting the Waters: America in the King 
Years," made him an authority on the civil 
rights movement. 


—New South scholar Jacquelyn Dowd Hall, 
who founded the Southern Oral History 
Project at the University of North Carolina- 
Chapel Hill. 


—Keillor, best-selling author and radio 
host of “А Prairie Home Companion." 


—Television anchor and editor Jim Lehrer, 
host of a public television news program 
named for him. 


—Political philosopher and author John 
Rawls, renowned for his views on justice, 
basic rights and equal opportunity. 


—Academy filmmaker 


Spielberg. 


Award-winning 


—Pulitzer Prize-winning playwright Wil- 
son whose plays, including ‘‘The Piano Les- 
Son" and “Ғепсев,” explore the black experi- 
ence in America. Wilson is formerly of St. 
Paul. 


EXTENSIONS OF REMARKS 


UNITED NATIONS’ POPULATION 
FUND (UNFPA) WORK IN KOSOVO 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. CROWLEY. Mr. Speaker, | would like to 
call attention to the work UNFPA is doing in 
Kosovo. UNFPA is helping Kosovo rebuild 
from the war, improving medical care for men, 
women and children, making deliveries safer, 
and providing a full range of healthcare serv- 
ices. While the war is over, UNFPA is con- 
tinuing its work to improve the quality of life 
and healthcare for Kosovar Albanians. 

Mr. Speaker, to answer critics who are 
questioning their work and commitment іп 
Kosovo, | submit the following explanation of 
their work into the CONGRESSIONAL RECORD. 


UNFPA’S WORK IN KOSOVO 


The United Nations Population Fund 
(UNFPA) is working in Kosovo as part of the 
United Nations humanitarian and develop- 
ment effort. The United Nations has set up a 
civil administration in the province of 
Kosovo, under Security Council Resolution 
1244 (1999) of 10 June 1999. UNFPA is working 
along with other United Nations agencies in 
Kosovo and is a cooperative partner in the 
health sector under the leadership of the 
World Health Organization (WHO). As in all 
its programmes, UNFPA strictly adheres to 
internationally agreed human rights conven- 
tions and standards and to the Programme of 
Action of the International Conference on 
Population and Development, held in Cairo 
in 1994. 


UNFPA’S EMERGENCY RELIEF OPERATIONS 


When the refugee crisis in Kosovo began, 
UNFPA responded quickly to ensure that 
those fleeing the province had access to crit- 
ical reproductive health services. The Office 
of the United Nations High Commissioner for 
Refugees (UNHCR), the lead United Nations 
agency responsible for refugees, formally 
asked UNFPA to serve as co-ordinator for re- 
productive health service. The Fund con- 
ducted a rapid needs assessment from 6 to 13 
April 1999; sent materials, supplies and 
equipment for safe delivery, safe blood trans- 
fusion, treatment of sexually transmitted 
diseases, management of miscarriages, and 
treatment for victims of sexual violence. 
Also, a total of 350,000 packets of sanitary 
towels and 14,000 pairs of underwear were 
purchased for distribution during the crisis. 

In essence, UNFPA’s major contribution to 
meeting the needs of the Kosovo refugees 
was to supply emergency reproductive health 
kits and other reproductive health equip- 
ment to refugee camps in Albania and the 
former Yugoslav Republic of Macedonia and 
to maternity hospitals throughout Albania. 
UNFPA procured emergency reproductive 
health kits to meet the needs of approxi- 
mately 350,000 people for a period of 3 to 6 
months. In Albania, emergency reproductive 
health kits were supplied to refugee camps in 
Kukes, Korca and Elbasan and to a total of 
10 hospitals and maternity clinics. In addi- 
tion, UNFPA facilitated the donation of two 
ultrasound machines from a private com- 
pany to the Albanian Ministry of Health. 

UNFPA’s emergency reproductive health 
supplies included: 

Individual clean delivery kits for use if 
medical facilities are unavailable. The kit 
includes soap, plastic sheeting, pictorial in- 
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structions and a razor blade to cut the um- 
bilical cord; 

Delivery equipment—for use by trained 
personnel to deal with both normal and com- 
plicated deliveries, as well as referral-level 
equipment to be used in hospitals to perform 
Caesarean sections and to resuscitate moth- 
ers and babies; 

Sexually transmitted diseases (STD) kit— 
intended to diagnose and treat STDs and ex- 
plain how to prevent contraction; 

Safe blood transfusion equipment; 

Then, in early May, UNFPA sent an expert 
on the treatment of sexual violence and war 
trauma to assess the needs of women victims 
of such violence. Interviews with them 
showed that a considerable degree of sexual 
violence had occurred and that there were 
urgent needs for the treatment and counsel- 
ling of women, their families and commu- 
nities. UNFPA set up а training programme 
for health and relief workers of non-govern- 
mental organizations (NGOs) working with 
refugees and for international and national 
medical staff in Albania and the former 
Yugoslav Republic of Macedonia. 


REHABILITATION OF KOSOVO 


Following the cessation of hostilities and 
the return of refugees to Kosovo, UNFPA, 
along with other United Nations agencies, 
quickly established an office in Pristina, the 
capital of the province. As part of the civil 
administration authorized by the United Na- 
tions Security Council, UNFPA is a member 
of the Joint Civil Commission on Health, 
which is responsible for developing health 
policy and which includes representatives 
from the United Nations and from all of the 
communities in Kosovo. UNFPA heads the 
Reproductive Health Policy Task Force of 
the Joint Civil Commission and the Repro- 
ductive Health Coordination Committee, 
which includes representatives of all the 
United Nations bodies, NGOs and bilateral 
aid agencies working in reproductive health. 
The Policy Task Force has worked with the 
Kosovo Institute of Public Health, à local or- 
ganization, to draw up а Reproductive 
Health Policy, which will guide the work of 
allorganizations as they undertake the reha- 
bilitation of the province. 


UNFPA'S PRIORITY AREAS 


'The main concern of the United Nations in 
the area of health is to help reestablish the 
public health system in the province in order 
to meet the health needs of all the people of 
Kosovo. The overall needs throughout the 
province are overwhelming, and most of the 
health infrastructure has not been properly 
maintained; much of it was destroyed or re- 
moved during the recent hostilities. Equip- 
ment in hospitals is either obsolete and/or 
broken, including such basic equipment as 
washing machines and incubators for pre- 
mature babies. Many health facilities have 
been left in decay, with broken windows, use- 
less heating systems, and little or no func- 
tioning equipment. 

The maternity, obstetric and gyneco- 
logical clinic in Pristina delivers some 30 to 
40 babies per day; it is on target to deliver 
12,000 babies in the coming year, which 
would give it the largest number of deliv- 
eries of any hospital in Europe. It is achiev- 
ing this with one broken-down washing ma- 
chine and а shortage of sheets, gowns, incu- 
bators and ultrasound machines. On par- 
ticular busy days, it does not have enough 
cribs in which to put the newborns, even 
when they are doubled up. Many of the deliv- 
eries are premature, born to women who suf- 
fered great trauma and stress during the hos- 
tilities. The World Health Organization 
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(WHO) estimates that almost 50 percent of 
premature infants born in the Pristina Hos- 
pital do not survive. Other problems related 
to the effects of the hostilities are à higher- 
than-normal incidence of miscarriages and 
still births, both of which put the lives of 
mothers at risk. Conditions are equally poor, 
if not worse, in maternities and health cen- 
tres outside Pristina. In light of the above, it 
is essential to upgrade the equipment of the 
maternity at the Pristina Hospital and in 
other regions of Kosovo, as a critical first 
Step in safeguarding maternal and child 
health within the overall context of the re- 
habilitation of the health system of Kosovo. 

UNFPA is playing а key role in the area of 
reproductive health by helping to assess re- 
productive health conditions and needs; by 
supplying urgently needed equipment, mate- 
rials, and medicines for hospitals, primary 
health facilities and mobile clinics; by pro- 
viding training and support for health staff; 
and by supporting health information and 
education programmes. UNFPA has begun 
work with its other partners in Kosovo in 
drawing up a standard reproductive health- 
training curriculum for health workers in 
the province. It is designed to raise their 
awareness of reproductive health needs and 
to provide basic and refresher training in 
basic reproductive health skills. 

The issue of sexual and other violence 
against women in Kosovo is a very serious 
issue. UNFPA has sent an expert on sexual 
violence to the province to report on ways in 
which the health system and health workers 
in Kosovo can address these issues in a cul- 
turally sensitive manner. Another compo- 
nent of UNFPA’s strategy in the area of 
health, education and community services 
focuses on mental health, particularly the 
mental health of women. Violations of 
human rights and human dignity have been 
used as a systematic way of conducting war 
and have left profound scars that may not 
disappear. Victims of torture or violence, be 
it physical, sexual or psychological continue 
to suffer from significant trauma. To provide 
counselling and to prevent ostracism and ex- 
clusion of the victims from their own com- 
munities, UNFPA will continue to help 
strengthen local community capacity to pro- 
vide care and support to women and men in 
distress. 

There is an urgent need in Kosovo for de- 
mographic and health status of Kosovo since 
the return of the refugees in June this year. 
Given the new situation, all prior census and 
other data—if they can be found—are obso- 
lete. All relief organizations working in the 
province are looking for such information to 
use in their operations. To that end, UNFPA 
and the International Organization for Mi- 
gration (IOM) jointly organized a prelimi- 
nary mission to assess the feasibility of a 
cluster sample population survey in Kosovo. 
The two organizations have developed a pro- 
posal for a survey of about 9,500 households. 
The results of the survey will be made avail- 
able to all interested agencies and to the 
public. 

Therefore, as priority measures for emer- 
gency relief and rehabilitation in Kosovo, 
UNFPA is preparing to undertake three cru- 
cial projects in the short term: upgrade the 
equipment of the maternity/OB-GYN depart- 
ment of Pristina hospital, and to provide 
basic equipment and supplies to maternities 
and ‘‘birthing centers" elsewhere in the 
province; strengthen local capacity to iden- 
tify members of the community who need 
psycho-social support and to provide care 
and support to these women and men; and 
undertake an urgently needed demographic, 
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socio-economic and reproductive health sur- 
vey of the province. 


TRIBUTE TO DARRELL W. OPFER 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Ms. KAPTUR. Mr. Speaker, | rise today to 
recognize the lifelong contributions that Rep- 
resentative Darrell W. Opfer has made to Ohio 
and more specifically, the Fifty-Third Ohio 
House District. For the last seven years, Dar- 
rell has been the epitome of a public servant 
in the Ohio House of Representatives. He 
works tirelessly to represent both Ohio and his 
district to the best of his ability, and for this we 
are greatly indebted. On behalf of Ohio’s law- 
makers and citizens, | am pleased and hon- 
ored to pay tribute to this outstanding leader. 

Born and raised Elmore, Ohio, Darrell has 
been a resident of Ottawa County and the 
Fifty-Third district his entire life. After com- 
pleting bachelor’s and master’s degrees from 
Bowling Green State University, he entered 
the Peace Corps as a volunteer school teach- 
er, instructing schoolchildren in East Africa. 
Upon his return, he spent sixteen years teach- 
ing high school government and social studies 
at Genova High School. 

Darrell began his political career by serving 
as an Ottawa County Commissioner for ten 
years. During this time, he helped form the Ot- 
tawa County Visitors Bureau and the Commu- 
nity Improvement Corporation. These organi- 
zations have improved the quality of life in his 
district, as each implemented programs to cre- 
ate more jobs and support local businesses. 

Darrell was elected to the Ohio House of 
Representatives, where during his first term he 
became known for his bipartisanship. During 
his tenure in the Ohio General Assembly, he 
was a member of the Agriculture and Natural 
Resources Committee, Finance and Appro- 
priations Committee, Local Government and 
Townships Committee and Veteran’s Affairs 
Committee. He was also the ranking minority 
member of the Agriculture and Development 
Subcommittee. In his last two terms in office, 
he was dedicated to bringing about electric 
deregulation, attempting to meet the needs of 
schools, local government, industry, cus- 
tomers, and public utilities. Through his career 
Darrell passed a remarkable amount of legis- 
lation, personally sponsoring 30 bills and co- 
sponsoring 718 others. During his years of 
service in Columbus, he never missed a ses- 
sion of the Ohio House of Representatives 
and never missed a vote. In 1991, he earned 
the Outstanding Chief Elected Official Award, 
presented by Ohio Training Directors Council. 
His steadfast dedication in representing his 
district as an Ohio House Member was only 
interrupted by state mandated term limits. 

Darrell has always been wise counsel to 
other elected officials and community leaders, 
quietly building coalitions on issues, bringing 
various points of view together in discussions, 
and offering his expertise with myriad con- 
cerns. Throughout his years as a Commis- 
sioner and State Representative, | have 
sought his advice many times and know him 
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to be a man possessed of great skill and a 
wealth of knowledge. He has truly been an in- 
valuable resource for all Ohioans and for us in 
Northwest Ohio. 


Upon Darrell Opfer's retirement from the 
State House, the prosperity of Ottawa County 
and jobs for its residents continue to drive his 
ambitions. After careful consideration, he ac- 
cepted the position of director of Ottawa 
County's economic development program. He 
plans to use his government, utility, and busi- 
ness acumen to further economic develop- 
ment throughout Ottawa County. 


Walter Lippman once said, “Тһе final test of 
a leader is that he leaves behind him in other 
men the conviction and the will to carry on. 
. . . The genius of a good leader is to leave 
behind him a situation which common sense, 
without the grace of genius, can deal with suc- 
cessfully.” The work of Darrell Opfer has 
made out state a better place to live. On be- 
half of the entire Ohio community, | would like 
to thank you, Darrell, for your loyalty and serv- 
ice to our state and your district. We will cer- 
tainly miss your skills as a legislator, but you 
know that you will continue your dedication to 
leadership and service in your new position. 
Good luck and God bless. 


EEE 


COMMEMORATING THE 88TH ANNI- 
VERSARY CELEBRATION OF THE 
NATIONAL DAY OF THE REPUB- 
LIC OF CHINA 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. PELOSI. Mr. Speaker, today, | rise to 
pay tribute to a special occasion. In San Fran- 
cisco we are celebrating the 88th Anniversary 
of the National Day of the Republic of China, 
known as the “Double Tenth" celebration of 
freedom day. 


The people of the United States have a 
strong bond with and commitment to the peo- 
ple of the Republic of China [Taiwan] who 
have demonstrated to the world their pledge to 
democracy. The Republic of China continues 
to be a prosperous, colorful nation of peoples 
and interests characterized by strong eco- 
nomic growth and respect for basic human 
rights and democratic freedoms. 


The Republic of China is an important part- 
ner of the United States—economically, cul- 
turally, strategically, and politically. It is my 
privilege to congratulate the celebrants of the 
"Double Tenth" festival of freedom. | am 
proud to voice the support and best wishes of 
the Republic of China's many friends in Con- 
gress and look forward to celebrating this his- 
toric event in the years ahead. 
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CO-OPS IMPORTANT TO ARKANSAS 


SPEECH OF 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. BERRY. Mr. Speaker, throughout my 
district and throughout rural America, coopera- 
tives are the lifeblood of communities. Co- 
operatives are made up of groups of people 
who work together to product results above 
and beyond what any one member could ac- 
complish alone. Cooperatives embody the 
characteristics of hard work, economic liberty, 
interdependence, and togetherness that have 
defined American business апа society 
throughout history. 

In the 1st District of Arkansas, cooperatives 
provide electricity, farm supplies, and other 
services and products to residents. These 
businesses generate economic activity that 
fuels local economies, while providing savings 
to local citizens. 

For years co-ops have provided great bene- 
fits to farms across Arkansas by selling fer- 
tilizer, marketing crops, and performing serv- 
ices that otherwise would be much more ex- 
pensive. | am proud that cooperatives play 
such a vital part of the communities in my dis- 
trict. It is very fitting we celebrate co-ops’ im- 
portant contributions by recognizing October 
as National Cooperative Month. 


NATIONAL COOPERATIVE MONTH 
HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. KIND. Mr. Speaker, | rise today to rec- 
ognize the important contribution of coopera- 
tives to the economic health of the nation. Oc- 
tober, after all, is National Cooperative Month. 
Cooperatives represent economic opportunity 
for nearly 40% of Americans who are mem- 
bers of a cooperative. Cooperatives come in 
many forms—rural electric, agriculture, tele- 
phone, credit unions, consumer co-ops and 
more. 

This year commemorates the 155th anniver- 
sary of the cooperatives as we know them 
today. In 1844, the Rochdale Society of Pio- 
neers in England formalized cooperative activ- 
ity by writing down their principles and prac- 
tices. These principles and practices are the 
basis of today's cooperative enterprises, which 
serve more than 600 million people in every 
country in the world. 

In the United States, about 30 percent of 
farmers' products and farm supplies in the 
United States are marketed through coopera- 
tives. Rural electric cooperatives operate more 
than half of the electric distribution lines in the 
United States and provide electricity for more 
than 25 million people. Consumer-owned and 
controlled cooperatives pioneered prepaid, 
group-practice health care. Today cooperative 
health-maintenance organizations (HMOs) pro- 
vide health-care services to more than one 
million Americans. Moreover, credit unions 
have more than 63 million members and as- 
sets in excess of $100 billion. 
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In my home state of Wisconsin, 2.9 million 
citizens depend on more than 800 coopera- 
tives to market and supply agriculture prod- 
ucts, as well as to provide credit, electricity, 
telephone service, health care, housing, insur- 
ance, and numerous other products and serv- 
ices. Cooperative businesses employ approxi- 
mately 20,000 Wisconsin residents. Coopera- 
tives provide hundreds of millions of dollars in 
annual economic activity in Wisconsin and pay 
millions of dollars annually in taxes. 

Cooperatives have a rich history in my 
home state, with Wisconsin being one of the 
first states in the nation to enact a law author- 
izing cooperatives in 1887. A young woman— 
Anne Pickett—started Wisconsin’s first dairy 
cooperative in 1841, pooling milk from neigh- 
borhood farms, processing it into our state’s 
world class cheese and shipping it to the “big 
city" of Milwaukee for sale. 

In addition, the nation’s cooperative mar- 
keting of livestock had its beginnings in Wis- 
consin during the 1920s, when local livestock 
shipping associations organized at rail points 
to ship livestock to a terminal market. 

Mr. Speaker, cooperatives are owned by 
their members who come together to meet 
their common economic, social, and cultural 
aspirations through a jointly owned and demo- 
cratically controlled enterprise. Member-owned 
cooperatives elect a board of directors who 
determine its management structure and direc- 
tion. Cooperatives are everywhere, helping 
people meet their common needs through 
group effort. 

Like everything else in today’s world, co- 
operatives are changing to meet today’s chal- 
lenges. During this Month, let us pay tribute to 
the important role that cooperatives have 
played in the tremendous economic success 
of our nation. 


EE 


CELEBRATING THE SUCCESS OF 
EMILY COLE 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. GREEN of Texas. Mr. Speaker, | rise 
today to pay special tribute to Emily Cole, 
principal of Jefferson Davis High School in 
Houston, Texas. Ms. Cole has been principal 
of Jefferson Davis High School for the last 11 
years and has been an educator for 34 years. 
As a Jeff Davis graduate, | am especially 
proud to join in paying tribute to her. 

Emily Cole earned a BA and M.Ed from 
Southwest Texas State University in San 
Marcos. Ms. Cole was the first in her family to 
earn a college degree. Education has always 
been a major part of her life. She has worked 
as a teacher in several elementary schools in 
Texas, as the associate director of the Teach- 
er Corps at the University of Houston, and as 
an assistant principal and principal in Houston 
public schools. 

Ms. Cole has spent her career working tire- 
lessly on behalf of all children. She has al- 
ways promoted what was best for school chil- 
dren, never forgetting that their best interest 
was her driving force. 

During her tenure at Jefferson Davis High 
School, Emily Cole has made many improve- 
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ments. The number of seniors receiving schol- 
arships has increased, TAAS scores have 
risen, the dropout rate has decreased and the 
number of graduates has grown. 

In addition, Ms. Cole has used Project 
GRAD (Graduation Really Achieves Dreams) 
to increase the number of college-bound stu- 
dents at Jefferson Davis High School. Project 
GRAD was started 10 years ago by Jim 
Ketelsen, former Tenneco chief executive offi- 
cer, as a scholarship program. It now provides 
a comprehensive college-preparatory cur- 
riculum to students beginning in the elemen- 
tary grades. Before the program was started 
at Jefferson Davis High School, only 20 grad- 
uates per year went to college. In 1998, 110 
Davis graduates enrolled in college. 

American historian and writer Henry Adams 
once stated that "a teacher affects eternity; he 
can never tell when his influence stops." For 
Emily Cole, the lives she has touched over her 
many years in the education field will ensure 
that her influence carries on far into the future. 

| ask my colleagues to join me in honoring 
the career of one of Texas' education heroes 
as principal of Jefferson Davis High School. 
Ms. Cole, we wish you well. 


EE 


RECOGNIZING DR. EARL F. 
SKELTON 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. SKELTON. Mr. Speaker, today, | wish to 
recognize the outstanding achievements of Dr. 
Earl F. Skelton, who recently retired from the 
Naval Research Laboratory (NRL) after 32 
years. 

Dr. Skelton has made tremendous contribu- 
tions to science through his research and 
teaching. He earned a Bachelor of Science in 
Physics from Fairleigh Dickinson University in 
1962 and received his Ph.D. in Physics іп 
1967 from the Rensselaer Polytechnic Insti- 
tute. 

A leader in scientific research, Dr. Skelton 
has served in many research positions. From 
1961-1962, he served as Research Physicist 
at Benet Weapons Laboratory. In 1967, Dr. 
Skelton served as Research Associate at 
Rensselaer Polytechnic Institute and as a Na- 
tional Research Council Postdoctoral Asso- 
ciate at NRL. He was a Research Physicist at 
NRL from 1968-1976. In 1978, Dr. Skelton 
worked in the U.S. Embassy in Tokyo, Japan, 
as Liaison Scientist for the Office of Naval Re- 
search. After returning to the United States, 
Dr. Skelton served as an Associate Member 
with the Laboratory for High Pressure Science 
at the University of Maryland from 1977 to 
1980. The following year, he was a Visiting 
Scholar in the Stanford University Synchrotron 
Radiation Laboratory. Additionally, Dr. Skelton 
was a Research Affiliate from 1982 through 
1986 for the Hawaii Institute of Geophysics. 
Dr. Skelton served as the Supervisory Re- 
search Physicist at the Naval Research Lab- 
oratory from 1976 until his recent retirement in 
September 1999. 

In addition to his many research positions, 
Dr. Skelton also worked in a variety of aca- 
demic positions at several accredited institu- 
tions. From 1968 through 1973, Dr. Skelton 
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lectured in Physics for Prince George's Com- 
munity College. He also served as an Asso- 
ciate Professional Lecturer at George Wash- 
ington University for five years. From 1975 to 
1980, Dr. Skelton was a Graduate School Lec- 
turer at the University of Maryland. Since 
1972, Dr. Skelton has been a National Re- 
search Council Postdoctoral Advisor at NRL. 
He has also been a Professorial Lecturer at 
George Washington University since 1979. 
Currently, Dr. Skelton is the Adjunct Professor 
of Engineering in the School of Engineering 
and Applied Science at George Washington 
University. 

Throughout Dr. Skelton's career, he has re- 
ceived many honors and awards in science. 
He was awarded seven Research Publication 
Awards from the NRL since 1977. In addition, 
Dr. Skelton received the U.S. Navy Tech- 
nology Transfer Award and the Pure Science 
Award from the Society of the Sigma Xi. He 
was elected to the Users' Executive Com- 
mittee at both the Brookhaven National Lab- 
oratory and Stanford University. In 1980, Dr. 
Skelton was elected Fellow by the American 
Physical Society. He also received the Yuri 
Gargaran Satellite Communication Award and 
Medal. 

Dr. Skelton authored or co-authored over 
300 publications, and he has been awarded 
five patents for his research findings. Dr. Skel- 
ton has also organized and led a multinational 
team to create a new beam line at the Na- 
tional Synchrotron Light Source at Brookhaven 
National Laboratory. 

In addition to his scientific findings and 
teachings, Dr. Skelton has researched and 
written a variety of pieces regarding family 
genealogy and other topics. He has published 
13 non-technical publications and received the 
Best Writing Award from the National Genea- 
logical Society. 

Mr. Speaker, Dr. Earl F. Skelton, has been 
a significant leader in scientific research for 
many years. His expertise and leadership 
have contributed greatly to the field of science 
and to future scientists. Dr. Skelton is my 
cousin, and also a dear friend of mine. | know 
the House will join me in paying tribute to this 
outstanding scientist and wishing him and his 
family—his wife Francesca, his daughter 
Diana, and his son, Ізаас--а!! the best in the 
years ahead. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
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section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, Oc- 
tober 7, 1999 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 12 


2 p.m. 
Foreign Relations 
East Asian and Pacific 
committee 
То hold hearings on the Perry Report 
and North Korea policy. 


Affairs Sub- 


SD-419 


OCTOBER 13 


9:30 a.m. 
Armed Services 
SeaPower Subcommittee 
To hold hearings on the force structure 
impacts on fleet and strategic lift oper- 
ations. 
SR-222 
Indian Affairs 
То hold hearings on S. 1507, to authorize 
the integration and consolidation of al- 
cohol and substance programs and 
services provided by Indian tribal gov- 
ernments. 
SR-485 
Health, Education, Labor, and Pensions 
То hold hearings to examine pain man- 
agement and improving end of life care. 
SD-430 
10 a.m. 
Judiciary 
To hold closed hearings to examine Chi- 
nese espionage at United States nu- 
clear facilities and the transfer of 
United States technology to China. 
95—407, Capitol 
2:30 p.m. 
Foreign Relations 
To hold hearings on numerous tax trea- 
ties and protocols. 
SD-419 
Energy and Natural Resources 
National Parks, Historic Preservation, and 
Recreation Subcommittee 
To hold hearings on б. 167, to extend the 
authorization for the Upper Delaware 
Citizens Advisory Council and to au- 
thorize construction and operation of а 
visitor center for the Upper Delaware 
Scenic and Recreational River, New 
York and Pennsylvania; S. 811, to au- 
thorize the Disabled Veterans' LIFE 
Memorial Foundation to establish a 
memorial in the District of Columbia 
or its environs; S. 497, to designate 
Great Kills Park in the Gateway Na- 
tional Recreation Area as ‘‘World War 
II Veterans Park at Great Kills"; H.R. 
592, to redesignate Great Kills Park in 
the Gateway National Recreation Area 
as “World War II Veterans Park at 
Great Kills’; S. 919, to amend the 
Quinebaug and Shetucket Rivers Val- 
ley National Heritage Corridor Act of 
1994 to expand the boundaries of the 
Corridor; H.R. 1619, to amend the 
Quinebaug and Shetucket Rivers Val- 
ley National Heritage Corridor Act of 
1994 to expand the boundaries of the 
Corridor; S. 1296, to designate portions 
of the lower Delaware River and associ- 
ated tributaries as a component of the 
National Wild and Scenic Rivers Sys- 
tem; S. 1366, to authorize the Secretary 
of the Interior to construct and operate 
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a visitor center for the Upper Delaware 
Scenic and Recreation River on land 
owned by the New York State; and S. 
1569, to amend the Wild and Scenic Riv- 
ers Act to designate segments of the 
Taunton River in the Commonwealth 
of Massachusetts for study for poten- 
tial addition to the National Wild and 
Scenic Rivers System. 

SD-366 


OCTOBER 14 


9:30 a.m. 
Armed Services 
To hold hearings on the lessons learned 
from the military operations conducted 
as part of Operation Allied Force, and 
associated relief operations, with re- 
spect to Kosovo; to be followed by а 
closed hearing (SR-222). 
SD-106 
Governmental Affairs 
Investigations Subcommittee 
To hold hearings to examine the dev- 
astating impact that diabetes and its 
resulting complications have had on 
Americans in both human and eco- 
nomic terms. 
SD-628 
2:30 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold hearings on S. 1218, to direct the 
Secretary of the Interior to issue to 
the Landusky School District, without 
consideration, a patent for the surface 
and mineral estates of certain lots; S. 
610, to direct the Secretary of the Inte- 
rior to convey certain land under the 
jurisdiction of the Bureau of Land 
Management in Washakie County and 
Big Horn County, Wyoming, to the 
Westside Irrigation District, Wyoming; 
S. 1348, to direct the Secretary of Agri- 
culture to convey certain National 
Forest land to Elko County, Nevada, 
for continued use as a cemetery; S. 408, 
to direct the Secretary of the Interior 
to convey a former Bureau of Land 
Management administrative site to the 
City of Carson City, Nevada, for use as 
a senior center; S. 1629, to provide for 
the exchange of certain land in the 
State of Oregon; and S. 1599, to author- 
ize the Secretary of Agriculture to sell 
or exchange all or part of certain ad- 
ministrative sites and other land in the 
Black Hills National Forest and to use 
funds derived from the sale or exchange 
to acquire replacement sites and to ac- 
quire or construct administrative im- 
provements in connection with Black 
Hills National Forest. 
SD-366 


OCTOBER 15 


9 a.m. 

Governmental Affairs 
Oversight of Government Management, Re- 
structuring and the District of Colum- 

bia Subcommittee 
To hold hearings to examine quality 

management at the Federal level. 

SD-628 


OCTOBER 19 


10 a.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold hearings on S. 1608, to provide 
annual payments to the States and 
counties from National Forest System 
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lands managed by the Forest Service, 
and the revested Oregon and California 
Railroad and reconveyed Coos Bay 
Wagon Road grant lands managed pre- 
dominately by the Bureau of Land 
Management, for use by the counties in 
which the lands are situated for the 
benefit of the public schools, roads, 
emergency and other public purposes; 
to encourage and provide new mecha- 
nism for cooperation between counties 
and the Forest Service and the Bureau 
of Land Management to make nec- 
essary investments in federal lands, 
and reaffirm the positive connection 
between Federal Lands counties and 
Federal Lands; and for other purposes. 
SD-366 
2:30 p.m. 

Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on S. 1365, to amend the 
National Preservation Act of 1966 to 
extend the authorization for the His- 
toric Preservation Fund and the Advi- 
sory Council on Historic Preservation; 
S. 1434, to amend the National Historic 
Preservation Act to reauthorize that 
Act; and H.R. 834, to extend the author- 
ization for the National Historic Pres- 

ervation Fund. 

SD-366 
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OCTOBER 20 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the use of 
performance enhancing drugs in Olym- 
pic competition. 
SR-253 
Indian Affairs 
То hold hearings on proposed legislation 
authorizing funds for elementary and 
secondary education assistance, focus- 
ing on Indian educational programs. 


SR-285 
OCTOBER 21 
9:30 a.m. 
Armed Services 
To resume hearings on the lessons 


learned from the military operations 
conducted as part of Operation Allied 
Force, and associated relief operations, 
with respect to Kosovo; to be followed 
by а closed hearing (SR-222). 

SD-106 


OCTOBER 26 
2:30 p.m. 
Armed Services 
Readiness and Management Support Sub- 
committee 
То hold hearings on the Real Property 
Management Program and the mainte- 
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nance of the historic homes and senior 
offices’ quarters. 
SR-222 


OCTOBER 27 


9:30 a.m. 
Indian Affairs 
To hold oversight hearings on the imple- 
mentation of the Transportation Eq- 
uity Act in the 21st Century, focusing 
on Indian reservation roads. 
SR-485 


CANCELLATIONS 


OCTOBER 26 


9:30 a.m. 
Energy and Natural Resources 

To hold hearings on б. 882, to strengthen 
provisions in the Energy Policy Act of 
1992 and the Federal Nonnuclear En- 
ergy Research and Development Act of 
1974 with respect to potential Climate 

Change. 
SD-366 
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HOUSE OF REPRESENTATIVES—Thursday, October 7, 1999 


Тһе House met at 10 алп. and was 
called to order by the Speaker pro tem- 
pore (Mrs. BIGGERT). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 7, 1999. 

I hereby appoint the Honorable JUDY 
BIGGERT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


SE 


PRAYER 


The Reverend Carl W. Rehling, St. 
James Parish, Lothian, Maryland, of- 
fered the following prayer: 

Almighty and everliving God, Foun- 
tain of all wisdom, creator of all good 
knowledge, whose will is good and gra- 
cious and whose law is truth, so guide 
and bless the Representatives in this 
Congress assembled, that they may 
enact such laws as shall please You, to 
the glory of Your name and to the wel- 
fare of all people. 

We ask that Your holy and life-giving 
spirit may so move every human heart, 
especially the hearts of those ap- 
pointed by the people to lead us, that 
barriers which divide us may crumble, 
suspicions disappear, and hatreds 
cease; that our divisions being healed, 
we may live in a country and a world 
governed by Your justice and secure in 
Your peace. Amen. 


ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Ms. KILPATRICK. Madam Speaker, 
pursuant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker’s ap- 
proval of the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. KILPATRICK. Madam Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 


The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, further pro- 
ceedings on this question will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New York (Mr. GIL- 
MAN) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. GILMAN led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 15 one-minutes on 
each side. 


Ee 


HEALTH CARE AND MISS NANNIE 
LACKEY 


(Mr. FLETCHER asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLETCHER. Madam Speaker, as 
I was walking to work this morning 
and reflecting on the day’s very impor- 
tant vote to ensure real patient protec- 
tion, I was reminded of Miss Nannie 
Lackey and her 100th birthday. 

As I got closer to the Capitol and the 
Longworth Building, I thought how 
rich her life was in health, friendship, 
love, and faith. See, Miss Lackey has 
voted in every election since women 
were first given the right to vote. She 
takes voting very seriously, and she 
hopes all of us will take equally seri- 
ously the votes we cast today. 

So I would ask that my colleagues 
take a few minutes to reflect on the 
importance of providing the best 
health care possible in our next cen- 
tury. 

I hope my colleagues will see, as I do, 
that increasing the cost and number of 
uninsured is not the answer to real 
health care reform, nor is it real pa- 
tient protection. 

I ask that my colleagues join me in 
supporting positive health care reform 
and support the Coburn-Shadegg coali- 
tion substitute. 


This symbol represents the time of day during the House proceedings, e.g., 


DO NOT LET AMERICA DOWN; 
VOTE FOR NORWOOD-DINGELL 
SUBSTITUTE 


(Ms. KILPATRICK asked and was 
given permission to address the House 
for 1 minute.) 

Ms. KILPATRICK. Madam Speaker, 
today is the most important day in the 
life of this House of Representatives. 
Will the people of America be able to 
have quality health care or not? Will 
the people of America have the oppor- 
tunity to have their doctors determine 
their health care, their length of stay, 
their type of procedure; or will they 
turn it over to the bureaucrats, the ac- 
countant whose main purpose is to 
watch the bottom line. 

Madam Speaker, let us not take this 
lightly. Besides quality education, be- 
sides environment that is clean and 
safe, and decent housing, health care is 
the number one priority of American 
citizens. Let us not let them down. 
Vote for the Norwood-Dingell bill 
today, the most effective of all the pro- 
posals. 


EES 


GOVERNOR OF NEW MEXICO’S 
CALL FOR DRUG LEGALIZATION 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Madam Speaker, the 
Governor of New Mexico, Gary John- 
son, has been calling for the legaliza- 
tion of mind-altering drugs. His ration- 
ale for throwing in the towel is his mis- 
taken belief that we are losing the war 
on drugs. 

Regrettably, under the Clinton ad- 
ministration, there has not been a bal- 
anced supply-and-demand-side fight 
against drugs. In fact, the war on drugs 
never truly began at its source in 
places like Colombia, since all of it was 
concentrated on treating the wounded 
here at home. 

During the Reagan and Bush era, 
when we fought this battle against 
drugs on both the supply side and de- 
mand side simultaneously, we made 
real progress. Between 1985 and 1992, we 
reduced monthly cocaine use by nearly 
80 percent. That is real progress. 

In the city of Baltimore, we have 
learned firsthand the disastrous impact 
of a de facto legalization program and 
the lax attitude as has been proposed 
by Governor Johnson. The number of 
heroin addicts increased dramatically 
during a long laissez-faire period while 
population declined. Today, one in 17 
citizens of Baltimore are heroin ad- 
dicts. No one would agree that is any 
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solution to the drug use problem. That 
is what Governor Johnson's legaliza- 
tion plan would bring to our Nation. 

I urge the Governor to reconsider his 
stand. 


EE 


WEST VIRGINIANS DESERVE 
PATIENTS’ BILL OF RIGHTS 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WISE. Madam Speaker, today, 
almost 200,000 people in West Virginia 
in HMOs and thousands more in man- 
aged care are watching Congress today. 
Today, this Congress has a chance to 
pass real health care reform. 

If one’s car is sick, one gets to choose 
one’s mechanic. Do not my colleagues 
think people have the same rights 
when they are choosing their doctor? 

This bill provides guaranteed access 
to emergency room care. It protects 
the doctor-patient relationship. It 
gives more rights to choose OB/GYNs 
and pediatricians. It has strong en- 
forcement provisions against violation 
of patient rights. It holds HMOs and in- 
surance companies accountable for 
their medical decisions. It has a real 
appeals process when an insurance 
company denies treatment. 

From the Northern Panhandle, where 
44 percent of all insured in Ohio County 
alone are in HMOs, to the growing 25 
percent in the Kanawha Valley, to the 
thousands more across the State of 
West Virginia, there is а bill of rights 
for all citizens. Should there not be à 
bill of rights for patients in managed 
care? 

I urge Congress to pass this today. 


Ee 


BIENNIAL BUDGET: AN IDEA 
WHOSE TIME HAS COME 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Madam Speaker, in 
the next 3 weeks, we will see, perhaps, 
the best and worst of democracy in ac- 
tion; and that is why I have called for 
a biennial budget review process. 

I have a bill, H.R. 498, I hope my col- 
leagues will look at this. I am a firm 
believer that, by adopting such meas- 
ure, we will remove this inherent poli- 
tics every year that so often occurs 
during budget negotiations. 

What I would like to see is the first 
session of Congress being dedicated to 
passing all of the 18 appropriations 
bills, then the second session of Con- 
gress would be dedicated to authorizing 
these bills, and then to look at over- 
sight of the laws that we have passed. 

Let us investigate and evaluate all 
these laws we pass every year. The cur- 
rent way of doing business often leads 
to a stalemate where politics prevails. 
This country deserves better. 
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IT IS NOT MANAGED CARE ANY 
MORE, IT IS MANAGED COSTS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Madam Speaker, 
America's the land of the free, but one 
cannot choose one's doctor. Freedom of 
Speech; but doctors are gagged. Judi- 
cial review; HMOs are judge and jury. 

Madam Speaker, health care іп 
America has gone from the Constitu- 
tion to HMOs. Beam me up. It is not 
managed care any more; it is managed 
costs. It is time for Congress to vote on 
behalf of the American people and pass 
the Patients' Bill of Rights, stone cold 
simple remedy today. 

I yield back more medicine than ever 
in America and less health care. 


EE 


IMPORTANCE OF INCREASING 
AWARENESS OF THYROID DISEASE 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Madam Speak- 
er, the women of our country form the 
backbone of strong, healthy families. 
However, it is American women who 
are often subject to debilitating and 
sometimes life-threatening diseases 
which subsequently deteriorate the 
stability of American households. 

This week, I had the privilege of 
speaking to a remarkable woman who 
fights a valiant battle against a thy- 
roid disorder known as Graves disease. 
This woman is none other than three- 
time Olympic track and field gold med- 
alist Gail Devers. In spite of her ill- 
ness, Gail will compete in the upcom- 
ing Olympics. 

Approximately one in eight women 
will develop a similar thyroid disorder 
during her lifetime, and more than half 
of American women over 40 experience 
three or more common symptoms; yet, 
they fail to discuss them with their 
doctors. 

To help raise awareness, Gail has 
joined forces with the American Wom- 
en’s Medical Association to launch a 
public, nationwide education campaign 
designed to increase awareness of thy- 
roid disease. 

Yesterday, the Congressional Preven- 
tion Coalition provided free thyroid 
screening, and I encourage all of our 
colleagues to embark on an edu- 
cational campaign on the dangers of 
thyroid diseases. 


EE 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 


(Ms. SCHAKOWSKY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SCHAKOWSKY. Madam Speaker, 
I rise today in support of H.R. 2723, the 
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Bipartisan Consensus Managed Care 
Improvement Act of 1999. 

Enactment of this bill is the answer 
to the letter I received from a mother 
and a constituent in my district. She 
wrote, “Меп my middle son was born, 
the insurance company wouldn’t let 
my son stay in the hospital one extra 
day to finish the course of antibiotics. 
They sent him home with a shunt in 
his arm. The neonatologist has warned 
us that typically in babies so small the 
shunt comes out and then you have to 
start the antibiotics all over again 
orally and that they would upset the 
baby’s symptom, causing severe intes- 
tinal distress and diarrhea, not good 
for a newborn. My son’s shunt came 
out, and he screamed for 2 weeks.”’ 

This baby deserved better. This bill 
assures that doctors, not insurance 
companies, decide how long newborns 
get to stay in the hospital when they 
are sick. Let us act now. Let us pass 
H.R. 2723. 


E 


GOVERNOR JESSE VENTURA 
SHOULD BE HONORED WITH NA- 
TIONAL DAY OF RECOGNITION 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Madam Speaker, I am 
here today to propose а national holi- 
day in honor of the Governor in Min- 
nesota, Jesse Ventura. 

After all, he confounded the pundits, 
the pollsters, and the prognosticators 
by winning the highest office in the 
State at a time when most voters 
thought of him as “Jesse the Body." 

He continues to confound everyone. 
Not too much notice was made when he 
indicated he would like to be re-incar- 
nated as а large bra, but eyebrows did 
raise when he referred to members of 
the Armed Forces as Frankenstein 
monsters that cannot be controlled. 

Then, of course, he outdid Oliver 
Stone by suggesting that President 
John Kennedy was killed by our own 
military-industrial complex in order to 
stimulate business. 

Who can forget his plunge into the- 
ology? “Organized religion is a sham 
and а crutch for weak-minded people 
who need strength in numbers," the 
Governor said. 
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So today I am proposing we name à 
day after Jesse Ventura, and the day I 
have chosen is April 1. That is right, 
April Fool's Day, because I can think 
of no one that so embodies the spirit of 
that day as the Governor of Minnesota. 


EE 


AMERICANS SHOULD VOICE THEIR 
SUPPORT FOR NORWOOD-DIN- 
GELL BILL 
(Ms. JACKSON-LEE asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
her remarks.). 
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Ms. JACKSON-LEE of Texas. Madam 
Speaker, yesterday I introduced into 
the RECORD the testimony from Dr. 
Thomas W. Self, an M.D. educated at 
Yale and UCLA, but an M.D. that has 
fallen victim to being terminated be- 
cause his only grievance and error was 
Spending too much time with patients. 

Today, America’s voices can be 
heard, and we ask that all Americans’ 
voices be heard on a revolutionary 
idea, that is, that the patient and the 
physician are the two most important 
individuals who should assess the 
health condition of American patients 
on the precipice of the 21st century. 

Today we have the opportunity to de- 
feat poison pill bills that will do noth- 
ing but undermine the true essence of 
what we are trying to do. The Nor- 
wood-Dingell bill will emphasize the 
relationship of patient to physician. It 
will allow individuals to get into an 
emergency room, allow them to get the 
care that they need; it will allow 
women to have a relationship with 
their OB-GYN, and it will ensure that a 
patient can press their grievance when 
medical care is denied. 

This is a day when patients will be 
able to determine that they are not 
commodities but that they are people. 
America should, today, let their voices 
be heard on the floor of the United 
States Congress that the Norwood-Din- 
gell bill should pass. 


— DE 


TO DETERMINE CREDIBILITY, 
LOOK TO THE RECORD 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, some- 
times it is difficult for people to tell 
who is being straight with them and 
who is being misleading or disingen- 
uous. One way to help decide who 
ought to be believed and who not is to 
look at the record and the credibility 
of those making various claims. 

Take Social Security, for example. 
Тһе record will show that the other 
party controlled this House for 40 
years, along with its appropriations 
process, and not only failed to put 
aside one dime of the Social Security 
surplus; but 30 years ago they began 
the annual practice of raiding the So- 
cial Security Trust Fund to pay for 
things other than Social Security and 
left us with а huge Federal debt. 

Just a few months ago, the other 
party turned their backs on the Presi- 
dent's own Commission on Social Secu- 
rity because bipartisan Social Security 
reform would take away their ability 
to scare seniors on the issue in the 
next election process. 

Republicans, on the other hand, have 
passed Social Security lockbox legisla- 
tion that locks away 100 percent of So- 
cial Security taxes for Social Security 
and Medicare, and they have been re- 
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serving H.R. 1 even to this day for the 
President's proposal on Social Security 
reform. 

So in judging credibility, look at the 
record, not just rhetoric. 


ee 


VOTE AGAINST  COBURN SUB- 
STITUTE AND FOR NORWOOD- 
DINGELL 


(Mr. TURNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TURNER. Madam Speaker, as a 
former member of a State legislature, 
both the House and Senate, I implore 
my colleagues today to support the 
Dingell-Norwood bill because it re- 
serves in the States what for 2 cen- 
turies has been a clear right of every 
State in this Nation, and that is to 
control the medical malpractice laws 
of our country. 

Why should we be able to sue a doc- 
tor for malpractice in State court but 
have to go to Federal Court to sue a 
managed care company? That is what 
the Coburn substitute does. That pro- 
posal is wrong; it does injustice to our 
State legislatures who work hard to be 
sure that we have malpractice protec- 
tions for our citizens. It creates a new 
Federal cause of action that means in- 
dividuals will have to go into Federal 
court. 

If we read the Coburn substitute 
carefully, we will find out that it de- 
nies due process even after someone 
gets to Federal court, because the 
Coburn substitute says that when an 
individual gets to Federal court, it is 
the decision of the external review 
panel that governs and that individual 
has no right to challenge that once 
they get to Federal court. 

I think it is a travesty of justice to 
support the Coburn substitute, and I 
urge the passage of the Norwood-Din- 
gell bill. 


EE 
WILDERNESS ISSUES IN THE WEST 


(Mr. HANSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HANSEN. Madam Speaker, one 
of the most contentious issues we have 
in the West is called wilderness. We 
find it very interesting, because whole 
industries have started because of this. 
They come in and have their attorneys 
and their accountants, and they come 
up and do all they can to get all our 
brethren to sign on to their bills, which 
everybody knows means nothing. We 
find it interesting because they start 
out with a small amount, and it just 
keeps going up. 

Today, I am introducing a bill which 
will solve many of the problems of the 
great State of Utah, and I think this 
particular bill would be something that 
we could finally resolve this. This bill 
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will call for 2.3 million acres of wilder- 
ness in the State of Utah. 

But we have to be concerned about 
the local people there. For some rea- 
son, a lot of our people from the East 
think it is a throw-away vote to give 
away our western land. The people who 
live on the land, who make their living 
there, who recreate on the land should 
have a hand in this. 

Today, I am very concerned about 
the Utah Test and Training Range. For 
those of us who sit on the military 
committees, we realize that the Utah 
Test and Training Range is the best 
training range the United States Air 
Force has. And if another bill goes 
through, we will find that we are kill- 
ing the golden goose, and we will not 
be able to train our pilots. I will assure 
the military there will be nothing in 
this bill that will be detrimental to 
this. 

Madam Speaker, I would hope that 
my colleagues could join us on this 
good piece of legislation and finally re- 
solve an issue that has been very con- 
tentious to the West. 


EE 


SUPPORT DEMOCRATS’ PATIENTS’ 
BILL OF RIGHTS 


(Mr. KLINK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLINK. Madam Speaker, back in 
1994, the insurance companies of this 
country spent tens of millions of dol- 
lars having Harry and Louise tell us 
that we did not want the Government 
to control our health care, and they 
won. And as a result, now the insur- 
ance companies control our health 
care. Now managed care means if we 
need health care, we are going to have 
to learn to manage. 

Beginning in early 1997, when I heard 
complaints from doctors and from pa- 
tients, I held a series of health care fo- 
rums across my district. Over 60 hours 
of testimony, 1,500 people and horror 
stories beyond comprehension. I 
brought those stories and the results of 
that to the Democratic caucus. We 
began holding hearings here on the 
lawn right outside the Capitol. And 
from that came a series of health care 
proposals, because we learned that the 
American people had lost complete 
confidence in the health care system. 

They were screaming for help and 
could not understand why we as Mem- 
bers of Congress let this go on so long. 
We had the best health care delivery 
system in the entire world, and we let 
it fall apart; and people could not un- 
derstand why. 

Now, today, we have a chance to fix 
that. We can stop the insurance compa- 
nies from deciding what doctor we can 
go to, if we can go to a doctor, what 
hospital, what kind of treatment we 
can get. We can put health care back in 
the hands of doctors and patients by 
passing Norwood-Dingell. 
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NATIONAL 4-H WEEK 


(Mr. DEAL of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DEAL of Georgia. Madam Speak- 
er,Irise today in honor of the National 
4-H Club. October 3 through 9 is des- 
ignated as National 4-H Week. 

Across the country this week, the 
youth are marking the 97th year of this 
organization and are asking the ques- 
tion with the theme: Are you into it? 
The theme is embraced by more than 
6.5 million young Americans who take 
part in 4-H educational programs. It is 
time to celebrate the diversity of 4H 
activities and people, and to recognize 
the achievements of youth who strive 
to develop the four Hs: head, heart, 
hands, and health. 

Founded in 1902 as an agricultural 
youth organization, 4-H is no longer 
just cows and plows. To keep up with 
the wide range of interests of today’s 
youth, 4H programs have diversified 
and include such things as designing 
web pages, participating in mock legis- 
latures, community cleanups, and so 
forth. Since its beginning nearly 100 
years ago in rural America, about 45 
million Americans from all walks of 
life have been involved in 4-H. 

Madam Speaker, I have authored a 
resolution in honor of the 4-H clubs of 
America ав we congratulate their 
members. 


Ee 


SUPPORT NORWOOD-DINGELL 
PATIENTS’ BILL OF RIGHTS 


(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Madam Speaker, I rise 
in strong support of the Norwood-Din- 
gell Bipartisan Consensus Managed 
Care Improvement Act. 

This debate pits doctors and patients 
against the health insurance industry. 
The insurance industry has weighed 
into this debate to protect its pocket- 
books, not its patients. In TV ads and 
on this floor, opponents of a patients’ 
bill of rights have tried to demonize 
trial lawyers. But this debate is how to 
encourage HMOs to provide better care 
to their patients. 

The substitutes to Norwood-Dingell 
preserve some or all of the legal immu- 
nity that the insurers now have even 
when their decisions kill or injure pa- 
tients. If HMOs can be held liable for 
their own negligence, they will pay 
more attention to patients. They will 
be more careful. That is all. It is sim- 
ple. That is what this debate is about. 
Pass the Dingell-Norwood Patients’ 
Bill of Rights. 


EE 
SUPPORT H.R. 3034, TO EXPAND 
FLEXIBLE SPENDING ACCOUNTS 


(Mr. ROYCE asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. ROYCE. Madam Speaker, flexible 
spending accounts allow employers and 
employees to contribute pretax money 
to accounts which they can then use to 
pay for out-of-pocket medical expenses 
and insurance costs and to pay for 
deductibles. But there is a problem in 
the Tax Code with the way in which 
these accounts work today, and that is 
there is a use it or lose it provision 
where it reverts back to the employer. 
So, typically, people put down $750 of 
pretax to use for these flexible spend- 
ing accounts, and at the end of the 
year about $140 reverts back that they 
are not able to use. 

My bill, House bill 3034, would allow 
this to be expanded, would allow this 
to be carried over into the following 
year so that that would not be lost. A 
lot more people would utilize this pro- 
vision if they did not lose it. 

Many employees would choose less 
expensive, high-deductible insurance 
policies and put the premium savings 
then in their flexible spending accounts 
if they knew they could roll that over 
into the following year. It also rein- 
forces the doctor-patient relationship. 

Madam Speaker, I urge support for 
H.R. 3034. 


жанынан 


NORWOOD-DINGELL OFFERS BEST 
PROTECTIONS FOR AMERICAN 
FAMILIES 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Madam Speaker, 
today we have a historic opportunity 
to pass HMO reform that will ensure 
that medical decisions are made by 
doctors and patients and not by insur- 
ance companies. 

These are sensible patient protec- 
tions that all parents should have for 
their families. But to pass them, we are 
being forced to cross a mine field. The 
Republican leadership has teamed up 
with the insurance industry to obstruct 
and weaken the Patients’ Bill of 
Rights. The Republican leadership has 
set up a series of amendments that will 
undermine the basic provisions of this 
bill, a bipartisan bill. And I stress bi- 
partisan. 

The Patients’ Bill of Rights simply 
ensures that medical decisions are 
being made by doctors and hospitals 
and that HMOs are accountable for 
damages caused by wrongful denials. 
These provisions are already working 
for families in California and in Texas; 
now every family deserves them. 

I call on my colleagues to defeat the 
poison pill amendments, pass the Nor- 
wood-Dingell bill, the Patients’ Bill of 
Rights, which today’s New York Times 
says, and I quote, ‘‘offers the best place 
to start in getting strong protections 
for millions of American families." 
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SUPPORT A PATIENTS' BILL OF 
RIGHTS, NOT A LAWYER' S RIGHT 
TO BILL 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Madam Speaker, I 
always enjoy hearing from my col- 
league from Connecticut, especially 
her description of à poison pill involv- 
ing legislation. Madam Speaker, let me 
suggest to my colleagues the only poi- 
son pill is that which would seek to en- 
rich and empower trial lawyers and 
courtrooms over clinics. 

There is much we can agree on in 
truly а bipartisan fashion. I believe, as 
I think every Member of this House 
does, that when it comes to health care 
decisions, those decisions should not be 
made by an insurance company bureau- 
crat any more than they should be 
made by a Washington bureaucrat. The 
power should be in the hands of the pa- 
tients. 

Тһе patients I know in the Sixth Dis- 
trict of Arizona want to see a doctor, 
not à lawyer. They want access to a 
clinic, not à courtroom. And they do 
not want their estates to sue; they 
want to live long, productive lives and 
Seek help. That is the essence of what 
happens today, not demonization of the 
insurance companies nor а poison pill 
of freedom for patients. 

Let us have а true patients' bill of 
rights, not a lawyer's right to bill. 


EE 


LOOK TO TEXAS FOR EXAMPLE OF 
MEANINGFUL MANAGED CARE 
REFORM 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Madam Speak- 
er, my colleague from Arizona needs to 
come to Texas, and we will show him 
what has happened in the real world 
when we have really had a Patients’ 
Bill of Rights and real effective reform. 

We do not have a lot of lawsuits. In 2 
years, in fact we have had three, maybe 
four. 
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What we have seen, though, is the ex- 
ternal appeals process backed up with 
the right to go to the courthouse 
means that they settle those appeals. 

In Texas, we are finding that over 50 
percent of the appeals are being found 
in the patient’s favor. In other words, 
the decision-maker, the insurance com- 
pany, whoever made that decision was 
wrong over 50 percent of the time. And 
that is what is wrong with the current 
system. 

I do not want lawyers to get rich. 
They want health care. The people 
want health care. That is what they 
are doing. And in Texas, with 2 years’ 
experience, that is what is happening, 
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strong external appeals backed up with 
a judicial review that they do not want 
to go to neither the insurance compa- 
nies nor the patients. 

We have that in the Norwood/Dingell 
bill, and that is why it is so important. 
Medical necessity, external appeals, ac- 
cess to specialists, emergency care, but 
also backed up with an accountability 
System. 

If Wal-Mart can be sued for a slip- 
and-fall in State courts, why should 
their employees not be able to go to 
State courts? 


EE 


TIME FOR CONGRESS TO QUIT 
PLAYING PARTISAN POLITICS 
WITH AMERICA’S SCHOOL- 
CHILDREN 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Madam Speaker, we 
have heard a lot of talk about health 
care here this morning. And health 
care is very important. Education is 
pretty important, too. 

I think it is time for the President 
and his liberal Democratic friends here 
in the House to quit playing partisan 
politics with American schoolchildren 
and with their schools. They spend so 
much time distorting the Republican 
record on education spending that they 
fail to acknowledge that spending is 
not the only issue. 

We all believe that education funding 
is important. The difference lies in how 
we want that money to be spent. Lib- 
eral Democrats want it to be spent on 
more big government programs. It does 
not matter to them if the programs 
work or not as long as they can make 
themselves believe that they are help- 
ing kids. 

I would rather see education dollars 
go directly to the classroom where it 
can be spent by people who know other 
children’s names. They could spend it 
on books or chalk or computer equip- 
ment or whatever else they need to 
teach their students. This is a whole 
lot better than spending it on reams of 
bureaucratic paperwork. 


—_ 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 
OF 1999 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAMPSON. Madam Speaker, I 
rise today to challenge all of my col- 
leagues, Democrats, Republicans, Inde- 
pendent, to pass legislation that would 
provide all Americans with the health 
care protections they need and deserve. 

It concerns me that patients from my 
district are being denied the health 
coverage they need to lead productive 
lives. It seems that I cannot pick up 
the Beaumont Enterprise or Texas City 
Sun without reading about someone 


CONGRESSIONAL RECORD—HOUSE 


who was denied care because some in- 
surance company decided that a proce- 
dure was not necessary. It has even 
happened to my own daughter, Steph- 
anie. 

It is one thing to keep costs down, 
but it cannot be done at the patient's 
expense. That is why I support the Bi- 
partisan Consensus Managed Care Im- 
provement Act of 1999. 

I am confident that this bill will give 
residents of Hotel Beaumont, а senior 
citizens community in the heart of my 
hometown, the right to choose a spe- 
cialist and see the same doctor 
throughout treatment. 

It is time for us to put our money 
where our mouth is. Let us prove to the 
American people that this Congress 
can work together to address issues 
that they really care about. Let us pass 
H.R. 2728. 


ӨЫ 
HEALTH CARE REFORM 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HAYES. Madam Speaker, this 
morning I rise to simply say that the 
people in the 8th District of North 
Carolina care about access, they care 
about quality, they care about afford- 
ability. That is what we on our side of 
the aisle care about this morning. We 
want to provide that. 

Тһе language that some of my liberal 
friends use may be good politics, but it 
is bad medicine for the people in the 
8th District. Support the bill that gives 
access, that gives affordability, and 
give quality to the people of America. 
Support Boehner. Support Shadegg/ 
Coburn. 


ЫЫ 
HEALTH CARE REFORM 


(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SNYDER. Madam Speaker, as à 
family doctor in Arkansas for 20 years, 
I ат well aware that doctors and 
nurses do not know everything about 
health policy. But one thing I do know 
is that, in a doctor's office in America 
today, arguments and Shouting 
matches with insurance companies 
occur on a regular basis. 

Let me tell my colleagues about one 
example. I saw a patient with depres- 
Sion; and as part of the treatment, I 
thought they needed counseling. How 
do I obtain counseling? I took the pa- 
tient into а room, gave them an 800 
number to their insurance company, 
and they had to call an anonymous 
voice on the phone who made the deci- 
sion about whether they would get 
counseling and for how many sessions. 

This is wrong. If anonymous voices 
working for insurance companies at 
the end of а phone make medical deci- 
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sions, they should be held just as ac- 
countable under State law as doctors 
and nurses. 

Pass Norwood-Dingell. 


EE E 


REPUBLICANS ENDING 30-YEAR 
RAID ON SOCIAL SECURITY 


(Mr. THUNE asked and was given 
permission to address the House for 1 
minute.) 

Mr. THUNE. Madam Speaker, Repub- 
licans here in the House are doing the 
right thing for seniors, the right thing 
for our children, and the right thing for 
every American who hopes to retire. 
We have walled off Social Security and 
placed it in а secure lockbox. We are 
ending the 30-year raid on Social Secu- 
rity. 

Now we need our colleagues in the 
Senate to do the same thing: Take up 
the lockbox legislation, follow our 
lead, and do what is right for our par- 
ents, our children, and for the next 
generation of Americans. 

Тһе American people deserve to 
know who is serious about protecting 
and saving Social Security. We need 
the lockbox legislation passed in the 
Senate and signed into law by the 
President. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
BIGGERT). The Chair must remind all 
Members not to suggest actions to be 
taken by the Senate. 


a 


MANAGED CARE REFORM: A MAT- 
TER OF VALUE, ETHICS AND 
PRIORITIES 


(Mr. STRICKLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRICKLAND. Madam Speaker, 
the issue before the House today is a 
complex one, but the answer is fairly 
simple. We are being given a forced 
choice today. We can either choose to 
put medical care back into the hands of 
physicians and patients, or we can 
allow those medical decisions to re- 
main in the hands of insurance bureau- 
crats. 

All across America today, citizens 
are being harmed and I believe are los- 
ing their lives because we have allowed 
the insurance companies and the HMOs 
to make medical decisions. This is a 
matter of value. It is a matter of eth- 
ics. It is a matter of priorities. 

Who are we going to put first? Pa- 
tients? And are we going to honor the 
sacred relationship between the physi- 
cian and the patient, or are we going to 
continue to allow the HMOs and the in- 
surance companies to put profits above 
patient welfare? It is a simple choice. 

The American people are watching, 
and every one of us ought to be held ac- 
countable for what we do in this cham- 
ber today. 
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EUROPE JOB CREATION ALMOST 
ZERO 


(Mr. COOKSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COOKSEY. Madam Speaker, the 
unemployment rate in most European 
countries is nearly three times the un- 
employment rate of the United States. 
While the U.S. economy is a job cre- 
ating machine, in Europe job creation 
is almost zero. Older workers who lose 
their jobs cannot find new ones, and 
younger people looking for that first 
job often do so for years and often have 
to wait years before they could move 
out of the house. 

Meanwhile, in the U.S., there is actu- 
ally a job shortage in many areas of 
the country. I would be positively fas- 
cinated to know how my liberal col- 
leagues might explain this situation. 

I wonder if it would ever occur to 
them that low-tax countries such as 
the U.S., Hong Kong, Singapore have 
low unemployment rates, while high- 
tax countries such as France, Sweden, 
Germany, Italy, Spain and so many 
others are wallowing in economies with 
no economic growth. 

Тһе truth is European governments 
which are successful in implementing 
the policies of the Democratic party 
are successful in achieving dreadfully 
performing economies. It does make 
one wonder. 


EE 


REPUBLICAN HEALTH CARE 
REFORM IS A RUSE 


(Mr. PASCRELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. PASCRELL. Madam Speaker, I 
want to commend the gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Georgia (Mr. NORWOOD), 
great Americans, for providing a great 
service to all of us on a managed care 
bill which I think will work. But there 
are Members of this House that are 
working against this consensus by in- 
troducing substitutes that in no way 
equal the comprehensive approach. 

We have heard a great deal of 
hysteria in the past few weeks about 
how Norwood/Dingell will expose our 
small business owners and employers of 
all shapes and sizes to massive new liti- 
gation threats. 

If my colleagues read the bill, and I 
would suggest that they read the bill, 
on page 99 it says very specifically in 
Section 302 that the bill ‘‘does not au- 
thorize any cause of action against an 
employer, or other plan sponsor main- 
taining the group health plan, or 
against an employee of such an em- 
ployer.” 

It is a ruse. They have provided a 
ruse. Why do they not tell the Amer- 
ican people the truth instead of stand- 
ing out there with the money changers 
as they were yesterday as we walked 
here to do business? 
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AMERICANS HAVE A CHANCE TO 
HAVE A ACCOUNTABILITY AGAIN 
IN HEALTH ORGANIZATIONS 


(Mr. KUYKENDALL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KUYKENDALL. Madam Speaker, 
today the American people are going to 
get a chance to have accountability 
put back in their health care organiza- 
tions. There are a number of options 
before us, and at least three of those 
options are going to give the American 
public the ability to sue their health 
plan. They have not had that right in 
the past. That is an accountability 
they will have again over the medical 
profession for medical decisions. 

What comes with that is a need to 
figure out how to protect this employer 
group that so many of us are dependent 
upon for our livelihood and health care 
insurance coverage. I think there are 
several options today that do a good 
job at that as well. 

Those employers are not meant to be 
in the medical business, they are 
meant to be employers, manufacturers, 
and service providers. In this legisla- 
tion today, I think we have a couple of 
options and the public will be well- 
served when they see the outcome. 
They will have accountability from 
their medical providers and their em- 
ployers will remain sound and still be 
the conduit through which most people 
will get their medical coverage. 

I would encourage the public to 
watch today. This debate will be both 
lengthy and strident. But at the end of 
the day, they will be better served. 


— E с ——— 


SAFEWAY SHOULD RECOGNIZE ITS 
CORPORATE RESPONSIBILITY 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LANTOS. Madam Speaker, I rise 
on behalf of the large group of senior, 
frail, and low-income citizens in my 
congressional district in the city of 
Pacifica. They have been shopping at 
Safeway for decades, but Safeway—in a 
display of corporate arrogance and ir- 
responsibility—suddenly closed that 
store. 

These folks have no automobiles. 
They are too frail and too old to walk 
two miles to another store. Safeway 
should have found à way to keep open 
this facility. But in an irresponsible 
act of corporate recklessness, it closed 
the store, and the seniors are left high 
and dry, trying to fend for themselves. 

I call on Safeway—a multi-billion- 
dollar  corporation—to change its 
course and recognize its corporate re- 
sponsibility. It has the duty to serve 
the people who have kept it profitable 
for decades. It can’t just walk out on 
them. 
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THE JOURNAL 


The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, the pending 
business is the question of the Speak- 
er’s approval of the Journal. 

The question is on the Speaker’s ap- 
proval of the Journal of the last day’s 
proceedings. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. DEGETTE. Madam Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 341, nays 73, 
not voting 19, as follows: 


[Roll No. 486] 


Evi- 


YEAS—341 
Ackerman Conyers Granger 
Andrews Cook Green (TX) 
Archer Cooksey Green (WI) 
Armey Cox Greenwood 
Bachus Coyne Hall (OH) 
Baird Cramer Hall (TX) 
Baker Cubin Hansen 
Baldwin Cummings Hastings (WA) 
Ballenger Cunningham Hayes 
Barcia Danner Hayworth 
Barrett (NE) Davis (FL) Herger 
Barrett (WI) Davis (VA) Hill (IN) 
Bartlett Deal Hill (MT) 
Barton DeGette Hinchey 
Bass Delahunt Hinojosa 
Bateman DeLauro Hobson 
Becerra DeLay Hoeffel 
Bentsen DeMint Hoekstra 
Bereuter Deutsch Holden 
Berkley Diaz-Balart Holt 
Berman Dicks Horn 
Berry Dingell Hostettler 
Biggert Dixon Houghton 
Bilirakis Doggett Hoyer 
Bishop Dooley Hunter 
Blagojevich Doolittle Hyde 
Bliley Doyle Inslee 
Blumenauer Dreier Isakson 
Blunt Duncan Istook 
Boehlert Dunn Jackson (IL) 
Boehner Edwards Jenkins 
Bonilla Ehlers John 
Bonior Emerson Johnson (CT) 
Bono Engel Johnson, Sam 
Boswell Eshoo Jones (NC) 
Boucher Everett Kanjorski 
Boyd Ewing Kasich 
Brady (TX) Farr Kelly 
Brown (FL) Fattah Kennedy 
Brown (OH) Fletcher Kildee 
Bryant Foley Kilpatrick 
Burr Forbes Kind (WI) 
Burton Fossella King (NY) 
Buyer Fowler Kingston 
Callahan Frank (MA) Kleczka 
Calvert Franks (NJ) Klink 
Camp Frelinghuysen Knollenberg 
Campbell Gallegly Kolbe 
Canady Ganske Kuykendall 
Cannon Gejdenson LaHood 
Capps Gekas Lampson 
Cardin Gephardt Lantos 
Carson Gilchrest Larson 
Castle Gillmor Latham 
Chabot Gilman LaTourette 
Chambliss Gonzalez Lazio 
Clayton Goode Leach 
Coble Goodlatte Levin 
Coburn Goodling Lewis (CA) 
Collins Gordon Lewis (KY) 
Combest Goss Lofgren 
Condit Graham Lucas (KY) 
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Lucas (OK) 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Minge 
Mink 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Ose 
Oxley 
Packard 
Pascrell 
Pastor 
Paul 
Payne 
Pease 


Aderholt 
Allen 
Baldacci 
Bilbray 
Borski 
Brady (PA) 
Capuano 
Chenoweth-Hage 
Clay 
Clyburn 
Costello 
Crane 
Crowley 
DeFazio 
Dickey 
English 
Etheridge 
Evans 
Filner 
Frost 
Gibbons 
Gutierrez 
Gutknecht 
Hastings (FL) 
Hefley 


Abercrombie 
Barr 
Clement 
Davis (IL) 
Ehrlich 

Ford 
Jefferson 


Peterson (PA) 
Petri 

Phelps 
Pickering 
Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Saxton 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 


NAYS—73 


Hilleary 
Hilliard 
Hooley 
Hulshof 
Hutchinson 
Jackson-Lee 
(TX) 
Johnson, E. B. 
Jones (OH) 
Kucinich 
LaFalce 
Lee 
Lewis (GA) 
Lipinski 
LoBiondo 
Lowey 
Luther 
McDermott 
McNulty 
Meek (FL) 
Miller, George 
Moran (KS) 
Neal 
Oberstar 
Pallone 
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Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 
Woolsey 
Wu 

Wynn 
Young (FL) 


Peterson (MN) 
Pickett 
Ramstad 
Riley 

Sabo 

Schaffer 
Slaughter 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Taylor (MS) 
Thompson (CA) 
Thompson (М8) 
Thurman 
Udall (CO) 
Udall (NM) 
Velázquez 
Vento 
Visclosky 


NOT VOTING—19 


Kaptur 
Largent 
Linder 
McCollum 
McGovern 
Moakley 
Owens 
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Pelosi 
Sawyer 
Scarborough 
Weldon (PA) 
Young (AK) 


Ms. JACKSON-LEE of Texas and Mr. 


DICKEY 


changed their 


“уеа” to "nay." 
So the Journal was approved. 


vote from 


Тһе result of the vote was announced 
as above recorded. 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 
OF 1999 


The SPEAKER pro tempore (Mrs. 
BIGGERT). Pursuant to House Resolu- 
tion 328 and rule XXVIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 2723. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 

House on the State of the Union for the 

further consideration of the bill (H.R. 

2723) to amend Title I of the Employee 

Retirement Income Security Act of 

1974, title XXVII of the Public Health 

Service Act, and the Internal Revenue 

Code of 1986 to protect consumers in 

managed care plans and other health 

coverage, with Mr. HASTINGS of Wash- 
ington in the chair. 

Тһе Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, October 6, 1999, all time for gen- 
eral debate had expired. 

Pursuant to the rule, the amend- 
ments printed in part A of House Re- 
port 106-366 are adopted and the bill, as 
amended, is considered read for amend- 
ment under the 5-minute rule. 

The text of H.R. 2723, as amended, is 
as follows: 

H.R. 2723 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the ‘‘Bipartisan Consensus Managed Care Im- 
provement Act of 1999”, 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—IMPROVING MANAGED CARE 
Subtitle A—Grievances and Appeals 
101. Utilization review activities. 

102. Internal appeals procedures. 

103. External appeals procedures. 

104. Establishment of a grievance proc- 
ess. 

Subtitle B—Access to Care 

Consumer choice option. 

Choice of health care professional. 

Access to emergency care. 

Access to specialty care. 

Access to obstetrical and gyneco- 
logical care. 

Access to pediatric care. 

Continuity of care. 

Access to needed prescription 
drugs. 

Coverage for individuals partici- 
pating in approved clinical 
trials. 

Subtitle C—Access to Information 

Sec. 121. Patient access to information. 

Subtitle D—Protecting the Doctor-Patient 
Relationship 
Sec. 181. Prohibition of interference with 
certain medical communica- 
tions. 


Sec. 
Sec. 
Sec. 
Sec. 


111. 
112. 
113. 
114. 
115. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


116. 
117; 
118. 


бес. 
бес. 
бес. 


бес. 119. 
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Prohibition of discrimination 
against providers based on li- 
censure. 

Prohibition against improper in- 
centive arrangements. 

Payment of claims. 

Protection for patient advocacy. 

Subtitle E—Definitions 

Definitions. 

Preemption; State flexibility; con- 
Struction. 

Exclusions. 

Coverage of limited scope plans. 

Regulations. 

TITLE II—APPLICATION OF QUALITY 
CARE STANDARDS TO GROUP HEALTH 
PLANS AND HEALTH INSURANCE COV- 
ERAGE UNDER THE PUBLIC HEALTH 
SERVICE ACT 


Sec. 201. Application to group health plans 
and group health insurance cov- 
erage. 

Sec. 202. Application to individual health in- 
surance coverage. 

TITLE II—AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 

Sec. 301. Application of patient protection 
standards to group health plans 
and group health insurance cov- 
erage under the Employee Re- 
tirement Income Security Act 


Sec. 132. 


Sec. 133. 


134. 
135. 


Sec. 
Sec. 


151. 
152. 


Sec. 
Sec. 
Sec. 153. 
Sec. 154. 
Sec. 155. 


of 1974. 
Sec. 302. ERISA preemption not to apply to 
certain actions involving 


health insurance policyholders. 
TITLE IV—APPLICATION TO GROUP 
HEALTH PLANS UNDER THE INTERNAL 
REVENUE CODE OF 1986 
Sec. 401. Amendments to the Internal Rev- 
enue Code of 1986. 


TITLE V—EFFECTIVE DATES; 
COORDINATION IN IMPLEMENTATION 


Sec. 501. Effective dates. 
Sec. 502. Coordination in implementation. 
TITLE VI—HEALTH CARE PAPERWORK 
SIMPLIFICATION 


Sec. 601. Health care paperwork simplifica- 
tion. 

TITLE I—IMPROVING MANAGED CARE 

Subtitle A—Grievance and Appeals 
SEC. 101. UTILIZATION REVIEW ACTIVITIES. 

(a) COMPLIANCE WITH REQUIREMENTS.— 

(1) IN GENERAL.—A group health plan, and 
а health insurance issuer that provides 
health insurance coverage, shall conduct uti- 
lization review activities in connection with 
the provision of benefits under such plan or 
coverage only in accordance with a utiliza- 
tion review program that meets the require- 
ments of this section. 

(2 USE OF OUTSIDE AGENTS.—Nothing in 
this section shall be construed as preventing 
а group health plan or health insurance 
issuer from arranging through a contract or 
otherwise for persons or entities to conduct 
utilization review activities on behalf of the 
plan or issuer, so long as such activities are 
conducted in accordance with a utilization 
review program that meets the requirements 
of this section. 

(3) UTILIZATION REVIEW DEFINED.—For pur- 
poses of this section, the terms ‘‘utilization 
review" and ‘‘utilization review activities" 
mean procedures used to monitor or evaluate 
the use or coverage, clinical necessity, ap- 
propriateness, efficacy, or efficiency of 
health care services, procedures or settings, 
and includes prospective review, concurrent 
review, second opinions, case management, 
discharge planning, or retrospective review. 
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(b) WRITTEN POLICIES AND CRITERIA.— 

(1) WRITTEN POLICIES.—A utilization review 
program shall be conducted consistent with 
written policies and procedures that govern 
all aspects of the program. 

(2) USE OF WRITTEN CRITERIA.— 

(A) IN GENERAL.—Such a program shall uti- 
lize written clinical review criteria devel- 
oped with input from a range of appropriate 
actively practicing health care professionals, 
as determined by the plan, pursuant to the 
program. Such criteria shall include written 
clinical review criteria that are based on 
valid clinical evidence where available and 
that are directed specifically at meeting the 
needs of at-risk populations and covered in- 
dividuals with chronic conditions or severe 
illnesses, including gender-specific criteria 
and pediatric-specific criteria where avail- 
able and appropriate. 

(B) CONTINUING USE OF STANDARDS IN RET- 
ROSPECTIVE REVIEW.—If a health care service 
has been specifically pre-authorized or ap- 
proved for an enrollee under such a program, 
the program shall not, pursuant to retro- 
spective review, revise or modify the specific 
standards, criteria, or procedures used for 
the utilization review for procedures, treat- 
ment, and services delivered to the enrollee 
during the same course of treatment. 

(C) REVIEW OF SAMPLE OF CLAIMS DENIALS.— 
Such a program shall provide for an evalua- 
tion of the clinical appropriateness of at 
least a sample of denials of claims for bene- 
fits. 

(c) CONDUCT OF PROGRAM ACTIVITIES.— 

(1) ADMINISTRATION BY HEALTH CARE PRO- 
FESSIONALS.—A utilization review program 
shall be administered by qualified health 
care professionals who shall oversee review 
decisions. 

(2) USE OF QUALIFIED, INDEPENDENT PER- 
SONNEL.— 

(A) IN GENERAL.—A utilization review pro- 
gram shall provide for the conduct of utiliza- 
tion review activities only through personnel 
who are qualified and have received appro- 
priate training in the conduct of such activi- 
ties under the program. 

(B) PROHIBITION OF CONTINGENT COMPENSA- 
TION ARRANGEMENTS.—Such a program shall 
not, with respect to utilization review activi- 
ties, permit or provide compensation or any- 
thing of value to its employees, agents, or 
contractors in a manner that encourages de- 
nials of claims for benefits. 

(C) PROHIBITION OF CONFLICTS.—Such a pro- 
gram shall not permit a health care profes- 
sional who is providing health care services 
to an individual to perform utilization re- 
view activities in connection with the health 
care services being provided to the indi- 
vidual. 

(3) ACCESSIBILITY OF REVIEW.—Such a pro- 
gram shall provide that appropriate per- 
sonnel performing utilization review activi- 
ties under the program, including the utili- 
zation review administrator, are reasonably 
accessible by toll-free telephone during nor- 
mal business hours to discuss patient care 
and allow response to telephone requests, 
and that appropriate provision is made to re- 
ceive and respond promptly to calls received 
during other hours. 

(4) LIMITS ON FREQUENCY.—Such a program 
shall not provide for the performance of uti- 
lization review activities with respect to a 
class of services furnished to an individual 
more frequently than is reasonably required 
to assess whether the services under review 
are medically necessary or appropriate. 

(d) DEADLINE FOR DETERMINATIONS.— 

(1) PRIOR AUTHORIZATION SERVICES.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), in the case of a utilization re- 


CONGRESSIONAL RECORD—HOUSE 


view activity involving the prior authoriza- 
tion of health care items and services for an 
individual, the utilization review program 
shall make a determination concerning such 
authorization, and provide notice of the de- 
termination to the individual or the individ- 
ual’s designee and the individual’s health 
care provider by telephone and in printed 
form, as soon as possible in accordance with 
the medical exigencies of the case, and in no 
event later than the deadline specified in 
subparagraph (В). 

(B) DEADLINE.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii), the deadline specified in this subpara- 
graph is 14 days after the date of receipt of 
the request for prior authorization. 

(ii) EXTENSION PERMITTED WHERE NOTICE OF 
ADDITIONAL INFORMATION REQUIRED.—If a uti- 
lization review program— 

(I) receives a request for a prior authoriza- 
tion, 

(II) determines that additional information 
is necessary to complete the review and 
make the determination on the request, and 

(III) notifies the requester, not later than 
five business days after the date of receiving 
the request, of the need for such specified ad- 
ditional information, 


the deadline specified in this subparagraph is 
14 days after the date the program receives 
the specified additional information, but in 
no case later than 28 days after the date of 
receipt of the request for the prior authoriza- 
tion. This clause shall not apply if the dead- 
line is specified in clause (iii). 

(iii) EXPEDITED CASES.—In the case of a sit- 
uation described in section 102(c)(1)(A), the 
deadline specified in this subparagraph is 72 
hours after the time of the request for prior 
authorization. 

(2) ONGOING CARE.— 

(A) CONCURRENT REVIEW.— 

(i) IN GENERAL.—Subject to subparagraph 
(B), in the case of a concurrent review of on- 
going care (including hospitalization), which 
results in a termination or reduction of such 
care, the plan must provide by telephone and 
in printed form notice of the concurrent re- 
view determination to the individual or the 
individual’s designee and the individual’s 
health care provider as soon as possible in 
accordance with the medical exigencies of 
the case, with sufficient time prior to the 
termination or reduction to allow for an ap- 
peal under section 102(c)(1)(A) to be com- 
pleted before the termination or reduction 
takes effect. 

(ii) CONTENTS OF NOTICE.—Such notice shall 
include, with respect to ongoing health care 
items and services, the number of ongoing 
services approved, the new total of approved 
services, the date of onset of services, and 
the next review date, if any, as well as a 
statement of the individual’s rights to fur- 
ther appeal. 

(В) EXCEPTION.—Subparagraph (А) shall 
not be interpreted as requiring plans or 
issuers to provide coverage of care that 
would exceed the coverage limitations for 
such care. 

(3) PREVIOUSLY PROVIDED SERVICES.—In the 
case of a utilization review activity involv- 
ing retrospective review of health care serv- 
ices previously provided for an individual, 
the utilization review program shall make a 
determination concerning such services, and 
provide notice of the determination to the 
individual or the individual’s designee and 
the individual’s health care provider by tele- 
phone and in printed form, within 30 days of 
the date of receipt of information that is rea- 
sonably necessary to make such determina- 
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tion, but in no case later than 60 days after 
the date of receipt of the claim for benefits. 

(4) FAILURE TO MEET DEADLINE.—In a case 
in which a group health plan or health insur- 
ance issuer fails to make a determination on 
a claim for benefit under paragraph (1), 
(2)(A), or (3) by the applicable deadline estab- 
lished under the respective paragraph, the 
failure shall be treated under this subtitle as 
a denial of the claim as of the date of the 
deadline. 

(5) REFERENCE TO SPECIAL RULES FOR EMER- 
GENCY SERVICES, MAINTENANCE CARE, AND 
POST-STABILIZATION CARE.—For waiver of 
prior authorization requirements in certain 
cases involving emergency services and 
maintenance care and post-stabilization 
care, see subsections (a)(1) and (b) of section 
118, respectively. 

(e) NOTICE OF DENIALS OF CLAIMS FOR BENE- 
FITS.— 

(1) IN GENERAL.—Notice of a denial of 
claims for benefits under a utilization review 
program shall be provided in printed form 
and written in a manner calculated to be un- 
derstood by the participant, beneficiary, or 
enrollee and shall include— 

(A) the reasons for the denial (including 
the clinical rationale); 

(B) instructions on how to initiate an ap- 
peal under section 102; and 

(C) notice of the availability, upon request 
of the individual (or the individual's des- 
ignee) of the clinical review criteria relied 
upon to make such denial. 

(2) SPECIFICATION OF ANY ADDITIONAL INFOR- 
MATION.—Such a notice shall also specify 
what (if any) additional necessary informa- 
tion must be provided to, or obtained by, the 
person making the denial in order to make à 
decision on such an appeal. 

(f) CLAIM FOR BENEFITS AND DENIAL OF 
CLAIM FOR BENEFITS DEFINED.—For purposes 
of this subtitle: 

(1) CLAIM FOR BENEFITS.—The term ‘‘claim 
for benefits" means any request for coverage 
(including authorization of coverage), for eli- 
gibility, or for payment in whole or in part, 
for an item or service under a group health 
plan or health insurance coverage. 

(2 DENIAL OF CLAIM FOR BENEFITS.— The 
term "denial" means, with respect to a 
claim for benefits, means a denial, or a fail- 
ure to act on а timely basis upon, in whole 
or in part, the claim for benefits and in- 
cludes а failure to provide benefits (includ- 
ing items and services) required to be pro- 
vided under this title. 

SEC. 102. INTERNAL APPEALS PROCEDURES. 

(a) RIGHT OF REVIEW.— 

(1) IN GENERAL.—Each group health plan, 
and each health insurance issuer offering 
health insurance coverage— 

(A) shall provide adequate notice in writ- 
ing to any participant or beneficiary under 
such plan, or enrollee under such coverage, 
whose claim for benefits under the plan or 
coverage has been denied (within the mean- 
ing of section 101(f)(2)), setting forth the spe- 
cific reasons for such denial of claim for ben- 
efits and rights to any further review or ap- 
peal, written in a manner calculated to be 
understood by the participant, beneficiary, 
or enrollee; and 

(B) shall afford such а participant, bene- 
ficiary, or enrollee (and any provider or 
other person acting on behalf of such an indi- 
vidual with the individual's consent or with- 
out such consent if the individual is medi- 
cally unable to provide such consent) who is 
dissatisfied with such a denial of claim for 
benefits а reasonable opportunity (of not less 
than 180 days) to request and obtain a full 
and fair review by а named fiduciary (with 
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respect to such plan) or named appropriate 
individual (with respect to such coverage) of 
the decision denying the claim. 

(2) TREATMENT OF ORAL REQUESTS.—The re- 
quest for review under paragraph (1)(В) may 
be made orally, but, in the case of an oral re- 
quest, shall be followed by а request in writ- 
ing. 

(b) INTERNAL REVIEW PROCESS.— 

(1) CONDUCT OF REVIEW.— 

(A) ІМ GENERAL.—A review of a denial of 
claim under this section shall be made by an 
individual who— 

(i) in а case involving medical judgment, 
shall be а physician or, in the case of limited 
Scope coverage (as defined in subparagraph 
(B), shall be an appropriate specialist; 

(ii) has been selected by the plan or issuer; 
and 

(iii) did not make the initial denial in the 
internally appealable decision. 

(B) LIMITED SCOPE COVERAGE DEFINED.—For 
purposes of subparagraph (A), the term ‘‘lim- 
ited scope coverage" means a group health 
plan or health insurance coverage the only 
benefits under which are for benefits de- 
scribed in section 2791(c)(2)(A) of the Public 
Health Service Act (42 U.S.C. 300gg-91(c)(2)). 

(2) TIME LIMITS FOR INTERNAL REVIEWS.— 

(A) IN GENERAL.—Having received such а 
request for review of a denial of claim, the 
plan or issuer shall, in accordance with the 
medical exigencies of the case but not later 
than the deadline specified in subparagraph 
(B), complete the review on the denial and 
transmit to the participant, beneficiary, en- 
rollee, or other person involved a decision 
that affirms, reverses, or modifies the denial. 
If the decision does not reverse the denial, 
the plan or issuer shall transmit, in printed 
form, а notice that sets forth the grounds for 
such decision and that includes a description 
of rights to any further appeal. Such deci- 
Sion shall be treated as the final decision of 
the plan. Failure to issue such a decision by 
such deadline shall be treated as a final deci- 
sion affirming the denial of claim. 

(B) DEADLINE.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii) the deadline specified in this subpara- 
graph is 14 days after the date of receipt of 
the request for internal review. 

(ii) EXTENSION PERMITTED WHERE NOTICE OF 
ADDITIONAL INFORMATION REQUIRED.—If a 
group health plan or health insurance 
issuer— 

(I) receives a request for internal review, 

(II) determines that additional information 
is necessary to complete the review and 
make the determination on the request, and 

(ІП) notifies the requester, not later than 
five business days after the date of receiving 
the request, of the need for such specified ad- 
ditional information, 


the deadline specified in this subparagraph is 
14 days after the date the plan or issuer re- 
ceives the specified additional information, 
but in no case later than 28 days after the 
date of receipt of the request for the internal 
review. This clause shall not apply if the 
deadline is specified in clause (iii). 

(iii) EXPEDITED CASES.—In the case of a sit- 
uation described in subsection (c)(1)(A), the 
deadline specified in this subparagraph is 72 
hours after the time of the request for re- 
view. 

(c) EXPEDITED REVIEW PROCESS.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer, shall establish 
procedures in writing for the expedited con- 
sideration of requests for review under sub- 
section (b) in situations— 

(A) in which the application of the normal 
timeframe for making a determination could 
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seriously jeopardize the life or health of the 
participant, beneficiary, or enrollee or such 
an individual’s ability to regain maximum 
function; or 

(B) described in section 101(d)(2) (relating 
to requests for continuation of ongoing care 
which would otherwise be reduced or termi- 
nated). 

(2) PROCESS.—Under such procedures— 

(A) the request for expedited review may 
be submitted orally or in writing by an indi- 
vidual or provider who is otherwise entitled 
to request the review; 

(B) all necessary information, including 
the plan’s or issuer’s decision, shall be trans- 
mitted between the plan or issuer and the re- 
quester by telephone, facsimile, or other 
similarly expeditious available method; and 

(C) the plan or issuer shall expedite the re- 
view in the case of any of the situations de- 
scribed in subparagraph (A) or (B) of para- 
graph (1). 

(3) DEADLINE FOR DECISION.—The decision 
on the expedited review must be made and 
communicated to the parties as soon as pos- 
sible in accordance with the medical exigen- 
cies of the case, and in no event later than 72 
hours after the time of receipt of the request 
for expedited review, except that in a case 
described in paragraph (1)(B), the decision 
must be made before the end of the approved 
period of care. 


(d) WAIVER OF PROCESS.—A plan or issuer 
may waive its rights for an internal review 
under subsection (b). In such case the partic- 
ipant, beneficiary, or enrollee involved (and 
any designee or provider involved) shall be 
relieved of any obligation to complete the 
review involved and may, at the option of 
such participant, beneficiary, enrollee, des- 
ignee, or provider, proceed directly to seek 
further appeal through any applicable exter- 
nal appeals process. 


SEC. 103. EXTERNAL APPEALS PROCEDURES. 


(a) RIGHT TO EXTERNAL APPEAL.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering health in- 
surance coverage, shall provide for an exter- 
nal appeals process that meets the require- 
ments of this section in the case of an exter- 
nally appealable decision described in para- 
graph (2), for which a timely appeal is made 
either by the plan or issuer or by the partici- 
pant, beneficiary, or enrollee (and any pro- 
vider or other person acting on behalf of 
such an individual with the individual’s con- 
sent or without such consent if such an indi- 
vidual is medically unable to provide such 
consent). The appropriate Secretary shall es- 
tablish standards to carry out such require- 
ments. 

(2) EXTERNALLY APPEALABLE DECISION DE- 
FINED.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the term “ехбегпа Пу appealable deci- 
sion” means a denial of claim for benefits (as 
defined in section 101(f)(2))— 

(i) that is based in whole or in part on a de- 
cision that the item or service is not medi- 
cally necessary or appropriate or is inves- 
tigational or experimental; or 

(ii) in which the decision as to whether а 
benefit is covered involves a medical judg- 
ment. 

(B) INCLUSION.—Such term also includes а 
failure to meet an applicable deadline for in- 
ternal review under section 102. 

(C) EXCLUSIONS.—Such term does not in- 
clude— 

(i) specific exclusions or express limita- 
tions on the amount, duration, or scope of 
coverage that do not involve medical judg- 
ment; or 
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(11) a decision regarding whether an indi- 
vidual is a participant, beneficiary, or en- 
rollee under the plan or coverage. 

(3) EXHAUSTION OF INTERNAL REVIEW PROC- 
ESS.—Except as provided under section 
102(d), a plan or issuer may condition the use 
of an external appeal process in the case of 
an externally appealable decision upon a 
final decision in an internal review under 
section 102, but only if the decision is made 
in a timely basis consistent with the dead- 
lines provided under this subtitle. 

(4) FILING FEE REQUIREMENT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a plan or issuer may condition the use of 
an external appeal process upon payment to 
the plan or issuer of a filing fee that does not 
exceed $25. 

(B) EXCEPTION FOR INDIGENCY.—The plan or 
issuer may not require payment of the filing 
fee in the case of an individual participant, 
beneficiary, or enrollee who certifies (in a 
form and manner specified in guidelines es- 
tablished by the Secretary of Health and 
Human Services) that the individual is indi- 
gent (as defined in such guidelines). 

(C) REFUNDING FEE IN CASE OF SUCCESSFUL 
APPEALS.—The plan or issuer shall refund 
payment of the filing fee under this para- 
graph if the recommendation of the external 
appeal entity is to reverse or modify the de- 
nial of a claim for benefits which is the sub- 
ject of the appeal. 

(b) GENERAL ELEMENTS OF EXTERNAL AP- 
PEALS PROCESS.— 

(1) CONTRACT WITH QUALIFIED EXTERNAL AP- 
PEAL ENTITY.— 

(A) CONTRACT REQUIREMENT.—Except as 
provided in subparagraph (D), the external 
appeal process under this section of à plan or 
issuer shall be conducted under а contract 
between the plan or issuer and one or more 
qualified external appeal entities (as defined 
in subsection (с)). 

(B) LIMITATION ON PLAN OR ISSUER SELEC- 
TION.—The applicable authority shall imple- 
ment procedures— 

(i) to assure that the selection process 
among qualified external appeal entities will 
not create any incentives for external appeal 
entities to make a decision in а biased man- 
ner, and 

(ii) for auditing a sample of decisions by 
Such entities to assure that no such deci- 
Sions are made in а biased manner. 

(C) OTHER TERMS AND CONDITIONS.— The 
terms and conditions of а contract under 
this paragraph shall be consistent with the 
standards the appropriate Secretary shall es- 
tablish to assure there is no real or apparent 
conflict of interest in the conduct of external 
appeal activities. Such contract shall pro- 
vide that all costs of the process (except 
those incurred by the participant, bene- 
ficiary, enrollee, or treating professional in 
support of the appeal) shall be paid by the 
plan or issuer, and not by the participant, 
beneficiary, or enrollee. The previous sen- 
tence shall not be construed as applying to 
the imposition of a filing fee under sub- 
section (a)(4). 

(D) STATE AUTHORITY WITH RESPECT QUALI- 
FIED EXTERNAL APPEAL ENTITY FOR HEALTH 
INSURANCE ISSUERS.— With respect to health 
insurance issuers offering health insurance 
coverage in а State, the State may provide 
for external review activities to be con- 
ducted by а qualified external appeal entity 
that is designated by the State or that is se- 
lected by the State in а manner determined 
by the State to assure an unbiased deter- 
mination. 

(2) ELEMENTS OF PROCESS.—An external ap- 
peal process shall be conducted consistent 
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with standards established by the аррго- 
priate Secretary that include at least the 
following: 

(A) FAIR AND DE NOVO DETERMINATION.— The 
process shall provide for a fair, de novo de- 
termination. However, nothing in this para- 
graph shall be construed as providing for 
coverage of items and services for which ben- 
efits are specifically excluded under the plan 
or coverage. 

(B) STANDARD OF REVIEW.—An external ар- 
peal entity shall determine whether the 
plan's or issuer's decision is in accordance 
with the medical needs of the patient in- 
volved (as determined by the entity) taking 
into account, as of the time of the entity's 
determination, the patient's medical condi- 
tion and any relevant and reliable evidence 
the entity obtains under subparagraph (D). If 
the entity determines the decision is in ac- 
cordance with such needs, the entity shall 
affirm the decision and to the extent that 
the entity determines the decision is not in 
accordance with such needs, the entity shall 
reverse or modify the decision. 

(C) CONSIDERATION OF PLAN OR COVERAGE 
DEFINITIONS.—In making such determination, 
the external appeal entity shall consider (but 
not be bound by) any language in the plan or 
coverage document relating to the defini- 
tions of the terms medical necessity, medi- 
cally necessary or appropriate, or experi- 
mental, investigational, or related terms. 

(D) EVIDENCE.— 

(i) IN GENERAL.—An external appeal entity 
shall include, among the evidence taken into 
consideration— 

(I) the decision made by the plan or issuer 
upon internal review under section 102 and 
any guidelines or standards used by the plan 
or issuer in reaching such decision; 

(ID any personal health and medical infor- 
mation supplied with respect to the indi- 
vidual whose denial of claim for benefits has 
been appealed; and 

(ІП) the opinion of the individual’s treat- 
ing physician or health care professional. 

Gi) ADDITIONAL EVIDENCE.—Such entity 
may also take into consideration but not be 
limited to the following evidence (to the ex- 
tent available): 

(I) The results of studies that meet profes- 
sionally recognized standards of validity and 
replicability or that have been published in 
peer-reviewed journals. 

(ID The results of professional consensus 
conferences conducted or financed in whole 
or in part by one or more Government agen- 
cies. 

(ІІ) Practice and treatment guidelines 
prepared or financed in whole or in part by 
Government agencies. 

(IV) Government-issued 
treatment policies. 

(V) Community standard of care and gen- 
erally accepted principles of professional 
medical practice. 

(VD To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the opinions of individuals who are qualified 
ав experts in one or more fields of health 
care which are directly related to the mat- 
ters under appeal. 

(VII) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the results of peer reviews conducted by the 
plan or issuer involved. 

(E) DETERMINATION CONCERNING  EXTER- 
NALLY APPEALABLE DECISIONS.—A qualified 
external appeal entity shall determine— 

(i) whether a denial of claim for benefits is 
an externally appealable decision (within the 
meaning of subsection (a)(2)); 

(ii) whether an externally appealable deci- 
sion involves an expedited appeal; and 


coverage and 
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(iii) for purposes of initiating an external 
review, whether the internal review process 
has been completed. 

(F) OPPORTUNITY TO SUBMIT EVIDENCE.— 
Each party to an externally appealable deci- 
sion may submit evidence related to the 
issues in dispute. 

(G) PROVISION OF INFORMATION.—The plan 
or issuer involved shall provide timely ac- 
cess to the external appeal entity to infor- 
mation and to provisions of the plan or 
health insurance coverage relating to the 
matter of the externally appealable decision, 
as determined by the entity. 

(H) TIMELY DECISIONS.—A determination by 
the external appeal entity on the decision 
shall— 

(i) be made orally or in writing and, if it is 
made orally, shall be supplied to the parties 
in writing as soon as possible; 

(ii) be made in accordance with the med- 
ical exigencies of the case involved, but in no 
event later than 21 days after the date (or, in 
the case of an expedited appeal, 72 hours 
after the time) of requesting an external ap- 
peal of the decision; 

(iii) state, in layperson’s language, the 
basis for the determination, including, if rel- 
evant, any basis in the terms or conditions 
of the plan or coverage; and 

(iv) inform the participant, beneficiary, or 
enrollee of the individual’s rights (including 
any limitation on such rights) to seek fur- 
ther review by the courts (or other process) 
of the external appeal determination. 

(I) COMPLIANCE WITH DETERMINATION.—If 
the external appeal entity reverses or modi- 
fies the denial of a claim for benefits, the 
plan or issuer shall— 

(i) upon the receipt of the determination, 
authorize benefits in accordance with such 
determination; 

(ii) take such actions as may be necessary 
to provide benefits (including items or serv- 
ices) in a timely manner consistent with 
such determination; and 

(iii) submit information to the entity docu- 
menting compliance with the entity’s deter- 
mination and this subparagraph. 

(с) QUALIFICATIONS OF EXTERNAL APPEAL 
ENTITIES.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘‘qualified external appeal en- 
tity" means, in relation to a plan or issuer, 
an entity that is certified under paragraph 
(2) as meeting the following requirements: 

(A) The entity meets the independence re- 
quirements of paragraph (3). 

(B) The entity conducts external appeal ac- 
tivities through a panel of not fewer than 
three clinical peers. 

(C) The entity has sufficient medical, 
legal, and other expertise and sufficient 
staffing to conduct external appeal activities 
for the plan or issuer on a timely basis con- 
sistent with subsection (b)(2)(G). 

(D) The entity meets such other require- 
ments as the appropriate Secretary may im- 
pose. 

(2) INITIAL CERTIFICATION OF EXTERNAL AP- 
PEAL ENTITIES.— 

(A) IN GENERAL.—In order to be treated as 
a qualified external appeal entity with re- 
spect to— 

(i) a group health plan, the entity must be 
certified (and, in accordance with subpara- 
graph (B), periodically recertified) as meet- 
ing the requirements of paragraph (1)— 

(D by the Secretary of Labor; 

(II) under a process recognized or approved 
by the Secretary of Labor; or 

(III) to the extent provided in subpara- 
graph (C)(i), by a qualified private standard- 
setting organization (certified under such 
subparagraph); or 
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(11) a health insurance issuer operating in a 
State, the entity must be certified (and, in 
accordance with subparagraph (B), periodi- 
cally recertified) as meeting such require- 
ments— 

(D by the applicable State authority (or 
under а process recognized or approved by 
such authority); or 

(ID if the State has not established a cer- 
tification and recertification process for 
such entities, by the Secretary of Health and 
Human Services, under a process recognized 
or approved by such Secretary, or to the ex- 
tent provided in subparagraph (C)(ii), by a 
qualified private standard-setting organiza- 
tion (certified under such subparagraph). 

(B) RECERTIFICATION PROCESS.—The appro- 
priate Secretary shall develop standards for 
the recertification of external appeal enti- 
ties. Such standards shall include a review 
of— 

(i) the number of cases reviewed; 

(ii) a summary of the disposition of those 
cases; 

(iii) the length of time in making deter- 
minations on those cases; 

(iv) updated information of what was re- 
quired to be submitted as a condition of cer- 
tification for the entity’s performance of ex- 
ternal appeal activities; and 

(v) such information as may be necessary 
to assure the independence of the entity 
from the plans or issuers for which external 
appeal activities are being conducted. 

(C) CERTIFICATION OF QUALIFIED PRIVATE 
STANDARD-SETTING ORGANIZATIONS.— 

(i) FOR EXTERNAL REVIEWS UNDER GROUP 
HEALTH PLANS.—For purposes of subpara- 
graph (А)(1)(П1), the Secretary of Labor may 
provide for a process for certification (and 
periodic recertification) of qualified private 
standard-setting organizations which provide 
for certification of external review entities. 
Such an organization shall only be certified 
if the organization does not certify an exter- 
nal review entity unless it meets standards 
required for certification of such an entity 
by such Secretary under subparagraph 
(Ахау). 

(11) FOR EXTERNAL REVIEWS OF HEALTH IN- 
SURANCE ISSUERS.—For purposes of subpara- 
graph (А)(11)(1), the Secretary of Health and 
Human Services may provide for а process 
for certification (and periodic recertifi- 
cation) of qualified private standard-setting 
organizations which provide for certification 
of external review entities. Such an organi- 
zation shall only be certified if the organiza- 
tion does not certify an external review enti- 
ty unless it meets standards required for cer- 
tification of such an entity by such Sec- 
retary under subparagraph (А)(11)(1). 

(3) INDEPENDENCE REQUIREMENTS.— 

(A) IN GENERAL.—A clinical peer or other 
entity meets the independence requirements 
of this paragraph if— 

(i) the peer or entity does not have a famil- 
ial, financial, or professional relationship 
with any related party; 

(ii) any compensation received by such 
peer or entity in connection with the exter- 
nal review is reasonable and not contingent 
on any decision rendered by the peer or enti- 
ty; 

(iii) except as provided in paragraph (4), 
the plan and the issuer have no recourse 
against the peer or entity in connection with 
the external review; and 

(iv) the peer or entity does not otherwise 
have a conflict of interest with a related 
party as determined under any regulations 
which the Secretary may prescribe. 

(B) RELATED PARTY.—For purposes of this 
paragraph, the term ‘‘related party" means— 
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(i) with respect to— 

(I) a group health plan or health insurance 
coverage offered in connection with such a 
plan, the plan or the health insurance issuer 
offering such coverage, or 

(ID individual health insurance coverage, 
the health insurance issuer offering such 
coverage, 


or any plan sponsor, fiduciary, officer, direc- 
tor, or management employee of such plan or 
issuer; 

(ii) the health care professional that pro- 
vided the health care involved in the cov- 
erage decision; 

(iii) the institution at which the health 
care involved in the coverage decision is pro- 
vided; 

(iv) the manufacturer of any drug or other 
item that was included in the health care in- 
volved in the coverage decision; or 

(v) any other party determined under any 
regulations which the Secretary may pre- 
Scribe to have a substantial interest in the 
coverage decision. 

(4) LIMITATION ON LIABILITY OF REVIEW- 
ERS.—No qualified external appeal entity 
having à contract with a plan or issuer under 
this part and no person who is employed by 
any such entity or who furnishes profes- 
sional services to such entity, shall be held 
by reason of the performance of any duty, 
function, or activity required or authorized 
pursuant to this section, to have violated 
any criminal law, or to be civilly liable 
under any law of the United States or of any 
State (or political subdivision thereof) if due 
care was exercised in the performance of 
such duty, function, or activity and there 
was no actual malice or gross misconduct in 
the performance of such duty, function, or 
activity. 

(d) EXTERNAL APPEAL DETERMINATION 
BINDING ON PLAN.—The determination by an 
external appeal entity under this section is 
binding on the plan and issuer involved in 
the determination. 

(e) PENALTIES AGAINST AUTHORIZED OFFI- 
CIALS FOR REFUSING TO AUTHORIZE THE DE- 
TERMINATION OF AN EXTERNAL REVIEW ENTI- 
TY.— 

(1) MONETARY PENALTIES.—In any case in 
which the determination of an external re- 
view entity is not followed by а group health 
plan, or by à health insurance issuer offering 
health insurance coverage, any person who, 
acting in the capacity of authorizing the 
benefit, causes such refusal may, in the dis- 
cretion in à court of competent jurisdiction, 
be liable to an aggrieved participant, bene- 
ficiary, or enrollee for а civil penalty in an 
amount of up to $1,000 a day from the date on 
which the determination was transmitted to 
the plan or issuer by the external review en- 
tity until the date the refusal to provide the 
benefit is corrected. 

(2) CEASE AND DESIST ORDER AND ORDER OF 
ATTORNEY’S FEES.—In any action described in 
paragraph (1) brought by a participant, bene- 
ficiary, or enrollee with respect to à group 
health plan, or а health insurance issuer of- 
fering health insurance coverage, in which à 
plaintiff alleges that a person referred to in 
such paragraph has taken an action result- 
ing in а refusal of à benefit determined by an 
external appeal entity in violation of such 
terms of the plan, coverage, or this subtitle, 
or has failed to take an action for which 
such person is responsible under the plan, 
coverage, or this title and which is necessary 
under the plan or coverage for authorizing а 
benefit, the court shall cause to be served on 
the defendant an order requiring the defend- 
ant— 

(A) to cease and desist from the alleged ac- 
tion or failure to act; and 
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(B) to pay to the plaintiff a reasonable at- 
torney's fee and other reasonable costs relat- 
ing to the prosecution of the action on the 
charges on which the plaintiff prevails. 

(3) ADDITIONAL CIVIL PENALTIES.— 

(A) IN GENERAL.—In addition to any pen- 
alty imposed under paragraph (1) or (2), the 
appropriate Secretary may assess a civil 
penalty against а person acting in the capac- 
ity of authorizing а benefit determined by an 
external review entity for one or more group 
health plans, or health insurance issuers of- 
fering health insurance coverage, for— 

(i) any pattern or practice of repeated re- 
fusal to authorize а benefit determined by an 
external appeal entity in violation of the 
terms of such a plan, coverage, or this title; 
or 

(ii) any pattern or practice of repeated vio- 
lations of the requirements of this section 
with respect to such plan or plans or cov- 
erage. 

(B) STANDARD OF PROOF AND AMOUNT OF 
PENALTY.—Such penalty shall be payable 
only upon proof by clear and convincing evi- 
dence of such pattern or practice and shall 
be in an amount not to exceed the lesser of— 

(i) 25 percent of the aggregate value of ben- 
efits shown by the appropriate Secretary to 
have not been provided, or unlawfully de- 
layed, in violation of this section under such 
pattern or practice, or 

(ii) $500,000. 

(4) REMOVAL AND DISQUALIFICATION.—Any 
person acting in the capacity of authorizing 
benefits who has engaged in any such pat- 
tern or practice described in paragraph (3)(A) 
with respect to à plan or coverage, upon the 
petition of the appropriate Secretary, may 
be removed by the court from such position, 
and from any other involvement, with re- 
Spect to such a plan or coverage, and may be 
precluded from returning to any such posi- 
tion or involvement for a period determined 
by the court. 

(f) PROTECTION OF LEGAL RIGHTS.—Nothing 
in this subtitle shall be construed as altering 
or eliminating any cause of action or legal 
rights or remedies of participants, bene- 
ficiaries, enrollees, and others under State or 
Federal law (including sections 502 and 503 of 
the Employee Retirement Income Security 
Act of 1974), including the right to file judi- 
cial actions to enforce rights. 

SEC. 104. ESTABLISHMENT OF A GRIEVANCE 
PROCESS. 

(a) ESTABLISHMENT OF GRIEVANCE SYS- 
TEM.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
shall establish and maintain a system to pro- 
vide for the presentation and resolution of 
oral and written grievances brought by indi- 
viduals who are participants, beneficiaries, 
or enrollees, or health care providers or 
other individuals acting on behalf of an indi- 
vidual and with the individual’s consent or 
without such consent if the individual is 
medically unable to provide such consent, 
regarding any aspect of the plan’s or issuer’s 
services. 

(2) GRIEVANCE DEFINED.—In this section, 
the term “grievance” means any question, 
complaint, or concern brought by a partici- 
pant, beneficiary or enrollee that is not a 
claim for benefits (as defined in section 
101(f)(1)). 

(b) GRIEVANCE SYSTEM.—Such system shall 
include the following components with re- 
spect to individuals who are participants, 
beneficiaries, or enrollees: 

(1) Written notification to all such individ- 
uals and providers of the telephone numbers 
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and business addresses of the plan or issuer 
personnel responsible for resolution of griev- 
ances and appeals. 

(2) A system to record and document, over 
a period of at least three previous years, all 
grievances and appeals made and their sta- 
tus. 

(3) A process providing for timely proc- 
essing and resolution of grievances. 

(4) Procedures for follow-up action, includ- 
ing the methods to inform the person mak- 
ing the grievance of the resolution of the 
grievance. 

Grievances are not subject to appeal under 

the previous provisions of this subtitle. 
Subtitle B—Access to Care 

SEC. 111. CONSUMER CHOICE OPTION. 

(a) ІМ GENERAL.—If a health insurance 
issuer offers to enrollees health insurance 
coverage in connection with a group health 
plan which provides for coverage of services 
only if such services are furnished through 
health care professionals and providers who 
are members of a network of health care pro- 
fessionals and providers who have entered 
into a contract with the issuer to provide 
such services, the issuer shall also offer or 
arrange to be offered to such enrollees (at 
the time of enrollment and during an annual 
open season as provided under subsection (c)) 
the option of health insurance coverage 
which provides for coverage of such services 
which are not furnished through health care 
professionals and providers who are members 
of such a network unless enrollees are of- 
fered such non-network coverage through an- 
other group health plan or through another 
health insurance issuer in the group market. 

(b) ADDITIONAL CosTS.—The amount of any 
additional premium charged by the health 
insurance issuer for the additional cost of 
the creation and maintenance of the option 
described in subsection (a) and the amount of 
any additional cost sharing imposed under 
such option shall be borne by the enrollee 
unless it is paid by the health plan sponsor 
through agreement with the health insur- 
ance issuer. 

(c) OPEN SEASON.—An enrollee may change 
to the offering provided under this section 
only during a time period determined by the 
health insurance issuer. Such time period 
shall occur at least annually. 

SEC. 112. CHOICE OF HEALTH CARE PROFES- 
SIONAL. 

(a) PRIMARY CARE.—If a group health plan, 
or a health insurance issuer that offers 
health insurance coverage, requires or pro- 
vides for designation by a participant, bene- 
ficiary, or enrollee of a participating pri- 
mary care provider, then the plan or issuer 
shall permit each participant, beneficiary, 
and enrollee to designate any participating 
primary care provider who is available to ac- 
cept such individual. 

(b) SPECIALISTS.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
group health plan and a health insurance 
issuer that offers health insurance coverage 
shall permit each participant, beneficiary, or 
enrollee to receive medically necessary or 
appropriate specialty care, pursuant to ap- 
propriate referral procedures, from any 
qualified participating health care profes- 
sional who is available to accept such indi- 
vidual for such care. 

(2) LIMITATION.—Paragraph (1) shall not 
apply to specialty care if the plan or issuer 
clearly informs participants, beneficiaries, 
and enrollees of the limitations on choice of 
participating health care professionals with 
respect to such care. 

(8) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as affecting the 
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application of section 114 (relating to access 
to specialty care). 
SEC. 113. ACCESS TO EMERGENCY CARE. 

(a) COVERAGE OF EMERGENCY SERVICES.— 

(1) IN GENERAL.—If a group health plan, or 
health insurance coverage offered by а 
health insurance issuer, provides any bene- 
fits with respect to services in an emergency 
department of à hospital, the plan or issuer 
Shall cover emergency services (as defined in 
paragraph (2)(B))— 

(A) without the need for any prior author- 
ization determination; 

(B) whether or not the health care provider 
furnishing such services is а participating 
provider with respect to such services; 

(C) in a manner so that, if such services are 
provided to а participant, beneficiary, or en- 
rollee— 

(i) by à nonparticipating health care pro- 
vider with or without prior authorization, or 

(ii) by а participating health care provider 
without prior authorization, 
the participant, beneficiary, or enrollee is 
not liable for amounts that exceed the 
amounts of liability that would be incurred 
if the services were provided by а partici- 
pating health care provider with prior au- 
thorization; and 

(D) without regard to any other term or 
condition of such coverage (other than exclu- 
sion or coordination of benefits, or an affili- 
ation or waiting period, permitted under sec- 
tion 2701 of the Public Health Service Act, 
section 701 of the Employee Retirement In- 
come Security Act of 1974, or section 9801 of 
the Internal Revenue Code of 1986, and other 
than applicable cost-sharing). 

(2) DEFINITIONS.—In this section: 

(A) EMERGENCY MEDICAL CONDITION BASED 
ON PRUDENT LAYPERSON STANDARD.—The term 
“emergency medical condition" means a 
medical condition manifesting itself by 
acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in а condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

(B) EMERGENCY  SERVICES.—The 
“emergency services" means— 

(i) a medical screening examination (as re- 
quired under section 1867 of the Social Secu- 
rity Act) that is within the capability of the 
emergency department of a hospital, includ- 
ing ancillary services routinely available to 
the emergency department to evaluate an 
emergency medical condition (as defined in 
subparagraph (A)), and 

(ii) within the capabilities of the staff and 
facilities available at the hospital, such fur- 
ther medical examination and treatment as 
are required under section 1867 of such Act to 
Stabilize the patient. 

(C) STABILIZE.—The term ‘о stabilize" 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

(b) REIMBURSEMENT FOR MAINTENANCE CARE 
AND POST-STABILIZATION CARE.—In the case 
of services (other than emergency services) 
for which benefits are available under a 
group health plan, or under health insurance 
coverage offered by а health insurance 
issuer, the plan or issuer shall provide for re- 
imbursement with respect to such services 
provided to а participant, beneficiary, or en- 
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rollee other than through a participating 
health care provider in à manner consistent 
with subsection (a)(1)(C) (and shall otherwise 
comply with the guidelines established under 
section 1852(d)(2) of the Social Security Act), 
if the services are maintenance care or post- 
stabilization care covered under such guide- 
lines. 

SEC. 114. ACCESS TO SPECIALTY CARE. 

(a) SPECIALTY CARE FOR COVERED SERV- 
ICES.— 

(1) IN GENERAL.—If— 

(A) an individual is а participant or bene- 
ficiary under à group health plan or an en- 
rollee who is covered under health insurance 
coverage offered by a health insurance 
issuer, 

(B) the individual has à condition or dis- 
ease of sufficient seriousness and complexity 
to require treatment by a specialist, and 

(C) benefits for such treatment are pro- 
vided under the plan or coverage, 
the plan or issuer shall make or provide for 
a referral to a specialist who is available and 
accessible to provide the treatment for such 
condition or disease. 

(2) SPECIALIST DEFINED.—For purposes of 
this subsection, the term ‘‘specialist’’ means, 
with respect to а condition, a health care 
practitioner, facility, or center that has ade- 
quate expertise through appropriate training 
and experience (including, in the case of à 
child, appropriate pediatric expertise) to pro- 
vide high quality care in treating the condi- 
tion. 

(3) CARE UNDER REFERRAL.—A group health 
plan or health insurance issuer may require 
that the care provided to an individual pur- 
suant to such referral under paragraph (1) 
be— 

(A) pursuant to а treatment plan, only if 
the treatment plan is developed by the spe- 
cialist and approved by the plan or issuer, in 
consultation with the designated primary 
care provider or specialist and the individual 
(or the individual's designee), and 

(B) in accordance with applicable quality 
assurance and utilization review standards of 
the plan or issuer. 


Nothing in this subsection shall be construed 
as preventing such à treatment plan for an 
individual from requiring a specialist to pro- 
vide the primary care provider with regular 
updates on the specialty care provided, as 
well as all necessary medical information. 

(4) REFERRALS TO PARTICIPATING  PRO- 
VIDERS.—A group health plan or health in- 
surance issuer is not required under para- 
graph (1) to provide for a referral to а spe- 
cialist that is not a participating provider, 
unless the plan or issuer does not have an ap- 
propriate specialist that is available and ac- 
cessible to treat the individual's condition 
and that is a participating provider with re- 
Spect to such treatment. 

(5) TREATMENT OF NONPARTICIPATING PRO- 
VIDERS.—If a plan or issuer refers an indi- 
vidual to a nonparticipating specialist pursu- 
ant to paragraph (1), services provided pursu- 
ant to the approved treatment plan (if any) 
shall be provided at no additional cost to the 
individual beyond what the individual would 
otherwise pay for services received by such a 
specialist that is a participating provider. 

(b) SPECIALISTS AS GATEKEEPER FOR TREAT- 
MENT OF ONGOING SPECIAL CONDITIONS.— 

(1) IN GENERAL.—A group health plan, or a 
health insurance issuer, in connection with 
the provision of health insurance coverage, 
shall have a procedure by which an indi- 
vidual who is a participant, beneficiary, or 
enrollee and who has an ongoing special con- 
dition (as defined in paragraph (3)) may re- 
quest and receive a referral to a specialist 
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for such condition who shall be responsible 
for and capable of providing and coordi- 
nating the individual’s care with respect to 
the condition. Under such procedures if such 
an individual’s care would most appro- 
priately be coordinated by such a specialist, 
such plan or issuer shall refer the individual 
to such specialist. 

(2) TREATMENT FOR RELATED REFERRALS.— 
Such specialists shall be permitted to treat 
the individual without a referral from the in- 
dividual’s primary care provider and may au- 
thorize such referrals, procedures, tests, and 
other medical services as the individual’s 
primary care provider would otherwise be 
permitted to provide or authorize, subject to 
the terms of the treatment (referred to in 
subsection (a)3)(A)) with respect to the on- 
going special condition. 

(3) ONGOING SPECIAL CONDITION DEFINED.—In 
this subsection, the term ‘‘ongoing special 
condition" means a condition or disease 
that— 

(A) is life-threatening, 
disabling, and 

(B) requires specialized medical care over a 
prolonged period of time. 

(4) TERMS OF REFERRAL.—The provisions of 
paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

(c) STANDING REFERRALS.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
shall have a procedure by which an indi- 
vidual who is a participant, beneficiary, or 
enrollee and who has a condition that re- 
quires ongoing care from a specialist may re- 
ceive a standing referral to such specialist 
for treatment of such condition. If the plan 
or issuer, or if the primary care provider in 
consultation with the medical director of the 
plan or issuer and the specialist (if any), de- 
termines that such a standing referral is ap- 
propriate, the plan or issuer shall make such 
a referral to such a specialist if the indi- 
vidual so desires. 

(2) TERMS OF REFERRAL.—The provisions of 
paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

SEC. 115. ACCESS TO OBSTETRICAL AND GYNECO- 
LOGICAL CARE. 

(а) IN GENERAL.—If a group health plan, or 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
requires or provides for a participant, bene- 
ficiary, or enrollee to designate a partici- 
pating primary care health care professional, 
the plan or issuer— 

(1) may not require authorization or a re- 
ferral by the individual’s primary care 
health care professional or otherwise for cov- 
erage of gynecological care (including pre- 
ventive women’s health examinations) and 
pregnancy-related services provided by a 
participating health care professional, in- 
cluding a physician, who specializes in ob- 
stetrics and gynecology to the extent such 
care is otherwise covered, and 

(2) shall treat the ordering of other obstet- 
rical or gynecological care by such a partici- 
pating professional as the authorization of 
the primary care health care professional 
with respect to such care under the plan or 
coverage. 

(b) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to— 

(1) waive any exclusions of coverage under 
the terms of the plan or health insurance 
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coverage with respect to coverage of obstet- 
rical or gynecological care; or 

(2) preclude the group health plan or 
health insurance issuer involved from requir- 
ing that the obstetrical or gynecological pro- 
vider notify the primary care health care 
professional or the plan or issuer of treat- 
ment decisions. 

SEC. 116. ACCESS TO PEDIATRIC CARE. 

(a) PEDIATRIC CARE.—If a group health 
plan, or à health insurance issuer in connec- 
tion with the provision of health insurance 
coverage, requires or provides for an enrollee 
to designate а participating primary care 
provider for a child of such enrollee, the plan 
or issuer shall permit the enrollee to des- 
ignate a physician who specializes in pediat- 
rics as the child's primary care provider. 

(b) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to waive any exclu- 
sions of coverage under the terms of the plan 
or health insurance coverage with respect to 
coverage of pediatric care. 

SEC. 117. CONTINUITY OF CARE. 

(а) IN GENERAL.— 

(1) TERMINATION OF PROVIDER.—If а con- 
tract between а group health plan, or a 
health insurance issuer in connection with 
the provision of health insurance coverage, 
and a health care provider is terminated (as 
defined in paragraph (3)(B)), or benefits or 
coverage provided by а health care provider 
are terminated because of à change in the 
terms of provider participation in а group 
health plan, and an individual who is à par- 
ticipant, beneficiary, or enrollee in the plan 
Or coverage is undergoing treatment from 
the provider for an ongoing special condition 
(as defined in paragraph (3)(A)) at the time of 
such termination, the plan or issuer shall— 

(A) notify the individual on а timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this section; and 

(B) subject to subsection (c), permit the in- 
dividual to elect to continue to be covered 
with respect to treatment by the provider of 
such condition during а transitional period 
(provided under subsection (b)). 

(2 TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as à result of such termination, cov- 
erage of services of à health care provider is 
terminated with respect to an individual, the 
provisions of paragraph (1) (and the suc- 
ceeding provisions of this section) shall 
apply under the plan in the same manner as 
if there had been а contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

(3) DEFINITIONS.—For purposes of this sec- 
tion: 

(A) ONGOING SPECIAL CONDITION.—The term 
* ongoing special condition" has the meaning 
given such term in section 114(b)(8), and also 
includes pregnancy. 

(B) TERMINATION.— The term “terminated” 
includes, with respect to а contract, the ex- 
piration or nonrenewal of the contract, but 
does not include а termination of the con- 
tract by the plan or issuer for failure to meet 
applicable quality standards or for fraud. 

(b) TRANSITIONAL PERIOD.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) through (4), the transitional 
period under this subsection shall extend up 
to 90 days (as determined by the treating 
health care professional) after the date of 
the notice described in subsection (a)(1)(A) of 
the provider's termination. 
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(2) SCHEDULED SURGERY AND ORGAN TRANS- 
PLANTATION.—If surgery or organ transplan- 
tation was scheduled for an individual before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such surgery or 
transplantation, the transitional period 
under this subsection with respect to the 
surgery or transplantation shall extend be- 
yond the period under paragraph (1) and 
until the date of discharge of the individual 
after completion of the surgery or transplan- 
tation. 

(3) PREGNANCY .—If— 

(A) a participant, beneficiary, or enrollee 
was determined to be pregnant at the time of 
a provider’s termination of participation, 
and 

(B) the provider was treating the preg- 
nancy before date of the termination, 
the transitional period under this subsection 
with respect to provider’s treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

(4) TERMINAL ILLNESS.—If— 

(A) а participant, beneficiary, or enrollee 
was determined to be terminally ill (as de- 
termined under section 1861(dd)(3)(A) of the 
Social Security Act) at the time of a pro- 
vider’s termination of participation, and 

(B) the provider was treating the terminal 
illness before the date of termination, 
the transitional period under this subsection 
shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

(c) PERMISSIBLE TERMS AND CONDITIONS.—A 
group health plan or health insurance issuer 
may condition coverage of continued treat- 
ment by a provider under subsection (a)(1)(B) 
upon the individual notifying the plan of the 
election of continued coverage and upon the 
provider agreeing to the following terms and 
conditions: 

(1) The provider agrees to accept reim- 
bursement from the plan or issuer and indi- 
vidual involved (with respect to cost-shar- 
ing) at the rates applicable prior to the start 
of the transitional period as payment in full 
(or, in the case described in subsection (a)(2), 
at the rates applicable under the replace- 
ment plan or issuer after the date of the ter- 
mination of the contract with the health in- 
surance issuer) and not to impose cost-shar- 
ing with respect to the individual in an 
amount that would exceed the cost-sharing 
that could have been imposed if the contract 
referred to in subsection (a)(1) had not been 
terminated. 

(2) The provider agrees to adhere to the 
quality assurance standards of the plan or 
issuer responsible for payment under para- 
graph (1) and to provide to such plan or 
issuer necessary medical information related 
to the care provided. 

(3) The provider agrees otherwise to adhere 
to such plan’s or issuer’s policies and proce- 
dures, including procedures regarding refer- 
rals and obtaining prior authorization and 
providing services pursuant to a treatment 
plan (if any) approved by the plan or issuer. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to require the coverage of 
benefits which would not have been covered 
if the provider involved remained a partici- 
pating provider. 
SEC. 118. ACCESS 

DRUGS. 

If a group health plan, or health insurance 

issuer that offers health insurance coverage, 
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provides benefits with respect to prescription 
drugs but the coverage limits such benefits 
to drugs included in a formulary, the plan or 
issuer shall— 

(1) ensure participation of participating 
physicians and pharmacists in the develop- 
ment of the formulary; 

(2) disclose to providers and, disclose upon 
request under section 121(c)(5) to partici- 
pants, beneficiaries, and enrollees, the na- 
ture of the formulary restrictions; and 

(8) consistent with the standards for a uti- 
lization review program under section 101, 
provide for exceptions from the formulary 
limitation when a non-formulary alternative 
is medically indicated. 

SEC. 119. COVERAGE FOR INDIVIDUALS PARTICI- 
PATING IN APPROVED CLINICAL 
TRIALS. 

(a) COVERAGE.— 

(1) IN GENERAL.—If a group health plan, or 
health insurance issuer that is providing 
health insurance coverage, provides coverage 
to a qualified individual (as defined in sub- 
section (b)), the plan or issuer— 

(A) may not deny the individual participa- 
tion in the clinical trial referred to in sub- 
section (b)(2); 

(B) subject to subsection (c), may not deny 
(or limit or impose additional conditions on) 
the coverage of routine patient costs for 
items and services furnished in connection 
with participation in the trial; and 

(C) may not discriminate against the indi- 
vidual on the basis of the enrollee’s partici- 
pation in such trial. 

(2) EXCLUSION OF CERTAIN COSTS.—For pur- 
poses of paragraph (1)(B), routine patient 
costs do not include the cost of the tests or 
measurements conducted primarily for the 
purpose of the clinical trial involved. 

(3) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in a clinical trial, nothing in para- 
graph (1) shall be construed as preventing a 
plan or issuer from requiring that a qualified 
individual participate in the trial through 
such a participating provider if the provider 
will accept the individual as a participant in 
the trial. 

(b) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of subsection (a), the term ‘‘quali- 
fied individual" means an individual who is а 
participant or beneficiary in a group health 
plan, or who is an enrollee under health in- 
surance coverage, and who meets the fol- 
lowing conditions: 

(1)(A) The individual has a life-threatening 
or serious illness for which no standard 
treatment is effective. 

(B) The individual is eligible to participate 
in an approved clinical trial according to the 
trial protocol with respect to treatment of 
such illness. 

(C) The individual’s participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

(2) Hither— 

(A) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual’s participation in 
such trial would be appropriate based upon 
the individual meeting the conditions de- 
scribed in paragraph (1); or 

(B) the participant, beneficiary, or enrollee 
provides medical and scientific information 
establishing that the individual’s participa- 
tion in such trial would be appropriate based 
upon the individual meeting the conditions 
described in paragraph (1). 

(c) PAYMENT.— 

(1) IN GENERAL.—Under this section a group 
health plan or health insurance issuer shall 
provide for payment for routine patient costs 
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described in subsection (a)2) but is not re- 
quired to pay for costs of items and services 
that are reasonably expected (as determined 
by the Secretary) to be paid for by the spon- 
sors of an approved clinical trial. 

(2) PAYMENT RATE.—In the case of covered 
items and services provided by— 

(A) а participating provider, the payment 
rate shall be at the agreed upon rate, or 

(B) à nonparticipating provider, the pay- 
ment rate shall be at the rate the plan or 
issuer would normally pay for comparable 
Services under subparagraph (A). 

(d) APPROVED CLINICAL TRIAL DEFINED.— 

(1) IN GENERAL.—In this section, the term 
“approved clinical trial" means a clinical re- 
search study or clinical investigation ap- 
proved and funded (which may include fund- 
ing through in-kind contributions) by one or 
more of the following: 

(A) The National Institutes of Health. 

(B) A cooperative group or center of the 
National Institutes of Health. 

(C) Rither of the following if the conditions 
described in paragraph (2) are met: 

(i) The Department of Veterans Affairs. 

(ii) The Department of Defense. 

(2) CONDITIONS FOR DEPARTMENTS.—The 
conditions described in this paragraph, for a 
study or investigation conducted by а De- 
partment, are that the study or investiga- 
tion has been reviewed and approved through 
а system of peer review that the Secretary 
determines— 

(A) to be comparable to the system of peer 
review of studies and investigations used by 
the National Institutes of Health, and 

(B) assures unbiased review of the highest 
Scientific standards by qualified individuals 
who have no interest in the outcome of the 
review. 

(e) CONSTRUCTION.—Nothing in this section 
Shall be construed to limit a plan's or 
issuer’s coverage with respect to clinical 
trials. 

Subtitle C—Access to Information 
SEC. 121. PATIENT ACCESS TO INFORMATION. 

(a) DISCLOSURE REQUIREMENT.— 

(1) GROUP HEALTH PLANS.—A group health 
plan shall— 

(A) provide to participants and Фепе- 
ficiaries at the time of initial coverage under 
the plan (or the effective date of this section, 
in the case of individuals who are partici- 
pants or beneficiaries as of such date), and at 
least annually thereafter, the information 
described in subsection (b) in printed form; 

(B) provide to participants and Ъепе- 
ficiaries, within à reasonable period (as spec- 
ified by the appropriate Secretary) before or 
after the date of significant changes in the 
information described in subsection (b), in- 
formation in printed form on such signifi- 
cant changes; and 

(C) upon request, make available to par- 
ticipants and beneficiaries, the applicable 
authority, and prospective participants and 
beneficiaries, the information described in 
subsection (b) or (c) in printed form. 

(2 HEALTH INSURANCE ISSUERS.—A health 
insurance issuer in connection with the pro- 
vision of health insurance coverage shall— 

(A) provide to individuals enrolled under 
such coverage at the time of enrollment, and 
atleast annually thereafter, the information 
described in subsection (b) in printed form; 

(B) provide to enrollees, within à reason- 
able period (as specified by the appropriate 
Secretary) before or after the date of signifi- 
cant changes in the information described in 
subsection (b), information in printed form 
on such significant changes; and 

(C) upon request, make available to the ap- 
plicable authority, to individuals who are 
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prospective enrollees, and to the public the 
information described in subsection (b) or (c) 
in printed form. 

(b) INFORMATION PROVIDED.—The informa- 
tion described in this subsection with respect 
to à group health plan or health insurance 
coverage offered by а health insurance issuer 
includes the following: 

(1) SERVICE AREA.— The service area of the 
plan or issuer. 

(2) BENEFITS.—Benefits offered under the 
plan or coverage, including— 

(A) covered benefits, including benefit lim- 
its and coverage exclusions; 

(B) cost sharing, such as deductibles, coin- 
surance, and copayment amounts, including 
any liability for balance billing, any max- 
imum limitations on out of pocket expenses, 
and the maximum out of pocket costs for 
services that are provided by nonpartici- 
pating providers or that are furnished with- 
out meeting the applicable utilization review 
requirements; 

(C) the extent to which benefits may be ob- 
tained from nonparticipating providers; 

(D) the extent to which a participant, ben- 
eficiary, or enrollee may select from among 
participating providers and the types of pro- 
viders participating in the plan or issuer net- 
work; 

(E) process for determining experimental 
coverage; and 

(F) use of а prescription drug formulary. 

(3) ACCESS.—A description of the following: 

(A) The number, mix, and distribution of 
providers under the plan or coverage. 

(B) Out-of-network coverage (if any) pro- 
vided by the plan or coverage. 

(С) Any point-of-service option (including 
any supplemental premium or cost-sharing 
for such option). 

(D) The procedures for participants, bene- 
ficiaries, and enrollees to select, access, and 
change participating primary and specialty 
providers. 

(E) The rights and procedures for obtaining 
referrals (including standing referrals) to 
participating and  nonparticipating pro- 
viders. 

(F) The name, address, and telephone num- 
ber of participating health care providers 
and an indication of whether each such pro- 
vider is available to accept new patients. 

(G) Any limitations imposed on the selec- 
tion of qualifying participating health care 
providers, including any limitations imposed 
under section 112(b)(2). 

(H) How the plan or issuer addresses the 
needs of participants, beneficiaries, and en- 
rollees and others who do not speak English 
or who have other special communications 
needs in accessing providers under the plan 
or coverage, including the provision of infor- 
mation described in this subsection and sub- 
section (c) to such individuals. 

(4) OUT-OF-AREA COVERAGE.—Out-of-area 
coverage provided by the plan or issuer. 

(5) EMERGENCY COVERAGE.—Coverage of 
emergency services, including— 

(A) the appropriate use of emergency serv- 
ices, including use of the 911 telephone sys- 
tem or its local equivalent in emergency sit- 
uations and an explanation of what con- 
stitutes an emergency situation; 

(B) the process and procedures of the plan 
or issuer for obtaining emergency services; 
and 

(C) the locations of (i) emergency depart- 
ments, and (ii) other settings, in which plan 
physicians and hospitals provide emergency 
services and post-stabilization care. 

(6) PERCENTAGE OF PREMIUMS USED FOR BEN- 
EFITS (LOSS-RATIOS).—In the case of health 
insurance coverage only (and not with re- 
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spect to group health plans that do not pro- 
vide coverage through health insurance cov- 
erage), a description of the overall loss-ratio 
for the coverage (as defined in accordance 
with rules established or recognized by the 
Secretary of Health and Human Services). 

(7) PRIOR AUTHORIZATION RULES.—Rules re- 
garding prior authorization or other review 
requirements that could result in noncov- 
erage or nonpayment. 

(8) GRIEVANCE AND APPEALS PROCEDURES.— 
All appeal or grievance rights and procedures 
under the plan or coverage, including the 
method for filing grievances and the time 
frames and circumstances for acting on 
grievances and appeals, who is the applicable 
authority with respect to the plan or issuer. 

(9) QUALITY ASSURANCE.—Any information 
made public by an accrediting organization 
in the process of accreditation of the plan or 
issuer or any additional quality indicators 
the plan or issuer makes available. 

(10) INFORMATION ON ISSUER.—Notice of ap- 
propriate mailing addresses and telephone 
numbers to be used by participants, bene- 
ficiaries, and enrollees in seeking informa- 
tion or authorization for treatment. 

(11) NOTICE OF REQUIREMENTS.—Notice of 
the requirements of this title. 

(12) AVAILABILITY OF INFORMATION ON RE- 
QUEST.—Notice that the information de- 
scribed in subsection (c) is available upon re- 
quest. 

(c) INFORMATION MADE AVAILABLE UPON 
REQUEST.—The information described in this 
subsection is the following: 

(1) UTILIZATION REVIEW ACTIVITIES.—A de- 
scription of procedures used and require- 
ments (including circumstances, time 
frames, and appeal rights) under any utiliza- 
tion review program under section 101, in- 
cluding under any drug formulary program 
under section 118. 

(2) GRIEVANCE AND APPEALS INFORMATION.— 
Information on the number of grievances and 
appeals and on the disposition in the aggre- 
gate of such matters. 

(3) METHOD OF PHYSICIAN COMPENSATION.—A 
general description by category (including 
salary, fee-for-service, capitation, and such 
other categories as may be specified in regu- 
lations of the Secretary) of the applicable 
method by which a specified prospective or 
treating health care professional is (or would 
be) compensated in connection with the pro- 
vision of health care under the plan or cov- 
erage. 

(4) SPECIFIC INFORMATION ON CREDENTIALS 
OF PARTICIPATING PROVIDERS.—In the case of 
each participating provider, a description of 
the credentials of the provider. 

(5) FORMULARY RESTRICTIONS.—A descrip- 
tion of the nature of any drug formula re- 
strictions. 

(6) PARTICIPATING PROVIDER LIST.—A list of 
current participating health care providers. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed as requiring public disclo- 
sure of individual contracts or financial ar- 
rangements between a group health plan or 
health insurance issuer and any provider. 

Subtitle D—Protecting the Doctor-Patient 

Relationship 
SEC. 131. PROHIBITION OF INTERFERENCE WITH 
CERTAIN MEDICAL COMMUNICA- 
TIONS. 

(a) GENERAL RULE.—The provisions of any 
contract or agreement, or the operation of 
any contract or agreement, between a group 
health plan or health insurance issuer in re- 
lation to health insurance coverage (includ- 
ing any partnership, association, or other or- 
ganization that enters into or administers 
such a contract or agreement) and a health 
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care provider (or group of health care pro- 
viders) shall not prohibit or otherwise re- 
Strict а health care professional from advis- 
ing such а participant, beneficiary, or en- 
rollee who is а patient of the professional 
about the health status of the individual or 
medical care or treatment for the individ- 
ual's condition or disease, regardless of 
whether benefits for such care or treatment 
are provided under the plan or coverage, if 
the professional is acting within the lawful 
Scope of practice. 

(b) NULLIFICATION.—Any contract provision 
or agreement that restricts or prohibits med- 
ical communications in violation of sub- 
section (a) shall be null and void. 

SEC. 132. PROHIBITION OF DISCRIMINATION 
AGAINST PROVIDERS BASED ON LI- 
CENSURE. 

(а) IN GENERAL.—A group health plan and a 
health insurance issuer offering health insur- 
ance coverage shall not discriminate with re- 
spect to participation or indemnification as 
to any provider who is acting within the 
scope of the provider’s license or certifi- 
cation under applicable State law, solely on 
the basis of such license or certification. 

(b) CONSTRUCTION.—Subsection (a) shall 
not be construed— 

(1) as requiring the coverage under a group 
health plan or health insurance coverage of 
particular benefits or services or to prohibit 
а plan or issuer from including providers 
only to the extent necessary to meet the 
needs of the plan's or issuer's participants, 
beneficiaries, or enrollees or from estab- 
lishing any measure designed to maintain 
quality and control costs consistent with the 
responsibilities of the plan or issuer; 

(2) to override any State licensure or 
Scope-of-practice law; or 

(3) as requiring a plan or issuer that offers 
network coverage to include for participa- 
tion every willing provider who meets the 
terms and conditions of the plan or issuer. 
SEC. 133. PROHIBITION AGAINST IMPROPER IN- 

CENTIVE ARRANGEMENTS. 

(а) IN GENERAL.—A group health plan and a 
health insurance issuer offering health insur- 
ance coverage may not operate any physi- 
cian incentive plan (as defined in subpara- 
graph (B) of section 1876(i)(8) of the Social 
Security Act) unless the requirements de- 
scribed in clauses (i), (ii)(D, and (iii) of sub- 
paragraph (A) of such section are met with 
respect to such a plan. 

(b) APPLICATION.—For purposes of carrying 
out paragraph (1), any reference in section 
1876(1)(8) of the Social Security Act to the 
Secretary, an eligible organization, or an in- 
dividual enrolled with the organization shall 
be treated as a reference to the applicable 
authority, а group health plan or health in- 
surance issuer, respectively, and a partici- 
pant, beneficiary, or enrollee with the plan 
or organization, respectively. 

(c) CONSTRUCTION.—Nothing in this section 
shall be construed as prohibiting all capita- 
tion and similar arrangements or all pro- 
vider discount arrangements. 

SEC. 134. PAYMENT OF CLAIMS. 

A group health plan, and a health insur- 
ance issuer offering group health insurance 
coverage, shall provide for prompt payment 
of claims submitted for health care services 
or supplies furnished to a participant, bene- 
ficiary, or enrollee with respect to benefits 
covered by the plan or issuer, in a manner 
consistent with the provisions of sections 
1816(c)(2) and 1842(c)(2) of the Social Security 
Act (42 U.S.C. 1395h(c)(2) and 42 U.S.C. 
13950(с)(2)), except that for purposes of this 
section, subparagraph (C) of section 1816(c)(2) 
of the Social Security Act shall be treated as 
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applying to claims received from a partici- 
pant, beneficiary, or enrollee as well as 
claims referred to in such subparagraph. 

SEC. 185. PROTECTION FOR PATIENT ADVOCACY. 

(a) PROTECTION FOR USE OF UTILIZATION RE- 
VIEW AND GRIEVANCE PROCESS.—A group 
health plan, and a health insurance issuer 
with respect to the provision of health insur- 
ance coverage, may not retaliate against a 
participant, beneficiary, enrollee, or health 
care provider based on the participant’s, 
beneficiary’s, enrollee’s or provider’s use of, 
or participation in, a utilization review proc- 
ess or a grievance process of the plan or 
issuer (including an internal or external re- 
view or appeal process) under this title. 

(b) PROTECTION FOR QUALITY ADVOCACY BY 
HEALTH CARE PROFESSIONALS.— 

(1) IN GENERAL.—A group health plan or 
health insurance issuer may not retaliate or 
discriminate against a protected health care 
professional because the professional in good 
faith— 

(A) discloses information relating to the 
care, services, or conditions affecting one or 
more participants, beneficiaries, or enrollees 
of the plan or issuer to an appropriate public 
regulatory agency, an appropriate private 
accreditation body, or appropriate manage- 
ment personnel of the plan or issuer; or 

(B) initiates, cooperates, or otherwise par- 
ticipates in an investigation or proceeding 
by such an agency with respect to such care, 
services, or conditions. 


If an institutional health care provider is a 
participating provider with such a plan or 
issuer or otherwise receives payments for 
benefits provided by such a plan or issuer, 
the provisions of the previous sentence shall 
apply to the provider in relation to care, 
services, or conditions affecting one or more 
patients within an institutional health care 
provider in the same manner as they apply 
to the plan or issuer in relation to care, serv- 
ices, or conditions provided to one or more 
participants, beneficiaries, or enrollees; and 
for purposes of applying this sentence, any 
reference to a plan or issuer is deemed a ref- 
erence to the institutional health care pro- 
vider. 

(2) GOOD FAITH ACTION.—For purposes of 
paragraph (1), a protected health care profes- 
sional is considered to be acting in good 
faith with respect to disclosure of informa- 
tion or participation if, with respect to the 
information disclosed as part of the action— 

(A) the disclosure is made on the basis of 
personal knowledge and is consistent with 
that degree of learning and skill ordinarily 
possessed by health care professionals with 
the same licensure or certification and the 
same experience; 

(B) the professional reasonably believes 
the information to be true; 

(C) the information evidences either a vio- 
lation of a law, rule, or regulation, of an ap- 
plicable accreditation standard, or of a gen- 
erally recognized professional or clinical 
standard or that a patient is in imminent 
hazard of loss of life or serious injury; and 

(D) subject to subparagraphs (B) and (C) of 
paragraph (3), the professional has followed 
reasonable internal procedures of the plan, 
issuer, or institutional health care provider 
established for the purpose of addressing 
quality concerns before making the disclo- 
sure. 

(3) EXCEPTION AND SPECIAL RULE.— 

(A) GENERAL EXCEPTION.—Paragraph (1) 
does not protect disclosures that would vio- 
late Federal or State law or diminish or im- 
pair the rights of any person to the contin- 
ued protection of confidentiality of commu- 
nications provided by such law. 
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(B) NOTICE OF INTERNAL PROCEDURES.—Sub- 
paragraph (D) of paragraph (2) shall not 
apply unless the internal procedures in- 
volved are reasonably expected to be known 
to the health care professional involved. For 
purposes of this subparagraph, a health care 
professional is reasonably expected to know 
of internal procedures if those procedures 
have been made available to the professional 
through distribution or posting. 

(С) INTERNAL PROCEDURE EXCEPTION.—Sub- 
paragraph (D) of paragraph (2) also shall not 
apply if— 

(i) the disclosure relates to an imminent 
hazard of loss of life or serious injury to а 
patient; 

(11) the disclosure is made to an appro- 
priate private accreditation body pursuant 
to disclosure procedures established by the 
body; or 

(iii) the disclosure is in response to an in- 
quiry made in an investigation or proceeding 
of an appropriate public regulatory agency 
and the information disclosed is limited to 
the scope of the investigation or proceeding. 

(4) ADDITIONAL CONSIDERATIONS.—It shall 
not be a violation of paragraph (1) to take an 
adverse action against a protected health 
care professional if the plan, issuer, or pro- 
vider taking the adverse action involved 
demonstrates that it would have taken the 
Same adverse action even in the absence of 
the activities protected under such para- 
graph. 

(5) NoTICE.—A group health plan, health in- 
surance issuer, and institutional health care 
provider shall post а notice, to be provided 
or approved by the Secretary of Labor, set- 
ting forth excerpts from, or summaries of, 
the pertinent provisions of this subsection 
and information pertaining to enforcement 
of such provisions. 

(6) CONSTRUCTIONS.— 

(A) DETERMINATIONS OF COVERAGE.—Noth- 
ing in this subsection shall be construed to 
prohibit à plan or issuer from making a de- 
termination not to pay for a particular med- 
ical treatment or service or the services of а 
type of health care professional. 

(B) ENFORCEMENT OF PEER REVIEW PROTO- 
COLS AND INTERNAL PROCEDURES.—Nothing in 
this subsection shall be construed to prohibit 
а plan, issuer, or provider from establishing 
and enforcing reasonable peer review or uti- 
lization review protocols or determining 
whether а protected health care professional 
has complied with those protocols or from 
establishing and enforcing internal proce- 
dures for the purpose of addressing quality 
concerns. 

(C) RELATION TO OTHER RIGHTS.—Nothing in 
this subsection shall be construed to abridge 
rights of participants, beneficiaries, enroll- 
ees, and protected health care professionals 
under other applicable Federal or State laws. 

(7) PROTECTED HEALTH CARE PROFESSIONAL 
DEFINED.—For purposes of this subsection, 
the term protected health саге profes- 
sional’? means an individual who is a li- 
censed or certified health care professional 
and who— 

(A) with respect to а group health plan or 
health insurance issuer, is an employee of 
the plan or issuer or has à contract with the 
plan or issuer for provision of services for 
which benefits are available under the plan 
Or issuer; or 

(B) with respect to an institutional health 
care provider, is an employee of the provider 
or has à contract or other arrangement with 
the provider respecting the provision of 
health care services. 
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Subtitle E—Definitions 
SEC. 151. DEFINITIONS. 

(a) INCORPORATION OF GENERAL DEFINI- 
TIONS.—Except as otherwise provided, the 
provisions of section 2791 of the Public 
Health Service Act shall apply for purposes 
of this title in the same manner as they 
apply for purposes of title XXVII of such 
Act. 

(b) SECRETARY.—Except as otherwise pro- 
vided, the term “бесгебагу” means the Sec- 
retary of Health and Human Services, in con- 
sultation with the Secretary of Labor and 
the term ‘‘appropriate Secretary" means the 
Secretary of Health and Human Services in 
relation to carrying out this title under sec- 
tions 2706 and 2751 of the Public Health Serv- 
ice Act and the Secretary of Labor in rela- 
tion to carrying out this title under section 
713 of the Employee Retirement Income Se- 
curity Act of 1974. 

(с) ADDITIONAL DEFINITIONS.—For purposes 
of this title: 

(1) ACTIVELY PRACTICING.—The term “ас- 
tively practicing" means, with respect to a 
physician or other health care professional, 
such а physician or professional who pro- 
vides professional services to individual pa- 
tients on average at least two full days per 
week. 

(2) APPLICABLE AUTHORITY.—The term “ар- 
plicable authority" means— 

(A) in the case of à group health plan, the 
Secretary of Health and Human Services and 
the Secretary of Labor; and 

(B) in the case of à health insurance issuer 
with respect to а specific provision of this 
title, the applicable State authority (as de- 
fined in section 2791(d) of the Public Health 
Service Act), or the Secretary of Health and 
Human Services, if such Secretary is enforc- 
ing such provision under section 2722(a)(2) or 
2761(a)(2) of the Public Health Service Act. 

(8) CLINICAL PEER.—The term  *clinical 
реег” means, with respect to a review or ap- 
peal, an actively practicing physician 
(allopathic or osteopathic) or other actively 
practicing health care professional who holds 
a nonrestricted license, and who is appro- 
priately credentialed in the same or similar 
specialty or subspecialty (as appropriate) as 
typically handles the medical condition, pro- 
cedure, or treatment under review or appeal 
and includes a pediatric specialist where ap- 
propriate; except that only a physician 
(allopathic or osteopathic) may be a clinical 
peer with respect to the review or appeal of 
treatment recommended or rendered by a 
physician. 

(4) ENROLLEE.—The term *enrollee" 
means, with respect to health insurance cov- 
erage offered by a health insurance issuer, an 
individual enrolled with the issuer to receive 
such coverage. 

(5) GROUP HEALTH PLAN.—The term group 
health plan" has the meaning given such 
term in section 733(а) of the Employee Re- 
tirement Income Security Act of 1974 and in 
section 2791(a)(1) of the Public Health Serv- 
ice Act. 

(6) HEALTH CARE PROFESSIONAL.—The term 
"health care professional" means an indi- 
vidual who is licensed, accredited, or cer- 
tified under State law to provide specified 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

(7) HEALTH CARE PROVIDER.—The term 
“health care provider" includes a physician 
or other health care professional, as well as 
an institutional or other facility or agency 
that provides health care services and that is 
licensed, accredited, or certified to provide 
health care items and services under applica- 
ble State law. 
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(8) NETWORK.— The term ‘‘network’’ means, 
with respect to а group health plan or health 
insurance issuer offering health insurance 
coverage, the participating health care pro- 
fessionals and providers through whom the 
plan or issuer provides health care items and 
Services to participants, beneficiaries, or en- 
rollees. 

(9) NONPARTICIPATING.— The term “поп- 
participating" means, with respect to a 
health care provider that provides health 
care items and services to a participant, ben- 
eficiary, or enrollee under group health plan 
or health insurance coverage, a health care 
provider that is not а participating health 
care provider with respect to such items and 
Services. 

(10) PARTICIPATING.— The term “рагбісі- 
pating" means, with respect to a health care 
provider that provides health care items and 
Services to à participant, beneficiary, or en- 
rollee under group health plan or health in- 
surance coverage offered by a health insur- 
ance issuer, a health care provider that fur- 
nishes such items and services under a con- 
tract or other arrangement with the plan or 
issuer. 

(11) PRIOR  AUTHORIZATION.—The term 
"prior authorization" means the process of 
obtaining prior approval from a health insur- 
ance issuer or group health plan for the pro- 
vision or coverage of medical services. 

SEC. 152. PREEMPTION; STATE FLEXIBILITY; CON- 
STRUCTION. 

(a) CONTINUED APPLICABILITY OF STATE 
LAW WITH RESPECT TO HEALTH INSURANCE 
ISSUERS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
this title shall not be construed to supersede 
any provision of State law which establishes, 
implements, or continues in effect any 
standard or requirement solely relating to 
health insurance issuers (in connection with 
group health insurance coverage or other- 
wise) except to the extent that such standard 
or requirement prevents the application of а 
requirement of this title. 

(2) CONTINUED PREEMPTION WITH RESPECT TO 
GROUP HEALTH PLANS.—Nothing in this title 
shall be construed to affect or modify the 
provisions of section 514 of the Employee Re- 
tirement Income Security Act of 1974 with 
respect to group health plans. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) STATE LAW.—The term “State law" in- 
cludes all laws, decisions, rules, regulations, 
or other State action having the effect of 
law, of any State. A law of the United States 
applicable only to the District of Columbia 
Shall be treated as a State law rather than а 
law of the United States. 

(2 STATE.—The term ‘‘State’’ includes a 
State, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, any political 
subdivisions of such, or any agency or in- 
strumentality of such. 

SEC. 153. EXCLUSIONS. 

(a) No BENEFIT REQUIREMENTS.—Nothing in 
this title shall be construed to require a 
group health plan or а health insurance 
issuer offering health insurance coverage to 
provide items and services (including abor- 
tions) that are specifically excluded under 
the plan or coverage. 

(b) EXCLUSION FROM ACCESS TO CARE MAN- 
AGED CARE PROVISIONS FOR FEE-FOR-SERVICE 
COVERAGE.— 

(1) IN GENERAL.—The provisions of sections 
111 through 117 shall not apply to а group 
health plan or health insurance coverage if 
the only coverage offered under the plan or 
coverage is fee-for-service coverage (as de- 
fined in paragraph (2)). 
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(2 FEE-FOR-SERVICE COVERAGE DEFINED.— 
For purposes of this subsection, the term 
*"fee-for-service coverage" means coverage 
under à group health plan or health insur- 
ance coverage that— 

(A) reimburses hospitals, health profes- 
sionals, and other providers on the basis of a 
rate determined by the plan or issuer on а 
fee-for-service basis without placing the pro- 
vider at financial risk; 

(B) does not vary reimbursement for such à 
provider based on an agreement to contract 
terms and conditions or the utilization of 
health care items or services relating to such 
provider; 

(C) does not restrict the selection of pro- 
viders among those who are lawfully author- 
ized to provide the covered services and 
agree to accept the terms and conditions of 
payment established under the plan or by 
the issuer; and 

(D) for which the plan or issuer does not 
require prior authorization before providing 
coverage for any services. 


SEC. 154. COVERAGE OF LIMITED SCOPE PLANS. 


Only for purposes of applying the require- 
ments of this title under sections 2707 and 
2753 of the Public Health Service Act and 
section 714 of the Employee Retirement In- 
come Security Act оҒ 1974, section 
2791(с)(2)(А), and section 733(c)(2)(A) of the 
Employee Retirement Income Security Act 
of 1974 shall be deemed not to apply. 


SEC. 155. REGULATIONS. 


The Secretaries of Health and Human 
Services and Labor shall issue such regula- 
tions as may be necessary or appropriate to 
carry out this title. Such regulations shall 
be issued consistent with section 104 of 
Health Insurance Portability and Account- 
ability Act of 1996. Such Secretaries may 
promulgate any interim final rules as the 
Secretaries determine are appropriate to 
carry out this title. 


TITLE II—APPLICATION OF QUALITY 
CARE STANDARDS TO GROUP HEALTH 
PLANS AND HEALTH INSURANCE COV- 
ERAGE UNDER THE PUBLIC HEALTH 
SERVICE ACT 


APPLICATION TO GROUP HEALTH 
PLANS AND GROUP HEALTH INSUR- 
ANCE COVERAGE. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
is amended by adding at the end the fol- 
lowing new section: 


“БЕС. 2707. PATIENT PROTECTION STANDARDS. 


“(а) IN GENERAL.—Each group health plan 
shall comply with patient protection re- 
quirements under title I of the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999, and each health insurance issuer 
shall comply with patient protection re- 
quirements under such title with respect to 
group health insurance coverage it offers, 
and such requirements shall be deemed to be 
incorporated into this subsection. 

“(b) NOTICE.—A group health plan shall 
comply with the notice requirement under 
section 711(d) of the Employee Retirement 
Income Security Act of 1974 with respect to 
the requirements referred to in subsection 
(a) and a health insurance issuer shall com- 
ply with such notice requirement as if such 
section applied to such issuer and such issuer 
were a group health plan.’’. 

(b) CONFORMING AMENDMENT.—Section 
2721(b)(2)(A) of such Act (42 U.S.C. 300gg- 
21(b)(2)(A)) is amended by inserting ‘‘(other 
than section 2707)" after “requirements of 
such subparts”. 


SEC. 201. 
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SEC. 202. APPLICATION TO INDIVIDUAL HEALTH 
INSURANCE COVERAGE. 

Part B of title XXVII of the Public Health 
Service Act is amended by inserting after 
section 2752 the following new section: 

*SEC. 2753. PATIENT PROTECTION STANDARDS. 

“(а) IN GENERAL.—Each health insurance 
issuer shall comply with patient protection 
requirements under title I of the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999 with respect to individual health in- 
surance coverage it offers, and such require- 
ments shall be deemed to be incorporated 
into this subsection. 

*(b) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 711(4) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of such 
title as if such section applied to such issuer 
and such issuer were a group health plan.’’. 
TITLE IIICAMENDMENTS TO THE EM- 

PLOYEE RETIREMENT INCOME SECU- 

RITY ACT OF 1974 
SEC. 301. APPLICATION OF PATIENT PROTECTION 

STANDARDS TO GROUP HEALTH 
PLANS AND GROUP HEALTH INSUR- 
ANCE COVERAGE UNDER THE EM- 
PLOYEE RETIREMENT INCOME SE- 
CURITY ACT OF 1974. 

Subpart B of part 7 of subtitle B of title I 
of the Employee Retirement Income Secu- 
rity Act of 1974 is amended by adding at the 
end the following new section: 

*SEC. 714. PATIENT PROTECTION STANDARDS. 

“(а) IN GENERAL.—Subject to subsection 
(b), а group health plan (and а health insur- 
ance issuer offering group health insurance 
coverage in connection with such a plan) 
shall comply with the requirements of title I 
of the Bipartisan Consensus Managed Care 
Improvement Act of 1999 (as in effect as of 
the date of the enactment of such Act), and 
such requirements shall be deemed to be in- 
corporated into this subsection. 

“(р) PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS.— 

*(1) SATISFACTION OF CERTAIN REQUIRE- 
MENTS THROUGH INSURANCE.—For purposes of 
subsection (a), insofar as a group health plan 
provides benefits in the form of health insur- 
ance coverage through a health insurance 
issuer, the plan shall be treated as meeting 
the following requirements of title I of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 with respect to such 
benefits and not be considered as failing to 
meet such requirements because of a failure 
of the issuer to meet such requirements so 
long as the plan sponsor or its representa- 
tives did not cause such failure by the issuer: 

“(А) Section 112 (relating to choice of pro- 
viders). 

“(В) Section 118 (relating to access to 
emergency care). 

“(C) Section 114 (relating to access to spe- 
cialty care). 

*(D) Section 115 (relating to access to ob- 
stetrical and gynecological care). 

“(Е) Section 116 (relating to access to pedi- 
atric care). 

“(Е) Section 117(a)(1) (relating to con- 
tinuity in case of termination of provider 
contract) and section 117(a)(2) (relating to 
continuity in case of termination of issuer 
contract), but only insofar as a replacement 
issuer assumes the obligation for continuity 
of care. 

*(G) Section 118 (relating to access to 
needed prescription drugs). 

“(Н) Section 119 (relating to coverage for 
individuals participating in approved clinical 
trials.) 

“(І) Section 134 (relating to payment of 
claims). 
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“(2) INFORMATION.—With respect to infor- 
mation required to be provided or made 
available under section 121, in the case of à 
group health plan that provides benefits in 
the form of health insurance coverage 
through a health insurance issuer, the Sec- 
retary shall determine the circumstances 
under which the plan is not required to pro- 
vide or make available the information (and 
is not liable for the issuer's failure to pro- 
vide or make available the information), if 
the issuer is obligated to provide and make 
available (or provides and makes available) 
Such information. 

(3) GRIEVANCE AND INTERNAL APPEALS.— 
With respect to the internal appeals process 
and the grievance system required to be es- 
tablished under sections 102 and 104, in the 
case of a group health plan that provides 
benefits in the form of health insurance cov- 
erage through a health insurance issuer, the 
Secretary shall determine the circumstances 
under which the plan is not required to pro- 
vide for such process and system (and is not 
liable for the issuer’s failure to provide for 
such process and system), if the issuer is ob- 
ligated to provide for (and provides for) such 
process and system. 

“(4) EXTERNAL APPEALS.—Pursuant to rules 
of the Secretary, insofar as a group health 
plan enters into a contract with a qualified 
external appeal entity for the conduct of ex- 
ternal appeal activities in accordance with 
section 108, the plan shall be treated as 
meeting the requirement of such section and 
is not liable for the entity's failure to meet 
any requirements under such section. 

“(5) APPLICATION TO PROHIBITIONS.—Pursu- 
ant to rules of the Secretary, if à health in- 
Surance issuer offers health insurance cov- 
erage in connection with a group health plan 
and takes an action in violation of any of the 
following sections, the group health plan 
Shall not be liable for such violation unless 
the plan caused such violation: 

“(А) Section 181 (relating to prohibition of 
interference with certain medical commu- 
nications). 

“(В) Section 132 (relating to prohibition of 
discrimination against providers based on li- 
censure). 

“(С) Section 133 (relating to prohibition 
against improper incentive arrangements). 

*(D) Section 135 (relating to protection for 
patient advocacy). 

“(6) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B. 

(7) APPLICATION TO CERTAIN PROHIBITIONS 
AGAINST RETALIATION.—With respect to com- 
pliance with the requirements of section 
135(0)(1) of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999, for pur- 
poses of this subtitle the term ‘group health 
plan' is deemed to include a reference to an 
institutional health care provider. 

“(с) ENFORCEMENT OF CERTAIN 
MENTS.— 

“(1) COMPLAINTS.—Any protected health 
care professional who believes that the pro- 
fessional has been retaliated or discrimi- 
nated against in violation of section 135(b)(1) 
of the Bipartisan Consensus Managed Care 
Improvement Act of 1999 may file with the 
Secretary a complaint within 180 days of the 
date of the alleged retaliation or discrimina- 
tion. 

“(2) INVESTIGATION.—The Secretary shall 
investigate such complaints and shall deter- 
mine if a violation of such section has oc- 
curred and, if so, shall issue an order to en- 
sure that the protected health care profes- 
sional does not suffer any loss of position, 
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pay, or benefits in relation to the plan, 
issuer, or provider involved, as a result of 
the violation found by the Secretary. 

“(а) CONFORMING REGULATIONS.—The Sec- 
retary may issue regulations to coordinate 
the requirements on group health plans 
under this section with the requirements im- 
posed under the other provisions of this 
title.”’. 

(b) SATISFACTION OF ERISA CLAIMS PROCE- 
DURE REQUIREMENT.—Section 503 of such Act 
(29 U.S.C. 1188) is amended by inserting ‘‘(a)’’ 
after *SEC. 503." and by adding at the end 
the following new subsection: 

**(b) In the case of a group health plan (as 
defined in section 733) compliance with the 
requirements of subtitle A of title I of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 in the case of a claims 
denial shall be deemed compliance with sub- 
section (a) with respect to such claims de- 
nial.". 

(c) CONFORMING AMENDMENTS.—(1) Section 
732(a) of such Act (29 U.S.C. 1185(а)) is 
amended by striking ‘‘section 711” and in- 
serting ‘‘sections 711 and 714". 

(2) The table of contents in section 1 of 
such Act is amended by inserting after the 
item relating to section 713 the following 
new item: 

“Sec. 714. Patient protection standards." 

(3) Section 502(0)(3) of such Act (29 U.S.C. 
1132(0)(3)) is amended by inserting ‘‘(other 
than section 135(b))" after “рагі 7”. 

SEC. 302. ERISA PREEMPTION NOT TO APPLY TO 


CERTAIN ACTIONS INVOLVING 
HEALTH INSURANCE POLICY- 
HOLDERS. 


(a) IN GENERAL.—Section 514 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144) is amended by adding at 
the end the following subsections: 

“(е) PREEMPTION NoT To APPLY TO CERTAIN 
ACTIONS ARISING OUT OF PROVISION OF 
HEALTH BENEFITS.— 

“(1) NON-PREEMPTION OF CERTAIN CAUSES OF 
ACTION.— 

“(А) ІМ GENERAL.—Except as provided in 
this subsection, nothing in this title shall be 
construed to invalidate, impair, or supersede 
any cause of action by a participant or bene- 
ficiary (or the estate of a participant or ben- 
eficiary) under State law to recover damages 
resulting from personal injury or for wrong- 
ful death against any person— 

“(i) in connection with the provision of in- 
surance, administrative services, or medical 
services by such person to or for a group 
health plan as defined in section 733), or 

**(ii) that arises out of the arrangement by 
such person for the provision of such insur- 
ance, administrative services, or medical 
services by other persons. 

**(B) LIMITATION ON PUNITIVE DAMAGES.— 

**(3) IN GENERAL.—No person shall be liable 
for any punitive, exemplary, or similar dam- 
ages in the case of а cause of action brought 
under subparagraph (A)if— 

*(T) it relates to an externally appealable 
decision (as defined in subsection (a)2) of 
section 108 of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999); 

“(Пу an external appeal with respect to 
such decision was completed under such sec- 
tion 103; 

“(ІП in the case such external appeal was 
initiated by the plan or issuer filing the re- 
quest for the external appeal, the request 
was filed on а timely basis before the date 
the action was brought or, if later, within 30 
days after the date the externally appealable 
decision was made; and 

*(IV) the plan or issuer complied with the 
determination of the external appeal entity 


Осіобег 7, 1999 


upon receipt of the determination of the ex- 
ternal appeal entity. 


The provisions of this clause supersede any 
State law or common law to the contrary. 

** (ii) EXCEPTION.—Clause (i) shall not apply 
with respect to damages in the case of a 
cause of action for wrongful death if the ap- 
plicable State law provides (or has been con- 
strued to provide) for damages in such a 
cause of action which are only punitive or 
exemplary in nature. 

*(C) PERSONAL INJURY DEFINED.—For pur- 
poses of this subsection, the term 'personal 
injury’ means a physical injury and includes 
an injury arising out of the treatment (or 
failure to treat) à mental illness or disease. 

“(2) EXCEPTION FOR GROUP HEALTH PLANS, 
EMPLOYERS, AND OTHER PLAN SPONSORS.— 

* (A) IN GENERAL.—Subject to subparagraph 
(B), paragraph (1) does not authorize— 

“(і) any cause of action against a group 
health plan or an employer or other plan 
Sponsor maintaining the plan (or against an 
employee of such а plan, employer, or spon- 
Sor acting within the scope of employment), 
or 

**(ii) a right of recovery, indemnity, or con- 
tribution by а person against а group health 
plan or an employer or other plan sponsor 
(or such an employee) for damages assessed 
against the person pursuant to a cause of ac- 
tion under paragraph (1). 

“(В) SPECIAL RULE.—Subparagraph (А) 
shall not preclude any cause of action de- 
Scribed in paragraph (1) against group health 
plan or an employer or other plan sponsor 
(or against an employee of such а plan, em- 
ployer, or sponsor acting within the scope of 
employment) if— 

**(1) such action is based on the exercise by 
the plan, employer, or sponsor (or employee) 
of discretionary authority to make a deci- 
Sion on а claim for benefits covered under 
the plan or health insurance coverage in the 
case at issue; and 

“(11) the exercise by the plan, employer, or 
sponsor (or employee) of such authority re- 
sulted in personal injury or wrongful death. 

“(С) EXCEPTION.— The exercise of discre- 
tionary authority described in subparagraph 
(B)(i) shall not be construed to include— 

**(1) the decision to include or exclude from 
the plan any specific benefit; 

“(11) any decision to provide extra-contrac- 
tual benefits; or 

*(iii) any decision not to consider the pro- 
vision of а benefit while internal or external 
review is being conducted. 

“(3) FUTILITY OF EXHAUSTION.—An indi- 
vidual bringing an action under this sub- 
section is required to exhaust administrative 
processes under sections 102 and 108 of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999, unless the injury to 
or death of such individual has occurred be- 
fore the completion of such processes. 

*(4) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as— 

“(А) permitting a cause of action under 
State law for the failure to provide an item 
or service which is specifically excluded 
under the group health plan involved; 

“(В) as preempting a State law which re- 
quires an affidavit or certificate of merit in 
а, civil action; or 

“(C) permitting a cause of action or rem- 
edy under State law in connection with the 
provision or arrangement of excepted bene- 
fits (as defined in section 733(c)), other than 
those described in section 733(с)(2)(А). 


*(f) RULES OF CONSTRUCTION RELATING TO 


HEALTH CARE.—Nothing in this title shall be 
construed as— 
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“(1) permitting the application of State 
laws that are otherwise superseded by this 
title and that mandate the provision of spe- 
cific benefits by а group health plan (as de- 
fined in section 733(a) or a multiple em- 
ployer welfare arrangement (as defined in 
Section 3(40)), or 

*(2) affecting any State law which regu- 
lates the practice of medicine or provision of 
medical care, or affecting any action based 
upon such a State law.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to acts 
and omissions occurring on or after the date 
of the enactment of this Act from which a 
cause of action arises. 

SEC. 303. LIMITATIONS ON ACTIONS. 

Section 502 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1132) is 
amended by adding at the end the following 
new subsection: 

*"(n)1) Except as provided in this sub- 
section, no action may be brought under sub- 
section (a)(1)(B), (a)(2), or (a)(3) by a partici- 
pant or beneficiary seeking relief based on 
the application of any provision in section 
101, subtitle B, or subtitle D of title I of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 (as incorporated under 
section 714). 

“(2) An action may be brought under sub- 
section (a)(1)(B), (a)(2), or (a)(3) by a partici- 
pant or beneficiary seeking relief based on 
the application of section 101, 118, 114, 115, 
116, 117, 119, or 118(3) of the Bipartisan Con- 
sensus Managed Care Improvement Act of 
1999 (as incorporated under section 714) to 
the individual circumstances of that partici- 
pant or beneficiary, except that— 

“(А) such an action may not be brought or 
maintained as a class action; and 

(В) in such an action, relief may only pro- 
vide for the provision of (or payment of) ben- 
efits, items, or services denied to the indi- 
vidual participant or beneficiary involved 
(and for attorney's fees and the costs of the 
action, at the discretion of the court) and 
Shall not provide for any other relief to the 
participant or beneficiary or for any relief to 
any other person. 

“(3) Nothing in this subsection shall be 
construed as affecting any action brought by 
the бесгебагу.”. 

TITLE IV—APPLICATION TO GROUP 
HEALTH PLANS UNDER THE INTERNAL 
REVENUE CODE OF 1986 

SEC. 401. AMENDMENTS TO THE INTERNAL REV- 

ENUE CODE OF 1986. 

Subchapter B of chapter 100 of the Internal 
Revenue Code of 1986 is amended— 

(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following new item: 


“бес. 9813. Standard relating to patient free- 
dom of choice.’’; 


and 

(2) by inserting after section 9812 the fol- 
lowing: 

“SEC. 9813. STANDARD RELATING TO PATIENTS’ 
BILL OF RIGHTS. 

"A group health plan shall comply with 
the requirements of title I of the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999 (as in effect as of the date of the en- 
actment of such Act), and such requirements 
Shall be deemed to be incorporated into this 
Section.". 

TITLE V—EFFECTIVE DATES; 

COORDINATION IN IMPLEMENTATION 
SEC. 501. EFFECTIVE DATES. 

(a) GROUP HEALTH COVERAGE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by sections 201(a), 301, 
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303, and 401 (and title I insofar as it relates 
to such sections) shall apply with respect to 
group health plans, and health insurance 
coverage offered in connection with group 
health plans, for plan years beginning on or 
after January 1, 2001 (in this section referred 
to as the “general effective date") and also 
shall apply to portions of plan years occur- 
ring on and after such date. 

(2) TREATMENT OF COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of a group health 
plan maintained pursuant to one or more 
collective bargaining agreements between 
employee representatives and one or more 
employers ratified before the date of the en- 
actment of this Act, the amendments made 
by sections 201(a), 301, 303, and 401 (and title 
I insofar as it relates to such sections) shall 
not apply to plan years beginning before the 
later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) the general effective date. 


For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this Act shall not 
be treated as a termination of such collec- 
tive bargaining agreement. 

(b) INDIVIDUAL HEALTH INSURANCE Cov- 
ERAGE.—The amendments made by section 
202 shall apply with respect to individual 
health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the general ef- 
fective date. 

SEC. 502. COORDINATION IN IMPLEMENTATION. 

The Secretary of Labor, the Secretary of 
Health and Human Services, and the Sec- 
retary of the Treasury shall ensure, through 
the execution of an interagency memo- 
randum of understanding among such Secre- 
taries, that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which such Secretaries 
have responsibility under the provisions of 
this Act (and the amendments made thereby) 
are administered so as to have the same ef- 
fect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have a coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

TITLE VI—HEALTH CARE PAPERWORK 

SIMPLIFICATION 
HEALTH CARE PAPERWORK SM- 
PLIFICATION. 

(a) ESTABLISHMENT OF PANEL.— 

(1) ESTABLISHMENT.—There is established a 
panel to be known as the Health Care Panel 
to Devise a Uniform Explanation of Benefits 
(in this section referred to as the ‘‘Panel’’). 

(2) DUTIES OF PANEL.— 

(A) IN GENERAL.—The Panel shall devise a 
single form for use by third-party health 
care payers for the remittance of claims to 
providers. 

(B) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘third-party health care 
payer" means any entity that contractually 
pays health care bills for an individual. 

(3) MEMBERSHIP.— 

(A) SIZE AND COMPOSITION.—The Secretary 
of Health and Human Services shall deter- 
mine the number of members and the com- 
position of the Panel. Such Panel shall in- 
clude equal numbers of representatives of 
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private insurance organizations, consumer 
groups, State insurance commissioners, 
State medical societies, State hospital asso- 
ciations, and State medical specialty soci- 
eties. 

(B) TERMS OF APPOINTMENT.—The members 
of the Panel shall serve for the life of the 
Panel. 

(C) VACANCIES.—A vacancy in the Panel 
shall not affect the power of the remaining 
members to execute the duties of the Panel, 
but any such vacancy shall be filled in the 
same manner in which the original appoint- 
ment was made. 

(4) PROCEDURES.— 

(A) MEETINGS.—The Panel shall meet at 
the call of a majority of its members. 

(B) FIRST MEETING.—The Panel shall con- 
vene not later than 60 days after the date of 
the enactment of the Bipartisan Consensus 
Managed Care Improvement Act of 1999. 

(C) QUORUM.—A quorum shall consist of a 
majority of the members of the Panel. 

(D) HEARINGS.—For the purpose of carrying 
out its duties, the Panel may hold such hear- 
ings and undertake such other activities as 
the Panel determines to be necessary to 
carry out its duties. 

(5) ADMINISTRATION.— 

(A) COMPENSATION.—Except as provided in 
subparagraph (B), members of the Panel 
shall receive no additional pay, allowances, 
or benefits by reason of their service on the 
Panel. 

(B) TRAVEL EXPENSES AND PER DIEM.—Each 
member of the Panel who is not an officer or 
employee of the Federal Government shall 
receive travel expenses and per diem in lieu 
of subsistence in accordance with sections 
5702 and 5708 of title 5, United States Code. 

(C) CONTRACT AUTHORITY.—The Panel may 
contract with and compensate Government 
and private agencies or persons for items and 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

(D) USE OF MAILS.—The Panel may use the 
United States mails in the same manner and 
under the same conditions as Federal agen- 
cies and shall, for purposes of the frank, be 
considered а commission of Congress as de- 
Scribed in section 3215 of title 39, United 
States Code. 

(E) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Panel, the Secretary 
of Health and Human Services shall provide 
to the Panel on а reimbursable basis such ad- 
ministrative support services as the Panel 
may request. 

(6) SUBMISSION OF FORM.—Not later than 2 
years after the first meeting, the Panel shall 
submit a form to the Secretary of Health and 
Human Services for use by third-party 
health care payers. 

(7) TERMINATION.— The Panel shall termi- 
nate on the day after submitting the form 
under paragraph (6). 

(b) REQUIREMENT FOR USE OF FORM BY 
THIRD-PARTY CARE PAYERS.—A third-party 
health care payer shall be required to use the 
form devised under subsection (a) for plan 
years beginning on or after 5 years following 
the date of the enactment of this Act. 


Тһе CHAIRMAN. No further amend- 
ment is in order except those printed in 
part B of the report. Each amendment 
may be offered only in the order print- 
ed, may be offered only by а Member 
designated in the report, shall be con- 
Sidered read, debatable for the time 
Specified in the report, equally divided 
and controlled by the proponent and an 
opponent, and shall not be subject to 
amendment. 
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The Chairman of the Committee of 
the Whole may postpone a request for а 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be à 
minimum of 15 minutes. 

It is now in order to consider amend- 
ment No. 1 printed in part B of House 
Report 106-366. 

AMENDMENT NO. 1 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. BOEHNER 

Mr. BOEHNER. Mr. Chairman, I offer 
an amendment in the nature of à sub- 
stitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

Тһе text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment No. 1 in the nature of а sub- 
stitute offered by Mr. BOEHNER: 

Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the ‘‘Comprehensive Access and Responsi- 
bility in Health Care Act of 1999”. 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title and table of contents. 
TITLE I—AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 
Subtitle A—Patient Protections 
Sec. 101. Patient access to unrestricted med- 
ical advice, emergency medical 
care, obstetric and gyneco- 
logical care, pediatric care, and 
continuity of care. 
Sec. 102. Required disclosure 
providers. 
Sec. 103. Effective date and related rules. 
Subtitle B—Patient Access to Information 
Sec. 111. Patient access to information re- 
garding plan coverage, managed 
care procedures, health care 
providers, and quality of med- 
ical care.- 

Sec. 112. Effective date and related rules. 


Subtitle C—Group Health Plan Review 


to network 


Standards 
Sec. 121. Special rules for group health 
plans. 
Sec. 122. Special rule for access to specialty 
care. 


Sec. 123. Protection for certain information 
developed to reduce mortality 
or morbidity or for improving 
patient care and safety. 

Sec. 124. Effective date. 

Subtitle E—Health Care Access, 
Affordability, and Quality Commission 

Sec. 181. Establishment of commission. 

Sec. 132. Effective date. 

TITLE IICAMENDMENTS TO THE PUBLIC 

HEALTH SERVICE ACT 


Sec. 201. Patient access to unrestricted med- 
ical advice, emergency medical 
care, obstetric and gyneco- 
logical care, pediatric care, and 
continuity of care. 

Sec. 202. Requiring health maintenance or- 
ganizations to offer option of 
point-of-service coverage. 

Sec. 203. Effective date and related rules. 
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Subtitle B—Patient Access to Information 


Sec. 211. Patient access to information re- 
garding plan coverage, managed 
care procedures, health care 
providers, and quality of med- 
ical care. 

Sec. 212. Effective date and related rules. 


TITLE II—AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1986 


Sec. 301. Patient access to unrestricted med- 
ical advice, emergency medical 
care, obstetric and gyneco- 
logical care, pediatric care, and 
continuity of care. 


TITLE IV—HEALTH CARE LAWSUIT 
REFORM 


Subtitle A—General Provisions 


Sec. 401. Federal reform of health care li- 
ability actions. 

Sec. 402. Definitions. 

Sec. 403. Effective date. 


Subtitle B—Uniform Standards for Health 
Care Liability Actions 


Statute of limitations. 

Calculation and payment of dam- 
ages. 

Alternative dispute resolution. 

Reporting on fraud and abuse en- 
forcement activities. 


TITLE I—AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 

Subtitle A—Patient Protections 
SEC. 101. PATIENT ACCESS TO UNRESTRICTED 
MEDICAL ADVICE, EMERGENCY 
MEDICAL CARE, OBSTETRIC AND 
GYNECOLOGICAL CARE, PEDIATRIC 
CARE, AND CONTINUITY OF CARE. 

(а) IN GENERAL.—Subpart B of part "7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by adding at the end the following new sec- 
tion: 

*SEC. 714. PATIENT ACCESS TO UNRESTRICTED 

MEDICAL ADVICE, EMERGENCY 
MEDICAL CARE, OBSTETRIC AND 
GYNECOLOGICAL CARE, PEDIATRIC 
CARE, AND CONTINUITY OF CARE. 

“(а) PATIENT ACCESS ТО UNRESTRICTED 
MEDICAL ADVICE.— 

**(1) IN GENERAL.—In the case of any health 
care professional acting within the lawful 
Scope of practice in the course of carrying 
out à contractual employment arrangement 
or other direct contractual arrangement be- 
tween such professional and a group health 
plan or à health insurance issuer offering 
health insurance coverage in connection 
with a group health plan, the plan or issuer 
with which such contractual employment ar- 
rangement or other direct contractual ar- 
rangement is maintained by the professional 
may not impose on such professional under 
such arrangement any prohibition or restric- 
tion with respect to advice, provided to a 
participant or beneficiary under the plan 
who is а patient, about the health status of 
the participant or beneficiary or the medical 
care or treatment for the condition or dis- 
ease of the participant or beneficiary, re- 
gardless of whether benefits for such care or 
treatment are provided under the plan or 
health insurance coverage offered in connec- 
tion with the plan. 

“(2) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this paragraph, the term 
‘health care professional’ means a physician 
(as defined in section 1861(r) of the Social Se- 
curity Act) or other health care professional 
if coverage for the professional’s services is 
provided under the group health plan for the 
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services of the professional. Such term іп- 
cludes а podiatrist, optometrist, chiro- 
practor, psychologist, dentist, physician as- 
sistant, physical or occupational therapist 
and therapy assistant, speech-language pa- 
thologist, audiologist, registered or licensed 
practical nurse (including nurse practi- 
tioner, clinical nurse specialist, certified 
registered nurse anesthetist, and certified 
nurse-midwife), licensed certified social 
worker, registered respiratory therapist, and 
certified respiratory therapy technician. 

“(3) RULE OF CONSTRUCTION.—Nothing іп 
this subsection shall be construed to require 
the sponsor of a group health plan or a 
health insurance issuer offering health insur- 
ance coverage in connection with the group 
health plan to engage in any practice that 
would violate its religious beliefs or moral 
convictions. 

“(р) PATIENT ACCESS TO EMERGENCY MED- 
ICAL CARE.— 

“(1) COVERAGE OF EMERGENCY SERVICES.— 

*(A) IN GENERAL.—If a group health plan, 
or health insurance coverage offered by a 
health insurance issuer, provides any bene- 
fits with respect to emergency services (as 
defined in subparagraph (B)(ii)), or ambu- 
lance services, the plan or issuer shall cover 
emergency services (including emergency 
ambulance services as defined in subpara- 
graph (B)üii) furnished under the plan or 
coverage— 

“(i) without the need for any prior author- 
ization determination; 

*(ii) whether or not the health care pro- 
vider furnishing such services is a partici- 
pating provider with respect to such serv- 
ices; 

*(iii)in a manner so that, if such services 
are provided to a participant or beneficiary 
by а nonparticipating health care provider, 
the participant or beneficiary is not liable 
for amounts that exceed the amounts of li- 
ability that would be incurred if the services 
were provided by a participating provider; 
and 

*(iv) without regard to any other term or 
condition of such plan or coverage (other 
than exclusion or coordination of benefits, or 
an affiliation or waiting period, permitted 
under section 701 and other than applicable 
cost sharing). 

* (B) DEFINITIONS.—In this subsection: 

“(1) EMERGENCY MEDICAL CONDITION.— The 
term ‘emergency medical condition’ means— 

“(П а medical condition manifesting itself 
by acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (i), (11), or (iii) of section 
1867(e)(1)(A) of the Social Security Act (42 
U.S.C. 1395аа(е)(1)(А)); and 

“(П)а medical condition manifesting itself 
in a neonate by acute symptoms of sufficient 
severity (including severe pain) such that a 
prudent health care professional could rea- 
sonably expect the absence of immediate 
medical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

(11) EMERGENCY SERVICES.—The 
‘emergency services’ means— 

*(T) with respect to an emergency medical 
condition described in clause (i)(D, a medical 
Screening examination (as required under 
section 1867 of the Social Security Act, 42 
U.S.C. 1395dd)) that is within the capability 
of the emergency department of а hospital, 
including ancillary services routinely avail- 
able to the emergency department to evalu- 
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ate an emergency medical condition (as de- 
fined in clause (i)) and also, within the capa- 
bilities of the staff and facilities at the hos- 
pital, such further medical examination and 
treatment as are required under section 1867 
of such Act to stabilize the patient; or 

*(II) with respect to an emergency medical 
condition described in clause (iXID, medical 
treatment for such condition rendered by а 
health care provider in a hospital to a 
neonate, including available hospital ancil- 
lary services in response to an urgent re- 
quest of a health care professional and to the 
extent necessary to stabilize the neonate. 

0111) EMERGENCY AMBULANCE SERVICES.— 
The term ‘emergency ambulance services’ 
means ambulance services (as defined for 
purposes of section 1861(s)(7) of the Social Se- 
curity Act) furnished to transport an indi- 
vidual who has an emergency medical condi- 
tion (as defined in clause (i)) to a hospital for 
the receipt of emergency services (as defined 
in clause (ii)) in a case in which appropriate 
emergency medical screening examinations 
are covered under the plan or coverage pur- 
suant to paragraph (1)(A) and а prudent 
layperson, with an average knowledge of 
health and medicine, could reasonably ex- 
pect that the absence of such transport 
would result in placing the health of the in- 
dividual in serious jeopardy, serious impair- 
ment of bodily function, or serious dysfunc- 
tion of any bodily organ or part. 

“(iv) STABILIZE.—The term ‘to stabilize’ 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

“(у) NONPARTICIPATING.— The term ‘non- 
participating’ means, with respect to a 
health care provider that provides health 
care items and services to а participant or 
beneficiary under group health plan or under 
group health insurance coverage, a health 
care provider that is not a participating 
health care provider with respect to such 
items and services. 

(уі) PARTICIPATING.—The term ‘partici- 
рабіпе” means, with respect to а health care 
provider that provides health care items and 
Services to a participant or beneficiary under 
group health plan or health insurance cov- 
erage offered by a health insurance issuer in 
connection with such а plan, а health care 
provider that furnishes such items and serv- 
ices under à contract or other arrangement 
with the plan or issuer. 


(с) PATIENT RIGHT TO OBSTETRIC AND GYN- 
ECOLOGICAL CARE.— 

*(1) IN GENERAL.—In any case in which а 
group health plan (or a health insurance 
issuer offering health insurance coverage in 
connection with the plan)— 

“(А) provides benefits under the terms of 
the plan consisting of— 

“(1) gynecological care (such as preventive 
women's health examinations); or 

“(11) obstetric care (such as pregnancy-re- 
lated services), 


provided by a participating health care pro- 
fessional who specializes in such care (or pro- 
vides benefits consisting of payment for such 
care); and 

(В) requires or provides for designation by 
& participant or beneficiary of a partici- 
pating primary care provider, 
if the primary care provider designated by 
such a participant or beneficiary is not such 
а health care professional, then the plan (or 
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issuer) shall meet the requirements of para- 
graph (2). 

*(2) REQUIREMENTS.—A group health plan 
(or a health insurance issuer offering health 
insurance coverage in connection with the 
plan) meets the requirements of this para- 
graph, in connection with benefits described 
in paragraph (1) consisting of care described 
in clause (i) or (ii) of paragraph (1)(A) (or 
consisting of payment therefor), if the plan 
(or issuer)— 

**(A) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain such benefits; and 

*(B) treats the ordering of other care of 
the same type, by the participating health 
care professional providing the care de- 
Scribed in clause (i) or (ii) of paragraph 
(1)(А), as the authorization of the primary 
care provider with respect to such care. 

(8) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this subsection, the term 
‘health care professional means an indi- 
vidual (including, but not limited to, a nurse 
midwife or nurse practitioner) who is li- 
censed, accredited, or certified under State 
law to provide obstetric and gynecological 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

“(4) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing à plan 
from offering (but not requiring а partici- 
pant or beneficiary to accept) а health care 
professional trained, credentialed, and oper- 
ating within the scope of their licensure to 
perform obstetric and gynecological health 
care services. Nothing in paragraph (2)(B) 
shall waive any requirements of coverage re- 
lating to medical necessity or appropriate- 
ness with respect to coverage of gyneco- 
logical or obstetric care so ordered. 

**(5) TREATMENT OF MULTIPLE COVERAGE OP- 
TIONS.—In the case of а plan providing bene- 
fits under two or more coverage options, the 
requirements of this subsection shall apply 
separately with respect to each coverage op- 
tion. 


(а) PATIENT RIGHT TO PEDIATRIC CARE.— 

*(1) IN GENERAL.—In any case in which a 
group health plan (or а health insurance 
issuer offering health insurance coverage in 
connection with the plan) provides benefits 
consisting of routine pediatric care provided 
by а participating health care professional 
who specializes in pediatrics (or consisting of 
payment for such care) and the plan requires 
or provides for designation by a participant 
or beneficiary of a participating primary 
care provider, the plan (or issuer) shall pro- 
vide that such a participating health care 
professional may be designated, if available, 
by а parent or guardian of any beneficiary 
under the plan is who under 18 years of age, 
as the primary care provider with respect to 
any such benefits. 

“(2) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this subsection, the term 
‘health care professional means an indi- 
vidual (including, but not limited to, a nurse 
practitioner) who is licensed, accredited, or 
certified under State law to provide pedi- 
atric health care services and who is oper- 
ating within the scope of such licensure, ac- 
creditation, or certification. 

“(3) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing а plan 
from offering (but not requiring а partici- 
pant or beneficiary to accept) а health care 
professional trained, credentialed, and oper- 
ating within the scope of their licensure to 
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perform pediatric health care services. Noth- 
ing in paragraph (1) shall waive any require- 
ments of coverage relating to medical neces- 
sity or appropriateness with respect to cov- 
erage of pediatric care so ordered. 

**(4) TREATMENT OF MULTIPLE COVERAGE OP- 
TIONS.—In the case of a plan providing bene- 
fits under two or more coverage options, the 
requirements of this subsection shall apply 
separately with respect to each coverage op- 
tion. 


**(e) CONTINUITY OF CARE.— 

**(1) IN GENERAL.— 

“(А) TERMINATION OF PROVIDER.—If a con- 
tract between а group health plan, or a 
health insurance issuer offering health insur- 
ance coverage in connection with a group 
health plan, and а health care provider is 
terminated (as defined in subparagraph 
(D)(ii)), or benefits or coverage provided by a 
health care provider are terminated because 
of а change in the terms of provider partici- 
pation in à group health plan, and an indi- 
vidual who, at the time of such termination, 
is а participant or beneficiary in the plan 
and is scheduled to undergo surgery (includ- 
ing an organ transplantation), is undergoing 
treatment for pregnancy, or is determined to 
be terminally ill (as defined in section 
1861(dd)(8)(A) of the Social Security Act) and 
is undergoing treatment for the terminal ill- 
ness, the plan or issuer shall— 

“(1) notify the individual on a timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this subsection; and 

*(ii) subject to paragraph (3), permit the 
individual to elect to continue to be covered 
with respect to treatment by the provider for 
such surgery, pregnancy, or illness during а 
transitional period (provided under рага- 
graph (2)). 

*(B) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as à result of such termination, cov- 
erage of services of а health care provider is 
terminated with respect to an individual, the 
provisions of subparagraph (A) (and the suc- 
ceeding provisions of this subsection) shall 
apply under the plan in the same manner as 
if there had been а contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

“(C) TERMINATION DEFINED.—For purposes 
of this subsection, the term ‘terminated’ іп- 
cludes, with respect to a contract, the expi- 
ration or nonrenewal of the contract, but 
does not include а termination of the con- 
tract by the plan or issuer for failure to meet 
applicable quality standards or for fraud. 

**(2) TRANSITIONAL PERIOD.— 

“(А) ІМ GENERAL.—Except as provided in 
subparagraphs (B) through (D), the transi- 
tional period under this paragraph shall ex- 
tend up to 90 days (as determined by the 
treating health care professional) after the 
date of the notice described in paragraph 
(1)(А)(1) of the provider's termination. 

“(В) SCHEDULED SURGERY.—If surgery was 
Scheduled for an individual before the date of 
the announcement of the termination of the 
provider status under paragraph (1)(A)(i), the 
transitional period under this paragraph 
with respect to the surgery shall extend be- 
yond the period under subparagraph (A) and 
until the date of discharge of the individual 
after completion of the surgery. 

** (C) PREGNANCY.—If— 
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“(і) a participant or beneficiary was deter- 
mined to be pregnant at the time of a pro- 
vider's termination of participation, and 

“(11) the provider was treating the preg- 
nancy before date of the termination, 


the transitional period under this paragraph 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

*(D) TERMINAL ILLNESS.—If— 

(1) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(8)(A) of the Social Se- 
curity Act) at the time of a provider's termi- 
nation of participation, and 

“(1і) the provider was treating the ter- 
minal illness before the date of termination, 
the transitional period under this paragraph 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

*(8) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan or health insurance 
issuer may condition coverage of continued 
treatment by a provider under paragraph 
(1)(А)(1) upon the individual notifying the 
plan of the election of continued coverage 
and upon the provider agreeing to the fol- 
lowing terms and conditions: 

“(А) The provider agrees to accept reim- 
bursement from the plan or issuer and indi- 
vidual involved (with respect to cost-shar- 
ing) at the rates applicable prior to the start 
of the transitional period as payment in full 
(or, in the case described in paragraph (1)(B), 
at the rates applicable under the replace- 
ment plan or issuer after the date of the ter- 
mination of the contract with the health in- 
surance issuer) and not to impose cost-shar- 
ing with respect to the individual in an 
amount that would exceed the cost-sharing 
that could have been imposed if the contract 
referred to in paragraph (1)(A) had not been 
terminated. 

“(В) The provider agrees to adhere to the 
quality assurance standards of the plan or 
issuer responsible for payment under sub- 
paragraph (A) and to provide to such plan or 
issuer necessary medical information related 
to the care provided. 

“(С) The provider agrees otherwise to ad- 
here to such plan's or issuer's policies and 
procedures, including procedures regarding 
referrals and obtaining prior authorization 
and providing services pursuant to a treat- 
ment plan (if any) approved by the plan or 
issuer. 

*(D) The provider agrees to provide transi- 
tional care to all participants and bene- 
ficiaries who are eligible for and elect to 
have coverage of such care from such pro- 
vider. 

"(E) If the provider initiates the termi- 
nation, the provider has notified the plan 
within 30 days prior to the effective date of 
the termination of— 

(1) whether the provider agrees to permis- 
sible terms and conditions (as set forth in 
this paragraph) required by the plan, and 

“(11) if the provider agrees to the terms and 
conditions, the specific plan beneficiaries 
and participants undergoing a course of 
treatment from the provider who the pro- 
vider believes, at the time of the notifica- 
tion, would be eligible for transitional care 
under this subsection. 

“(4) CONSTRUCTION.—Nothing in this sub- 
Section shall be construed to— 

“(А) require the coverage of benefits which 
would not have been covered if the provider 
involved remained a participating provider, 
or 
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**(B) prohibit a group health plan from con- 
ditioning à provider's participation on the 
provider's agreement to provide transitional 
care to all participants and beneficiaries eli- 
gible to obtain coverage of such care fur- 
nished by the provider as set forth under this 
subsection. 

“(f) COVERAGE FOR INDIVIDUALS PARTICI- 
PATING ІМ APPROVED CANCER  CLINICAL 
TRIALS.— 

“(1) COVERAGE.— 

“(А) ІМ GENERAL.—If a group health plan 
(or a health insurance issuer offering health 
insurance coverage in connection with the 
plan) provides coverage to a qualified indi- 
vidual (as defined in paragraph (2)) the plan 
ог issuer— 

* (1) may not deny the individual participa- 
tion in the clinical trial referred to in para- 
graph (2)(B); 

“(11) subject to paragraphs (2), (3), and (4), 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa- 
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

*(iii) may not discriminate against the in- 
dividual on the basis of the participation of 
the participant or beneficiary in such trial. 

*(B) EXCLUSION OF CERTAIN COSTS.—For 
purposes of subparagraph (A)(ii) routine pa- 
tient costs do not include the cost of the 
tests or measurements conducted primarily 
for the purpose of the clinical trial involved. 

“(О) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in а clinical trial, nothing in subpara- 
graph (A) shall be construed as preventing а 
plan from requiring that а qualified indi- 
vidual participate in the trial through such à 
participating provider if the provider will ac- 
cept the individual as a participant in the 
trial. 

“(2) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of paragraph (1), the term 'qualified 
individual' means an individual who is а par- 
ticipant or beneficiary in а group health plan 
and who meets the following conditions: 

“(А)(1) The individual has been diagnosed 
with cancer. 

*(ii) The individual is eligible to partici- 
pate in an approved clinical trial according 
to the trial protocol with respect to treat- 
ment of cancer. 

*(iii) The individual's participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

“(В) Hither— 

“(і) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
satisfaction by the individual of the condi- 
tions described in subparagraph (A); or 

*(ii) the individual provides medical and 
scientific information establishing that the 
individual's participation in such trial would 
be appropriate based upon the satisfaction 
by the individual of the conditions described 
in subparagraph (A). 

* (8) PAYMENT.— 

* (A) IN GENERAL.—A group health plan (or 
a health insurance issuer offering health in- 
surance coverage in connection with the 
plan) shall provide for payment for routine 
patient costs described in paragraph (1)(B) 
but is not required to pay for costs of items 
and services that are reasonably expected to 
be paid for by the sponsors of an approved 
clinical trial. 

“(В) ROUTINE PATIENT CARE COSTS.— 

*(j) IN GENERAL.—For purposes of this 
paragraph, the term ‘routine patient care 
costs' shall include the costs associated with 
the provision of items and services that— 
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“(D would otherwise be covered under the 
group health plan if such items and services 
were not provided in connection with an ap- 
proved clinical trial program; and 

*"(ID are furnished according to the pro- 
tocol of an approved clinical trial program. 

*(ii) EXCLUSION.—For purposes of this 
paragraph, ‘routine patient care costs’ shall 
not include the costs associated with the 
provision of— 

(D an investigational drug or device, unless 
the Secretary has authorized the manufac- 
turer of such drug or device to charge for 
such drug or device; or 

(ID any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

“(C) PAYMENT RATE.—For purposes of this 
subsection— 

“(1) PARTICIPATING PROVIDERS.—In the case 
of covered items and services provided by a 
participating provider, the payment rate 
shall be at the agreed upon rate. 

“(11) NONPARTICIPATING PROVIDERS.—In the 
case of covered items and services provided 
by a nonparticipating provider, the payment 
rate shall be at the rate the plan would nor- 
mally pay for comparable items or services 
under clause (i). 

**(4) APPROVED CLINICAL TRIAL DEFINED.— 

“(А)ІМ GENERAL.—For purposes of this sub- 
section, the term ‘approved clinical trial’ 
means a cancer clinical research study or 
cancer clinical investigation approved by an 
Institutional Review Board. 

“(В) CONDITIONS FOR DEPARTMENTS.—The 
conditions described in this paragraph, for a 
study or investigation conducted by a De- 
partment, are that the study or investiga- 
tion has been reviewed and approved through 
a system of peer review that the Secretary 
determines— 

“(1) to be comparable to the system of peer 
review of studies and investigations used by 
the National Institutes of Health, and 

**(ii) assures unbiased review of the highest 
scientific standards by qualified individuals 
who have no interest in the outcome of the 
review. 

“(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to limit a plan’s 
coverage with respect to clinical trials. 

“(6) PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS; RESPONSIBILITIES OF FIDU- 
CIARIES.— 

“(А)ІМ GENERAL.—For purposes of this sub- 
section, insofar as a group health plan pro- 
vides benefits in the form of health insur- 
ance coverage through a health insurance 
issuer, the plan shall be treated as meeting 
the requirements of this subsection with re- 
spect to such benefits and not be considered 
as failing to meet such requirements because 
of a failure of the issuer to meet such re- 
quirements so long as the plan sponsor or its 
representatives did not cause such failure by 
the issuer. 

“(В) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4. 

** (T) STUDY AND REPORT.— 

“(А) STUDY.—The Secretary shall analyze 
cancer clinical research and its cost implica- 
tions for managed care, including differen- 
tiation in— 

“(1) the cost of patient care in trials versus 
standard care; 

“(11) the cost effectiveness achieved in dif- 
ferent sites of service; 

**(iii) research outcomes; 

* (iv) volume of research subjects available 
in different sites of service; 

“(у) access to research sites and clinical 
trials by cancer patients; 
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(уі) patient cost sharing or copayment 
costs realized in different sites of service; 

*"(vii) health outcomes experienced in dif- 
ferent sites of service; 

*"(viii) long term health care services and 
costs experienced in different sites of serv- 
ice; 

“(іх) morbidity and mortality experienced 
in different sites of service; and 

“(х) patient satisfaction and preference of 
Sites of service. 

“(В) REPORT ТО CONGRESS.—Not later than 
January 1, 2005, the Secretary shall submit а 
report to Congress that contains— 

“(1) an assessment of any incremental cost 
to group health plans resulting from the pro- 
visions of this section; 

“(1і) а projection of expenditures to such 
plans resulting from this section; 

(111) an assessment of any impact on pre- 
miums resulting from this section; and 

(іу) recommendations regarding action on 
other diseases." 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by adding at the end of the items relating to 
subpart B of part 7 of subtitle B of title I of 
such Act the following new item: 

“бес. 714. Patient access to unrestricted 


medical advice, emergency 
medical care, obstetric and 
gynecological care, pediatric 


care, and continuity of care.’’. 
SEC. 102. REQUIRED DISCLOSURE TO NETWORK 
PROVIDERS. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (as amend- 
ed by section 101) is amended further by add- 
ing at the end the following new section: 
“SEC. 715. REQUIRED DISCLOSURE TO NETWORK 

PROVIDERS. 

“(а) IN GENERAL.—If a group health plan 
reimburses, through a contract or other ar- 
rangement, a health care provider at a dis- 
counted payment rate because the provider 
participates in a provider network, the plan 
shall disclose to the provider the following 
information before the provider furnishes 
covered items or services under the plan: 

“(1) The identity of the plan sponsor or 
other entity that is to utilize the discounted 
payment rates in reimbursing network pro- 
viders in that network. 

“(2) The existence of any substantial ben- 
efit differentials established for the purpose 
of actively encouraging participants or bene- 
ficiaries under the plan to utilize the pro- 
viders in that network. 

*(8) The methods and materials by which 
providers in the network are identified to 
such participants or beneficiaries as part of 
the network. 

‘(b) PERMITTED MEANS OF DISCLOSURE.— 
Disclosure required under subsection (a) by a 
plan may be made— 

“(1) by another entity under a contract or 
other arrangement between the plan and the 
entity; and 

“(2) by making such information available 
in written format, in an electronic format, 
on the Internet, or on a proprietary com- 
puter network which is readily accessible to 
the network providers. 

(с) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to require, directly or 
indirectly, disclosure of specific fee arrange- 
ments or other reimbursement arrange- 
ments— 

“(1) between (i) group health plans or pro- 
vider networks and (ii) health care providers, 
or 

“(2) among health care providers. 

“(4) DEFINITIONS.—For purposes of this 
subsection: 
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“(1) BENEFIT DIFFERENTIAL.—The term 
‘benefit differential’ means, with respect to a 
group health plan, differences in the case of 
any participant or beneficiary, in the finan- 
cial responsibility for payment of coinsur- 
ance, copayments, deductibles, balance bill- 
ing requirements, or any other charge, based 
upon whether a health care provider from 
whom covered items or services are obtained 
is a network provider. 

“(2) DISCOUNTED PAYMENT RATE.—The term 
‘discounted payment rate’ means, with re- 
spect to a provider, a payment rate that is 
below the charge imposed by the provider. 

*(8 NETWORK PROVIDER.—The term ‘net- 
work provider’ means, with respect to a 
group health plan, a health care provider 
that furnishes health care items and services 
to participants or beneficiaries under the 
plan pursuant to a contract or other arrange- 
ment with a provider network in which the 
provider is participating. 

“(4) PROVIDER NETWORK.—The term ‘pro- 
vider network’ means, with respect to a 
group health plan offering health insurance 
coverage, an association of network pro- 
viders through whom the plan provides, 
through contract or other arrangement, 
health care items and services to partici- 
pants and beneficiaries.’’. 

(b) CONFORMING AMENDMENT.— The table of 
contents in section 1 of such Act is amended 
by adding at the end of the items relating to 
subpart B of part 7 of subtitle B of title I of 
such Act the following new item: 


“бес. 715. Required disclosure to network 
providers.'". 


SEC. 103. EFFECTIVE DATE AND RELATED RULES. 


(a) IN GENERAL.— The amendments made by 
this subtitle shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act, except that the 
Secretary of Labor may issue regulations be- 
fore such date under such amendments. Тһе 
Secretary shall first issue regulations nec- 
essary to carry out the amendments made by 
this subtitle before the effective date there- 
of. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this sub- 
title, against а group health plan or health 
insurance issuer with respect to a violation 
of а requirement imposed by such amend- 
ments before the date of issuance of regula- 
tions issued in connection with such require- 
ment, if the plan or issuer has sought to 
comply in good faith with such requirement. 

(c) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this subtitle shall not apply with 
respect to plan years beginning before the 
later of— 

(1) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act); or 

(2) January 1, 2002. 


For purposes of this subsection, any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this subtitle shall 
not be treated as a termination of such col- 
lective bargaining agreement. 
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Subtitle B—Patient Access to Information 


SEC. 111. PATIENT ACCESS TO INFORMATION RE- 
GARDING PLAN COVERAGE, MAN- 
AGED CARE PROCEDURES, HEALTH 
CARE PROVIDERS, AND QUALITY OF 
MEDICAL CARE. 

(а) IN GENERAL.—Part 1 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 is amended— 

(1) by redesignating section 111 as section 
112; and 

(2) by inserting after section 110 the fol- 
lowing new section: 

“DISCLOSURE BY GROUP HEALTH PLANS 


“SEC. 111. (a) DISCLOSURE REQUIREMENT.— 
The administrator of each group health plan 
Shall take such actions as are necessary to 
ensure that the summary plan description of 
the plan required under section 102 (or each 
summary plan description in any case in 
which different summary plan descriptions 
are appropriate under part 1 for different op- 
tions of coverage) contains, among any infor- 
mation otherwise required under this part, 
the information required under subsections 
(b), (с), (а), and (e)(2)(A). 

*(b) PLAN BENEFITS.—The information re- 
quired under subsection (a) includes the fol- 
lowing: 

**(1) COVERED ITEMS AND SERVICES.— 

*(A) CATEGORIZATION OF INCLUDED BENE- 
FITS.—A description of covered benefits, cat- 
egorized by— 

*(1) types of items and services (including 
any special disease management program); 
and 

“(11) types of health care professionals pro- 
viding such items and services. 

“(В) EMERGENCY MEDICAL CARE.—A descrip- 
tion of the extent to which the plan covers 
emergency medical care (including the ex- 
tent to which the plan provides for access to 
urgent care centers), and any definitions pro- 
vided under the plan for the relevant plan 
terminology referring to such care. 

*(C) PREVENTATIVE SERVICES.—A descrip- 
tion of the extent to which the plan provides 
benefits for preventative services. 

*(D) DRUG FORMULARIES.—A description of 
the extent to which covered benefits are de- 
termined by the use or application of a drug 
formulary and a summary of the process for 
determining what is included in such for- 
mulary. 

*(E) COBRA CONTINUATION COVERAGE.—A 
description of the benefits available under 
the plan pursuant to part 6. 

**(2) LIMITATIONS, EXCLUSIONS, AND RESTRIC- 
TIONS ON COVERED BENEFITS.— 

*(A) CATEGORIZATION OF EXCLUDED BENE- 
FITS.—A description of benefits specifically 
excluded from coverage, categorized by types 
of items and services. 

“(В) UTILIZATION REVIEW AND 
PREAUTHORIZATION REQUIREMENTS.—Whether 
coverage for medical care is limited or ex- 
cluded on the basis of utilization review or 
preauthorization requirements. 

*(C) LIFETIME, ANNUAL, OR OTHER PERIOD 
LIMITATIONS.—A description of the cir- 
cumstances under which, and the extent to 
which, coverage is subject to lifetime, an- 
nual, or other period limitations, categorized 
by types of benefits. 

“(О) CUSTODIAL CARE.—A description of the 
circumstances under which, and the extent 
to which, the coverage of benefits for custo- 
dial care is limited or excluded, and a state- 
ment of the definition used by the plan for 
custodial care. 

“(Е) EXPERIMENTAL TREATMENTS.—Whether 
coverage for any medical care is limited or 
excluded because it constitutes an investiga- 
tional item or experimental treatment or 
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technology, and any definitions provided 
under the plan for the relevant plan termi- 
nology referring to such limited or excluded 
care. 

“(Е) MEDICAL APPROPRIATENESS OR NECES- 
SrITY.—Whether coverage for medical care 
may be limited or excluded by reason of à 
failure to meet the plan's requirements for 
medical appropriateness or necessity, and 
any definitions provided under the plan for 
the relevant plan terminology referring to 
Such limited or excluded care. 

‘(G) SECOND OR SUBSEQUENT OPINIONS.—A 
description of the circumstances under 
which, and the extent to which, coverage for 
second or subsequent opinions is limited or 
excluded. 

“(Н) SPECIALTY CARE.—A description of the 
circumstances under which, and the extent 
to which, coverage of benefits for specialty 
care is conditioned on referral from a pri- 
mary care provider. 

“(І) CONTINUITY OF CARE.—A description of 
the circumstances under which, and the ex- 
tent to which, coverage of items and services 
provided by any health care professional is 
limited or excluded by reason of the depar- 
ture by the professional from any defined set 
of providers. 

*(J) RESTRICTIONS ON COVERAGE OF EMER- 
GENCY SERVICES.—A description of the cir- 
cumstances under which, and the extent to 
which, the plan, in covering emergency med- 
ical care furnished to a participant or bene- 
ficiary of the plan imposes any financial re- 
sponsibility described in subsection (c) on 
participants or beneficiaries or limits or con- 
ditions benefits for such care subject to any 
other term or condition of such plan. 

“(3) NETWORK CHARACTERISTICS.—If the 
plan (or health insurance issuer offering 
health insurance coverage in connection 
with the plan) utilizes a defined set of pro- 
viders under contract with the plan (or 
issuer), a detailed list of the names of such 
providers and their geographic location, set 
forth separately with respect to primary 
care providers and with respect to special- 
ists. 

(с) PARTICIPANT’S FINANCIAL RESPONSIBIL- 
ITIES.—The information required under sub- 
section (a) includes an explanation of— 

“(1) a participant’s financial responsibility 
for payment of premiums, coinsurance, co- 
payments, deductibles, and any other 
charges; and 

“(2) the circumstances under which, and 
the extent to which, the participant’s finan- 
cial responsibility described in paragraph (1) 
may vary, including any distinctions based 
on whether a health care provider from 
whom covered benefits are obtained is in- 
cluded in a defined set of providers. 

“(4) DISPUTE RESOLUTION PROCEDURES.— 
Тһе information required under subsection 
(a) includes а description of the processes 
adopted by the plan pursuant to section 508, 
including— 

“(1) descriptions thereof relating specifi- 
cally to— 

** (A) coverage decisions; 

“(В) internal review of coverage decisions; 
and 

“(C) any external review of coverage deci- 
sions; and 

**(2) the procedures and time frames appli- 
cable to each step of the processes referred 
to in subparagraphs (A), (B), and (C) of para- 
graph (1). 

**(e) INFORMATION ON PLAN PERFORMANCE.— 
Any information required under subsection 
(а) shall include information concerning the 
number of external reviews under section 503 
that have been completed during the prior 
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plan year and the number of such reviews in 
which à recommendation is made for modi- 
fication or reversal of an internal review de- 
cision under the plan. 

*(f) INFORMATION INCLUDED WITH ADVERSE 
COVERAGE DECISIONS.—A group health plan 
shall provide to each participant and bene- 
ficiary, together with any notification of the 
participant or beneficiary of an adverse cov- 
erage decision, the following information: 

“(1) PREAUTHORIZATION AND UTILIZATION RE- 
VIEW PROCEDURES.—A description of the basis 
on which any preauthorization requirement 
or any utilization review requirement has re- 
sulted in the adverse coverage decision. 

“(2) PROCEDURES FOR DETERMINING EXCLU- 
SIONS BASED ON MEDICAL NECESSITY OR ON IN- 
VESTIGATIONAL ITEMS ОН EXPERIMENTAL 
TREATMENTS.—If the adverse coverage deci- 
sion is based on a determination relating to 
medical necessity or to an investigational 
item or an experimental treatment or tech- 
nology, a description of the procedures and 
medically-based criteria used in such deci- 
sion. 

*(g) INFORMATION AVAILABLE ОМ RE- 
QUEST.— 

*(1) ACCESS TO PLAN BENEFIT INFORMATION 
IN ELECTRONIC FORM.— 

*(A) IN GENERAL.—In addition to the infor- 
mation required to be provided under section 
104(b)(4), a group health plan may, upon writ- 
ten request (made not more frequently than 
annually) make available to participants 
and beneficiaries, in à generally recognized 
electronic format— 

“(i) the latest summary plan description, 
including the latest summary of material 
modifications, and 

*(ii) the actual plan provisions setting 
forth the benefits available under the plan, 
to the extent such information relates to the 
coverage options under the plan available to 
the participant or beneficiary. A reasonable 
charge may be made to cover the cost of pro- 
viding such information in such generally 
recognized electronic format. The Secretary 
may by regulation prescribe a maximum 
amount which will constitute а reasonable 
charge under the preceding sentence. 

“(B) ALTERNATIVE ACCESS.—The require- 
ments of this paragraph may be met by mak- 
ing such information generally available 
(rather than upon request) on the Internet or 
on а proprietary computer network in a for- 
mat which is readily accessible to partici- 
pants and beneficiaries. 

“(2) ADDITIONAL INFORMATION TO BE PRO- 
VIDED ON REQUEST.— 

*(A) INCLUSION IN SUMMARY PLAN DESCRIP- 
TION OF SUMMARY OF ADDITIONAL INFORMA- 
TION.—The information required under sub- 
section (a) includes à summary description 
of the types of information required by this 
subsection to be made available to partici- 
pants and beneficiaries on request. 

*(B) INFORMATION REQUIRED FROM PLANS 
AND ISSUERS ON REQUEST.—In addition to in- 
formation required to be included in sum- 
mary plan descriptions under this sub- 
section, a group health plan shall provide the 
following information to a participant or 
beneficiary on request: 

*()) CARE MANAGEMENT INFORMATION.—A 
description of the circumstances under 
which, and the extent to which, the plan has 
Special disease management programs or 
programs for persons with disabilities, indi- 
cating whether these programs are voluntary 
or mandatory and whether a significant ben- 
efit differential results from participation in 
such programs. 

“(11) INCLUSION OF DRUGS AND BIOLOGICALS 
IN FORMULARIES.—A statement of whether а 
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Specific drug or biological is included in а 
formulary used to determine benefits under 
the plan and a description of the procedures 
for considering requests for any patient-spe- 
cific waivers. 

“(111) ACCREDITATION STATUS OF HEALTH IN- 
SURANCE ISSUERS AND SERVICE PROVIDERS.—A 
description of the accreditation and licens- 
ing status (if any) of each health insurance 
issuer offering health insurance coverage in 
connection with the plan and of any utiliza- 
tion review organization utilized by the 
issuer or the plan, together with the name 
and address of the accrediting or licensing 
authority. 

“(іу) QUALITY PERFORMANCE MEASURES.— 
The latest information (if any) maintained 
by the plan relating to quality of perform- 
ance of the delivery of medical care with re- 
spect to coverage options offered under the 
plan and of health care professionals and fa- 
cilities providing medical care under the 
plan. 

*(C) INFORMATION REQUIRED FROM HEALTH 
CARE PROFESSIONALS.— 

**() QUALIFICATIONS, PRIVILEGES, AND METH- 
OD OF COMPENSATION.—Any health care pro- 
fessional treating a participant or bene- 
ficiary under à group health plan shall pro- 
vide to the participant or beneficiary, on re- 
quest, а description of his or her professional 
qualifications (including board certification 
status, licensing status, and accreditation 
Status, if any), privileges, and experience and 
а general description by category (including 
salary, fee-for-service, capitation, and such 
other categories as may be specified in regu- 
lations of the Secretary) of the applicable 
method by which such professional is com- 
pensated in connection with the provision of 
Such medical care. 

“(11) COST OF PROCEDURES.—Any health 
care professional who recommends an elec- 
tive procedure or treatment while treating а 
participant or beneficiary under а group 
health plan that requires а participant or 
beneficiary to share in the cost of treatment 
shall inform such participant or beneficiary 
of each cost associated with the procedure or 
treatment and an estimate of the magnitude 
of such costs. 

*(D) INFORMATION REQUIRED FROM HEALTH 
CARE FACILITIES ON REQUEST.—Any health 
care facility from which a participant or 
beneficiary has sought treatment under а 
group health plan shall provide to the partic- 
ipant or beneficiary, on request, а descrip- 
tion of the facility's corporate form or other 
organizational form and all forms of licens- 
ing and accreditation status (if any) assigned 
to the facility by standard-setting organiza- 
tions. 

*(h) ACCESS TO INFORMATION RELEVANT TO 
THE COVERAGE OPTIONS UNDER WHICH THE 
PARTICIPANT OR BENEFICIARY IS ELIGIBLE TO 
ENROLL.—In addition to information other- 
wise required to be made available under 
this section, à group health plan shall, upon 
written request (made not more frequently 
than annually), make available to a partici- 
pant (and an employee who, under the terms 
of the plan, is eligible for coverage but not 
enrolled) in connection with а period of en- 
rollment the summary plan description for 
any coverage option under the plan under 
which the participant is eligible to enroll 
and any information described in clauses (i), 
(11), (111), (vi), (vii, and (viii) of subsection 
(e)(2)(B). 

*(i) ADVANCE NOTICE OF CHANGES IN DRUG 
FORMULARIES.—Not later than 30 days before 
the effective of date of any exclusion of a 
Specific drug or biological from any drug for- 
mulary under the plan that is used in the 
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treatment of à chronic illness or disease, the 
plan shall take such actions as are necessary 
to reasonably ensure that plan participants 
are informed of such exclusion. The require- 
ments of this subsection may be satisfied— 

**(1) by inclusion of information in publica- 
tions broadly distributed by plan sponsors, 
employers, or employee organizations; 

“(2) by electronic means of communication 
(including the Internet or proprietary com- 
puter networks in a format which is readily 
accessible to participants); 

“(8) by timely informing participants who, 
under an ongoing program maintained under 
the plan, have submitted their names for 
such notification; or 

“(4) by any other reasonable means of 
timely informing plan participants. 


03) DEFINITIONS AND RELATED RULES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(А) GROUP HEALTH PLAN.—The term 
‘group health plan’ has the meaning provided 
such term under section 733(a)(1). 

“(В) MEDICAL CARE.—The term ‘medical 
care' has the meaning provided such term 
under section 733(a)(2). 

“(С) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided such term under section 
733(b)(1). 

‘(D) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
provided such term under section 733(b)(2). 

*(2 APPLICABILITY ONLY IN CONNECTION 
WITH INCLUDED GROUP HEALTH PLAN BENE- 
FITS.— 

“(А) ІМ GENERAL.—The requirements of 
this section shall apply only in connection 
with included group health plan benefits. 

“(В) INOLUDED GROUP HEALTH PLAN BEN- 
EFIT.—For purposes of subparagraph (A), the 
term ‘included group health plan benefit’ 
means a benefit which is not an excepted 
benefit (as defined in section 733(c)).’’. 


(b) CONFORMING AMENDMENTS.— 

(1) Section 102(b) of such Act (29 U.S.C. 
1022(b) is amended by inserting before the 
period at the end the following: ‘‘; and, in the 
case of а group health plan (as defined in sec- 
tion 112(])(1)(А)) providing included group 
health plan benefits (as defined in section 
111(j)(2)(B)), the information required to be 
included under section 111(a)". 

(2) The table of contents in section 1 of 
such Act is amended by striking the item re- 
lating to section 111 and inserting the fol- 
lowing new items: 


“бес. 111. Disclosure by group health plans. 
“бес. 112. Repeal and effective date.’’. 
SEC. 112. EFFECTIVE DATE AND RELATED RULES. 


(а) IN GENERAL.—The amendments made by 
this subtitle shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act. The Secretary of 
Labor shall first issue all regulations nec- 
essary to carry out the amendments made by 
this subtitle before such date. 


(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this sub- 
title, against а group health plan or health 
insurance issuer with respect to а violation 
of à requirement imposed by such amend- 
ments before the date of issuance of final 
regulations issued in connection with such 
requirement, if the plan or issuer has sought 
to comply in good faith with such require- 
ment. 
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Subtitle C—Group Health Plan Review 
Standards 
SEC. 121. SPECIAL RULES FOR GROUP HEALTH 
PLANS. 

(а) IN GENERAL.—Section 503 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1133) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—”’ after 
“SEC. 508.”; 

(2) by inserting (after and below paragraph 
(2)) the following new flush-left sentence: 
“This subsection does not apply in the case 
of included group health plan benefits (as de- 
fined in subsection (b)(10)(8))."; ала 

(8) by adding at the end the following new 
subsection: 

“(р) SPECIAL RULES FOR GROUP HEALTH 
PLANS.— 

*(1) COVERAGE  DETERMINATIONS.—Every 
group health plan shall, in the case of in- 
cluded group health plan benefits— 

*(A) provide adequate notice in writing in 
accordance with this subsection to any par- 
ticipant or beneficiary of any adverse cov- 
erage decision with respect to such benefits 
of such participant or beneficiary under the 
plan, setting forth the specific reasons for 
such coverage decision and any rights of re- 
view provided under the plan, written in а 
manner calculated to be understood by the 
average participant; 

“(В) provide such notice in writing also to 
any treating medical care provider of such 
participant or beneficiary, if such provider 
has claimed reimbursement for any item or 
service involved in such coverage decision, 
or if a claim submitted by the provider initi- 
ated the proceedings leading to such deci- 
sion; 

**(C) afford а reasonable opportunity to any 
participant or beneficiary who is in receipt 
of the notice of such adverse coverage deci- 
sion, and who files a written request for re- 
view of the initial coverage decision within 
90 days after receipt of the notice of the ini- 
tial decision, for a full and fair review of the 
decision by an appropriate named fiduciary 
who did not make the initial decision; and 

*(D) meet the additional requirements of 
this subsection, which shall apply solely 
with respect to such benefits. 

“(2) ТІМЕ LIMITS FOR MAKING INITIAL COV- 
ERAGE DECISIONS FOR BENEFITS AND COM- 
PLETING INTERNAL APPEALS.— 

*(A) TIME LIMITS FOR DECIDING REQUESTS 
FOR BENEFIT PAYMENTS, REQUESTS FOR AD- 
VANCE DETERMINATION OF COVERAGE, AND RE- 
QUESTS FOR REQUIRED DETERMINATION OF MED- 
ICAL NECESSITY.—Except as provided in sub- 
paragraph (B)— 

“(i) INITIAL DECISIONS.—If a request for 
benefit payments, a request for advance de- 
termination of coverage, or a request for re- 
quired determination of medical necessity is 
submitted to a group health plan in such rea- 
sonable form as may be required under the 
plan, the plan shall issue in writing an ini- 
tial coverage decision on the request before 
the end of the initial decision period under 
paragraph (10)(1 following the filing comple- 
tion date. Failure to issue a coverage deci- 
sion on such a request before the end of the 
period required under this clause shall be 
treated as an adverse coverage decision for 
purposes of internal review under clause (ii). 

“(11) INTERNAL REVIEWS OF INITIAL DENI- 
ALS.—Upon the written request of a partici- 
pant or beneficiary for review of an initial 
adverse coverage decision under clause (i), a 
review by an appropriate named fiduciary 
(subject to paragraph (3)) of the initial cov- 
erage decision shall be completed, including 
issuance by the plan of a written decision af- 
firming, reversing, or modifying the initial 


24886 


coverage decision, setting forth the grounds 
for such decision, before the end of the inter- 
nal review period following the review filing 
date. Such decision shall be treated as the 
final decision of the plan, subject to any ap- 
plicable reconsideration under paragraph (4). 
Failure to issue before the end of such period 
such a written decision requested under this 
clause shall be treated as a final decision af- 
firming the initial coverage decision. 

**(B) ТІМЕ LIMITS FOR MAKING COVERAGE DE- 
CISIONS RELATING TO ACCELERATED NEED MED- 
ICAL CARE AND FOR COMPLETING INTERNAL AP- 
PEALS.— 

“(і) INITIAL DECISIONS.—A group health 
plan shall issue in writing an initial cov- 
erage decision on any request for expedited 
advance determination of coverage or for ex- 
pedited required determination of medical 
necessity submitted, in such reasonable form 
as may be required under the plan before the 
end of the accelerated need decision period 
under paragraph (10)(К), in cases involving 
accelerated need medical care, following the 
filing completion date. Failure to approve or 
deny such a request before the end of the ap- 
plicable decision period shall be treated as а 
denial of the request for purposes of internal 
review under clause (ii). 

“(11) INTERNAL REVIEWS OF INITIAL DENI- 
ALS.—Upon the written request of а partici- 
pant or beneficiary for review of an initial 
adverse coverage decision under clause (i), à 
review by an appropriate named fiduciary 
(subject to paragraph (3)) of the initial cov- 
erage decision shall be completed, including 
issuance by the plan of à written decision af- 
firming, reversing, or modifying the initial 
converge decision, setting forth the grounds 
for the decision before the end of the acceler- 
ated need decision period under paragraph 
(10)(K) following the review filing date. Such 
decision shall be treated as the final decision 
of the plan, subject to any applicable recon- 
sideration under paragraph (4). Failure to 
issue before the end of the applicable deci- 
sion period such a written decision requested 
under this clause shall be treated as a final 
decision affirming the initial coverage deci- 
sion. 

*(83) PHYSICIANS MUST REVIEW INITIAL COV- 
ERAGE DECISIONS INVOLVING MEDICAL APPRO- 
PRIATENESS OR NECESSITY OR INVESTIGATIONAL 
ITEMS OR EXPERIMENTAL TREATMENT.—If an 
initial coverage decision under paragraph 
(2)(А)(1) or (2)(B)(i) is based on a determina- 
tion that provision of a particular item or 
service is excluded from coverage under the 
terms of the plan because the provision of 
Such item or service does not meet the re- 
quirements for medical appropriateness or 
necessity or would constitute provision of in- 
vestigational items or experimental treat- 
ment or technology, the review under para- 
graph (2)(А)(11) or (2)(В)(11), to the extent 
that it relates to medical appropriateness or 
necessity or to investigational items or ex- 
perimental treatment or technology, shall be 
conducted by а physician who is selected by 
the plan and who did not make the initial de- 
nial. 

*(4) ELECTIVE EXTERNAL REVIEW BY INDE- 
PENDENT MEDICAL EXPERT AND RECONSIDER- 
ATION OF INITIAL REVIEW DECISION.— 

*(A) IN GENERAL.—In any case in which а 
participant or beneficiary, who has received 
an adverse coverage decision which is not re- 
versed upon review conducted pursuant to 
paragraph (1)(C) (including review under 
paragraph (2)(A)(ii) or (2)(B)(ii)) and who has 
not commenced review of the coverage deci- 
sion under section 502, makes a request in 
writing, within 30 days after the date of such 
review decision, for reconsideration of such 
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review decision, the requirements of sub- 
paragraphs (B), (С), (D) and (E) shall apply in 
the case of such adverse coverage decision, if 
the requirements of clause (i) or (ii) are met, 
subject to clause (iii). 

“(1) MEDICAL APPROPRIATENESS OR INVES- 
TIGATIONAL ITEM OR EXPERIMENTAL TREAT- 
MENT OR TECHNOLOGY.—The requirements of 
this clause are met if such coverage decision 
is based on а determination that provision of 
a particular item or service that would oth- 
erwise be covered is excluded from coverage 
because the provision of such item or serv- 
ice— 

“(ГУ is not medically appropriate or nec- 
essary; or 

"(ID would constitute provision of an in- 
vestigational item or experimental treat- 
ment or technology. 

“(11) EXCLUSION OF ITEM OR SERVICE REQUIR- 
ING EVALUATION OF MEDICAL FACTS OR EVI- 
DENCE.—The requirements of this clause are 
met if— 

*"(T) such coverage decision is based on a 
determination that a particular item or serv- 
ice is not covered under the terms of the 
plan because provision of such item or serv- 
ice is specifically or categorically excluded 
from coverage under the terms of the plan, 
and 

"(II an independent contract expert finds 
under subparagraph (C), in advance of any 
review of the decision under subparagraph 
(D), that such determination primarily re- 
quires the evaluation of medical facts or 
medical evidence by a health professional. 

"(1110 MATTERS SPECIFICALLY NOT SUBJECT 
TO REVIEW.—The requirements of subpara- 
graphs (В), (С), (D), and (E) shall not apply in 
the case of any adverse coverage decision if 
such decision is based on— 

“(Туа determination of eligibility for bene- 
fits, 

*(II) the application of explicit plan limits 
on the number, cost, or duration of any ben- 
efit, or 

"(TID a limitation on the amount of any 
benefit payment or a requirement to make 
copayments under the terms of the plan. 


Review under this paragraph shall not be 
available for any coverage decision that has 
previously undergone review under this para- 
graph. 

“(В) LIMITS ON ALLOWABLE ADVANCE PAY- 
MENTS.—The review under this paragraph in 
connection with an adverse coverage deci- 
sion shall be available subject to any re- 
quirement of the plan (unless waived by the 
plan for financial or other reasons) for pay- 
ment in advance to the plan by the partici- 
pant or beneficiary seeking review of an 
amount not to exceed the greater of— 

“(1) the lesser of $100 or 10 percent of the 
cost of the medical care involved in the deci- 
sion, or 

** (ii) $25, 
with such dollar amount subject to com- 
pounded annual adjustments in the same 
manner and to the same extent as apply 
under section 215(i) of the Social Security 
Act, except that, for any calendar year, such 
amount as so adjusted shall be deemed, sole- 
ly for such calendar year, to be equal to such 
amount rounded to the nearest $10. No such 
payment may be required in the case of any 
participant or beneficiary whose enrollment 
under the plan is paid for, in whole or in 
part, under а State plan under title XIX or 
XXI of the Social Security Act. Any such ad- 
vance payment shall be subject to reimburse- 
ment if the recommendation of the inde- 
pendent medical expert (or panel of such ex- 
perts) under subparagraph (D)(ii)(IV) is to re- 
verse or modify the coverage decision. 
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*(C) REQUEST TO INDEPENDENT CONTRACT 
EXPERT FOR DETERMINATION OF WHETHER COV- 
ERAGE DECISION REQUIRED EVALUATION OF 
MEDICAL FACTS OR EVIDENCE.— 

“(і) IN GENERAL.—In the case of a request 
for review made by a participant or bene- 
ficiary as described in subparagraph (A), if 
the requirements of subparagraph (A)(ii) are 
met (and review is not otherwise precluded 
under subparagraph (A)(iii)) the terms of the 
plan shall provide for a procedure for initial 
review by an independent contract expert se- 
lected in accordance with subparagraph (H) 
under which the expert will determine 
whether the coverage decision requires the 
evaluation of medical facts or evidence by à 
health professional. If the expert determines 
that the coverage decision requires such 
evaluation, reconsideration of such adverse 
decision shall proceed under this paragraph. 
If the expert determines that the coverage 
decision does not require such evaluation, 
the adverse decision shall remain the final 
decision of the plan. 

“(11) INDEPENDENT CONTRACT EXPERTS.—For 
purposes of this subparagraph, the term 
‘independent contract expert’ means a pro- 
fessional— 

“(І) who has appropriate credentials and 
has attained recognized expertise in the ap- 
plicable area of contract interpretation; 

*(ID who was not involved in the initial 
decision or any earlier review thereof; and 

“(ІП) who is selected in accordance with 
subparagraph (H)(i) and meets the require- 
ments of subparagraph (H)(iii). 

*(D) RECONSIDERATION OF INITIAL REVIEW 
DECISION.— 

“(і) IN GENERAL.—In the case of a request 
for review made by a participant or bene- 
ficiary as described in subparagraph (A), if 
the requirements of subparagraph (A)(i) are 
met or reconsideration proceeds under this 
paragraph pursuant to subparagraph (C), the 
terms of the plan shall provide for a proce- 
dure for such reconsideration in accordance 
with clause (ii). 

“(11) PROCEDURE FOR RECONSIDERATION.— 
The procedure required under clause (i) shall 
include the following— 

“(І) An independent medical expert (or a 
panel of such experts, as determined nec- 
essary) will be selected in accordance with 
subparagraph (H) to reconsider any coverage 
decision described in subparagraph (A) to de- 
termine whether such decision was in ac- 
cordance with the terms of the plan and this 
title. 

“(П) The record for review (including a 
specification of the terms of the plan and 
other criteria serving as the basis for the ini- 
tial review decision) will be presented to 
such expert (or panel) and maintained in a 
manner which will ensure confidentiality of 
such record. 

“(ІП) Such expert (or panel) will recon- 
sider the initial review decision to determine 
whether such decision was in accordance 
with the terms of the plan and this title. The 
expert (or panel) in its reconsideration will 
take into account the medical condition of 
the patient, the recommendation of the 
treating physician, the initial coverage deci- 
sion (including the reasons for such decision) 
and the decision upon review conducted pur- 
suant to paragraph (1)(C) (including review 
under paragraph (2)(А)(11) or (2)(B)(ii)) , any 
guidelines adopted by the plan through a 
process involving medical practitioners and 
peer-reviewed medical literature identified 
as such under criteria established by the 
Food and Drug Administration, and any 
other valid, relevant, scientific or clinical 
evidence the expert (or panel) determines ap- 
propriate for its review. The expert (or 
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panel) may consult the participant ог bene- 
ficiary, the treating physician, the medical 
director of the plan, or any other party who, 
in the opinion of the expert (or panel) may 
have relevant information for consideration. 

**(E) ISSUANCE OF BINDING FINAL DECISION.— 
Upon completion of the procedure for review 
under subparagraph (D), the independent 
medical expert (or panel of such experts) 
shall issue a written decision affirming, 
modifying, or reversing the initial review de- 
cision, setting forth the grounds for the deci- 
Sion. Such decision shall be the final deci- 
sion of the plan and shall be binding on the 
plan. Such decision shall set forth specifi- 
cally the determination of the expert (or 
panel) of the appropriate period for timely 
compliance by the plan with the decision. 
Such decision shall be issued concurrently to 
the participant or beneficiary, to the treat- 
ing physician, and to the plan, shall con- 
stitute conclusive, written authorization for 
the provision of benefits under the plan in 
accordance with the decision, and shall be 
treated as terms of the plan for purposes of 
any action by the participant or beneficiary 
under section 502. 

*(F) TIME LIMITS FOR RECONSIDERATION.— 
Any review under this paragraph (including 
any review under subparagraph (C)) shall be 
completed before the end of the reconsider- 
ation period (as defined in paragraph (10)(L)) 
following the review filing date in connec- 
tion with such review. Failure to issue a 
written decision before the end of the recon- 
sideration period in any reconsideration re- 
quested under this paragraph shall be treat- 
ed as a final decision affirming the initial re- 
view decision of the plan. 

**(G) INDEPENDENT MEDICAL EXPERTS.— 

“(і) IN GENERAL.—For purposes of this 
paragraph, the term ‘independent medical 
expert' means, in connection with any cov- 
erage decision by a group health plan, a pro- 
fessional— 

*(T) who is à physician or, if appropriate, 
another medical professional, 

“(П) who has appropriate credentials and 
has attained recognized expertise in the ap- 
plicable medical field, 

“(ІП) who was not involved in the initial 
decision or any earlier review thereof, 

* (IV) who has no history of disciplinary ac- 
tion or sanctions (including, but not limited 
to, loss of staff privileges or participation re- 
Striction) taken or pending by any hospital, 
health carrier, government, or regulatory 
body, and 

*"(V) who is selected in accordance with 
subparagraph (H)(i) and meets the require- 
ments of subparagraph (H)(iii). 

“(Н) SELECTION OF EXPERTS.— 

* (1) IN GENERAL.—An independent contract 
expert or independent medical expert (or 
each member of any panel of independent 
medical experts selected under subparagraph 
(D)di) is selected in accordance with this 
clause if— 

“(І) the expert is selected by ап inter- 
mediary which itself meets the requirements 
of clauses (ii) and (iii), by means of à method 
which ensures that the identity of the expert 
is not disclosed to the plan, any health in- 
surance issuer offering health insurance cov- 
erage to the aggrieved participant or bene- 
ficiary in connection with the plan, and the 
aggrieved participant or beneficiary under 
the plan, and the identities of the plan, the 
issuer, and the aggrieved participant or ben- 
eficiary are not disclosed to the expert; 

“(Пу the expert is selected by an appro- 
priately credentialed panel of physicians 
meeting the requirements of clauses (ii) and 
(ii) established by a fully accredited teach- 
ing hospital meeting such requirements; 
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* (TII) the expert is selected by an organiza- 
tion described in section 1152(1)(A) of the So- 
cial Security Act which meets the require- 
ments of clauses (ii) and (iii); 

“(ІУ) the expert is selected by an external 
review organization which meets the require- 
ments of clauses (ii) and (iii) and is accred- 
ited by а private standard-setting organiza- 
tion meeting such requirements; 

**(V) the expert is selected by a State agen- 
cy which is established for the purpose of 
conducting independent external reviews and 
which meets the requirements of clauses (ii) 
and (iii); or 

"(VI) the expert is selected, by an inter- 
mediary or otherwise, in a manner that is, 
under regulations issued pursuant to nego- 
tiated rulemaking, sufficient to ensure the 
expert's independence, and the method of se- 
lection is devised to reasonably ensure that 
the expert selected meets the requirements 
of clauses (ii) and (iii). 

(11) STANDARDS OF PERFORMANCE FOR 
INTERMEDIARIES.— The Secretary shall pre- 
Scribe by regulation standards (in addition 
to the requirements of clause (iii)) which en- 
tities making selections under subclause (I), 
(ID, (ІШ), (IV), (У), or (VI) of clause (ii) must 
meet in order to be eligible for making such 
selections. Such standards shall include (but 
are not limited to)— 

“(І) assurance that the entity will carry 
out specified duties in the course of exer- 
cising the entity's responsibilities under 
clause (i)(1), 

"(ID assurance that applicable deadlines 
will be met in the exercise of such respon- 
sibilities, and 

“(ІП) assurance that the entity meets ap- 

propriate indicators of solvency and fiscal 
integrity. 
Each such entity shall provide to the Sec- 
retary, in such manner and at such times as 
the Secretary may prescribe, information re- 
lating the volume of claims with respect to 
which the entity has served under this sub- 
paragraph, the types of such claims, and 
such other information regarding such 
claims as the Secretary may determine ap- 
propriate. 

(111) INDEPENDENCE REQUIREMENTS.—An 
independent contract expert or independent 
medical expert or another entity described 
in clause (i) meets the independence require- 
ments of this clause if— 

“(I) the expert or entity is not affiliated 
with any related party; 

"(ID any compensation received by such 
expert or entity in connection with the ex- 
ternal review is reasonable and not contin- 
gent on any decision rendered by the expert 
or entity; 

“(ІП) under the terms of the plan and any 
health insurance coverage offered in connec- 
tion with the plan, the plan and the issuer (if 
any) have no recourse against the expert or 
entity in connection with the external re- 
view; and 

“(ІУ) the expert or entity does not other- 
wise have a conflict of interest with a re- 
lated party as determined under any regula- 
tions which the Secretary may prescribe. 

“(iv) RELATED PARTY.—For purposes of 
clause (i)(I), the term ‘related party’ means— 

“(Т) the plan or any health insurance issuer 
offering health insurance coverage in con- 
nection with the plan (or any officer, direc- 
tor, or management employee of such plan or 
issuer); 

"(ID the physician or other medical care 
provider that provided the medical care in- 
volved in the coverage decision; 
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“(ІП) the institution at which the medical 
care involved in the coverage decision is pro- 
vided; 

“(ІУ) the manufacturer of any drug or 
other item that was included in the medical 
care involved in the coverage decision; or 

“(V) any other party determined under any 
regulations which the Secretary may pre- 
scribe to have a substantial interest in the 
coverage decision. 

“(у) AFFILIATED.—For purposes of clause 
(11)(1), the term ‘affiliated’ means, іп connec- 
tion with any entity, having a familial, fi- 
nancial, or professional relationship with, or 
interest in, such entity. 

“(Г) MISBEHAVIOR BY EXPERTS.—Any action 
by the expert or experts in applying for their 
selection under this paragraph or in the 
course of carrying out their duties under this 
paragraph which constitutes— 

“(i) fraud or intentional misrepresentation 
by such expert or experts, or 

**(ii) demonstrates failure to adhere to the 

standards for selection set forth in subpara- 
graph (H)Gii), 
Shall be treated as a failure to meet the re- 
quirements of this paragraph and therefore 
аз а cause of action which may be brought 
by a fiduciary under section 502(a)(3). 

*(J) BENEFIT EXCLUSIONS MAINTAINED.— 
Nothing in this paragraph shall be construed 
as providing for or requiring the coverage of 
items or services for which benefits are spe- 
cifically excluded under the group health 
plan or any health insurance coverage of- 
fered in connection with the plan. 

“(5) PERMITTED ALTERNATIVES TO REQUIRED 
FORMS OF REVIEW.— 

*(A) IN GENERAL.—In accordance with such 
regulations (if any) as may be prescribed by 
the Secretary for purposes of this paragraph, 
in the case of any initial coverage decision 
or any decision upon review thereof under 
paragraph (2)(А)(11) or (2)(В)(11), а group 
health plan may provide an alternative dis- 
pute resolution procedure meeting the re- 
quirements of subparagraph (B) for use in 
lieu of the procedures set forth under the 
preceding provisions of this subsection relat- 
ing review of such decision. Such procedure 
may be provided in one form for all partici- 
pants and beneficiaries or in а different form 
for each group of similarly situated partici- 
pants and beneficiaries. Upon voluntary elec- 
tion of such procedure by the plan and by the 
aggrieved participant or beneficiary in con- 
nection with the decision, the plan may pro- 
vide under such procedure (in а manner con- 
sistent with such regulations as the Sec- 
retary may prescribe to ensure equitable 
procedures) for waiver of the review of the 
decision under paragraph (3) or waiver of fur- 
ther review of the decision under paragraph 
(4) or section 502 or for election by such par- 
ties of an alternative means of external re- 
view (other than review under paragraph (4)). 

*(B) REQUIREMENTS.—An alternative dis- 
pute resolution procedure meets the require- 
ments of this subparagraph, in connection 
with any decision, if— 

“(1) such procedure is utilized solely— 

*(T) in accordance with the applicable 
terms of а bona fide collective bargaining 
agreement pursuant to which the plan (or 
the applicable portion thereof governed by 
the agreement) is established or maintained, 
or 

“(П) upon election by both the aggrieved 
participant or beneficiary and the plan, 

“(11) the procedure incorporates any other- 
wise applicable requirement for review by à 
physician under paragraph (3), unless waived 
by the participant or beneficiary (in a man- 
ner consistent with such regulations as the 
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Secretary may prescribe to ensure equitable 
procedures); and 

*(iii) the means of resolution of dispute 
allow for adequate presentation by each 
party of scientific and medical evidence sup- 
porting the position of such party. 

“(6) REVIEW REQUIREMENTS.—In any review 
of а decision issued under this subsection— 

“(А) the record shall be maintained for 
purposes of any further review in accordance 
with standards which shall be prescribed in 
regulations of the Secretary designed to fa- 
cilitate such further review, and 

“(В) any decision upon review which modi- 
fies or reverses a decision below shall specifi- 
cally set forth a determination that the 
record upon review is sufficient to rebut а 
presumption in favor of the decision below. 

“(7) COMPLIANCE WITH FIDUCIARY STAND- 
ARDS.—The issuance of а decision under a 
plan upon review in good faith compliance 
with the requirements of this subsection 
shall not be treated as a violation of part 4 
of subtitle B of title I of the Employee Re- 
tirement Income Security Act of 1974. 

“(8) LIMITATION ON APPLICABILITY OF SPE- 
CIAL RULES.—The provisions of this sub- 
section shall not apply with respect to em- 
ployee benefit plans that are not group 
health plans or with respect to benefits that 
are not included group health plan benefits 
(as defined in paragraph (10)(S)). 

*(9 GROUP HEALTH PLAN DEFINED.—For 
purposes of this section— 

*(A) IN GENERAL.— The term ‘group health 
plan’ shall have the meaning provided in sec- 
tion 733(a). 

*(B) TREATMENT OF PARTNERSHIPS.—The 
provisions of paragraphs (1), (2, and (3) of 
section 732(d) shall apply. 

“(10) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(А) REQUEST FOR BENEFIT PAYMENTS.—The 
term ‘request for benefit payments’ means а 
request, for payment of benefits by a group 
health plan for medical care, which is made 
by, or (if expressly authorized) on behalf of, 
a participant or beneficiary after such med- 
ical care has been provided. 

“(В) REQUIRED DETERMINATION OF MEDICAL 
NECESSITY.—The term ‘required determina- 
tion of medical necessity’ means a deter- 
mination required under a group health plan 
solely that proposed medical care meets, 
under the facts and circumstances at the 
time of the determination, the requirements 
for medical appropriateness or necessity 
(which may be subject to exceptions under 
the plan for fraud or misrepresentation), ir- 
respective of whether the proposed medical 
care otherwise meets other terms and condi- 
tions of coverage, but only if such deter- 
mination does not constitute an advance de- 
termination of coverage (as defined in sub- 
paragraph (C)). 

“(С) ADVANCE DETERMINATION OF COV- 
ERAGE.—The term ‘advance determination of 
coverage’ means a determination under a 
group health plan that proposed medical care 
meets, under the facts and circumstances at 
the time of the determination, the plan’s 
terms and conditions of coverage (which may 
be subject to exceptions under the plan for 
fraud or misrepresentation). 

*(D) REQUEST FOR ADVANCE DETERMINATION 
OF COVERAGE.—The term ‘request for advance 
determination of coverage' means a request 
for an advance determination of coverage of 
medical care which is made by, or (if ex- 
pressly authorized) on behalf of, a partici- 
pant or beneficiary before such medical care 
is provided. 

“(Е) REQUEST FOR EXPEDITED ADVANCE DE- 
TERMINATION OF COVERAGE.—The term “ге- 
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quest for expedited advance determination of 
coverage' means a request for advance deter- 
mination of coverage, in any case in which 
the proposed medical care constitutes accel- 
erated need medical care. 

“(Е) REQUEST FOR REQUIRED DETERMINATION 
OF MEDICAL NECESSITY.— The term ‘request 
for required determination of medical neces- 
sity means a request for а required deter- 
mination of medical necessity for medical 
care which is made by or on behalf of а par- 
ticipant or beneficiary before the medical 
care is provided. 

(О) REQUEST FOR EXPEDITED REQUIRED DE- 
TERMINATION OF MEDICAL NECESSITY.—The 
term ‘request for expedited required deter- 
mination of medical necessity’ means a re- 
quest for required determination of medical 
necessity in any case in which the proposed 
medical care constitutes accelerated need 
medical care. 

“(Н) ACCELERATED NEED MEDICAL CARE.— 
The term ‘accelerated need medical care’ 
means medical care in any case in which an 
appropriate physician has certified in writ- 
ing (or as otherwise provided in regulations 
of the Secretary) that the participant or ben- 
eficiary is stabilized and— 

“(і) that failure to immediately provide 
the care to the participant or beneficiary 
could reasonably be expected to result in— 

“(Г) placing the health of such participant 
or beneficiary (or, with respect to such a par- 
ticipant or beneficiary who is a pregnant 
woman, the health of the woman or her un- 
born child) in serious jeopardy; 

"(ID serious impairment to bodily func- 
tions; or 

"(TII serious dysfunction of any bodily 
organ or part; or 

(11) that immediate provision of the care 
is necessary because the participant or bene- 
ficiary has made or is at serious risk of mak- 
ing an attempt to harm himself or herself or 
another individual. 

"(I) INITIAL DECISION PERIOD.—The term 
‘initial decision period’ means a period of 30 
days, or such period as may be prescribed in 
regulations of the Secretary. 

"(J) INTERNAL REVIEW PERIOD.—The term 
‘internal review period’ means a period of 30 
days, or such period as may be prescribed in 
regulations of the Secretary. 

“(К) ACCELERATED NEED DECISION PERIOD.— 
The term ‘accelerated need decision period’ 
means a period of 3 days, or such period as 
may be prescribed in regulations of the Sec- 
retary. 

"(L) RECONSIDERATION PERIOD.—The term 
‘reconsideration period’ means a period of 25 
days, or such period as may be prescribed in 
regulations of the Secretary, except that, in 
the case of à decision involving accelerated 
need medical care, such term means the ac- 
celerated need decision period. 

*(M) FILING COMPLETION DATE.—The term 
'filing completion date' means, in connection 
with à group health plan, the date as of 
which the plan is in receipt of all informa- 
tion reasonably required (in writing or in 
such other reasonable form as may be speci- 
fied by the plan) to make an initial coverage 
decision. 

“(М) REVIEW FILING DATE.—The term ‘re- 
view filing date' means, in connection with а 
group health plan, the date as of which the 
appropriate named fiduciary (or the inde- 
pendent medical expert or panel of such ex- 
perts in the case of à review under paragraph 
(4) is in receipt of all information reason- 
ably required (in writing or in such other 
reasonable form as may be specified by the 
plan) to make a decision to affirm, modify, 
Or reverse a coverage decision. 
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“(О) MEDICAL CARE.—The term ‘medical 
care' has the meaning provided such term by 
section 733(a)(2). 

“(Р) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided such term by section 
733(b)(1). 

*(Q) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
provided such term by section 733(b)(2). 

“(R) WRITTEN OR IN WRITING.— 

“(і) IN GENERAL.—A request or decision 
shall be deemed to be ‘written’ or ‘in writing’ 
if such request or decision is presented in à 
generally recognized printable or electronic 
format. The Secretary may by regulation 
provide for presentation of information oth- 
erwise required to be in written form in such 
other forms as may be appropriate under the 
circumstances. 

“(11) MEDICAL APPROPRIATENESS OR INVES- 
TIGATIONAL ITEMS OR EXPERIMENTAL TREAT- 
MENT DETERMINATIONS.—For purposes of this 
subparagraph, in the case of à request for ad- 
vance determination of coverage, a request 
for expedited advance determination of cov- 
erage, a request for required determination 
of medical necessity, or а request for expe- 
dited required determination of medical ne- 
cessity, if the decision on such request is 
conveyed to the provider of medical care or 
to the participant or beneficiary by means of 
telephonic or other electronic communica- 
tions, such decision shall be treated as a 
written decision. 

“(S) INCLUDED GROUP HEALTH PLAN BEN- 
EFIT.—The term ‘included group health plan 
benefit" means a benefit under a group 
health plan which is not an excepted benefit 
(as defined in section 733(c)).’’. 

(b) CIVIL PENALTIES.— 

(1) IN GENERAL.—Section 502(c) of such Act 
(29 U.S.C. 1132(0) is amended by redesig- 
nating paragraphs (6) and (7) as paragraphs 
(7) and (8), respectively, and by inserting 
after paragraph (5) the following new para- 
graph: 

**(6)(A)(i) In the case of any failure to time- 
ly provide an included group health plan ben- 
efit (as defined in section 5038(b)(10)(S)) to a 
participant or beneficiary, which occurs 
after the issuance of, and in violation of, a 
final decision rendered upon completion of 
external review (under section 503(b)(4)) of an 
adverse coverage decision by the plan relat- 
ing to such benefit, any person acting in the 
capacity of a fiduciary of the plan so as to 
cause such failure may, in the court’s discre- 
tion, be liable to the aggrieved participant or 
beneficiary for a civil penalty. 

“(11) Except as provided in clause (iii), such 
civil penalty shall be in an amount of up to 
$1,000 a day from the date that occurs on or 
after the date of the issuance of the decision 
under section 503(b)(4) and upon which the 
plan otherwise could have been reasonably 
expected to commence compliance with the 
decision until the date the failure to provide 
the benefit is corrected. 

*(iii) In any case in which it is proven by 
clear and convincing evidence that the per- 
son referred to in clause (i) acted willfully 
and in bad faith, the daily penalty under 
clause (ii) shall be increased to an amount of 
up to $5,000 a day. 

“(іу) In any case in which it is further 
proven by clear and convincing evidence 
that— 

**(T) the plan is not in full compliance with 
the decision of the independent medical ex- 
pert (or panel of such experts) under section 
503(b)(4)(E) within the appropriate period 
Specified in such decision, and 
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*(ID the failure to be in full compliance 
was caused by the plan or by а health insur- 
ance issuer offering health insurance cov- 
erage in connection with the plan, 
the plan shall pay the cost of all medical 
care which was not provided by reason of 
such failure to fully comply and which is 
otherwise obtained by the participant or 
beneficiary from any provider. 

“(В) For purposes of subparagraph (A), the 
plan, and any health insurance issuer offer- 
ing health insurance coverage in connection 
with the plan, shall be deemed to be in com- 
pliance with any decision of an independent 
medical expert (or panel of such experts) 
under section 503(b)(4) with respect to any 
participant or beneficiary upon transmission 
to such entity (or panel) and to such partici- 
pant or beneficiary by the plan or issuer of 
timely notice of an authorization of cov- 
erage by the plan or issuer which is con- 
Sistent with such decision. 

*(C) In any action commenced under sub- 
section (a) by а participant or beneficiary 
with respect to an included group health 
plan benefit in which the plaintiff alleges 
that a person, in the capacity of a fiduciary 
and in violation of the terms of the plan or 
this title, has taken an action resulting in 
an adverse coverage decision in violation of 
the terms of the plan, or has failed to take 
an action for which such person is respon- 
sible under the plan and which is necessary 
under the plan for a favorable coverage deci- 
sion, upon finding in favor of the plaintiff, if 
Such action was commenced after a final de- 
cision of the plan upon review which in- 
cluded à review under section 503(b)4) or 
Such action was commenced under sub- 
section (b)(4) of this section, the court shall 
cause to be served on the defendant an order 
requiring the defendant— 

**(1) to cease and desist from the alleged ac- 
tion or failure to act; and 

“(11) to pay to the plaintiff a reasonable at- 
torney's fee and other reasonable costs relat- 
ing to the prosecution of the action on the 
charges on which the plaintiff prevails. 

The remedies provided under this subpara- 
graph shall be in addition to remedies other- 
wise provided under this section. 

“00)(1) The Secretary may assess a civil 
penalty against а person acting in the capac- 
ity of a fiduciary of one or more group 
health plans (as defined in section 503(b)(9)) 
for— 

* (T) any pattern or practice of repeated ad- 
verse coverage decisions in connection with 
included group health plan benefits in viola- 
tion of the terms of the plan or plans or this 
title; or 

“(П) any pattern or practice of repeated 
violations of the requirements of section 503 
in connection with such benefits. 

Such penalty shall be payable only upon 
proof by clear and convincing evidence of 
such pattern or practice. 

*(i) Such penalty shall be in an amount 
not to exceed the lesser of— 

“(І) 5 percent of the aggregate value of 
benefits shown by the Secretary to have not 
been provided, or unlawfully delayed in vio- 
lation of section 503, under such pattern or 
practice; or 

“(ID $100,000. 

*(ii) Any person acting in the capacity of 
а fiduciary of à group health plan or plans 
who has engaged in any such pattern or prac- 
tice in connection with included group 
health plan benefits, upon the petition of the 
Secretary, may be removed by the court 
from that position, and from any other in- 
volvement, with respect to such plan or 
plans, and may be precluded from returning 
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to any such position or involvement for a pe- 
riod determined by the court. 

“(Е) For purposes of this paragraph, the 
term ‘included group health plan benefit’ has 
the meaning provided in section 503(b)(10)(S). 

“(Е) The preceding provisions of this para- 
graph shall not apply with respect to em- 
ployee benefit plans that are not group 
health plans or with respect to benefits that 
are not included group health plan benefits 
(as defined in paragraph (10)(S)).". 

(2) CONFORMING AMENDMENT.—Section 
502(а)(6) of such Act (29 U.S.C. 1132(a)(6)) is 
amended by striking ‘‘, or (6)" and inserting 
“ (6), or (7)”. 

(c) EXPEDITED COURT REVIEW.—Section 502 
of such Act (29 U.S.C. 1132) is amended— 

(1) in subsection (a)(8), by striking “ог” at 
the end; 

(2) in subsection (a)(9), by striking the pe- 
riod and inserting ‘‘; or’’; 

(8) by adding at the end of subsection (a) 
the following new paragraph: 

“(10) by a participant or beneficiary for ap- 
propriate relief under subsection (b)(4).". 

(4) by adding at the end of subsection (b) 
the following new paragraph: 

“(4) In the case of a group health plan, if 
exhaustion of administrative remedies in ac- 
cordance with paragraph (2)(A)(ii) or 
(2)(В)(11) of section 503(b) otherwise nec- 
essary for an action for relief under para- 
graph (1)(B) or (3) of subsection (a) has not 
been obtained and it is demonstrated to the 
court by means of certification by an appro- 
priate physician that such exhaustion is not 
reasonably attainable under the facts and 
circumstances without undue risk of irrep- 
arable harm to the health of the participant 
or beneficiary, a civil action may be brought 
by the participant or beneficiary to obtain 
appropriate equitable relief. Any determina- 
tions made under paragraph (2)(A)üi) or 
(2)(В)(11) of section 503(b) made while an ac- 
tion under this paragraph is pending shall be 
given due consideration by the court in any 
such action. This paragraph shall not apply 
with respect to benefits that are not in- 
cluded group health plan benefits (as defined 
in section 503(b)(10)(S)).’’. 

(d) ATTORNEY'S FEES.—Section 502(g) of 
such Act (29 U.S.C. 1132(g)) is amended— 

(1) in paragraph (1), by striking “рагастарһ 
(2)” and inserting paragraph (2) or (3))’’; and 

(2) by adding at the end the following new 
paragraph: 

“(8) In any action under this title by a par- 
ticipant or beneficiary in connection with an 
included group health plan benefit (as de- 
fined in section 503(b)(10)(S)) in which judg- 
ment in favor of the participant or bene- 
ficiary is awarded, the court shall allow a 
reasonable attorney's fee and costs of action 
to the participant or beneficiary.’’. 

(e) STANDARD OF REVIEW UNAFFECTED.— 
The standard of review under section 502 of 
the Employee Retirement Income Security 
Act of 1974 (as amended by this section) shall 
continue on and after the date of the enact- 
ment of this Act to be the standard of review 
which was applicable under such section as 
of immediately before such date. 

(f) CONCURRENT  JURISDICTION.— Section 
502(е)(1) of such Act (29 U.S.C. 1132(е)(1)) is 
amended— 

(1) in the first sentence, by striking ‘‘under 
subsection (a)(1)(B) of this section" and in- 
serting ‘‘under subsection (a)(1)(A) for relief 
under subsection (c)(6), under subsection 
(а)(1)(В), and under subsection (b)(4)"; and 

(2) in the last sentence, by striking ‘‘of ac- 
tions under paragraphs (1)(B) and (7) of sub- 
section (a) of this section" and inserting ‘‘of 
actions under paragraph (1)(A) of subsection 
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(a) for relief under subsection (c)(6) and of 

actions under paragraphs (1)B) and (7) of 

subsection (a) and paragraph (4) of sub- 

section (b)’’. 

SEC. 122. SPECIAL RULE FOR ACCESS TO SPE- 
CIALTY CARE. 


Section 503(b) of such Act (as added by the 
preceding provisions of this subtitle) is 
amended by adding at the end the following 
new paragraph: 

*(11) SPECIAL RULE FOR ACCESS TO SPE- 
CIALTY CARE.— 

* (A) IN GENERAL.—In the case of a request 
for advance determination of coverage con- 
sisting of a request by a physician for a de- 
termination of coverage of the services of а, 
Specialist with respect to any condition, if 
coverage of the services of such specialist for 
such condition is otherwise provided under 
the plan, the initial coverage decision re- 
ferred to in subparagraph (A)(i) or (B)(i) of 
paragraph (2) shall be issued within the ac- 
celerated need decision period. 

“(В) SPECIALIST.—For purposes of this 
paragraph, the term ‘specialist’ means, with 
respect to a condition, a physician who has a 
high level of expertise through appropriate 
training and experience (including, in the 
case of a patient who is a child, appropriate 
pediatric expertise) to treat the condition.”’. 
SEC. 123. PROTECTION FOR CERTAIN INFORMA- 

TION DEVELOPED TO REDUCE MOR- 
TALITY OR MORBIDITY OR FOR IM- 
PROVING PATIENT CARE AND SAFE- 
TY. 


(a) PROTECTION OF CERTAIN INFORMATION.— 
Notwithstanding any other provision of Fed- 
eral or State law, health care response infor- 
mation shall be exempt from any disclosure 
requirement (regardless of whether the re- 
quirement relates to subpoenas, discovery, 
introduction of evidence, testimony, or any 
other form of disclosure), in connection with 
а civil or administrative proceeding under 
Federal or State law, to the same extent as 
information developed by а health care pro- 
vider with respect to any of the following: 

(1) Peer review. 

(2) Utilization review. 

(3) Quality management or improvement. 

(4) Quality control. 

(5) Risk management. 

(6) Internal review for purposes of reducing 
mortality, morbidity, or for improving pa- 
tient care or safety. 

(b) No WAIVER OF PROTECTION THROUGH 
INTERACTION WITH ACCREDITING BODY.—Not- 
withstanding any other provision of Federal 
or State law, the protection of health care 
response information from disclosure pro- 
vided under subsection (a) shall not be 
deemed to be modified or in any way waived 
by— 

(1) the development of such information in 
connection with а request or requirement of 
an accrediting body; or 

(2) the transfer of such information to an 
accrediting body. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘accrediting body" means a 
national, not-for-profit organization that— 

(A) accredits health care providers; and 

(B) is recognized as an accrediting body by 
statute or by а Federal or State agency that 
regulates health care providers. 

(2) The term *'health care provider" has 
the meaning given such term in section 1188 
of the Social Security Act (as added by sec- 
tion 5001 of this Act). 

(3) The term *health care response infor- 
mation" means information (including any 
data, report, record, memorandum, analysis, 
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statement, or other communication) devel- 
oped by, or on behalf of, а health care pro- 
vider in response to а serious, adverse, pa- 
tient-related event— 

(A) during the course of analyzing or 
studying the event and its causes; and 

(B) for purposes of— 

(i) reducing mortality or morbidity; or 

(ii) improving patient care or safety (in- 
cluding the provider’s notification to an ac- 
crediting body and the provider’s plans of ac- 
tion in response to such event). 

(5) The term ‘‘State’’ includes the District 
of Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Northern 
Mariana Islands. 

SEC. 124. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
sections 801 and 802 shall apply with respect 
to grievances arising in plan years beginning 
on or after January 1 of the second calendar 
year following 12 months after the date the 
Secretary of Labor issues all regulations 
necessary to carry out amendments made by 
this title. The amendments made by section 
803 shall take effect on such January 1. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this title, 
against a group health plan or health insur- 
ance issuer with respect to a violation of a 
requirement imposed by such amendments 
before the date of issuance of final regula- 
tions issued in connection with such require- 
ment, if the plan or issuer has sought to 
comply in good faith with such requirement. 

(c) COLLECTIVE BARGAINING AGREEMENTS.— 
Any plan amendment made pursuant to a 
collective bargaining agreement relating to 
the plan which amends the plan solely to 
conform to any requirement added by this 
title shall not be treated as a termination of 
such collective bargaining agreement. 


Subtitle D—Health Care Access, 
Affordability, and Quality Commission 
SEC. 131. ESTABLISHMENT OF COMMISSION. 

Part 5 of the Employee Retirement Income 
Security Act of 1974 is amended by adding at 
the end the following new section: 

“БЕС. 518. HEALTH POLICY COMMISSION. 

“(а) ESTABLISHMENT.—There is hereby es- 
tablished a commission to be known as the 
Health Care Access, Affordability, and Qual- 
ity Commission (hereinafter in this Act re- 
ferred to as the ‘‘Commission’’). 

“(р) DUTIES OF COMMISSION.—The duties of 
the Commission shall be as follows: 

“(1) STUDIES OF CRITICAL AREAS.—Based on 
information gathered by appropriate Federal 
agencies, advisory groups, and other appro- 
priate sources for health care information, 
studies, and data, the Commission shall 
study and report on in each of the following 
areas: 

*(A) Independent expert external review 
programs. 

“(В) Consumer friendly information pro- 
grams. 

“(С) The extent to which the following af- 
fect patient quality and satisfaction: 

“(i) health plan enrollees’ attitudes based 
on surveys; 

**(ii) outcomes measurements; and 

*(iii) accreditation by private organiza- 
tions. 

*(D) Available systems to ensure the time- 
ly processing of claims. 

*(2) ESTABLISHMENT OF FORM FOR REMIT- 
TANCE OF CLAIMS TO PROVIDERS.—Not later 
than 2 years after the date of the first meet- 
ing of the Commission, the Commission shall 
develop and transmit to the Secretary a pro- 
posed form for use by health insurance 
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issuers (as defined in section 733(b)(2)) for the 
remittance of claims to health care pro- 
viders. Effective for plan years beginning 
after 5 years after the date of the Com- 
prehensive Access and Responsibility in 
Health Care Act of 1999, a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan shall 
use such form for the remittance of all 
claims to providers. 

(8) EVALUATION OF HEALTH BENEFITS MAN- 
DATES.—At the request of the chairmen or 
ranking minority members of the appro- 
priate committees of Congress, the Commis- 
sion shall evaluate, taking into consider- 
ation the overall cost effect, availability of 
treatment, and the effect on the health of 
the general population, existing and pro- 
posed benefit requirements for group health 
plans. 

“(4) COMMENTS ON CERTAIN SECRETARIAL RE- 
PORTS.—If the Secretary submits to Congress 
(or a committee of Congress) a report that is 
required by law and that relates to policies 
under this section, the Secretary shall trans- 
mit a copy of the report to the Commission. 
The Commission shall review the report and, 
not later than 6 months after the date of sub- 
mittal of the Secretary’s report to Congress, 
shall submit to the appropriate committees 
of Congress written comments on such re- 
port. Such comments may include such rec- 
ommendations as the Commission deems ap- 
propriate. 

“(5) AGENDA AND ADDITIONAL REVIEW.—The 
Commission shall consult periodically with 
the chairmen and ranking minority members 
of the appropriate committees of Congress 
regarding the Commission’s agenda and 
progress toward achieving the agenda. The 
Commission may conduct additional reviews, 
and submit additional reports to the appro- 
priate committees of Congress, from time to 
time on such topics as may be requested by 
such chairmen and members and as the Com- 
mission deems appropriate. 

“(6) AVAILABILITY OF REPORTS.—The Com- 
mission shall transmit to the Secretary a 
copy of each report submitted under this 
subsection and shall make such reports 
available to the public. 

“(с) MEMBERSHIP.— 

“(1) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 11 members ap- 
pointed by the Comptroller General. 

**(2) QUALIFICATIONS.— 

“(А) IN GENERAL.—The membership of the 
Commission shall include— 

(01) physicians and other health profes- 
sionals; 

“(11) representatives of employers, includ- 
ing multiemployer plans; 

“(11) representatives of insured employees; 

* (iv) third-party payers; and 

“(у) health services and health economics 
researchers with expertise in outcomes and 
effectiveness research and technology assess- 
ment. 

*(B) ETHICAL DISCLOSURE.—The Comp- 
troller General shall establish à system for 
public disclosure by members of the Commis- 
sion of financial and other potential con- 
flicts of interest relating to such members. 

**(8) TERMS.— 

“(А) IN GENERAL.—Each member shall be 
appointed for а term of 3 years, except that 
the Comptroller shall designate staggered 
terms for the members first appointed. 

“(В) VACANCIES.—Any member appointed 
to fill à vacancy occurring before the expira- 
tion of the term for which the member's 
predecessor was appointed shall be appointed 
only for the remainder of that term. A mem- 
ber may serve after the expiration of that 
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member's term until à successor has taken 
office. A vacancy in the Commission shall be 
filled in the manner in which the original ap- 
pointment was made. 

**(4) BASIC PAY.— 

“(А) RATES OF PAY.—Except as provided in 
subparagraph (B), members shall each be 
paid at a rate equal to the rate of basic pay 
payable for level IV of the Executive Sched- 
ule for each day (including travel time) dur- 
ing which they are engaged in the actual per- 
formance of duties vested in the Commis- 
sion. 

“(В) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Commis- 
sion who are full-time officers or employees 
of the United States (or Members of Con- 
gress) may not receive additional pay, allow- 
ances, or benefits by reason of their service 
on the Commission. 

*(5) TRAVEL EXPENSES.—Each member 
Shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with sections 5702 and 5708 of title 5, United 
States Code. 

**(6) CHAIRPERSON.—The Chairperson of the 
Commission shall be designated by the 
Comptroller at the time of the appointment. 
The term of office of the Chairperson shall be 
3 years. 

“(7) MEETINGS.—The 
meet 4 times each year. 


“(4) DIRECTOR AND STAFF OF COMMISSION.— 

“(1) DIRECTOR.—The Commission shall 
have а Director who shall be appointed by 
the Chairperson. The Director shall be paid 
at a rate not to exceed the maximum rate of 
basic pay payable for GS-13 of the General 
Schedule. 

*(2) STAFF.—The Director may appoint 2 
additional staff members. 

“(3) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.—The Director and staff of the 
Commission shall be appointed subject to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
III of chapter 58 of that title relating to clas- 
sification and General Schedule pay rates. 


“(е) POWERS OF COMMISSION.— 

“(1) HEARINGS AND SESSIONS.— The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. Тһе Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 

“(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

*(3) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this Act. Upon request of the Chairperson of 
the Commission, the head of that depart- 
ment or agency shall furnish that informa- 
tion to the Commission. 

**(4) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

*(5) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 
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“(6) CONTRACT AUTHORITY.—The Commis- 
sion may contract with and compensate gov- 
ernment and private agencies or persons for 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

“(f) REPORTS.—Beginning December 81, 
2000, and each year thereafter, the Commis- 
sion shall submit to the Congress an annual 
report detailing the following information: 

*(1) Access to care, affordability to em- 
ployers and employees, and quality of care 
under employer-sponsored health plans and 
recommendations for improving such access, 
affordability, and quality. 

*(2) Any issues the Commission deems ap- 
propriate or any issues (such as the appro- 
priateness and availability of particular 
medical treatment) that the chairmen or 
ranking members of the appropriate commit- 
tees of Congress requested the Commission 
to evaluate. 

*(g) DEFINITION OF APPROPRIATE COMMIT- 
TEES OF CONGRESS.—For purposes of this sec- 
tion the term ‘appropriate committees of 
Congress’ means any committee in the Sen- 
ate or House of Representatives having juris- 
diction over the Employee Retirement In- 
come Security Act of 1974. 

*(h) TERMINATION.—Section 14(a)(2)(B) of 
the Federal Advisory Committee Act (5 
U.S.C. App. relating to the termination of 
advisory committees) shall not apply to the 
Commission. 

*(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years 2000 through 2004 such sums as 
may be necessary to carry out this section.’’. 
SEC. 132. EFFECTIVE DATE. 

This subtitle shall be effective 6 months 
after the date of the enactment of this Act. 


TITLE IICAMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT 


Subtitle A—Patient Protections and Point of 
Service Coverage Requirements 
SEC. 201. PATIENT ACCESS TO UNRESTRICTED 
MEDICAL ADVICE, EMERGENCY 
MEDICAL CARE, OBSTETRIC AND 
GYNECOLOGICAL CARE, PEDIATRIC 
CARE, AND CONTINUITY OF CARE. 

(а) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
is amended by adding at the end the fol- 
lowing new section: 

*SEC. 2707. PATIENT ACCESS TO UNRESTRICTED 
MEDICAL ADVICE, EMERGENCY 
MEDICAL CARE, OBSTETRIC AND 
GYNECOLOGICAL CARE, PEDIATRIC 
CARE, AND CONTINUITY OF CARE. 

“(а) PATIENT ACCESS ТО UNRESTRICTED 
MEDICAL ADVICE.— 

**(1) IN GENERAL.—In the case of any health 
care professional acting within the lawful 
Scope of practice in the course of carrying 
out à contractual employment arrangement 
or other direct contractual arrangement be- 
tween such professional and a group health 
plan or à health insurance issuer offering 
health insurance coverage in connection 
with a group health plan, the plan or issuer 
with which such contractual employment ar- 
rangement or other direct contractual ar- 
rangement is maintained by the professional 
may not impose on such professional under 
such arrangement any prohibition or restric- 
tion with respect to advice, provided to a 
participant or beneficiary under the plan 
who is а patient, about the health status of 
the participant or beneficiary or the medical 
care or treatment for the condition or dis- 
ease of the participant or beneficiary, re- 
gardless of whether benefits for such care or 
treatment are provided under the plan or 
health insurance coverage offered in connec- 
tion with the plan. 
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(2) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this paragraph, the term 
‘health care professional means a physician 
(as defined in section 1861(r) of the Social Se- 
curity Act) or other health care professional 
if coverage for the professional's services is 
provided under the group health plan for the 
services of the professional. Such term in- 
cludes а podiatrist, optometrist, chiro- 
practor, psychologist, dentist, physician as- 
sistant, physical or occupational therapist 
and therapy assistant, speech-language pa- 
thologist, audiologist, registered or licensed 
practical nurse (including nurse practi- 
tioner, clinical nurse specialist, certified 
registered nurse anesthetist, and certified 
nurse-midwife), licensed certified social 
worker, registered respiratory therapist, and 
certified respiratory therapy technician. 

“(3) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to require 
the sponsor of a group health plan or a 
health insurance issuer offering health insur- 
ance coverage in connection with the group 
health plan to engage in any practice that 
would violate its religious beliefs or moral 
convictions. 

“(р) PATIENT ACCESS TO EMERGENCY MED- 
ICAL CARE.— 

(1) COVERAGE OF EMERGENCY SERVICES.— 

(А) IN GENERAL.—If a group health plan, 
or health insurance coverage offered by a 
health insurance issuer, provides any bene- 
fits with respect to emergency services (as 
defined in subparagraph (B)(ii)), or ambu- 
lance services, the plan or issuer shall cover 
emergency services (including emergency 
ambulance services as defined in subpara- 
graph (B)üii) furnished under the plan or 
coverage— 

(1) without the need for any prior author- 
ization determination; 

“(11) whether or not the health care pro- 
vider furnishing such services is а partici- 
pating provider with respect to such serv- 
ices; 

*(iii) in a manner so that, if such services 
are provided to a participant, beneficiary, or 
enrollee by а nonparticipating health care 
provider, the participant, beneficiary, or en- 
rollee is not liable for amounts that exceed 
the amounts of liability that would be in- 
curred if the services were provided by а par- 
ticipating provider; and 

“(iv) without regard to any other term or 
condition of such plan or coverage (other 
than exclusion or coordination of benefits, or 
an affiliation or waiting period, permitted 
under section 2701 and other than applicable 
cost sharing). 

“(В) DEFINITIONS.—In this subsection: 

“(1) EMERGENCY MEDICAL CONDITION.— The 
term ‘emergency medical condition’ means— 

“(1) a medical condition manifesting itself 
by acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act (42 
U.S.C. 1895dd(e)(1)(A)); and 

*““(П) a medical condition manifesting itself 
in a neonate by acute symptoms of sufficient 
severity (including severe pain) such that a 
prudent health care professional could rea- 
sonably expect the absence of immediate 
medical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

“(1) EMERGENCY  SERVICES.— The 
‘emergency services’ means— 

*"(T) with respect to an emergency medical 
condition described in clause (i)(I), а medical 
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Screening examination (as required under 
section 1867 of the Social Security Act, 42 
U.S.C. 1395dd)) that is within the capability 
of the emergency department of а hospital, 
including ancillary services routinely avail- 
able to the emergency department to evalu- 
ate an emergenoy medical condition (as de- 
fined in clause (i)) and also, within the capa- 
bilities of the staff and facilities at the hos- 
pital, such further medical examination and 
treatment as are required under section 1867 
of such Act to stabilize the patient; or 

*(ID with respect to an emergency medical 
condition described in clause (iXID, medical 
treatment for such condition rendered by a 
health care provider in а hospital to a 
neonate, including available hospital ancil- 
lary services in response to an urgent re- 
quest of a health care professional and to the 
extent necessary to stabilize the neonate. 

“(11) EMERGENCY AMBULANCE SERVICES.— 
The term ‘emergency ambulance services’ 
means ambulance services (as defined for 
purposes of section 1861(s)(7) of the Social Se- 
curity Act) furnished to transport an indi- 
vidual who has an emergency medical condi- 
tion (as defined in clause (i)) to a hospital for 
the receipt of emergency services (as defined 
in clause (ii)) in a case in which appropriate 
emergency medical screening examinations 
are covered under the plan or coverage pur- 
suant to paragraph (1)(A) and а prudent 
layperson, with an average knowledge of 
health and medicine, could reasonably ex- 
pect that the absence of such transport 
would result in placing the health of the in- 
dividual in serious jeopardy, serious impair- 
ment of bodily function, or serious dysfunc- 
tion of any bodily organ or part. 

“(iv) STABILIZE.—The term ‘to stabilize’ 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

“(у) NONPARTICIPATING.— The term ‘non- 
participating’ means, with respect to a 
health care provider that provides health 
care items and services to а participant or 
beneficiary under group health plan or under 
group health insurance coverage, a health 
care provider that is not a participating 
health care provider with respect to such 
items and services. 

“(уі) PARTICIPATING.—The term “рагбісі- 
pating’ means, with respect to a health care 
provider that provides health care items and 
services to a participant or beneficiary under 
group health plan or health insurance cov- 
erage offered by а health insurance issuer in 
connection with such а plan, a health care 
provider that furnishes such items and serv- 
ices under а contract or other arrangement 
with the plan or issuer. 


“(с) PATIENT RIGHT TO OBSTETRIC AND GYN- 
ECOLOGICAL CARE.— 

*(1) IN GENERAL.—In any case in which a 
group health plan (or à health insurance 
issuer offering health insurance coverage in 
connection with the plan)— 

*(A) provides benefits under the terms of 
the plan consisting of— 

“(i) gynecological care (such as preventive 
women’s health examinations); or 

“(ii) obstetric care (such as pregnancy-re- 
lated services), 
provided by a participating health care pro- 
fessional who specializes in such care (or pro- 
vides benefits consisting of payment for such 
care); and 
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**(B) requires or provides for designation by 
а participant or beneficiary of a partici- 
pating primary care provider, 
if the primary care provider designated by 
such a participant or beneficiary is not such 
а health care professional, then the plan (or 
issuer) shall meet the requirements of para- 
graph (2). 

*(1) REQUIREMENTS.—A group health plan 
(or a health insurance issuer offering health 
insurance coverage in connection with the 
plan) meets the requirements of this para- 
graph, in connection with benefits described 
in paragraph (1) consisting of care described 
in clause (i) or (ii) of paragraph (1)(А) (or 
consisting of payment therefor), if the plan 
(or issuer)— 

**(A) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain such benefits; and 

“(В) treats the ordering of other care of 
the same type, by the participating health 
care professional providing the care de- 
Scribed in clause (i) or (ii) of paragraph 
(1)(А), as the authorization of the primary 
care provider with respect to such care. 

“(3) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this subsection, the term 
‘health care professional means an indi- 
vidual (including, but not limited to, a nurse 
midwife or nurse practitioner) who is li- 
censed, accredited, or certified under State 
law to provide obstetric and gynecological 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

“(4) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing à plan 
from offering (but not requiring а partici- 
pant or beneficiary to accept) а health care 
professional trained, credentialed, and oper- 
ating within the scope of their licensure to 
perform obstetric and gynecological health 
care services. Nothing in paragraph (2)(B) 
shall waive any requirements of coverage ге- 
lating to medical necessity or appropriate- 
ness with respect to coverage of gyneco- 
logical or obstetric care so ordered. 

**(5) TREATMENT OF MULTIPLE COVERAGE OP- 
TIONS.—In the case of а plan providing bene- 
fits under two or more coverage options, the 
requirements of this subsection shall apply 
separately with respect to each coverage op- 
tion. 

“(а) PATIENT RIGHT TO PEDIATRIC CARE.— 

*(1) IN GENERAL.—In any case in which а 
group health plan (or a health insurance 
issuer offering health insurance coverage in 
connection with the plan) provides benefits 
consisting of routine pediatric care provided 
by a participating health care professional 
who specializes in pediatrics (or consisting of 
payment for such care) and the plan requires 
or provides for designation by a participant 
ог beneficiary of a participating primary 
care provider, the plan (or issuer) shall pro- 
vide that such a participating health care 
professional may be designated, if available, 
by а parent or guardian of any beneficiary 
under the plan is who under 18 years of age, 
as the primary care provider with respect to 
any such benefits. 

“(2) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this subsection, the term 
‘health care professional means an indi- 
vidual (including, but not limited to, a nurse 
practitioner) who is licensed, accredited, or 
certified under State law to provide pedi- 
atric health care services and who is oper- 
ating within the scope of such licensure, ac- 
creditation, or certification. 

*(8) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing à plan 
from offering (but not requiring а partici- 
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pant or beneficiary to accept) a health care 
professional trained, credentialed, and oper- 
ating within the scope of their licensure to 
perform pediatric health care services. Noth- 
ing in paragraph (1) shall waive any require- 
ments of coverage relating to medical neces- 
sity or appropriateness with respect to cov- 
erage of pediatric care so ordered. 

**(4) TREATMENT OF MULTIPLE COVERAGE OP- 
TIONS.—In the case of à plan providing bene- 
fits under two or more coverage options, the 
requirements of this subsection shall apply 
separately with respect to each coverage op- 
tion. 

**(e) CONTINUITY OF CARE.— 

(1) IN GENERAL.— 

“(А) TERMINATION OF PROVIDER.—If a con- 
tract between а group health plan, or a 
health insurance issuer offering health insur- 
ance coverage in connection with а group 
health plan, and а health care provider is 
terminated (as defined in subparagraph 
(D)(ii)), or benefits or coverage provided by a 
health care provider are terminated because 
of à change in the terms of provider partici- 
pation in а group health plan, and an indi- 
vidual who, at the time of such termination, 
is а participant or beneficiary in the plan 
and is scheduled to undergo surgery (includ- 
ing an organ transplantation), is undergoing 
treatment for pregnancy, or is determined to 
be terminally ill (as defined in section 
1861(dd)(8)(A) of the Social Security Act) and 
is undergoing treatment for the terminal ill- 
ness, the plan or issuer shall— 

“(1) notify the individual on а timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this subsection; and 

“(11) subject to paragraph (3), permit the 
individual to elect to continue to be covered 
with respect to treatment by the provider for 
such surgery, pregnancy, or illness during а 
transitional period (provided under para- 
graph (2)). 

“(В) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as а result of such termination, cov- 
erage of services of a health care provider is 
terminated with respect to an individual, the 
provisions of subparagraph (A) (and the suc- 
ceeding provisions of this subsection) shall 
apply under the plan in the same manner as 
if there had been а contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

“(С) TERMINATION DEFINED.—For purposes 
of this subsection, the term ‘terminated’ in- 
cludes, with respect to à contract, the expi- 
ration or nonrenewal of the contract, but 
does not include а termination of the con- 
tract by the plan or issuer for failure to meet 
applicable quality standards or for fraud. 

**(2) TRANSITIONAL PERIOD.— 

“(А) IN GENERAL.—Except as provided in 
subparagraphs (B) through (D), the transi- 
tional period under this paragraph shall ex- 
tend up to 90 days (as determined by the 
treating health care professional) after the 
date of the notice described in paragraph 
(1)(A)(i) of the provider's termination. 

“(В) SCHEDULED SURGERY.—If surgery was 
Scheduled for an individual before the date of 
the announcement of the termination of the 
provider status under paragraph (1)(A)(i), the 
transitional period under this paragraph 
with respect to the surgery shall extend be- 
yond the period under subparagraph (A) and 
until the date of discharge of the individual 
after completion of the surgery. 
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**(C) PREGNANCY.—If— 

“(i) a participant or beneficiary was deter- 
mined to be pregnant at the time of а pro- 
vider's termination of participation, and 

*(ii) the provider was treating the preg- 
nancy before date of the termination, 


the transitional period under this paragraph 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

“(D) TERMINAL ILLNESS.—If— 

** (1) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se- 
curity Act) at the time of a provider's termi- 
nation of participation, and 

*(ii) the provider was treating the ter- 
minal illness before the date of termination, 


the transitional period under this paragraph 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

“(8) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan or health insurance 
issuer may condition coverage of continued 
treatment by a provider under paragraph 
(1)(А)(1) upon the individual notifying the 
plan of the election of continued coverage 
and upon the provider agreeing to the fol- 
lowing terms and conditions: 

*(A) The provider agrees to accept reim- 
bursement from the plan or issuer and indi- 
vidual involved (with respect to cost-shar- 
ing) at the rates applicable prior to the start 
of the transitional period as payment in full 
(or, in the case described in paragraph (1)(B), 
at the rates applicable under the replace- 
ment plan or issuer after the date of the ter- 
mination of the contract with the health in- 
surance issuer) and not to impose cost-shar- 
ing with respect to the individual in an 
amount that would exceed the cost-sharing 
that could have been imposed if the contract 
referred to in paragraph (1)(A) had not been 
terminated. 

*(B) The provider agrees to adhere to the 
quality assurance standards of the plan or 
issuer responsible for payment under sub- 
paragraph (A) and to provide to such plan or 
issuer necessary medical information related 
to the care provided. 

*(C) The provider agrees otherwise to ad- 
here to such plan's or issuer's policies and 
procedures, including procedures regarding 
referrals and obtaining prior authorization 
and providing services pursuant to a treat- 
ment plan (if any) approved by the plan or 
issuer. 

**(D) The provider agrees to provide transi- 
tional care to all participants and bene- 
ficiaries who are eligible for and elect to 
have coverage of such care from such pro- 
vider. 

“(Е) If the provider initiates the termi- 
nation, the provider has notified the plan 
within 30 days prior to the effective date of 
the termination of— 

* (1) whether the provider agrees to permis- 
Sible terms and conditions (as set forth in 
this paragraph) required by the plan, and 

“(ii) if the provider agrees to the terms and 
conditions, the specific plan beneficiaries 
and participants undergoing a course of 
treatment from the provider who the pro- 
vider believes, at the time of the notifica- 
tion, would be eligible for transitional care 
under this subsection. 

“(4) CONSTRUCTION.—Nothing in this sub- 
Section shall be construed to— 

**(A) require the coverage of benefits which 
would not have been covered if the provider 
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involved remained a participating provider, 
or 

**(B) prohibit a group health plan from con- 
ditioning а provider's participation on the 
provider's agreement to provide transitional 
care to all participants and beneficiaries eli- 
gible to obtain coverage of such care fur- 
nished by the provider as set forth under this 
Subsection. 

*(f) COVERAGE FOR INDIVIDUALS PARTICI- 
PATING ІМ APPROVED CANCER  CLINICAL 
TRIALS.— 

“(1) COVERAGE.— 

“(А) IN GENERAL.—If a group health plan 
(or a health insurance issuer offering health 
insurance coverage) provides coverage to a 
qualified individual (as defined in paragraph 
(2), the plan or issuer— 

“(1) may not deny the individual participa- 
tion in the clinical trial referred to in para- 
graph (2)(B); 

“(11) subject to paragraphs (2), (3), and (4), 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa- 
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

*(iii) may not discriminate against the in- 
dividual on the basis of the participation of 
the participant or beneficiary in such trial. 

*(B) EXCLUSION OF CERTAIN COSTS.—For 
purposes of subparagraph (A)(ii), routine pa- 
tient costs do not include the cost of the 
tests or measurements conducted primarily 
for the purpose of the clinical trial involved. 

“(О) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in а clinical trial, nothing in subpara- 
graph (A) shall be construed as preventing а 
plan from requiring that а qualified indi- 
vidual participate in the trial through such à 
participating provider if the provider will ac- 
cept the individual as a participant in the 
trial. 

“(2) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of paragraph (1), the term 'qualified 
individual' means an individual who is а par- 
ticipant or beneficiary in а group health plan 
and who meets the following conditions: 

“(А)(1) The individual has been diagnosed 
with cancer. 

*(ii) The individual is eligible to partici- 
pate in an approved clinical trial according 
to the trial protocol with respect to treat- 
ment of cancer. 

*(iii) The individual's participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

“(В) Hither— 

“(і) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
satisfaction by the individual of the condi- 
tions described in subparagraph (A); or 

*(ii) the individual provides medical and 
scientific information establishing that the 
individual's participation in such trial would 
be appropriate based upon the satisfaction 
by the individual of the conditions described 
in subparagraph (A). 

*(8) PAYMENT.— 

“(А) IN GENERAL.—A group health plan (or 
а health insurance issuer offering health in- 
surance coverage) shall provide for payment 
for routine patient costs described in para- 
graph (1)(B) but is not required to pay for 
costs of items and services that are reason- 
ably expected to be paid for by the sponsors 
of an approved clinical trial. 

“(В) ROUTINE PATIENT CARE COSTS.— 

*(j) IN GENERAL.—For purposes of this 
paragraph, the term ‘routine patient care 
costs’ shall include the costs associated with 
the provision of items and services that— 
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“(1) would otherwise be covered under the 
group health plan if such items and services 
were not provided in connection with an ap- 
proved clinical trial program; and 

"(ID are furnished according to the pro- 
tocol of an approved clinical trial program. 

“(i) EXCLUSION.—For purposes of this 
paragraph, ‘routine patient care costs’ shall 
not include the costs associated with the 
provision of— 

“(1) an investigational drug or device, un- 
less the Secretary has authorized the manu- 
facturer of such drug or device to charge for 
such drug or device; or 

"(II any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

“(С) PAYMENT RATE.—For purposes of this 
subsection— 

“(1) PARTICIPATING PROVIDERS.—In the case 
of covered items and services provided by a 
participating provider, the payment rate 
shall be at the agreed upon rate. 

“(11) NONPARTICIPATING PROVIDERS.—In the 
case of covered items and services provided 
by a nonparticipating provider, the payment 
rate shall be at the rate the plan would nor- 
mally pay for comparable items or services 
under clause (i). 

**(4) APPROVED CLINICAL TRIAL DEFINED.— 

(А) ІЧ GENERAL.—For purposes of this sub- 
section, the term ‘approved clinical trial’ 
means a cancer clinical research study or 
cancer clinical investigation approved by an 
Institutional Review Board. 

“(В) CONDITIONS FOR DEPARTMENTS.—The 
conditions described in this paragraph, for a 
study or investigation conducted by a De- 
partment, are that the study or investiga- 
tion has been reviewed and approved through 
a system of peer review that the Secretary 
determines— 

**(1) to be comparable to the system of peer 
review of studies and investigations used by 
the National Institutes of Health, and 

(11) assures unbiased review of the highest 
scientific standards by qualified individuals 
who have no interest in the outcome of the 
review. 

“(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to limit a plan’s 
coverage with respect to clinical trials. 

“(6) PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS; RESPONSIBILITIES OF FIDU- 
CIARIES.— 

(А) IN GENERAL.—For purposes of this sub- 
section, insofar as a group health plan pro- 
vides benefits in the form of health insur- 
ance coverage through a health insurance 
issuer, the plan shall be treated as meeting 
the requirements of this subsection with re- 
spect to such benefits and not be considered 
as failing to meet such requirements because 
of a failure of the issuer to meet such re- 
quirements so long as the plan sponsor or its 
representatives did not cause such failure by 
the issuer. 

“(В) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B 
of title I of the Employee Retirement In- 
come Security Act of 1974. 

“(7) STUDY AND REPORT.— 

(А) STuDY.—The Secretary shall analyze 
cancer clinical research and its cost implica- 
tions for managed care, including differen- 
tiation in— 

**(1) the cost of patient care in trials versus 
standard care; 

“(11) the cost effectiveness achieved in dif- 
ferent sites of service; 

“(111) research outcomes; 

“(іу) volume of research subjects available 
in different sites of service; 
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“(у) access to research sites and clinical 
trials by cancer patients; 

“(vi) patient cost sharing or copayment 
costs realized in different sites of service; 

*(vii) health outcomes experienced in dif- 
ferent sites of service; 

*(viii) long term health care services and 
costs experienced in different sites of serv- 
ice; 

“(іх) morbidity and mortality experienced 
in different sites of service; and 

*(x) patient satisfaction and preference of 
Sites of service. 

*(B) REPORT TO CONGRESS.—Not later than 
January 1, 2005, the Secretary shall submit а 
report to Congress that contains— 

**(1) an assessment of any incremental cost 
to group health plans resulting from the pro- 
visions of this section; 

*(ii) a projection of expenditures to such 
plans resulting from this section; 

*(iii) an assessment of any impact on pre- 
miums resulting from this section; and 

“(іу) recommendations regarding action on 
other diseases.". 

SEC. 202. REQUIRING HEALTH MAINTENANCE OR- 
GANIZATIONS TO OFFER OPTION OF 
POINT-OF-SERVICE COVERAGE. 

Title XXVII of the Public Health Service 
Act is amended by inserting after section 
2713 the following new section: 

“SEC. 2714. REQUIRING OFFERING OF OPTION OF 
POINT-OF-SERVICE COVERAGE. 

“(а) REQUIREMENT TO OFFER COVERAGE OP- 
TION TO CERTAIN EMPLOYERS.—Except as pro- 
vided in subsection (c), any health insurance 
issuer which— 

“(1) is a health maintenance organization 
(as defined in section 2791(b)(8)); and 

**(2) which provides for coverage of services 
of one or more classes of health care profes- 
sionals under health insurance coverage of- 
fered in connection with а group health plan 
only if such services are furnished exclu- 
sively through health care professionals 
within such class or classes who are mem- 
bers of a closed panel of health care profes- 
sionals, 
the issuer shall make available to the plan 
sponsor in connection with such a plan a 
coverage option which provides for coverage 
of such services which are furnished through 
such class (or classes) of health care profes- 
sionals regardless of whether or not the pro- 
fessionals are members of such panel. 

“(р) REQUIREMENT TO OFFER SUPPLEMENTAL 
COVERAGE TO PARTICIPANTS IN CERTAIN 
CASES.—Except as provided in subsection (c), 
if a health insurance issuer makes available 
a coverage option under and described in 
subsection (a) to a plan sponsor of a group 
health plan and the sponsor declines to con- 
tract for such coverage option, then the 
issuer shall make available in the individual 
insurance market to each participant in the 
group health plan optional separate supple- 
mental health insurance coverage in the in- 
dividual health insurance market which con- 
sists of services identical to those provided 
under such coverage provided through the 
closed panel under the group health plan but 
are furnished exclusively by health care pro- 
fessionals who are not members of such a 
closed panel. 

“(о) EXCEPTIONS.— 

“(1) OFFERING OF NON-PANEL OPTION.—Sub- 
sections (a) and (b) shall not apply with re- 
spect to a group health plan if the plan offers 
a coverage option that provides coverage for 
services that may be furnished by a class or 
classes of health care professionals who are 
not in a closed panel. This paragraph shall be 
applied separately to distinguishable groups 
of employees under the plan. 


24844 


“(2) AVAILABILITY OF COVERAGE THROUGH 
HEALTHMART.—Subsections (a) and (b) shall 
not apply to а group health plan if the 
health insurance coverage under the plan is 
made available through a HealthMart (as de- 
fined in section 2801) and if any health insur- 
ance coverage made available through the 
HealthMart provides for coverage of the 
services of any class of health care profes- 
sionals other than through a closed panel of 
professionals. 

“(8) RELICENSURE EXEMPTION.—Subsections 
(а) and (b) shall not apply to а health main- 
tenance organization in à State in any case 
in which— 

*(A) the organization demonstrates to the 
applicable authority that the organization 
has made a good faith effort to obtain (but 
has failed to obtain) a contract between the 
organization and any other health insurance 
issuer providing for the coverage option or 
supplemental coverage described іп sub- 
section (a) or (b), as the case may be, within 
the applicable service area of the organiza- 
tion; and 

** (B) the State requires the organization to 
receive or qualify for а separate license, as 
an indemnity insurer or otherwise, in order 
to offer such coverage option or supple- 
mental coverage, respectively. 


The applicable authority may require that 
the organization demonstrate that it meets 
the requirements of the previous sentence no 
more frequently that once every 2 years. 

“(4) COLLECTIVE BARGAINING AGREEMENTS.— 
Subsections (a) and (b) shall not apply in 
connection with a group health plan if the 
plan is established or maintained pursuant 
to one or more collective bargaining agree- 
ments. 

*(5) SMALL ISSUERS.—Subsections (а) and 
(b) shall not apply in the case of a health in- 
surance issuer with 25,000 or fewer covered 
lives. 

“(4) APPLICABILITY.—The requirements of 
this section shall apply only in connection 
with included group health plan benefits. 

“(е) DEFINITIONS.—For purposes of this sec- 
tion: 

*(1) COVERAGE THROUGH CLOSED PANEL.— 
Health insurance coverage for a class of 
health care professionals shall be treated as 
provided through а closed panel of such pro- 
fessionals only if such coverage consists of 
coverage of items or services consisting of 
professionals services which are reimbursed 
for or provided only within a limited net- 
work of such professionals. 

*(2 HEALTH CARE PROFESSIONAL.—The 
term ‘health care professional has the mean- 
ing given such term in section 2707(a)(2). 

“(8) INCLUDED GROUP HEALTH PLAN BEN- 
EFIT.—The term ‘included group health plan 
benefit’ means a benefit which is not an ex- 
cepted benefit (as defined іп section 
2791(с)).”. 

SEC. 203. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.— The amendments made by 
this title shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act, except that the 
Secretary of Health and Human Services 
may issue regulations before such date under 
such amendments. The Secretary shall first 
issue regulations necessary to carry out the 
amendments made by this title before the ef- 
fective date thereof. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this title, 
against a group health plan or health insur- 
ance issuer with respect to a violation of а 
requirement imposed by such amendments 
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before the date of issuance of regulations 
issued in connection with such requirement, 
if the plan or issuer has sought to comply in 
good faith with such requirement. 

(c) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this title shall not apply with re- 
spect to plan years beginning before the 
later of— 

(1) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act); or 

(2) January 1, 2002. 

For purposes of this subsection, any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this title shall not 
be treated as a termination of such collec- 
tive bargaining agreement. 

Subtitle B—Patient Access to Information 
SEC. 111. PATIENT ACCESS TO INFORMATION RE- 

GARDING PLAN COVERAGE, MAN- 
AGED CARE PROCEDURES, HEALTH 
CARE PROVIDERS, AND QUALITY OF 
MEDICAL CARE. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(as amended by subtitle A) is amended fur- 
ther by adding at the end the following new 
section: 

“SEC. 2708. DISCLOSURE BY GROUP HEALTH 
PLANS. 

“(а) DISCLOSURE REQUIREMENT.—Each 
health insurance issuer offering health insur- 
ance coverage in connection with а group 
health plan shall provide the plan adminis- 
trator on а timely basis with the informa- 
tion necessary to enable the administrator 
to provide participants and beneficiaries 
with information in a manner and to an ex- 
tent consistent with the requirements of sec- 
tion 111 of the Employee Retirement Income 
Security Act of 1974. To the extent that any 
such issuer provides such information on а 
timely basis to plan participants and bene- 
ficiaries, the requirements of this subsection 
Shall be deemed satisfied in the case of such 
plan with respect to such information. 

“(р) PLAN BENEFITS.—The information re- 
quired under subsection (a) includes the fol- 
lowing: 

“(1) COVERED ITEMS AND SERVICES.— 

“(А) CATEGORIZATION OF INCLUDED BENE- 
FITS.—A description of covered benefits, cat- 
egorized by— 

(1) types of items and services (including 
any special disease management program); 
and 

“(11) types of health care professionals pro- 
viding such items and services. 

“(В) EMERGENCY MEDICAL CARE.—A descrip- 
tion of the extent to which the plan covers 
emergency medical care (including the ex- 
tent to which the plan provides for access to 
urgent care centers), and any definitions pro- 
vided under the plan for the relevant plan 
terminology referring to such care. 

“(С) PREVENTATIVE SERVICES.—A descrip- 
tion of the extent to which the plan provides 
benefits for preventative services. 

*"(D) DRUG FORMULARIES.—A description of 
the extent to which covered benefits are de- 
termined by the use or application of a drug 
formulary and a summary of the process for 
determining what is included in such for- 
mulary. 
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*(E) COBRA CONTINUATION COVERAGE.—A 
description of the benefits available under 
the plan pursuant to part 6. 

**(2) LIMITATIONS, EXCLUSIONS, AND RESTRIC- 
TIONS ON COVERED BENEFITS.— 

“(А) CATEGORIZATION ОЕ EXCLUDED BENE- 
FITS.—A description of benefits specifically 
excluded from coverage, categorized by types 
of items and services. 

“(В) UTILIZATION REVIEW AND 
PREAUTHORIZATION REQUIREMENTS.— Whether 
coverage for medical care is limited or ex- 
cluded on the basis of utilization review or 
preauthorization requirements. 

*(C) LIFETIME, ANNUAL, OR OTHER PERIOD 
LIMITATIONS.—A description of the cir- 
cumstances under which, and the extent to 
which, coverage is subject to lifetime, an- 
nual, or other period limitations, categorized 
by types of benefits. 

“(0) CUSTODIAL CARE.—A description of the 
circumstances under which, and the extent 
to which, the coverage of benefits for custo- 
dial care is limited or excluded, and a state- 
ment of the definition used by the plan for 
custodial care. 

“(Е) EXPERIMENTAL TREATMENTS.—Whether 
coverage for any medical care is limited or 
excluded because it constitutes an investiga- 
tional item or experimental treatment or 
technology, and any definitions provided 
under the plan for the relevant plan termi- 
nology referring to such limited or excluded 
care. 

“(Е) MEDICAL APPROPRIATENESS OR NECES- 
SrTY.—Whether coverage for medical care 
may be limited or excluded by reason of а 
failure to meet the plan's requirements for 
medical appropriateness or necessity, and 
any definitions provided under the plan for 
the relevant plan terminology referring to 
such limited or excluded care. 

*(G) SECOND OR SUBSEQUENT OPINIONS.—A 
description of the circumstances under 
which, and the extent to which, coverage for 
second or subsequent opinions is limited or 
excluded. 

“(Н) SPECIALTY CARE.—A description of the 
circumstances under which, and the extent 
to which, coverage of benefits for specialty 
care is conditioned on referral from a pri- 
mary care provider. 

*(T) CONTINUITY OF CARE.—A description of 
the circumstances under which, and the ex- 
tent to which, coverage of items and services 
provided by any health care professional is 
limited or excluded by reason of the depar- 
ture by the professional from any defined set 
of providers. 

*(J) RESTRICTIONS ON COVERAGE OF EMER- 
GENCY SERVICES.—A description of the cir- 
cumstances under which, and the extent to 
which, the plan, in covering emergency med- 
ical care furnished to a participant or bene- 
ficiary of the plan imposes any financial re- 
sponsibility described in subsection (c) on 
participants or beneficiaries or limits or con- 
ditions benefits for such care subject to any 
other term or condition of such plan. 

“(3) NETWORK CHARACTERISTICS.—If the 
plan (or issuer) utilizes a defined set of pro- 
viders under contract with the plan (or 
issuer), a detailed list of the names of such 
providers and their geographic location, set 
forth separately with respect to primary 
care providers and with respect to special- 
ists. 

“(с) PARTICIPANT’S FINANCIAL RESPONSIBIL- 
ITIES.—The information required under sub- 
section (a) includes an explanation of— 

**(1) a participant's financial responsibility 
for payment of premiums, coinsurance, co- 
payments, deductibles, and any other 
charges; and 
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“(2) the circumstances under which, апа 
the extent to which, the participant's finan- 
cial responsibility described in paragraph (1) 
may vary, including any distinctions based 
on whether à health care provider from 
whom covered benefits are obtained is in- 
cluded in a defined set of providers. 

*(d) DISPUTE RESOLUTION PROCEDURES.— 
The information required under subsection 
(а) includes à description of the processes 
adopted by the plan of the type described in 
section 508 of the Employee Retirement In- 
come Security Act of 1974, including— 

*(1) descriptions thereof relating specifi- 
cally to— 

“(А) coverage decisions; 

*(B) internal review of coverage decisions; 
and 

*(C) any external review of coverage deci- 
sions; and 

**(2) the procedures and time frames appli- 
cable to each step of the processes referred 
to in subparagraphs (A), (B), and (C) of para- 
graph (1). 

“(е) INFORMATION ON PLAN PERFORMANCE.— 
Any information required under subsection 
(a) shall include information concerning the 
number of external reviews of the type de- 
Scribed in section 503 of the Employee Re- 
tirement Income Security Act of 1974 that 
have been completed during the prior plan 
year and the number of such reviews in 
which а recommendation is made for modi- 
fication or reversal of an internal review de- 
cision under the plan. 

*(f) INFORMATION INCLUDED WITH ADVERSE 
COVERAGE DECISIONS.—A health insurance 
issuer offering health insurance coverage in 
connection with a group health plan shall 
provide to each participant and beneficiary, 
together with any notification of the partici- 
pant or beneficiary of an adverse coverage 
decision, the following information: 

“(1) PREAUTHORIZATION AND UTILIZATION RE- 
VIEW PROCEDURES.—A description of the basis 
on which any preauthorization requirement 
or any utilization review requirement has re- 
sulted in the adverse coverage decision. 

“(2) PROCEDURES FOR DETERMINING EXCLU- 
SIONS BASED ON MEDICAL NECESSITY OR ON IN- 
VESTIGATIONAL ITEMS ОН EXPERIMENTAL 
TREATMENTS.—If the adverse coverage deci- 
sion is based on a determination relating to 
medical necessity or to an investigational 
item or an experimental treatment or tech- 
nology, a description of the procedures and 
medically-based criteria used in such deci- 
sion. 

*(g) INFORMATION AVAILABLE ОМ RE- 
QUEST.— 

“(1) ACCESS TO PLAN BENEFIT INFORMATION 
IN ELECTRONIC FORM.— 

“(А) IN GENERAL.—A health insurance 
issuer offering health insurance coverage in 
connection with a group health plan may, 
upon written request (made not more fre- 
quently than annually), make available to 
participants and beneficiaries, in a generally 
recognized electronic format— 

“(i) the latest summary plan description, 
including the latest summary of material 
modifications, and 

“(11) the actual plan provisions setting 
forth the benefits available under the plan, 
to the extent such information relates to the 
coverage options under the plan available to 
the participant or beneficiary. A reasonable 
charge may be made to cover the cost of pro- 
viding such information in such generally 
recognized electronic format. The Secretary 
may by regulation prescribe a maximum 
amount which will constitute a reasonable 
charge under the preceding sentence. 

“(В) ALTERNATIVE ACCESS.—The require- 
ments of this paragraph may be met by mak- 
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ing such information generally available 
(rather than upon request) on the Internet or 
on a proprietary computer network in a for- 
mat which is readily accessible to partici- 
pants and beneficiaries. 

“(2) ADDITIONAL INFORMATION ТО BE PRO- 
VIDED ON REQUEST.— 

“(А) INCLUSION IN SUMMARY PLAN DESCRIP- 
TION OF SUMMARY OF ADDITIONAL INFORMA- 
TION.—The information required under sub- 
section (a) includes a summary description 
of the types of information required by this 
subsection to be made available to partici- 
pants and beneficiaries on request. 

“(В) INFORMATION REQUIRED FROM PLANS 
AND ISSUERS ON REQUEST.—In addition to in- 
formation otherwise required to be provided 
under this subsection, a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan shall 
provide the following information to a par- 
ticipant or beneficiary on request: 

(1) CARE MANAGEMENT INFORMATION.—A 
description of the circumstances under 
which, and the extent to which, the plan has 
special disease management programs or 
programs for persons with disabilities, indi- 
cating whether these programs are voluntary 
or mandatory and whether a significant ben- 
efit differential results from participation in 
such programs. 

*(ii) INCLUSION OF DRUGS AND BIOLOGICALS 
IN FORMULARIES.—A statement of whether a 
specific drug or biological is included in a 
formulary used to determine benefits under 
the plan and a description of the procedures 
for considering requests for any patient-spe- 
cific waivers. 

(111) ACCREDITATION STATUS OF HEALTH IN- 
SURANCE ISSUERS AND SERVICE PROVIDERS.—A 
description of the accreditation and licens- 
ing status (if any) of each health insurance 
issuer offering health insurance coverage in 
connection with the plan and of any utiliza- 
tion review organization utilized by the 
issuer or the plan, together with the name 
and address of the accrediting or licensing 
authority. 

“(іу) QUALITY PERFORMANCE MEASURES.— 
The latest information (if any) maintained 
by the health insurance issuer relating to 
quality of performance of the delivery of 
medical care with respect to coverage op- 
tions offered under the plan and of health 
care professionals and facilities providing 
medical care under the plan. 

“(С) INFORMATION REQUIRED FROM HEALTH 
CARE PROFESSIONALS.— 

“(1) QUALIFICATIONS, PRIVILEGES, AND METH- 
OD OF COMPENSATION.—Any health care pro- 
fessional treating a participant or bene- 
ficiary under a group health plan shall pro- 
vide to the participant or beneficiary, on re- 
quest, a description of his or her professional 
qualifications (including board certification 
status, licensing status, and accreditation 
status, if any), privileges, and experience and 
a general description by category (including 
salary, fee-for-service, capitation, and such 
other categories as may be specified in regu- 
lations of the Secretary) of the applicable 
method by which such professional is com- 
pensated in connection with the provision of 
such medical care. 

“(11) COST OF PROCEDURES.—Any health 
care professional who recommends an elec- 
tive procedure or treatment while treating a 
participant or beneficiary under a group 
health plan that requires a participant or 
beneficiary to share in the cost of treatment 
shall inform such participant or beneficiary 
of each cost associated with the procedure or 
treatment and an estimate of the magnitude 
of such costs. 


24345 


*(D) INFORMATION REQUIRED FROM HEALTH 
CARE FACILITIES ON REQUEST.—Any health 
care facility from which а participant or 
beneficiary has sought treatment under а 
group health plan shall provide to the partic- 
ipant or beneficiary, on request, a descrip- 
tion of the facility's corporate form or other 
organizational form and all forms of licens- 
ing and accreditation status (if any) assigned 
to the facility by standard-setting organiza- 
tions. 

*(h) ACCESS TO INFORMATION RELEVANT TO 
THE COVERAGE OPTIONS UNDER WHICH THE 
PARTICIPANT OR BENEFICIARY IS ELIGIBLE TO 
ENROLL.—In addition to information other- 
wise required to be made available under 
this section, a health insurance issuer offer- 
ing health insurance coverage in connection 
with а group health plan shall, upon written 
request (made not more frequently than an- 
nually), make available to а participant (and 
an employee who, under the terms of the 
plan, is eligible for coverage but not en- 
rolled) in connection with а period of enroll- 
ment the summary plan description for any 
coverage option under the plan under which 
the participant is eligible to enroll and any 
information described in clauses (i), (ii), (iii), 
(vi), (vii), and (viii) of subsection (e)(2)(B). 

“(1) ADVANCE NOTICE OF CHANGES IN DRUG 
FORMULARIES.—Not later than 30 days before 
the effective of date of any exclusion of a 
Specific drug or biological from any drug for- 
mulary under health insurance coverage of- 
fered by à health insurance issuer in connec- 
tion with а group health plan that is used in 
the treatment of а chronic illness or disease, 
the issuer shall take such actions as are nec- 
essary to reasonably ensure that plan par- 
ticipants are informed of such exclusion. The 
requirements of this subsection may be sat- 
isfied— 

“(1) by inclusion of information in publica- 
tions broadly distributed by plan sponsors, 
employers, or employee organizations; 

**(2) by electronic means of communication 
(including the Internet or proprietary com- 
puter networks in a format which is readily 
accessible to participants); 

**(8) by timely informing participants who, 
under an ongoing program maintained under 
the plan, have submitted their names for 
such notification; or 

*(4) by any other reasonable means of 
timely informing plan participants. 

**()) DEFINITIONS AND RELATED RULES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(А) GROUP HEALTH PLAN.—The term 
*group health plan' has the meaning provided 
such term under section 733(a)(1). 

*(B) MEDICAL CARE.—The term ‘medical 
care' has the meaning provided such term 
under section 733(a)(2). 

*(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided such term under section 
733(b)(1). 

*(D) HEALTH INSURANCE ISSUER.— The term 
‘health insurance issuer’ has the meaning 
provided such term under section 733(b)(2). 

“(2) APPLICABILITY ONLY IN CONNECTION 
WITH INCLUDED GROUP HEALTH PLAN BENE- 
FITS.— 

“(А) IN GENERAL.—The requirements of 
this section shall apply only in connection 
with included group health plan benefits. 

“(В) INCLUDED GROUP HEALTH PLAN BEN- 
EFIT.—For purposes of subparagraph (A), the 
term ‘included group health plan benefit’ 
means a benefit which is not an excepted 
benefit (as defined in section 2791(c)).’’. 

SEC. 212. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.—The amendments made by 
section 211 shall apply with respect to plan 
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years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act. The Secretary of 
Labor shall first issue all regulations nec- 
essary to carry out the amendments made by 
this title before such date. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this title, 
against а health insurance issuer with re- 
Spect to а violation of a requirement im- 
posed by such amendments before the date of 
issuance of final regulations issued in con- 
nection with such requirement, if the issuer 
has sought to comply in good faith with such 
requirement. 

TITLE IIICAMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1986 
SEC. 301. PATIENT ACCESS TO UNRESTRICTED 
MEDICAL ADVICE, EMERGENCY 
MEDICAL CARE, OBSTETRIC AND 
GYNECOLOGICAL CARE, PEDIATRIC 

CARE, AND CONTINUITY OF CARE. 

Subchapter B of chapter 100 of the Internal 
Revenue Code of 1986 is amended— 

(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following new item: 


“бес. 9813. Patient access to unrestricted 
medical advice, emergency 
medical care, obstetric and 
gynecological care, pediatric 
care, and continuity of care.’’; 
and 


(2) by inserting after section 9812 the fol- 
lowing: 

“SEC. 9813. PATIENT ACCESS TO UNRESTRICTED 
MEDICAL ADVICE, EMERGENCY 
MEDICAL CARE, OBSTETRIC AND 
GYNECOLOGICAL CARE, PEDIATRIC 
CARE, AND CONTINUITY OF CARE. 

“(а) PATIENT ACCESS TO UNRESTRICTED 
MEDICAL ADVICE.— 

“(1) ІМ GENERAL.—In the case of any health 
care professional acting within the lawful 
scope of practice in the course of carrying 
out a contractual employment arrangement 
or other direct contractual arrangement be- 
tween such professional and a group health 
plan, the plan with which such contractual 
employment arrangement or other direct 
contractual arrangement is maintained by 
the professional may not impose on such pro- 
fessional under such arrangement any prohi- 
bition or restriction with respect to advice, 
provided to a participant or beneficiary 
under the plan who is a patient, about the 
health status of the participant or bene- 
ficiary or the medical care or treatment for 
the condition or disease of the participant or 
beneficiary, regardless of whether benefits 
for such care or treatment are provided 
under the plan. 

“(2) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this paragraph, the term 
‘health care professional’ means a physician 
(as defined in section 1861(r) of the Social Se- 
curity Act) or other health care professional 
if coverage for the professional’s services is 
provided under the group health plan for the 
services of the professional. Such term in- 
cludes а podiatrist, optometrist, chiro- 
practor, psychologist, dentist, physician as- 
sistant, physical or occupational therapist 
and therapy assistant, speech-language pa- 
thologist, audiologist, registered or licensed 
practical nurse (including nurse practi- 
tioner, clinical nurse specialist, certified 
registered nurse anesthetist, and certified 
nurse-midwife), licensed certified social 
worker, registered respiratory therapist, and 
certified respiratory therapy technician. 

“(8) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to require 
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the sponsor of a group health plan to engage 
in any practice that would violate its reli- 
gious beliefs or moral convictions. 

“(р) PATIENT ACCESS TO EMERGENCY MED- 
ICAL CARE.— 

(1) COVERAGE OF EMERGENCY SERVICES.— 

“(А) ІМ GENERAL.—If a group health plan 
provides any benefits with respect to emer- 
gency services (as defined in subparagraph 
(В)(11)), or ambulance services, the plan shall 
cover emergency services (including emer- 
gency ambulance services as defined in sub- 
paragraph (B)(iii)) furnished under the plan— 

“(1) without the need for any prior author- 
ization determination; 

(011) whether or not the health care pro- 
vider furnishing such services is а partici- 
pating provider with respect to such serv- 
ices; 

(111) in a manner so that, if such services 
are provided to а participant or beneficiary 
by a nonparticipating health care provider, 
the participant or beneficiary is not liable 
for amounts that exceed the amounts of li- 
ability that would be incurred if the services 
were provided by a participating provider; 
and 

*"(iv) without regard to any other term or 
condition of such plan (other than exclusion 
or coordination of benefits, or an affiliation 
or waiting period, permitted under section 
701 and other than applicable cost sharing). 

** (B) DEFINITIONS.—In this subsection: 

“(1) EMERGENCY MEDICAL CONDITION.— The 
term ‘emergency medical condition’ means— 

“(Гу a medical condition manifesting itself 
by acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act (42 
U.S.C. 1395dd(e)(1)(A)); and 

“(І) a medical condition manifesting itself 
in а neonate by acute symptoms of sufficient 
severity (including severe pain) such that a 
prudent health care professional could rea- 
sonably expect the absence of immediate 
medical attention to result in а condition de- 
Scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

(11) EMERGENCY SERVICES.—The 
‘emergency services’ means— 

*"(T) with respect to an emergency medical 
condition described in clause (i)(I), a medical 
screening examination (as required under 
section 1867 of the Social Security Act, 42 
U.S.C. 1395dd)) that is within the capability 
of the emergency department of a hospital, 
including ancillary services routinely avail- 
able to the emergency department to evalu- 
ate an emergency medical condition (as de- 
fined in clause (i)) and also, within the capa- 
bilities of the staff and facilities at the hos- 
pital, such further medical examination and 
treatment as are required under section 1867 
of such Act to stabilize the patient; or 

“(IT) with respect to an emergency medical 
condition described in clause (iXID, medical 
treatment for such condition rendered by а 
health care provider in a hospital to a 
neonate, including available hospital ancil- 
lary services in response to an urgent re- 
quest of a health care professional and to the 
extent necessary to stabilize the neonate. 

(111) EMERGENCY AMBULANCE SERVICES.— 
The term ‘emergency ambulance services’ 
means ambulance services (as defined for 
purposes of section 1861(s)(7) of the Social Se- 
curity Act) furnished to transport an indi- 
vidual who has an emergency medical condi- 
tion (as defined in clause (i)) to a hospital for 
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the receipt of emergency services (as defined 
in clause (ii)) in a case in which appropriate 
emergency medical screening examinations 
are covered under the plan pursuant to para- 
graph (1)(A) and a prudent layperson, with 
an average knowledge of health and medi- 
cine, could reasonably expect that the ab- 
sence of such transport would result in plac- 
ing the health of the individual in serious 
jeopardy, serious impairment of bodily func- 
tion, or serious dysfunction of any bodily 
organ or part. 

“(iv) STABILIZE.—The term ‘to stabilize’ 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

“(у) NONPARTICIPATING.— The term ‘non- 
participating’ means, with respect to a 
health care provider that provides health 
care items and services to а participant or 
beneficiary under group health plan, а health 
care provider that is not a participating 
health care provider with respect to such 
items and services. 

“(уі) PARTICIPATING.—The term “рагбісі- 
pating’ means, with respect to a health care 
provider that provides health care items and 
services to а participant or beneficiary under 
group health plan, a health care provider 
that furnishes such items and services under 
а contract or other arrangement with the 
plan. 


“(с) PATIENT RIGHT TO OBSTETRIC AND GYN- 
ECOLOGICAL CARE.— 

*(1) IN GENERAL.—In any case in which a 
group health plan— 

*(A) provides benefits under the terms of 
the plan consisting of— 

“(i) gynecological care (such as preventive 
women's health examinations); or 

“(11) obstetric care (such as pregnancy-re- 
lated services), 


provided by a participating health care pro- 
fessional who specializes in such care (or pro- 
vides benefits consisting of payment for such 
care); and 

**(B) requires or provides for designation by 
& participant or beneficiary of a partici- 
pating primary care provider, 
if the primary care provider designated by 
such a participant or beneficiary is not such 
a health care professional, then the plan 
shall meet the requirements of paragraph (2). 

*(2) REQUIREMENTS.—A group health plan 
meets the requirements of this paragraph, in 
connection with benefits described in para- 
graph (1) consisting of care described in 
clause (i) or (ii) of paragraph (1)(A) (or con- 
sisting of payment therefor), if the plan— 

**(A) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain such benefits; and 

“(В) treats the ordering of other care of 
the same type, by the participating health 
care professional providing the care de- 
Scribed in clause (i) or (ii) of paragraph 
(1)(А), as the authorization of the primary 
care provider with respect to such care. 

**(3) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this subsection, the term 
‘health care professional means an indi- 
vidual (including, but not limited to, a nurse 
midwife or nurse practitioner) who is li- 
censed, accredited, or certified under State 
law to provide obstetric and gynecological 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 
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“(4) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing à plan 
from offering (but not requiring а partici- 
pant or beneficiary to accept) а health care 
professional trained, credentialed, and oper- 
ating within the scope of their licensure to 
perform obstetric and gynecological health 
care services. Nothing in paragraph (2)(B) 
shall waive any requirements of coverage re- 
lating to medical necessity or appropriate- 
ness with respect to coverage of gyneco- 
logical or obstetric care so ordered. 

**(5) TREATMENT OF MULTIPLE COVERAGE OP- 
TIONS.—In the case of а plan providing bene- 
fits under two or more coverage options, the 
requirements of this subsection shall apply 
separately with respect to each coverage op- 
tion. 

“(а) PATIENT RIGHT TO PEDIATRIC CARE.— 

*(1) IN GENERAL.—In any case in which a 
group health plan provides benefits con- 
sisting of routine pediatric care provided by 
а participating health care professional who 
specializes in pediatrics (or consisting of 
payment for such care) and the plan requires 
or provides for designation by a participant 
ог beneficiary of a participating primary 
care provider, the plan shall provide that 
such а participating health care professional 
may be designated, if available, by a parent 
or guardian of any beneficiary under the 
plan is who under 18 years of age, as the pri- 
mary care provider with respect to any such 
benefits. 

“(2) HEALTH CARE PROFESSIONAL DEFINED.— 
For purposes of this subsection, the term 
‘health care professional means an indi- 
vidual (including, but not limited to, a nurse 
practitioner) who is licensed, accredited, or 
certified under State law to provide pedi- 
atric health care services and who is oper- 
ating within the scope of such licensure, ac- 
creditation, or certification. 

*(8) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing à plan 
from offering (but not requiring а partici- 
pant or beneficiary to accept) а health care 
professional trained, credentialed, and oper- 
ating within the scope of their licensure to 
perform pediatric health care services. Noth- 
ing in paragraph (1) shall waive any require- 
ments of coverage relating to medical neces- 
sity or appropriateness with respect to cov- 
erage of pediatric care so ordered. 

**(4) TREATMENT OF MULTIPLE COVERAGE OP- 
TIONS.—In the case of a plan providing bene- 
fits under two or more coverage options, the 
requirements of this subsection shall apply 
separately with respect to each coverage op- 
tion. 

**(e) CONTINUITY OF CARE.— 

**(1) IN GENERAL.— 

“(А) TERMINATION OF PROVIDER.—If a con- 
tract between а group health plan and a 
health care provider is terminated (as de- 
fined in subparagraph (D)(ii)), or benefits 
provided by a health care provider are termi- 
nated because of a change in the terms of 
provider participation in a group health 
plan, and an individual who, at the time of 
such termination, is a participant or bene- 
ficiary in the plan and is scheduled to under- 
go surgery (including an organ transplan- 
tation), is undergoing treatment for preg- 
nancy, or is determined to be terminally ill 
(as defined in section 1861(dd)(3)(A) of the So- 
cial Security Act) and is undergoing treat- 
ment for the terminal illness, the plan 
shall— 

“(1) notify the individual on a timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this subsection; and 

*(ii) subject to paragraph (3), permit the 
individual to elect to continue to be covered 
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with respect to treatment by the provider for 
such surgery, pregnancy, or illness during a 
transitional period (provided under рага- 
graph (2)). 

“(В) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as a result of such termination, cov- 
erage of services of a health care provider is 
terminated with respect to an individual, the 
provisions of subparagraph (A) (and the suc- 
ceeding provisions of this subsection) shall 
apply under the plan in the same manner as 
if there had been a contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

“(С) TERMINATION DEFINED.—For purposes 
of this subsection, the term ‘terminated’ in- 
cludes, with respect to a contract, the expi- 
ration or nonrenewal of the contract, but 
does not include a termination of the con- 
tract by the plan for failure to meet applica- 
ble quality standards or for fraud. 

**(2) TRANSITIONAL PERIOD.— 

“(А) IN GENERAL.—Except as provided in 
subparagraphs (B) through (D), the transi- 
tional period under this paragraph shall ex- 
tend up to 90 days (as determined by the 
treating health care professional) after the 
date of the notice described in paragraph 
(1)(A)(i) of the provider's termination. 

“(В) SCHEDULED SURGERY.—If surgery was 
scheduled for an individual before the date of 
the announcement of the termination of the 
provider status under paragraph (1)(A)(i), the 
transitional period under this paragraph 
with respect to the surgery or transplan- 
tation. 

“(С) PREGNANCY.—If— 

(1) a participant or beneficiary was deter- 
mined to be pregnant at the time of a pro- 
vider's termination of participation, and 

“(11) the provider was treating the preg- 
nancy before date of the termination, 
the transitional period under this paragraph 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

*(D) TERMINAL ILLNESS.—If— 

“(і) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se- 
curity Act) at the time of а provider's termi- 
nation of participation, and 

(011) the provider was treating the ter- 
minal illness before the date of termination, 


the transitional period under this paragraph 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

*(8) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan may condition coverage 
of continued treatment by a provider under 
paragraph (1)(А)(1) upon the individual noti- 
fying the plan of the election of continued 
coverage and upon the provider agreeing to 
the following terms and conditions: 

“(А) The provider agrees to accept reim- 
bursement from the plan and individual in- 
volved (with respect to cost-sharing) at the 
rates applicable prior to the start of the 
transitional period as payment in full (or, in 
the case described in paragraph (1)(B), at the 
rates applicable under the replacement plan 
after the date of the termination of the con- 
tract with the health insurance issuer) and 
not to impose cost-sharing with respect to 
the individual in an amount that would ex- 
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ceed the cost-sharing that could have been 
imposed if the contract referred to in para- 
graph (1)(A) had not been terminated. 

“(В) The provider agrees to adhere to the 
quality assurance standards of the plan re- 
sponsible for payment under subparagraph 
(A) and to provide to such plan necessary 
medical information related to the care pro- 
vided. 

“(C) The provider agrees otherwise to ad- 
here to such plan’s policies and procedures, 
including procedures regarding referrals and 
obtaining prior authorization and providing 
services pursuant to a treatment plan (if 
any) approved by the plan. 

“(0) The provider agrees to provide transi- 
tional care to all participants and bene- 
ficiaries who are eligible for and elect to 
have coverage of such care from such pro- 
vider. 

“(Е) If the provider initiates the termi- 
nation, the provider has notified the plan 
within 30 days prior to the effective date of 
the termination of— 

“(1) whether the provider agrees to permis- 
sible terms and conditions (as set forth in 
this paragraph) required by the plan, and 

“(ii) if the provider agrees to the terms and 
conditions, the specific plan beneficiaries 
and participants undergoing a course of 
treatment from the provider who the pro- 
vider believes, at the time of the notifica- 
tion, would be eligible for transitional care 
under this subsection. 

“(4) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to— 

“(А) require the coverage of benefits which 
would not have been covered if the provider 
involved remained a participating provider, 
or 

**(B) prohibit а group health plan from con- 
ditioning а provider's participation on the 
provider's agreement to provide transitional 
care to all participants and beneficiaries eli- 
gible to obtain coverage of such care fur- 
nished by the provider as set forth under this 
subsection. 

“(f) COVERAGE FOR INDIVIDUALS PARTICI- 
PATING ІМ APPROVED CANCER  CLINICAL 
TRIALS.— 

“(1) COVERAGE.— 

“(А) IN GENERAL.—If a group health plan 
provides coverage to a qualified individual 
(as defined in paragraph (2)), the plan— 

* (1) may not deny the individual participa- 
tion in the clinical trial referred to in para- 
graph (2)(B); 

“(11) subject to paragraphs (2), (3), and (4), 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa- 
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

*(iii) may not discriminate against the in- 
dividual on the basis of the participation of 
the participant or beneficiary in such trial. 

*(B) EXCLUSION OF CERTAIN COSTS.—For 
purposes of subparagraph (A)(ii), routine pa- 
tient costs do not include the cost of the 
tests or measurements conducted primarily 
for the purpose of the clinical trial involved. 

“(О) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in а clinical trial, nothing in subpara- 
graph (A) shall be construed as preventing а 
plan from requiring that а qualified indi- 
vidual participate in the trial through such à 
participating provider if the provider will ac- 
cept the individual as a participant in the 
trial. 

“(2) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of paragraph (1), the term 'qualified 
individual' means an individual who is à par- 
ticipant or beneficiary in а group health plan 
and who meets the following conditions: 
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“(А)(1) Тһе individual has been diagnosed 
with cancer. 

*(ii) Тһе individual is eligible to partici- 
pate in an approved clinical trial according 
to the trial protocol with respect to treat- 
ment of cancer. 

*(iii) The individual's participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

“(В) Hither— 

“(і) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
satisfaction by the individual of the condi- 
tions described in subparagraph (A); or 

*(ii) the individual provides medical and 
scientific information establishing that the 
individual's participation in such trial would 
be appropriate based upon the satisfaction 
by the individual of the conditions described 
in subparagraph (A). 

“(3) PAYMENT.— 

“(А) ІМ GENERAL.—A group health plan 
Shall provide for payment for routine patient 
costs described in paragraph (1)(B) but is not 
required to pay for costs of items and serv- 
ices that are reasonably expected to be paid 
for by the sponsors of an approved clinical 
trial. 

“(В) ROUTINE PATIENT CARE COSTS.— 

“(і) IN GENERAL.—For purposes of this 
paragraph, the term ‘routine patient care 
costs’ shall include the costs associated with 
the provision of items and services that— 

“(П would otherwise be covered under the 
group health plan if such items and services 
were not provided in connection with an ap- 
proved clinical trial program; and 

*(ID are furnished according to the pro- 
tocol of an approved clinical trial program. 

*(ii) EXCLUSION.—For purposes of this 
paragraph, (routine patient care costs' shall 
not include the costs associated with the 
provision of— 

(D an investigational drug or device, unless 
the Secretary has authorized the manufac- 
turer of such drug or device to charge for 
such drug or device; or 

(ID any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

*(C) PAYMENT RATE.—For purposes of this 
subsection— 

“(1) PARTICIPATING PROVIDERS.—In the case 
of covered items and services provided by a 
participating provider, the payment rate 
shall be at the agreed upon rate. 

“(11) NONPARTICIPATING PROVIDERS.—In the 
case of covered items and servicesprovided 
by a nonparticipating provider, the payment 
rate shall be at the rate the plan would nor- 
mally pay for comparable items or services 
under clause (i). 

**(4) APPROVED CLINICAL TRIAL DEFINED.— 

“(А) IN GENERAL.—For purposes of this sub- 
section, the term ‘approved clinical trial’ 
means a cancer clinical research study or 
cancer clinical investigation approved by an 
Institutional Review Board. 

“(В) CONDITIONS FOR DEPARTMENTS.—The 
conditions described in this paragraph, for a 
study or investigation conducted by a De- 
partment, are that the study or investiga- 
tion has been reviewed and approved through 
a system of peer review that the Secretary 
determines— 

“(1) to be comparable to the system of peer 
review of studies and investigations used by 
the National Institutes of Health, and 

**(ii) assures unbiased review of the highest 
Scientific standards by qualified individuals 
who have no interest in the outcome of the 
review. 
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“(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to limit а plan's 
coverage with respect to clinical trials. 

06) PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS; RESPONSIBILITIES ОЕ FIDU- 
CIARIES.— 

(А) IN GENERAL.—For purposes of this sub- 
Section, insofar as a group health plan pro- 
vides benefits in the form of health insur- 
ance coverage through а health insurance 
issuer, the plan shall be treated as meeting 
the requirements of this subsection with re- 
Spect to such benefits and not be considered 
as failing to meet such requirements because 
of a failure of the issuer to meet such re- 
quirements so long as the plan sponsor or its 
representatives did not cause such failure by 
the issuer. 

“(В) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B 
of title I of the Employee Retirement In- 
come Security Act of 1974. 

“(Т) STUDY AND REPORT.— 

“(А) STUDY.—The Secretary shall analyze 
cancer clinical research and its cost implica- 
tions for managed care, including differen- 
tiation in— 

**(1) the cost of patient care in trials versus 
standard care; 

“(11) the cost effectiveness achieved in dif- 
ferent sites of service; 

“(111) research outcomes; 

“(іу) volume of research subjects available 
in different sites of service; 

*"(v) access to research sites and clinical 
trials by cancer patients; 

(уі) patient cost sharing or copyament 
costs realized in different sites of service; 

*"(vii) health outcomes experienced in dif- 
ferent sites of service; 

*"(viii) long term health care services and 
costs experienced in different sites of serv- 
ice; 

“(іх) morbidity and mortality experienced 
in different sites of service; and 

“(х) patient satisfaction and preference of 
Sites of service. 

“(В) REPORT TO CONGRESS.—Not later than 
January 1, 2005, the Secretary shall submit а 
report to Congress that contains— 

“(1) an assessment of any incremental cost 
to group health plans resulting from the pro- 
visions of this section; 

(11) а projection of expenditures to such 
plans resulting from this section; 

(111) an assessment of any impact on pre- 
miums resulting from this section; and 

(іу) recommendations regarding action on 
other diseases." 

SEC. 302. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.—The amendments made by 
this title shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act, except that the 
Secretary of the Treasury may issue regula- 
tions before such date under such amend- 
ments. The Secretary shall first issue regula- 
tions necessary to carry out the amendments 
made by this title before the effective date 
thereof. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this title, 
against a group health plan with respect to 
a violation of a requirement imposed by such 
amendments before the date of issuance of 
regulations issued in connection with such 
requirement, if the plan has sought to com- 
ply in good faith with such requirement. 

(c) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
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health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this title shall not apply with re- 
spect to plan years beginning before the 
later of— 

(1) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act); or 

(2) January 1, 2002. 


For purposes of this subsection, any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this title shall not 
be treated as a termination of such collec- 
tive bargaining agreement. 


TITLE IV—HEALTH CARE LAWSUIT 
REFORM 
Subtitle A—General Provisions 
SEC. 401. FEDERAL REFORM OF HEALTH CARE LI- 
ABILITY ACTIONS. 

(a) APPLICABILITY.—This title shall apply 
with respect to any health care liability ac- 
tion brought in any State or Federal court, 
except that this title shall not apply to— 

(1) an action for damages arising from a 
vaccine-related injury or death to the extent 
that title XXI of the Public Health Service 
Act applies to the action; 

(2) an action under the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1001 et seq.); or 

(8) an action in connection with benefits 
which are not included group health plan 
benefits (as defined in section 402(14)). 

(b) PREEMPTION.—This title shall preempt 
any State law to the extent such law is in- 
consistent with the limitations contained in 
this title. This title shall not preempt any 
State law that provides for defenses or places 
limitations on a person’s liability in addition 
to those contained in this title or otherwise 
imposes greater restrictions than those pro- 
vided in this title. 

(c) EFFECT ON SOVEREIGN IMMUNITY AND 
CHOICE OF LAW OR VENUE.—Nothing in sub- 
section (b) shall be construed to— 

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 

(2) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(8) affect the applicability of any provision 
of the Foreign Sovereign Immunities Act of 
1976; 

(4) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; or 

(5) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
of inconvenient forum. 

(d) AMOUNT IN CONTROVERSY.—In an action 
to which this title applies and which is 
brought under section 1332 of title 28, United 
States Code, the amount of non-economic 
damages or punitive damages, and attorneys’ 
fees or costs, shall not be included in deter- 
mining whether the matter in controversy 
exceeds the sum or value of $50,000. 

(e) FEDERAL COURT JURISDICTION NOT Es- 
TABLISHED ON FEDERAL QUESTION GROUNDS.— 
Nothing in this title shall be construed to es- 
tablish any jurisdiction in the district courts 
of the United States over health care liabil- 
ity actions on the basis of section 1331 or 1337 
of title 28, United States Code. 
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SEC. 402. DEFINITIONS. 

Ав used in this title: 

(1) ACTUAL DAMAGES.—The term ‘‘actual 
damages" means damages awarded to pay for 
economic loss. 

(2 ALTERNATIVE DISPUTE RESOLUTION SYS- 
TEM; ADR.—The term ‘‘alternative dispute 
resolution system" or “ADR” means a sys- 
tem established under Federal or State law 
that provides for the resolution of health 
care liability claims in a manner other than 
through health care liability actions. 

(3) CLAIMANT.—The term “claimant” 
means any person who brings a health care 
liability action and any person on whose be- 
half such an action is brought. If such action 
is brought through or on behalf of an estate, 
the term includes the claimant’s decedent. If 
such action is brought through or on behalf 
of a minor or incompetent, the term includes 
the claimant’s legal guardian. 

(4) CLEAR AND CONVINCING EVIDENCE.— The 
term ‘‘clear and convincing evidence" is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega- 
tions sought to be established. Such measure 
or degree of proof is more than that required 
under preponderance of the evidence but less 
than that required for proof beyond a reason- 
able doubt. 

(5 COLLATERAL SOURCE PAYMENTS.—The 
term ‘‘collateral source payments" means 
any amount paid or reasonably likely to be 
paid in the future to or on behalf of à claim- 
ant, or any service, product, or other benefit 
provided or reasonably likely to be provided 
in the future to or on behalf of à claimant, 
as а result of an injury or wrongful death, 
pursuant to— 

(A) any State or Federal health, sickness, 
income-disability, accident or workers' com- 
pensation Act; 

(B) any health, sickness, income-disability, 
or accident insurance that provides health 
benefits or income-disability coverage; 

(C) any contract or agreement of any 
group, organization, partnership, or corpora- 
tion to provide, pay for, or reimburse the 
cost of medical, hospital, dental, or income 
disability benefits; and 

(D) any other publicly or privately funded 
program. 

(6) DRUG.—The term drug" has the mean- 
ing given such term in section 201(g)(1) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321(g)(1)). 

(7) ECONOMIC LOSS.—The term ‘‘economic 
loss" means any pecuniary loss resulting 
from injury (including the loss of earnings or 
other benefits related to employment, med- 
ical expense loss, replacement services loss, 
loss due to death, burial costs, and loss of 
business or employment opportunities), to 
the extent recovery for such loss is allowed 
under applicable State law. 

(8) HARM.—The term ‘‘harm’’ means any le- 
gally cognizable wrong or injury for which 
punitive damages may be imposed. 

(9) HEALTH BENEFIT PLAN.—The 
“health benefit plan" means— 

(A) a hospital or medical expense incurred 
policy or certificate; 

(B) a hospital or medical service plan con- 
tract; 

(C) a health maintenance subscriber con- 
tract; or 

(D) a Medicare+Choice plan (offered under 
part C of title XVIII of the Social Security 
Act), 
that provides benefits with respect to health 
care services. 

(10) HEALTH CARE LIABILITY ACTION.—The 
term ‘‘health care liability action" means a 


term 
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civil action brought in a State or Federal 
court against— 

(A) а health care provider; 

(B) an entity which is obligated to provide 
or pay for health benefits under any health 
benefit plan (including any person or entity 
acting under a contract or arrangement to 
provide or administer any health benefit); or 

(C) the manufacturer, distributor, supplier, 
marketer, promoter, or seller of а medical 
product, 
in which the claimant alleges a claim (in- 
cluding third party claims, cross claims, 
counter claims, or contribution claims) 
based upon the provision of (or the failure to 
provide or pay for) health care services or 
the use of a medical product, regardless of 
the theory of liability on which the claim is 
based or the number of plaintiffs, defendants, 
or causes of action. 

(11) HEALTH CARE LIABILITY CLAIM.—The 
term ‘‘health care liability claim’’ means a 
claim in which the claimant alleges that in- 
jury was caused by the provision of (or the 
failure to provide) health care services. 

(12) HEALTH CARE PROVIDER.—The term 
"health care provider" means any person 
that is engaged in the delivery of health care 
services in a State and that is required by 
the laws or regulations of the State to be li- 
censed or certified by the State to engage in 
the delivery of such services in the State. 

(13) HEALTH CARE SERVICE.—The term 
“health care service" means any service eli- 
gible for payment under a health benefit 
plan, including services related to the deliv- 
ery or administration of such service. 

(14) INCLUDED GROUP HEALTH PLAN BEN- 
EFIT.—The term ‘included group health plan 
benefit’ means a benefit under a group 
health plan which is not an excepted benefit 
(as defined in section 733(c) of the Employee 
Retirement Income Security Act of 1974). 

(15) MEDICAL DEVICE.—The term ‘‘medical 
device" has the meaning given such term іп 
section 201(h) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321(h)). 

(16) NON-ECONOMIC DAMAGES.—The term 
“non-economic damages" means damages 
paid to an individual for pain and suffering, 
inconvenience, emotional distress, mental 
anguish, loss of consortium, injury to rep- 
utation, humiliation, and other nonpecu- 
niary losses. 

(17) PERSON.—The term “регвоп” means 
any individual, corporation, company, asso- 
ciation, firm, partnership, society, joint 
stock company, or any other entity, includ- 
ing any governmental entity. 

(18) PRODUCT SELLER.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the term ‘‘product seller" means a per- 
son who, in the course of a business con- 
ducted for that purpose— 

(i) sells, distributes, rents, leases, prepares, 
blends, packages, labels, or is otherwise in- 
volved in placing, a product in the stream of 
commerce; or 

(ii) installs, repairs, or maintains the 
harm-causing aspect of a product. 

(В) EXCLUSION.—Such term does not in- 
clude— 

(i) a seller or lessor of real property; 

(ii) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(iii) any person who— 

(I) acts in only a financial capacity with 
respect to the sale of a product; or 

(II) leases a product under a lease arrange- 
ment in which the selection, possession, 
maintenance, and operation of the product 
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are controlled by a person other than the les- 
sor. 

(19) PUNITIVE DAMAGES.—The term ‘‘puni- 
tive damages" means damages awarded 
against any person not to compensate for ac- 
tual injury suffered, but to punish or deter 
such person or others from engaging in simi- 
lar behavior in the future. 

(20) STATE.—The term “State” means each 
of the several States, the District of Colum- 
bia, Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is- 
lands, and any other territory or possession 
of the United States. 

SEC. 403. EFFECTIVE DATE. 

This title will apply to— 

(1) any health care liability action brought 
in a Federal or State court; and 

(2) any health care liability claim subject 
to an alternative dispute resolution system, 
that is initiated on or after the date of en- 
actment of this title, except that any health 
care liability claim or action arising from an 
injury occurring before the date of enact- 
ment of this title shall be governed by the 
applicable statute of limitations provisions 
in effect at the time the injury occurred. 


Subtitle B—Uniform Standards for Health 
Care Liability Actions 
SEC. 411. STATUTE OF LIMITATIONS. 

A health care liability action may not be 
brought after the expiration of the 2-year pe- 
riod that begins on the date on which the al- 
leged injury that is the subject of the action 
was discovered or should reasonably have 
been discovered, but in no case after the ex- 
piration of the 5-year period that begins on 
the date the alleged injury occurred. 

SEC. 412. CALCULATION AND PAYMENT OF DAM- 
AGES. 

(a) TREATMENT OF NON-ECONOMIC DAM- 
AGES.— 

(1) LIMITATION ON NON-ECONOMIC DAMAGES.— 
The total amount of non-economic damages 
that may be awarded to a claimant for losses 
resulting from the injury which is the sub- 
ject of a health care liability action may not 
exceed $250,000, regardless of the number of 
parties against whom the action is brought 
or the number of actions brought with re- 
spect to the injury. The limitation under 
this paragraph shall not apply to an action 
for damages based solely on intentional de- 
nial of medical treatment necessary to pre- 
serve a patient’s life that the patient is oth- 
erwise qualified to receive, against the wish- 
es of a patient, or if the patient is incom- 
petent, against the wishes of the patient’s 
guardian, on the basis of the patient’s 
present or predicated age, disability, degree 
of medical dependency, or quality of life. 

(2) LIMIT.—If, after the date of the enact- 
ment of this Act, a State enacts a law which 
prescribes the amount of non-economic dam- 
ages which may be awarded in a health care 
liability action which is different from the 
amount prescribed by section 412(a)(1), the 
State amount shall apply in lieu of the 
amount prescribed by such section. If, after 
the date of the enactment of this Act, a 
State enacts a law which limits the amount 
of recovery in a health care liability action 
without delineating between economic and 
non-economic damages, the State amount 
shall apply in lieu of the amount prescribed 
by such section. 

(3) JOINT AND SEVERAL LIABILITY.—In any 
health care liability action brought in State 
or Federal court, а defendant shall be liable 
only for the amount of non-economic dam- 
ages attributable to such defendant in direct 
proportion to such defendant's share of fault 
or responsibility for the claimant's actual 
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damages, ав determined by the trier of fact. 
In all such cases, the liability of a defendant 
for non-economic damages shall be several 
and not joint and а separate judgment shall 
be rendered against each defendant for the 
amount allocated to such defendant. 


(b) TREATMENT OF PUNITIVE DAMAGES.— 

(1) GENERAL RULE.—Punitive damages may, 
to the extent permitted by applicable State 
law, be awarded in any health care liability 
action for harm in any Federal or State 
court against a defendant if the claimant es- 
tablishes by clear and convincing evidence 
that the harm suffered was the result of con- 
duct— 

(A) specifically intended to cause harm; or 

(B) conduct manifesting a conscious, fla- 
grant indifference to the rights or safety of 
others. 

(2) APPLICABILITY.— This subsection shall 
apply to any health care liability action 
brought in any Federal or State court on any 
theory where punitive damages are sought. 
This subsection does not create a cause of 
action for punitive damages. 

(3) LIMITATION ON PUNITIVE DAMAGES.— The 
total amount of punitive damages that may 
be awarded to a claimant for losses resulting 
from the injury which is the subject of а 
health care liability action may not exceed 
the greater of— 

(A) 2 times the amount of economic dam- 
ages, or 

(B) $250,000, 
regardless of the number of parties against 
whom the action is brought or the number of 
actions brought with respect to the injury. 
This subsection does not preempt or super- 
sede any State or Federal law to the extent 
that such law would further limit the award 
of punitive damages. 

(4) BIFURCATION.—At the request of any 
party, the trier of fact shall consider in а 
separate proceeding whether punitive dam- 
ages are to be awarded and the amount of 
such award. If à separate proceeding is re- 
quested, evidence relevant only to the claim 
of punitive damages, as determined by appli- 
cable State law, shall be inadmissible in any 
proceeding to determine whether actual 
damages are to be awarded. 

(4) DRUGS AND DEVICES.— 

(A) IN GENERAL.— 

(i) PUNITIVE DAMAGES.—Punitive damages 
shall not be awarded against a manufacturer 
or product seller of a drug or medical device 
which caused the claimant’s harm where— 

(I) such drug or device was subject to pre- 
market approval by the Food and Drug Ad- 
ministration with respect to the safety of 
the formulation or performance of the aspect 
of such drug or device which caused the 
claimant’s harm, or the adequacy of the 
packaging or labeling of such drug or device 
which caused the harm, and such drug, de- 
vice, packaging, or labeling was approved by 
the Food and Drug Administration; or 

(II) the drug is generally recognized as safe 
and effective pursuant to conditions estab- 
lished by the Food and Drug Administration 
and applicable regulations, including pack- 
aging and labeling regulations. 

(ii) APPLICATION.—Clause (i) shall not 
apply in any case in which the defendant, be- 
fore or after premarket approval of a drug or 
device— 

(D intentionally and wrongfully withheld 
from or misrepresented to the Food and Drug 
Administration information concerning such 
drug or device required to be submitted 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.) or section 351 of the 
Public Health Service Act (42 U.S.C. 262) that 
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is material and relevant to the harm suffered 
by the claimant; or 

(II) made an illegal payment to an official 
or employee of the Food and Drug Adminis- 
tration for the purpose of securing or main- 
taining approval of such drug or device. 

(B) PACKAGING.—In a health care liability 
action for harm which is alleged to relate to 
the adequacy of the packaging or labeling of 
a drug which is required to have tamper-re- 
sistant packaging under regulations of the 
Secretary of Health and Human Services (in- 
cluding labeling regulations related to such 
packaging), the manufacturer or product 
seller of the drug shall not be held liable for 
punitive damages unless such packaging or 
labeling is found by the court by clear and 
convincing evidence to be substantially out 
of compliance with such regulations. 

(c) PERIODIC PAYMENTS FOR FUTURE 
LOSSES.— 

(1) GENERAL RULE.—In any health care li- 
ability action in which the damages awarded 
for future economic and non-economic loss 
exceeds $50,000, a person shall not be required 
to pay such damages in a single, lump-sum 
payment, but shall be permitted to make 
such payments periodically based on when 
the damages are likely to occur, as such pay- 
ments are determined by the court. 

(2) FINALITY OF JUDGMENT.—The judgment 
of the court awarding periodic payments 
under this subsection may not, in the ab- 
sence of fraud, be reopened at any time to 
contest, amend, or modify the schedule or 
amount of the payments. 

(3) LUMP-SUM SETTLEMENTS.—This sub- 
section shall not be construed to preclude a 
settlement providing for a single, lump-sum 
payment. 

(d) TREATMENT OF COLLATERAL SOURCE 
PAYMENTS.— 

(1) INTRODUCTION INTO EVIDENCE.—In any 
health care liability action, any defendant 
may introduce evidence of collateral source 
payments. If any defendant elects to intro- 
duce such evidence, the claimant may intro- 
duce evidence of any amount paid or contrib- 
uted or reasonably likely to be paid or con- 
tributed in the future by or on behalf of the 
claimant to secure the right to such collat- 
eral source payments. 

(2) NO SUBROGATION.—No provider of collat- 
eral source payments shall recover any 
amount against the claimant or receive any 
lien or credit against the claimant’s recov- 
ery or be equitably or legally subrogated to 
the right of the claimant in a health care li- 
ability action. 

(3) APPLICATION TO SETTLEMENTS.—This 
subsection shall apply to an action that is 
settled as well as an action that is resolved 
by a fact finder. 

SEC. 413. ALTERNATIVE DISPUTE RESOLUTION. 

Any ADR used to resolve a health care li- 
ability action or claim shall contain provi- 
sions relating to statute of limitations, non- 
economic damages, joint and several liabil- 
ity, punitive damages, collateral source rule, 
and periodic payments which are consistent 
with the provisions relating to such matters 
in this title. 

SEC. 414. REPORTING ON FRAUD AND ABUSE EN- 
FORCEMENT ACTIVITIES. 

The General Accounting Office shall— 

(1) monitor— 

(A) the compliance of the Department of 
Justice and all United States Attorneys- 
with the guideline entitled Guidance on the 
Use of the False Claims Act in Civil Health 
Care Matters" issued by the Department on 
June 3, 1998, including any revisions to that 
guideline; and 

(B) the compliance of the Office of the In- 
Spector General of the Department of Health 
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and Human Services with the protocols and 
guidelines entitled ‘‘National Project Proto- 
cols—Best Practice Guidelines" issued by 
the Inspector General on June 3, 1998, includ- 
ing any revisions to such protocols and 
guidelines; and 

(2) submit a report on such compliance to 
the Committee on Commerce, the Com- 
mittee on the Judiciary, and the Committee 
on Ways and Means of the House of Rep- 
resentatives and the Committee on the Judi- 
ciary and the Committee on Finance of the 
Senate not later than February 1, 2000, and 
every year thereafter for а period of 4 years 
ending February 1, 2003. 

Тһе CHAIRMAN. Pursuant to House 
Resolution 328, the gentleman from 
Ohio (Mr. BOEHNER) and the gentleman 
from Michigan (Mr. DINGELL) will each 
control 80 minutes. 

Тһе Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let us stop and ask 
ourselves а basic question: Just what is 
health care reform all about? Is it forc- 
ing HMOs to be more accountable? Is it 
expanding access for the 44 million who 
do not have health coverage? Is it lim- 
iting costs and making coverage more 
affordable? 

Тһе answer to all of these questions 
is yes. Health care reform is about all 
of these things, access, accountability, 
and affordability, and we cannot ad- 
dress one without affecting the others; 
and if we truly want to help patients, 
we certainly cannot address one at the 
expense of the other two. 

Mr. Chairman, I have the utmost re- 
Spect for my colleague the gentleman 
from Michigan (Mr. DINGELL) and my 
colleague the gentleman from Georgia 
(Mr. NORWOOD), and I know they be- 
lieve they found the prescription for 
what is ailing our health system. But, 
in truth, I believe their bill is poison 
for our health care system today. 

In an effort to make managed care 
more accountable, the Dingell-Nor- 
wood proposal would authorize law- 
suits against health plans. The trouble 
is most health plans in America are 
employer-based. More than 124 million 
Americans get their health coverage 
through the workplace, а benefit em- 
ployers can provide voluntarily, thanks 
to à law known as ERISA, which 
Shields employers from unnecessary 
litigation. The system, for all its com- 
plexity, has saved countless American 
lives. 

Under the Dingell-Norwood proposal 
though, that would change. Expanding 
lawsuits against employer-based health 
plans means expanding lawsuits 
against employers. If employers are ex- 
posed to lawsuits, they are going to 
Stop providing coverage to their em- 
ployees. 

It means millions of American work- 
ers are going to lose their health insur- 
ance at the very time Congress should 
be working on expanding access to cov- 
erage. 

Тһе Dingell-Norwood bill has other 
flaws. The authors claim their bill is 


October 7, 1999 


about giving control to doctors and ра- 
tients, but it is also about giving con- 
trolto the Federal Government. 

Under their proposal, the Depart- 
ment of Labor, the Department of 
Health and Human Services, the IRS, 
and likely the States, would all have à 
hand in regulating Americans’ health 
benefits. Granting the bureaucracy 
these new powers is another quiet step 
toward the government-run health care 
system Americans overwhelmingly re- 
jected in 1993 and 1994. They were right 
to reject it then, and they would be 
right in rejecting it now. 

Their proposal has a third gaping 
flaw, and it concerns something that is 
not even in the bill at all, and that is 
medical malpractice reform. Our oppo- 
nents often cite the experience in 
Texas and what they have done with 
their HMO liability reform bill, and in 
fact there have not been a flood of friv- 
olous lawsuits and exploding costs. But 
what our colleagues never mention is 
that Texas passed a sweeping medical 
malpractice and tort reform law 2 
years before they passed their HMO li- 
ability. Why should this Congress not 
do the same? 
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Mr. Chairman, Americans want 
health care reform. But legislation 
that exposes employers to lawsuits 
jeopardizes the benefits to 124 million 
American lives who get their coverage 
from their workplace. It expands the 
reach of big government and slams the 
door of medical tort reform, and I am 
not sure that that is what Americans 
really want when they think about 
health care reform today. 

Fortunately, there is an alternative. 
My substitute, the CARE Act, would 
punish bad HMOs without punishing 
the uninsured. We named it the CARE 
Act because patients want access to 
care, not access to court. But that does 
not mean that managed care compa- 
nies get a free ride. Instead of lawsuits, 
the CARE Act would guarantee pa- 
tients the protection of а strong, en- 
forceable and legally binding appeals 
process. 

If you or your family is denied care, 
you can automatically appeal to inde- 
pendent physicians who are familiar 
with your case and conditions and are 
completely independent from the HMO. 
Assuming the physicians rule in your 
favor, you get the care; there is no 
delay, period. You have the right to 
that care and can get it immediately. 
And if your plan refuses to do what the 
doctors order, the plan is subject up to 
$5,000 per day until you get the care, 
with no caps. 

Now, Mr. Chairman, if we really want 
to get tough on HMOs that wrongly 
deny care, I do not think it gets much 
tougher than that. But here is the best 
part. Under our CARE Act, HMOs are 
punished for the wrongful denials be- 
fore à patient is harmed, instead of 
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after the fact when it is too late. In- 
Stead of waiting until a tragic mistake 
is made, it ensures that patients get 
the care they need when they need it, 
and is that not really what managed 
care reform is all about? 

External review gives patients a bet- 
ter option. It also gives us as Members 
of Congress the chance to be con- 
sistent. How can 286 Members of Con- 
gress vote to cap Y2K liability for high- 
tech companies, and then change 
course and vote for expanded lawsuits 
in health care? How can three-fourths 
of the House vote to override the Presi- 
dent's veto of securities litigation re- 
form and then turn around and vote to 
support new lawsuits against employ- 
ers? How can Members vote for medical 
malpractice reform six times in the 
last 5 years in this House that shields 
providers from lawsuits and then re- 
verse themselves and support expanded 
liability in health care? 

The CARE Act is not just an alter- 
native to lawsuits, Mr. Chairman, it is 
а, better idea altogether. 

So I ask my colleagues, for the sake 
of the 124 million Americans in em- 
ployer-based health care, give this plan 
a chance. And for the sake of the 44 
million Americans who have no health 
insurance, give this option a chance. 
For the sake of our kids and our 
grandkids whose quality of life will de- 
pend on the health care system of the 
21st century, give this option a chance. 

I urge my colleagues to join me in 
voting to give patients care, not court. 
Let us not jeopardize the health insur- 
ance benefits our constituents enjoy 
today from their employers. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, this is à wonderful 
amendment, but unfortunately, it is à 
sham and an optical illusion, and very 
frankly, à fraud. The benefits look 
good, but there is no way that one can 
obtain them. Every other alternative 
to the Norwood-Dingell-Ganske bill 
that we will consider at least pretends 
to give you the ability to hold the 
health insurance companies account- 
able when they make a medical deci- 
sion that hurts you. This one does not 
even keep up the pretense. 

Тһе bill is not а serious effort. If you 
buy insurance, the bill does not help 
you; and if you have a chronic or seri- 
ous medical condition requiring reg- 
ular treatment by a specialist, the bill 
does not help you. If you believe you 
should get care when it is medically 
necessary, this bill does not help you. 

For the rhetoric that we are about to 
hear about lawyers taking over health 
care and the health care profession, 
this bill would hand the lawyer, and 
not the doctor, the power to decide 
when one needs medical evaluation. 

These are just a few of the flaws con- 
tained in the Boehner substitute. I 
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urge my colleagues to reject it. I say 
that with all respect for my good 
friend, the author of this unfortunate 
proposal. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BOEHNER. Mr. Chairman, I yield 
3 minutes to the gentleman from Vir- 
ginia (Mr. BLILEY), the chairman of the 
Committee on Commerce. 

Mr. BLILEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, we need care, not 
courts. The Boehner bill does that. It 
allows for binding external review; and 
if the plan does not accept that, if the 
external review rules in favor of the pa- 
tient and the care, then the fine of 
$1,000 a day takes place until they do 
comply, and there is no cap. It also en- 
ables the patient to go to any health 
care provider that they see fit at that 
time and be treated. Is that not far bet- 
ter than waiting and going to court and 
maybe 3 years down the road you get a 
verdict in your favor. In the meantime, 
what are you doing about the care that 
you need in order maybe to live? It is 
good for your heirs, but it is not very 
good for you. 

If people say, well, there will not be 
many lawsuits, read last week's Wall 
Street Journal. The same plaintiff law- 
yers who took on the tobacco compa- 
nies and are taking on the gun manu- 
facturers are lining up for the biggest 
pot since tobacco, the HMOs. And when 
they sue, they will not just sue the 
HMO, they will sue everybody in sight, 
including the employer. And employ- 
ers, many of them, are not going to put 
up with that. What they will do will be 
to put the money in the worker's enve- 
lope and say, you are on your own. Un- 
fortunately, many of them, you know 
how young people are, they think they 
are eternal, they will not buy insur- 
ance. They would rather have an auto- 
mobile or something else, or take a 
trip and that $44 million uninsured 
number will go up dramatically. 

We increased our uninsured last year 
by 1 million at à time when we have 
virtual full employment. So, we need 
to pass the Boehner bill to make sure 
that patients get care and not courts. 

Mr. Chairman, | rise today in strong support 
of the Boehner substitute to H.R. 2723. 

Managed care is an essential component of 
our health care delivery system today. The no- 
tion of managing care grew out of a concern 
over a decade ago that health care costs were 
escalating, and something needed to be done 
to get control over these skyrocketing annual 
cost increases. In response to these concerns, 
insurers began to contract with health care 
providers to arrange to have a broad network 
of health professionals available to provide 
benefits. Health professionals accept reduced 
fees in exchange for access to a high volume 
of patients; and plan enrollees pay lower pre- 
miums in exchange for seeing one of the 
health professionals in the network. In addi- 
tion, plans have quality assurance and utiliza- 
tion review programs to ensure that patients 
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continue to receive cost-efficient quality health 
care. 

This private sector response to the increase 
in health care spending in the 1980's suc- 
ceeded in reigning in health care spending, 
while maintaining and yes, even improving the 
quality of care for millions of Americans. Many 
health care professionals believe that the tech- 
niques used by managed care companies, 
such as promoting wellness, the strong em- 
phasis on preventive care, and the ability to 
"manage one's care," have been valuable 
contributions to improving the health of Amer- 
ica. 

The pendulum which started on the side of 
high health costs, with no control on utilization, 
has swung towards lower costs and increased 
scrutiny of the types of services health profes- 
sionals are performing. We are here today, to 
decide how far that pendulum has swung. ! 
agree that many of the provisions in all of the 
bills we are discussing today are reasonable— 
ensuring that doctors are not limited in the 
treatment options they can share with their pa- 
tients; guaranteeing women direct access to 
their OB/GYN provider, and ensuring that chil- 
dren can have their pediatrician serve as their 
primary care provider, are just some of the 
common sense protections that | think we all 
support. 

І also support providing as much information 
as possible that the patient would find useful 
in evaluating their health care options. That is 
why | submitted an amendment which would 
have required physicians to disclose mal- 
practice judgments or criminal convictions 
issued against them. If this amendment were 
law today, a consumer would be able to use 
the Internet to thoroughly research the back- 
ground of any physician licensed to practice 
medicine in the United States. | was dis- 
appointed when this amendment was not 
made in order. 

There are two provisions in the Boehner 
substitute that | would like to bring to every- 
one's attention, because | feel they are posi- 
tive steps towards ensuring quality without 
compromising on accountability. The first is 
the responsible and common sense way in 
which a plan is held accountable once an 
independent medical expert has determined 
what the course of treatment for a patient 
should be. If the plan does not arrange to pro- 
vide the care in accordance with what an inde- 
pendent medical expert has determined to be 
appropriate care, the plan will be fined $1,000 
per day until the plan complies with the inde- 
pendent expert's opinion. More importantly for 
the patient, he or she can see any provider at 
any facility he or she chooses, and the plan 
has to pay for it. This is a commonsense ap- 
proach towards ensuring the patient gets the 
care he or she has paid for, and holds the 
plan accountable for providing that care in a 
timely manner. Care, not courts—that is what 
patients want when they seek medical atten- 
tion. 

The second provision | would like to men- 
tion, which prior to this year had been strongly 
supported by the AMA, is medical malpractice 
reform. The Boehner substitute would reform 
the guidelines governing health care lawsuits 
by, among other things, limiting "non-eco- 
nomic damages to $250,000, but deferring to 
states if they feel a higher or lower amount is 
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appropriate. Health care expenditures should 
be directed towards improving the health of 
America's patients; not towards lining the 
pockets of trial lawyers—too often the case 
today. These reforms would keep more dollars 
going to patient care and less to the trial law- 
yers. 

| am extremely concerned about the terms 
of the debate we are having today. One mil- 
lion Americans lost their health insurance cov- 
erage in just this past year alone. That is the 
crisis in health care in America today. If we 
legislators want to alter the way in which 
health care is delivered through private mar- 
kets in this country, we owe it to the American 
people, to those who sent us here to do the 
people's work, to at a minimum, abide by the 
Hippocratic oath that health professionals are 
obligated to follow every day, which states 
"First, Do No Harm." 

| am disappointed that the debate has fo- 
cused more on trial lawyers, than on how we 
can create incentives for the private insurance 
market to offer more affordable health insur- 
ance for all Americans. 

Those favoring increasing the role of trial 
lawyers in our health care delivery system 
point to Texas as an example of what hap- 
pens when a state allowed state court action 
against a health plan, and yet only a handful 
of suits have been filed. This does not tell the 
whole picture. Just this week in an article 
printed in the New York Times by Dave More- 
head, a doctor with the Scott and White 
Health Plan in Texas, Dr. Morehead states, 
"Lawsuits cost companies money, but so does 
the mere threat of a lawsuits." He points out 
that as a result of the recent legislation 
passed in Texas, the physicians participating 
in the Scott and White Health Plan have 
changed the way they practice medicine. Pre- 
authorization requirements which are utilized 
as a means to ensure that patients receive a 
course of treatment that is safe and effective, 
thus reducing the risk of complications which 
often result from some procedures, have been 
discontinued for fear of litigation resulting from 
any delay in treatment. He adds that 25 to 35 
percent of tests and treatments do not con- 
tribute to better health. Dr. Morehead sums up 
his experience in Texas by concluding 'Our 
experience shows that the right to sue doesn't 
help patients get better care. It just drives 
costs up, for us and for them." 

How many times do we have to come to the 
well this session on a highly politicized issue 
and find the trial lawyers actively campaigning 
for more litigation. First it was tobacco, then 
guns, now health care. If lawyers are going to 
start getting in the business of practicing medi- 
cine, perhaps we should require them to go to 
medical school. | am sure the physician com- 
munity would welcome them, as ironically they 
too are advocating for more lawyer involve- 
ment in the delivery of health care in this 
country today. On the other hand, this might 
give the public more comfort. Since lawyers 
and judges will be making clinical decisions as 
a result of some of these bills, perhaps we 
should require them to at least have some 
medical training. 

America has the greatest health care in the 
world. The fact that 16.3 percent of our fellow 
citizens cannot afford it is deeply troubling. 
That the plight of these 44.3 million Americans 
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has been lost on helping the trial attorneys is 
tragic. | hope members will think of the 44.3 
million of Americans who do not һауе any 
health insurance as they consider what legis- 
lation to vote for today. Do patients deserve 
care or courts? | vote for care and that is why 
| am supporting the Boehner substitute, and 
encourage my colleagues to do the same. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Iowa (Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, a fun- 
damental flaw, a fundamental flaw in 
the bill that passed the Senate and in 
the Boehner bill is that it does not ad- 
dress the issue of medical necessity. 
The problem in the ERISA plan, and 
that is under ERISA law, à health plan 
can define medical necessity in any 
way they want to. The gentleman's bill 
does nothing to change that, he would 
agree with me on that. 

Let me cite an example of why that 
could be а problem. Let us say that à 
health plan sets up its definition for 
getting psychiatric care, saying that 
somebody has to try to commit suicide 
three times before one can qualify. 
That may sound absurd, but let us just 
say that the plan does that. 

A little boy goes out, а teenager, 
tries to commit suicide once, tries to 
commit suicide twice, and finally on 
the third time, commits suicide. Now, 
under the Boehner bill, that plan fol- 
lowed its own criteria. Guess what? 
Under the Boehner bill and under the 
bill that passed the Senate, there is no 
recourse, because ERISA says that the 
health plan can define medical neces- 
sity in any way they want to, no mat- 
ter how unreasonable the criteria are 
or seem to be by an independent panel, 
review panel. They still, under ERISA 
law, cannot change the fact that a 
health plan could define medical neces- 
sity as the cheapest, least expensive 
care. 

We could take a little boy with a 
cleft palate, а health plan could say all 
we are going to provide treatment for 
that is а plastic obturator, a piece of 
plastic stuck up into that hole. If that 
is the way the plan's employer has de- 
fined medical necessity, there is no re- 
course, even if it does not fit any pre- 
Scribed standards of care. 

Тһаб is such à fundamental problem 
that is not addressed in the Boehner 
bill and that was not addressed in the 
Senate bill, and on that alone we 
Should vote no on the Boehner bill. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from New Jersey (Mr. AN- 
DREWS). 

Mr. ANDREWS. Mr. Chairman, I rise 
in opposition to the Boehner sub- 
stitute. 

Тһе key questions here are who de- 
cides who gets care and on what basis. 
Тһе Boehner substitute says the man- 
aged care plan decides who gets care on 
any basis they find economically via- 
ble. 
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When а Member of our family, when 
Someone we love has to see an 
oncologist or a cardiologist or a speech 
therapist, the reason we are here today 
is that too many people have been told 
no, that that is not something that is 
appropriate under their plan. The un- 
derlying Norwood-Dingell bill says that 
decisions about who will get that care 
will be made by qualified, independent 
medical professionals. The Boehner bill 
says the plan will decide, and when the 
plan decides on the basis of its own 
economic motivation, its own defini- 
tion of what is best for the plan, no one 
is held accountable. 

The Boehner substitute fails the two 
most critical tests that are before us 
today in protecting the rights of pa- 
tients. When it comes to the issue of 
whether decision-makers are held ac- 
countable, the Boehner substitute says, 
they are not held accountable in the 
same way that delicatessens and fast 
food restaurants and homebuilders and 
everyone else in America is held ac- 
countable. 

When it comes to the issue of the 
standard on that decision, the Boehner 
bill says the plan sets the standard. We 
say the medical professionals acting in 
consultation with the families should 
set that standard. 

Reject the Boehner substitute; stand 
for the Norwood-Dingell bill. 

Mr. BOEHNER. Mr. Chairman, I yield 
2% minutes to the gentleman from Mis- 
souri (Mr. TALENT), the chairman of 
the Committee on Small Business. 

Mr. TALENT. Mr. Chairman, we have 
a problem in America with health care 
today. We addressed one of the prob- 
lems yesterday, trying to help the un- 
insured. 

The other problem is people who have 
insurance and cannot be certain that 
they will get the coverage they have 
been promised when they get sick. So 
their insurance is fine, and then when 
they get sick, they are concerned that 
their HMO may turn them down for 
coverage, and they have a right to be 
concerned, and we need to address that, 
and the Boehner bill does that. 

The idea is to provide people with the 
care that they need when their physi- 
cian prescribes it before they become 
seriously ill or die. The key to that is 
the external review process that is in 
this bill, and what it says, quite sim- 
ply, is this: your physician, let us say, 
prescribes for you a cardiac cath. The 
plan turns it down and says no, you 
only need beta blockers. You can ap- 
peal immediately to an independent 
panel of specialists, cardiologists in 
that field who are fully vested with the 
authority to reverse the HMO’s deci- 
sion. They have to take into account 
all of the evidence that is given, in- 
cluding the protocols that the plan 
wants to follow, but they are vested 
under this bill with the authority to 
reverse the decision of the HMO. I read 
that language this morning. 


CONGRESSIONAL RECORD—HOUSE 


It is frustrating how we all seem to 
agree we want the same thing here, and 
then we are arguing about what the 
bills actually say. The bill vests the 
authority in the independent reviewers 
to reverse decisions of the plan with re- 
gard to medical necessity. 

Now, why is that better than open- 
ended liability against employers and 
plans as is provided in Norwood-Din- 
gell? Because that will take billions 
and billions of dollars out of treatment 
rooms and put it into courtrooms. That 
will take billions and billions of dollars 
out of care and put it into legal fees 
and defensive medicine and everything 
that we have been struggling with for 
years and years and years with regard 
to providers and physicians. 
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Mr. Chairman, it does not have to be 
all or nothing at all. It does not have 
to be the world we have now where the 
plans are unrestricted, where you can- 
not control what they do, or where we 
open this thing up to lawsuits against 
every employer in the country who has 
a group health plan and all the plans in 
unrestricted fashions. We can have a 
good, measured response that makes 
sure people get the care they need 
when their physician prescribes it 
without big government, without thou- 
sands and thousands of lawsuits that 
will draw money out of treatment 
rooms and put it in the courtrooms. I 
think the gentleman has a good idea. I 
am going to support his bill. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Chairman, chil- 
dren are not just little adults. They 
have different health and develop- 
mental needs than adults, and they 
often require age-appropriate pediatric 
expertise to understand, diagnose, and 
treat their health problems. They de- 
serve health care providers that have 
training and expertise in their condi- 
tions. H.R. 2723, the Dingell-Norwood 
bill, contains provisions that allow 
children to have access to pediatri- 
cians, access to pediatric specialty 
care, access to emergency care, con- 
tinuity of care, appeals to pediatric ex- 
perts, and pediatric quality assurance 
provisions. 

The Boehner substitute, however, as 
we can see from this chart, fails to 
measure up in every single comparison. 
Children are far too often put at risk 
by being inappropriately referred to 
certain adult specialists who are not 
trained in children’s health needs. Who 
is affected? Children like Kaitlynn 
Bogan of West Alexandria, Ohio, whose 
health plan would not refer her to a pe- 
diatric gastrologist and who continued 
to react with blood curdling screams 
until the Bogan family mortgaged 
their home and went outside the plan 
to a pediatric specialist who corrected 
her problem. 
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Carley Christie of Palo Alto, Cali- 
fornia, who was inappropriately re- 
ferred to an adult specialist for a 
Wilms’ tumor who performed a needle 
biopsy which punctured the tumor and 
essentially tripled the duration of 
Christie’s chemotherapy. The family, 
finally on their own and at their own 
expense, again elected to have the sur- 
gery performed by a qualified pediatric 
specialist. 

Mr. Chairman, the American public 
strongly supports allowing families 
like these to get access to the critical 
pediatric care they need. In fact, 86 
percent of Americans have expressed 
their support for the Dingell-Norwood 
plan that would ensure children get ac- 
cess to pediatric specialists like pedi- 
atric heart specialists and surgeons 
and to hospitals that specialize in 
treating children. As adults, we have a 
responsibility to our kids. I urge my 
colleagues to reject this amendment 
and to support the Dingell-Norwood 
plan. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the gentleman from Utah 
(Mr. Соок). 

Mr. COOK. Mr. Chairman, I rise in 
support of the bipartisan patient pro- 
tection plan offered by the gentleman 
from Georgia (Mr. NORWOOD) and the 
gentleman from Michigan (Mr. DIN- 
GELL). I want to commend the leader- 
ship of the House for allowing what I 
think has been a very fair and an open 
debate. Quality health care is one of 
the most important issues facing our 
constituents. 

Now, each of these proposals, all of 
the bills that are being debated today, 
have some very good ideas in them. 
However, I have concluded that the 
Norwood-Dingell approach is the best. 
If Americans have the right to sue for 
a damaged fence or an unsafe toy, they 
should have the right to sue if their 
health or life has been endangered or 
lost. This is a constitutional right. 

Doctors already face liability. But 
too often their decisions are forced 
upon them by an insurance plan. It is 
only fair, it is only American that the 
insurance plans be held to the same ac- 
countability. The State is the appro- 
priate venue for these cases. States al- 
ready license the doctors. They license 
the health plans. And we all know that 
the Federal courts are already over- 
whelmed with criminal cases. 

I cannot understand why those of us 
that believe in the importance of 
States rights are so eager to try to 
throw some of these cases into the Fed- 
eral system. The doctor-patient rela- 
tionship has been damaged in this 
country, and I believe that the Nor- 
wood-Dingell bill is going to help re- 
store that relationship and hopefully 
will put doctors and patients back in 
control of what I think ought to be a 
private health care system. 

Mr. BOEHNER. Mr. Chairman, I am 
happy to yield 215 minutes to the gen- 
tleman from North Carolina (Mr. 
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BALLENGER), chairman of the Sub- 
committee on Workforce Protections 
of the Committee on Education and the 
Workforce. 

Mr. BALLENGER. Mr. Chairman, 
first of all I thank the gentleman for 
yielding me this time. I think it is im- 
portant to realize what small busi- 
nesses will do when they are faced with 
health care liability provided by the 
Norwood-Dingell bill. 

Let me show Members what in- 
creased liability will do to my own 
small company in North Carolina. We 
have 200 employees. We self-insure. Our 
health insurance expenses last year 
were a total of $700,000. Of this cost, the 
company voluntarily paid $550,000, or 
$2,750 per employee. For additional cov- 
erage, the employees collectively paid 
$150,000, or $750 per employee. Now, the 
$2,750 per employee expense covered by 
my company is a voluntary fringe ben- 
efit. 

Why would any company voluntarily 
give а fringe benefit that would expose 
them to the possibility of being sued? 
We can say that litigation is not likely 
but small business owners cannot af- 
ford to take that chance. With the 
Specter of liability looming, it would 
make good business sense to give the 
employee a pay increase of $1.375 per 
hour, that is $2,750 spread over a year, 
give them $1.375 and advise each of 
them to get their own health insur- 
ance. This would leave my company 
free of liability. I guarantee that it 
would cost each employee substan- 
tially more to purchase insurance indi- 
vidually, and many employees would 
not use their wage increases for health 
insurance. 

As Members can see, the liability 
provisions of Norwood-Dingell will lead 
to а greater number of uninsured na- 
tionwide. Unlike the liability-ridden 
Norwood-Dingell bill, the Boehner sub- 
stitute will ensure patients’ rights 
without exposing employers to law- 
suits for voluntarily providing health 
care to their employees. A strong, 
binding, independent external review 
process for health plans, with a fine of 
$5,000 à day for plans who refuse to ad- 
here to the decision of the panel of doc- 
tors, will provide accountability to the 
millions of Americans in employer- 
based care. 

Do not jeopardize the employer-based 
health care system. Let the small busi- 
nesses and employers continue to pro- 
vide health care benefits to the Amer- 
ican workforce. I urge my colleagues to 
vote for the Boehner substitute and the 
150 million people who have insurance 
coverage right now. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
woman from Michigan (Ms. STABENOW). 

Ms. STABENOW. Mr. Chairman, I am 
very pleased to be а cosponsor of the 
Norwood-Dingell-Ganske legislation. I 
want to particularly thank the gen- 
tleman from Michigan (Mr. DINGELL) 
for his leadership in this area. 
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Irise to strongly oppose the Boehner 
substitute. I want to take just а mo- 
ment to share the story of Jessica 
Luker. Jessica died 3 weeks ago. She 
had an emergency operation on May 11. 
Her family found out on May 12 that 
they had suddenly become part of an 
HMO as of May 1. The HMO would not 
cover the emergency surgery. They 
would not allow her to continue with 
her doctor of 14 years, her neurologist 
who had been caring for her and her 
disability. Jessica died while her fam- 
ily was fighting the HMO that would 
not allow her to get the kind of care 
that she needed. 

It is not right in this country when à 
family that is struggling to care for 
their dying daughter also has to fight 
their insurance carrier. The Boehner 
substitute would do nothing to help 
Jessica's family or her situation. I urge 
a “по” vote on the Boehner substitute 
and a “уев” vote on а real patients' bill 
of rights. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gen- 
tleman from New York (Mr. FORBES). 

Mr. FORBES. I thank the gentleman 
for yielding me the time. 

Mr. Chairman, I rise today and ask 
that we pass а comprehensive patients' 
bill of rights and reject the Boehner 
and other substitutes that would only 
delay what this Nation needs. It needs 
accountability with our HMOs; we need 
consumer protections; and we need to 
put the doctors and health care profes- 
sionals back in charge. 

I am reminded of а family up in the 
north fork of Long Island, New York. 
Mae woke up in the middle of the 
night. Her husband was gagging and 
choking in blood. He was lying in à 
pool of blood. She did not call 911. 
Why? Because when she called it а 
month earlier, 911 arrived and when she 
got home from the hospital with her 
husband, the bills came in and they 
were not paid because а clerk said at 
the HMO that it was not deemed an 
emergency. 

So this time she calls the 24-hour 
hotline for the HMO. They have the 
privately contracted ambulance come 
from somewhere up the island half an 
hour after her husband stopped breath- 
ing. The privately contracted ambu- 
lance arrives and, of course, unfortu- 
nately her husband was dead. 'These 
kinds of incidents require that we 
move as a Congress to get а com- 
prehensive patients’ bill of rights. I 
urge passage of Dingell-Norwood and 
rejection of all the substitutes. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself 15 seconds. The last 2 examples 
that were presented on the floor by the 
other side would be protected under the 
Boehner substitute today. Тһе ас- 
countability procedures in our bill 
guarantee access to care. The only real 
difference between these two bills is 
that we do not allow lawsuits filed to 
drive employers into bankruptcy. 


October 7, 1999 


Mr. Chairman, I yield 2 minutes to 
the gentleman from Michigan (Mr. 
KNOLLENBERG). 

Mr. KNOLLENBERG. Mr. Chairman, 
I thank the gentleman for yielding me 
this time. I rise in strong support of 
the substitute offered by the gen- 
tleman from Ohio. 

Mr. Chairman, I urge my colleagues 
to remember the important principle 
behind the creation of the Employee 
Retirement Income Security Act of 
1974, better known as ERISA. In re- 
sponse to a number of flagrant abuses 
to benefit plans, it was decided that 
protecting the interests of employers 
as well as the beneficiaries was of the 
utmost importance. Because of this 
sentiment, ERISA abides by the pre- 
dominant view that employees should 
be afforded the opportunity to quality 
care. 

These provisions apply to nearly 150 
million employees, 80 percent of our 
Nation’s workers, who otherwise may 
not have obtained the necessary access 
to the vital coverage that they require. 
Because plans would be subject to the 
same benefit laws across the States, 
costs are kept down because govern- 
ment regulations which traditionally 
drive costs up are eliminated. 

Look at the numbers. We have heard 
them before. Some 44 million Ameri- 
cans do not have health insurance. 
That means one out of six do not have 
health coverage. The other proposals 
that we are considering today, that we 
have been listening to, would signifi- 
cantly raise premiums, some by over 4 
percent. The nonpartisan CBO, Con- 
gressional Budget Office, concludes 
every percentage point in premiums 
that are increased translates into 
400,000 people losing their coverage. 

Common sense tells us that what we 
should be doing is to consider ways to 
provide coverage for all Americans, not 
forcing people out of their health cov- 
erage. Make no mistake about it, the 
chief beneficiaries of  preempting 
ERISA would be the trial attorneys. 
Consumers and employers would be left 
to pick up the bill for increased and 
often frivolous litigation. 

This Congress must ensure the pa- 
tient’s right to care, not the lawyer’s 
right to bill. The alternatives offered 
today do nothing to help sick people 
get better. That is what this debate 
should be about. That is why I support 
the Boehner substitute, and I believe 
all Members should. 

Mr. BROWN of Ohio. Mr. Chairman, I 
ask unanimous consent to claim the 
time of the gentleman from Michigan 
(Mr. DINGELL). 

The CHAIRMAN. Without objection, 
the gentleman from Ohio will control 
the time in opposition. 

There was no objection. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. NORWOOD), the sponsor of 
the underlying Norwood-Dingell bill. 
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Mr. NORWOOD. Mr. Chairman, I 
think it would be sort of nice and fun 
if I took à minute and responded to my 
good friend the gentleman from North 
Carolina (Mr. BALLENGER). He said that 
he is a business owner, à small business 
owner, and he does not want his busi- 
ness sued, he does not want to be sued. 
I could not agree with that more. Of 
course we do not want to do that. That 
is why we really do not do that. The 
gentleman from North Carolina has 
discretionary authority over his small 
company. He is the CEO, he is the 
owner, he is the President. 
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But he is also the congressman. He is 
in Washington. He is not making med- 
ical necessity decisions for his employ- 
ees at all. It is that third-party admin- 
istrator that he hired to decide wheth- 
er those patients get to be hospitalized 
or whether they get that surgery or 
whether they get that operation. That 
is who we are talking about. That is 
who we are putting under the gun, that 
third-party administrator. 

Our bill says over and over again, it 
protects the gentleman from North 
Carolina, but it does go after that 
third-party administrator in а very tai- 
lored way. АП it says, one thing, if one 
denies а benefit that is a benefit in the 
plan, that was a benefit the gentleman 
from North Carolina thought his people 
ought to have, and one denies it arbi- 
trarily, and one kills somebody, one 
has to be responsible for those deci- 
sions. 

What are they going to do? They are 
going to carry malpractice insurance 
like the rest of the world has to. What 
is that going to cost? Fifteen to 20 
cents a month per patient. But it gives 
those people that are patients, that 
work for the gentleman from North 
Carolina the feeling, the encourage- 
ment they actually will have decisions 
made by their doctors, not by that 
clerk that may be living in Missouri. 
That is what it is all about. 

I have told the gentleman from North 
Carolina over and over again, we are 
not going to sue him. We do not want 
to sue him. We do not want to sue 
small businesses. That is why we wrote 
the bill. Page 99, look at it. We protect 
the gentleman from North Carolina. 
But his third-party administrator must 
be careful. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself 1 minute. 

Now, the gentleman from Georgia 
(Mr. NORWOOD), my dear friend who be- 
lieves passionately on this issue, and I 
congratulate him for the 5 years he 
spent moving this issue along, but we 
have a very serious disagreement here, 
because not only are my colleagues ex- 
posing health plans and employers to 
liability, they are jeopardizing the 
health coverage for millions of Ameri- 
cans because, in the end, it is the 
health plan and the employer that is 
going to pay the bill. 
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Now, under our system today, the 
employers provide coverage for 125 mil- 
lion people. If my colleagues raise the 
cost to them and expose them to liabil- 
ity, guess who is in danger? Their em- 
ployees are. That is not what we want 
to do. 

Now, the gentleman says, well, em- 
ployers are shielded. The fact is, under 
ERISA, employers have to provide a fi- 
duciary responsibility. They have to 
use discretion on behalf and for the 
benefit of every employee in the plan. 
We cannot create a wall that says we 
are going to punish health plans with- 
out hurting employers and their em- 
ployees. 

Mr. Chairman, I am happy to yield 2 
minutes to the gentleman from Wis- 
consin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Mr. Chair- 
man, I wish to speak in favor of the 
Boehner amendment today. I believe 
that this amendment achieves the nec- 
essary balance between protection of 
individuals enrolled in managed care 
plans and keeping their care affordable 
and accessible for employers and their 
employees. 

The last thing we want to do is drive 
up the number of uninsured Americans 
today. Too many costly mandates and 
too many costly lawsuits will result in 
just that. 

I firmly believe that real patient pro- 
tections are ensuring greater access to 
care, more affordable care, and the 
highest quality care. According to the 
Census Bureau, we have 44 million 
Americans who are uninsured today. 
The last thing we want to do is drive 
that number up. We want to get that 
number down, not up. 

We must approach managed care leg- 
islation in the same way we approach 
other mandates we have voted on. We 
need to consider its effect on the indi- 
viduals in this country and on their 
ability to access quality health care. 

I have heard from hundreds of em- 
ployers and their representatives from 
my district, the First District of Wis- 
consin, who are extremely nervous 
about this action that we are taking 
here today. They are nervous, not be- 
cause they may be required to provide 
more benefits, that is a fine thing, but 
they are nervous because they may be 
facing a whole new array of lawsuits 
simply because they choose to offer 
health care for their employees. 

I urge Congress to consider those 
businesses and the people they employ 
in this debate today. Anything we do to 
drive up their costs to expose them to 
a whole new feeding frenzy of lawsuits 
will drive up the number of uninsured. 

We must strive to protect the rights 
of individuals in managed care, make 
sure that they are not wrongfully de- 
nied care, but make sure that health 
care remains affordable and accessible. 

The Boehner amendment strikes that 
balance. It contains strong measures to 
review health care decisions. It re- 
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quires an internal review, external re- 
view that has teeth and enforcement 
measures. More importantly, we need 
to make sure that the relationship in 
health care is between patients and 
their doctors, not patients and the 
HMOs and patients and their trial law- 
yers. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Wisconsin (Mr. KIND). 

Mr. KIND. Mr. Chairman, I thank the 
gentleman from Ohio for yielding me 
this time. 

Mr. Chairman, I rise today as a sup- 
porter of Norwood-Dingell and in 
strong opposition to the Boehner sub- 
stitute. 

This debate is really a very simple 
debate. Do my colleagues think that 
medically necessary, important health 
care decisions should be placed in the 
hands of doctors in consultation with 
their patients or should health plan ad- 
ministrators sitting in their offices 
hundreds of miles away be making 
these life-and-death decisions. And 
there are life and death decisions being 
made. 

For me, the debate is about a young 
family in western Wisconsin who, 2 
years ago, were informed that their 10- 
year-old little girl had an inoperable 
brain tumor, and they wanted this par- 
ticular form of treatment that the doc- 
tor was recommending. 

The health plan administrator says, 
“We will cover that as long as it is an 
AMA-approved treatment." The prob- 
lem, when they talked to the AMA, is 
that there was no such thing as an 
"AMA-approved" treatment. So they 
denied coverage. 

As a father of 2 young boys myself, I 
can think of no greater fear than a par- 
ent facing the prospect of losing a 
child. 

They then did what any parents 
would do under the circumstances. 
They went into debt. They borrowed. 
They took a second mortgage out in 
order to finance the treatment. They 
ended up with over $100,000 of debt. 
That young girl eventually died last 
year. It should not be this way. 

Under the Norwood-Dingell bill, administra- 
tion of a health plan will no longer be able to 
hide behind the shield of ERISA protection but 
instead will be subject to an internal and exter- 
nal review process and held responsible for 
negligent medical decisions. 

No longer should parents be faced with the 
draconian decision of having to mortgage their 
families’ life away or face the prospect of los- 
ing a child. Let’s put medical decisions back in 
the hands of doctors and their patients, not in- 
surance companies. 

| urge my colleagues to support the Nor- 
wood-Dingell bill and oppose the Boehner and 
other substitutes. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Rhode Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, do my colleagues realize 
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that the only people in our society that 
are exempted from our laws and ex- 
empted from being sued are foreign 
diplomats and HMO bureaucrats? They 
are the only ones in our society that 
are held above the law. 

My colleagues read about where that 
foreign diplomat ran over that young 
girl in Washington, D.C., never had to 
be held liable until the Georgian gov- 
ernment said that he had to be held lia- 
ble. Guess what? The same blanket im- 
munity that those foreign diplomats 
have these HMO bureaucrats have. 

Now, the thing that is going on here 
is these HMO bureaucrats forget med- 
ical malpractice. That is when a doctor 
makes a bad decision. We are having 
people who have no medical education 
whatsoever, never went to medical 
School, they are the ones making med- 
ical decisions. That is criminal. 

If my colleagues think medical mal- 
practice is criminal, try having some- 
one who has no medical experience 
whatsoever making a medical decision. 
That is criminal. Those two instances, 
this Boehner bill will not cover; and 
that is why we ought to reject the 
Boehner substitute. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Louisiana (Mr. JEFFERSON). 

Mr. JEFFERSON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, who would have ever 
thought just a few short years ago that 
we would earnestly debate here in this 
Congress whether а child needing med- 
ical attention could see à pediatrician 
or whether а woman could engage an 
OB/GYN for her primary care or wheth- 
er а cancer patient could follow the ad- 
vice of а family physician and see a 
cancer specialist? 

It seems obvious that people should 
be able to make these choices for 
themselves and for their families. What 
is more odd is that the choices and the 
access, which we seek today through 
the passage of the Dingell-Norwood Pa- 
tients' Bills of Rights, are choices that 
our people used to have. 

In this sense, Dingell-Norwood is not 
declarative of new rights for patients, 
but is restorative of old ones. 

But the trouble with restoring old 
choices, the other side says, is the new 
costs involved that make health care 
choices unaffordable. 

But are we to assume that every 
level of every profit center in every 
HMO plan is reasonable, that every ex- 
pense incurred by every HMO plan is 
warranted, or that greater patient 
choice will not usher in greater com- 
petition among HMO plans that will 
work to drive plan costs down? I think 
not. Besides, this has not been the ex- 
perience of States which have under- 
taken HMO reform. 

Тһе three amendments offered by my 
Republican colleagues make these vital 
decisions for consumers. I urge Mem- 
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bers to reject the tempered approach of 
the Boehner-Coburn amendments and 
embrace the bold approach of Dingell- 
Norwood. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. HOEFFEL). 

Mr. HOEFFEL. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in opposition to 
the Boehner amendment and in strong 
support of the Norwood-Dingell under- 
lying legislation. The gentleman from 
Iowa (Mr. GANSKE) got it entirely cor- 
rect when he identified, as others have, 
that the key here is the question of 
medical necessity. 

The Boehner substitute would con- 
tinue to allow insurance company bu- 
reaucrats to determine what is medi- 
cally necessary. That has got to stop. 
We must allow medical doctors once 
again to make the decisions that affect 
the quality of their patients’ care. We 
must allow them to determine medical 
necessity, not the insurance bureau- 
crats. 

Like our doctors who have com- 
plained to me in huge numbers, the 
Montgomery County, Pennsylvania 
Medical Society to a person tells me 
that they spend far too much time 
fighting with insurance companies, and 
that is time taken away from patient 
care. 

Let us oppose the Boehner substitute 
and pass Norwood-Dingell. 

Mr. Chairman, | rise in opposition to the 
Boehner substitute and in support of the base 
bill, the Bipartisan Consensus Managed Care 
Improvement Act. 

| am a cosponsor of H.R. 2723 because it 
would allow Americans to be treated as pa- 
tients, not as numbers that affect the bottom 
line. 

HMO encroachments on the quality of 
health care are real. 

One of my constituents, Dr. Peter Lantos of 
Erdenheim, PA, described to me that when he 
needed prostate surgery, his HMO was unwill- 
ing to provide a list of specialists, making it 
difficult to make an intelligent choice. He was 
told to go to a specific hospital, not the one he 
preferred. 

After fighting many layers of bureaucracy, 
Dr. Lantos prevailed. However, he lost what 
could have been critical time, although as a 
doctor he knew how to fight the system. What 
about the average person who does not? 
They would have lost even more valuable 
time. 

H.R. 2723 would: strengthen doctor and pa- 
tient control over medical decisions by allow- 
ing doctors, rather than accountants, to define 
“medical necessity’; protect patients by guar- 
anteeing access to specialists, out-of-network 
doctors, out-of-network emergency rooms, and 
non-formulary drugs. It also increases choice 
by guaranteeing patients a point-of service 
plan option; prohibit gag rules on doctors, so 
they may discuss all treatment options with 
their patients; and hold HMO’s accountable by 
establishing an external review process and 
allowing liability suits in state courts. 
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The Boehner substitute does not correct 
medical necessity, does not hold health plans 
liable, and waters down patient protections. It 
is not serious reform. 

We spend millions of dollars training our 
doctors, and billions developing drugs, treat- 
ments and equipment to treat America’s pa- 
tients. Then we turn all of that knowledge and 
innovation and investment over to a bean 
counter from a business school. Something is 
wrong. 

The most important part of a good bedside 
manner used to be the infusion of hope that 
everything would be done to fix what ails the 
patient. That has been replaced by a glance at 
the HMO manual and a shrug of the shoulder. 

Doctors now take time they could spend 
with patients to argue with insurance compa- 
nies. 

America’s patients deserve medical care 
that will make them well quicker and keep 
them well longer. They need more than a pla- 
cebo, but sadly, that is all this bill is. 

| urge my colleagues not to be fooled by 
this or the other two poison pill substitutes. 
Let's have a clean vote on Dingell-Norwood, 
clean up the Senate bill in conference, and 
send managed care reform to the American 
people before the holidays. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself 15 seconds. 

Mr. Chairman, under our proposal, an 
internal review is required, as we have 
under existing law. Only а doctor can 
deny care at the internal review level. 
Then if it is denied, à patient has the 
ability to go to an external review 
where an independent medical doctor 
will determine whether, in fact, that 
care can be given. 

Mr. Chairman, I am happy to yield 3 
minutes to the gentlewoman from Ken- 
tucky (Mrs. NORTHUP). 

Mrs. NOR THUPF. Mr. Chairman, as we 
debate this substitute, I am reminded 
of what Kentucky did in the General 
Assembly in 1994. They passed a bill 
much like the gentleman from Iowa 
(Mr. GANSKE) and the gentleman from 
Georgia (Mr. NORWOOD) have proposed 
in this session and the last session of 
Congress, one that is highly regu- 
latory, one that they convinced the 
public will give them more medicine at 
a lower cost. Of course none of this 
happened. 

In fact, the highly regulatory proce- 
dures that were enacted by the Ken- 
tucky General Assembly is pointed to 
by every other one of the other 49 
States as the disaster that anybody 
with any understanding of insurance 
and the cost of medicine would have 
understood. 

Тһе fact is 45 insurance companies 
out of 47 have left Kentucky. There are 
only two that are selling insurance in 
Kentucky today. The fact is the prices 
have skyrocketed. Just this year, busi- 
nesses are telling me again of their in- 
creases at 38 percent and 50 percent. 

We have an increasing number of 
workers today that are choosing not to 
take their company’s health insurance 
because even their share of the pre- 
mium at 10 or 25 percent is more than 
they want to pay. 
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Who is deciding not to take insur- 
ance? It is the healthy young workers, 
the workers we need in the health in- 
surance system. Because insurance in 
all cases is one of those products where 
all of the people pay in, the healthy 
pay in, so that the people that get sick, 
that the costs are taken care of. When 
we begin to have the healthy young 
workers not buy insurance, what it 
does is create this spiral that con- 
tinues. Health insurance goes up and 
up, outpricing most people that want 
health insurance. 

It is terribly counterproductive for 
us to siphon off medical money, med- 
ical money that comes to the medical 
community from insurance and use it 
for legal services. We need to create a 
system where every dollar of medical 
money, money gotten through medical 
insurance, is spent on medical services 
and medical miracles. 

We can do that if we ensure that in- 
surance companies live up to their re- 
Sponsibility through an appeals proc- 
ess, appeals process within the plan, an 
appeals process outside of the plan, and 
not through siphoning off huge num- 
bers of dollars and go back to the sys- 
tem of excessive medical tests that 
drove the costs so high originally by 
allowing lawsuits, more lawsuits than 
what we have now. 

So I support the substitute of the 
gentleman from Ohio (Mr. BOEHNER), 
and I ask the rest of the Members to 
consider supporting it, too. 
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Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California (Mrs. CAPPS), a mem- 
ber of the Subcommittee on Health and 
Environment. 

Mrs. CAPPS. Mr. Chairman, I rise in 
Strong opposition to the Воеһпег 
amendment. This substitute will not 
protect patients. This bill does not pro- 
vide for independent and timely ap- 
peals when patients are harmed by 
HMO decisions. This amendment leaves 
in place what is wrong with the current 
system. HMO bureaucrats, not doctors, 
will determine what treatment is medi- 
cally necessary. In comparison, the bi- 
partisan Norwood-Dingell bill provides 
а core set of meaningful protections for 
patients. Finally, the Boehner amend- 
ment will not allow patients to sue 
their HMOs for negligent care. 

Тһе consensus bill includes а strong 
independent review panel procedure. 
And as а last resort, patients must 
have the ability to sue HMOs for harm- 
ful medical decisions. No other indus- 
try has such special legal protections. 
Тһе HMO industry should not have 
them either. 

I urge my colleagues to oppose the 
Boehner amendment. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio (Mr. STRICKLAND), also a member 
of the Subcommittee on Health and 
Environment. 
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Mr. STRICKLAND. Mr. Chairman, I 
am angry today. I am angry because 
the constituents that I represent from 
Southern Ohio are being denied their 
rightful medical care under today's 
System. I am angry because the health 
care insurance lobbyists are lining our 
walkways as we walk to this chamber. 
I am angry because hundreds of thou- 
sands of dollars have been poured into 
influencing the decisions of Members 
in this chamber in the last few days 
and weeks. I am angry because I be- 
lieve Americans, moms and dads and 
children, are being injured and are los- 
ing their lives today because we have 
not had the courage to stand up and do 
the right thing for the American peo- 
ple. 

I hope the American people are 
watching us today. I hope they take 
note of our votes today, because we 
have а forced choice. We can either 
support patients or we can support in- 
Surance companies. It is as simple as 
that. This substitute is а nonhelpful 
bill. We need to support the Norwood- 
Dingell bill and give the American citi- 
zens true protections in their health 
care coverage. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from the Virgin Is- 
lands (Mrs. CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Chairman, 
Irise in opposition to this amendment. 

Mr. Chairman, | rise in opposition to the 
Boehner amendment, and ask my colleagues 
to vote against it. This is a poison pill amend- 
ment which would gut many of the provisions 
that are needed to implement true managed 
care reform. 

The American people have told us time and 
time again, and in many ways, that they want 
the way that managed care delivers health 
care changed. They don't want it changed just 
for some, but for all. To half step change, as 
this amendment would do, would be more of 
a disservice than a service. 

For example, Mr. Chairman, the Boehner 
substitute would half step the accountability 
provisions in the Dingell-Norwood bill by pro- 
viding for an external appeal provision. The 
problem with this proposal and why it fall far 
short, is because the external reviewers in the 
Boehner substitute will use the HMO's plan 
definition of medical necessity and not the in- 
sured's physician. 

If such a set-up could work there would be 
no need for the Norwood-Dingell. 

It is precisely to get away from having the 
plan's definition of medical necessity be the 
determining factor and not the patient and his 
doctor's definition why we need the Norwood- 
Dingell bill. 

Vote against the Boehner substitute and 
vote for a clean Norwood-Dingell bill. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. BONIOR), the Democratic 
whip. 

Mr. BONIOR. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I recently met 
Marysville, Michigan. 


a woman from 
Her young 
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daughter had only one kidney left and 
was in a fight for her life against diabe- 
tes. She desperately needed to see a 
specialist, but her HMO was worried 
about the cost, not getting this little 
girl the treatment that she needed. 
They were worried about how much it 
might affect their bottom line. 

So what happened? They sent her to 
a general practitioner. That doctor 
could not help her. Her mother begged 
for a specialist. The HMO said, again, 
no, you have to go see somebody on the 
staff. So they sent her to another staff 
doctor. No answers. They still would 
not yield, the HMOs. This went on 
week after week after week. This girl 
got sicker and sicker and sicker, and 
ultimately the HMO refused to see her 
10 different times before they sent her 
to a specialist. Ten times before a spe- 
cialist. 

She survived, but there are others 
who have not survived. This is what 
happens when insurance companies 
make medical decisions instead of doc- 
tors and patients. And that is why we 
are trying to come up with a bill today 
that will address this problem. Over 300 
health organizations, the AMA, the 
cardiologists, Families USA, consumer 
and health groups have endorsed the 
Dingell-Norwood bill and are opposed 
to the Boehner substitute, which we 
are on now, the Shadegg-Coburn sub- 
stitute, and the others that we will 
face. 

They know that the insurance com- 
panies are out of control, these groups. 
Just look at the numbers. Eighty-three 
percent of the doctors surveyed say 
managed care has cut time that they 
Spent with their patients. Eighty-six 
percent of the doctors say that man- 
aged care has reduced their access to 
Specialists, in the example I gave pre- 
viously. Almost 90 percent of the docs 
report that HMOs actually reject med- 
ical recommendations they make for 
their patients. And it goes on and on 
and on. 

There is no accountability in the sub- 
stitute that we are addressing here 
today. No recourse if an individual is 
turned down; nothing to give an indi- 
vidual the right to fight and to petition 
in a way that is going to hold the 
HMOs and the insurance companies ac- 
countable. 

Vote against the substitute, vote 
against Coburn-Shadegg, vote against 
the substitute that follows that 
changes the course of direction in our 
courts, and vote for the bill that the 
American people are yearning for, 
waiting for, the bill authored by the 
gentleman from Georgia (Мг. NOR- 
WOOD) and the gentleman from Michi- 
gan (Mr. DINGELL), as well as the gen- 
tleman from Iowa (Mr. GANSKE). It is 
the bill that will set us on the course 
to correct all of these abuses, all of 
these horror stories. 

It is the doctors and the patients 
versus the insurance companies in this 
country. It could not be more clear. 
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Mr. BOEHNER. Mr. Chairman, I yield 
1 minute to the gentleman from South 
Carolina (Mr. DEMINT). 

Mr. DEMINT. Mr. Chairman, I rise in 
strong support of the Boehner sub- 
stitute. 

As an employer myself for 15 years, I 
am angry too that folks would stand up 
today and punish small employers as 
well as any size employers who try to 
provide health insurance for their em- 
ployees. 

I am angry at this idea that we can 
take health insurance out of the hands 
of employers and put it in the hands of 
the trial lawyers and expect to get bet- 
ter health care. 

I am angry that yesterday I was in 
this room and this same group who is 
arguing for more liability today would 
try to keep individuals from owning 
their own health insurance so they 
could protect themselves by making 
their own health care decisions. 

And I am angry today that now they 
are back making it harder for employ- 
ers to buy that health insurance for in- 
dividuals who cannot buy it for them- 
selves. 

I am angry because there is no one 
here suggesting where they are going 
to go when they cannot buy it for 
themselves, yet we do not want em- 
ployers to buy it any more. Because 
the question is not whether people will 
have good health care, it is whether 
the health care system will be run by 
attorneys or will be run by physicians. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I would like to engage in a 
colloquy with the gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Georgia (Mr. NORWOOD) 
about the underlying intent of the bill. 

Is it the intent of the sponsors to per- 
mit claims to be brought against inde- 
pendent insurance agents who work 
with employers in helping to select a 
plan? 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. TANNER. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. The answer to the 
gentleman’s question is no. If an inde- 
pendent insurance agent assists with 
the selection of or purchase of a plan, 
but is not involved in the medical care 
decisions, it is not our intent to permit 
a claim to be brought against the in- 
surance agent, and under our proposal 
it cannot. 

Mr. TANNER. Reclaiming my time, 
Mr. Chairman, I thank the gentleman. 

It is an important clarifying posi- 
tion, and I wanted to make sure that 
the omission of specific legislative lan- 
guage in section 302 could not be inter- 
preted to permit a claim against an 
independent insurance agent if that 
agent is not involved in the making of 
any actual medical care decisions. 
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Mr. NORWOOD. Mr. Chairman, will 
the gentleman yield? 

Mr. TANNER. I yield to the gen- 
tleman from Georgia. 

Mr. NORWOOD. I would say to the 
gentleman, Mr. Chairman, that I hope 
my son is watching this colloquy. He is 
an insurance agent. 

But the gentleman is absolutely cor- 
rect in his assumption. 

Mr. DINGELL. Mr. Chairman, if an inde- 
pendent insurance agent assists with the se- 
lection or purchase of a plan but is not in- 
volved in the medical care decisions, it is not 
our intent to permit a claim to be brought 
against that insurance agent. 

Independent insurance agents do not make 
medical decisions and therefore should not be 
liable for harm caused by a decision made by 
a group health plan. However, Section 302 
dictates that claims may be brought against an 
employer or its employees, if the employer or 
employee participates in any way in the mak- 
ing of decisions on health care claims. 

The omission of specific legislative language 
could not be interpreted to permit a claim 
against an independent insurance agent if the 
independent insurance agent is not involved in 
the making of any actual medical care deci- 
sions. 

If this bill proceeds to conference, we would 
seek clarification that independent insurance 
agents are not to be held liable for medical 
and care decisions made by others. It is the 
intent of the legislation to limit liability only to 
those who make medical care decisions. 

It is not our intent that independent insur- 
ance agents could be held liable. 

Independent insurance agents who work 
with or on behalf of an employer in helping the 
employer to select a plan should be subject to 
the same liability parameters as the employer. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from North Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, some would have us 
believe that this debate is about courts 
and lawyers. This is not about courts; 
it is about care. It is not about lawyers 
but about doctors having the right to 
provide that care. 

I am against the Boehner substitute 
because it omits the needed enforce- 
ment of protection for patients and 
their doctors in providing that care. 
Similarly, I am against any substi- 
tution that caps damages, like the 
Coburn substitute. Likewise, I am 
against the Houghton-Graham sub- 
stitute because it also strikes out the 
enforcement and compliance provided 
by the Norwood-Dingell bill on H.R. 
2723. 

When a person goes to the doctor, 
they are not interested in who they can 
sue. They are interested in who can 
cure them. But more importantly, Mr. 
Chairman, this debate is about care for 
all, rather than care for some. Some 
would have us believe that the tax 
package will result in all America’s 
being covered and healthy. But such an 
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approach to managed care reform will 
not result in greater coverage; it will 
only result in benefiting the wealthy, 
the healthy, or those who are finan- 
cially well off. 

This is a misguided concern, Mr. 
Chairman, because in North Carolina 
28.6 percent of children under the age 
of 19, who are at or below 200 percent of 
the poverty level, are without health 
insurance. Rural communities are dis- 
proportionately without care. Some 
44.3 million people are uninsured in 
1998, despite a good economy. Last year 
1.7 million more people were uninsured 
than the previous year in households 
making below $50,000. 

Mr. Chairman, we should support the 
Norwood-Dingell bill. It is about care, 
it is about opportunity, it is about ac- 
countability. 

Mr. BOEHNER. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Ohio (Ms. PRYCE), an esteemed member 
of the Republican leadership in the 
House. 

Ms. PRYCE of Ohio. Mr. Chairman, I 
thank my good friend from Ohio for 
yielding me this time, and I rise in sup- 
port of the Boehner substitute. 

Mr. Chairman, since his markup, the 
gentleman from Ohio has continued to 
work to improve upon his proposals. 
Specifically, he deserves credit as the 
first one to add strong cancer clinical 
trials language to his proposal. This 
language gives cancer patients access 
to all trials approved by the FDA or 
sponsored by federally approved enti- 
ties, aS well as those sanctioned by the 
Department of Defense, NIH, and Vet- 
erans Affairs. 

We simply must increase participa- 
tion in clinical trials if our researchers 
are going to make strides in their 
search for new treatments and a cure 
for this horrid disease. This language 
has the support of some 40 cancer orga- 
nizations, and it is not in the Dingell- 
Norwood bill. 

In addition to cancer patients, the 
Boehner substitute offers all patients 
basic protections. The amendment bans 
gag rules, ensures emergency room 
coverage, provides direct access to OB- 
GYNs and pediatricians, and offers con- 
tinuity of care. These are the common 
sense reforms that we all agree on. 

I encourage all of my colleagues to 
support the Boehner amendment. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Wisconsin (Mr. BARRETT), a member of 
the Subcommittee on Health and Envi- 
ronment. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, we have heard a lot this 
morning about lawsuits, and I want to 
talk a little bit about the lawsuits in 
Texas, because Texas has a law similar 
to the law that we are trying to pass. 
There have been less than a handful, 
less than five. Three of them involved 
persons who were denied access to a 
cancer specialist; and, as a result, their 
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health deteriorated dramatically over 
that time period. 

Тһе fourth one, the one that struck 
me the most, was an individual who 
was in the hospital and his physician 
Said that this patient should not be 
sent home because of his severe depres- 
sion. The HMO bureaucrat demanded 
that the patient be sent home. The pa- 
tient went home, swallowed a bottle of 
antifreeze and killed himself because of 
the decision of the bureaucrat. 

Mr. Chairman, this piece of legisla- 
tion, or this amendment, would deny 
access to the courts for that individual. 
I think that that would be wrong. I 
think that that is a situation where, 
clearly, the medical decision was not 
made by the physician. The decision 
was made by the HMO. And in order for 
us to move that decision-making proc- 
ess back to the physician, we have to 
have access to the courts. 

Mr. Chairman, this is not going to 
create a wave of lawsuits, but it is 
going to protect those individuals who 
are denied medical care. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself such time as I may consume to 
say that the example just given would 
never happen under the Boehner pro- 
posal, nor would it happen under the 
Dingell-Norwood proposal, and the gen- 
tleman well knows that. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas (Mr. 
ARMEY), the majority leader. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Let me begin my remarks, Mr. Chair- 
man, by pointing out that this is a se- 
rious business we are about today, and 
I am proud it is being taken as seri- 
ously as it is by this body. 

I would also like to thank those 
Members of this body who yesterday 
cast a vote that provided some equity 
and opportunity not only to the 44 mil- 
lion Americans that are today doing 
without insurance, but to the millions 
of additional Americans who buy their 
own insurance. 
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It is about time that we remove bar- 
riers to insurability from these people 
and treated them fairly under the law. 
I am proud that we passed those provi- 
sions last night. 

But with respect to the offers we see 
contested here, I want to tell my col- 
leagues I am speaking on behalf of the 
Boehner bill precisely because the gen- 
tleman from Ohio (Mr. BOEHNER) in 
crafting this bill kept his eye on the 
ball. He asked himself the question, 
who is this about? And the answer was, 
wholly and without compromise, the 
well-being of the patient and the pa- 
tient’s family. 

Mr. Chairman, we have all been there 
ourselves and we have certainly seen 
our constituents there. They have 
someone they love, maybe it is mom or 
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dad, maybe it is their child, maybe it is 
their spouse, someone they love, rely- 
ing on their insurance coverage and a 
sense of security they have drawn from 
that, at a moment of medical stress; 
and they are scared. They are terrified, 
Mr. Chairman, that dad is not getting 
the right care, that their baby is not 
getting the right procedures. They 
have doubts. They have concerns. They 
have worries. And they are frantic with 
fear. 

Mr. Chairman, not only does the pa- 
tient but the patient’s family deserves 
to have an answer now from medical 
professionals. Now I must know. If dad 
is not getting the right treatment, 
what can we do to change it? 

The gentleman from Ohio (Mr. 
BOEHNER) responds to that. He says the 
patient’s well-being and that peace of 
mind of the family comes before the 
doctors, comes before the trial lawyers, 
comes before the health care provider, 
comes before everything. And that is 
what he provides, an immediate, com- 
prehensive, compelling review by med- 
ical professionals that says, we give 
the right necessary treatment and we 
give it now. 

How could anybody turn away from 
that and say instead to that distressed 
mother or father or husband or daugh- 
ter, no, we would rather give you our 
promise that 6 months from now or 
maybe a year we will get you on the 
docket and we will let the lawyers and 
the judges decide what should have 
been the care that that precious baby 
got 6 months or a year ago? 

No, that is not good enough, Mr. 
Chairman. That is not a good enough 
answer for my children. It is not a good 
enough answer for the parents. We 
must do what the Boehner bill says we 
should do, give that family that answer 
now and get the care to the parents 
now. It is about health care. It is about 
danger. It is about a chance to get a 
good recovery with the right care and 
get it now. 

Let the trial lawyers and, for that 
matter, let the doctors take their turn. 
But today let us all vote for Boehner 
and let us put patients and the pa- 
tients’ families ahead of everybody else 
as this bill does. 

The CHAIRMAN. The Chair would re- 
mind the Members that the gentleman 
from Ohio (Mr. BOEHNER) on the major- 
ity side has 3% minutes remaining, and 
the gentleman from Ohio (Mr. BROWN) 
on the minority side has 334 minutes 
remaining and the right to close. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 115 minutes to my friend the gen- 
tlewoman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Chairman, let me 
read a letter from my constituents 
Gary and Marlene Rappaport from Or- 
ange, Connecticut. 

As parents whose 25-year-old daughter Re- 
becca died after delay in receiving a bone 
marrow transplant because of repeated deni- 
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als from her insurance provider, we are writ- 
ing in strong support of the Norwood-Dingell 
bill. As Rebecca wrote in her journal dated 
March 28, 1997, “Т would like my family to 
continue my pursuit of litigation, suing for 
gross negligence resulting in severe physical 
damage, physical pain and inestimable emo- 
tional suffering. My medical record, history, 
and physicians support my case. Should an 
award be given in my absence, I would like à 
significant portion donated to cancer re- 
search." 

Rebecca had a full life ahead of her. 
She did not get that chance. Her par- 
ents are left with an unimaginable 
heartache, the loss of à beloved daugh- 
ter, and nowhere to turn to address 
wrongful denial. 

Vote against the Boehner substitute. 
It fails to cover all privately insured 
Americans, does not provide for inde- 
pendent or timely appeals of decisions. 
It does not provide for access to spe- 
cialty care. And most of all, it does not 
allow patients to hold their health 
plans accountable. 

Тһе only bill that does that today is 
Dingell-Norwood. Do it. Pass Dingell- 
Norwood. Do it for the Rappaports and 
do it for families like them who are in 
pain and who are begging for our help 
here on the floor of this House today. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from the Virgin Islands (Mrs. 
CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Chairman, 
I thank the gentleman for yielding me 
the time. 

Mr. Chairman, I am here once again 
to ask my colleagues to reject all of 
the substitute amendments that are 
now being considered and vote for a 
clean Norwood-Dingell-Ganske bill. 

I realize that I have not been here 
very long. But in the almost 3 years 
that I have been in Congress, this bill, 
H.R. 2728, represents the best example 
of bipartisan cooperation that I have 
ever seen. 

What makes this compromise so spe- 
cial is that it was done in direct re- 
Sponse to the concerns that have been 
brought to us by the people we serve, 
not out of our political interests but in 
the interests of all Americans. 

Тһе Goss-Coburn-Shadegg substitute 
puts an unnecessary albatross on the 
back of our attempts to have real man- 
aged care reform. Its purpose could not 
be anything other than to fatally poi- 
Son a good bill, making it eligible for à 
sure veto, thus killing any chance for 
the American people to get the relief 
they so desperately seek. 

Iask my colleagues to stand with the 
American people and against the HMO 
industry. Vote “по” on the Совв- 
Coburn-Shadegg amendment. 

Mr. BOEHNER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, what this debate real- 
ly comes down to, I think, is whether 
we are going to have accountability 
through litigation and lawyers or are 
we going to have accountability 
through doctors. 


24860 


То ensure accountability in health 
care decisions, I think my proposal 
vests its power in independent doctors 
to make the right medical decisions. 

Ithink the Dingell-Norwood proposal 
believes lawyers are the best authority 
when it comes to medical treatment. 
They believe that employers who vol- 
untarily provide health care insurance 
to their employees ought to be subject 
to open-ended liability if someone be- 
lieves they have been treated unfairly. 

This reminds me of the incredible 
logic of trial attorneys suing doctors 
for malpractice when they attempted 
to render medical care to injured or ill 
individuals on an emergency basis. 
What happened? Doctors and other 
health care professionals began to 
stand by and did not apply their knowl- 
edge and skills to help fellow human 
beings for fear of being sued by some 
enterprising trial lawyer. 

Across this country, States and local 
governments had to pass good samari- 
tan laws in order to protect doctors 
and nurses from doing the right thing 
in the first place. 

Well, let me assure my colleagues, if 
we move forward on court liability for 
employers, today’s employers are going 
to become the doctors and nurses of 
the 1970s. They will stand by and no 
longer offer health insurance to their 
employees. Instead of having 44 million 
Americans with no health care cov- 
erage, we will have tens of millions 
added to that list. 

Now, let us put in place a binding ex- 
ternal appeal that will ensure that pa- 
tients get their care when they need it. 
As the Washington Post stated earlier 
this week: “Our first instinct would be 
to try the appeals system first and 
broaden access to the courts only if the 
appeals process turned out after a num- 
ber of years to not work." 

My colleagues, we have an oppor- 
tunity today to do something that is 
responsible, responsible for our health 
care system by bringing more account- 
ability to managed care without driv- 
ing up costs and without creating more 
uninsured. It is a delicate balance that 
we walk between bringing more ac- 
countability without driving up the 
cost and driving down access to our 
System. We have a great system in 
America where employers are provided 
health care for 125 million American 
lives in à shared arrangement in most 
cases. 

Unfortunately, the Norwood-Dingell 
bill today, in my view, will jeopardize 
the health insurance benefits that mil- 
lions of Americans get. Do we really 
want to take that big step off of this 
cliff without à parachute? Do we really 
want to take the chance that millions 
of Americans are going to lose their in- 
surance because we want to open this 
up to litigation and entreat the trial 
bar to another new field that they can 
go out and operate in? 

Ido not think that is what the Amer- 
ican people want us to do. They want 
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us to take a responsible approach. 
They want us to take an approach that 
will ensure they get the care without 
driving up cost and without jeopard- 
izing the number one benefit that they 
appreciate from their employers. 

Vote for the Boehner proposal. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, this substitute undoes 
the good bipartisan work that the gen- 
tleman from Michigan (Mr. DINGELL), 
the gentleman from Georgia (Mr. NOR- 
WOOD), and the gentleman from Iowa 
(Mr. GANSKE) did to craft this very 
positive strong legislation. 

Similar legislation is working in 
Texas where insurance companies are 
held accountable when they make med- 
ical decisions. 

Тһе Boehner substitute, however, is 
not а serious legislative effort. It does 
not hold insurance companies account- 
able when they make medical decisions 
that harm people. For all the discus- 
sion and all the talk, Mr. Chairman, 
about lawyers taking over the health 
care profession, the Boehner substitute 
would hand the lawyer, not the doctor, 
the power to decide whether a case 
needs а medical evaluation. 

Mr. Chairman, the majority of Mem- 
bers support the  Norwood-Dingell- 
Ganske bill. Vote “по” on the Boehner 
substitute. 

Mr. CLAY. Mr. Chairman, the Boehner sub- 
stitute fails to provide enrollees with what they 
want most from their health plan—account- 
ability. Under the Boehner substitute, all court 
actions would be subject to caps on non- 
economic and punitive damages of $250,000. 
The Boehner substitute does not ensure that 
employees are adequately redressed when 
they have been injured. Therefore, health 
plans still retain an incentive to deny claims in 
order to cut costs. Every other business is 
subject to liability when they make negligent 
decisions, why should health plans be any dif- 
ferent? 

The Boehner substitute creates a health 
care access affordability, and quality commis- 
sion. This proposed commission would estab- 
lish model guidelines, evaluate the cost impact 
of proposed mandates, comment on secre- 
tarial reports, and conduct additional reviews 
requested by Members of Congress. However, 
what this proposed commission really does is 
create a new Federal bureaucracy that dupli- 
cates many functions that are ongoing, both 
within the Department of Labor and other 
parts of the Federal Government. 

The Boehner substitute also contains a 
"conscience clause" that significantly weakens 
the anti-gag protection. This clause allows 
plans to limit or deny any coverage that is in- 
consistent with its moral or religious convic- 
tions. This provision essentially allows plans to 
gag their providers from discussing any issues 
to which the plan is morally opposed. Plans 
would be able to devise new strategies to 
deny care, under the guise of moral opposi- 
tion. This is why І support the Bipartisan Man- 
aged Care Improvement Act, H.R. 2723. It 
represents а reasonable, bipartisan сот- 
promise that protects patients. This is not the 
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case with the substitute before us. | urge my 
colleagues to vote “no” on the Boehner sub- 
stitute. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Ohio (Mr. BOEHNER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BOEHNER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 145, noes 284, 
not voting 5, as follows: 

[Roll No. 487] 


AYES—145 

Aderholt Goodling Paul 
Archer Goss Pease 
Armey Granger Peterson (PA) 
Baker Green (WI) Petri 
Ballenger Gutknecht Pickering 
Barrett (NE) Hansen Pitts 
Bartlett Hastert Pombo 
Barton Hastings (WA) Portman 
Bereuter Hayes 
Biggert Hayworth Pe 
Bilirakis Hefley Ramstad 
Bliley Herger Regula 
Blunt Hill (MT) Rile 
Boehner Hilleary y 
Bonilla Hobson Rogers 
Brady (TX) Hoekstra Rohrabacher 
Bryant Hostettler Royce 
Burr Houghton Ryan (WD) 
Callahan Hulshof Ryun (KS) 
Calvert Hyde Salmon 
Camp Jenkins Sensenbrenner 
Cannon Johnson, Sam Sherwood 
Chabot Jones (ХО) Shimkus 
Chambliss Kasich Shuster 
Coble Kingston Simpson 
Collins Knollenberg Smith (MI) 
Cox Kolbe Smith (TX) 
Crane LaHood Stump 
Cubin Latham Sununu 
Cunningham Lewis (KY) Talent 
Deal Linder Tancredo 
DeLay Lucas (KY) Tauzin 
DeMint Lucas (OK) 
Dickey Manzullo oe (NC) 
Doolittle McCrery Thomas 
Dreier McInnis Th 

une 
Dunn McIntosh Tiahrt 
Ehlers McKeon 
Ehrlich Mica Toomey 
Everett Miller (FL) Upton 
Ewing Miller, Gary Walden 
Fletcher Myrick Watkins 
Fossella Nethercutt Watts (OK) 
Fowler Ney Weldon (FL) 
Gekas Northup Weldon (PA) 
Gibbons Nussle Weller 
Gillmor Ose Whitfield 
Goode Oxley Wicker 
Goodlatte Packard Young (AK) 

NOES—284 

Abercrombie Bishop Cardin 
Ackerman Blagojevich Carson 
Allen Blumenauer Castle 
Andrews Boehlert Chenoweth-Hage 
Bachus Bonior Clay 
Baird Bono Clayton 
Baldacci Borski Clement 
Baldwin Boswell Clyburn 
Barcia Boucher Coburn 
Barr Boyd Combest 
Barrett (WI) Brady (PA) Condit 
Bass Brown (FL) Conyers 
Bateman Brown (ОН) Cook 
Becerra Burton Cooksey 
Bentsen Buyer Costello 
Berkley Campbell Coyne 
Berman Canady Cramer 
Berry Capps Crowley 
Bilbray Capuano Cummings 
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Danner King (NY) Rivers 
Davis (FL) Kleczka Rodriguez 
Davis (IL) Klink Roemer 
Davis (VA) Kucinich Rogan 
DeFazio Kuykendall Ros-Lehtinen 
DeGette LaFalce Rothman 
Delahunt Lampson Roukema 
DeLauro Lantos Roybal-Allard 
Deutsch Largent Rush 
Diaz-Balart LaTourette Sabo 
Dicks Lazio Sanchez 
ire к Sanders 
ixon ee j 
Doggett Levin ana 
Dooley Lewis (CA) Sawyer 
Doyle Lewis (GA) 
Saxton 
Duncan Lipinski S 
3 chaffer 
Edwards LoBiondo 8 
chakowsky 
Emerson Lofgren Scott 
Engel Lowey Serrano 
English Luther с 
Евһоо Ма1опеу (СТ) Sessions 
Etheridge Maloney (NY) Shadegg 
Evans Markey Shaw 
Farr Martinez Shays 
Fattah Mascara Sherman 
Filner Matsui Shows 
Foley McCarthy (MO) Sisisky 
Forbes McCarthy (NY) Skeen 
Ford McCollum Skelton 
Frank (MA) McDermott Slaughter 
Franks (NJ) McGovern Smith (NJ) 
Frelinghuysen McHugh Smith (WA) 
Frost McIntyre Snyder 
Gallegly McKinney Souder 
Ganske McNulty Spence 
Gejdenson Meehan Spratt 
Gephardt Meek (FL) Stabenow 
Gilchrest Meeks (NY) Stark 
Gilman Menendez Stearns 
Gonzalez Millender- Stenholm 
Gordon McDonald Strickland 
Graham Miller, George Stupak 
Green (TX) Minge Sweeney 
Greenwood Mink Tanner 
Gutierrez Moakley Tauscher 
Hall (OH) Mollohan Taylor (М8) 
Hall (TX) Moore Thompson (CA) 
Hastings (FL) Moran (KS) Thompson (MS) 
iia. Moran (VA) Thornberry 
illiard Morella Thurman 
Hinchey Murtha Tierney 
Hinojosa Nadler т 
Я owns 
Hoeffel Napolitano Traficant 
Holden Neal Turion 
Holt Norwood Udall (CO) 
Hooley Oberstar 
Horn Obey Udall (NM) 
Hoyer Olver Velazquez 
Hunter Ortiz Vento 
Hutchinson Owens Visclosky 
Inslee Pallone Vitter 
Isakson Pascrell Walsh 
Istook Pastor Wamp 
Jackson (IL) Payne Waters 
Jackson-Lee Pelosi Watt (NC) 
(TX) Peterson (MN) Waxman 
Jefferson Phelps Weiner 
John Pickett Wexler 
Johnson, E. B. Pomeroy Weygand 
Jones (OH) Porter Wilson 
Kanjorski Price (NC) Wise 
Kelly Quinn Wolf 
Kennedy Rahal Woolsey 
Kildee Range. Wu 
Kilpatrick Reyes Wynn 
Kind (WI) Reynolds Young (FL) 
NOT VOTING—5 
Johnson (CT) Larson Scarborough 
Kaptur Metcalf 
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Ms. RIVERS and Mr. KUYKENDALL 
changed their vote from “ауе” to “по.” 

Mr. BARRETT of Nebraska changed 
his vote from “по” to “ауе.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 
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Mr. LARSON. Mr. Chairman, on rollcall No. 
487, | was inadvertently detained. Had | been 
present, | would have voted “no.” 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
part В of House Report 106-366. 

AMENDMENT NO. 2 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. GOSS 

Mr. GOSS. Mr. Chairman, I offer an 
amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment No. 2 in the nature of a sub- 
stitute offered by Mr. Goss: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Health Care Quality and Choice Act of 
1999”, 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 


TITLE I— AMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT 


Sec. 101. Application to group health plans 
and group health insurance cov- 
erage. 

Sec. 102. Application to individual health in- 
surance coverage. 

Sec. 103. Improving managed care. 


“TITLE XXVIII—IMPROVING MANAGED 
CARE 


“Subtitle A—Grievance and Appeals 


“Бес. 2801. Utilization review activities. 

“Бес. 2802. Internal appeals procedures. 

“Бес. 2803. External appeals procedures. 

“Sec. 2804. Establishment of a grievance 
process. 


“Subtitle B—Access to Care 


“Sec. 2811. Consumer choice option. 

“Бес. 2812. Choice of health care profes- 
sional. 

“Sec. 2818. Access to emergency care. 

“бес. 2814. Access to specialty care. 

“бес. 2815. Access to obstetrical 
gynecological care. 

“бес. 2816. Access to pediatric care. 

“бес. 2817. Continuity of care. 

“Sec. 2818. Network adequacy. 

**Sec. 2819. Access to experimental or in- 
vestigational prescription 
drugs. 

“бес. 2820. Coverage for individuals par- 
ticipating in approved cancer 
clinical trials. 


“Subtitle C—Access to Information 


and 


“Sec. 2821. Patient access to informa- 


tion. 


“Subtitle D—Protecting the Doctor-Patient 
Relationship 
“Бес. 2831. Prohibition of interference 
with certain medical commu- 
nications. 

2832. Prohibition of discrimination 
against providers based on li- 
censure. 

2833. Prohibition against improper 
incentive arrangements. 

2834. Payment of clean claims. 

“Subtitle E—Definitions 

2841. Definitions. 

2842. Rule of construction. 

2843. Exclusions. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 
“бес. 
“бес. 
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“бес. 2844. Coverage of limited scope 
plans. 

**Sec. 2845. Regulations. 

“бес. 2846. Limitation on application of 
provisions relating to group 
health plans.. 

TITLE IL-AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 


Sec. 201. Application of patient protection 
standards to group health plans 
and group health insurance cov- 
erage under the Employee Re- 
tirement Income Security Act 
of 1974. 

Sec. 202. Improving managed care. 


“РАВТ 8—IMPROVING MANAGED CARE 
*SUBPART A—GRIEVANCE AND APPEALS 


“бес. 801. Utilization review activities. 

“бес. 802. Internal appeals procedures. 

“Sec. 808. External appeals procedures. 

“бес. 804. Establishment of а grievance 

process. 
"SUBPART B—ACCESS TO CARE 

“бес. 812. Choice of health care profes- 
sional. 

813. Access to emergency care. 

814. Access to specialty care. 

815. Access to obstetrical and gyn- 
ecological care. 

816. Access to pediatric care. 

817. Continuity of care. 

818. Network adequacy. 

819. Access to experimental or in- 
vestigational prescription 
drugs. 

820. Coverage for individuals par- 
ticipating in approved cancer 
clinical trials. 


*SUBPART C—ACCESS TO INFORMATION 
“бес. 821. Patient access to information. 


*SUBPART D—PROTECTING THE DOCTOR- 
PATIENT RELATIONSHIP 


831. Prohibition of interference 
with certain medical commu- 
nications. 

832. Prohibition of discrimination 
against providers based on li- 
censure. 

833. Prohibition against improper 
incentive arrangements. 

834. Payment of clean claims. 

“SUBPART E—DEFINITIONS 


841. Definitions. 
842. Rule of construction. 
843. Exclusions. 
844. Coverage of 
plans. 
“Sec. 845. Regulations. 
Sec. 203. Availability of court remedies. 
Sec. 204. Availability of binding arbitration. 
TITLE III— AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1986 


Sec. 301. Application to group health plans 
under the Internal Revenue 
Code of 1986. 
Sec. 302. Improving managed care. 
* CHAPTER 101—IMPROVING MANAGED CARE 
“SUBCHAPTER A—GRIEVANCE AND APPEALS. 
“бес. 9901. Utilization review activities. 
“бес. 9902. Internal appeals procedures. 
**Sec. 9908. External appeals procedures. 
“бес. 9904. Establishment of а grievance 
process. 
*SUBCHAPTER B—ACCESS TO CARE 
**Sec. 9912. Choice of health care profes- 
sional. 
“бес. 9913. Access to emergency care. 
“бес. 9914. Access to specialty care. 
‘Sec. 9915. Access to obstetrical 
gynecological care. 


“бес. 
“бес. 
“бес. 


“бес. 
“бес. 


“бес. 
“бес. 


“бес. 


“бес. 


“бес. 


“бес. 


“бес. 


“бес. 
“бес. 
“бес. 
“бес. 


limited scope 


and 
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“бес. 
“бес. 
“бес. 
“бес. 


9916. Access to pediatric care. 

9917. Continuity of care. 

9918. Network adequacy. 

9919. Access to experimental or in- 
vestigational prescription 
drugs. 

9920. Coverage for individuals par- 
ticipating in approved cancer 
clinical trials. 

*SUBCHAPTER C—ACCESS TO INFORMATION 

“Sec. 9921. Patient access to informa- 
tion. 

*SUBCHAPTER D—PROTECTING THE DOCTOR- 
PATIENT RELATIONSHIP 

“Бес. 9931. Prohibition of interference 
with certain medical commu- 
nications. 

**Sec. 9932. Prohibition of discrimination 
against providers based on li- 
censure. 

“Sec. 9933. Prohibition against improper 
incentive arrangements. 

**Sec. 9934. Payment of clean claims. 

“SUBCHAPTER E—DEFINITIONS 

**Sec. 9941. Definitions. 

**Sec. 9942. Exclusions. 

**Sec. 9948. Coverage 
plans. 

**Sec. 9944. Regulations. 

TITLE IV—EFFECTIVE DATES; 
COORDINATION IN IMPLEMENTATION 
Sec. 401. Effective dates. 
Sec. 402. Coordination in implementation. 


TITLE V—OTHER PROVISIONS 
Subtitle A—Protection of Information 
Sec. 501. Protection for certain information. 
Subtitle B—Other Matters 


Sec. 511. Health care paperwork simplifica- 
tion. 

TITLE I— AMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT 
APPLICATION TO GROUP HEALTH 

PLANS AND GROUP HEALTH INSUR- 

ANCE COVERAGE. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 2707. PATIENT PROTECTION STANDARDS. 

“(а) IN GENERAL.—Each group health plan 
shall comply with patient protection re- 
quirements under title XXVIII, and each 
health insurance issuer shall comply with 
patient protection requirements under such 
title with respect to group health insurance 
coverage it offers, and such requirements 
shall be deemed to be incorporated into this 
subsection. 

*(b) NOTICE.—A group health plan shall 
comply with the notice requirement under 
section 711(d) of the Employee Retirement 
Income Security Act of 1974 (as in effect on 
the date of the enactment of the Health Care 
Quality and Choice Act of 1999) with respect 
to the requirements referred to in subsection 
(a) and a health insurance issuer shall com- 
ply with such notice requirement as if such 
section applied to such issuer and such issuer 
were a group health plan.’’. 

(b) CONFORMING AMENDMENT.—Section 
2721(b)(2)(A) of such Act (42 U.S.C. 300gg- 
21(b)(2)(A)) is amended by inserting ‘‘(other 
than section 2707)" after “requirements of 
such subparts”. 

SEC. 102. APPLICATION TO INDIVIDUAL HEALTH 
INSURANCE COVERAGE. 

Part В of title XXVII of the Public Health 
Service Act is amended by inserting after 
section 2752 the following new section: 

“SEC. 2753. PATIENT PROTECTION STANDARDS. 

“(а) ІМ GENERAL.—Each health insurance 
issuer shall comply with patient protection 


“бес. 


of limited scope 


SEC. 101. 
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requirements under title XXVIII with re- 
Spect to individual health insurance cov- 
erage it offers, and such requirements shall 
be deemed to be incorporated into this sub- 
Section. 

“(р) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 711(d) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of such 
title as if such section applied to such issuer 
and such issuer were a group health plan.’’. 
SEC. 103. IMPROVING MANAGED CARE. 

The Public Health Service Act is amended 
by adding at the end the following new title: 


*TITLE XXVIII—IMPROVING MANAGED 
CARE 
*Subtitle A—Grievance and Appeals 
*SEC. 2801. UTILIZATION REVIEW ACTIVITIES. 

“(а) COMPLIANCE WITH REQUIREMENTS.— 

**(1) IN GENERAL.—A group health plan, and 
а health insurance issuer that provides 
health insurance coverage, shall conduct uti- 
lization review activities in connection with 
the provision of benefits under such plan or 
coverage only in accordance with a utiliza- 
tion review program that meets the require- 
ments of this section. 

*(2 USE OF OUTSIDE AGENTS.—Nothing in 
this section shall be construed as preventing 
a group health plan or health insurance 
issuer from arranging through a contract or 
otherwise for persons or entities to conduct 
utilization review activities on behalf of the 
plan or issuer, so long as such activities are 
conducted in accordance with a utilization 
review program that meets the requirements 
of this section. 

03) UTILIZATION REVIEW DEFINED.—For pur- 
poses of this section, the terms ‘utilization 
review’ and ‘utilization review activities’ 
mean procedures used to monitor or evaluate 
the use or coverage, clinical necessity, ap- 
propriateness, efficacy, or efficiency of 
health care services, procedures or settings, 
and includes prospective review, concurrent 
review, second opinions, case management, 
discharge planning, or retrospective review. 

**(b) WRITTEN POLICIES AND CRITERIA.— 

“(1) WRITTEN POLICIES.—A utilization re- 
view program shall be conducted consistent 
with written policies and procedures that 
govern all aspects of the program. 

**(2) USE OF WRITTEN CRITERIA.— 

“(А) IN GENERAL.—Such а program shall 
utilize written clinical review criteria devel- 
oped with input from a range of appropriate 
practicing physicians, as determined by the 
plan, pursuant to the program. Such criteria 
Shall include written clinical review criteria 
that are based on valid clinical evidence 
where available and that are directed specifi- 
cally at meeting the needs of at-risk popu- 
lations and covered individuals with chronic 
conditions or severe illnesses, including gen- 
der-specific criteria and pediatric-specific 
criteria where available and appropriate. 

“(В) CONTINUING USE OF STANDARDS ІМ RET- 
ROSPECTIVE REVIEW.—If a health care service 
has been specifically pre-authorized or ap- 
proved for an enrollee under such a program, 
the program shall not, pursuant to retro- 
spective review, revise or modify the specific 
standards, criteria, or procedures used for 
the utilization review for procedures, treat- 
ment, and services delivered to the enrollee 
during the same course of treatment. 

“(С) REVIEW OF SAMPLE OF CLAIMS DENI- 
ALS.—Such a program shall provide for peri- 
odic evaluation at reasonable intervals of 
the clinical appropriateness of a sample of 
denials of claims for benefits. 

(с) CONDUCT OF PROGRAM ACTIVITIES.— 
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“(1) ADMINISTRATION BY HEALTH CARE PRO- 
FESSIONALS.—A utilization review program 
shall be administered by appropriate physi- 
cian specialists who shall be selected by the 
plan or issuer and who shall oversee review 
decisions. 

“(2) USE OF QUALIFIED, INDEPENDENT PER- 
SONNEL.— 

* (A) IN GENERAL.—A utilization review pro- 
gram shall provide for the conduct of utiliza- 
tion review activities only through personnel 
who are qualified and have received appro- 
priate training in the conduct of such activi- 
ties under the program. 

“(В) PROHIBITION OF CONTINGENT COMPENSA- 
TION ARRANGEMENTS.—Such a program shall 
not, with respect to utilization review activi- 
ties, permit or provide compensation or any- 
thing of value to its employees, agents, or 
contractors in a manner that encourages de- 
nials of claims for benefits. This subpara- 
graph shall not preclude any capitation ar- 
rangements between plans and providers. 

“(С) PROHIBITION OF CONFLICTS.—Such a 
program shall not permit a health care pro- 
fessional who is providing health care serv- 
ices to an individual to perform utilization 
review activities in connection with the 
health care services being provided to the in- 
dividual. 

“(8) ACCESSIBILITY OF REVIEW.—Such a pro- 
gram shall provide that appropriate per- 
sonnel performing utilization review activi- 
ties under the program, including the utili- 
zation review administrator, are reasonably 
accessible by toll-free telephone during nor- 
mal business hours to discuss patient care 
and allow response to telephone requests, 
and that appropriate provision is made to re- 
ceive and respond promptly to calls received 
during other hours. 

“(4) LIMITS ON FREQUENCY.—Such a pro- 
gram shall not provide for the performance 
of utilization review activities with respect 
to a class of services furnished to an indi- 
vidual more frequently than is reasonably 
required to assess whether the services under 
review are medically necessary or appro- 
priate. 

“(4) DEADLINE FOR DETERMINATIONS.— 

“(1) PRIOR AUTHORIZATION SERVICES.— 

“(А) ІМ GENERAL.—Except as provided in 
paragraph (2), in the case of a utilization re- 
view activity involving the prior authoriza- 
tion of health care items and services for an 
individual, the utilization review program 
shall make a determination concerning such 
authorization, and provide notice of the de- 
termination to the individual or the individ- 
ual's designee and the individual's health 
care provider by telephone and in printed or 
electronic form, no later than the deadline 
Specified in subparagraph (B). The provider 
involved shall provide timely access to infor- 
mation relevant to the matter of the review 
decision. 

“(В) DEADLINE.— 

“(і) ІМ GENERAL.—Subject to clauses (ii) 
and (iii), the deadline specified in this sub- 
paragraph is 14 days after the earliest date 
as of which the request for prior authoriza- 
tion has been received and all necessary in- 
formation has been provided. 

“(11) EXTENSION PERMITTED WHERE NOTICE 
OF ADDITIONAL INFORMATION REQUIRED.—If a 
utilization review program— 

*(T) receives a request for a prior author- 
ization, 

*(ID determines that additional informa- 
tion is necessary to complete the review and 
make the determination on the request, 

**(TII) notifies the requester, not later than 
5 business days after the date of receiving 
the request, of the need for such specified ad- 
ditional information, and 
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“(IV) requires the requester to submit 
Specified information not later than 2 busi- 
ness days after notification, 


the deadline specified in this subparagraph is 
14 days after the date the program receives 
the specified additional information, but in 
no case later than 28 days after the date of 
receipt of the request for the prior authoriza- 
tion. This clause shall not apply if the dead- 
line is specified in clause (iii). 

*(iii) EXPEDITED CASES.—In the case of a 
situation described in section 102(c)(1)(A), 
the deadline specified in this subparagraph is 
48 hours after the time of the request for 
prior authorization. 

**(2) ONGOING CARE.— 

“(А) CONCURRENT REVIEW.— 

*(1) IN GENERAL.—Subject to subparagraph 
(B), in the case of a concurrent review of on- 
going care (including hospitalization), which 
results in а termination or reduction of such 
care, the plan must provide by telephone and 
in printed or electronic form notice of the 
concurrent review determination to the indi- 
vidual or the individual's designee and the 
individual's health care provider as soon as 
possible in accordance with the medical ex- 
igencies of the case, with sufficient time 
prior to the termination or reduction to 
allow for an appeal under section 102(c)(1)(A) 
to be completed before the termination or 
reduction takes effect. 

(11) CONTENTS OF NOTICE.—Such notice 
shall include, with respect to ongoing health 
care items and services, the number of ongo- 
ing services approved, the new total of ap- 
proved services, the date of onset of services, 
and the next review date, if any, as wellasa 
statement of the individual’s rights to fur- 
ther appeal. 

“(В) EXCEPTION.—Subparagraph (A) shall 
not be interpreted as requiring plans or 
issuers to provide coverage of care that 
would exceed the coverage limitations for 
such care. 

“(3) PREVIOUSLY PROVIDED SERVICES.—In 
the case of a utilization review activity in- 
volving retrospective review of health care 
services previously provided for an indi- 
vidual, the utilization review program shall 
make a determination concerning such serv- 
ices, and provide notice of the determination 
to the individual or the individual’s designee 
and the individual’s health care provider by 
telephone and in printed or electronic form, 
within 30 days of the date of receipt of infor- 
mation that is reasonably necessary to make 
such determination, but in no case later 
than 60 days after the date of receipt of the 
claim for benefits. 

“(4) FAILURE TO MEET DEADLINE.—In a case 
in which a group health plan or health insur- 
ance issuer fails to make a determination on 
a claim for benefit under paragraph (1), 
(2)(A), or (3) by the applicable deadline estab- 
lished under the respective paragraph, the 
failure shall be treated under this subtitle as 
a denial of the claim as of the date of the 
deadline. 

*(5 REFERENCE TO SPECIAL RULES FOR 
EMERGENCY SERVICES, MAINTENANCE CARE, 
POST-STABILIZATION CARE, AND EMERGENCY 
AMBULANCE SERVICES.—For waiver of prior 
authorization requirements in certain cases 
involving emergency services, maintenance 
care and post-stabilization care, and emer- 
gency ambulance services, see subsections 
(a)(1), (b), and (c)(1) of section 118, respec- 
tively. 

“(е) NOTICE OF DENIALS OF CLAIMS FOR BEN- 
EFITS.— 

“(1) ІМ GENERAL.—Notice of a denial of 
claims for benefits under a utilization review 
program shall be provided in printed or elec- 
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tronic form and written in a manner cal- 
culated to be understood by the participant, 
beneficiary, or enrollee and shall include— 

“(А) the reasons for the denial (including 
the clinical rationale); 

“(В) instructions on how to initiate an ap- 
peal under section 102; and 

“(С) notice of the availability, upon re- 
quest of the individual (or the individual’s 
designee) of the clinical review criteria re- 
lied upon to make such denial. 

“(2) SPECIFICATION OF ANY ADDITIONAL IN- 
FORMATION.—Such a notice shall also specify 
what (if any) additional necessary informa- 
tion must be provided to, or obtained by, the 
person making the denial in order to make a 
decision on such an appeal. 

(Р) CLAIM FOR BENEFITS AND DENIAL OF 
CLAIM FOR BENEFITS DEFINED.—For purposes 
of this subtitle: 

“(1) CLAIM FOR BENEFITS.—The term ‘claim 
for benefits’ means any request for coverage 
(including authorization of coverage), or for 
payment in whole or in part, for an item or 
service under a group health plan or health 
insurance coverage. 

“(2) DENIAL OF CLAIM FOR BENEFITS.—The 
term ‘denial’ means, with respect to a claim 
for benefits, a denial, or a failure to act on 
a timely basis upon, in whole or in part, the 
claim for benefits and includes a failure to 
provide or pay for benefits (including items 
and services) required to be provided or paid 
for under this title. 

“SEC. 2802. INTERNAL APPEALS PROCEDURES. 

“(а) RIGHT OF REVIEW.— 

“(1) IN GENERAL.—Each group health plan, 
and each health insurance issuer offering 
health insurance coverage— 

“(А) shall provide adequate notice іп writ- 
ten or electronic form to any participant or 
beneficiary under such plan, or enrollee 
under such coverage, whose claim for bene- 
fits under the plan or coverage has been de- 
nied ‘(within the meaning of section 
2801(f)(2)), setting forth the specific reasons 
for such denial of claim for benefits and 
rights to any further review or appeal, writ- 
ten in layman’s terms to be understood by 
the participant, beneficiary, or enrollee; and 

“(В) shall afford such a participant, bene- 
ficiary, or enrollee (and any provider or 
other person acting on behalf of such an indi- 
vidual with the individual’s consent or with- 
out such consent if the individual is medi- 
cally unable to provide such consent) who is 
dissatisfied with such a denial of claim for 
benefits a reasonable opportunity of not less 
than 180 days to request and obtain a full and 
fair review by a named fiduciary (with re- 
spect to such plan) or named appropriate in- 
dividual (with respect to such coverage) of 
the decision denying the claim. 

“(2) TREATMENT OF ORAL REQUESTS.—The 
request for review under paragraph (1)(B) 
may be made orally, but, in the case of an 
oral request, shall be followed by a request 
in written or electronic form. 

**(b) INTERNAL REVIEW PROCESS.— 

“(1) CONDUCT OF REVIEW.— 

“(А) IN GENERAL.—A review of a denial of 
claim under this section shall be made by an 
individual (who shall be a physician in a case 
involving medical judgment) who has been 
selected by the plan or issuer and who did 
not make the initial denial in the internally 
appealable decision, except that in the case 
of limited scope coverage (as defined in sub- 
paragraph (B)) an appropriate specialist 
shall review the decision. 

“(В) LIMITED SCOPE COVERAGE DEFINED.— 
For purposes of subparagraph (A), the term 
‘limited scope coverage’ means а group 
health plan or health insurance coverage the 
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only benefits under which are for benefits de- 
scribed in section 2791(c)(2)(A) of the Public 
Health Service Act (42 U.S.C. 300gg—91(c)(2)). 

**(2) TIME LIMITS FOR INTERNAL REVIEWS.— 

“(А) ІМ GENERAL.—Having received such a 
request for review of a denial of claim, the 
plan or issuer shall, in accordance with the 
medical exigencies of the case but not later 
than the deadline specified in subparagraph 
(B), complete the review on the denial and 
transmit to the participant, beneficiary, en- 
rollee, or other person involved a decision 
that affirms, reverses, or modifies the denial. 
If the decision does not reverse the denial, 
the plan or issuer shall transmit, in printed 
or electronic form, a notice that sets forth 
the grounds for such decision and that in- 
cludes a description of rights to any further 
appeal. Such decision shall be treated as the 
final decision of the plan. Failure to issue 
such a decision by such deadline shall be 
treated as a final decision affirming the de- 
nial of claim. 

“(В) DEADLINE.— 

“(і) ІМ GENERAL.—Subject to clauses (ii) 
and (iii), the deadline specified in this sub- 
paragraph is 14 days after the earliest date 
as of which the request for prior authoriza- 
tion has been received and all necessary in- 
formation has been provided. The provider 
involved shall provide timely access to infor- 
mation relevant to the matter of the review 
decision. 

“(11) EXTENSION PERMITTED WHERE NOTICE 
OF ADDITIONAL INFORMATION REQUIRED.—If a 
group health plan or health insurance 
issuer— 

**(T) receives a request for internal review, 

*(ID determines that additional informa- 
tion is necessary to complete the review and 
make the determination on the request, 

“(ІП) notifies the requester, not later than 
5 business days after the date of receiving 
the request, of the need for such specified ad- 
ditional information, and 

“(IV) requires the requester to submit 
specified information not later than 48 hours 
after notification, 
the deadline specified in this subparagraph is 
14 days after the date the plan or issuer re- 
ceives the specified additional information, 
but in no case later than 28 days after the 
date of receipt of the request for the internal 
review. This clause shall not apply if the 
deadline is specified in clause (iii). 

*(iii) EXPEDITED CASES.—In the case of a 
situation described in subsection (c)(1)(A), 
the deadline specified in this subparagraph is 
48 hours after the time of request for review 


“(с) EXPEDITED REVIEW PROCESS.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer, shall establish 
procedures in writing for the expedited con- 
sideration of requests for review under sub- 
section (b) in situations— 

“(А) in which, as determined by the plan or 
issuer or as certified in writing by a treating 
physician, the application of the normal 
timeframe for making the determination 
could seriously jeopardize the life or health 
of the participant, beneficiary, or enrollee or 
such individual's ability to regain maximum 
function; or 

*(B) described in section 2801(d)(2) (relat- 
ing to requests for continuation of ongoing 
care which would otherwise be reduced or 
terminated). 

**(2) PROCESS.—Under such procedures— 

*(A) the request for expedited review may 
be submitted orally or in writing by an indi- 
vidual or provider who is otherwise entitled 
to request the review; 
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“(В) all necessary information, including 
the plan's or issuer's decision, shall be trans- 
mitted between the plan or issuer and the re- 
quester by telephone, facsimile, or other 
similarly expeditious available method; and 

*(C) the plan or issuer shall expedite the 
review in the case of any of the situations 
described in subparagraph (A) or (B) of para- 
graph (1). 

*(3) DEADLINE FOR DECISION.— The decision 
on the expedited review must be made and 
communicated to the parties as soon as pos- 
Sible in accordance with the medical exigen- 
cies of the case, and in no event later than 48 
hours after the time of receipt of the request 
for expedited review, except that in a case 
described in paragraph (1)(B), the decision 
must be made before the end of the approved 
period of care. 

“(а) WAIVER OF PROCESS.—A plan or issuer 
may waive its rights for an internal review 
under subsection (b). In such case the partic- 
ipant, beneficiary, or enrollee involved (and 
any designee or provider involved) shall be 
relieved of any obligation to complete the 
review involved and may, at the option of 
such participant, beneficiary, enrollee, des- 
ignee, or provider, proceed directly to seek 
further appeal through any applicable exter- 
nal appeals process. 


*SEC. 2803. EXTERNAL APPEALS PROCEDURES. 


“(а) RIGHT ТО EXTERNAL APPEAL.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering health in- 
surance coverage, shall provide for an exter- 
nal appeals process that meets the require- 
ments of this section in the case of an exter- 
nally appealable decision described in para- 
graph (2), for which а timely appeal is made 
(within à reasonable period not to exceed 365 
days) either by the plan or issuer or by the 
participant, beneficiary, or enrollee (and any 
provider or other person acting on behalf of 
Such an individual with the individual's con- 
sent or without such consent if such an indi- 
vidual is medically unable to provide such 
consent). 

“(2) EXTERNALLY APPEALABLE DECISION DE- 
FINED.— 

**(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘externally appealable deci- 
sion' means a denial of claim for benefits (as 
defined in section 2801(f)(2)), if— 

**(1) the item or service involved is covered 
under the plan or coverage, 

“(11) the amount involved exceeds $100, in- 
creased or decreased, for each calendar year 
that ends after December 31, 2001, by the 
same percentage as the percentage by which 
the medical care expenditure category of the 
Consumer Price Index for All Urban Con- 
sumers (United States city average), pub- 
lished by the Bureau of Labor Statistics, for 
September of the preceding calendar year 
has increased or decreased from such index 
for September 2000, and 

**(iii) the requirements of subparagraph (B) 

are met with respect to such denial. 
Such term also includes a failure to meet an 
applicable deadline for internal review under 
Section 2802 or such standards as are estab- 
lished pursuant to section 2818. 

*(B) REQUIREMENTS.—For purposes of sub- 
paragraph (А)(111), the requirements of this 
subparagraph are met with respect to a de- 
nial of а claim for benefits if— 

**(1) the denial is based in whole or in part 
on a decision that the item or service is not 
medically necessary or appropriate or is in- 
vestigational or experimental, or 

*(ii) in such denial, the decision as to 
whether an item or service is covered in- 
volves a medical judgment. 
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(С) EXCLUSIONS.—The term ‘externally ap- 
pealable decision’ does not include— 

(1) specific exclusions or express limita- 
tions on the amount, duration, or scope of 
coverage; or 

*"(ii) a decision regarding eligibility for 
any benefits. 

03) EXHAUSTION OF INTERNAL REVIEW PROC- 
ESS.—Except as provided under section 
2802(d), a plan or issuer may condition the 
use of an external appeal process in the case 
of an externally appealable decision upon a 
final decision in an internal review under 
section 2802, but only if the decision is made 
in a timely basis consistent with the dead- 
lines provided under this subtitle. 

**(4) FILING FEE REQUIREMENT.— 

“(А) ІМ GENERAL.—A plan or issuer may 
condition the use of an external appeal proc- 
ess upon payment in advance to the plan or 
issuer of a $25 filing fee. 

“(В) REFUNDING FEE IN CASE OF SUCCESSFUL 
APPEALS.—The plan or issuer shall refund 
payment of the filing fee under this para- 
graph if the recommendation of the external 
appeal entity is to reverse the denial of a 
claim for benefits which is the subject of the 
appeal. 

“(р) GENERAL ELEMENTS OF EXTERNAL AP- 
PEALS PROCESS.— 

“(1) USE OF QUALIFIED EXTERNAL APPEAL 
ENTITY.— 

“(А) IN GENERAL.—The external appeal 
process under this section of a plan or issuer 
Shall be conducted between the plan or issuer 
and one or more qualified external appeal en- 
tities (as defined in subsection (c)). Nothing 
in this subsection shall be construed as re- 
quiring that such procedures provide for the 
selection for any plan of more than one such 
entity. 

“(В) LIMITATION ON PLAN OR ISSUER SELEC- 
TION.—The Secretary shall implement proce- 
dures to assure that the selection process 
among qualified external appeal entities will 
not create any incentives for external appeal 
entities to make a decision in а biased man- 
ner. 

“(С) OTHER TERMS AND CONDITIONS.—The 
terms and conditions of this paragraph shall 
be consistent with the standards the Sec- 
retary shall establish to assure there is no 
real or apparent conflict of interest in the 
conduct of external appeal activities. АП 
costs of the process (except those incurred by 
the participant, beneficiary, enrollee, or 
treating professional in support of the ap- 
peal) shall be paid by the plan or issuer, and 
not by the participant, beneficiary, or en- 
rollee. The previous sentence shall not be 
construed as applying to the imposition of a 
filing fee under subsection (a)(4). 

*(2 ELEMENTS OF PROCESS.—An external 
appeal process shall be conducted consistent 
with standards established by the Secretary 
that include at least the following: 

“(А) FAIR AND DE NOVO DETERMINATION.— 
Тһе process shall provide for a fair, de novo 
determination described in subparagraph (B) 
based on evidence described in subparagraphs 
(C) and (D). 

“(В) STANDARD OF REVIEW.—An external 
appeal entity shall determine whether the 
plan's or issuer's decision is appropriate for 
the medical condition of the patient involved 
(as determined by the entity) taking into ac- 
count as of the time of the entity's deter- 
mination the patient's medical condition 
and any relevant and reliable evidence the 
entity obtains under subparagraphs (C) and 
(D). If the entity determines the decision is 
appropriate for such condition, the entity 
Shall affirm the decision and to the extent 
that the entity determines the decision is 
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not appropriate for such condition, the enti- 
ty shall reverse the decision. Nothing in this 
subparagraph shall be construed as providing 
for coverage of items or services not pro- 
vided or covered by the plan or issuer. 

*(C) REQUIRED CONSIDERATION OF CERTAIN 
MATTERS.—In making such determination, 
the external appeal entity shall consider, but 
not be bound by— 

“(i) any language in the plan or coverage 
document relating to the definitions of the 
terms medical necessity, medically пес- 
essary or appropriate, or experimental, in- 
vestigational, or related terms; 

“(11) the decision made by the plan or 
issuer upon internal review under section 
2802 and any guidelines or standards used by 
the plan or issuer in reaching such decision; 
and 

*(iii) the opinion of the individual's treat- 
ing physician or health care professional. 
The entity also shall consider any personal 
health and medical information supplied 
with respect to the individual whose denial 
of claim for benefits has been appealed. The 
entity also shall consider the results of stud- 
ies that meet professionally recognized 
standards of validity and replicability or 
that have been published in peer-reviewed 
journals. 

*(D) ADDITIONAL EVIDENCE.—Such entity 
may also take into consideration but not be 
limited to the following evidence (to the ex- 
tent available): 

“(i) The results of professional consensus 
conferences. 

“(11) Practice and treatment policies. 

**(iii) Community standard of care. 

“(iv) Generally accepted principles of pro- 
fessional medical practice consistent with 
the best practice of medicine. 

“(у) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the opinions of individuals who are qualified 
as experts in one or more fields of health 
care which are directly related to the mat- 
ters under appeal. 

*(vi) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the results of peer reviews conducted by the 
plan or issuer involved. 

“(Е) DETERMINATION CONCERNING EXTER- 
NALLY APPEALABLE DECISIONS.— 

*(i) IN GENERAL.—A qualified external ap- 
peal entity shall determine— 

“(D whether а denial of claim for benefits 
is an externally appealable decision (within 
the meaning of subsection (a)(2)); 

*(ID whether an externally appealable de- 
cision involves an expedited appeal; 

“(ІП) for purposes of initiating an external 
review, whether the internal review process 
has been completed; and 

*(IV) whether the item or services is cov- 
ered under the plan or coverage. 

(11) CONSTRUCTION.—Nothing in a deter- 
mination by a qualified external appeal enti- 
ty under this section shall be construed as 
authorizing, or providing for, coverage of 
items and services for which benefits are not 
provided under the plan or coverage. 

*(F) OPPORTUNITY TO SUBMIT EVIDENCE.— 
Each party to an externally appealable deci- 
sion may submit evidence related to the 
issues in dispute. 

“(G) PROVISION OF INFORMATION.— The plan 
or issuer involved shall provide to the exter- 
nal appeal entity timely access to informa- 
tion and to provisions of the plan or health 
insurance coverage relating to the matter of 
the externally appealable decision, as deter- 
mined by the entity. The provider involved 
shall provide to the external appeal entity 
timely access to information relevant to the 
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matter of the externally appealable decision, 
as determined by the entity. 

“(Н) TIMELY DECISIONS.—A determination 
by the external appeal entity on the decision 
shall— 

*(i) be made orally or in written or elec- 
tronic form and, if it is made orally, shall be 
supplied to the parties in written or elec- 
tronic form as soon as possible; 

* (ii) be made in accordance with the med- 
ical exigencies of the case involved, but in no 
event later than 21 days after the date (or, in 
the case of an expedited appeal, 48 hours 
after the time) of requesting an external ap- 
peal of the decision; 

*(iii) state, in layperson's language, the 
Scientific rationale for such determination 
as well as the basis for such determination, 
including, if relevant, any basis in the terms 
or conditions of the plan or coverage; and 

*(iv) inform the participant, beneficiary, 
or enrollee of the individual's rights (includ- 
ing any limitation on such rights) to seek 
binding arbitration or further review by the 
courts (or other process) of the external ap- 
peal determination. 

*(I) COMPLIANCE WITH DETERMINATION.—If 
the external appeal entity determines that a 
denial of a claim for benefits was not reason- 
able and reverses the denial, the plan or 
issuer— 

*() shall (upon the receipt of the deter- 
mination) authorize the provision or pay- 
ment for benefits in accordance with such 
determination; 

**(ii) shall take such actions as may be nec- 
essary to provide or pay for benefits (includ- 
ing items or services) in a timely manner 
consistent with such determination; and 

40111) shall submit information to the enti- 
ty documenting compliance with the entity's 
determination and this subparagraph. 

*(J) CONSTRUCTION.—Nothing in this para- 
graph shall be construed as providing for 
coverage of items and services for which ben- 
efits are not provided under the plan or cov- 
erage. 

“(с) QUALIFICATIONS OF EXTERNAL APPEAL 
ENTITIES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term 'qualified external appeal en- 
tity' means, in relation to а plan or issuer, 
an entity that is certified under paragraph 
(2) as meeting the following requirements: 

“(А) The entity meets the independence re- 
quirements of paragraph (3). 

*(B) The entity conducts external appeal 
activities through at least three clinical 
peers who are practicing physicians. 

“(С) Тһе entity has sufficient medical, 
legal, and other expertise and sufficient 
staffing to conduct external appeal activities 
for the plan or issuer on а timely basis con- 
sistent with subsection (b)(2)(G). 

**(2) INITIAL CERTIFICATION OF EXTERNAL AP- 
PEAL ENTITIES.— 

“(А) IN GENERAL.—In order to be treated as 
а qualified external appeal entity with re- 
spect to a group health plan or health insur- 
ance issuer operating in a State, the entity 
must be certified (and, in accordance with 
subparagraph (B), periodically recertified) as 
meeting such requirements— 

“(1) by the applicable State authority (or 
under а process recognized or approved by 
such authority); or 

**(ii) if the State has not established a cer- 
tification and recertification process for 
such entities, by the Secretary, under a proc- 
ess recognized or approved by the Secretary, 
or to the extent provided in subparagraph 
(O) ii, by a qualified private standard-set- 
ting organization (certified under such sub- 
paragraph), if elected by the entity. 
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‘(B) RECERTIFICATION PROCESS.—The Sec- 
retary shall develop standards for the recer- 
tification of external appeal entities. Such 
standards shall include a review of— 

“(1) the number of cases reviewed; 

(11) a summary of the disposition of those 
cases; 

*(iii) the length of time in making deter- 
minations on those cases; 

“(іу) updated information of what was re- 
quired to be submitted as a condition of cer- 
tification for the entity’s performance of ex- 
ternal appeal activities; and 

“(у) information necessary to assure that 
the entity meets the independence require- 
ments (described in paragraph (3)) with re- 
spect to plans and issuers for which it con- 
ducts external review activities. 

(С) CERTIFICATION OF QUALIFIED PRIVATE 
STANDARD-SETTING ORGANIZATIONS.—For pur- 
poses of subparagraph (A)(ii), the Secretary 
may provide for a process for certification 
(and periodic recertification) of qualified pri- 
vate standard-setting organizations which 
provide for certification of external appeal 
entities. Such an organization shall only be 
certified if the organization does not certify 
an external appeal entity unless it meets 
standards as least as stringent as the stand- 
ards required for certification of such an en- 
tity by the Secretary under subparagraph 
Ai). 

(3) INDEPENDENCE REQUIREMENTS.— 

“(А) IN GENERAL.—A clinical peer or other 
entity meets the independence requirements 
of this paragraph if— 

**(1) the peer or entity is not affiliated with 
any related party; 

“(1і) any compensation received by such 
peer or entity in connection with the exter- 
nal review is reasonable and not contingent 
on any decision rendered by the peer or enti- 
ty; 

“(111) the plan and the issuer (if any) have 
no recourse against the peer or entity in con- 
nection with the external review; and 

“(іу) the peer or entity does not otherwise 
have a conflict of interest with a related 
party. 

“(В) RELATED PARTY.—For purposes of this 
paragraph, the term ‘related party’ means— 

“(1) with respect to— 

“(Гу a group health plan or health insur- 
ance coverage offered in connection with 
such a plan, the plan or the health insurance 
issuer offering such coverage, or 

“(П) individual health insurance coverage, 
the health insurance issuer offering such 
coverage, 
or any plan sponsor, fiduciary, officer, direc- 
tor, or management employee of such plan or 
issuer; 

*(ii) the health care professional that pro- 
vided the health care involved in the cov- 
erage decision; 

111) the institution at which the health 
care involved in the coverage decision is pro- 
vided; or 

“(іу) the manufacturer of any drug or 
other item that was included in the health 
care involved in the coverage decision. 

*(C) AFFILIATED.—For purposes of this 
paragraph, the term ‘affiliated’ means, in 
connection with any peer or entity, having а 
familial, financial, or fiduciary relationship 
with such peer or entity. 

“(4) LIMITATION ON LIABILITY OF REVIEW- 
ERS.—No qualified external appeal entity 
having a contract with a plan or issuer under 
this part and no person who is employed by 
any such entity or who furnishes profes- 
sional services to such entity, shall be held 
by reason of the performance of any duty, 
function, or activity required or authorized 
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pursuant to this section, to have violated 
any criminal law, or to be civilly liable 
under any law of the United States or of any 
State (or political subdivision thereof) if due 
care was exercised in the performance of 
such duty, function, or activity and there 
was no actual malice or gross misconduct in 
the performance of such duty, function, or 
activity. 

*(d) EXTERNAL APPEAL DETERMINATION 
BINDING ON PLAN.— 

“(1) ІМ GENERAL.—The determination by an 
external appeal entity shall be binding on 
the plan (and issuer, if any) involved in the 
determination. 

*(2) PROTECTION OF LEGAL RIGHTS.—Noth- 
ing in this subtitle shall be construed as re- 
moving any legal rights of participants, 
beneficiaries, enrollees, and others under 
State or Federal law, including the right to 
file judicial actions to enforce rights. 

*(e) PENALTIES AGAINST AUTHORIZED OFFI- 
CIALS FOR REFUSING TO AUTHORIZE THE DE- 
TERMINATION OF AN EXTERNAL APPEAL ENTI- 
TY.— 

*(1) MONETARY PENALTIES.—In any case in 
which the determination of an external ap- 
peal entity is not followed in a timely fash- 
ion by а group health plan, or by а health in- 
surance issuer offering health insurance cov- 
erage, any named fiduciary who, acting in 
the capacity of authorizing the benefit, 
causes such refusal may, in the discretion in 
а court of competent jurisdiction, be liable 
to an aggrieved participant, beneficiary, or 
enrollee for а civil penalty in an amount of 
up to $1,000 a day from the date on which the 
determination was transmitted to the plan 
or issuer by the external appeal entity until 
the date the refusal to provide the benefit is 
corrected. 

(2) CEASE AND DESIST ORDER AND ORDER OF 
ATTORNEY’S FEES.—In any action described in 
paragraph (1) brought by a participant, bene- 
ficiary, or enrollee with respect to а group 
health plan, or a health insurance issuer of- 
fering health insurance coverage, in which à 
plaintiff alleges that a person referred to in 
such paragraph has taken an action result- 
ing in а refusal of à benefit determined by an 
external appeal entity in violation of such 
terms of the plan, coverage, or this subtitle, 
or has failed to take an action for which 
such person is responsible under the plan, 
coverage, or this title and which is necessary 
under the plan or coverage for authorizing а 
benefit, the court shall cause to be served on 
the defendant an order requiring the defend- 
ant— 

“(А) to cease and desist from the alleged 
action or failure to act; and 

**(B) to pay to the plaintiff а reasonable at- 
torney's fee and other reasonable costs relat- 
ing to the prosecution of the action on the 
charges on which the plaintiff prevails. 

*(f) PROTECTION ОЕ LEGAL RIGHTS.—Noth- 
ing in this subtitle shall be construed as re- 
moving or limiting any legal rights of par- 
ticipants, beneficiaries, enrollees, and others 
under State or Federal law (including sec- 
tion 502 of the Employee Retirement Income 
Security Act of 1974), including the right to 
file judicial actions to enforce rights. 

“SEC. 2804. ESTABLISHMENT OF A GRIEVANCE 
PROCESS. 

(а) ESTABLISHMENT OF GRIEVANCE SYS- 
TEM.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
shall establish and maintain a system to pro- 
vide for the presentation and resolution of 
oral and written grievances brought by indi- 
viduals who are participants, beneficiaries, 
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or enrollees, or health care providers or 
other individuals acting on behalf of an indi- 
vidual and with the individual's consent or 
without such consent if the individual is 
medically unable to provide such consent, 
regarding any aspect of the plan's or issuer's 
Services. 

*(2) GRIEVANCE DEFINED.—In this section, 
the term ‘grievance’ means any question, 
complaint, or concern brought by a partici- 
pant, beneficiary, or enrollee that is not а 
claim for benefits. 

“(b) GRIEVANCE SYSTEM.—Such system 
shall include the following components with 
respect to individuals who are participants, 
beneficiaries, or enrollees: 

*(1) Written notification to all such indi- 
viduals and providers of the telephone num- 
bers and business addresses of the plan or 
issuer personnel responsible for resolution of 
grievances and appeals. 

*(2 A system to record and document, 
over a period of at least 3 previous years be- 
ginning two months after the date of the en- 
actment of this Act, all grievances and ap- 
peals made and their status. 

*(8) A process providing processing and 
resolution of grievances within 60 days. 

*(4) Procedures for follow-up action, in- 
cluding the methods to inform the person 
making the grievance of the resolution of 
the grievance. 

Grievances are not subject to appeal under 

the previous provisions of this subtitle. 
*Subtitle B—Access to Care 

*SEC. 2811. CONSUMER CHOICE OPTION. 

“(а) ІМ GENERAL.—If a health insurance 
issuer offers to enrollees health insurance 
coverage in connection with а group health 
plan which provides for coverage of services 
only if such services are furnished through 
health care professionals and providers who 
are members of а network of health care pro- 
fessionals and providers who have entered 
into à contract with the issuer to provide 
such services, the issuer shall also offer to 
such enrollees (at the time of enrollment and 
during an annual open season as provided 
under subsection (c)) the option of health in- 
surance coverage which provides for cov- 
erage of such services which are not fur- 
nished through health care professionals and 
providers who are members of such a net- 
work unless enrollees are offered such non- 
network coverage through another health in- 
surance issuer. 

*(b) ADDITIONAL CosTS.—The amount of 
any additional premium charged by the 
health insurance issuer for the additional 
cost of the creation and maintenance of the 
option described in subsection (a) and the 
amount of any additional cost sharing im- 
posed under such option shall be borne by 
the enrollee unless it is paid by the health 
plan sponsor through agreement with the 
health insurance issuer. 

*(c) OPEN SEASON.—An enrollee may 
change to the offering provided under this 
section only during a time period determined 
by the health insurance issuer. Such time pe- 
riod shall occur at least annually. 

“SEC. 2812. CHOICE OF HEALTH CARE PROFES- 
SIONAL. 

“(а) PRIMARY CARE.—If a group health 
plan, or a health insurance issuer that offers 
health insurance coverage, requires or pro- 
vides for designation by a participant, bene- 
ficiary, or enrollee of a participating pri- 
mary care provider, then the plan or issuer 
shall permit each participant, beneficiary, 
and enrollee to designate any participating 
primary care provider who is available to ac- 
cept such individual. 

**(b) SPECIALISTS.—A group health plan and 
a health insurance issuer that offers health 
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insurance coverage shall permit each partici- 
pant, beneficiary, or enrollee to receive 
medically necessary or appropriate specialty 
care, pursuant to appropriate referral proce- 
dures, from any qualified participating 
health care professional who is available to 
accept such individual for such care. 

“SEC. 2813. ACCESS TO EMERGENCY CARE. 

“(а) COVERAGE OF EMERGENCY SERVICES.— 

“(1) ІМ GENERAL.—If a group health plan, or 
health insurance coverage offered by a 
health insurance issuer, provides or covers 
any benefits with respect to services in an 
emergency department of a hospital, the 
plan or issuer shall cover emergency services 
(as defined in paragraph (2)(B))— 

(А) without the need for any prior author- 
ization determination; 

“(В) whether the health care provider fur- 
nishing such services is a participating pro- 
vider with respect to such services; 

“(С) in a manner so that, if such services 
are provided to a participant, beneficiary, or 
enrollee— 

“(i) by а nonparticipating health care pro- 
vider with or without prior authorization, or 

“(11) by а participating health care pro- 
vider without prior authorization, 
the participant, beneficiary, or enrollee is 
not liable for amounts that exceed the 
amounts of liability that would be incurred 
if the services were provided by а partici- 
pating health care provider with prior au- 
thorization; and 

*"(D) without regard to any other term or 
condition of such coverage (other than exclu- 
sion or coordination of benefits, or an affili- 
ation or waiting period, permitted under sec- 
tion 2701 of the Public Health Service Act, 
section 701 of the Employee Retirement In- 
come Security Act of 1974, or section 9801 of 
the Internal Revenue Code of 1986, and other 
than applicable cost-sharing). 

**(2) DEFINITIONS.—In this section: 

(А) EMERGENCY MEDICAL CONDITION.— The 
term ‘emergency medical condition’ means— 

“(1) a medical condition manifesting itself 
by acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act; and 

“(ii) a medical condition manifesting itself 
in a neonate by acute symptoms of sufficient 
severity (including severe pain) such that a 
prudent health care professional could rea- 
sonably expect the absence of immediate 
medical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

“(В) EMERGENCY SERVICES.—The 
‘emergency services’ means— 

“(1) with respect to an emergency medical 
condition described in subparagraph (A)()— 

“(1) a medical screening examination (as 
required under section 1867 of the Social Se- 
curity Act) that is within the capability of 
the emergency department of a hospital, in- 
cluding ancillary services routinely avail- 
able to the emergency department to evalu- 
ate such emergency medical condition, and 

"(ID within the capabilities of the staff 
and facilities available at the hospital, such 
further medical examination and treatment 
as are required under section 1867 of such Act 
to stabilize the patient; or 

“(11) with respect to an emergency medical 
condition described in subparagraph (A)(ii), 
medical treatment for such condition ren- 
dered by a health care provider in a hospital 
to a neonate, including available hospital 


term 
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ancillary services in response to an urgent 
request of a health care professional and to 
the extent necessary %о stabilize the 
neonate. 

“(C) STABILIZE.—The term ‘to stabilize’ 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from a 
facility. 

*(b) REIMBURSEMENT FOR MAINTENANCE 
CARE AND POST-STABILIZATION CARE.—If ben- 
efits are available under а group health plan, 
or under health insurance coverage offered 
by а health insurance issuer, with respect to 
maintenance care or post-stabilization care 
covered under the guidelines established 
under section 1852(4)(2) of the Social Secu- 
rity Act, the plan or issuer shall provide for 
reimbursement with respect to such services 
provided to а participant, beneficiary, or en- 
rollee other than through a participating 
health care provider in а manner consistent 
with subsection (a)(1)(C) (and shall otherwise 
comply with such guidelines). 

*(c) COVERAGE OF EMERGENCY AMBULANCE 
SERVICES.— 

**(1) IN GENERAL.—If a group health plan, or 
health insurance coverage provided by а 
health insurance issuer, provides any bene- 
fits with respect to ambulance services and 
emergency services, the plan or issuer shall 
cover emergency ambulance services (as de- 
fined in paragraph (2)) furnished under the 
plan or coverage under the same terms and 
conditions under subparagraphs (A) through 
(D) of subsection (a)(1) under which coverage 
is provided for emergency services. 

“(2) EMERGENCY AMBULANCE SERVICES.—For 
purposes of this subsection, the term ‘emer- 
gency ambulance services’ means ambulance 
services (as defined for purposes of section 
1861(s)(7) of the Social Security Act) fur- 
nished to transport an individual who has an 
emergency medical condition (as defined in 
subsection (a)(2)(A)) to à hospital for the re- 
ceipt of emergency services (as defined in 
subsection (a)2)(B)) in a case in which the 
emergency services are covered under the 
plan or coverage pursuant to subsection 
(а)(1) and à prudent layperson, with an aver- 
age knowledge of health and medicine, could 
reasonably expect that the absence of such 
transport would result in placing the health 
of the individual in serious jeopardy, serious 
impairment of bodily function, or serious 
dysfunction of any bodily organ or part. 
*SEC. 2814. ACCESS TO SPECIALTY CARE. 

“(а) SPECIALTY CARE FOR COVERED SERV- 
ICES.— 

** (1) IN GENERAL.—If— 

* (A) an individual is а participant or bene- 
ficiary under а group health plan or an en- 
rollee who is covered under health insurance 
coverage offered by a health insurance 
issuer, 

*(B) the individual has а condition or dis- 
ease of sufficient seriousness and complexity 
to require treatment by a specialist or the 
individual requires physician pathology serv- 
ices, and 

“(С) benefits for such treatment or services 
are provided under the plan or coverage, 


the plan or issuer shall make or provide for 
a referral to a specialist who is available and 
accessible (consistent with standards devel- 
oped under section 2818) to provide the treat- 
ment for such condition or disease or to pro- 
vide such services. 

“(2) SPECIALIST DEFINED.—For purposes of 
this subsection, the term ‘specialist’ means, 
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with respect to а condition or services, а 
health care practitioner, facility, or center 
or physician pathologist that has adequate 
expertise through appropriate training and 
experience (including, in the case of a child, 
appropriate pediatric expertise and in the 
case of à pregnant woman, appropriate ob- 
Stetrical expertise) to provide high quality 
care in treating the condition or to provide 
physician pathology services. 

“(3) CARE UNDER REFERRAL.—A group 
health plan or health insurance issuer may 
require that the care provided to an indi- 
vidual pursuant to such referral under para- 
graph (1) with respect to treatment be— 

*(A) pursuant to a treatment plan, only if 
the treatment plan is developed by the spe- 
cialist and approved by the plan or issuer, in 
consultation with the designated primary 
care provider or specialist and the individual 
(or the individual's designee), and 

“(В) in accordance with applicable quality 
assurance and utilization review standards of 
the plan or issuer. 


Nothing in this subsection shall be construed 
as preventing such a treatment plan for an 
individual from requiring а specialist to pro- 
vide the primary care provider with regular 
updates on the specialty care provided, as 
well as all necessary medical information. 

“(4) REFERRALS TO PARTICIPATING PRO- 
VIDERS.—A group health plan or health in- 
surance issuer is not required under para- 
graph (1) to provide for a referral to a spe- 
cialist that is not a participating provider, 
unless the plan or issuer does not have a spe- 
cialist that is available and accessible to 
treat the individual’s condition or provide 
physician pathology services and that is a 
participating provider with respect to such 
treatment or services. 

“(5) REFERRALS TO NONPARTICIPATING PRO- 
VIDERS.—In a case in which a referral of an 
individual to a nonparticipating specialist is 
required under paragraph (1), the group 
health plan or health insurance issuer shall 
provide the individual the option of at least 
three nonparticipating specialists. 

“(6) TREATMENT OF NONPARTICIPATING PRO- 
VIDERS.—If a plan or issuer refers an indi- 
vidual to à nonparticipating specialist pursu- 
ant to paragraph (1), services provided pursu- 
ant to the approved treatment plan (if any) 
shall be provided at no additional cost to the 
individual beyond what the individual would 
otherwise pay for services received by such а 
specialist that is a participating provider. 

*(b) SPECIALISTS AS GATEKEEPER FOR 
TREATMENT OF ONGOING SPECIAL CONDI- 
TIONS.— 

“(1) IN GENERAL.—A group health plan, or a 
health insurance issuer, in connection with 
the provision of health insurance coverage, 
shall have a procedure by which an indi- 
vidual who is a participant, beneficiary, or 
enrollee and who has an ongoing special con- 
dition (as defined in paragraph (3)) may re- 
quest and receive a referral to a specialist 
for such condition who shall be responsible 
for and capable of providing and coordi- 
nating the individual’s care with respect to 
the condition. Under such procedures if such 
an individual’s care would most appro- 
priately be coordinated by such a specialist, 
such plan or issuer shall refer the individual 
to such specialist. 

**(2) TREATMENT FOR RELATED REFERRALS.— 
Such specialists shall be permitted to treat 
the individual without a referral from the in- 
dividual's primary care provider and may au- 
thorize such referrals, procedures, tests, and 
other medical services as the individual's 
primary care provider would otherwise be 
permitted to provide or authorize, subject to 
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the terms of the treatment (referred to in 
subsection (а)(3)(А)) with respect to the on- 
going special condition. 

03) ONGOING SPECIAL CONDITION DEFINED.— 
In this subsection, the term 'ongoing special 
condition means a condition or disease 
that— 

“(А) is life-threatening, degenerative, or 
disabling, and 

“(В) requires specialized medical care over 
a prolonged period of time. 

“(4) TERMS OF REFERRAL.—The provisions 
of paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

“(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as preventing an 
individual who is à participant, beneficiary, 
or enrollee and who has an ongoing special 
condition from having the individual's pri- 
mary care physician assume the responsibil- 
ities for providing and coordinating care de- 
Scribed in paragraph (1). 

“(с) STANDING REFERRALS.— 

“(1) IN GENERAL.—A group health plan, and 
а health insurance issuer in connection with 
the provision of health insurance coverage, 
Shall have а procedure by which an indi- 
vidual who is a participant, beneficiary, or 
enrollee and who has a condition that re- 
quires ongoing care from a specialist may re- 
ceive а standing referral to such specialist 
for treatment of such condition. If the plan 
or issuer, or if the primary care provider in 
consultation with the medical director of the 
plan or issuer and the specialist (if any), de- 
termines that such a standing referral is ap- 
propriate, the plan or issuer shall make such 
а referral to such a specialist if the indi- 
vidual so desires. 

*(2) TERMS OF REFERRAL.—The provisions 
of paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

*SEC. 2815. ACCESS TO OBSTETRICAL AND GYNE- 
COLOGICAL CARE. 

“(а) IN GENERAL.—If а group health plan, 
or а health insurance issuer in connection 
with the provision of health insurance cov- 
erage, requires or provides for a participant, 
beneficiary, or enrollee to designate а par- 
ticipating primary care health care profes- 
sional, the plan or issuer— 

“(1) may not require authorization or a re- 
ferral by the individuals primary care 
health care professional or otherwise for cov- 
ered gynecological care (including preven- 
tive women's health examinations) or for 
covered pregnancy-related services provided 
by а participating physician (including a 
family practice physician) who specializes or 
is trained and experienced in gynecology or 
obstetrics, respectively, to the extent such 
care is otherwise covered; and 

**(2) shall treat the ordering of other gyne- 
cological or obstetrical care by such a par- 
ticipating physician as the authorization of 
the primary care health care professional 
with respect to such care under the plan or 
coverage. 

“(р) CONSTRUCTION.—Nothing in subsection 
(а) shall be construed to— 

“(1) waive any exclusions of coverage 
under the terms of the plan with respect to 
coverage of gynecological or obstetrical 
care; 

“(2) preclude the group health plan or 
health insurance issuer involved from requir- 
ing that the gynecologist or obstetrician no- 
tify the primary care health care profes- 
sional or the plan of treatment decisions; or 
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**(8) prevent a plan or issuer from offering, 
in addition to physicians described in sub- 
section (a)(1), non-physician health care pro- 
fessionals who are trained and experienced in 
gynecology or obstetrics. 

“SEC. 2816. ACCESS TO PEDIATRIC CARE. 


“(а) PEDIATRIC CARE.—If a group health 
plan, or a health insurance issuer in connec- 
tion with the provision of health insurance 
coverage, requires or provides for an enrollee 
to designate a participating primary care 
provider for a child of such enrollee, the plan 
or issuer shall permit the enrollee to des- 
ignate a physician (including a family prac- 
tice physician) who specializes or is trained 
and experienced in pediatrics as the child’s 
primary care provider. 

“(р) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to waive any exclu- 
sions of coverage under the terms of the plan 
with respect to coverage of pediatric care. 
“SEC. 2817. CONTINUITY OF CARE. 


“(а) IN GENERAL.— 

“(1) TERMINATION OF PROVIDER.—If a con- 
tract between a group health plan, or a 
health insurance issuer in connection with 
the provision of health insurance coverage, 
and a health care provider is terminated (as 
defined in paragraph (3)(B)), or benefits or 
coverage provided by a health care provider 
are terminated because of a change in the 
terms of provider participation in a group 
health plan, and an individual who is a par- 
ticipant, beneficiary, or enrollee in the plan 
or coverage is undergoing treatment from 
the provider for an ongoing special condition 
(as defined in paragraph (3)(A)) at the time of 
such termination, the plan or issuer shall— 

(А) notify the individual on a timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this section; and 

*(B) subject to subsection (c), permit the 
individual to elect to continue to be covered 
with respect to treatment by the provider of 
such condition during а transitional period 
(provided under subsection (b)). 

“(2) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as à result of such termination, cov- 
erage of services of а health care provider is 
terminated with respect to an individual, the 
provisions of paragraph (1) (and the suc- 
ceeding provisions of this section) shall 
apply under the plan in the same manner as 
if there had been а contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

**(8) DEFINITIONS.—For purposes of this sec- 
tion: 

*(A) ONGOING SPECIAL  CONDITION.— The 
term ‘ongoing special condition’ has the 
meaning given such term іп section 
2814(b)(3), and also includes pregnancy. 

“(В) TERMINATION.— The term ‘terminated’ 
includes, with respect to a contract, the ex- 
piration or nonrenewal of the contract, but 
does not include а termination of the con- 
tract by the plan or issuer for failure to meet 
applicable quality standards or for fraud. 

**(b) TRANSITIONAL PERIOD.— 

*(1) IN GENERAL.—Except as provided in 
paragraphs (2) through (4), the transitional 
period under this subsection shall extend up 
to 90 days (as determined by the treating 
health care professional) after the date of 
the notice described in subsection (a)(1)(A) of 
the provider's termination. 
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“(2) SCHEDULED SURGERY AND ORGAN TRANS- 
PLANTATION.—If surgery or organ transplan- 
tation was scheduled for an individual before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such surgery or 
transplantation, the transitional period 
under this subsection with respect to the 
surgery or transplantation shall extend be- 
yond the period under paragraph (1) and 
until the date of discharge of the individual 
after completion of the surgery or transplan- 
tation. 

“(8) PREGNANCY.—If— 

“(А) a participant, beneficiary, or enrollee 
was determined to be pregnant at the time of 
a provider’s termination of participation, 
and 

“(В) the provider was treating the preg- 
nancy before date of the termination, 
the transitional period under this subsection 
with respect to provider’s treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

**(4) TERMINAL ILLNESS.—If— 

“(А) a participant, beneficiary, or enrollee 
was determined to be terminally ill (as de- 
termined under section 1861(dd)(3)(A) of the 
Social Security Act) at the time of а pro- 
vider's termination of participation, and 

“(В) the provider was treating the ter- 
minal illness before the date of termination, 
the transitional period under this subsection 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

“(с) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan or health insurance 
issuer may condition coverage of continued 
treatment by а provider under subsection 
(a)1XB) upon the individual notifying the 
plan of the election of continued coverage 
and upon the provider agreeing to the fol- 
lowing terms and conditions: 

*(1) The provider agrees to accept reim- 
bursement from the plan or issuer and indi- 
vidual involved (with respect to cost-shar- 
ing) at the rates applicable prior to the start 
of the transitional period as payment in full 
(or, in the case described in subsection (a)(2), 
at the rates applicable under the replace- 
ment plan or issuer after the date of the ter- 
mination of the contract with the health in- 
surance issuer) and not to impose cost-shar- 
ing with respect to the individual in an 
amount that would exceed the cost-sharing 
that could have been imposed if the contract 
referred to in subsection (a)(1) had not been 
terminated. 

“(2) The provider agrees to adhere to the 
quality assurance standards of the plan or 
issuer responsible for payment under para- 
graph (1) and to provide to such plan or 
issuer necessary medical information related 
to the care provided. 

*(8) The provider agrees otherwise to ad- 
here to such plan's or issuer's policies and 
procedures, including procedures regarding 
referrals and obtaining prior authorization 
and providing services pursuant to a treat- 
ment plan (if any) approved by the plan or 
issuer. 

*(d) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to require the cov- 
erage of benefits which would not have been 
covered if the provider involved remained a 
participating provider. 

*SEC. 2818. NETWORK ADEQUACY. 

“(а) REQUIREMENT.—A group health plan, 

and a health insurance issuer providing 
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health insurance coverage, shall meet such 
standards for network adequacy as are estab- 
lished by law pursuant to this section. 

**(b) DEVELOPMENT OF STANDARDS.— 

“(1) ESTABLISHMENT OF PANEL.—There is 
established à panel to be known as the 
Health Care Panel to Establish Network 
Adequacy Standards (in this section referred 
to as the ‘Panel’). 

**(2) DUTIES OF PANEL.—The Panel shall de- 
vise standards for group health plans and 
health insurance issuers that offer health in- 
surance coverage to ensure that— 

“(А) participants, beneficiaries, and enroll- 
ees have access to a sufficient number, mix, 
and distribution of health care professionals 
and providers; and 

“(В) covered items and services are avail- 
able and accessible to each participant, bene- 
ficiary, and enrollee— 

“(і) in the service area of the plan or 
issuer; 

“(ii) at a variety of sites of service; 

(111) with reasonable promptness (includ- 
ing reasonable hours of operation and after 
hours services); 

“(іу) with reasonable proximity to the resi- 
dences or workplaces of enrollees; and 

“(у) in a manner that takes into account 
the diverse needs of enrollees and reasonably 
assures continuity of care. 

“(с) MEMBERSHIP.— 

“(1) SIZE AND COMPOSITION.—The Panel 
shall be composed of 15 members. The Sec- 
retary of Health and Human Services, the 
Majority Leader of the Senate, and the 
Speaker of House of Representatives shall 
each appoint 1 member from representatives 
of private insurance organizations, consumer 
groups, State insurance commissioners, 
State medical societies, and State medical 
specialty societies. 

“(2) TERMS ОҒ APPOINTMENT.—The members 
of the Panel shall serve for the life of the 
Panel. 

“(3) VACANCIES.—A vacancy in the Panel 
shall not affect the power of the remaining 
members to execute the duties of the Panel, 
but any such vacancy shall be filled in the 
same manner in which the original appoint- 
ment was made. 

“(а) PROCEDURES.— 

“(1) MEETINGS.—The Panel shall meet at 
the call of a majority of its members. 

“(2) FIRST MEETING.—The Panel shall con- 
vene not later than 60 days after the date of 
the enactment of the Health Care Quality 
and Choice Act of 1999. 

“(8) QUORUM.—A quorum shall consist of a 
majority of the members of the Panel. 

“(4) HEARINGS.—For the purpose of car- 
rying out its duties, the Panel may hold such 
hearings and undertake such other activities 
as the Panel determines to be necessary to 
carry out its duties. 

“(е) ADMINISTRATION.— 

“(1) COMPENSATION.—Except as provided in 
paragraph (1), members of the Panel shall re- 
ceive no additional pay, allowances, or bene- 
fits by reason of their service on the Panel. 

“(2) TRAVEL EXPENSES AND PER DIEM.—Each 
member of the Panel who is not an officer or 
employee of the Federal Government shall 
receive travel expenses and per diem in lieu 
of subsistence in accordance with sections 
5702 and 5703 of title 5, United States Code. 

**(8) CONTRACT AUTHORITY.— The Panel may 
contract with and compensate government 
and private agencies or persons for items and 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

**(4) USE OF MAILS.— The Panel may use the 
United States mails in the same manner and 
under the same conditions as Federal agen- 
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cies and shall, for purposes of the frank, be 
considered а commission of Congress as de- 
Scribed in section 3215 of title 39, United 
States Code. 

*(5) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Panel, the Secretary 
of Health and Human Services shall provide 
to the Panel on а reimbursable basis such ad- 
ministrative support services as the Panel 
may request. 

*(f) REPORT AND ESTABLISHMENT OF STAND- 
ARDS.—Not later than 2 years after the first 
meeting, the Panel shall submit a report to 
Congress and the Secretary of Health and 
Human Services detailing the standards de- 
vised under subsection (b) and recommenda- 
tions regarding the implementation of such 
Standards. Such standards shall take effect 
to the extent provided by Federal law en- 
acted after the date of the submission of 
such report. 

*(g) 'TERMINATION.— The Panel shall termi- 
nate on the day after submitting its report 
to the Secretary of Health and Human Serv- 
ices under subsection (f). 

*SEC. 2819. ACCESS TO EXPERIMENTAL OR INVES- 
TIGATIONAL PRESCRIPTION DRUGS. 

*No use of a prescription drug or medical 
device shall be considered experimental or 
investigational under à group health plan or 
under health insurance coverage provided by 
а health insurance issuer if such use is in- 
cluded in the labeling authorized by the U.S. 
Food and Drug Administration under section 
505, 513 or 515 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) or under section 
851 of the Public Health Service Act (42 
U.S.C. 262), unless such use is demonstrated 
to be unsafe or ineffective. 

*SEC. 2820. COVERAGE FOR INDIVIDUALS PAR- 
TICIPATING IN APPROVED CANCER 
CLINICAL TRIALS. 

“(а) COVERAGE.— 

“(1) ІМ GENERAL.—If a group health plan (or 
а, health insurance issuer offering health in- 
surance coverage) provides coverage to а 
qualified individual (as defined in subsection 
(b)), the plan or issuer— 

“(А) may not deny the individual partici- 
pation in the clinical trial referred to in sub- 
section (b)(2); 

“(В) subject to subsections (b), (с), and (d), 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa- 
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

*(C) may not discriminate against the in- 
dividual on the basis of the individual's par- 
ticipation in such trial. 

“(2) EXCLUSION OF CERTAIN COSTS.—For pur- 
poses of paragraph (1)(В), routine patient 
costs do not include the cost of the tests or 
measurements conducted primarily for the 
purpose of the clinical trial involved. 

“(8) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in a clinical trial, nothing in para- 
graph (1) shall be construed as preventing а 
plan or issuer from requiring that a qualified 
individual participate in the trial through 
such а participating provider if the provider 
will accept the individual as a participant in 
the trial. 

*(b) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of subsection (a), the term ‘quali- 
fied individual’ means an individual who is a 
participant or beneficiary in à group health 
plan or an enrollee in health insurance cov- 
erage and who meets the following condi- 
tions: 

*(1)(A) The individual has been diagnosed 
with cancer. 

*(B) The individual is eligible to partici- 
pate in an approved clinical trial according 
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to the trial protocol with respect to treat- 
ment of such illness. 

“(C) The individuals participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

**(2) Either— 

“(А) the referring physician is а partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
the individual meeting the conditions de- 
Scribed in paragraph (1); or 

“(В) the individual provides medical and 
scientific information establishing that the 
individual's participation in such trial would 
be appropriate based upon the individual 
meeting the conditions described in para- 
graph (1). 

“(с) PAYMENT.— 

*(1) IN GENERAL.—Under this section a 
group health plan (or health insurance issuer 
offering health insurance) shall provide for 
payment for routine patient costs described 
in subsection (a)(2) but is not required to pay 
for costs of items and services that are rea- 
sonably expected to be paid for by the spon- 
sors of an approved clinical trial. 

*(2 ROUTINE PATIENT CARE COSTS.—For 
purposes of this section— 

“(А) ІМ GENERAL.—The term ‘routine pa- 
tient care costs' includes the costs associ- 
ated with the provision of items and services 
that— 

*(i) would otherwise be covered under the 
group health plan or health insurance cov- 
erage if such items and services were not 
provided in connection with an approved 
clinical trial program; and 

*(ii) are furnished according to the pro- 
tocol of an approved clinical trial program. 

“(В) EXCLUSION.—Such term does include 
the costs associated with the provision of— 

*(i) an investigational drug or device, un- 
less the Secretary has authorized the manu- 
facturer of such drug or device to charge for 
such drug or device; or 

*(ii) any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

*(8) PAYMENT RATE.—In the case of covered 
items and services provided by— 

** (A) a participating provider, the payment 
rate shall be at the agreed upon rate, or 

*(B) a nonparticipating provider, the pay- 
ment rate shall be at the rate the plan or 
issuer would normally pay for comparable 
items or services under subparagraph (A). 

*(d) APPROVED CLINICAL TRIAL DEFINED.— 
In this section, the term ‘approved clinical 
trial' means a cancer clinical research study 
or cancer clinical investigation approved by 
an Institutional Review Board. 

*(e) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to limit а plan's or 
issuer's coverage with respect to clinical 
trials. 

“(f) PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS; RESPONSIBILITIES OF FIDU- 
CIARIES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, insofar as a group health plan provides 
benefits in the form of health insurance cov- 
erage through a health insurance issuer, the 
plan shall be treated as meeting the require- 
ments of this section with respect to such 
benefits and not be considered as failing to 
meet such requirements because of a failure 
of the issuer to meet such requirements so 
long as the plan sponsor or its representa- 
tives did not cause such failure by the issuer. 

*(2) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B 
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of the Employee Retirement Income Secu- 
rity Act of 1974. 

(6) STUDY AND REPORT.— 

“(1) STUDY.—The Secretary of Health and 
Human Services, in consultation with the 
Secretary and the Secretary of the Treasury, 
shall analyze cancer clinical research and its 
cost implications for managed care, includ- 
ing differentiation in— 

“(А) the cost of patient care in trials 
versus standard care; 

“(В) the cost effectiveness achieved in dif- 
ferent sites of service; 

“(С) research outcomes; 

*"(D) volume of research subjects available 
in different sites of service; 

“(Е) access to research sites and clinical 
trials by cancer patients; 

“(Е) patient cost sharing or copayment 
costs realized in different sites of service; 

“(СУ health outcomes experienced in dif- 
ferent sites of service; 

“(Н) long term health care services and 
costs experienced in different sites of serv- 
ice; 

"(I morbidity and mortality experienced 
in different sites of service; and 

“(J) patient satisfaction and preference of 
Sites of service. 

“(2) REPORT TO CONGRESS.—Not later than 
January 1, 2005, the Secretary of Health and 
Human Services shall submit а report to 
Congress that contains— 

“(А) an assessment of any incremental 
cost to group health plans and health insur- 
ance issuers resulting from the provisions of 
this section; 

“(В) а projection of expenditures to such 
plans and issuers resulting from this section; 

“(С) an assessment of any impact on pre- 
miums resulting from this section; and 

“(D) recommendations regarding action on 
other diseases. 

“Subtitle C—Access to Information 
“SEC. 2821. PATIENT ACCESS TO INFORMATION. 

“(а) DISCLOSURE REQUIREMENT.— 

“(1) GROUP HEALTH PLANS.—A group health 
plan shall— 

“(А) provide to participants and bene- 
ficiaries at the time of initial coverage under 
the plan (or the effective date of this section, 
in the case of individuals who are partici- 
pants or beneficiaries as of such date), and at 
least annually thereafter, the information 
described in subsection (b); 

“(В) provide to participants апа bene- 
ficiaries, within a reasonable period (as spec- 
ified by the Secretary) before or after the 
date of significant changes in the informa- 
tion described in subsection (b), information 
on such significant changes; and 

“(C) upon request, make available to par- 

ticipants and beneficiaries, the Secretary, 
and prospective participants and  bene- 
ficiaries, the information described in sub- 
section (b) or (c). 
The plan may charge a reasonable fee for 
provision in printed form of any of the infor- 
mation described in subsection (b) or (c) 
more than once during any plan year. 

“(2) HEALTH INSURANCE ISSUERS.—A health 
insurance issuer in connection with the pro- 
vision of health insurance coverage shall— 

“(А) provide to individuals enrolled under 
such coverage at the time of enrollment, and 
at least annually thereafter, the information 
described in subsection (b); 

“(В) provide to enrollees, within a reason- 
able period (as specified by the Secretary) 
before or after the date of significant 
changes in the information described in sub- 
section (b), information in printed form on 
such significant changes; and 
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“(C) upon request, make available to the 
Secretary, to individuals who are prospective 
enrollees, and to the public the information 
described in subsection (b) or (c). 

**(b) INFORMATION PROVIDED.—The informa- 
tion described in this subsection with respect 
to a group health plan or health insurance 
coverage offered by a health insurance issuer 
shall be provided to a participant, bene- 
ficiary, or enrollee free of charge at least 
once a year and includes the following: 

**(1) SERVICE AREA.—The service area of the 
plan or issuer. 

“(2) BENEFITS.—Benefits offered under the 
plan or coverage, including— 

“(А) those that are covered benefits ‘‘(all 
of which shall be referred to by such relevant 
CPT and DRG codes as are available), limits 
and conditions on such benefits, and those 
benefits that are explicitly excluded from 
coverage (all of which shall be referred to by 
such relevant CPT and DRG codes as are 
available); 

“(В) cost sharing, such as deductibles, co- 
insurance, and copayment amounts, includ- 
ing any liability for balance billing, any 
maximum limitations on out of pocket ex- 
penses, and the maximum out of pocket 
costs for services that are provided by non- 
participating providers or that are furnished 
without meeting the applicable utilization 
review requirements; 

*(C) the extent to which benefits may be 
obtained from nonparticipating providers; 

“(D) the extent to which a participant, 
beneficiary, or enrollee may select from 
among participating providers and the types 
of providers participating in the plan or 
issuer network; 

“(Е) process for determining experimental 
coverage; and 

“(F) use of a prescription drug formulary. 

*(8) ACCESS.—A description of the fol- 
lowing: 

*(A) The number, mix, and distribution of 
providers under the plan or coverage. 

* (B) Out-of-network coverage (if any) pro- 
vided by the plan or coverage. 

“(C) Any point-of-service option (including 
any supplemental premium or cost-sharing 
for such option). 

**(D) The procedures for participants, bene- 
ficiaries, and enrollees to select, access, and 
change participating primary and specialty 
providers. 

* (E) The rights and procedures for obtain- 
ing referrals (including standing referrals) to 
participating and  nonparticipating pro- 
viders. 

“(Е) The name, address, and telephone 
number of participating health care pro- 
viders and an indication of whether each 
such provider is available to accept new pa- 
tients. 

*(G) Any limitations imposed on the selec- 
tion of qualifying participating health care 
providers, including any limitations imposed 
under section 2812(b)(2). 

*(4) OUT-OF-AREA COVERAGE.—Out-of-area 
coverage provided by the plan or issuer. 

*(5 EMERGENCY COVERAGE.—Coverage of 
emergency services, including— 

“(А) the appropriate use of emergency 
services, including use of the 911 telephone 
system or its local equivalent in emergency 
situations and an explanation of what con- 
stitutes an emergency situation; 

**(B) the process and procedures of the plan 
or issuer for obtaining emergency services; 
and 

“(С) the locations of (i) emergency depart- 
ments, and (ii) other settings, in which plan 
physicians and hospitals provide emergency 
services and post-stabilization care. 
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“(6) PRIOR AUTHORIZATION RULES.—Rules 
regarding prior authorization or other re- 
view requirements that could result in non- 
coverage or nonpayment. 

“(7) GRIEVANCE AND APPEALS PROCE- 
DURES.—All appeal or grievance rights and 
procedures under the plan or coverage, in- 
cluding the method for filing grievances and 
the time frames and circumstances for act- 
ing on grievances and appeals, who is the ap- 
plicable authority with respect to the plan 
or issuer. 

**(8) ACCOUNTABILITY.—A description of the 
legal recourse options available for partici- 
pants and beneficiaries under the plan in- 
cluding— 

“(А) the preemption that applies under 
section 514 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1144) to 
certain actions arising out of the provision 
of health benefits; and 

“(В) the extent to which coverage deci- 
sions made by the plan are subject to inter- 
nal review or any external review and the 
proper time frames under 

**(9) QUALITY ASSURANCE.—Any information 
made public by an accrediting organization 
in the process of accreditation of the plan or 
issuer or any additional quality indicators 
the plan or issuer makes available. 

*(10) INFORMATION ON ISSUER.—Notice of 
appropriate mailing addresses and telephone 
numbers to be used by participants, bene- 
ficiaries, and enrollees in seeking informa- 
tion or authorization for treatment. 

*(11) AVAILABILITY OF INFORMATION ON RE- 
QUEST.—Notice that the information de- 
Scribed in subsection (c) is available upon re- 
quest. 

*(c) INFORMATION MADE AVAILABLE UPON 
REQUEST.—The information described in this 
subsection is the following: 

*(1) UTILIZATION REVIEW ACTIVITIES.—A de- 
scription of procedures used and require- 
ments (including circumstances, time 
frames, and appeal rights) under any utiliza- 
tion review program under section 2801. 

*(2) GRIEVANCE AND APPEALS INFORMA- 
TION.—Information on the number of griev- 
ances and appeals and on the disposition in 
the aggregate of such matters. 

“(8) FORMULARY RESTRICTIONS.—A descrip- 
tion of the nature of any drug formula re- 
strictions. 

“(4) PARTICIPATING PROVIDER LIST.—A list 
of current participating health care pro- 
viders. 

“(а) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as requiring public 
disclosure of individual contracts or finan- 
cial arrangements between a group health 
plan or health insurance issuer and any pro- 
vider. 

“Subtitle D—Protecting the Doctor-Patient 

Relationship 
PROHIBITION OF INTERFERENCE 
WITH CERTAIN MEDICAL COMMU- 
NICATIONS. 

“(а) GENERAL RULE.—The provisions of any 
contract or agreement, or the operation of 
any contract or agreement, between a group 
health plan or health insurance issuer in re- 
lation to health insurance coverage (includ- 
ing any partnership, association, or other or- 
ganization that enters into or administers 
such a contract or agreement) and a health 
care provider (or group of health care pro- 
viders) shall not prohibit or otherwise re- 
strict a health care professional from advis- 
ing such a participant, beneficiary, or en- 
rollee who is a patient of the professional 
about the health status of the individual or 
medical care or treatment for the individ- 
ual’s condition or disease, regardless of 
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whether benefits for such care or treatment 
are provided under the plan or coverage, if 
the professional is acting within the lawful 
scope of practice. 

*"(b) NULLIFICATION.—Any contract provi- 
sion or agreement that restricts or prohibits 
medical communications in violation of sub- 
section (a) shall be null and void. 

“SEC. 2832. PROHIBITION OF DISCRIMINATION 
AGAINST PROVIDERS BASED ON LI- 
CENSURE. 

“(а) ІМ GENERAL.—A group health plan and 
a health insurance issuer offering health in- 
surance coverage shall not discriminate with 
respect to participation or indemnification 
as to any provider who is acting within the 
scope of the provider’s license or certifi- 
cation under applicable State law, solely on 
the basis of such license or certification. 

“(р) CONSTRUCTION.—Subsection (a) shall 
not be construed— 

“(1) as requiring the coverage under a 
group health plan or health insurance cov- 
erage of particular benefits or services or to 
prohibit a plan or issuer from including pro- 
viders only to the extent necessary to meet 
the needs of the plan’s or issuer’s partici- 
pants, beneficiaries, or enrollees or from es- 
tablishing any measure designed to maintain 
quality and control costs consistent with the 
responsibilities of the plan or issuer; 

“(2) to override any State licensure or 
scope-of-practice law; 

“(8) as requiring a plan or issuer that of- 
fers network coverage to include for partici- 
pation every willing provider who meets the 
terms and conditions of the plan or issuer; or 

**(4) as prohibiting a family practice physi- 
cian with appropriate expertise from pro- 
viding pediatric or obstetrical or gyneco- 
logical care. 

“SEC. 2833. PROHIBITION AGAINST IMPROPER IN- 
CENTIVE ARRANGEMENTS. 

“(а) ІМ GENERAL.—A group health plan and 
a health insurance issuer offering health in- 
surance coverage may not operate any physi- 
cian incentive plan (as defined in subpara- 
graph (В) of section 1876(1)(8) of the Social 
Security Act) unless the requirements de- 
scribed in clauses (i), (11)(1), and (iii) of sub- 
paragraph (A) of such section are met with 
respect to such a plan. 

*"(b) APPLICATION.—For purposes of car- 
rying out paragraph (1), any reference in sec- 
tion 1876(1)(8) of the Social Security Act to 
the Secretary, an eligible organization, or an 
individual enrolled with the organization 
Shall be treated as a reference to the applica- 
ble authority, а group health plan or health 
insurance issuer, respectively, and a partici- 
pant, beneficiary, or enrollee with the plan 
or organization, respectively. 

*(c) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as prohibiting all 
capitation and similar arrangements or all 
provider discount arrangements. 

*SEC. 2834. PAYMENT OF CLEAN CLAIMS. 


“А group health plan, and a health insur- 
ance issuer offering group health insurance 
coverage, shall provide for prompt payment 
of claims submitted for health care services 
or supplies furnished to a participant, bene- 
ficiary, or enrollee with respect to benefits 
covered by the plan or issuer,in a manner 
consistent with the provisions of sections 
1816(c)(2) and 1842(c)(2) of the Social Security 
Act (42 U.S.C. 1395}(с)(2) and 42 U.S.C. 
13950(с)(2)), except that for purposes of this 
section, subparagraph (C) of section 1816(c)(2) 
of the Social Security Act shall be treated as 
applying to claims received from a partici- 
pant, beneficiary, or enrollee as well as 
claims referred to in such subparagraph. 
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“SEC. 2841. DEFINITIONS. 


“(а) INCORPORATION OF GENERAL DEFINI- 
TIONS.—Except as otherwise provided, the 
provisions of section 2791 shall apply for pur- 
poses of this title in the same manner as 
they apply for purposes of title XXVII. 


*(b) ADDITIONAL DEFINITIONS.—For pur- 
poses of this title: 

“(1) APPLICABLE AUTHORITY.—The term ‘ap- 
plicable authority’ means— 

**(A) in the case of a group health plan, the 
Secretary of Health and Human Services; 
and 

“(Ву in the case of a health insurance 
issuer with respect to a specific provision of 
this title, the applicable State authority (as 
defined in section 2791(d) of the Public 
Health Service Act), or the Secretary of 
Health and Human Services, if such Sec- 
retary is enforcing such provision under sec- 
tion 2722(a)(2) or 2761(a)(2) of the Public 
Health Service Act. 

*(2) CLINICAL PEER.—The term ‘clinical 
peer’ means, with respect to a review or ap- 
peal, a practicing physician or other health 
care professional who holds a nonrestricted 
license and who is— 

“(А) appropriately certified by a nation- 
ally recognized, peer reviewed accrediting 
body in the same or similar specialty as 
typically manages the medical condition, 
procedure, or treatment under review or ap- 
peal, or 

*(B) is trained and experienced іп man- 
aging such condition, procedure, or treat- 
ment, 


and includes а pediatric specialist where ap- 
propriate; except that only a physician may 
be а clinical peer with respect to the review 
or appeal of treatment recommended or ren- 
dered by а physician. 

“(8) ENROLLEE.—The term ‘enrollee’ 
means, with respect to health insurance cov- 
erage offered by a health insurance issuer, an 
individual enrolled with the issuer to receive 
such coverage. 

*(4) HEALTH CARE PROFESSIONAL.—The 
term ‘health care professional’ means an in- 
dividual who is licensed, accredited, or cer- 
tified under State law to provide specified 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

*(5 HEALTH CARE PROVIDER.—The term 
‘health care provider’ includes a physician or 
other health care professional, as well as an 
institutional or other facility or agency that 
provides health care services and that is li- 
censed, accredited, or certified to provide 
health care items and services under applica- 
ble State law. 

“(6) NETWORK.—The term ‘network’ means, 
with respect to a group health plan or health 
insurance issuer offering health insurance 
coverage, the participating health care pro- 
fessionals and providers through whom the 
plan or issuer provides health care items and 
services to participants, beneficiaries, or en- 
rollees. 

*(7) NONPARTICIPATING.— The term ‘non- 
participating’ means, with respect to a 
health care provider that provides health 
care items and services to à participant, ben- 
eficiary, or enrollee under group health plan 
or health insurance coverage, а health care 
provider that is not a participating health 
care provider with respect to such items and 
services. 

“(8) PARTICIPATING.—The term “рагбісі- 
pating’ means, with respect to a health care 
provider that provides health care items and 
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services to а participant, beneficiary, or en- 
rollee under group health plan or health in- 
surance coverage offered by a health insur- 
ance issuer, a health care provider that fur- 
nishes such items and services under a con- 
tract or other arrangement with the plan or 
issuer. 

*(9) PHYSICIAN.—The term ‘physician’ 
means an allopathic or osteopathic physi- 
cian. 

*(10) PRACTICING PHYSICIAN.—The term 
‘practicing physician’ means a physician who 
is licensed in the State in which the physi- 
cian furnishes professional services and who 
provides professional services to individual 
patients on average at least two full days per 
week. 

*(11) PRIOR AUTHORIZATION.—The term 
‘prior authorization’ means the process of 
obtaining prior approval from a health insur- 
ance issuer or group health plan for the pro- 
vision or coverage of medical services. 

“SEC. 2842. RULE OF CONSTRUCTION. 

“(а) CONTINUED APPLICABILITY OF STATE 
LAW WITH RESPECT TO HEALTH INSURANCE 
ISSUERS.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
this title shall not be construed to supersede 
any provision of State law which establishes, 
implements, or continues in effect any 
standard or requirement solely relating to 
health insurance issuers except to the extent 
that such standard or requirement prevents 
the application of а requirement of this title. 

*(2) CONTINUED PREEMPTION WITH RESPECT 
TO GROUP HEALTH PLANS.—Nothing in this 
title shall be construed to affect or modify 
the provisions of section 514 of the Employee 
Retirement Income Security Act of 1974. 

**(b) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) STATE LAW.—The term ‘State law’ in- 
cludes all laws, decisions, rules, regulations, 
or other State action having the effect of 
law, of any State. A law of the United States 
applicable only to the District of Columbia 
Shall be treated as а State law rather than à 
law of the United States. 

*(2) STATE.—The term ‘State’ includes a 
State, the District of Columbia, the North- 
ern Mariana Islands, any political subdivi- 
sions of a State or such Islands, or any agen- 
cy or instrumentality of either. 

*SEC. 2843. EXCLUSIONS. 

“(а) No BENEFIT REQUIREMENTS.—Nothing 
in this title shall be construed to require а 
group health plan or a health insurance 
issuer offering health insurance coverage to 
provide specific benefits under the terms of 
such plan or coverage, other than those pro- 
vided under the terms of such plan or cov- 
erage. 

*(b) EXCLUSION FOR FEE-FOR-SERVICE COV- 
ERAGE.— 

(1) IN GENERAL.— 

“(А) GROUP HEALTH PLANS.—The provisions 
of sections 2811 through 2821 shall not apply 
to à group health plan if the only coverage 
offered under the plan is fee-for-service cov- 
erage (as defined in paragraph (2)). 

*(B) HEALTH INSURANCE COVERAGE.—The 
provisions of sections 2801 through 2821 shall 
not apply to health insurance coverage if the 
only coverage offered under the coverage is 
fee-for-service coverage (as defined in para- 
graph (2)). 

“(2) FEE-FOR-SERVICE COVERAGE DEFINED.— 
For purposes of this subsection, the term 
‘fee-for-service coverage’ means coverage 
under a group health plan or health insur- 
ance coverage that— 

“(А) reimburses hospitals, health profes- 
sionals, and other providers on a fee-for-serv- 
ice basis without placing the provider at fi- 
nancial risk; 
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“(В) does not vary reimbursement for such 
a provider based on an agreement to con- 
tract terms and conditions or the utilization 
of health care items or services relating to 
such provider; 

(С) allows access to any provider that is 
lawfully authorized to provide the covered 
services and agree to accept the terms and 
conditions of payment established under the 
plan or by the issuer; and 

‘“(D) for which the plan or issuer does not 
require prior authorization before providing 
for any health care services. 

“SEC. 2844. COVERAGE OF LIMITED SCOPE 

PLANS. 

“Only for purposes of applying the require- 
ments of this title under sections 2707 and 
2753, section 2791(c)(2)(A) shall be deemed not 
to apply. 

“SEC. 2845. REGULATIONS. 

“The Secretary of Health and Human Serv- 
ices shall issue such regulations as may be 
necessary or appropriate to carry out this 
title under sections 2707 and 2753. The Sec- 
retary may promulgate such regulations in 
the form of interim final rules as may be 
necessary to carry out this title in a timely 
manner. 

“SEC. 2846. LIMITATION ON APPLICATION OF 

PROVISIONS RELATING TO GROUP 
HEALTH PLANS. 

“The requirements of this title shall apply 
with respect to group health plans only— 

**(1) in the case of a plan that is a non-Fed- 
eral governmental plan (as defined in section 
2791(d)(8)(C)), and 

*(2) with respect to health insurance cov- 
erage offered in connection with а group 
health plan (including such a plan that is а 
church plan or a governmental plan), except 
that subtitle A shall apply with respect to 
such coverage only to the extent it is offered 
in connection with а non-Federal govern- 
mental plan or a church plan.’’. 

TITLE IICAMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 

SEC. 201. APPLICATION OF PATIENT PROTECTION 

STANDARDS TO GROUP HEALTH 
PLANS AND GROUP HEALTH INSUR- 
ANCE COVERAGE UNDER THE EM- 
PLOYEE RETIREMENT INCOME SE- 
CURITY ACT OF 1974. 

(а) ІМ GENERAL.—Subpart B of part "7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by adding at the end the following new sec- 
tion: 

*SEC. 714. PATIENT PROTECTION STANDARDS. 

“А group health plan (and a health insur- 
ance issuer offering group health insurance 
coverage in connection with such a plan) 
Shall comply with the requirements of part 8 
and such requirements shall be deemed to be 
incorporated into this section.". 

(b) SATISFACTION OF ERISA CLAIMS PROCE- 
DURE REQUIREMENT.—Section 508 of such Act 
(29 U.S.C. 1183) is amended by inserting “(а)” 
after “Ес. 503." and by adding at the end 
the following new subsection: 

**(b) In the case of à group health plan (as 
defined in section 733) compliance with the 
requirements of subpart A of part 8 in the 
case of а claims denial shall be deemed com- 
pliance with subsection (a) with respect to 
such claims denial. For purposes of applying 
the previous sentence, the exceptions pro- 
vided under section 732 shall be deemed to 
Apply.". 

(c) CONFORMING AMENDMENTS.—(1) Section 
732(a) of such Act (29 U.S.C. 1185(a)) is 
amended by striking ‘‘section 711” and in- 
serting ‘‘sections 711 and 714’’. 

(2) The table of contents in section 1 of 
such Act is amended by inserting after the 
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item relating to section 718 the following 
new item: 

“Sec. 714. Patient protection standards.’’. 
SEC. 202. IMPROVING MANAGED CARE. 

(a) IN GENERAL.—Subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 is amended by adding at the end the 
following new part: 

* PART 8—IMPROVING MANAGED CARE 
*SUBPART A—GRIEVANCE AND APPEALS 
“SEC. 801. UTILIZATION REVIEW ACTIVITIES. 

“(а) COMPLIANCE WITH REQUIREMENTS.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer that provides 
health insurance coverage in connection 
with such a plan, shall conduct utilization 
review activities in connection with the pro- 
vision of benefits under such plan or cov- 
erage only in accordance with a utilization 
review program that meets the requirements 
of this section. 

*(2) USE OF OUTSIDE AGENTS.—Nothing in 
this section shall be construed as preventing 
а group health plan or health insurance 
issuer from arranging through a contract or 
otherwise for persons or entities to conduct 
utilization review activities on behalf of the 
plan or issuer, so long as such activities are 
conducted in accordance with a utilization 
review program that meets the requirements 
of this section. 

“(8) UTILIZATION REVIEW DEFINED.—For pur- 
poses of this section, the terms ‘utilization 
review’ and ‘utilization review activities’ 
mean procedures used to monitor or evaluate 
the use or coverage, clinical necessity, ap- 
propriateness, efficacy, or efficiency of 
health care services, procedures or settings, 
and includes prospective review, concurrent 
review, second opinions, case management, 
discharge planning, or retrospective review. 

**(b) WRITTEN POLICIES AND CRITERIA.— 

*(1) WRITTEN POLICIES.—A utilization ге- 
view program shall be conducted consistent 
with written policies and procedures that 
govern all aspects of the program. 

(02) USE OF WRITTEN CRITERIA.— 

“(А) IN GENERAL.—Such a program shall 
utilize written clinical review criteria devel- 
oped with input from a range of appropriate 
practicing physicians, as determined by the 
plan, pursuant to the program. Such criteria 
Shall include written clinical review criteria 
that are based on valid clinical evidence 
where available and that are directed specifi- 
cally at meeting the needs of at-risk popu- 
lations and covered individuals with chronic 
conditions or severe illnesses, including gen- 
der-specific criteria and pediatric-specific 
criteria where available and appropriate. 

“(В) CONTINUING USE OF STANDARDS ІМ RET- 
ROSPECTIVE REVIEW.—If a health care service 
has been specifically pre-authorized or ap- 
proved for a participant or beneficiary under 
such a program, the program shall not, pur- 
suant to retrospective review, revise or mod- 
ify the specific standards, criteria, or proce- 
dures used for the utilization review for pro- 
cedures, treatment, and services delivered to 
the individual during the same course of 
treatment. 

“(С) REVIEW OF SAMPLE OF CLAIMS DENI- 
ALS.—Such a program shall provide for peri- 
odic evaluation at reasonable intervals of 
the clinical appropriateness of a sample of 
denials of claims for benefits. 

“(с) CONDUCT OF PROGRAM ACTIVITIES.— 

*(1) ADMINISTRATION BY HEALTH CARE PRO- 
FESSIONALS.—A utilization review program 
shall be administered by appropriate physi- 
cian specialists who shall be selected by the 
plan or issuer and who shall oversee review 
decisions. 
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“(2) USE ОЕ QUALIFIED, INDEPENDENT PER- 
SONNEL.— 

“(А) IN GENERAL.—A utilization review pro- 
gram shall provide for the conduct of utiliza- 
tion review activities only through personnel 
who are qualified and have received appro- 
priate training in the conduct of such activi- 
ties under the program. 

“(В) PROHIBITION OF CONTINGENT COMPENSA- 
TION ARRANGEMENTS.—Such a program shall 
not, with respect to utilization review activi- 
ties, permit or provide compensation or any- 
thing of value to its employees, agents, or 
contractors in a manner that encourages de- 
nials of claims for benefits. This subpara- 
graph shall not preclude any capitation ar- 
rangements between plans and providers. 

“(С) PROHIBITION OF CONFLICTS.—Such a 
program shall not permit a health care pro- 
fessional who is providing health care serv- 
ices to an individual to perform utilization 
review activities in connection with the 
health care services being provided to the in- 
dividual. 

**(8) ACCESSIBILITY OF REVIEW.—Such a pro- 
gram shall provide that appropriate per- 
sonnel performing utilization review activi- 
ties under the program, including the utili- 
zation review administrator, are reasonably 
accessible by toll-free telephone during nor- 
mal business hours to discuss patient care 
and allow response to telephone requests, 
and that appropriate provision is made to re- 
ceive and respond promptly to calls received 
during other hours. 

“(4) LIMITS ОМ FREQUENCY.—Such а pro- 
gram shall not provide for the performance 
of utilization review activities with respect 
to a class of services furnished to an indi- 
vidual more frequently than is reasonably 
required to assess whether the services under 
review are medically necessary or appro- 
priate. 

“(4) DEADLINE FOR DETERMINATIONS.— 

“(1) PRIOR AUTHORIZATION SERVICES.— 

“(А) ІМ GENERAL.—Except as provided in 
paragraph (2), in the case of a utilization re- 
view activity involving the prior authoriza- 
tion of health care items and services for an 
individual, the utilization review program 
shall make a determination concerning such 
authorization, and provide notice of the de- 
termination to the individual or the individ- 
ual’s designee and the individual’s health 
care provider by telephone and in printed or 
electronic form, no later than the deadline 
specified in subparagraph (B). The provider 
involved shall provide timely access to infor- 
mation relevant to the matter of the review 
decision. 

“(В) DEADLINE.— 

“(і) ІМ GENERAL.—Subject to clauses (ii) 
and (iii), the deadline specified in this sub- 
paragraph is 14 days after the earliest date 
as of which the request for prior authoriza- 
tion has been received and all necessary in- 
formation has been provided. 

“(11) EXTENSION PERMITTED WHERE NOTICE 
OF ADDITIONAL INFORMATION REQUIRED.—If a 
utilization review program— 

*(T) receives a request for a prior author- 
ization, 

*(ID determines that additional informa- 
tion is necessary to complete the review and 
make the determination on the request, 

** (TII) notifies the requester, not later than 
5 business days after the date of receiving 
the request, of the need for such specified ad- 
ditional information, and 

“(IV) requires the requester to submit 
Specified information not later than 2 busi- 
ness days after notification, 


the deadline specified in this subparagraph is 
14 days after the date the program receives 
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the specified additional information, but in 
no case later than 28 days after the date of 
receipt of the request for the prior authoriza- 
tion. This clause shall not apply if the dead- 
line is specified in clause (iii). 

“(111) EXPEDITED CASES.—In the case of а 
situation described in section 802(c)(1)(A), 
the deadline specified in this subparagraph is 
48 hours after the time of the request for 
prior authorization. 

“(2) ONGOING CARE.— 

“(А) CONCURRENT REVIEW.— 

“(i) IN GENERAL.—Subject to subparagraph 
(B), in the case of a concurrent review of on- 
going care (including hospitalization), which 
results in a termination or reduction of such 
care, the plan must provide by telephone and 
in printed or electronic form notice of the 
concurrent review determination to the indi- 
vidual or the individual’s designee and the 
individual’s health care provider as soon as 
possible in accordance with the medical ex- 
igencies of the case, with sufficient time 
prior to the termination or reduction to 
allow for an appeal under section 802(c)(1)(A) 
to be completed before the termination or 
reduction takes effect. 

(011) CONTENTS OF NOTICE.—Such notice 
shall include, with respect to ongoing health 
care items and services, the number of ongo- 
ing services approved, the new total of ap- 
proved services, the date of onset of services, 
and the next review date, if any, as wellasa 
statement of the individual’s rights to fur- 
ther appeal. 

“(В) EXCEPTION.—Subparagraph (A) shall 
not be interpreted as requiring plans or 
issuers to provide coverage of care that 
would exceed the coverage limitations for 
such care. 

*(8) PREVIOUSLY PROVIDED SERVICES.—In 
the case of à utilization review activity in- 
volving retrospective review of health care 
Services previously provided for an indi- 
vidual, the utilization review program shall 
make a determination concerning such serv- 
ices, and provide notice of the determination 
to the individual or the individual's designee 
and the individual's health care provider by 
telephone and in printed or electronic form, 
within 30 days of the date of receipt of infor- 
mation that is reasonably necessary to make 
such determination, but in no case later 
than 60 days after the date of receipt of the 
claim for benefits. 

“(4) FAILURE TO MEET DEADLINE.—In a case 
in which а group health plan or health insur- 
ance issuer fails to make a determination on 
а claim for benefit under paragraph (1), 
(2)(А), or (3) by the applicable deadline estab- 
lished under the respective paragraph, the 
failure shall be treated under this subpart as 
а denial of the claim as of the date of the 
deadline. 

*(b REFERENCE TO SPECIAL RULES FOR 
EMERGENCY SERVICES, MAINTENANCE CARE, 
POST-STABILIZATION CARE, AND EMERGENCY 
AMBULANCE SERVICES.—For waiver of prior 
authorization requirements in certain cases 
involving emergency services, maintenance 
care and post-stabilization care, and emer- 
gency ambulance services, see subsections 
(a)(1), (b), and (c)(1) of section 813, respec- 
tively. 

(е) NOTICE OF DENIALS OF CLAIMS FOR BEN- 
EFITS.— 

“(1) ІМ GENERAL.—Notice of a denial of 
claims for benefits under a utilization review 
program shall be provided in printed or elec- 
tronic form and written in a manner cal- 
culated to be understood by the participant 
or beneficiary and shall include— 

“(А) the reasons for the denial (including 
the clinical rationale); 
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“(В) instructions on how to initiate an ap- 
peal under section 802; and 

*(C) notice of the availability, upon re- 
quest of the individual (or the individual's 
designee) of the clinical review criteria re- 
lied upon to make such denial. 

“(2) SPECIFICATION OF ANY ADDITIONAL IN- 
FORMATION.—Such a notice shall also specify 
what (if any) additional necessary informa- 
tion must be provided to, or obtained by, the 
person making the denial in order to make à 
decision on such an appeal. 

*(f) CLAIM FOR BENEFITS AND DENIAL OF 
CLAIM FOR BENEFITS DEFINED.—For purposes 
of this subpart: 

**(1) CLAIM FOR BENEFITS.—The term ‘claim 
for benefits’ means any request for coverage 
(including authorization of coverage), or for 
payment in whole or in part, for an item or 
service under а group health plan or health 
insurance coverage offered in connection 
with such a plan. 

“(2) DENIAL OF CLAIM FOR BENEFITS.—The 
term ‘denial’ means, with respect to a claim 
for benefits, а denial, or а failure to act on 
a timely basis upon, in whole or in part, the 
claim for benefits and includes a failure to 
provide or pay for benefits (including items 
and services) required to be provided or paid 
for under this part. 

*SEC. 802. INTERNAL APPEALS PROCEDURES. 

“(а) RIGHT OF REVIEW.— 

“(1) IN GENERAL.—Each group health plan, 
and each health insurance issuer offering 
health insurance coverage in connection 
with such a plan— 

*(A) shall provide adequate notice in writ- 
ten or electronic form to any participant or 
beneficiary under such plan whose claim for 
benefits under the plan or coverage has been 
denied (within the meaning of section 
801(f)(2)), setting forth the specific reasons 
for such denial of claim for benefits and 
rights to any further review or appeal, writ- 
ten in layman’s terms to be understood by 
the participant or beneficiary; and 

**(B) shall afford such a participant or ben- 
eficiary (and any provider or other person 
acting on behalf of such an individual with 
the individual’s consent or without such con- 
sent if the individual is medically unable to 
provide such consent) who is dissatisfied 
with such a denial of claim for benefits a rea- 
sonable opportunity of not less than 180 days 
to request and obtain a full and fair review 
by a named fiduciary (with respect to such 
plan) or named appropriate individual (with 
respect to such coverage) of the decision de- 
nying the claim. 

“(2) TREATMENT OF ORAL REQUESTS.—The 
request for review under paragraph (1)(B) 
may be made orally, but, in the case of an 
oral request, shall be followed by a request 
in written or electronic form. 

**(b) INTERNAL REVIEW PROCESS.— 

“(1) CONDUCT OF REVIEW.— 

*(A) ІМ GENERAL.—A review of a denial of 
claim under this section shall be made by an 
individual (who shall be a physician in a case 
involving medical judgment) who has been 
selected by the plan or issuer and who did 
not make the initial denial in the internally 
appealable decision, except that in the case 
of limited scope coverage (as defined in sub- 
paragraph (B)) an appropriate specialist 
shall review the decision. 

“(В) LIMITED SCOPE COVERAGE DEFINED.— 
For purposes of subparagraph (A), the term 
‘limited scope coverage’ means a group 
health plan or health insurance coverage the 
only benefits under which are for benefits de- 
scribed in section 2791(c)(2)(A) of the Public 
Health Service Act (42 U.S.C. 300gg-91(c)(2)). 

**(2) TIME LIMITS FOR INTERNAL REVIEWS.— 
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“(А) ІМ GENERAL.—Having received such a 
request for review of а denial of claim, the 
plan or issuer shall, in accordance with the 
medical exigencies of the case but not later 
than the deadline specified in subparagraph 
(B), complete the review on the denial and 
transmit to the participant, beneficiary, or 
other person involved а decision that af- 
firms, reverses, or modifies the denial. If the 
decision does not reverse the denial, the plan 
or issuer shall transmit, in printed or elec- 
tronic form, а notice that sets forth the 
grounds for such decision and that includes à 
description of rights to any further appeal. 
Such decision shall be treated as the final 
decision of the plan. Failure to issue such а 
decision by such deadline shall be treated as 
a final decision affirming the denial of claim. 

“(В) DEADLINE.— 

*(i) IN GENERAL.—Subject to clauses (ii) 
and (iii) the deadline specified in this sub- 
paragraph is 14 days after the earliest date 
as of which the request for prior authoriza- 
tion has been received and all necessary in- 
formation has been provided. The provider 
involved shall provide timely access to infor- 
mation relevant to the matter of the review 
decision. 

“(11) EXTENSION PERMITTED WHERE NOTICE 
OF ADDITIONAL INFORMATION REQUIRED.—If a 
group health plan or health insurance 
issuer— 

**(T) receives a request for internal review, 

*(ID determines that additional informa- 
tion is necessary to complete the review and 
make the determination on the request, 

** (TII) notifies the requester, not later than 
5 business days after the date of receiving 
the request, of the need for such specified ad- 
ditional information, and 

*"(IV) requires the requester to submit 
Specified information not later than 48 hours 
after notification, 


the deadline specified in this subparagraph is 
14 days after the date the plan or issuer re- 
ceives the specified additional information, 
but in no case later than 28 days after the 
date of receipt of the request for the internal 
review. This clause shall not apply if the 
deadline is specified in clause (iii). 

*(iii) EXPEDITED CASES.—In the case of a 
situation described in subsection (с)(1)(А), 
the deadline specified in this subparagraph is 
48 hours after the time of request for review. 

“(с) EXPEDITED REVIEW PROCESS.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer, shall establish 
procedures in writing for the expedited con- 
sideration of requests for review under sub- 
section (b) in situations— 

“(А) in which, as determined by the plan or 
issuer or as certified in writing by a treating 
physician, the application of the normal 
timeframe for making the determination 
could seriously jeopardize the life or health 
of the participant or beneficiary or such in- 
dividual’s ability to regain maximum func- 
tion; or 

**(B) described in section 801(d)(2) (relating 
to requests for continuation of ongoing care 
which would otherwise be reduced or termi- 
nated). 

**(2) PROCESS.—Under such procedures— 

*(A) the request for expedited review may 
be submitted orally or in writing by an indi- 
vidual or provider who is otherwise entitled 
to request the review; 

“(В) all necessary information, including 
the plan's or issuer's decision, shall be trans- 
mitted between the plan or issuer and the re- 
quester by telephone, facsimile, or other 
similarly expeditious available method; and 

*(C) the plan or issuer shall expedite the 
review in the case of any of the situations 
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described in subparagraph (A) or (B) of para- 
graph (1). 

*(8) DEADLINE FOR DECISION.—The decision 
on the expedited review must be made and 
communicated to the parties as soon as pos- 
sible in accordance with the medical exigen- 
cies of the case, and in no event later than 48 
hours after the time of receipt of the request 
for expedited review, except that in a case 
described in paragraph (1)B), the decision 
must be made before the end of the approved 
period of care. 

**(d) WAIVER OF PROCESS.—A plan or issuer 
may waive its rights for an internal review 
under subsection (b). In such case the partic- 
ipant or beneficiary involved (and any des- 
ignee or provider involved) shall be relieved 
of any obligation to complete the review in- 
volved and may, at the option of such partic- 
ipant, beneficiary, designee, or provider, pro- 
ceed directly to seek further appeal through 
any applicable external appeals process. 
“SEC. 803. EXTERNAL APPEALS PROCEDURES. 

“(а) RIGHT TO EXTERNAL APPEAL.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering health in- 
surance coverage in connection with such a 
plan, shall provide for an external appeals 
process that meets the requirements of this 
section in the case of an externally appeal- 
able decision described in paragraph (2), for 
which a timely appeal is made (within a rea- 
sonable period not to exceed 365 days) either 
by the plan or issuer or by the participant or 
beneficiary (and any provider or other person 
acting on behalf of such an individual with 
the individual’s consent or without such con- 
sent if such an individual is medically un- 
able to provide such consent). 

“(2) EXTERNALLY APPEALABLE DECISION DE- 
FINED.— 

(А) IN GENERAL.—For purposes of this sec- 
tion, the term ‘externally appealable deci- 
sion’ means a denial of claim for benefits (as 
defined in section 801(f)(2)), if— 

“(1) the item or service involved is covered 
under the plan or coverage, 

*(ii) the amount involved exceeds $100, in- 
creased or decreased, for each calendar year 
that ends after December 31, 2001, by the 
same percentage as the percentage by which 
the medical care expenditure category of the 
Consumer Price Index for All Urban Con- 
sumers (United States city average), pub- 
lished by the Bureau of Labor Statistics, for 
September of the preceding calendar year 
has increased or decreased from such index 
for September 2000, and 

**(iii) the requirements of subparagraph (B) 

are met with respect to such denial. 
Such term also includes a failure to meet an 
applicable deadline for internal review under 
Section 802 or such standards as are estab- 
lished pursuant to section 818. 

“(В) REQUIREMENTS.—For purposes of sub- 
paragraph (A)(iii), the requirements of this 
subparagraph are met with respect to а de- 
nial of a claim for benefits if— 

“(i) the denial is based in whole or in part 
on a decision that the item or service is not 
medically necessary or appropriate or is in- 
vestigational or experimental, or 

“(11) in such denial, the decision as to 
whether an item or service is covered in- 
volves a medical judgment. 

(С) EXCLUSIONS.—The term ‘externally ap- 
pealable decision’ does not include— 

(1) specific exclusions or express limita- 
tions on the amount, duration, or scope of 
coverage; or 

“(11) a decision regarding eligibility for 
any benefits. 

03) EXHAUSTION OF INTERNAL REVIEW PROC- 
ESS.—Except as provided under section 
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802(d), a plan or issuer may condition the use 
of an external appeal process in the case of 
an externally appealable decision upon a 
final decision in an internal review under 
section 802, but only if the decision is made 
in a timely basis consistent with the dead- 
lines provided under this subpart. 

**(4) FILING FEE REQUIREMENT.— 

“(А) ІМ GENERAL.—A plan or issuer may 
condition the use of an external appeal proc- 
ess upon payment in advance to the plan or 
issuer of a $25 filing fee. 

“(В) REFUNDING FEE IN CASE OF SUCCESSFUL 
APPEALS.—The plan or issuer shall refund 
payment of the filing fee under this para- 
graph if the recommendation of the external 
appeal entity is to reverse the denial of а 
claim for benefits which is the subject of the 
appeal. 

*(b) GENERAL ELEMENTS OF EXTERNAL AP- 
PEALS PROCESS.— 

*(1) USE OF QUALIFIED EXTERNAL APPEAL 
ENTITY.— 

“(А) ІМ GENERAL.—The external appeal 
process under this section of a plan or issuer 
shall be conducted between the plan or issuer 
and one or more qualified external appeal en- 
tities (as defined in subsection (c)). Nothing 
in this subsection shall be construed as re- 
quiring that such procedures provide for the 
selection for any plan of more than one such 
entity. 

“(В) LIMITATION ON PLAN OR ISSUER SELEC- 
TION.—The Secretary shall implement proce- 
dures to assure that the selection process 
among qualified external appeal entities will 
not create any incentives for external appeal 
entities to make a decision in а biased man- 
ner. 

*(C) OTHER TERMS AND CONDITIONS.—The 
terms and conditions of this paragraph shall 
be consistent with the standards the Sec- 
retary shall establish to assure there is no 
real or apparent conflict of interest in the 
conduct of external appeal activities. АП 
costs of the process (except those incurred by 
the participant, beneficiary, or treating pro- 
fessional in support of the appeal) shall be 
paid by the plan or issuer, and not by the 
participant or beneficiary. The previous sen- 
tence shall not be construed as applying to 
the imposition of a filing fee under sub- 
section (a)(4). 

*(2 ELEMENTS OF PROCESS.—An external 
appeal process shall be conducted consistent 
with standards established by the Secretary 
that include at least the following: 

“(А) FAIR AND DE NOVO DETERMINATION.— 
The process shall provide for a fair, de novo 
determination described in subparagraph (B) 
based on evidence described in subparagraphs 
(C) and (D). 

*(B) STANDARD OF REVIEW.—An external 
appeal entity shall determine whether the 
plan's or issuer's decision is appropriate for 
the medical condition of the patient involved 
(as determined by the entity) taking into ac- 
count as of the time of the entity's deter- 
mination the patient's medical condition 
and any relevant and reliable evidence the 
entity obtains under subparagraphs (C) and 
(D). If the entity determines the decision is 
appropriate for such condition, the entity 
Shall affirm the decision and to the extent 
that the entity determines the decision is 
not appropriate for such condition, the enti- 
ty shall reverse the decision. Nothing in this 
subparagraph shall be construed as providing 
for coverage of items or services not pro- 
vided or covered by the plan or issuer. 

*(C) REQUIRED CONSIDERATION OF CERTAIN 
MATTERS.—In making such determination, 
the external appeal entity shall consider, but 
not be bound by— 
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“(i) any language in the plan or coverage 
document relating to the definitions of the 
terms medical necessity, medically nec- 
essary or appropriate, or experimental, in- 
vestigational, or related terms; 

*(ii) the decision made by the plan or 
issuer upon internal review under section 802 
and any guidelines or standards used by the 
plan or issuer in reaching such decision; and 

(111) the opinion of the individual's treat- 
ing physician or health care professional. 
The entity also shall consider any personal 
health and medical information supplied 
with respect to the individual whose denial 
of claim for benefits has been appealed. The 
entity also shall consider the results of stud- 
ies that meet professionally recognized 
standards of validity and replicability or 
that have been published in peer-reviewed 
journals. 

*(D) ADDITIONAL EVIDENCE.—Such entity 
may also take into consideration but not be 
limited to the following evidence (to the ex- 
tent available): 

“(і) The results of professional consensus 
conferences. 

“(ii) Practice and treatment policies. 

**(iii) Community standard of care. 

“(iv) Generally accepted principles of pro- 
fessional medical practice consistent with 
the best practice of medicine. 

“(v) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the opinions of individuals who are qualified 
as experts in one or more fields of health 
care which are directly related to the mat- 
ters under appeal. 

*(vi) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the results of peer reviews conducted by the 
plan or issuer involved. 

“(Е) DETERMINATION CONCERNING EXTER- 
NALLY APPEALABLE DECISIONS.— 

“(і) IN GENERAL.—A qualified external ap- 
peal entity shall determine— 

“(Г) whether a denial of claim for benefits 
is an externally appealable decision (within 
the meaning of subsection (a)(2)); 

*(ID whether an externally appealable de- 
cision involves an expedited appeal; 

**(TII) for purposes of initiating an external 
review, whether the internal review process 
has been completed; and 

*(IV) whether the item or services is cov- 
ered under the plan or coverage. 

“(11) CONSTRUCTION.—Nothing in a deter- 
mination by a qualified external appeal enti- 
ty under this section shall be construed as 
authorizing, or providing for, coverage of 
items and services for which benefits are not 
provided under the plan or coverage. 

“(Е) OPPORTUNITY TO SUBMIT EVIDENCE.— 
Each party to an externally appealable deci- 
sion may submit evidence related to the 
issues in dispute. 

“(G) PROVISION OF INFORMATION.— The plan 
or issuer involved shall provide to the exter- 
nal appeal entity timely access to informa- 
tion and to provisions of the plan or health 
insurance coverage relating to the matter of 
the externally appealable decision, as deter- 
mined by the entity. The provider involved 
Shall provide to the external appeal entity 
timely access to information relevant to the 
matter of the externally appealable decision, 
as determined by the entity. 

“(Н) TIMELY DECISIONS.—A determination 
by the external appeal entity on the decision 
shall— 

*(i) be made orally or in written or elec- 
tronic form and, if it is made orally, shall be 
supplied to the parties in written or elec- 
tronic form as soon as possible; 
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“(11) be made in accordance with the med- 
ical exigencies of the case involved, but in no 
event later than 21 days after the date (or, in 
the case of an expedited appeal, 48 hours 
after the time) of requesting an external ap- 
peal of the decision; 

(111) state, in layperson's language, the 
Scientific rationale for such determination 
as well as the basis for such determination, 
including, if relevant, any basis in the terms 
or conditions of the plan or coverage; and 

“(іу) inform the participant or beneficiary 
of the individual's rights (including any lim- 
itation on such rights) to seek binding arbi- 
tration or further review by the courts (or 
other process) of the external appeal deter- 
mination. 

“(Г) COMPLIANCE WITH DETERMINATION.—If 
the external appeal entity determines that а 
denial of a claim for benefits was not reason- 
able and reverses the denial, the plan or 
issuer— 

“(і) shall (upon the receipt of the deter- 
mination) authorize benefits in accordance 
with such determination; 

“(11) shall take such actions as may be nec- 
essary to provide benefits (including items 
ог services) in a timely manner consistent 
with such determination; and 

111) shall submit information to the enti- 
ty documenting compliance with the entity's 
determination and this subparagraph. 

*"(J) CONSTRUCTION.—Nothing in this para- 
втарһ shall be construed as providing for 
coverage of items and services for which ben- 
efits are not provided under the plan or cov- 
erage. 

“(с) QUALIFICATIONS OF EXTERNAL APPEAL 
ENTITIES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘qualified external appeal en- 
tity' means, in relation to а plan or issuer, 
an entity that is certified under paragraph 
(2) as meeting the following requirements: 

“(А) The entity meets the independence re- 
quirements of paragraph (3). 

"(B) The entity conducts external appeal 
activities through at least three clinical 
peers who are practicing physicians. 

“(C) The entity has sufficient medical, 
legal, and other expertise and sufficient 
staffing to conduct external appeal activities 
for the plan or issuer on а timely basis con- 
sistent with subsection (b)(2)(G). 

**(2) INITIAL CERTIFICATION OF EXTERNAL AP- 
PEAL ENTITIES.— 

** (A) IN GENERAL.—In order to be treated as 
а qualified external appeal entity with re- 
Spect to à group health plan or а health in- 
surance issuer in connection with a group 
health plan, the entity must be certified 
(and, in accordance with subparagraph (B), 
periodically recertified), under such stand- 
ards as may be prescribed by the Secretary, 
as meeting the requirements of paragraph 
(12)— 

“(1) by the Secretary; 

“(1і) under а process recognized or ap- 
proved by the Secretary; or 

“(111) to the extent provided in subpara- 
graph (C)(i), by a qualified private standard- 
setting organization (certified under such 
subparagraph), if elected by the entity. 

(В) RECERTIFICATION PROCESS.—The Sec- 
retary shall develop standards for the recer- 
tification of external appeal entities. Such 
standards shall include a review of— 

“(1) the number of cases reviewed; 

(11) a summary of the disposition of those 
cases; 

*(iii) the length of time in making deter- 
minations on those cases; 

“(іу) updated information of what was re- 
quired to be submitted as a condition of cer- 
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tification for the entity's performance of ex- 
ternal appeal activities; and 

*(v) information necessary to assure that 
the entity meets the independence require- 
ments (described in paragraph (3)) with re- 
spect to plans and issuers for which it con- 
ducts external review activities. 

“(С) CERTIFICATION OF QUALIFIED PRIVATE 
STANDARD-SETTING ORGANIZATIONS.—For pur- 
poses of subparagraph (A)(iii), the Secretary 
shall provide for a process for certification 
(and periodic recertification) of qualified pri- 
vate standard-setting organizations which 
provide for certification of external appeal 
entities. Such an organization shall only be 
certified if the organization does not certify 
an external appeal entity unless it meets 
standards at least as stringent as the stand- 
ards required for certification of such an en- 
tity by the Secretary under subparagraph 
(Аха). 

*(D) CONSTRUCTION.—Nothing in subpara- 
graph (A) shall be construed as permitting 
the Secretary to delegate certification or 
regulatory authority under clause (i) of such 
subparagraph to any person outside the De- 
partment of Labor. 

** (8) INDEPENDENCE REQUIREMENTS.— 

“(А) IN GENERAL.—A clinical peer or other 
entity meets the independence requirements 
of this paragraph if— 

**(1) the peer or entity is not affiliated with 
any related party; 

“(11) any compensation received by such 
peer or entity in connection with the exter- 
nal review is reasonable and not contingent 
on any decision rendered by the peer or enti- 
ty; 

“(111) the plan and the issuer (if any) have 
no recourse against the peer or entity in con- 
nection with the external review; and 

* (iv) the peer or entity does not otherwise 
have a conflict of interest with a related 
party. 

“(В) RELATED PARTY.—For purposes of this 
paragraph, the term ‘related party’ means— 

“(і) a group health plan or health insur- 
ance coverage offered in connection with 
such a plan, the plan or the health insurance 
issuer offering such coverage, or any plan 
sponsor, fiduciary, officer, director, or man- 
agement employee of such plan or issuer; 

“(ii) the health care professional that pro- 
vided the health care involved in the cov- 
erage decision; 

*(iii) the institution at which the health 
care involved in the coverage decision is pro- 
vided; or 

“(іу) the manufacturer of any drug or 
other item that was included in the health 
care involved in the coverage decision. 

“(C) AFFILIATED.—For purposes of this 
paragraph, the term ‘affiliated’ means, in 
connection with any peer or entity, having а 
familial, financial, or fiduciary relationship 
with such peer or entity. 

“(4) LIMITATION ON LIABILITY OF REVIEW- 
ERS.—No qualified external appeal entity 
having à contract with a plan or issuer under 
this part and no person who is employed by 
any such entity or who furnishes profes- 
sional services to such entity, shall be held 
by reason of the performance of any duty, 
function, or activity required or authorized 
pursuant to this section, to have violated 
any criminal law, or to be civilly liable 
under any law of the United States or of any 
State (or political subdivision thereof) if due 
care was exercised in the performance of 
such duty, function, or activity and there 
was no actual malice or gross misconduct in 
the performance of such duty, function, or 
activity. 

*(d) EXTERNAL APPEAL DETERMINATION 
BINDING ON PLAN.— 
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“(1) ІМ GENERAL.—The determination by an 
external appeal entity shall be binding on 
the plan (and issuer, if any) involved in the 
determination. 

“(2) PROTECTION OF LEGAL RIGHTS.—Noth- 
ing in this subpart shall be construed as re- 
moving any legal rights of participants, 
beneficiaries, and others under State or Fed- 
eral law, including the right to file judicial 
actions to enforce rights. 

“(е) PENALTIES AGAINST AUTHORIZED OFFI- 
CIALS FOR REFUSING TO AUTHORIZE THE DE- 
TERMINATION OF AN EXTERNAL APPEAL ENTI- 
TY.— 

*(1) MONETARY PENALTIES.—In any case in 
which the determination of an external ap- 
peal entity is not followed in a timely fash- 
ion by а group health plan, or by а health in- 
surance issuer offering health insurance cov- 
erage in connection with such a plan, any 
named fiduciary who, acting in the capacity 
of authorizing the benefit, causes such re- 
fusal may, in the discretion in а court of 
competent jurisdiction, be liable to an ag- 
grieved participant or beneficiary for a civil 
penalty in an amount of up to $1,000 à day 
from the date on which the determination 
was transmitted to the plan or issuer by the 
external appeal entity until the date the re- 
fusal to provide the benefit is corrected. 

**(2) CEASE AND DESIST ORDER AND ORDER OF 
ATTORNEY’S FEES.—In any action described in 
paragraph (1) brought by a participant or 
beneficiary with respect to а group health 
plan, or а health insurance issuer offering 
health insurance coverage in connection 
with such a plan, in which a plaintiff alleges 
that а person referred to in such paragraph 
has taken an action resulting in a refusal of 
a benefit determined by an external appeal 
entity in violation of such terms of the plan, 
coverage, or this subpart, or has failed to 
take an action for which such person is re- 
Sponsible under the plan, coverage, or this 
part and which is necessary under the plan 
or coverage for authorizing a benefit, the 
court shall cause to be served on the defend- 
ant an order requiring the defendant— 

“(А) to cease and desist from the alleged 
action or failure to act; and 

“(В) to pay to the plaintiff a reasonable at- 
torney’s fee and other reasonable costs relat- 
ing to the prosecution of the action on the 
charges on which the plaintiff prevails. 

*(f) PROTECTION OF LEGAL RIGHTS.—Noth- 
ing in this subpart shall be construed as re- 
moving or limiting any legal rights of par- 
ticipants, beneficiaries, and others under 
State or Federal law (including section 502), 
including the right to file judicial actions to 
enforce rights. 

“SEC. 804. ESTABLISHMENT OF A GRIEVANCE 
PROCESS. 

“(а) ESTABLISHMENT OF GRIEVANCE SyYS- 
TEM.— 

“(1) ІМ GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage in 
connection with such a plan, shall establish 
and maintain a system to provide for the 
presentation and resolution of oral and writ- 
ten grievances brought by individuals who 
are participants or beneficiaries or health 
care providers or other individuals acting on 
behalf of an individual and with the individ- 
ual’s consent or without such consent if the 
individual is medically unable to provide 
such consent, regarding any aspect of the 
plan’s or issuer’s services. 

“(2) GRIEVANCE DEFINED.—In this section, 
the term ‘grievance’ means any question, 
complaint, or concern brought by a partici- 
pant or beneficiary that is not a claim for 
benefits. 
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“(b) GRIEVANCE SYSTEM.—Such system 
shall include the following components with 
respect to individuals who are participants 
or beneficiaries: 

“(1) Written notification to all such indi- 
viduals and providers of the telephone num- 
bers and business addresses of the plan or 
issuer personnel responsible for resolution of 
grievances and appeals. 

“(2) A system to record and document, 
over a period of at least 3 previous years be- 
ginning two months after the date of the en- 
actment of this Act, all grievances and ap- 
peals made and their status. 

(3) A process providing processing and 
resolution of grievances within 60 days. 

“(4) Procedures for follow-up action, іп- 
cluding the methods to inform the person 
making the grievance of the resolution of 
the grievance. 

Grievances are not subject to appeal under 
the previous provisions of this subpart. 
*SUBPART B—ACCESS TO CARE 
“SEC. 812. CHOICE OF HEALTH CARE PROFES- 
SIONAL. 

“(а) PRIMARY CARE.—If a group health 
plan, or a health insurance issuer that offers 
health insurance coverage in connection 
with such a plan, requires or provides for 
designation by a participant or beneficiary 
of a participating primary care provider, 
then the plan or issuer shall permit each par- 
ticipant and beneficiary to designate any 
participating primary care provider who is 
available to accept such individual. 

**(b) SPECIALISTS.—A group health plan and 
a health insurance issuer that offers health 
insurance coverage in connection with such 
a plan shall permit each participant or bene- 
ficiary to receive medically necessary or ap- 
propriate specialty care, pursuant to appro- 
priate referral procedures, from any quali- 
fied participating health care professional 
who is available to accept such individual for 
such care. 

“SEC. 813. ACCESS TO EMERGENCY CARE. 

“(а) COVERAGE OF EMERGENCY SERVICES.— 

“(1) IN GENERAL.—If a group health plan, or 
health insurance coverage offered by a 
health insurance issuer in connection with 
such a plan, provides or covers any benefits 
with respect to services in an emergency de- 
partment of a hospital, the plan or issuer 
shall cover emergency services (as defined in 
paragraph (2)(B))— 

(А) without the need for any prior author- 
ization determination; 

“(В) whether the health care provider fur- 
nishing such services is a participating pro- 
vider with respect to such services; 

“(С) іп a manner so that, if such services 
are provided to a participant or beneficiary— 

(1) by а nonparticipating health care pro- 
vider with or without prior authorization, or 

“Gi) by a participating health care pro- 
vider without prior authorization, 
the participant or beneficiary is not liable 
for amounts that exceed the amounts of li- 
ability that would be incurred if the services 
were provided by a participating health care 
provider with prior authorization; and 

*"(D) without regard to any other term or 
condition of such coverage (other than exclu- 
sion or coordination of benefits, or an affili- 
ation or waiting period, permitted under sec- 
tion 2701 of the Public Health Service Act, 
section 701, or section 9801 of the Internal 
Revenue Code of 1986, and other than appli- 
cable cost-sharing). 

**(2) DEFINITIONS.—In this section: 

“(А) EMERGENCY MEDICAL CONDITION.—The 
term ‘emergency medical condition’ means— 

“(1) a medical condition manifesting itself 
by acute symptoms of sufficient severity (in- 
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cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act; and 

**(ii) a medical condition manifesting itself 
in a neonate by acute symptoms of sufficient 
severity (including severe pain) such that a 
prudent health care professional could rea- 
sonably expect the absence of immediate 
medical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

*(B) EMERGENCY  SERVICES.— The 
‘emergency services’ means— 

“(i) with respect to an emergency medical 
condition described in subparagraph (A)(i)— 

“(Т) a medical screening examination (as 
required under section 1867 of the Social Se- 
curity Act) that is within the capability of 
the emergency department of a hospital, in- 
cluding ancillary services routinely avail- 
able to the emergency department to evalu- 
ate such emergency medical condition, and 

*"(ID within the capabilities of the staff 
and facilities available at the hospital, such 
further medical examination and treatment 
as are required under section 1867 of such Act 
to stabilize the patient; or 

“(11) with respect to an emergency medical 
condition described in subparagraph (А)(1і), 
medical treatment for such condition ren- 
dered by a health care provider in a hospital 
to a neonate, including available hospital 
ancillary services in response to an urgent 
request of a health care professional and to 
the extent necessary to stabilize the 
neonate. 

“(С) STABILIZE.—The term ‘to stabilize’ 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

*(b) REIMBURSEMENT FOR MAINTENANCE 
CARE AND POST-STABILIZATION CARE.—If ben- 
efits are available under а group health plan, 
or under health insurance coverage offered 
by à health insurance issuer in connection 
with such a plan, with respect to mainte- 
nance care or post-stabilization care covered 
under the guidelines established under sec- 
tion 1852(4)(2) of the Social Security Act, the 
plan or issuer shall provide for reimburse- 
ment with respect to such services provided 
to а participant or beneficiary other than 
through a participating health care provider 
in а manner consistent with subsection 
(а)(1)(С) (and shall otherwise comply with 
such guidelines). 

“(с) COVERAGE OF EMERGENCY AMBULANCE 
SERVICES.— 

“(1) ІМ GENERAL.—If a group health plan, or 
health insurance coverage provided by a 
health insurance issuer in connection with 
such a plan, provides any benefits with re- 
spect to ambulance services and emergency 
services, the plan or issuer shall cover emer- 
gency ambulance services (as defined in 
paragraph (2))) furnished under the plan or 
coverage under the same terms and condi- 
tions under subparagraphs (A) through (D) of 
subsection (a)(1) under which coverage is 
provided for emergency services. 

“(2) EMERGENCY AMBULANCE SERVICES.—For 
purposes of this subsection, the term ‘emer- 
gency ambulance services’ means ambulance 
services (as defined for purposes of section 
1861(s)(7) of the Social Security Act) fur- 
nished to transport an individual who has an 
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emergency medical condition (as defined in 
subsection (a)(2)(A)) to à hospital for the re- 
ceipt of emergency services (as defined in 
subsection (a)2)(B)) in a case in which the 
emergency services are covered under the 
plan or coverage pursuant to subsection 
(а)(1) and à prudent layperson, with an aver- 
age knowledge of health and medicine, could 
reasonably expect that the absence of such 
transport would result in placing the health 
of the individual in serious jeopardy, serious 
impairment of bodily function, or serious 
dysfunction of any bodily organ or part. 


*SEC. 814. ACCESS TO SPECIALTY CARE. 


*(a) SPECIALTY CARE FOR COVERED SERV- 
ICES.— 

“(1) ІМ GENERAL.—If— 

“(А) an individual is а participant or bene- 
ficiary under à group health plan or is cov- 
ered under health insurance coverage offered 
by à health insurance issuer in connection 
with such a plan, 

*(B) the individual has а condition or dis- 
ease of sufficient seriousness and complexity 
to require treatment by a specialist or the 
individual requires physician pathology serv- 
ices, and 

“(С) benefits for such treatment or services 
are provided under the plan or coverage, 


the plan or issuer shall make or provide for 
а referral to а specialist who is available and 
accessible (consistent with standards devel- 
oped under section 818) to provide the treat- 
ment for such condition or disease or to pro- 
vide such services. 

“(2) SPECIALIST DEFINED.—For purposes of 
this subsection, the term ‘specialist’ means, 
with respect to а condition or services, à 
health care practitioner, facility, or center 
or physician pathologist that has adequate 
expertise through appropriate training and 
experience (including, in the case of a child, 
appropriate pediatric expertise and in the 
case of à pregnant woman, appropriate ob- 
stetrical expertise) to provide high quality 
care in treating the condition or to provide 
physician pathology services. 

*(83) CARE UNDER REFERRAL.—AÀ group 
health plan or health insurance issuer may 
require that the care provided to an indi- 
vidual pursuant to such referral under para- 
graph (1) with respect to treatment be— 

*(A) pursuant to a treatment plan, only if 
the treatment plan is developed by the spe- 
cialist and approved by the plan or issuer, in 
consultation with the designated primary 
care provider or specialist and the individual 
(or the individual's designee), and 

“(Ву in accordance with applicable quality 

assurance and utilization review standards of 
the plan or issuer. 
Nothing in this subsection shall be construed 
as preventing such a treatment plan for an 
individual from requiring а specialist to pro- 
vide the primary care provider with regular 
updates on the specialty care provided, as 
well as all necessary medical information. 

*(4) REFERRALS TO PARTICIPATING PRO- 
VIDERS.—A group health plan or health in- 
surance issuer is not required under para- 
graph (1) to provide for a referral to а spe- 
cialist that is not а participating provider, 
unless the plan or issuer does not have a spe- 
cialist that is available and accessible to 
treat the individual's condition or provide 
physician pathology services and that is а 
participating provider with respect to such 
treatment or services. 

“(5) REFERRALS TO NONPARTICIPATING PRO- 
VIDERS.—In а case in which a referral of an 
individual to а nonparticipating specialist is 
required under paragraph (1) the group 
health plan or health insurance issuer shall 
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provide the individual the option of at least 
three nonparticipating specialists. 

**(6) TREATMENT OF NONPARTICIPATING PRO- 
VIDERS.—If а plan or issuer refers an indi- 
vidual to à nonparticipating specialist pursu- 
ant to paragraph (1), services provided pursu- 
ant to the approved treatment plan (if any) 
Shall be provided at no additional cost to the 
individual beyond what the individual would 
otherwise pay for services received by such à 
Specialist that is a participating provider. 

“(р) SPECIALISTS AS GATEKEEPER FOR 
TREATMENT OF ONGOING SPECIAL CONDI- 
TIONS.— 

“(1) ІМ GENERAL.—A group health plan, or a 
health insurance issuer, in connection with 
the provision of health insurance coverage in 
connection with such a plan, shall have a 
procedure by which an individual who is a 
participant or beneficiary and who has an 
ongoing special condition (as defined in para- 
graph (3)) may request and receive a referral 
to a specialist for such condition who shall 
be responsible for and capable of providing 
and coordinating the individual’s care with 
respect to the condition. Under such proce- 
dures if such an individual’s care would most 
appropriately be coordinated by such a spe- 
cialist, such plan or issuer shall refer the in- 
dividual to such specialist. 

**(2) TREATMENT FOR RELATED REFERRALS.— 
Such specialists shall be permitted to treat 
the individual without a referral from the in- 
dividual's primary care provider and may au- 
thorize such referrals, procedures, tests, and 
other medical services as the individual's 
primary care provider would otherwise be 
permitted to provide or authorize, subject to 
the terms of the treatment (referred to in 
subsection (a)(3)(A)) with respect to the on- 
going special condition. 

03) ONGOING SPECIAL CONDITION DEFINED.— 
In this subsection, the term ‘ongoing special 
condition’ means a condition or disease 
that— 

“(А) is life-threatening, degenerative, or 
disabling, and 

“(В) requires specialized medical care over 
a prolonged period of time. 

“(4) TERMS OF REFERRAL.—The provisions 
of paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

“(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as preventing an 
individual who is a participant or bene- 
ficiary and who has an ongoing special condi- 
tion from having the individual’s primary 
care physician assume the responsibilities 
for providing and coordinating care de- 
scribed in paragraph (1). 

“(с) STANDING REFERRALS.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage in 
connection with such a plan, shall have a 
procedure by which an individual who is a 
participant or beneficiary and who has a con- 
dition that requires ongoing care from a spe- 
cialist may receive a standing referral to 
such specialist for treatment of such condi- 
tion. If the plan or issuer, or if the primary 
care provider in consultation with the med- 
ical director of the plan or issuer and the 
specialist (if any), determines that such a 
standing referral is appropriate, the plan or 
issuer shall make such a referral to such a 
specialist if the individual so desires. 

“(2) TERMS OF REFERRAL.—The provisions 
of paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
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ner as they apply to referrals under sub- 

section (a)(1). 

“SEC. 815. ACCESS TO OBSTETRICAL AND GYNE- 
COLOGICAL CARE. 

“(а) ІМ GENERAL.—If a group health plan, 
or a health insurance issuer in connection 
with the provision of health insurance cov- 
erage in connection with such a plan, re- 
quires or provides for a participant or bene- 
ficiary to designate a participating primary 
care health care professional, the plan or 
issuer— 

“(1) may not require authorization or а re- 
ferral by the individual’s primary care 
health care professional or otherwise for cov- 
ered gynecological care (including preven- 
tive women’s health examinations) or for 
covered pregnancy-related services provided 
by a participating physician (including a 
family practice physician) who specializes or 
is trained and experienced in gynecology or 
obstetrics, respectively, to the extent such 
care is otherwise covered; and 

**(2) shall treat the ordering of other gyne- 
cological or obstetrical care by such a par- 
ticipating physician as the authorization of 
the primary care health care professional 
with respect to such care under the plan or 
coverage. 

“(р) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to— 

*(1) waive any exclusions of coverage 
under the terms of the plan with respect to 
coverage of gynecological or obstetrical 
care; 

*(2) preclude the group health plan or 
health insurance issuer involved from requir- 
ing that the gynecologist or obstetrician no- 
tify the primary care health care profes- 
sional or the plan of treatment decisions; or 

**(8) prevent a plan or issuer from offering, 
in addition to physicians described in sub- 
section (a)(1), non-physician health care pro- 
fessionals who are trained and experienced in 
gynecology or obstetrics. 

“SEC. 816. ACCESS TO PEDIATRIC CARE. 

“(а) PEDIATRIC CARE.—If a group health 
plan, or a health insurance issuer in connec- 
tion with the provision of health insurance 
coverage in connection with such a plan, re- 
quires or provides for a participant or bene- 
ficiary to designate a participating primary 
care provider for a child of such individual, 
the plan or issuer shall permit the partici- 
pant or beneficiary to designate a physician 
(including a family practice physician) who 
specializes or is trained and experienced in 
pediatrics as the child’s primary care pro- 
vider. 

“(р) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to waive any exclu- 
sions of coverage under the terms of the plan 
with respect to coverage of pediatric care. 
“SEC. 817. CONTINUITY OF CARE. 

“(а) ІМ GENERAL.— 

“(1) TERMINATION OF PROVIDER.—If a con- 
tract between а group health plan, or a 
health insurance issuer in connection with 
the provision of health insurance coverage in 
connection with such a plan, and a health 
care provider is terminated (as defined in 
paragraph (3)(B)), or benefits or coverage 
provided by а health care provider are termi- 
nated because of a change in the terms of 
provider participation in a group health 
plan, and an individual who is а participant 
or beneficiary in the plan or coverage is un- 
dergoing treatment from the provider for an 
ongoing special condition (as defined in para- 
graph (3)(A)) at the time of such termi- 
nation, the plan or issuer shall— 

*(A) notify the individual on a timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this section; and 
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*(B) subject to subsection (c), permit the 
individual to elect to continue to be covered 
with respect to treatment by the provider of 
such condition during а transitional period 
(provided under subsection (b)). 

“(2) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as à result of such termination, cov- 
erage of services of а health care provider is 
terminated with respect to an individual, the 
provisions of paragraph (1) (and the suc- 
ceeding provisions of this section) shall 
apply under the plan in the same manner as 
if there had been а contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

**(8) DEFINITIONS.—For purposes of this sec- 
tion: 

*(A) ONGOING SPECIAL  CONDITION.— The 
term ‘ongoing special condition’ has the 
meaning given such term in section 814(b)(3), 
and also includes pregnancy. 

“(В) TERMINATION.— The term ‘terminated’ 
includes, with respect to а contract, the ex- 
piration or nonrenewal of the contract, but 
does not include а termination of the con- 
tract by the plan or issuer for failure to meet 
applicable quality standards or for fraud. 

**(b) TRANSITIONAL PERIOD.— 

“(1) ІМ GENERAL.—Except as provided in 
paragraphs (2) through (4), the transitional 
period under this subsection shall extend up 
to 90 days (as determined by the treating 
health care professional) after the date of 
the notice described in subsection (a)(1)(A) of 
the provider's termination. 

“(2) SCHEDULED SURGERY AND ORGAN TRANS- 
PLANTATION.—If surgery or organ transplan- 
tation was scheduled for an individual before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such surgery or 
transplantation, the transitional period 
under this subsection with respect to the 
surgery or transplantation shall extend be- 
yond the period under paragraph (1) and 
until the date of discharge of the individual 
after completion of the surgery or transplan- 
tation. 

08) PREGNANCY .—If— 

**(A) a participant or beneficiary was deter- 
mined to be pregnant at the time of а pro- 
vider's termination of participation, and 

“(В) the provider was treating the preg- 
nancy before date of the termination, 


the transitional period under this subsection 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

**(4) TERMINAL ILLNESS.—If— 

**(A) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se- 
curity Act) at the time of a provider's termi- 
nation of participation, and 

“(В) the provider was treating the ter- 
minal illness before the date of termination, 
the transitional period under this subsection 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

“(с) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan or health insurance 
issuer may condition coverage of continued 
treatment by a provider under subsection 
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(a)00(B) upon the individual notifying the 
plan of the election of continued coverage 
and upon the provider agreeing to the fol- 
lowing terms and conditions: 

“(1) The provider agrees to accept reim- 
bursement from the plan or issuer and indi- 
vidual involved (with respect to cost-shar- 
ing) at the rates applicable prior to the start 
of the transitional period as payment in full 
(or, in the case described in subsection (a)(2), 
at the rates applicable under the replace- 
ment plan or issuer after the date of the ter- 
mination of the contract with the health in- 
surance issuer) and not to impose cost-shar- 
ing with respect to the individual in an 
amount that would exceed the cost-sharing 
that could have been imposed if the contract 
referred to in subsection (a)(1) had not been 
terminated. 

“(2) The provider agrees to adhere to the 
quality assurance standards of the plan or 
issuer responsible for payment under para- 
graph (1) and to provide to such plan or 
issuer necessary medical information related 
to the care provided. 

“(8) The provider agrees otherwise to ad- 
here to such plan's or issuer's policies and 
procedures, including procedures regarding 
referrals and obtaining prior authorization 
and providing services pursuant to a treat- 
ment plan (if any) approved by the plan or 
issuer. 

“(а) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to require the cov- 
erage of benefits which would not have been 
covered if the provider involved remained a 
participating provider. 

*SEC. 818. NETWORK ADEQUACY. 

“(а) REQUIREMENT.—A group health plan, 
and a health insurance issuer providing 
health insurance coverage in connection 
with such a plan, shall meet such standards 
for network adequacy as are established by 
law pursuant to this section. 

**(b) DEVELOPMENT OF STANDARDS.— 

“(1) ESTABLISHMENT OF PANEL.—There is 
established à panel to be known as the 
Health Care Panel to Establish Network 
Adequacy Standards (in this section referred 
to as the ‘Panel’). 

**(2) DUTIES OF PANEL.—The Panel shall de- 
vise standards for group health plans and 
health insurance issuers that offer health in- 
surance coverage in connection with such a 
plan to ensure that— 

“(А) participants and beneficiaries have 
access to a sufficient number, mix, and dis- 
tribution of health care professionals and 
providers; and 

“(В) covered items and services are avail- 
able and accessible to each participant and 
beneficiary— 

“(і) in the service area of the plan or 
issuer; 

“(11) at a variety of sites of service; 

(111) with reasonable promptness (includ- 
ing reasonable hours of operation and after 
hours services); 

“(іу) with reasonable proximity to the resi- 
dences or workplaces of participants and 
beneficiaries; and 

*"(v) in a manner that takes into account 
the diverse needs of such individuals and rea- 
sonably assures continuity of care. 

(с) MEMBERSHIP.— 

“(1) SIZE AND COMPOSITION.—The Panel 
Shall be composed of 15 members. Тһе Sec- 
retary of Health and Human Services, the 
Majority Leader of the Senate, and the 
Speaker of House of Representatives shall 
each appoint 1 member from representatives 
of private insurance organizations, consumer 
groups, State insurance commissioners, 
State medical societies, and State medical 
specialty societies. 
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**(2) TERMS OF APPOINTMENT.—The members 
of the Panel shall serve for the life of the 
Panel. 

*(8) VACANCIES.—A vacancy in the Panel 
shall not affect the power of the remaining 
members to execute the duties of the Panel, 
but any such vacancy shall be filled in the 
same manner in which the original appoint- 
ment was made. 


“(а) PROCEDURES.— 

“(1) MEETINGS.—The Panel shall meet at 
the call of a majority of its members. 

“(2) FIRST MEETING.—The Panel shall con- 
vene not later than 60 days after the date of 
the enactment of the Health Care Quality 
and Choice Act of 1999. 

“(3) QUORUM.—A quorum shall consist of a 
majority of the members of the Panel. 

*(4) HEARINGS.—For the purpose of car- 
rying out its duties, the Panel may hold such 
hearings and undertake such other activities 
as the Panel determines to be necessary to 
carry out its duties. 


“(е) ADMINISTRATION.— 

“(1) COMPENSATION.—Except as provided in 
paragraph (1) members of the Panel shall re- 
ceive no additional pay, allowances, or bene- 
fits by reason of their service on the Panel. 

**(2) TRAVEL EXPENSES AND PER DIEM.—Each 
member of the Panel who is not an officer or 
employee of the Federal Government shall 
receive travel expenses and per diem in lieu 
of subsistence in accordance with sections 
5102 and 5708 of title 5, United States Code. 

**(8) CONTRACT AUTHORITY.—The Panel may 
contract with and compensate government 
and private agencies or persons for items and 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

**(4) USE OF MAILS.—The Panel may use the 
United States mails in the same manner and 
under the same conditions as Federal agen- 
cies and shall, for purposes of the frank, be 
considered а commission of Congress as de- 
Scribed in section 3215 of title 39, United 
States Code. 

“(5) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Panel, the Secretary 
of Health and Human Services shall provide 
to the Panel on а reimbursable basis such ad- 
ministrative support services as the Panel 
may request. 


“(Р) REPORT AND ESTABLISHMENT OF STAND- 
ARDS.—Not later than 2 years after the first 
meeting, the Panel shall submit a report to 
Congress and the Secretary of Health and 
Human Services detailing the standards de- 
vised under subsection (b) and recommenda- 
tions regarding the implementation of such 
Standards. Such standards shall take effect 
to the extent provided by Federal law en- 
acted after the date of the submission of 
such report. 


**(g) TERMINATION.—The Panel shall termi- 
nate on the day after submitting its report 
to the Secretary of Health and Human Serv- 
ices under subsection (f). 


*SEC. 819. ACCESS TO EXPERIMENTAL OR INVES- 
TIGATIONAL PRESCRIPTION DRUGS. 


*No use of a prescription drug or medical 
device shall be considered experimental or 
investigational under а group health plan or 
under health insurance coverage provided by 
а health insurance issuer in connection with 
such a plan if such use is included in the la- 
beling authorized by the U.S. Food and Drug 
Administration under section 505, 513 or 515 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355) or under section 351 of the 
Public Health Service Act (42 U.S.C. 262), un- 
less such use is demonstrated to be unsafe or 
ineffective. 
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*SEC. 820. COVERAGE FOR INDIVIDUALS РАКТІСІ- 
PATING IN APPROVED CANCER 
CLINICAL TRIALS. 

“(а) COVERAGE.— 

“(1) ІМ GENERAL.—If a group health plan (or 
a health insurance issuer offering health in- 
surance coverage in connection with such a 
plan) provides coverage to a qualified indi- 
vidual (as defined in subsection (b)), the plan 
ог issuer— 

“(А) may not deny the individual partici- 
pation in the clinical trial referred to in sub- 
section (b)(2); 

**(B) subject to subsections (b), (c), and (d), 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa- 
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

*(C) may not discriminate against the in- 
dividual on the basis of the individual's par- 
ticipation in such trial. 

**(2) EXCLUSION OF CERTAIN COSTS.—For pur- 
poses of paragraph (1)(B), routine patient 
costs do not include the cost of the tests or 
measurements conducted primarily for the 
purpose of the clinical trial involved. 

“(3) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in a clinical trial, nothing in para- 
graph (1) shall be construed as preventing а 
plan or issuer from requiring that a qualified 
individual participate in the trial through 
such а participating provider if the provider 
will accept the individual as a participant in 
the trial. 

*(b) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of subsection (a), the term ‘quali- 
fied individual' means an individual who is à 
participant or beneficiary in à group health 
plan who meets the following conditions: 

“(1)(А) The individual has been diagnosed 
with cancer. 

*(B) The individual is eligible to partici- 
pate in an approved clinical trial according 
to the trial protocol with respect to treat- 
ment of such illness. 

“(C) The individuals participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

**(2) Either— 

“(А) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
the individual meeting the conditions de- 
Scribed in paragraph (1); or 

“(В) the individual provides medical and 
scientific information establishing that the 
individual's participation in such trial would 
be appropriate based upon the individual 
meeting the conditions described in para- 
graph (1). 

“(с) PAYMENT.— 

*(1) IN GENERAL.—Under this section a 
group health plan (or health insurance issuer 
offering health insurance) shall provide for 
payment for routine patient costs described 
in subsection (a)(2) but is not required to рау 
for costs of items and services that are rea- 
sonably expected to be paid for by the spon- 
sors of an approved clinical trial. 

*(2 ROUTINE PATIENT CARE COSTS.—For 
purposes of this section— 

“(А) ІМ GENERAL.—The term ‘routine pa- 
tient care costs' includes the costs associ- 
ated with the provision of items and services 
that— 

*(i) would otherwise be covered under the 
group health plan if such items and services 
were not provided in connection with an ap- 
proved clinical trial program; and 

*(ii) are furnished according to the pro- 
tocol of an approved clinical trial program. 
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“(В) EXCLUSION.—Such term does include 
the costs associated with the provision of— 

“(1) an investigational drug or device, un- 
less the Secretary has authorized the manu- 
facturer of such drug or device to charge for 
such drug or device; or 

(11) any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

(3) PAYMENT RATE.—In the case of covered 
items and services provided by— 

“(А) a participating provider, the payment 
rate shall be at the agreed upon rate, or 

(В) а nonparticipating provider, the pay- 
ment rate shall be at the rate the plan or 
issuer would normally pay for comparable 
items or services under subparagraph (A). 

“(4) APPROVED CLINICAL TRIAL DEFINED.— 
In this section, the term ‘approved clinical 
trial’ means a cancer clinical research study 
or cancer clinical investigation approved by 
an Institutional Review Board. 

“(е) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to limit à plan's or 
issuer's coverage with respect to clinical 
trials. 

"(f PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS; RESPONSIBILITIES OF FIDU- 
CIARIES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, insofar as a group health plan provides 
benefits in the form of health insurance cov- 
erage through a health insurance issuer, the 
plan shall be treated as meeting the require- 
ments of this section with respect to such 
benefits and not be considered as failing to 
meet such requirements because of a failure 
of the issuer to meet such requirements so 
long as the plan sponsor or its representa- 
tives did not cause such failure by the issuer. 

“(2) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B. 

*SUBPART C—ACCESS TO INFORMATION 
*SEC. 821. PATIENT ACCESS TO INFORMATION. 

“(а) DISCLOSURE REQUIREMENT.— 

“(1) GROUP HEALTH PLANS.—A group health 
plan shall— 

“(А) provide to participants and bene- 
ficiaries at the time of initial coverage under 
the plan (or the effective date of this section, 
in the case of individuals who are partici- 
pants or beneficiaries as of such date), and at 
least annually thereafter, the information 
described in subsection (b); 

"(B) provide to participants and bene- 
ficiaries, within à reasonable period (as spec- 
ified by the Secretary) before or after the 
date of significant changes in the informa- 
tion described in subsection (b), information 
on such significant changes; and 

“(С) upon request, make available to par- 

ticipants and beneficiaries, the Secretary, 
and prospective participants апа  bene- 
ficiaries, the information described in sub- 
section (b) or (с). 
Тһе plan may charge а reasonable fee for 
provision in printed form of any of the infor- 
mation described in subsection (b) or (с) 
more than once during any plan year. 

“(2) HEALTH INSURANCE ISSUERS.—A health 
insurance issuer in connection with the pro- 
vision of health insurance coverage in con- 
nection with a group health plan shall— 

“(А) provide to participants and bene- 
ficiaries enrolled under such coverage at the 
time of enrollment, and at least annually 
thereafter, the information described in sub- 
section (b); 

“(В) provide to such participants and bene- 
ficiaries, within a reasonable period (as spec- 
ified by the Secretary) before or after the 
date of significant changes in the informa- 
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tion described in subsection (b), information 
in printed form on such significant changes; 
and 

“(C) upon request, make available to the 
Secretary, to individuals who are prospective 
participants and beneficiaries, and to the 
public the information described іп sub- 
section (b) or (c). 

“(3) EMPLOYERS.—Effective 5 years after 
the date this part first becomes effective, 
each employer (other than an employer de- 
scribed in paragraph (1) of subsection (d)) 
shall provide to each employee at least annu- 
ally information (consistent with such sub- 
section) on the amount that the employer 
contributes on behalf of the employee (and 
any dependents of the employee) for health 
benefits coverage. 

**(b) INFORMATION PROVIDED.—The informa- 
tion described in this subsection with respect 
to a group health plan or health insurance 
coverage offered by a health insurance issuer 
shall be provided to a participant or bene- 
ficiary free of charge at least once a year and 
includes the following: 

**(1) SERVICE AREA.—The service area of the 
plan or issuer. 

“(2) BENEFITS.—Benefits offered under the 
plan or coverage, including— 

“(А) those that are covered benefits ‘‘(all 
of which shall be referred to by such relevant 
CPT and DRG codes as are available), limits 
and conditions on such benefits, and those 
benefits that are explicitly excluded from 
coverage (all of which shall be referred to by 
Such relevant CPT and DRG codes as are 
available); 

*(B) cost sharing, such as deductibles, co- 
insurance, and copayment amounts, includ- 
ing any liability for balance billing, any 
maximum limitations on out of pocket ex- 
penses, and the maximum out of pocket 
costs for services that are provided by non- 
participating providers or that are furnished 
without meeting the applicable utilization 
review requirements; 

*(C) the extent to which benefits may be 
obtained from nonparticipating providers; 

*(D) the extent to which а participant or 
beneficiary may select from among partici- 
pating providers and the types of providers 
participating in the plan or issuer network; 

* (E) process for determining experimental 
coverage; and 

*(F) use of a prescription drug formulary. 

*(8) ACCESS.—A description of the fol- 
lowing: 

*(A) The number, mix, and distribution of 
providers under the plan or coverage. 

“(В) Out-of-network coverage (if any) pro- 
vided by the plan or coverage. 

“(C) Any point-of-service option (including 
any supplemental premium or cost-sharing 
for such option). 

*(D) The procedures for participants and 
beneficiaries to select, access, and change 
participating primary and specialty pro- 
viders. 

“(Е) The rights and procedures for obtain- 
ing referrals (including standing referrals) to 
participating and  nonparticipating pro- 
viders. 

“(Е) The name, address, and telephone 
number of participating health care pro- 
viders and an indication of whether each 
such provider is available to accept new pa- 
tients. 

*(G) Any limitations imposed on the selec- 
tion of qualifying participating health care 
providers, including any limitations imposed 
under section 812(b)(2). 

*(4) OUT-OF-AREA COVERAGE.—Out-of-area 
coverage provided by the plan or issuer. 

*(5 EMERGENCY COVERAGE.—Coverage of 
emergency services, including— 
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“(А) the appropriate use of emergency 
services, including use of the 911 telephone 
system or its local equivalent in emergency 
situations and an explanation of what con- 
stitutes an emergency situation; 

**(B) the process and procedures of the plan 
or issuer for obtaining emergency services; 
and 

**(C) the locations of (i) emergency depart- 
ments, and (ii) other settings, in which plan 
physicians and hospitals provide emergency 
Services and post-stabilization care. 

*(6) PRIOR AUTHORIZATION RULES.—Rules 
regarding prior authorization or other re- 
view requirements that could result in non- 
coverage or nonpayment. 

“(7) GRIEVANCE AND APPEALS PROCE- 
DURES.—All appeal or grievance rights and 
procedures under the plan or coverage, in- 
cluding the method for filing grievances and 
the time frames and circumstances for act- 
ing on grievances and appeals, who is the ap- 
plicable authority with respect to the plan 
or issuer. 

**(8) ACCOUNTABILITY.—A description of the 
legal recourse options available for partici- 
pants and beneficiaries under the plan in- 
cluding— 

“(А) the preemption that applies under 
section 514 to certain actions arising out of 
the provision of health benefits; and 

“(В) the extent to which coverage deci- 
sions made by the plan are subject to inter- 
nal review or any external review and the 
proper time frames under 

**(9) QUALITY ASSURANCE.—Any information 
made public by an accrediting organization 
in the process of accreditation of the plan or 
issuer or any additional quality indicators 
the plan or issuer makes available. 

*(10) INFORMATION ON ISSUER.—Notice of 
appropriate mailing addresses and telephone 
numbers to be used by participants and bene- 
ficiaries in seeking information or author- 
ization for treatment. 

*(11) AVAILABILITY OF INFORMATION ON RE- 
QUEST.—Notice that the information de- 
scribed in subsection (c) is available upon re- 
quest. 

“(с) INFORMATION MADE AVAILABLE UPON 
REQUEST.—The information described in this 
subsection is the following: 

“(1) UTILIZATION REVIEW ACTIVITIES.—A de- 
scription of procedures used and require- 
ments (including circumstances, time 
frames, and appeal rights) under any utiliza- 
tion review program under section 801. 

*(2) GRIEVANCE AND APPEALS INFORMA- 
TION.—Information on the number of griev- 
ances and appeals and on the disposition in 
the aggregate of such matters. 

“(8) FORMULARY RESTRICTIONS.—A descrip- 
tion of the nature of any drug formula re- 
strictions. 

“(4) PARTICIPATING PROVIDER LIST.—A list 
of current participating health care pro- 
viders. 

(а) EMPLOYER INFORMATION.— 

*(1) SMALL EMPLOYER EXEMPTION.—Sub- 
section (а)(3) shall not apply to an employer 
that is a small employer (as defined in sec- 
tion 712(с)(1)(В)) or would be such an em- 
ployer if ‘100’ were substituted for ‘50’ in 
Such section. 

“(2) COMPUTATION.—The amount described 
in subsection (a)(3) may be computed on an 
average, per employee basis, and may be 
based on rules similar to the rules applied in 
computing the applicable premium under 
section 604. 

*(8 FORM OF DISCLOSURE.— The informa- 
tion under subsection (a)(3) may be provided 
in any reasonable form, including as part of 
the summary plan description, а letter, or 
information accompanying a W-2 form. 
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“(е) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as requiring public 
disclosure of individual contracts or finan- 
cial arrangements between a group health 
plan or health insurance issuer and any pro- 
vider. 

‘‘ SUBPART D—PROTECTING THE DOCTOR- 
PATIENT RELATIONSHIP 
“SEC. 831. PROHIBITION OF INTERFERENCE WITH 
CERTAIN MEDICAL COMMUNICA- 
TIONS. 

“(а) GENERAL RULE.—The provisions of any 
contract or agreement, or the operation of 
any contract or agreement, between a group 
health plan or health insurance issuer in re- 
lation to health insurance coverage offered 
in connection with such a plan (including 
any partnership, association, or other orga- 
nization that enters into or administers such 
a contract or agreement) and a health care 
provider (or group of health care providers) 
shall not prohibit or otherwise restrict a 
health care professional from advising such a 
participant or beneficiary who is a patient of 
the professional about the health status of 
the individual or medical care or treatment 
for the individual’s condition or disease, re- 
gardless of whether benefits for such care or 
treatment are provided under the plan or 
coverage, if the professional is acting within 
the lawful scope of practice. 

“(b) NULLIFICATION.—Any contract provi- 
sion or agreement that restricts or prohibits 
medical communications in violation of sub- 
section (a) shall be null and void. 

*SEC. 832. PROHIBITION OF DISCRIMINATION 
AGAINST PROVIDERS BASED ON LI- 
CENSURE. 

“(а) IN GENERAL.—A group health plan and 
a health insurance issuer offering health in- 
surance coverage in connection with such а 
plan shall not discriminate with respect to 
participation or indemnification as to any 
provider who is acting within the scope of 
the provider's license or certification under 
applicable State law, solely on the basis of 
such license or certification. 

*(b) CONSTRUCTION.—Subsection (a) shall 
not be construed— 

“(1) as requiring the coverage under a 
group health plan or health insurance cov- 
erage of particular benefits or services or to 
prohibit a plan or issuer from including pro- 
viders only to the extent necessary to meet 
the needs of the plan's or issuer's partici- 
pants or beneficiaries or from establishing 
any measure designed to maintain quality 
and control costs consistent with the respon- 
sibilities of the plan or issuer; 

“(2) to override any State licensure or 
Scope-of-practice law; 

“(8) as requiring a plan or issuer that of- 
fers network coverage to include for partici- 
pation every willing provider who meets the 
terms and conditions of the plan or issuer; or 

**(4) as prohibiting à family practice physi- 
cian with appropriate expertise from pro- 
viding pediatric or obstetrical or gyneco- 
logical care. 

*SEC. 833. PROHIBITION AGAINST IMPROPER IN- 
CENTIVE ARRANGEMENTS. 

“(а) IN GENERAL.—A group health plan and 
a health insurance issuer offering health in- 
surance coverage in connection with such а 
plan may not operate any physician incen- 
tive plan (as defined in subparagraph (B) of 
section 1876(i)(8) of the Social Security Act) 
unless the requirements described in clauses 
(1), Gi), and (Ші) of subparagraph (A) of 
such section are met with respect to such а 
plan. 

*"(b) APPLICATION.—For purposes of car- 
rying out paragraph (1), any reference in sec- 
tion 1876(1)(8) of the Social Security Act to 
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the Secretary, an eligible organization, or an 
individual enrolled with the organization 
shall be treated as a reference to the applica- 
ble authority, a group health plan or health 
insurance issuer, respectively, and a partici- 
pant or beneficiary with the plan or organi- 
zation, respectively. 

*(c) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as prohibiting all 
capitation and similar arrangements or all 
provider discount arrangements. 

*SEC. 834. PAYMENT OF CLEAN CLAIMS. 

*A group health plan, and a health insur- 
ance issuer offering group health insurance 
coverage, shall provide for prompt payment 
of claims submitted for health care services 
or supplies furnished to а participant or ben- 
eficiary with respect to benefits covered by 
the plan or issuer,in a manner consistent 
with the provisions of sections 1816(c)(2) and 
1842(с)(2) of the Social Security Act (42 
U.S.C. 1395h(c)(2) and 42 U.S.C. 1395u(0)(2), 
except that for purposes of this section, sub- 
paragraph (C) of section 1816(c)(2) of the So- 
cial Security Act shall be treated as apply- 
ing to claims received from a participant or 
beneficiary as well as claims referred to in 
such subparagraph. 

*SUBPART E—DEFINITIONS 
*SEC. 841. DEFINITIONS. 

“(а) INCORPORATION OF GENERAL DEFINI- 
TIONS.—Except as otherwise provided, the 
provisions of section 738 shall apply for pur- 
poses of this part in the same manner as 
they apply for purposes of part 7. 

*(b) ADDITIONAL DEFINITIONS.—For pur- 
poses of this part: 

(1) APPLICABLE AUTHORITY.—The term “ар- 
plicable authority’ means— 

**(A) in the case of a group health plan, the 
Secretary of Labor; and 

“(Ву in the case of a health insurance 
issuer with respect to a specific provision of 
this part, the applicable State authority (as 
defined in section 2791(d) of the Public 
Health Service Act), or the Secretary of 
Health and Human Services, if such Sec- 
retary is enforcing such provision under sec- 
tion 2722(a)(2) or 2761(a)(2) of the Public 
Health Service Act. 

“(2) CLINICAL PEER.—The term ‘clinical 
peer’ means, with respect to a review or ap- 
peal, a practicing physician or other health 
care professional who holds a nonrestricted 
license and who is— 

“(А) appropriately certified by a nation- 
ally recognized, peer reviewed accrediting 
body in the same or similar specialty as 
typically manages the medical condition, 
procedure, or treatment under review or ap- 
peal, or 

“(B) is trained and experienced іп man- 
aging such condition, procedure, or treat- 
ment, 
and includes a pediatric specialist where ap- 
propriate; except that only a physician may 
be a clinical peer with respect to the review 
or appeal of treatment recommended or ren- 
dered by a physician. 

“(3) HEALTH CARE PROFESSIONAL.—The 
term ‘health care professional’ means an in- 
dividual who is licensed, accredited, or cer- 
tified under State law to provide specified 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

“(4) HEALTH CARE PROVIDER.—The term 
‘health care provider’ includes a physician or 
other health care professional, as well as an 
institutional or other facility or agency that 
provides health care services and that is li- 
censed, accredited, or certified to provide 
health care items and services under applica- 
ble State law. 


24880 


“(5) NETWORK.— The term ‘network’ means, 
with respect to à group health plan or health 
insurance issuer offering health insurance 
coverage, the participating health care pro- 
fessionals and providers through whom the 
plan or issuer provides health care items and 
services to participants or beneficiaries. 

*(6 NONPARTICIPATING.—The term ‘non- 
participating’ means, with respect to a 
health care provider that provides health 
care items and services to а participant or 
beneficiary under group health plan or 
health insurance coverage, а health care pro- 
vider that is not à participating health care 
provider with respect to such items and serv- 
ices. 

*"(T) PARTICIPATING.—The term  'partici- 
pating’ means, with respect to a health care 
provider that provides health care items and 
Services to а participant or beneficiary under 
group health plan or health insurance cov- 
erage offered by а health insurance issuer in 
connection with such а plan, a health care 
provider that furnishes such items and serv- 
ices under à contract or other arrangement 
with the plan or issuer. 

*(8) PHYSICIAN.—The term ‘physician’ 
means an allopathic or osteopathic physi- 
cian. 

*(9 PRACTICING PHYSICIAN.—The term 
‘practicing physician’ means a physician who 
is licensed in the State in which the physi- 
cian furnishes professional services and who 
provides professional services to individual 
patients on average at least two full days per 
week. 

*(10) PRIOR AUTHORIZATION.—The term 
‘prior authorization’ means the process of 
obtaining prior approval from a health insur- 
ance issuer or group health plan for the pro- 
vision or coverage of medical services. 

“SEC. 842. RULE OF CONSTRUCTION. 

“Nothing in this part or section 714 shall 
be construed to affect or modify the provi- 
sions of section 514. 

“SEC. 843. EXCLUSIONS. 

“(а) NO BENEFIT REQUIREMENTS.—Nothing 
in this part shall be construed to require a 
group health plan or a health insurance 
issuer offering health insurance coverage in 
connection with such a plan to provide spe- 
cific benefits under the terms of such plan or 
coverage, other than those provided under 
the terms of such plan or coverage. 

“(р) EXCLUSION FOR FEE-FOR-SERVICE COV- 
ERAGE.— 

“(1) IN GENERAL.— 

“(А) GROUP HEALTH PLANS.—The provisions 
of sections 811 through 821 shall not apply to 
a group health plan if the only coverage of- 
fered under the plan is fee-for-service cov- 
erage (as defined in paragraph (2)). 

“(В) HEALTH INSURANCE COVERAGE.—The 
provisions of sections 801 through 821 shall 
not apply to health insurance coverage if the 
only coverage offered under the coverage is 
fee-for-service coverage (as defined in para- 
graph (2)). 

“(2) FEE-FOR-SERVICE COVERAGE DEFINED.— 
For purposes of this subsection, the term 
‘fee-for-service coverage’ means coverage 
under a group health plan or health insur- 
ance coverage that— 

“(А) reimburses hospitals, health profes- 
sionals, and other providers on a fee-for-serv- 
ice basis without placing the provider at fi- 
nancial risk; 

“(В) does not vary reimbursement for such 
a provider based on an agreement to con- 
tract terms and conditions or the utilization 
of health care items or services relating to 
such provider; 

*(C) allows access to any provider that is 
lawfully authorized to provide the covered 
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services and agree to accept the terms and 
conditions of payment established under the 
plan or by the issuer; and 

‘“(D) for which the plan or issuer does not 
require prior authorization before providing 
for any health care services. 

“SEC. 844. COVERAGE OF LIMITED SCOPE PLANS. 

“Only for purposes of applying the require- 
ments of this part under section 714, section 
733(c)(2)(A) shall be deemed not to apply. 
“SEC. 845. REGULATIONS. 

“(а) REGULATIONS.—The Secretary of Labor 
shall issue such regulations as may be nec- 
essary or appropriate to carry out this part 
under section 714. The Secretary may pro- 
mulgate such regulations in the form of in- 
terim final rules as may be necessary to 
carry out this part in a timely manner.”’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 734 the following new items: 


“PART 8—IMPROVING MANAGED CARE 
“SUBPART A—GRIEVANCE AND APPEALS 
“Sec. 801. Utilization review activities. 
“бес. 802. Internal appeals procedures. 
“бес. 803. External appeals procedures. 
“Sec. 804. Establishment of a grievance 
process. 

*SUBPART B—ACCESS TO CARE 
812. Choice of health care professional. 
813. Access to emergency care. 
814. Access to specialty care. 
815. Access to obstetrical and gyneco- 

logical care. 

Access to pediatric care. 
Continuity of care. 
Network adequacy. 

Access to experimental or inves- 
tigational prescription drugs. 
Coverage for individuals partici- 

pating in approved cancer clin- 
ical trials. 
*SUBPART C—ACCESS TO INFORMATION 
“бес. 821. Patient access to information. 


‘SUBPART D—PROTECTING THE DOCTOR- 
PATIENT RELATIONSHIP 

“бес. 831. Prohibition of interference with 
certain medical communica- 
tions. 

832. Prohibition of discrimination 
against providers based on li- 
censure. 

833. Prohibition against improper in- 
centive arrangements. 

834. Payment of clean claims. 

‘SUBPART E—DEFINITIONS 

841. Definitions. 

842. Preemption; State 
construction. 

8483. Exclusions. 

“бес. 844. Coverage of limited scope plans. 

“бес. 845. Regulations. 

SEC. 203. AVAILABILITY OF COURT REMEDIES. 

(а) IN GENERAL.—Section 502 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132) is amended by adding at 
the end the following new subsection: 

*(n) CAUSE OF ACTION RELATING TO PROVI- 
SION OF HEALTH BENEFITS.— 

** (1) IN GENERAL.—In any case іп which— 

(А) a person who is a fiduciary of a group 
health plan, а health insurance issuer offer- 
ing health insurance coverage in connection 
with the plan, or an agent of the plan or plan 
Sponsor (not including a participating physi- 
cian, other than а physician who partici- 
pated in making the final decision under sec- 
tion 802 pursuant to section 802(b)(1)(A)) and 
who, under the plan, has authority to make 
final decisions under 802— 


“бес. 
“бес. 
“бес. 
“бес. 


816. 
817. 
818. 
819. 


“бес. 
“бес. 
“бес. 
“бес. 


“бес. 820. 


“бес. 


“бес. 


“бес. 


“бес. 


“бес. flexibility; 


“бес. 
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<(1) fails to exercise ordinary care іп mak- 
ing an incorrect determination in the case of 
a participant or beneficiary that an item or 
service is excluded from coverage under the 
terms of the plan based on the fact that the 
item or service— 

*(T) does not meet the requirements for 
medical appropriateness or necessity, 

*(ID would constitute experimental treat- 
ment or technology (as defined under the 
plan), or 

**(TII) is not а covered benefit, or 

*(ii) fails to exercise ordinary care to en- 
sure that— 

“(D any denial of claim for benefits (within 
the meaning of section 801(f)), or 

“(ТШ any decision by the plan on a request, 
made by а participant or beneficiary under 
section 802 or 808, for a reversal of an earlier 
decision of the plan, 


is made and issued to the participant or ben- 
eficiary (in such form and manner as may be 
prescribed in regulations of the Secretary) 
before the end of the applicable period speci- 
fied in section 801, 802, or 803, and 

“(В) such failure is the proximate cause of 
substantial harm to, or wrongful death of, 
the participant or beneficiary, 


such person shall be liable to the participant 
or beneficiary (or the estate of such partici- 
pant or beneficiary) for economic and non- 
economic damages in connection with such 
failure and such injury or death (subject to 
paragraph (10). For purposes of this sub- 
section, the term ‘final decision’ means, with 
respect to a group health plan, the sole final 
decision of the plan under section 802. 

“(2) ORDINARY CARE.—For purposes of this 
subsection, the term ‘ordinary care’ means 
the care, skill, prudence, and diligence under 
the circumstances then prevailing that a 
prudent individual acting in a like capacity 
and familiar with such matters would use in 
the conduct of an enterprise of a like char- 
acter and with like aims. 

*(8 SUBSTANTIAL HARM.—The term ‘sub- 
stantial harm' means loss of life, loss or sig- 
nificant impairment of limb or bodily func- 
tion, significant disfigurement, or severe and 
chronic physical pain. 

“(4) EXCEPTION FOR EMPLOYERS AND OTHER 
PLAN SPONSORS.— 

**(A) IN GENERAL.—Subject to subparagraph 
(B), paragraph (1) does not authorize— 

“(1) any cause of action against an em- 
ployer or other plan sponsor maintaining the 
group health plan (or against an employee of 
such an employer or sponsor acting within 
the scope of employment), 

**(ii) a right of recovery or indemnity by a 
person against an employer or other plan 
sponsor (or such an employee) for damages 
assessed against the person pursuant to a 
cause of action under paragraph (1), or 

“(Ші) any cause of action in connection 
with the provision of excepted benefits de- 
Scribed in section 733(c), other than those de- 
scribed in section 733(c)(2). 

*(B) SPECIAL RULE.—Subparagraph (А) 
shall not preclude any cause of action de- 
scribed in paragraph (1) commenced against 
an employer or other plan sponsor (or 
against an employee of such an employer or 
Sponsor acting within the scope of employ- 
ment), but only if— 

“(1) such action is based on the direct par- 
ticipation of the employer or other plan 
Sponsor (or employee of the employer or plan 
Sponsor) in the final decision of the plan 
with respect to a specific participant or ben- 
eficiary on a claim for benefits covered 
under the plan or health insurance coverage 
in the case at issue; and 
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“(11) the decision on the claim resulted in 
substantial harm to, or the wrongful death 
of, such participant or beneficiary. 

“(C) DIRECT PARTICIPATION.—For purposes 
of this subsection, the term 'direct participa- 
tion' means, in connection with a final deci- 
sion under section 802, the actual making of 
such final decision as a plan fiduciary or the 
actual exercise of final controlling authority 
in the approval of such final decision. In de- 
termining whether an employer or other 
plan sponsor (or employee of an employer or 
other plan sponsor) is engaged in direct par- 
ticipation in the final decision of the plan on 
а claim, the employer or plan sponsor (or 
employee) shall not be construed to be en- 
gaged in such direct participation (and to be 
liable for any damages whatsoever) because 
of any form of decisionmaking or other con- 
duct, whether or not fiduciary in nature, 
that does not involve a final decision with 
respect to a specific claim for benefits by а 
Specific participant or beneficiary, including 
(but not limited to)— 

“(1) any participation by the employer or 
other plan sponsor (or employee) in the se- 
lection of the group health plan or health in- 
surance coverage involved or the third party 
administrator or other agent; 

“(11) any engagement by the employer or 
other plan sponsor (or employee) in any cost- 
benefit analysis undertaken in connection 
with the selection of, or continued mainte- 
nance of, the plan or coverage involved; 

*(iii) any participation by the employer or 
other plan sponsor (or employee) in the cre- 
ation, continuation, modification, or termi- 
nation of the plan or of any coverage, ben- 
efit, or item or service covered by the plan; 

“(iv) any participation by the employer or 
other plan sponsor (or employee) in the de- 
sign of any coverage, benefit, or item or 
service covered by the plan, including the 
amount of copayment and limits connected 
with such coverage, and the specification of 
any protocol, procedure, or policy for deter- 
mining whether any such coverage, benefit, 
or item or service is medically necessary and 
appropriate or is experimental or investiga- 
tional; 

*"(v) any action by an agent of the em- 
ployer or plan sponsor in making such a final 
decision on behalf of such employer or plan 
Sponsor; 

*(vi) any decision by an employer or plan 
sponsor (or employee) or agent acting on be- 
half of an employer or plan sponsor either to 
authorize coverage for, or to intercede or not 
to intercede as an advocate for or on behalf 
of, any specific participant or beneficiary (or 
group of participants or beneficiaries) under 
the plan; 

*(vii) the approval of, or participation in 
the approval of, the plan provisions defining 
medical necessity or of policies or proce- 
dures that have а direct bearing on the out- 
come of the final decision; or 

*(vii) any other form of decisionmaking 
or other conduct performed by the employer 
or other plan sponsor (or employee) in con- 
nection with the plan or coverage involved 
unless it involves the making of a final deci- 
sion of the plan consisting of a failure de- 
scribed in clause (i) or (ii) of paragraph (1)(A) 
as to specific participants or beneficiaries 
who suffer substantial harm or wrongful 
death as a proximate cause of such decision. 

“(5) REQUIRED DEMONSTRATION OF DIRECT 
PARTICIPATION.—An action against an em- 
ployer or plan sponsor (or employee thereof) 
under this subsection shall be immediately 
dismissed— 

*(A) in the absence of an allegation in the 
complaint of direct participation by the em- 


CONGRESSIONAL RECORD—HOUSE 


ployer or plan sponsor in the final decision of 
the plan with respect to a specific partici- 
pant or beneficiary who suffers substantial 
harm or wrongful death, or 

“(В) upon a demonstration to the court 
that such employer or plan sponsor (or em- 
ployee) did not directly participate in the 
final decision of the plan. 

“(6) TREATMENT OF THIRD-PARTY PROVIDERS 
OF NONDISCRETIONARY ADMINISTRATIVE SERV- 
ICES.—Paragraph (1) does not authorize any 
action against any person providing nondis- 
cretionary administrative services to em- 
ployers or other plan sponsors. 

(7) REQUIREMENT OF EXHAUSTION OF ADMIN- 
ISTRATIVE REMEDIES.— 

(А) IN GENERAL.—Paragraph (1) applies in 
the case of any cause of action only if all 
remedies under section 503 (including rem- 
edies under sections 802 and 803, made appli- 
cable under section 714) with respect to such 
cause of action have been exhausted. 

“(В) EXTERNAL REVIEW REQUIRED.—For pur- 
poses of subparagraph (A), administrative 
remedies under section 503 shall not be 
deemed exhausted until available remedies 
under section 803 have been elected and are 
exhausted by issuance of a final determina- 
tion by an external appeal entity under such 
section. 

“(С) CONSIDERATION OF ADMINISTRATIVE DE- 
TERMINATIONS.—Any determinations made 
under section 802 or 803 made while an action 
under this paragraph is pending shall be 
given due consideration by the court in such 
action. 

**(8) USE OF EXTERNAL APPEAL ENTITY IN ES- 
TABLISHING ABSENCE OF SUBSTANTIAL HARM OR 
CAUSATION IN LITIGATION.— 

“(А) IN GENERAL.—In any action under this 
subsection by an individual in which dam- 
ages are sought on the basis of substantial 
harm to the individual, the defendant may 
obtain (at its own expense), under procedures 
similar to procedures applicable under sec- 
tion 803, a determination by a qualified ex- 
ternal appeal entity (as defined in section 
803(с)(1)) that has not been involved in any 
stage of the grievance or appeals process 
which resulted in such action as to— 

“(1) whether such substantial harm has 
been sustained, and 

“(11) whether the proximate cause of such 
injury was the result of the failure of the de- 
fendant to exercise ordinary саге, as de- 
Scribed in paragraph (1)(A). 

“(В) EFFECT OF FINDING IN FAVOR OF DE- 
FENDANT.—If the external appeal entity de- 
termines that such an injury has not been 
sustained or was not proximately caused by 
such a failure, such a finding shall be an af- 
firmative defense, and the action shall be 
dismissed forthwith unless such finding is 
overcome upon a showing of clear and con- 
vincing evidence to the contrary. Notwith- 
standing subsection (g), in any case in which 
the plaintiff fails in any attempt to make 
such à showing to the contrary, the court 
Shall award to the defendant reasonable at- 
torney's fees and the costs of the action in- 
curred in connection with such failed show- 
ing. 

‘(9) REBUTTABLE PRESUMPTION.—In the 
case of any action commenced pursuant to 
paragraph (1), there shall be a rebuttable 
presumption in favor of the decision of the 
external appeal entity rendered upon com- 
pletion of any review elected under section 
803 and such presumption may be overcome 
only upon a showing of clear and convincing 
evidence to the contrary. 

“(10) MAXIMUM NONECONOMIC DAMAGES.— 
Total liability for noneconomic loss under 
this subsection in connection with any fail- 
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ure with respect to any participant or bene- 
ficiary may not exceed the lesser of— 

**CA) $500,000, or 

“(В) 2 times the amount of economic loss. 
The dollar amount under subparagraph (A), 
shall be increased or decreased, for each cal- 
endar year that ends after December 31, 2001, 
by the same percentage as the percentage by 
which the medical care expenditure category 
of the Consumer Price Index for All Urban 
Consumers (United States city average), pub- 
lished by the Bureau of Labor Statistics, for 
September of the preceding calendar year 
has increased or decreased from such index 
for September 2000 

“(11) PROHIBITION OF AWARD OF PUNITIVE 
DAMAGES.— 

* (A) GENERAL RULE.—Except as provided in 
this paragraph, nothing in this subsection 
shall be construed as authorizing a cause of 
action for punitive, exemplary, or similar 
damages. 

“(В) EXCEPTION.—Punitive damages are ал- 
thorized in any case described in paragraph 
(1)(А )(11)(1) in which the plaintiff establishes 
by clear and convincing evidence that con- 
duct carried out by the defendant with a con- 
scious, flagrant indifference to the rights or 
safety of others was the proximate cause of 
the harm that is the subject of the action 
and that such conduct was contrary to the 
recommendations of an external appeal enti- 
ty issued in the determination in such case 
rendered pursuant to section 803. 

“(С) LIMITATION ON AMOUNT.— 

“(і) ІМ GENERAL.—The amount of punitive 
damages that may be awarded in an action 
described in subparagraph (B) may not ex- 
ceed the greater of— 

“(П 2 times the sum of the amount award- 
ed to the claimant for economic loss; or 

“(ID $250,000. 

“(11) SPECIAL RULE.—Notwithstanding 
clause (i), in any action described in subpara- 
graph (B) against an individual whose net 
worth does not exceed $500,000 or against an 
owner of an unincorporated business, or any 
partnership, corporation, association, unit of 
local government, or organization which has 
fewer that 25 employees, the punitive dam- 
ages shall not exceed the lesser of— 

“(T) 2 times the amount awarded to the 
claimant for economic loss; or 

“(ID $250,000. 

“(11) CONTROLLED GROUPS.— 

“(Т) ІМ GENERAL.—For the purpose of deter- 
mining the applicability of clause (ii) to any 
employer, in determining the number of em- 
ployees of an employer who is a member of a 
controlled group, the employees of any per- 
son in such group shall be deemed to be em- 
ployees of the employer. 

“(П) CONTROLLED GROUP.—For purposes of 
subclause (I), the term ‘controlled group’ 
means any group treated as a single em- 
ployer under subsection (b), (с), (m), or (0) of 
section 414 of the Internal Revenue Code of 
1986. 

*(D) EXCEPTION FOR INSUFFICIENT AWARD IN 
CASES OF EGREGIOUS CONDUCT.— 

“(1) DETERMINATION BY COURT.—If the court 
makes a determination, based on clear and 
convincing evidence and after considering 
each of the factors in subparagraph (E), that 
the application of subparagraph (C) would re- 
sult in an award of punitive damages that is 
insufficient to punish the egregious conduct 
of the defendant against whom the punitive 
damages are to be awarded or to deter such 
conduct in the future, the court shall deter- 
mine the additional amount of punitive dam- 
ages (referred to in this subparagraph as the 
‘additional amount’) in excess of the amount 
determined in accordance with subparagraph 
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(С) to be awarded against the defendant in а 
Separate proceeding in accordance with this 
subparagraph. 

(11) ABSOLUTE LIMIT ON PUNITIVES.—Noth- 
ing in this subtitle shall be construed to au- 
thorize the court to award an additional 
amount greater than an amount equal to the 
maximum amount applicable under subpara- 
graph (C). 

(111) REQUIREMENTS FOR AWARDING ADDI- 
TIONAL AMOUNT.—If the court awards an addi- 
tional amount pursuant to this subpara- 
graph, the court shall state its reasons for 
setting the amount of the additional amount 
in findings of fact and conclusions of law. 

*(E) FACTORS FOR CONSIDERATION IN CASES 
OF EGREGIOUS CONDUCT.—In any proceeding 
under subparagraph (D), the matters to be 
considered by the court shall include (but 
are not limited to)— 

*(i) the extent to which the defendant 
acted with actual malice; 

*(ii the likelihood that serious harm 
would arise from the conduct of the defend- 
ant; 

**(iii) the degree of the awareness of the de- 
fendant of that likelihood; 

“(іу) the profitability of the misconduct to 
the defendant; 

“(у) the duration of the misconduct and 
any concurrent or subsequent concealment 
of the conduct by the defendant; 

*(vi) the attitude and conduct of the de- 
fendant upon the discovery of the mis- 
conduct and whether the misconduct has ter- 
minated; 

**(vii) the financial condition of the defend- 
ant; and 

*(viii the cumulative deterrent effect of 
other losses, damages, and punishment suf- 
fered by the defendant as a result of the mis- 
conduct, reducing the amount of punitive 
damages on the basis of the economic impact 
and severity of all measures to which the de- 
fendant has been or may be subjected, in- 
cluding— 

“(І) compensatory and punitive damage 
awards to similarly situated claimants; 

*(ID the adverse economic effect of stigma 
or loss of reputation; 

**(TII) civil fines and criminal and adminis- 
trative penalties; and 

** (IV) stop sale, cease and desist, and other 
remedial or enforcement orders. 

“(Е) APPLICATION BY COURT.—This para- 
graph shall be applied by the court and, in 
the case of a trial by jury, application of this 
paragraph shall not be disclosed to the jury. 

**(G) LIMITATION ON PUNITIVE DAMAGES.—No 
person shall be liable for punitive, exem- 
plary, or similar damages in an action under 
this subsection based on any failure de- 
Scribed in paragraph (1) if such failure was in 
compliance with the recommendations of an 
external appeal entity issued in а determina- 
tion under section 808. 

“(Н) BIFURCATION AT REQUEST OF ANY 
PARTY.— 

“(1) IN GENERAL.—At the request of any 
party the trier of fact in any action that is 
subject to this paragraph shall consider in à 
Separate proceeding, held subsequent to the 
determination of the amount of compen- 
satory damages, whether punitive damages 
are to be awarded for the harm that is the 
subject of the action and the amount of the 
award. 

“(11) INADMISSIBILITY OF EVIDENCE RELATIVE 
ONLY TO A CLAIM OF PUNITIVE DAMAGES IN A 
PROCEEDING CONCERNING COMPENSATORY DAM- 
AGES.—If any party requests a separate pro- 
ceeding under clause (i), in a proceeding to 
determine whether the claimant may be 
awarded compensatory damages, any evi- 
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dence, argument, or contention that is rel- 
evant only to the claim of punitive damages, 
as determined by applicable State law, shall 
be inadmissible. 

“(12) LIMITATION OF ACTION.—Paragraph (1) 
shall not apply in connection with any ac- 
tion commenced after the later of— 

“(А) 1 year after (i) the date of the last ac- 
tion which constituted a part of the failure, 
or (ii) in the case of an omission, the latest 
date on which the fiduciary could have cured 
the failure, or 

“(В) 1 year after the earliest date on which 
the plaintiff first knew, or reasonably should 
have known, of the substantial harm result- 
ing from the failure. 

*(13) COORDINATION WITH FIDUCIARY RE- 
QUIREMENTS.—A fiduciary shall not be treat- 
ed as failing to meet any requirement of part 
4 solely by reason of any action taken by a 
fiduciary which consists of full compliance 
with the reversal under section 803 of a de- 
nial of claim for benefits (within the mean- 
ing of section 801(f)). 

“(14) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as authorizing a 
cause of action for the failure to provide an 
item or service which is not covered under 
the group health plan involved. 

“(15) PROTECTION OF MEDICAL MALPRACTICE 
AND SIMILAR ACTIONS UNDER STATE LAW.—This 
subsection shall not be construed to preclude 
any action under State law (as defined in 
section 514(c)(1)) not otherwise preempted 
under this title with respect to the duty (if 
any) under such State law imposed on any 
person to exercise a specified standard of 
care when making a health care treatment 
decision in any case in which medical serv- 
ices are provided by such person or in any 
case in which such decision affects the qual- 
ity of care or treatment provided or received. 

“(16) COEXISTING ACTIONS IN FEDERAL AND 
STATE COURTS DISALLOWED.— 

“(А) PRECEDENCE OF FEDERAL ACTION.—An 
action may be commenced under this sub- 
section only if no action for damages has 
been commenced by the plaintiff under State 
law (as defined in section 514(c)(1)) based on 
the same substantial harm. 

“(В) ACTIONS UNDER STATE LAW SUPER- 
SEDED.—Upon the commencement of any ac- 
tion under this subsection, this subsection 
supersedes any action authorized under 
State law (as so defined) against any person 
based on the same substantial harm during 
the pendency of the action commenced under 
this subsection. 

“(С) DOUBLE RECOVERY OF DAMAGES PRE- 
CLUDED.—This subsection supersedes any ac- 
tion under State law (as so defined) for dam- 
ages based on any substantial harm to the 
extent that damages for such substantial 
harm have been recovered in an action under 
this subsection. 

“(17) LIMITATION ON RELIEF WHERE DEFEND- 
ANT’S POSITION PREVIOUSLY SUPPORTED UPON 
EXTERNAL REVIEW.—In any case in which the 
court finds the defendant to be liable in an 
action under this subsection, to the extent 
that such liability is based on a finding by 
the court of a particular failure described in 
paragraph (1) and such finding is contrary to 
a determination by an external review entity 
in a decision previously rendered under sec- 
tion 803 with respect to such defendant, no 
relief shall be available under this sub- 
section in addition to the relief otherwise 
available under subsection (a)(1)(B).’’. 

(b) CONFORMING AMENDMENT.—Section 
502(а)(1)(А) of such Act (29 U.S.C. 
1182(а)(1)(А)) is amended by inserting “ог 
(n)" after ‘‘subsection (с)”. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall apply to acts and 
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omissions (from which a cause of action 

arises) occurring on or after the date of the 

enactment of this Act. 

SEC. 204. AVAILABILITY OF BINDING ARBITRA- 
TION. 

(a) IN GENERAL.—Section 503 of the Em- 
ployee Retirement Income Security Act of 
1974 (as amended by the preceding provisions 
of this Act) is amended further— 

(1) in subsection (а), by inserting “Іх GEN- 
ERAL.—' after “(а)”; 

(2) in subsection (b), by striking ‘‘(b) In the 
case" and inserting the following: 

“(р) GROUP HEALTH PLANS.— 

“(1) ІМ GENERAL.—In the case"; and 

(8) by adding at the end of subsection (b) 
the following: 

**(2) BINDING ARBITRATION PERMITTED AS AL- 
TERNATIVE MEANS OF DISPUTE RESOLUTION.— 

“(А) ІМ GENERAL.—A group health plan 
Shall not be treated as failing to meet the re- 
quirements of the preceding provisions of 
this section relating to review of any adverse 
coverage decision rendered by or under the 
plan, if— 

**(1) in lieu of the procedures otherwise pro- 
vided under the plan in accordance with such 
provisions and in lieu of any subsequent re- 
view of the matter by а court under section 
502— 

“(І) the aggrieved participant or bene- 
ficiary elects in the request for the review à 
procedure by which the dispute is resolved 
by binding arbitration which is available 
under the plan with respect to similarly situ- 
ated participants апа beneficiaries and 
which meets the requirements of subpara- 
graph (B); or 

“(ПУ in the case of any such plan or por- 
tion thereof which is established and main- 
tained pursuant to а bona fide collective bar- 
gaining agreement, the plan provides for а 
procedure by which such disputes are re- 
solved by means of binding arbitration which 
meets the requirements of subparagraph (B); 
and 

*(ii) the additional requirements of sub- 
paragraph (B) are met. 

“(В) ADDITIONAL REQUIREMENTS.—The Sec- 
retary shall prescribe by regulation require- 
ments for arbitration procedures under this 
paragraph, including at least the following 
requirements: 

*(i) ARBITRATION PANEL.—The arbitration 
shall be conducted by an arbitration panel 
meeting the requirements of subparagraph 
(C). 

“(11) FAIR PROCESS; DE NOVO DETERMINA- 
TION.—The procedure shall provide for a fair, 
de novo determination. 

*(iiài) OPPORTUNITY TO SUBMIT EVIDENCE, 
HAVE REPRESENTATION, AND MAKE ORAL PRES- 
ENTATION.—Each party to the arbitration 
procedure— 

“(Т) may submit and review evidence re- 
lated to the issues in dispute; 

*(ID may use the assistance or representa- 
tion of one or more individuals (any of whom 
may be an attorney); and 

* (TII) may make an oral presentation. 

“(іу) PROVISION OF INFORMATION.—The plan 
shall provide timely access to all its records 
relating to the matters under arbitration 
and to all provisions of the plan relating to 
such matters. 

“(у) TIMELY DECISIONS.—A determination 
by the arbitration panel on the decision 
shall— 

“(D be made in writing; 

“(IT be binding on the parties; and 

“(ІП) be made in accordance with the med- 
ical exigencies of the case involved. 

*(vi) EXHAUSTION OF EXTERNAL REVIEW RE- 
QUIRED.—The arbitration procedures under 
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this paragraph shall not be available to 
party unless the party has exhausted exter- 
nal review procedures under section 804. 

“(vii) VOLUNTARY  ELECTION.—A group 
health plan may not require, through the 
plan document, a contract, or otherwise, 
that à participant or beneficiary make the 
election described in subparagraph (A)()(1). 

**(C) ARBITRATION PANEL.— 

“(1) IN GENERAL.—Arbitrations commenced 
pursuant to this paragraph shall be con- 
ducted by à panel of arbitrators selected by 
the parties made up of 3 individuals, includ- 
ing at least one practicing physician and one 
practicing attorney. 

*(ii) QUALIFICATIONS.—Any individual who 
is à member of an arbitration panel shall 
meet the following requirements: 

**(T) There is no real or apparent conflict of 
interest that would impede the individual 
conducting arbitration independent of the 
plan and meets the independence require- 
ments of clause (iii). 

*(ID The individual has sufficient medical 
or legal expertise to conduct the arbitration 
for the plan on a timely basis. 

“(ІП) The individual has appropriate cre- 
dentials and has attained recognized exper- 
tise in the applicable medical or legal field. 

“(ІУ) The individual was not involved in 
the initial adverse coverage decision or any 
other review thereof. 

“(ii) INDEPENDENCE REQUIREMENTS.—An in- 
dividual described in clause (ii) meets the 
independence requirements of this clause if— 

“(Г) the individual is not affiliated with 
any related party, 

“(П) any compensation received by such 
individual in connection with the binding ar- 
bitration procedure is reasonable and not 
contingent on any decision rendered by the 
individual, 

** (TII) under the terms of the plan, the plan 
has no recourse against the individual or en- 
tity in connection with the binding arbitra- 
tion procedure, and 

“(ІУ) the individual does not otherwise 
have a conflict of interest with a related 
party as determined under such regulations 
as the Secretary may prescribe. 

“(iv) RELATED PARTY.—For purposes of 
clause (iii), the term ‘related party’ means— 

“(0 the plan or any health insurance issuer 
offering health insurance coverage in con- 
nection with the plan (or any officer, direc- 
tor, or management employee of such plan or 
issuer), 

*(ID the physician or other medical care 
provider that provided the medical care in- 
volved in the coverage decision, 

“(ІП) the institution at which the medical 
care involved in the coverage decision is pro- 
vided, 

“(ІУ) the manufacturer of any drug or 
other item that was included in the medical 
care involved in the coverage decision, or 

*"(V) any other party determined under 
such regulations as the Secretary may pre- 
Scribe to have a substantial interest in the 
coverage decision. 

“(iv) AFFILIATED.—For purposes of clause 
(iii), the term ‘affiliated’ means, іп connec- 
tion with any entity, having a familial, fi- 
nancial, or professional relationship with, or 
interest in, such entity. 

**(D) DECISIONS.— 

“(1) IN GENERAL.—Decisions rendered by 
the arbitration panel shall be binding on all 
parties to the arbitration and shall be 
enforcible under section 502 as if the terms of 
the decision were the terms of the plan, ex- 
cept that the court may vacate any award 
made pursuant to the arbitration for any 
cause described in paragraph (1), (2), (8), (4), 
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ог (5) of section 10(a) of title 9, United States 
Code. 

“(11) ALLOWABLE REMEDIES.— The remedies 
which may be implemented by the arbitra- 
tion panel shall consist of those remedies 
which would be available in an action timely 
commenced by a participant or beneficiary 
under section 502 after exhaustion of admin- 
istrative remedies, except that а money 
award may be made in the arbitration pro- 
ceedings in any amount not to exceed 3 
times the maximum amount of damages that 
would be allowable in such case in an action 
described in section 502(n).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to adverse 
coverage decisions initially rendered by 
group health plans on or after the date of the 
enactment of this Act. 

TITLE III— AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1986 
SEC. 301. APPLICATION TO GROUP HEALTH 
PLANS UNDER THE INTERNAL REV- 

ENUE CODE OF 1986. 

Subchapter B of chapter 100 of the Internal 
Revenue Code of 1986 is amended— 

(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following new item: 


“Sec. 9813. Standard 
101."; and 


(2) by inserting after section 9812 the fol- 
lowing: 

*SEC. 9813. STANDARD RELATING TO CHAPTER 
101. 

"A group health plan shall comply with 
the requirements of chapter 101 and such re- 
quirements shall be deemed to be incor- 
porated into this section.’’. 

SEC. 302. IMPROVING MANAGED CARE. 

(а) IN GENERAL.—The Internal Revenue 
Code of 1986 is amended by adding at the end 
the following new chapter: 

*CHAPTER 101—IMPROVING MANAGED 

CARE 
*Subchapter A. Access to care. 
“Subchapter B. Access to information. 
“Subchapter C. Protecting the doctor-pa- 
tient relationship. 


“Subchapter D. Definitions. 
*Subchapter A—Access to Care 


9901. Choice of health care profes- 
sional. 


Access to emergency care. 
Access to specialty care. 


Access to obstetrical and gyneco- 
logical care. 


Access to pediatric care. 
Continuity of care. 
Network adequacy. 


Access to experimental or inves- 
tigational prescription drugs. 


Coverage for individuals partici- 
pating in approved cancer clin- 
ical trials. 

“SEC. 9901. CHOICE OF HEALTH CARE PROFES- 

SIONAL. 

“(а) PRIMARY CARE.—If a group health plan 
requires or provides for designation by a par- 
ticipant or beneficiary of a participating pri- 
mary care provider, then the plan shall per- 
mit each participant and beneficiary to des- 
ignate any participating primary care pro- 
vider who is available to accept such indi- 
vidual. 

*(b) SPECIALISTS.—A group health plan 
Shall permit each participant or beneficiary 
to receive medically necessary or appro- 
priate specialty care, pursuant to appro- 


relating to chapter 


“бес. 


“бес. 
“бес. 
“бес. 


9902. 
9903. 
9904. 


9905. 
9906. 
9907. 
9908. 


“бес. 
“бес. 
“бес. 
“бес. 
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priate referral procedures, from any quali- 
fied participating health care professional 
who is available to accept such individual for 
such care. 

“SEC. 9902. ACCESS TO EMERGENCY CARE. 

“(а) COVERAGE OF EMERGENCY SERVICES.— 

*(1) IN GENERAL.—If a group health plan 
provides or covers any benefits with respect 
to services in an emergency department of a 
hospital, the plan shall cover emergency 
services (as defined in paragraph (2)(B))— 

* (A) without the need for any prior author- 
ization determination; 

*(B) whether the health care provider fur- 
nishing such services is à participating pro- 
vider with respect to such services; 

*(C) in a manner во that, if such services 
are provided to a participant or beneficiary— 

“(i) by a nonparticipating health care pro- 
vider with or without prior authorization, or 

“(11) by a participating health care pro- 
vider without prior authorization, 
the participant or beneficiary is not liable 
for amounts that exceed the amounts of li- 
ability that would be incurred if the services 
were provided by а participating health care 
provider with prior authorization; and 

*(D) without regard to any other term or 
condition of such coverage (other than exclu- 
sion or coordination of benefits, or an affili- 
ation or waiting period, permitted under sec- 
tion 2701 of the Public Health Service Act, 
section 701 of the Employee Retirement In- 
come Security Act of 1974, or section 9801 of 
the Internal Revenue Code of 1986, and other 
than applicable cost-sharing). 

**(2) DEFINITIONS.—In this section: 

*(A) EMERGENCY MEDICAL CONDITION.— The 
term ‘emergency medical condition’ means— 

“(1) a medical condition manifesting itself 
by acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (1), (11), or (iii) of section 
1867(e)(1)(A) of the Social Security Act; and 

**(ii) a medical condition manifesting itself 
in a neonate by acute symptoms of sufficient 
severity (including severe pain) such that a 
prudent health care professional could rea- 
sonably expect the absence of immediate 
medical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

*(B) EMERGENCY  SERVICES.— The 
‘emergency services’ means— 

“(i) with respect to an emergency medical 
condition described in subparagraph (A)(i)— 

“(П a medical screening examination (as 
required under section 1867 of the Social Se- 
curity Act) that is within the capability of 
the emergency department of a hospital, in- 
cluding ancillary services routinely avail- 
able to the emergency department to evalu- 
ate such emergency medical condition, and 

*"(ID within the capabilities of the staff 
and facilities available at the hospital, such 
further medical examination and treatment 
as are required under section 1867 of such Act 
to stabilize the patient; or 

**(ii) with respect to an emergency medical 
condition described in subparagraph (А)(1і), 
medical treatment for such condition ren- 
dered by a health care provider in a hospital 
to a neonate, including available hospital 
ancillary services in response to an urgent 
request of a health care professional and to 
the extent necessary %о stabilize the 
neonate. 

“(С) STABILIZE.—The term ‘to stabilize’ 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 


term 
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assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

*(b) REIMBURSEMENT FOR MAINTENANCE 
CARE AND POST-STABILIZATION CARE.—If ben- 
efits are available under a group health plan 
with respect to maintenance care or post- 
stabilization care covered under the guide- 
lines established under section 1852(d)(2) of 
the Social Security Act, the plan shall pro- 
vide for reimbursement with respect to such 
services provided to a participant or bene- 
ficiary other than through a participating 
health care provider in a manner consistent 
with subsection (a)(1)(C) (and shall otherwise 
comply with such guidelines). 

“(с) COVERAGE OF EMERGENCY AMBULANCE 
SERVICES.— 

“(1) IN GENERAL.—If a group health plan 
provides any benefits with respect to ambu- 
lance services and emergency services, the 
plan shall cover emergency ambulance serv- 
ices (as defined in paragraph (2))) furnished 
under the plan under the same terms and 
conditions under subparagraphs (A) through 
(D) of subsection (a)(1) under which coverage 
is provided for emergency services. 

“(2) EMERGENCY AMBULANCE SERVICES.—For 
purposes of this subsection, the term ‘emer- 
gency ambulance services’ means ambulance 
services (as defined for purposes of section 
1861(s)(7) of the Social Security Act) fur- 
nished to transport an individual who has an 
emergency medical condition (as defined in 
subsection (a)(2)(A)) to a hospital for the re- 
ceipt of emergency services (as defined in 
subsection (a)(2)(B)) in a case in which the 
emergency services are covered under the 
plan pursuant to subsection (a)(1) and a pru- 
dent layperson, with an average knowledge 
of health and medicine, could reasonably ex- 
pect that the absence of such transport 
would result in placing the health of the in- 
dividual in serious jeopardy, serious impair- 
ment of bodily function, or serious dysfunc- 
tion of any bodily organ or part. 

“SEC. 9903. ACCESS TO SPECIALTY CARE. 

“(а) SPECIALTY CARE FOR COVERED SERV- 
ICES.— 

“(1) IN GENERAL.—If— 

“(А) an individual is a participant or bene- 
ficiary under a group health plan, 

*(B) the individual has a condition or dis- 
ease of sufficient seriousness and complexity 
to require treatment by a specialist or the 
individual requires physician pathology serv- 
ices, and 

“(С) benefits for such treatment or services 
are provided under the plan, 
the plan shall make or provide for a referral 
to а specialist who is available and acces- 
Sible (consistent with standards developed 
under section 9907) to provide the treatment 
for such condition or disease or to provide 
Such services. 

“(2) SPECIALIST DEFINED.—For purposes of 
this subsection, the term ‘specialist’ means, 
with respect to а condition or services, а 
health care practitioner, facility, or center 
or physician pathologist that has adequate 
expertise through appropriate training and 
experience (including, in the case of a child, 
appropriate pediatric expertise and in the 
case of à pregnant woman, appropriate ob- 
Stetrical expertise) to provide high quality 
care in treating the condition or to provide 
physician pathology services. 

“(3) CARE UNDER REFERRAL.—A group 
health plan may require that the care pro- 
vided to an individual pursuant to such re- 
ferral under paragraph (1) with respect to 
treatment be— 
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“(А) pursuant to a treatment plan, only if 
the treatment plan is developed by the spe- 
cialist and approved by the plan, in consulta- 
tion with the designated primary care pro- 
vider or specialist and the individual (or the 
individual’s designee), and 

“(В) in accordance with applicable quality 
assurance and utilization review standards of 
the plan. 


Nothing in this subsection shall be construed 
as preventing such a treatment plan for an 
individual from requiring a specialist to pro- 
vide the primary care provider with regular 
updates on the specialty care provided, as 
well as all necessary medical information. 

“(4) REFERRALS TO PARTICIPATING PRO- 
VIDERS.—A group health plan is not required 
under paragraph (1) to provide for a referral 
to a specialist that is not a participating 
provider, unless the plan does not have a spe- 
cialist that is available and accessible to 
treat the individual’s condition or provide 
physician pathology services and that is a 
participating provider with respect to such 
treatment or services. 

“(5) REFERRALS TO NONPARTICIPATING PRO- 
VIDERS.—In a case in which a referral of an 
individual to a nonparticipating specialist is 
required under paragraph (1), the group 
health plan shall provide the individual the 
option of at least three nonparticipating spe- 
cialists. 

“(6) TREATMENT OF NONPARTICIPATING PRO- 
VIDERS.—If a plan refers an individual to a 
nonparticipating specialist pursuant to para- 
graph (1), services provided pursuant to the 
approved treatment plan (if any) shall be 
provided at no additional cost to the indi- 
vidual beyond what the individual would 
otherwise pay for services received by such a 
specialist that is a participating provider. 

‘(b) SPECIALISTS AS GATEKEEPER FOR 
TREATMENT OF ONGOING SPECIAL CONDI- 
TIONS.— 

“(1) ІМ GENERAL.—A group health plan 
shall have a procedure by which an indi- 
vidual who is a participant or beneficiary 
and who has an ongoing special condition (as 
defined in paragraph (3)) may request and re- 
ceive a referral to a specialist for such condi- 
tion who shall be responsible for and capable 
of providing and coordinating the individ- 
ual’s care with respect to the condition. 
Under such procedures if such an individual’s 
care would most appropriately be coordi- 
nated by such a specialist, such plan shall 
refer the individual to such specialist. 

“(2) TREATMENT FOR RELATED REFERRALS.— 
Such specialists shall be permitted to treat 
the individual without a referral from the in- 
dividual’s primary care provider and may au- 
thorize such referrals, procedures, tests, and 
other medical services as the individual’s 
primary care provider would otherwise be 
permitted to provide or authorize, subject to 
the terms of the treatment (referred to in 
subsection (a)(3)(A)) with respect to the on- 
going special condition. 

“(8) ONGOING SPECIAL CONDITION DEFINED.— 
In this subsection, the term ‘ongoing special 
condition’ means a condition or disease 
that— 

“(А) is life-threatening, degenerative, or 
disabling, and 

“(В) requires specialized medical care over 
a prolonged period of time. 

“(4) TERMS OF REFERRAL.—The provisions 
of paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

“(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as preventing an 
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individual who is a participant or bene- 
ficiary and who has an ongoing special condi- 
tion from having the individual’s primary 
care physician assume the responsibilities 
for providing and coordinating care de- 
scribed in paragraph (1). 

“(с) STANDING REFERRALS.— 

“(1) IN GENERAL.—A group health plan 
shall have a procedure by which an indi- 
vidual who is a participant or beneficiary 
and who has a condition that requires ongo- 
ing care from a specialist may receive a 
standing referral to such specialist for treat- 
ment of such condition. If the plan, or if the 
primary care provider in consultation with 
the medical director of the plan and the spe- 
cialist (if any), determines that such a stand- 
ing referral is appropriate, the plan shall 
make such a referral to such a specialist if 
the individual so desires. 

“(2) TERMS OF REFERRAL.—The provisions 
of paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

“SEC. 9904. ACCESS TO OBSTETRICAL AND GYNE- 
COLOGICAL CARE. 

“(а) IN GENERAL.—If a group health plan 
requires or provides for а participant or ben- 
eficiary to designate a participating primary 
care health care professional, the plan— 

“(1) may not require authorization or a ге- 
ferral by the individuals primary care 
health care professional or otherwise for cov- 
ered gynecological care (including preven- 
tive women's health examinations) or for 
covered pregnancy-related services provided 
by а participating physician (including a 
family practice physician) who specializes or 
is trained and experienced in gynecology or 
obstetrics, respectively, to the extent such 
care is otherwise covered; and 

**(2) shall treat the ordering of other gyne- 
cological or obstetrical care by such a par- 
ticipating physician as the authorization of 
the primary care health care professional 
with respect to such care under the plan. 

“(р) CONSTRUCTION.—Nothing in subsection 
(а) shall be construed to— 

*(1) waive any exclusions of coverage 
under the terms of the plan with respect to 
coverage of gynecological or obstetrical 
care; 

*(2) preclude the group health plan in- 
volved from requiring that the gynecologist 
or obstetrician notify the primary care 
health care professional or the plan of treat- 
ment decisions; or 

“(8) prevent a plan from offering, in addi- 
tion to physicians described in subsection 
(а)(1), non-physician health саге profes- 
sionals who are trained and experienced in 
gynecology or obstetrics. 

“SEC. 9905. ACCESS TO PEDIATRIC CARE. 

“(а) PEDIATRIC CARE.—If a group health 
plan requires or provides for a participant or 
beneficiary to designate a participating pri- 
mary care provider for a child of such indi- 
vidual, the plan shall permit the individual 
to designate a physician (including a family 
practice physician) who specializes or is 
trained and experienced in pediatrics as the 
child’s primary care provider. 

“(р) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to waive any exclu- 
sions of coverage under the terms of the plan 
with respect to coverage of pediatric care. 
“SEC. 9906. CONTINUITY OF CARE. 

“(а) ІМ GENERAL.— 

“(1) TERMINATION OF PROVIDER.—If a con- 
tract between а group health plan and a 
health care provider is terminated (as de- 
fined in paragraph (3)(B)), or benefits or cov- 
erage provided by а health care provider are 
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terminated because of a change in the terms 
of provider participation in a group health 
plan, and an individual who is а participant 
or beneficiary in the plan is undergoing 
treatment from the provider for an ongoing 
Special condition (as defined in paragraph 
(3)(А)) at the time of such termination, the 
plan shall— 

* (A) notify the individual on a timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this section; and 

*(B) subject to subsection (c), permit the 
individual to elect to continue to be covered 
with respect to treatment by the provider of 
such condition during а transitional period 
(provided under subsection (b)). 

“(2) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as à result of such termination, cov- 
erage of services of а health care provider is 
terminated with respect to an individual, the 
provisions of paragraph (1) (and the suc- 
ceeding provisions of this section) shall 
apply under the plan in the same manner as 
if there had been а contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

“(8) DEFINITIONS.—For purposes of this sec- 
tion: 

*(A) ONGOING SPECIAL  CONDITION.— The 
term ‘ongoing special condition’ has the 
meaning given such term іп section 
9903(b)(3), and also includes pregnancy. 

“(В) TERMINATION.— The term ‘terminated’ 
includes, with respect to а contract, the ex- 
piration or nonrenewal of the contract, but 
does not include а termination of the con- 
tract by the plan for failure to meet applica- 
ble quality standards or for fraud. 


**(b) TRANSITIONAL PERIOD.— 

“(1) ІМ GENERAL.—Except as provided in 
paragraphs (2) through (4), the transitional 
period under this subsection shall extend up 
to 90 days (as determined by the treating 
health care professional) after the date of 
the notice described in subsection (a)(1)(A) of 
the provider's termination. 

**(2) SCHEDULED SURGERY AND ORGAN TRANS- 
PLANTATION.—If surgery or organ transplan- 
tation was scheduled for an individual before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such surgery or 
transplantation, the transitional period 
under this subsection with respect to the 
surgery or transplantation shall extend be- 
yond the period under paragraph (1) and 
until the date of discharge of the individual 
after completion of the surgery or transplan- 
tation. 

“(8) PREGNANCY.—If— 

**(A) a participant or beneficiary was deter- 
mined to be pregnant at the time of а pro- 
vider's termination of participation, and 

“(В) the provider was treating the preg- 
nancy before date of the termination, 


the transitional period under this subsection 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

**(4) TERMINAL ILLNESS.—If— 

**(A) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se- 
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curity Act) at the time of а provider's termi- 
nation of participation, and 

"(B) the provider was treating the ter- 
minal illness before the date of termination, 
the transitional period under this subsection 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

“(с) PERMISSIBLE TERMS AND CONDITIONS.— 
А group health plan may condition coverage 
of continued treatment by а provider under 
subsection (a)(1)(B) upon the individual noti- 
fying the plan of the election of continued 
coverage and upon the provider agreeing to 
the following terms and conditions: 

“(1) The provider agrees to accept reim- 
bursement from the plan and individual in- 
volved (with respect to cost-sharing) at the 
rates applicable prior to the start of the 
transitional period as payment in full (or, in 
the case described in subsection (a)(2), at the 
rates applicable under the replacement plan 
after the date of the termination of the con- 
tract with the health insurance issuer) and 
not to impose cost-sharing with respect to 
the individual in an amount that would ex- 
ceed the cost-sharing that could have been 
imposed if the contract referred to in sub- 
section (a)(1) had not been terminated. 

“(2) The provider agrees to adhere to the 
quality assurance standards of the plan re- 
Sponsible for payment under paragraph (1) 
and to provide to such plan necessary med- 
ical information related to the care pro- 
vided. 

“(8) The provider agrees otherwise to ad- 
here to such plan's policies and procedures, 
including procedures regarding referrals and 
obtaining prior authorization and providing 
Services pursuant to a treatment plan (if 
any) approved by the plan. 

“(а) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to require the cov- 
erage of benefits which would not have been 
covered if the provider involved remained a 
participating provider. 

*SEC. 9907. NETWORK ADEQUACY. 

“(а) REQUIREMENT.—A group health plan 
Shall meet such standards for network ade- 
quacy as are established by law pursuant to 
this section. 

**(b) DEVELOPMENT OF STANDARDS.— 

“(1) ESTABLISHMENT OF PANEL.—There is 
established à panel to be known as the 
Health Care Panel to Establish Network 
Adequacy Standards (in this section referred 
to as the ‘Panel’). 

“(2) DUTIES OF PANEL.—The Panel shall de- 
vise standards for group health plans and to 
ensure that— 

“(А) participants and beneficiaries have 
access to a sufficient number, mix, and dis- 
tribution of health care professionals and 
providers; and 

“(В) covered items and services are avail- 
able and accessible to each participant and 
beneficiary— 

**(1) in the service area of the plan; 

“(ii) at a variety of sites of service; 

(111) with reasonable promptness (includ- 
ing reasonable hours of operation and after 
hours services); 

“(іу) with reasonable proximity to the resi- 
dences or workplaces of participants and 
beneficiaries; and 

*"(v) in a manner that takes into account 
the diverse needs of such individuals and rea- 
sonably assures continuity of care. 

(с) MEMBERSHIP.— 

(1) SIZE AND COMPOSITION.—The Panel 
Shall be composed of 15 members. Тһе Sec- 
retary of Health and Human Services, the 
Majority Leader of the Senate, and the 
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Speaker of House of Representatives shall 
each appoint 1 member from representatives 
of private insurance organizations, consumer 
groups, State insurance commissioners, 
State medical societies, and State medical 
Specialty societies. 

**(2) TERMS OF APPOINTMENT.—The members 
of the Panel shall serve for the life of the 
Panel. 

*(8) VACANCIES.—A vacancy in the Panel 
shall not affect the power of the remaining 
members to execute the duties of the Panel, 
but any such vacancy shall be filled in the 
same manner in which the original appoint- 
ment was made. 

(а) PROCEDURES.— 

*(1) MEETINGS.—The Panel shall meet at 
the call of a majority of its members. 

“(2) FIRST MEETING.— The Panel shall con- 
vene not later than 60 days after the date of 
the enactment of the Health Care Quality 
and Choice Act of 1999. 

“(3) QUORUM.—A quorum shall consist of a 
majority of the members of the Panel. 

“(4) HEARINGS.—For the purpose of car- 
rying out its duties, the Panel may hold such 
hearings and undertake such other activities 
as the Panel determines to be necessary to 
carry out its duties. 

“(е) ADMINISTRATION.— 

“(1) COMPENSATION.—Except as provided in 
paragraph (1) members of the Panel shall re- 
ceive no additional pay, allowances, or bene- 
fits by reason of their service on the Panel. 

“(2) TRAVEL EXPENSES AND PER DIEM.—Each 
member of the Panel who is not an officer or 
employee of the Federal Government shall 
receive travel expenses and per diem in lieu 
of subsistence in accordance with sections 
5102 and 5708 of title 5, United States Code. 

**(8) CONTRACT AUTHORITY.—The Panel may 
contract with and compensate government 
and private agencies or persons for items and 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

**(4) USE OF MAILS.—The Panel may use the 
United States mails in the same manner and 
under the same conditions as Federal agen- 
cies and shall, for purposes of the frank, be 
considered a commission of Congress as de- 
scribed in section 3215 of title 39, United 
States Code. 

“(5) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Panel, the Secretary 
of Health and Human Services shall provide 
to the Panel on a reimbursable basis such ad- 
ministrative support services as the Panel 
may request. 

“(Ғ) REPORT AND ESTABLISHMENT OF STAND- 
ARDS.—Not later than 2 years after the first 
meeting, the Panel shall submit a report to 
Congress and the Secretary of Health and 
Human Services detailing the standards de- 
vised under subsection (b) and recommenda- 
tions regarding the implementation of such 
standards. Such standards shall take effect 
to the extent provided by Federal law en- 
acted after the date of the submission of 
such report. 

**(g) TERMINATION.—The Panel shall termi- 
nate on the day after submitting its report 
to the Secretary of Health and Human Serv- 
ices under subsection (f). 

“SEC. 9908. ACCESS TO EXPERIMENTAL OR INVES- 
TIGATIONAL PRESCRIPTION DRUGS. 

“No use of a prescription drug or medical 
device shall be considered experimental or 
investigational under a group health plan if 
such use is included in the labeling author- 
ized by the U.S. Food and Drug Administra- 
tion under section 505, 518 or 515 of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355) or under section 351 of the Public Health 
Service Act (42 U.S.C. 262), unless such use is 
demonstrated to be unsafe or ineffective. 
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“SEC. 9909. COVERAGE FOR INDIVIDUALS PAR- 
TICIPATING IN APPROVED CANCER 
CLINICAL TRIALS. 

“(а) COVERAGE.— 

“(1) IN GENERAL.—If à group health plan 
provides coverage to a qualified individual 
(as defined in subsection (b)), the plan— 

*(A) may not deny the individual partici- 
pation in the clinical trial referred to in sub- 
section (b)(2); 

“(В) subject to subsections (b), (c), and (d), 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa- 
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

*(C) may not discriminate against the in- 
dividual on the basis of the individual's par- 
ticipation in such trial. 

**(2) EXCLUSION OF CERTAIN COSTS.—For pur- 
poses of paragraph (1)(B), routine patient 
costs do not include the cost of the tests or 
measurements conducted primarily for the 
purpose of the clinical trial involved. 

08) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in a clinical trial, nothing in para- 
graph (1) shall be construed as preventing а 
plan from requiring that a qualified indi- 
vidual participate in the trial through such à 
participating provider if the provider will ac- 
cept the individual as a participant in the 
trial. 

“(b) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of subsection (a), the term ‘quali- 
fied individual’ means an individual who is a 
participant or beneficiary in a group health 
plan and who meets the following conditions: 

“(1)(А) The individual has been diagnosed 
with cancer. 

*(B) The individual is eligible to partici- 
pate in an approved clinical trial according 
to the trial protocol with respect to treat- 
ment of such illness. 

“(C) The individuals participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

**(2) Either— 

*(A) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
the individual meeting the conditions de- 
Scribed in paragraph (1); or 

“(В) the individual provides medical and 
scientific information establishing that the 
individual's participation in such trial would 
be appropriate based upon the individual 
meeting the conditions described in para- 
graph (1). 

“(с) PAYMENT.— 

*(1) IN GENERAL.—Under this section a 
group health plan shall provide for payment 
for routine patient costs described in sub- 
section (a)2) but is not required to pay for 
costs of items and services that are reason- 
ably expected to be paid for by the sponsors 
of an approved clinical trial. 

*(2) ROUTINE PATIENT CARE COSTS.—For 
purposes of this section— 

“(А) ІМ GENERAL.—The term ‘routine pa- 
tient care costs' includes the costs associ- 
ated with the provision of items and services 
that— 

*(i) would otherwise be covered under the 
group health plan if such items and services 
were not provided in connection with an ap- 
proved clinical trial program; and 

“(11) are furnished according to the pro- 
tocol of an approved clinical trial program. 

*(B) EXCLUSION.—Such term does include 
the costs associated with the provision of— 

*(i) an investigational drug or device, un- 
less the Secretary has authorized the manu- 
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facturer of such drug or device to charge for 
such drug or device; or 

(11) any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

**(8) PAYMENT RATE.—In the case of covered 
items and services provided by— 

“(А) а participating provider, the payment 
rate shall be at the agreed upon rate, or 

“(В) а nonparticipating provider, the pay- 
ment rate shall be at the rate the plan would 
normally pay for comparable items or serv- 
ices under subparagraph (A). 

“(4) APPROVED CLINICAL TRIAL DEFINED.— 
In this section, the term ‘approved clinical 
trial’ means a cancer clinical research study 
or cancer clinical investigation approved by 
an Institutional Review Board. 

“(е) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to limit à plan's cov- 
erage with respect to clinical trials. 

"(f PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS; RESPONSIBILITIES OF FIDU- 
CIARIES.— 

“(1) ІМ GENERAL.—For purposes of this sec- 
tion, insofar as a group health plan provides 
benefits in the form of health insurance cov- 
erage through a health insurance issuer, the 
plan shall be treated as meeting the require- 
ments of this section with respect to such 
benefits and not be considered as failing to 
meet such requirements because of a failure 
of the issuer to meet such requirements so 
long as the plan sponsor or its representa- 
tives did not cause such failure by the issuer. 

“(2) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B 
of the Employee Retirement Income Secu- 
rity Act of 1974. 

“Subchapter B—Access to Information 
**Sec. 9911. Patient access to information. 
*SEC. 9911. PATIENT ACCESS TO INFORMATION. 

“(а) DISCLOSURE REQUIREMENT.—A group 
health plan shall— 

“(1) provide to participants and bene- 
ficiaries at the time of initial coverage under 
the plan (or the effective date of this section, 
in the case of individuals who are partici- 
pants or beneficiaries as of such date), and at 
least annually thereafter, the information 
described in subsection (b); 

*(2) provide to participants and bene- 
ficiaries, within à reasonable period (as spec- 
ified by the Secretary) before or after the 
date of significant changes in the informa- 
tion described in subsection (b), information 
on such significant changes; and 

“(8) upon request, make available to par- 

ticipants and beneficiaries, the Secretary, 
and prospective participants апа  bene- 
ficiaries, the information described in sub- 
section (b) or (с). 
Тһе plan may charge а reasonable fee for 
provision in printed form of any of the infor- 
mation described in subsection (b) or (с) 
more than once during any plan year. 

**(b) INFORMATION PROVIDED.— The informa- 
tion described in this subsection with respect 
to à group health plan shall be provided to à 
participant or beneficiary free of charge at 
least once а year and includes the following: 

“(1) SERVICE AREA.—The service area of the 
plan. 

“(2) BENEFITS.—Benefits offered under the 
plan, including— 

*"(A) those that are covered benefits ‘‘(all 
of which shall be referred to by such relevant 
CPT and DRG codes as are available), limits 
and conditions on such benefits, and those 
benefits that are explicitly excluded from 
coverage (all of which shall be referred to by 
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such relevant CPT and DRG codes as are 
available); 

*(B) cost sharing, such as deductibles, co- 
insurance, and copayment amounts, includ- 
ing any liability for balance billing, any 
maximum limitations on out of pocket ex- 
penses, and the maximum out of pocket 
costs for services that are provided by non- 
participating providers or that are furnished 
without meeting the applicable utilization 
review requirements; 

*(C) the extent to which benefits may be 
obtained from nonparticipating providers; 

*(D) the extent to which a participant or 
beneficiary may select from among partici- 
pating providers and the types of providers 
participating in the plan network; 

“(Е) process for determining experimental 
coverage; and 

“(F) use of a prescription drug formulary. 

*(8) AccESS.—A description of the fol- 
lowing: 

*(A) The number, mix, and distribution of 
providers under the plan. 

* (B) Out-of-network coverage (if any) pro- 
vided by the plan. 

“(C) Any point-of-service option (including 
any supplemental premium or cost-sharing 
for such option). 

*(D) The procedures for participants and 
beneficiaries to select, access, and change 
participating primary and specialty pro- 
viders. 

“(Е) The rights and procedures for obtain- 
ing referrals (including standing referrals) to 
participating and  nonparticipating pro- 
viders. 

“(Е) The name, address, and telephone 
number of participating health care pro- 
viders and an indication of whether each 
such provider is available to accept new pa- 
tients. 

*(G) Any limitations imposed on the selec- 
tion of qualifying participating health care 
providers, including any limitations imposed 
under section 9901(b)(2). 

“(4) OUT-OF-AREA COVERAGE.—Out-of-area 
coverage provided by the plan. 

*(5 EMERGENCY COVERAGE.—Coverage of 
emergency services, including— 

“(А) the appropriate use of emergency 
services, including use of the 911 telephone 
system or its local equivalent in emergency 
situations and an explanation of what con- 
stitutes an emergency situation; 

**(B) the process and procedures of the plan 
for obtaining emergency services; and 

** (C) the locations of (i) emergency depart- 
ments, and (ii) other settings, in which plan 
physicians and hospitals provide emergency 
Services and post-stabilization care. 

“(6) PRIOR AUTHORIZATION RULES.—Rules 
regarding prior authorization or other re- 
view requirements that could result in non- 
coverage or nonpayment. 

“(7) GRIEVANCE AND APPEALS PROCE- 
DURES.—All appeal or grievance rights and 
procedures under the plan, including the 
method for filing grievances and the time 
frames and circumstances for acting on 
grievances and appeals. 

“(8) ACCOUNTABILITY.—A description of the 
legal recourse options available for partici- 
pants and beneficiaries under the plan in- 
cluding— 

“(А) the preemption that applies under 
section 514 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1144) to 
certain actions arising out of the provision 
of health benefits; and 

“(В) the extent to which coverage deci- 
sions made by the plan are subject to inter- 
nal review or any external review and the 
proper time frames under 
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**(9) QUALITY ASSURANCE.—Any information 
made public by an accrediting organization 
in the process of accreditation of the plan or 
any additional quality indicators the plan 
makes available. 

*(10) INFORMATION ON TREATMENT AUTHOR- 
IZATION.—Notice of appropriate mailing ad- 
dresses and telephone numbers to be used by 
participants and beneficiaries in seeking in- 
formation or authorization for treatment. 

*(11) AVAILABILITY OF INFORMATION ON RE- 
QUEST.—Notice that the information de- 
Scribed in subsection (c) is available upon re- 
quest. 

*(c) INFORMATION MADE AVAILABLE UPON 
REQUEST.—The information described in this 
subsection is the following: 

“(1) UTILIZATION REVIEW ACTIVITIES.—A de- 
scription of procedures used and require- 
ments (including circumstances, time 
frames, and appeal rights) under any utiliza- 
tion review program maintained by the plan. 

*(2) GRIEVANCE AND APPEALS INFORMA- 
TION.—Information on the number of griev- 
ances and appeals and on the disposition in 
the aggregate of such matters. 

“(8) FORMULARY RESTRICTIONS.—A descrip- 
tion of the nature of any drug formula re- 
strictions. 

“(4) PARTICIPATING PROVIDER LIST.—A list 
of current participating health care pro- 
viders. 

*(d) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as requiring public 
disclosure of individual contracts or finan- 
cial arrangements between a group health 
plan or health insurance issuer and any pro- 
vider. 

*Subchapter C—Protecting the Doctor- 
Patient Relationship 


“бес. 9921. Prohibition of interference with 
certain medical communica- 
tions. 

“бес. 9922. Prohibition of discrimination 
against providers based on li- 
censure. 

“бес. 9923. Prohibition against improper in- 
centive arrangements. 

“Sec. 9924. Payment of clean claims. 

“SEC. 9921. PROHIBITION OF INTERFERENCE 


WITH CERTAIN MEDICAL COMMU- 
NICATIONS. 

“(а) GENERAL RULE.—The provisions of any 
contract or agreement, or the operation of 
any contract or agreement, between a group 
health plan (including any partnership, asso- 
ciation, or other organization that enters 
into or administers such a contract or agree- 
ment) and a health care provider (or group of 
health care providers) shall not prohibit or 
otherwise restrict a health care professional 
from advising such a participant or bene- 
ficiary who is a patient of the professional 
about the health status of the individual or 
medical care or treatment for the individ- 
ual’s condition or disease, regardless of 
whether benefits for such care or treatment 
are provided under the plan, if the profes- 
sional is acting within the lawful scope of 
practice. 

*(b) NULLIFICATION.—Any contract provi- 
sion or agreement that restricts or prohibits 
medical communications in violation of sub- 
section (a) shall be null and void. 

*SEC. 9922. PROHIBITION OF DISCRIMINATION 
AGAINST PROVIDERS BASED ON LI- 
CENSURE. 

“(а) IN GENERAL.—A group health plan 
shall not discriminate with respect to par- 
ticipation or indemnification as to any pro- 
vider who is acting within the scope of the 
provider’s license or certification under ap- 
plicable State law, solely on the basis of 
such license or certification. 
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“(р) CONSTRUCTION.—Subsection (a) shall 
not be construed— 

“(1) as requiring the coverage under a 
group health plan of particular benefits or 
services or to prohibit à plan from including 
providers only to the extent necessary to 
meet the needs of the plan's participants or 
beneficiaries or from establishing any meas- 
ure designed to maintain quality and control 
costs consistent with the responsibilities of 
the plan; 

“(2) to override any State licensure or 
Scope-of-practice law; 

**(8) as requiring а plan that offers network 
coverage to include for participation every 
willing provider who meets the terms and 
conditions of the plan; or 

**(4) as prohibiting à family practice physi- 
cian with appropriate expertise from pro- 
viding pediatric or obstetrical or gyneco- 
logical care. 

*SEC. 9923. PROHIBITION AGAINST IMPROPER IN- 
CENTIVE ARRANGEMENTS. 

“(а) ІМ GENERAL.—A group health plan 
may not operate any physician incentive 
plan (as defined in subparagraph (B) of sec- 
tion 1876(i)(8) of the Social Security Act) un- 
less the requirements described in clauses 
(1), Gi), and (iii of subparagraph (A) of 
such section are met with respect to such а 
plan. 

*"(b) APPLICATION.—For purposes of car- 
rying out paragraph (1), any reference in sec- 
tion 1876(i)(8) of the Social Security Act to 
the Secretary, an eligible organization, or an 
individual enrolled with the organization 
Shall be treated as a reference to the Sec- 
retary of the Treasury, a group health plan, 
and a participant or beneficiary with the 
plan, respectively. 

*(c) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed as prohibiting all 
capitation and similar arrangements or all 
provider discount arrangements. 

*SEC. 9924. PAYMENT OF CLEAN CLAIMS. 

"A group health plan shall provide for 
prompt payment of claims submitted for 
health care services or supplies furnished to 
a participant or beneficiary with respect to 
benefits covered by the plan, in а manner 
consistent with the provisions of sections 
1816(c)(2) and 1842(c)(2) of the Social Security 
Act (42 U.S.C. 1395h(c)(2) and 42 U.S.C. 
13950(с)(2)), except that for purposes of this 
section, subparagraph (C) of section 1816(c)(2) 
of the Social Security Act shall be treated as 
applying to claims received from a partici- 
pant or beneficiary as well as claims referred 
to in such subparagraph. 


“Subchapter D—Definitions 


“бес. 9931. Definitions. 

“Sec. 9933. Exclusions. 

“Sec. 9933. Coverage of limited scope plans. 
“Sec. 9934. Regulations; coordination; appli- 


cation under different laws. 
“SEC. 9931. DEFINITIONS. 

For purposes of this chapter— 

“(а) INCORPORATION OF GENERAL DEFINI- 
TIONS.—Except as otherwise provided, the 
provisions of section 9831 shall apply for pur- 
poses of this chapter in the same manner as 
they apply for purposes of chapter 100. 

“(р) ADDITIONAL DEFINITIONS.—For pur- 
poses of this chapter: 

“(1) CLINICAL PEER.—The term ‘clinical 
peer’ means, with respect to a review or ap- 
peal, a practicing physician or other health 
care professional who holds a nonrestricted 
license and who is— 

“(А) appropriately certified by a nation- 
ally recognized, peer reviewed accrediting 
body in the same or similar specialty as 
typically manages the medical condition, 


24387 


procedure, or treatment under review or ap- 
peal, or 

“(B) is trained and experienced іп man- 
aging such condition, procedure, or treat- 
ment, 
and includes a pediatric specialist where ap- 
propriate; except that only a physician may 
be a clinical peer with respect to the review 
or appeal of treatment recommended or ren- 
dered by a physician. 

“(2) HEALTH CARE PROFESSIONAL.—The 
term ‘health care professional’ means an in- 
dividual who is licensed, accredited, or cer- 
tified under State law to provide specified 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

“(8) HEALTH CARE PROVIDER.—The term 
‘health care provider’ includes a physician or 
other health care professional, as well as an 
institutional or other facility or agency that 
provides health care services and that is li- 
censed, accredited, or certified to provide 
health care items and services under applica- 
ble State law. 

**(4) NETWORK.— The term ‘network’ means, 
with respect to a group health plan, the par- 
ticipating health care professionals and pro- 
viders through whom the plan provides 
health care items and services to partici- 
pants or beneficiaries. 

*(5 NONPARTICIPATING.—The term ‘non- 
participating’ means, with respect to a 
health care provider that provides health 
care items and services to а participant or 
beneficiary under group health plan, а health 
care provider that is not a participating 
health care provider with respect to such 
items and services. 

“(6) PARTICIPATING.—The term  'partici- 
pating’ means, with respect to a health care 
provider that provides health care items and 
services to a participant or beneficiary under 
group health plan, a health care provider 
that furnishes such items and services under 
а contract or other arrangement with the 
plan. 

*"(T) PHYSICIAN.—The term ‘physician’ 
means an allopathic or osteopathic physi- 
cian. 

*(8 PRACTICING PHYSICIAN.—The term 
‘practicing physician’ means a physician who 
is licensed in the State in which the physi- 
cian furnishes professional services and who 
provides professional services to individual 
patients on average at least two full days per 
week. 

“(9) PRIOR AUTHORIZATION.—The term 
‘prior authorization’ means the process of 
obtaining prior approval from a group health 
plan for the provision or coverage of medical 
services. 


“БЕС. 9932. EXCLUSIONS. 


“(а) NO BENEFIT REQUIREMENTS.—Nothing 
in this chapter shall be construed to require 
a group health plan to provide specific bene- 
fits under the terms of such plan, other than 
those provided under the terms of such plan. 


“(р) EXCLUSION FOR FEE-FOR-SERVICE Cov- 
ERAGE.— 

“(1) GROUP HEALTH PLANS.—The provisions 
of sections 9901 through 9911 shall not apply 
to a group health plan if the only coverage 
offered under the plan is fee-for-service cov- 
erage (as defined in paragraph (2)). 

“(2) FEE-FOR-SERVICE COVERAGE DEFINED.— 
For purposes of this subsection, the term 
‘fee-for-service coverage’ means coverage 
under a group health plan that— 

“(А) reimburses hospitals, health profes- 
sionals, and other providers on a fee-for-serv- 
ice basis without placing the provider at fi- 
nancial risk; 
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“(В) does not vary reimbursement for such 
а provider based on an agreement to con- 
tract terms and conditions or the utilization 
of health care items or services relating to 
such provider; 

*(C) allows access to any provider that is 
lawfully authorized to provide the covered 
Services and agree to accept the terms and 
conditions of payment established under the 
plan; and 

*(D) for which the plan does not require 
prior authorization before providing for any 
health care services. 

*SEC. 9933. COVERAGE OF LIMITED SCOPE 
PLANS. 

“Only for purposes of applying the require- 
ments of this chapter under section 9813, sec- 
tion 9832(c)(2)(A) shall be deemed not to 
apply. 

*SEC. 9934. REGULATIONS. 

“The Secretary of the Treasury shall issue 
such regulations as may be necessary or ap- 
propriate to carry out this chapter under 
section 9813. The Secretary may promulgate 
such regulations in the form of interim final 
rules as may be necessary to carry out this 
chapter in a timely manner.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle K of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new item: 

* CHAPTER 101. Improving managed care." 
TITLE IV—EFFECTIVE DATES; 
COORDINATION IN IMPLEMENTATION 

SEC. 401. EFFECTIVE DATES. 

(a) GROUP HEALTH COVERAGE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by title I (other than 
section 102), sections 201 and 202, and title III 
shall apply with respect to group health 
plans, and health insurance coverage offered 
in connection with group health plans, for 
plan years beginning on or after January 1, 
2000 (in this section referred to as the ‘‘gen- 
eral effective date") and also shall apply to 
portions of plan years occurring on and after 
such date. 

(2) TREATMENT OF COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of a group health 
plan maintained pursuant to 1 or more col- 
lective bargaining agreements between em- 
ployee representatives and 1 or more em- 
ployers ratified before the date of enactment 
of this Act, the amendments made by title I 
(other than section 102), sections 201 and 202, 
and title III shall not apply to plan years be- 
ginning before the later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) the general effective date. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this Act shall not 
be treated as а termination of such collec- 
tive bargaining agreement. 

(b) INDIVIDUAL HEALTH INSURANCE COV- 
ERAGE.—The amendments made by section 
102 shall apply with respect to individual 
health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the general ef- 
fective date. 

(c) TREATMENT OF RELIGIOUS NONMEDICAL 
PROVIDERS.— 

(1 IN GENERAL.—Nothing in this Act (or 
the amendments made thereby) shall be con- 
strued to— 

(A) restrict or limit the right of group 
health plans, and of health insurance issuers 
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offering health insurance coverage, to in- 
clude as providers religious nonmedical pro- 
viders; 

(B) require such plans or issuers to— 

(i) utilize medically based eligibility stand- 
ards or criteria in deciding provider status of 
religious nonmedical providers; 

(ii) use medical professionals or criteria to 
decide patient access to religious nonmedical 
providers; 

(iii) utilize medical professionals or cri- 
teria in making decisions in internal or ex- 
ternal appeals regarding coverage for care by 
religious nonmedical providers; or 

(iv) compel a participant or beneficiary to 
undergo a medical examination or test as a 
condition of receiving health insurance cov- 
erage for treatment by a religious nonmed- 
ical provider; or 

(C) require such plans or issuers to exclude 
religious nonmedical providers because they 
do not provide medical or other required 
data, if such data is inconsistent with the re- 
ligious nonmedical treatment or nursing 
care provided by the provider. 

(2) RELIGIOUS NONMEDICAL PROVIDER.—For 
purposes of this subsection, the term ‘‘reli- 
gious nonmedical provider’? means a pro- 
vider who provides no medical care but who 
provides only religious nonmedical treat- 
ment or religious nonmedical nursing care. 
SEC. 402. COORDINATION IN IMPLEMENTATION. 

The Secretary of Labor, the Secretary of 
Health and Human Services, and the Sec- 
retary of the Treasury shall ensure, through 
the execution of an interagency memo- 
randum of understanding among such Secre- 
taries, that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which both Secretaries 
have responsibility under the provisions of 
this Act (and the amendments made thereby) 
are administered so as to have the same ef- 
fect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have a coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

TITLE V—OTHER PROVISIONS 
Subtitle A—Protection of Information 
SEC. 501. PROTECTION FOR CERTAIN INFORMA- 

TION. 

(a) PROTECTION OF CERTAIN INFORMATION.— 
Notwithstanding any other provision of Fed- 
eral or State law, health care response infor- 
mation shall be exempt from any disclosure 
requirement (regardless of whether the re- 
quirement relates to subpoenas, discover, in- 
troduction of evidence, testimony, or any 
other form of disclosure), in connection with 
a civil or administrative proceeding under 
Federal or State law, to the same extent as 
information developed by a health care pro- 
vider with respect to any of the following: 

(1) Peer review. 

(2) Utilization review. 

(3) Quality management or improvement. 

(4) Quality control. 

(5) Risk management. 

(6) Internal review for purposes of reducing 
mortality, morbidity, or for improving pa- 
tient care or safety. 

(b) NO WAIVER OF PROTECTION THROUGH 
INTERACTION WITH ACCREDITING BODY.—Not- 
withstanding any other provision of Federal 
or State law, the protection of health care 
response information from disclosure pro- 
vided under subsection (a) shall not be 
deemed to be modified or in any way waived 
by— 
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(1) the development of such information in 
connection with a request or requirement of 
an accrediting body; or 

(2) the transfer of such information to an 
accrediting body. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) ACCREDITING BODY.—The term ‘‘accred- 
iting body" means a national, not-for-profit 
organization that— 

(A) accredits health care providers; and 

(B) is recognized as an accrediting body by 
statute or by a Federal or State agency that 
regulates health care providers. 

(2) HEALTH CARE RESPONSE INFORMATION.— 
The term ‘‘health care response informa- 
tion" means information (including any 
data, report, record, memorandum, analysis, 
statement, or other communication) devel- 
oped by, or on behalf of, a health care pro- 
vider in response to a serious, adverse, pa- 
tient related event— 

(A) during the course of analyzing or 
studying the event and its causes; and 

(B) for the purposes of— 

(i) reducing mortality or morbidity; or 

(ii) improving patient care or safety (in- 
cluding the provider’s notification to an ас- 
crediting body and the provider’s plans of ac- 
tion in response to such event). 

(3) HEALTH CARE PROVIDER.—The term 
“health care provider" means a person, who 
with respect to a specific item of protected 
health information, receives, creates, uses, 
maintains, or discloses the information 
while acting in whole or in part in the capac- 
ity of— 

(A) a person who is licensed, certified, reg- 
istered, or otherwise authorized by Federal 
or State law to provide an item or service 
that constitutes health care in the ordinary 
course of business, or practice of a profes- 
sion; 

(B) a Federal, State, or employer-spon- 
sored or any other privately-sponsored pro- 
gram that directly provides items or services 
that constitute health care to beneficiaries; 
or 

(C) an officer or employee of a person de- 
scribed in subparagraph (A) or (B). 

(4) STATE.—The term “State” includes a 
State, the District of Columbia, the North- 
ern Mariana Islands, any political subdivi- 
sions of a State or such Islands, or any agen- 
cy or instrumentality of either. 

(d) EFFECTIVE DATE.—The provisions of 
this section are effective on the date of the 
enactment of this Act. 

Subtitle B—Other Matters 

HEALTH CARE PAPERWORK SM- 

PLIFICATION. 

(a) ESTABLISHMENT OF PANEL.— 

(1) ESTABLISHMENT.—There is established a 
panel to be known as the Health Care Panel 
to Devise a Uniform Explanation of Benefits 
(in this section referred to as the ‘‘Panel’’). 

(2) DUTIES OF PANEL.— 

(A) IN GENERAL.—The Panel shall devise a 
single form for use by third-party health 
care payers for the remittance of claims to 
providers. 

(B) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘third-party health care 
рауег” means any entity that contractually 
pays health care bills for an individual. 

(3) MEMBERSHIP.— 

(A) SIZE AND COMPOSITION.—The Secretary 
of Health and Human Services, in consulta- 
tion with the Majority Leader of the Senate 
and the Speaker of the House of Representa- 
tives, shall determine the number of mem- 
bers and the composition of the Panel. Such 
Panel shall include equal numbers of rep- 
resentatives of private insurance organiza- 
tions, consumer groups, State insurance 
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commissioners, State medical societies, 
State hospital associations, and State med- 
ical specialty societies. 

(B) TERMS OF APPOINTMENT.—The members 
of the Panel shall serve for the life of the 
Panel. 

(C) VACANCIES.—A vacancy in the Panel 
shall not affect the power of the remaining 
members to execute the duties of the Panel, 
but any such vacancy shall be filled in the 
same manner in which the original appoint- 
ment was made. 

(4) PROCEDURES.— 

(A) MEETINGS.—The Panel shall meet at 
the call of a majority of its members. 

(B) FIRST MEETING.—The Panel shall con- 
vene not later than 60 days after the date of 
the enactment of the Health Care Quality 
and Choice Act of 1999. 

(C) QUORUM.—A quorum shall consist of a 
majority of the members of the Panel. 

(D) HEARINGS.—For the purpose of carrying 
out its duties, the Panel may hold such hear- 
ings and undertake such other activities as 
the Panel determines to be necessary to 
carry out its duties. 

(5) ADMINISTRATION.— 

(A) COMPENSATION.—Except as provided in 
subparagraph (B), members of the Panel 
shall receive no additional pay, allowances, 
or benefits by reason of their service on the 
Panel. 

(B) TRAVEL EXPENSES AND PER DIEM.—Each 
member of the Panel who is not an officer or 
employee of the Federal Government shall 
receive travel expenses and per diem in lieu 
of subsistence in accordance with sections 
5702 and 5703 of title 5, United States Code. 

(C) CONTRACT AUTHORITY.—The Panel may 
contract with and compensate government 
and private agencies or persons for items and 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

(D) USE OF MAILS.—The Panel may use the 
United States mails in the same manner and 
under the same conditions as Federal agen- 
cies and shall, for purposes of the frank, be 
considered a commission of Congress as de- 
scribed in section 3215 of title 39, United 
States Code. 

(E) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Panel, the Secretary 
of Health and Human Services shall provide 
to the Panel on a reimbursable basis such ad- 
ministrative support services as the Panel 
may request. 

(6) SUBMISSION OF FORM.—Not later than 2 
years after the first meeting, the Panel shall 
submit a form to the Secretary of Health and 
Human Services for use by third-party 
health care payers. 

(7) TERMINATION.—The Panel shall termi- 
nate on the day after submitting its the form 
under paragraph (6). 

(b) REQUIREMENT FOR USE OF FORM BY 
THIRD-PARTY CARE PAYERS.—A third-party 
health care payer shall be required to use the 
form devised under subsection (a) for plan 
years beginning on or after 5 years following 
the date of the enactment of this Act. 

The CHAIRMAN. Pursuant to House 
Resolution 328, the gentleman from 
Florida (Mr. Goss) and the gentleman 
from Michigan (Mr. DINGELL) will each 
control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Goss). 

Mr. GOSS. Mr. Chairman, I yield my- 
self 144 minutes. 

Mr. Chairman, I am honored to offer 
this substitute along with the gen- 
tleman from Arizona (Mr. SHADEGG), 
the gentleman from Oklahoma (Mr. 
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COBURN), the gentleman from Cali- 
fornia (Mr. THOMAS), the gentleman 
from Pennsylvania (Mr. GREENWOOD), 
the gentlewoman from Connecticut 
(Mrs. JOHNSON), the gentleman from 
Kentucky (Mr. FLETCHER), and a host 
of other Members. 

A few months ago the Speaker asked 
me to bring all of the voices and view- 
points on this issue together and craft 
a consensus bill that was sound public 
policy and not just another sound bite. 
It is clear that the Norwood-Dingell ap- 
proach, while crafted with good inten- 
tion, falls far short of sound public pol- 
icy because it invites an avalanche of 
lawsuits and unlimited, uncontrollable 
damages. This is unacceptably costly, 
disruptive, and hardly good medicine 
for anyone, except maybe the trial bar. 

Where Norwood is excessive, our sub- 
stitute firmly stands on responsible 
middle ground. We hold all health 
plans accountable. I repeat, we hold all 
health plans accountable. Patients who 
have been harmed can sue and recover 
damages. Instead of guaranteeing law- 
suits at the front end, we encourage pa- 
tients to get the health care they need 
first. 

Some have commented about special 
interest endorsements in this process, 
about the various proposals before us 
today. I am told that over 100 patient 
and provider groups have endorsed our 
substitute amendment, but no, repeat, 
no trial lawyer groups or insurance as- 
sociations have. I therefore suggest we 
have struck the right balance, and urge 
Members’ support accordingly. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 115 minutes. 

Mr. Chairman, the advocates of the 
substitute here, for whom I have enor- 
mous respect and affection, are going 
to talk about only one thing this morn- 
ing, trial lawyers. Let us talk about 
the other things that are important, 
because other issues are being ignored 
by them. 

Our bill, the Norwood-Dingell-Ganske 
bill, guarantees that your health plan 
will give you the prescription medi- 
cines you need. Theirs does not. 

Our bill guarantees that you will be 
able to get into an approved clinical 
trial if you are threatened with serious 
diseases such as multiple sclerosis, Alz- 
heimer’s or Parkinson’s. Theirs does 
not. 

Our bill guarantees that the doctor 
can be an advocate for a patient, 
through internal and external appeal of 
а plan's decision, without any fear of 
being terminated by the HMO. Their 
doctor has no such assurance. 

Their bill allows the HMO to punish 
your doctor. Our bill guarantees that 
you will be told when your insurance 
company offers rewards to health care 
providers for not providing you with а 
Specialist or giving you cheaper but 
less effective treatment. 

Their bill allows HMOs to keep you 
in the dark. Our bill allows none of 
these things. 
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These are not the only real dif- 
ferences between the substitutes. Oth- 
ers will be addressed in further detail 
by different participants in the debate. 

In the end, the bill offered by my 
good friends, the gentleman from Okla- 
homa (Mr. COBURN) and the gentleman 
from Arizona (Mr. SHADEGG), for whom 
again I repeat I have great respect and 
affection, is no substitute whatsoever 
for real managed care reform. 

Give managed care reform that pro- 
tects the patient, that protects the 
doctor, that sees to it that medical ne- 
cessity is dealt with by the doctor, and 
that the rights of the patient are as- 
sured. 

Mr. GOSS. Mr. Chairman, I am 
pleased to yield 5 minutes to the dis- 
tinguished gentleman from Arizona 
(Mr. SHADEGG), a principal author of 
this substitute. 

Mr. SHADEGG. Mr. Chairman, I am 
passionate about this issue. For the 
last 2 years, I have done almost noth- 
ing else. I believe this is a momentous 
debate. But I am greatly offended by 
what is going on on the floor. The 
truth is that there are two extreme po- 
sitions here, and there is a lot of mis- 
representation going on. 

Some of the most serious misrepre- 
sentation that is going on is the allega- 
tion that Republicans do not care 
about patients and that the Coburn- 
Shadegg bill will not protect them. I 
am enraged by that comment. 

There is not a Member of this House, 
not one, Republican or Democrat, man 
or woman, not the gentleman from 
Georgia (Mr. NORWOOD), not the gen- 
tleman from Iowa (Mr. GANSKE), not 
the gentleman from Michigan (Mr. DIN- 
GELL), who is more passionate that 
HMOs must be held liable when they 
kill or maim someone. No one. No one 
beats me on that issue. 

I have written a series of ‘‘dear col- 
leagues," which you all should have 
read, and given them to the press, and 
it says, point blank, ERISA abuses peo- 
ple. Courts cry out for reform. It is 
quote after quote after quote from Fed- 
eral judges describing that absolute 
immunity is wrong. And from my con- 
servative friends I have been beaten up 
because I am not sufficiently pro-busi- 
ness. 

But let me say that the gentleman 
from Georgia (Mr. NORWOOD), whom I 
love and respect, is wrong, because the 
gentleman from Georgia (Mr. NOR- 
WOOD) said the only bill that can be- 
come law is a bipartisan bill, and he 
would be right if yours were a bipar- 
tisan bill. But it is not а bipartisan 
bill, because just as immunity is ex- 
treme and wrong and bad public policy, 
So is outright, absolute, total liability. 

Тһе sad truth is that in the gentle- 
man's to change the law, and in his de- 
cision to throw in with the other side, 
including the President, this issue be- 
came political, and not about patients. 
It needs to be about patients. 
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Тһе reality is по bill we pass here on 
the floor can, in fact, become law if it 
is so extreme that it results in employ- 
ers being sued; and the gentleman's 
provision to protect employers fails. 

Now, I know that the gentleman 
from Georgia intended to write it to 
protect employers, but it does not do 
that. If they use simple discretionary 
authority, they can be sued. 

I also know that the gentleman did 
not want and may not have intended to 
throw the door open to wide open li- 
ability so that one can sue anyone, 
anywhere, any time, for everything. 
But that is the way the bill is written. 
Тһе gentleman's bill will result in 
handing the entire process over to the 
trial lawyers. That will never become 
law. 

What we need is а middle ground 
which holds plans accountable, says 
you can no longer kill and maim people 
the way United Health Care did in 
United Health Care versus Corcoran, 
kiling Mrs. Corcoran's baby. But we 
also need а law that says we are not 
going to turn the entire system over to 
the tort lawyers and let the tort law- 
yers get rich and buy Cadillacs and 
Lexuses and other cars out of the 
winnings of this system, driving people 
away from health care. 

If American businesses walk away 
from insuring America's workers, we 
have not helped the system. We need а 
reasonable middle ground. We do not 
need one extreme immunity or another 
extreme turning the system over to the 
trial lawyers. 

Now, I know you are well intended, 
but the sad truth, contrary to the de- 
Scription of the gentleman from Michi- 
gan (Mr. DINGELL), is that your bill 
goes too far. It can never be law. 

I want a law that protects American 
people, that gives them health care. 
Employees working for American busi- 
nesses need health care, and giving the 
system to the trial lawyers will not do 
that, any more than giving the system 
to the greed of the trial lawyers. Greed 
by insurance company fails. Greed by 
trial lawyers fails. 

We need a middle ground system. We 
need desperately to pass а bill that 
strikes a fair balance, that says no, 
you do not get immunity, you cannot 
injure and kill people and, no, we are 
not going to give the whole system 
over to the trial lawyers. We are going 
to require people to take reasonable 
steps, and we are not going to let the 
trial lawyers ring the bell and get mul- 
timillion dollar judgments and have 
that come out of all of our pockets and 
have it drive Americans away from 
health care. Tick through your liabil- 
ity provision; tick through your em- 
ployer protections. You may have in- 
tended them to work, but they do not. 

In this debate it has been said that 
the truth has been lost. It is alleged 
that we have preempted State law. 
There is no one in this Congress that is 
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more States rights than JOHN SHAD- 
EGG. We have not preempted State law. 
We have specifically said that Texas, 
Georgia, Louisiana, and any other 
State which passes a law to protect its 
patients may do so, and that law re- 
mains in effect. 

I implore you to pass the Coburn- 
Shadegg substitute. 

Mr. DINGELL. Mr. Chairman, I am 
happy to yield 4 minutes to the gen- 
tleman from Georgia (Mr. NORWOOD), 
my friend that I have come to respect 
and admire greatly. 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, let me start by saying 
I agree with the gentleman from Ari- 
zona (Mr. SHADEGG), my good friend, 
that he really does, I believe, sincerely 
want to try to protect patients; and he 
really does think that he is in the mid- 
dle. 
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We dealt earlier with one bill that 
absolutely does not at all, and we are 
dealing with their bill that does not, in 
Some respects either, and my view is 
that we are in the middle. 

I have listened to all of my col- 
leagues make the argument that they 
protect businesses and that we do not. 
I have listened to my colleagues take 
on the use of the term discretionary 
authority and how by using direct par- 
ticipation, my colleague's bill protects 
employers so much better. But when 
we look at the terms very closely, we 
See, really, that there are not really 
any differences. 

We protect an employer from liabil- 
ity for their choice of plan and any 
benefits they put in their plan. They 
protect an employer from liability for 
their choice of plan and any benefits 
they put in their plan. Notice, the 
same thing. We protect an employer 
who provides an extra contractual ben- 
efit that is not in а plan. My colleagues 
protect an employer who provides an 
extra contractual benefit that is not in 
the plan. Notice we are saying the 
same things. We protect an employer 
who does not intervene in a review. My 
colleagues protect an employer who 
does not intervene in а review. Notice, 
I аш repeating myself. But my col- 
leagues want to go further. My col- 
leagues want to protect an employer 
who advocates for à patient. 

Now, I would not disagree, and I 
would argue that our bill does not 
make an employer liable who advo- 
cates for а patient, unless by advo- 
cating my colleagues mean an em- 
ployer can get in and settle a dispute 
by making à medical decision about 
what coverage is appropriate, what 
coverage is medically needed. If that is 
what my colleagues mean by advocate, 
then I am not going to support that. 
But the bottom line is our efforts to 
protect employers really say the same 
thing. 
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Our bill does not authorize any cause 
of action against an employer, plan 
Sponsor, or employee. That will be the 
new Federal law that goes into ERISA. 
In our bill, there is no right of recovery 
by а person against an employer, plan 
Sponsor, or employee for damages. 

Now, we go on further to say, there is 
one exception. In our bill we simply 
вау, one can be liable for a cause of ac- 
tion against an employer, plan sponsor 
or employee if, if, any of the above ex- 
ercise their discretionary authority to 
make a decision on a claim that is а 
benefit in the plan covered by the plan, 
and that decision results in personal 
injury or wrongful death. 

I do not know how to say that any 
clearer. Discretionary authority sim- 
ply means that the employer has the 
power to make a decision. One can 
make a decision in our bill to give an 
employee a benefit that maybe is not 
in the plan. The new Federal law will 
вау, one is not liable if one wishes to 
do that. It is clear as а bell. Look on 
page 99. 

We further protect employers by al- 
lowing the employer to put in what 
they want in the plan and what they do 
not want in the plan. If they want to 
exclude hospitalization, that is not my 
business. They can exclude hospitaliza- 
tion in the plan that they buy. The new 
Federal law will make certain that 
they are not liable because they did 
that. 

One is not liable in our bill for not 
being involved in external review. My 
word, it is so very narrow. It simply 
says if the CEO, and it is much like the 
Thomas bill in the protections that it 
gives. We simply say, if the CEO really 
wants to get in there and make а med- 
ical necessity decision that takes away 
а benefit that is a benefit in the claim 
and the patient dies, one needs to be 
liable. 

Mr. GOSS. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from the Commonwealth of 
Pennsylvania (Mr. GREENWOOD), a prin- 
cipal author also. 

Mr. GREENWOOD. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Last weekend I went to the 
Doylestown Township Octoberfest, and 
I was talking to some of my constitu- 
ents, and a gentleman came up to me 
and he said, tell me that it is not true 
that you guys in Washington are get- 
ting ready to pass a bill that would 
allow me to get sued because I provide 
insurance coverage to my employees; 
and I said well, we are going to have 
that debate, and I am going to go down 
there and try to protect you from that 
consequence. 

I am not a lawyer, and I have lis- 
tened to the debate go back and forth 
between the lawyers and nonlawyers 
and doctors and so forth. But here is 
what common sense tells me. Common 
sense tells me that under the Norwood- 
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Dingell bill, employers will get dragged 
into court. Now, not in all cases will 
they be found liable, but they will get 
dragged into court, because someone 
will make an allegation that they were 
harmed; someone will make an allega- 
tion that the employer exercised dis- 
cretionary authority, and there is the 
employer, the small employer, sitting 
in à courtroom. And the first time we 
drag an employer into а courtroom is 
the last time that employer is going to 
provide health care coverage for his 
employees, because it is not worth it. 
He does not want to get dragged into а 
courtroom for trying to provide а ben- 
efit for his employees. 

This is obviously a balancing act. It 
has been said over and over again, but 
this is а balancing act between too lit- 
tle liability and too much liability. 
Тһе Goss-Coburn-Shadegg-Greenwood- 
Thomas, et cetera, coalition product is 
the middle ground. It is the exact 
right, in my opinion, balance between 
these two extremes. 

I bet my colleagues, if the gentleman 
from Georgia (Mr. NORWOOD) and the 
gentleman from Iowa (Mr. GANSKE) 
were sitting here at the dawn of the 
creation of malpractice liability, they 
would be about where we are, at best. 
They would be in the middle. They 
would be trying to design a system 
that leaves doctors accountable for 
this negligence, but not exposed to the 
maelstrom of liability cases that they 
are exposed to today. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Texas (Mr. GREEN). 

Mr. GREEN of Texas. Mr. Chairman, 
I thank my colleague, the ranking 
member of the Committee on Com- 
merce, for yielding me this time. 

I am glad to follow my colleague 
from Pennsylvania, because I do not 
know if I would call their amendment 
anywhere near middle ground. It may 
be middle ground from that side of the 
aisle, but it is not middle ground be- 
tween the two aisles, and that is what 
the Norwood-Dingell-Ganske amend- 
ment does. The middle ground is really 
the amendment that is the base of this 
bill. 

The Coburn-Shadegg proposal falls 
short of meeting the needs of the 
American people in the most critical 
issue: accountability. Unlike the Nor- 
wood-Dingell-Ganske, the amendment 
we are considering now will force pa- 
tients harmed by their HMOs to seek 
remedies in Federal court. The prac- 
tical effect of the Federal court provi- 
sion would be devastating for patients. 

First, the Federal court system is 
more difficult to access than our State 
courts. People have to travel longer 
distances, particularly in large States 
or rural areas. Worse yet, in Federal 
courts, Federal courts give priority to 
criminal cases. I know in Texas we 
have civil courts, we have State civil 
courts, we have county civil courts; 
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but the Federal courts have to give 
preference to criminal cases. So these 
cases will sit behind them. 

The Norwood-Dingell-Ganske builds 
on the success of our State’s efforts, 
the State of Texas, both rural, urban, 
rich and poor and great diversity, and 
we need to learn by example. 

One of the concerns I have about the 
amendment, Coburn-Shadegg-Green- 
wood, et al., is that it would actually 
overturn current laws that we have. 
Not only in my home State of Texas, 
but Missouri, Georgia, and California 
already have laws in effect to protect 
their citizens against negligent HMOs. 
In plain English, no State law can pro- 
tect its citizens when HMO’s medical 
decisions causes harm or death, and 
that is what Coburn-Shadegg says, and 
it is the section of the bill. They are 
preempting State law that our States 
have used. The State of Texas has had 
it for 2 years now, and it has stood the 
test of time. We have only had three 
court cases filed, but what we found 
out because of the effectiveness of the 
appeals process and, ultimately, judi- 
cial accountability, that is why we 
only have three cases filed, the appeals 
panel is working. They are finding for 
the patients over half the time, and 
that is why we need to make sure that 
we will not be faked out or pass a false 
amendment. The Coburn-Shadegg 
amendment is not a compromise; it 
may be a compromise on one side of 
the aisle. 

Mr. GOSS. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Louisiana (Mr. COOKSEY) who has 
assisted me mightily from his medical 
professional point of view. 

Mr. COOKSEY. Mr. Chairman, I want 
to address the American people and the 
patients. 

Since I have been in Washington, I 
find that there are a lot of groups out 
there that are looking out for them- 
selves. There is big insurance, and they 
have overstepped the bounds. HMOs 
have ridden behind ERISA and over- 
stepped their bounds, and they are 
guilty as charged. The trial lawyers are 
here and have been here at least for the 
last 7 years getting their message out, 
and they all spread a lot of money. And 
yes, the physicians are represented 
with their organizations, and I am a 
member of that profession and a mem- 
ber of those organizations. 

But too often I get the feeling that 
there is no one here really representing 
the patients, the public; and that is 
what we really need to do today. We 
need to address the excesses of the 
HMOs. But at the same time, we do not 
need to open this up to unlimited liti- 
gation, because litigation is not going 
to improve the quality of health care, 
and that is what the issue is about. It 
is access to health care and quality of 
health care. That is the reason I am 
supporting this bill. 
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Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I rise 
in strong opposition to this amend- 
ment. This amendment provides the il- 
lusion of accountability, but there is a 
serious flaw blocking the right of peo- 
ple to get to the courts, and that flaw 
has to do with apparently the unilat- 
eral right of managed care industries 
to refer findings of fact and conclusions 
of law on whether there was substan- 
tial harm and whether that substantial 
harm was proximately caused by the 
decisions of the managed care plans to 
a private, corporate, nonjudicial body, 
which can act in an ex parte way; 
which can act in a way without regard 
to the Rules of Procedure or evidence. 

Mr. Chairman, I include a letter from 
Dean Rand Rosenblatt of Rutgers Law 
School and Professor Rosenbaum of 
George Washington University which 
outlines these concerns. 

THE GEORGE WASHINGTON UNIVERSITY, 

Washington, DC, October 6, 1999. 

Re: Analysis of the amendment in the nature of 
a substitute, to be offered by Mr. Coburn to 
H.R. 2723, The Health Care Quality and 
Choice Act of 1999. 

Hon. JOHN DINGELL, 

Ranking Member, Committee on Commerce, U.S. 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE DINGELL: This let- 
ter responds to your request for a legal anal- 
ysis of the amendment that Mr. Coburn will 
offer to H.R. 2723 (hereinafter referred to as 
the Coburn amendment). 

The Coburn amendment purports to add a 
federal remedy to the current range of judi- 
cial remedies under both ERISA and state 
law in cases involving patient injury. In fact, 
however, the amendment appears to be a leg- 
islative attempt to preempt all available 
medical malpractice remedies under state 
law as applied to managed care companies. 
In other words, the amendment appears to 
give companies a complete shield against 
any further medical malpractice cases under 
state law in which they would be a named 
defendant. As such, this amendment, which 
to the best of my knowledge has received no 
careful analysis and has not been subject to 
any prior debate, appears to reverse the lead- 
ing case in the field, Dukes versus U.S. 
Healthcare Inc. 

This federal legislative attempt to sweep 
away two centuries of state malpractice law 
in favor of a new and untested federal rem- 
edy appears to fly directly in the face of re- 
cent Supreme Court decisions regarding the 
limitations of Congressional authority to 
displace state law in areas historically com- 
mitted to the powers of the states. The cre- 
ation of remedies for personal injuries is the 
epitome of historic state powers to protect 
the health and welfare of their citizens. 

Finally, close scrutiny of the “remedy” 
created in the Coburn amendment so tips the 
scales in favor of managed care companies 
that the amendment, even if not an uncon- 
stitutional exercise of Congressional powers 
in an area of law reserved to the states, may 
violate basic principles of constitutional due 
process. 

Our analysis follows. 

The amendment appears to preempt all 
state law remedies for medical malpractice 
cases involving managed care companies. 

Section 502(n)(15) as added by the Coburn 
amendment purports to “вауе” malpractice 
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remedies available under state law. However, 
the amendment is very carefully worded to 
limit the types of actions that would in fact 
be ‘‘saved:”’ 

Protection of medical malpractice and 
similar actions under state law—This sub- 
section shall not be construed to preclude 
any action under State law * * * not other- 
wise preempted under this title with respect 
to the duty (if any) under state law imposed 
on any person to exercise а specified stand- 
ard of care when making a health care treat- 
ment decision in any case in which medical 
Services are provided by such person, or in 
any case in which such decision affects the 
quality of care or treatment provided or re- 
ceived. 

At first blush, the amendment appears to 
save both actions aimed at persons who pro- 
vide medical care as well as persons who 
make decisions that affect the quality of the 
care. But a closer look reveals that these ac- 
tions are saved only to the extent that they 
are *not otherwise preempted under this 
title." In fact, the new federal remedy is 
squarely aimed at persons whose decisions 
affect the quality of care. Specifically, the 
remedy would allow a right of action against 
substandard decision making by health ben- 
efit plan fiduciaries. It is their failure to 
“exercise ordinary care in making an incor- 
rect determination" regarding the medical 
necessity or availability of a treatment that 
would be the subject of the new federal rem- 
edy. As а result, this new remedy would ap- 
pear to preempt existing remedies grounded 
in state malpractice theory, that are aimed 
at the companies themselves. 

This attempt to preempt the application of 
medical malpractice principles to managed 
care companies should come as no surprise. 
This is à critical juncture in the develop- 
ment of judicial theory regarding the con- 
duct of managed care companies. In recent 
years, a growing number of courts have spe- 
cifically have held that under various theo- 
ries of direct and vicarious liability, man- 
aged care companies themselves—not just 
the doctors who work for them—can be liable 
for injuries caused by substandard decisions 
that affect the quality of care. These courts 
have distinguished for ERISA preemption 
purposes between state law-governed actions 
for damages as a result of injuries arising 
out of negligent coverage decisions (which 
are preempted) and state law actions alleg- 
ing injuries as а result of the poor quality of 
medical care (which are not). 

By appearing to “вауе” malpractice ac- 
tions while at the same time creating a new 
federal right of action for injuries caused by 
substandard treatment decisions made by fi- 
duciaries, the amendment thus appears to re- 
verse these recent decisions and shields com- 
panies from the effects of state law. 

The amendment appears to violate recent 
Supreme Court decisions regarding the lim- 
its of Congressional authority to legislate in 
areas historically left to the powers of the 
States. 

The process envisioned in the new federal 
remedy appears to run headlong into the 
Constitution. There are so many deficiencies 
in the procedures set forth in the amend- 
ment that it is impossible to enumerate all 
of them. Most fundamentally in our view, 
the amendment appears to give defendants 
(e.g., health plans and health insurance 
issuers) the right to seek an ex parte deter- 
mination from any qualified external appeal 
entity regarding whether the plaintiff actu- 
ally sustained a personal injury, and/or 
whether the defendant's conduct was the 
proximate cause of the injury. Giving a pri- 
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vate corporation the power to halt a federal 
judicial action through the use of non-judi- 
cial procedures, and with no statutory re- 
quirement of notice to the plaintiff or other 
due process rights, is unprecedented іп 
American civil law. 

Тһе provisions of the amendment are sim- 
ply extraordinary. The bill provides that 
even after an individual has exhausted the 
internal and external review process and 
filed an action in federal court, a managed 
care company is empowered to nullify the ju- 
risdiction of that court by unilaterally de- 
ciding that the action will be heard before а 
private entity with no clearly relevant legal 
expertise and with no provision for а right to 
counsel, а jury trial or any other due process 
protections for the plaintiff. 

Private companies would have the power 
to obtain a definitive ruling against patients 
without patients ever having the oppor- 
tunity to be heard before the entity making 
the certification decision. And a federal 
court with Constitutional authority to hear 
а case would be stripped of its Constitutional 
authority and directed to dismiss the case 
with prejudice based on a ruling by а non-ju- 
dicial entity. 

Nothing in the bill would prohibit a de- 
fendant from consulting entity after entity 
until it finds one that will decide in its 
favor. Fundamental questions of fact and law 
would be definitively determined by employ- 
ees of an external review entity who could 
theoretically consist entirely of physicians 
with no judicial training. The measure 
grants neither discovery nor cross examina- 
tion rights as part of the certification proce- 
dure. 

Moreover, unlike а jury, employees of the 
external review entity would make critical 
findings of fact, not pursuant to a set of in- 
structions from a legally trained and соп- 
stitutionally impartial judge, but based on 
their own legally unguided impressions. 

Finally, these findings of fact would not be 
subject to challenge or appeal by a judicial 
body, but rather would become legally bind- 
ing in all judicial venues. Under the amend- 
ment, it appears that even the United States 
Supreme Court could not overturn the cer- 
tification of an external review entity that 
the cause of the plaintiff's injury was not the 
negligence of the defendant. 

Between the apparent ex parte nature of 
the certification process and the granting of 
Sweeping judicial powers to private medical 
review bodies, the bill violates all notions of 
Constitutional due process. 

Apart from its basic Constitutional prob- 
lems, the right of action created by the bill 
contains additional serious shortcomings. 
Тһе measure permits actions only against 
persons who have the authority to make the 
final determination of coverage. Such a pro- 
vision could shield from liability a utiliza- 
tion review company under subcontract to 
the managed care organization, thereby un- 
dercutting any incentive to ensure better 
utilization review procedures. 

Furthermore, the bill would condition the 
new right of action on exhaustion of the in- 
ternal and external review process even when 
the injury already has occurred and exhaus- 
tion is futile. This rigid requirement is con- 
trary to current law, which permits individ- 
uals to proceed directly to court under 
ERISA $8502 in situations in which exhaus- 
tion would serve no purpose. 

Furthermore, in cases in which a plaintiff 
has commenced both an action for damages 
under state law, as well as an action under 
this new federal remedy, the commencement 
of the federal action would immediately 
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supercede “апу action authorized under 
state law" against any person based on the 
same substantial harm." Section 
502(n)(16)(B), as added. In other words, even if 
the amendment does not completely preempt 
actions against managed care companies 
that are grounded in state malpractice the- 
ory, it would effectively halt malpractice ac- 
tions once an action under this new federal 
remedy is filed. 

Not only does the filing of à federal action 
Stop а state malpractice action, but the reso- 
lution of the federal case would fundamen- 
tally determine the course of the state case, 
as well. Under normal principles of collateral 
estoppel, when faced with a successful af- 
firmative defense to the new federal right of 
action, а court with a malpractice action be- 
fore it that turns on the same facts would in- 
evitably dismiss the malpractice action. 

Rather than allowing state law regarding 
malpractice liability in managed care to 
evolve, the bill would impose a radical, un- 
necessary, and untested remedy on state 
governments in an area traditionally com- 
mitted to state discretion. 

The question of when and under what cir- 
cumstances insurers’ liability for damages 
arising from negligent coverage decisions 
should be recognized under the law is a com- 
plex matter. 

State courts began to address this issue in 
the early 1970s and the theory of insurer li- 
ability has slowly evolved. The application 
of ERIS to liability claims against insurers 
that sold products to employee benefit plans 
seriously affected the application of such 
laws to injured employees. In recent years, 
as ERISA preemption law has been refined 
and narrowed by the courts, states once 
again have begun to carefully approach this 
issue in the context of employee benefits. 

In our view, this is not the time to create 
a new federal remedy, especially one as con- 
troversial as this. In light of the evolution- 
ary nature of American health law, and the 
limits on Constitutional authority to dis- 
place state law, we believe that it is far more 
advisable to permit states to move the mat- 
ter forward through legislation that best 
meets the needs of the residents of their 
states, particularly since the evidence to 
date indicates that the growth of such state 
laws has not resulted in either major cost in- 
creases in health insurance or a withdrawal 
of insurers from the market. 

Sincerely, 

SARA ROSENBAUM, 
Harold and Jane Hirsh Professor of Health 
Law and Policy, The George Washington 
University Medical Center, School of Public 
Health and Health Services. 

RAND ROSENBLATT, 
Associate Dean for Academic Affairs and 
Professor of Law, Rutgers University Law 
School—Camden. 

Mr. ANDREWS. Mr. Chairman, I be- 
lieve that these are more than tech- 
nical flaws. I believe they are sub- 
stantive blockages which preclude the 
right of people to pursue remedies in 
the Federal courts. For these reasons, I 
strongly oppose the amendment. 

Mr. GOSS. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Louisiana (Mr. VITTER), who I be- 
lieve is not only one of the freshest 
new Members, but is the freshest new 
Member from Louisiana on the Repub- 
lican side. 

Mr. VITTER. Mr. Chairman, I rise 
today as an original cosponsor of a 
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Strong bill to provide patient protec- 
tion, and I rise in support of this 
version in particular, because many of 
its provisions are the strongest avail- 
able on the very patient protection 
issues we care about. 

This version goes further than any 
other proposal in granting access to 
hospital emergency rooms and ambu- 
lance services, and in ensuring that 
women have hassle-free access to OB/ 
GYNs. It goes further by providing а 
quicker independent review process 
and fully protecting employers from 
lawsuits while allowing patients the 
right to sue their HMO. 

So this very version, in my opinion, 
goes further on so many important 
fronts on the patient protection issue, 
even leaving the liability debate to the 
side. 

Mr. Chairman, many would rather 
create partisan issues or enrich the cof- 
fers of trial lawyers than provide 
meaningful protections, the strongest 
available, to patients. Let us stop the 
political gamesmanship апа pass 
strong patient protection. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
woman from Missouri (Ms. MCCARTHY). 

Ms. McCARTHY of Missouri. Mr. 
Chairman, I thank the gentleman from 
Michigan and rise in opposition to the 
amendment and in strong support of 
the bipartisan Norwood-Dingell man- 
aged care act. 

We have all heard horror stories from 
our constituents, family members and 
friends. It is time for real reform. A 
constituent of mine in a head-on car 
wreck with massive trauma on his 
head, a collapsed lung, three broken 
ribs, and a shattered hip went through 
numerous surgeries in a struggle to re- 
gain the life he had before the acci- 
dent. He contacted me because he had 
been denied productive physical ther- 
apy from his HMO despite his doctor 
and orthopedic specialist prescribing 
the physical therapy. 
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Passing the Norwood-Dingell bill will 
improve patient care at the most fun- 
damental level, and return medical de- 
cisions to patients and health care pro- 
fessionals. 

This approach is working well at the 
State level. The current amendment we 
are considering will wipe out these 
State laws. I urge my colleagues to op- 
pose the Coburn-Goss-Shadegg amend- 
ment and support the Norwood-Dingell 
bill. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to my good friend, the gen- 
tleman from Washington (Mr. BAIRD). 

Mr. BAIRD. Mr. Chairman, I would 
like to just raise two simple points. We 
have heard briefly à minute ago, who is 
here to represent patients? Well, I am 
here to represent patients. Prior to 
coming to serve in the Congress, I 
worked for 23 years in the mental 
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health field as a licensed clinical psy- 
chologist. 

Every major health care organization 
supports the  Dingell-Norwood bill, 
every single one, bar none. If you are 
going to see a health care provider, be 
they а doctor, nurse, а clinical psychol- 
ogist, а social worker, a physical thera- 
pist, occupational therapist, you name 
it, their professional occupation sup- 
ports Dingell-Norwood. 'Those same 
professionals to whom we trust our 
health care would oppose this poison 
pill àmendment. 

As а psychologist, I am particularly 
concerned about one provision of this 
bill, the exemption for liability claims 
when mental health is damaged. I per- 
sonally had the experience of working 
with à patient who was suicidal. T'wen- 
ty-three years of clinical experience 
said if this patient did not get addi- 
tional care, they very likely might go 
out and kill themselves. This bill 
would exempt insurance companies 
from liability for mental health dam- 
age. That is wrong. We need to support 
Norwood-Dingell. 

Mr. GOSS. Mr. Chairman, I am happy 
to yield 2% minutes to the gentleman 
from Kentucky (Mr. FLETCHER), who 
was instrumental in guiding us on 
some of the provisions of this sub- 
stitute amendment. 

Mr. FLETCHER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. I appreciate the opportunity to 
address this bill. 

I want to give my thanks to the gen- 
tleman from Oklahoma (Mr. COBURN) 
and the gentleman from Arizona (Mr. 
SHADEGG) for the extensive work they 
have done on this, coming from a great 
deal of concern about patients and a 
great deal of clinical experience in pro- 
viding care. 

Certainly I appreciate my colleagues, 
the gentleman from Iowa (Mr. GANSKE) 
and the gentleman from Georgia (Mr. 
NORWOOD), for all the work they have 
done to bring this debate here to the 
floor this day. 

I am here to support the coalition 
bil, the Coburn-Shadegg bill, because 
it is the best bill to provide the pa- 
tients that I have taken care of real 
protection. It is real patient protec- 
tion. It is not real trial lawyer protec- 
tion, I will grant that. No ambulance 
chasers are going to be smiling today 
when we pass this bill. 

But patients will, because they will 
be assured that, first, physicians are 
making medical decisions, not insur- 
ance bureaucrats. Secondly, they will 
make sure that the cost does not go up 
so much that they end up with no in- 
surance. Causing patients to lose their 
health insurance is not patient protec- 
tion. If anyone has seen what the 
plight of patients are when they do not 
have health care, how they deliberate 
at home as to whether they are going 
to go to the physician, whether they 
are going to go to the emergency room, 
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because they know it may result in 
bankruptcy, you know what it means 
to а family and patient not to have 
health insurance. 

Yet, I believe this bill, the Norwood- 
Dingell bill, will drive up health care 
costs and drive up the number of unin- 
sured. It is very important that we pass 
this coalition bill. 

It is kind of interesting to me. As à 
physician, my primary concern is pa- 
tients. It is not the special interest 
groups, whatever they are. I will say 
that this bill probably does not please 
а lot of the special interest groups. I 
think when we reach a bill that prob- 
ably is balanced and fair, it really pro- 
tects patients, primarily. 

It is interesting to me that, as а phy- 
Sician, we have cried out for help with 
tort reform for years. We have said, 
give us some relief and we can reduce 
the cost. I talked to an OB-GYN physi- 
cian just this last week who said, my 
malpractice insurance has gone up to 
$40,000 а year. This bill will increase 
the cost of malpractice. It will increase 
the cost of health care. That money 
will go into the pockets of trial law- 
yers. 

Тһаб is not what we want to do for 
the patients. That is not real patient 
protection. Vote for the Coburn-Shad- 
egg coalition bill, for our patients' 
Sake. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Iowa (Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, I appre- 
ciate the concerns of my fellow physi- 
cian, the gentleman from Kentucky, 
particularly on the issue of cost. This 
is an important issue. We think that 
the cost to the bipartisan managed 
care bill will be very small, and that 
that is part of the reason why Members 
Should support it. 

Why is that? The critics of our bill 
have said that it is going to result in а 
lot of lawsuits, but if we look at а 
study that was recently done by Coo- 
pers & Lybrand for the Kaiser Family 
Foundation, where they compared 
group health plans that do not have а 
liability shield to those that do, the in- 
cidence of lawsuits was in the range of 
from .3 to 1.4 cases per 100,000 enrollees, 
and they showed that the legal costs 
for those group health plans that are 
not shielded was from 3 to 13 cents per 
month per employee. 

That is a small price to pay for some- 
body who is spending thousands of dol- 
lars for their HMO coverage to be sure 
that that health plan then will not cut 
the corners too tight in the pursuit of 
profits that could result in harm or in- 
jury, when under current ERISA law 
they are shielded from that liability. 

Under the plain meaning limits of 
our bill, the provisions, as looked at by 
а leading ERISA law firm in the coun- 
try, have shown that we do exempt em- 
ployers. It is the plain meaning of our 
bill. That is part of the reason why the 
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gentleman from Oklahoma (Mr. 
COBURN) and the gentleman from Ari- 
zona (Mr. SHADEGG) put in about 5 or 6 
extra pages that are very circular that 
in the end, basically, in my opinion, 
and we will go into that in more detail, 
Shield the employer, or rather, shield 
the health plans, just like the problem 
we are trying to correct. 

Mr. Chairman, we have а chance 
today to fix а problem that Congress 
created 25 years ago. The substitute we 
are debating now just does not do it. 

Mr. GOSS. Mr. Chairman, I am 
pleased to yield 1 minute to the distin- 
guished gentleman from Wisconsin 
(Mr. GREEN), to demonstrate the broad- 
ness of the consensus group that we 
have. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

I would like to draw attention back 
to one very simple thing. For better or 
worse, we have an employer-based 
health care system in this Nation. 
That is a fact. Some of us would like to 
change that, but today, as we are 
standing here, we have an employer- 
based system. As long as we do, we 
must reject plans that would lead em- 
ployers to drop coverage. 

Тһе debate over liability, and we are 
hearing it on both sides as to what that 
means, the debate over liability shows 
at the very least that it creates uncer- 
tainty for employers. Where they have 
uncertainty, we know in order to avoid 
risks they are going to drop coverage. 

In Wisconsin, we have the lowest 
level of uninsureds in the Nation. We 
understand that we cannot protect pa- 
tients unless they have health insur- 
ance. Unfortunately, unless we pass 
this amendment, all we are going to do 
is drive up costs, drive up uninsured 
levels. We will not have access to care 
and we will not have patient protec- 
tion. Please support this amendment. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gen- 
tleman from Tennessee (Mr. FORD). 

Mr. FORD. Mr. Chairman, if we listen 
to the debate, one could become easily 
confused that it is trial lawyers who 
are telling patients no, it is trial law- 
yers who are denying care. 

Iunderstand there may be some aver- 
sion, there may be some opposition on 
the other side to the role that trial 
lawyers play in helping to even the 
playing field here in America, but they 
are not the cause or root of this prob- 
lem. 

As а matter of fact, things have got- 
ten so bad that some of my friends on 
the other side, and I indeed say friends 
because many of them are, that their 
own front-runner presidential nominee 
has suggested that they soften their 
image, that perhaps they have gone 
overboard and exceeded the boundaries 
of fairness and perhaps even compas- 
sion, here in this body and in this Na- 
tion. 
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I applaud the leadership that the gen- 
tleman from Georgia (Mr. NORWOOD) 
and the gentleman from Iowa (Mr. 
GANSKE) and the gentleman from Okla- 
homa (Mr. COBURN) and the gentleman 
from Louisiana (Mr. COOKSEY) and oth- 
ers in this body have demonstrated on 
this issue. But I do think it is impor- 
tant that we put this issue in its proper 
context. This is just about account- 
ability. 

I think there are issues that can be 
resolved between Coburn-Shadegg and 
Norwood-Dingell. There are legal issues 
which some of the lawyers in the 
Chamber perhaps understand and oth- 
ers do not. But around here, this is just 
about accountability. HMOs and for- 
eign diplomats are the only people who 
are above the law. That should end, 
and we could do it with the Norwood- 
Dingell bill. 

Mr. GOSS. Mr. Chairman, I am happy 
to yield 1 minute to the distinguished 
gentleman from the Commonwealth of 
Pennsylvania (Mr. ENGLISH), who has 
contributed, as well, to our effort. 

Mr. ENGLISH. Mr. Chairman, I rise 
in strong support of the Goss-Coburn- 
Shadegg substitute. This amendment 
arguably provides better health care 
quality standards than the Dingell- 
Norwood plan and better protection for 
working families by, among other 
things, including emergency ambu- 
lance services in the prudent lay per- 
sons standard for emergency care cov- 
erage, to ensure that patients are not 
worried about calling their insurance 
company before calling an ambulance; 
by reducing the time limits in expe- 
dited cases from 72 hours to 48 hours; 
by providing broader access to all can- 
cer clinical trials; by providing for а 
voluntary alternative dispute resolu- 
tion system, binding arbitration for 
those who do not want to go to court; 
by guaranteeing pathology and labora- 
tory services; by creating a panel to es- 
tablish network adequacy standards, to 
ensure that each plan has enough doc- 
tors in specialties for plan partici- 
pants; by prohibiting plans from con- 
sidering FDA-approved drugs or med- 
ical devices, experimental or investiga- 
tional; and by protecting employers 
from indiscriminately being held liable 
in lawsuits. 

Health care access will suffer if em- 
ployers or even trade unions are ex- 
posed to legal liability for providing 
health care coverage for workers. Goss- 
Coburn has à commonsense liability 
provision that holds HMOs responsible, 
but also caps damages and puts time 
limits on lawsuits. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
woman from California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Chairman, I rise in 
opposition to this amendment, which 
falls short, far short, on important pa- 
tient protections. 

If a patient has been denied a screen 
test or а treatment which results in à 
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serious health care problem, the HMO 
must be held accountable. This amend- 
ment contains a $100 threshold for pa- 
tients to be eligible even for external 
review. Mammograms cost $95. A rou- 
tine EKG is $50. A PSA for prostate 
cancer is $25. 

As а nurse, I am very concerned that 
a person who is denied a simple, inex- 
pensive, lifesaving test would never be 
eligible for that review. The Coburn- 
Shadegg substitute will diminish fun- 
damental constitutional rights of pa- 
tients to seek redress in the courts 
when they have suffered serious phys- 
ical harm or even been killed. This pro- 
vision will save HMOs a few dollars and 
cents, but it defies common sense. 

Mr. Chairman, patients must no 
longer take a back seat to profits. I 
urge my colleagues to oppose this 
amendment and to support the Nor- 
wood-Dingell bill. 

Mr. GOSS. Mr. Chairman, I am 
pleased to yield 1 minute to a close col- 
league and friend, the gentleman from 
Florida (Mr. WELDON), who obviously 
has been of much assistance in putting 
on this measure. 

Mr. WELDON of Florida. I thank the 
gentleman for yielding time to me, Mr. 
Chairman, and I rise in support of the 
Goss-Coburn-Shadegg substitute. 

Mr. Chairman, I came to Washington 
from my medical practice in 1995, feel- 
ing at that time that the managed care 
industry had placed the bottom line 
ahead of quality of care, that insurance 
company and HMO bureaucrats were 
practicing medicine, and that they 
needed to be held accountable, as ac- 
countable as I was when I practiced 
medicine. 
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However, I also felt that our society 
had become too litigious, that we had 
too many lawsuits. I believe that this 
substitute before the body now strikes 
the right balance between these two 
conflicting needs. It allows for the 
maintenance of quality through strong 
internal and independent external ap- 
peals processes, but it still reserves the 
right of individuals to seek redress in 
court for their injuries. I feel that it is 
the piece of legislation that we should 
be enacting. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
woman from New York (Mrs. МССАВ- 
THY). 

Mrs. MCCARTHY of New York. Mr. 
Chairman, I rise in support of the Bi- 
partisan Consensus Managed Care Im- 
provement Act. I rise today to speak as 
a Congresswoman from Long Island, а 
mother, and a nurse. 

I spent close to over 30 years as a 
nurse, and I speak from experience 
when I remind my colleagues health 
care is about people. Real health care 
means direct access to specialists, es- 
pecially in OB/GYN for women. Real 
health care means access to emergency 
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room care. Real health care protects 
health care workers from retaliation 
from their employers when they blow 
the whistle on wrongdoing. Real health 
care saves lives by making clinical 
trials available to patients, not just 
cancer patients, but to patients that 
are suffering from many diseases. Real 
health care is à clean Norwood-Dingell 
bill. 

Тһе reason is, the first lesson I 
learned in nursing school was the pa- 
tient always comes first. I hope we re- 
member that when we vote today. 

One other thing that I would just 
like to bring up very rapidly, 5 years 
ago, when I was an average citizen and 
had my health care insurance, I could 
not sue my HMO. Today, because I 
work for Congress, I am allowed to sue. 

Mr. GOSS. Mr. Chairman, I am privi- 
leged to yield 1 minute to the gentle- 
woman from New York (Mrs. KELLY), à 
distinguished medical professional and 
activist. 

Mrs. KELLY. Mr. Chairman, it is as a 
professional health care advocate that 
I rise in support of the Goss-Coburn- 
Shadegg-Greenwood-Thomas substitute 
amendment. 

This amendment provides patients 
with vital protections that the Nor- 
wood-Dingell bill does not, such as 
Shorter external appeal times, network 
adequacy standards, access to ambu- 
lance services, guaranteed pathology 
Services, and а prohibition on plans la- 
beling FDA approved drugs and devices 
as experimental." 

This amendment ensures patients get 
the care they need when they need it. 
It leaves medical decisions up to doc- 
tors, not insurers, and not lawyers. It 
allows doctors to treat their patients 
and prevents insurers from making 
medical necessity decisions. Insurers 
will be held accountable for wrongful 
actions; and patients, if injured, can go 
to court to sue for damages. 

This substitute amendment also 
broadens the appeals process а patient 
may use by allowing binding arbitra- 
tion as an alternative option to court. 
Arbitration will provide those patients 
who choose to select it the opportunity 
to appeal medical coverage decisions 
and to hold health insurers financially 
accountable for wrongful decisions in а 
nonthreatening forum with the same 
protections as court, but without the 
cost and time consumption. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
(Mr. TURNER). 

Mr. TURNER. Mr. Chairman, the 
Norwood-Dingell bill protects States’ 
rights to regulate medical malpractice, 
а right that has existed for over 200 
years. 

In Texas, we passed patient protec- 
tion legislation. It is working. There is 
no reason to conclude that we will run 
to the courthouse or that there has 
been a rush of litigation. 

This House rejected the Boehner sub- 
stitute because it allows insurance 
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companies to avoid accountability. But 
equally damaging is to allow insurance 
companies to avoid medical mal- 
practice laws of our 50 States by cre- 
ating an exclusive preemptive Federal 
cause of action that is nothing more 
than the insurance company protection 
act of 1999. 

The Coburn substitute blatantly tips 
the scales of justice in favor of the in- 
surance companies. It privatizes jus- 
tice by giving a private panel the au- 
thority to make judicial findings that 
are binding on the Federal court. Giv- 
ing private entities the power to make 
findings that bind the Federal court is 
unprecedented in American law, and 
this provision should be rejected. 

This substitute gives legal protection 
from liability to insurance companies 
enjoyed by no other group except for- 
eign diplomats. We must protect pa- 
tients. We must preserve account- 
ability. We must preserve States’ 
rights and reject the Coburn sub- 
stitute. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the distinguished gen- 
tleman from Georgia (Mr. NORWOOD), 
which is going to be à benefit to both 
the gentleman from Florida (Mr. Goss) 
and to myself. 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman from Michigan 
for yielding me this time. 

Let me make this very clear. Let me 
also just thank the gentleman from 
Oklahoma (Mr. COBURN). I think that 
his bill has tremendous things in it in 
terms of patient protections. They 
have tried very hard. He and I have 
worked together for months and 
months and months. 

But the problem is, and I will try to 
get through some of them at this point, 
the problem is that, when they get into 
their liability section, it takes us for 
the first time to Federal court. There 
are во many concoctions in there that 
it is going to be basically very impos- 
sible for a patient who has been 
wronged to have that wrong made 
right. 

Now, there is really a reason why the 
California Medical Association and the 
Texas Medical Association and the 
Medical Association of Georgia have 
all sent letters to their Members of 
Congress saying that the Coburn bill 
would preempt State law. They are 
right. 

My colleagues tried. I congratulate 
them for trying. But they failed. Let us 
take a look at what the bill says. Noth- 
ing shall be construed to preclude any 
action under State law not otherwise 
preempted under this title. The title 
they are amending is ERISA, section 
502. 

The courts have consistently ruled 
from the Pilot Life case on that any 
remedy that exists under ERISA, sec- 
tion 502, will preempt State law. By al- 
lowing a patient to sue in Federal 
court, their bill creates a new Federal 
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remedy under ERISA, section 502. The 
courts have consistently ruled a Fed- 
eral remedy preempts State law. Any 
cause of action under State law like 
California or Georgia or Texas that 
would conflict with a new Federal 
cause of action they have created is 
necessarily preempted. Their own lan- 
guage says so. There is no way the 
Texas, Georgia, and California laws 
would not be preempted. 

Now my colleagues tried. I do not 
blame them for trying. I would not 
want to tell the Members from Cali- 
fornia or Texas or Georgia that my col- 
leagues are preempting their State 
laws. Then, again, I do not have to do 
that. 

In addition to what we are putting in 
ERISA, Federal law is supreme and has 
been so since 1819 and the Barron v. 
Baltimore case that the Supreme Court 
ruled on. 

Now, that is one of my hiccups being 
from Georgia, and I think a lot of peo- 
ple might have that, that we are tak- 
ing away State law. 

Let us point out another little prob- 
lem, because they are in there. Lord 
knows I am not against the gentleman 
from Oklahoma (Mr. COBURN). I love 
his bill except for these little issues, 
and that is why we have to defeat it. 

Under the Norwood-Dingell bill, a 
person is held accountable for the con- 
sequences of the decision based on the 
medical merits of that decision. If a 
doctor makes a decision, he is judged 
on whether or not that decision was 
good. Good medicine. We want an in- 
surer who overrules a doctor judged by 
the same standard. We want an insurer 
who overrules a doctor judged by the 
same standard. Now, under the Coburn- 
Shadegg substitute, an insurer will be 
judged by whether they practice good 
accounting. 

Mr. GOSS. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Tennessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Chairman, as we 
have heard from a number of our doc- 
tors today on both sides of this issue, I 
want to give my colleagues the per- 
spective of an attorney who practiced 
law representing health care providers 
in malpractice cases. 

I am somewhat confused because I 
have seen firsthand how unrestricted 
litigation against doctors and hospitals 
have caused the cost of medical care to 
rise dramatically. It caused doctors to 
practice defensive medicine. It caused 
premiums to go up and to see the cost 
of this service, the tests, and all of that 
to go up to where it is almost 
unaffordable. 

Yet, here, we are today talking about 
trying to do the same thing to health 
care organizations. Why do we want to 
do that? 

I have studied these bills, and I have 
come to a conclusion that there is a 
need for accountability for managed 
care. We have to hold them account- 
able, but we can do so in a fashion that 
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does not chase people out of the health 
care industry, does not raise the ex- 
penses, does not cause more people to 
become uninsured. That is done in the 
Shadegg-Coburn bill. 

It is à balanced, reasoned, measured 
approach which holds our HMOs ас- 
countable for good care and, on the 
other hand, does not run people out, 
does not make it too expensive that we 
have got more uninsureds on the rolls. 

Mr. DINGELL. Mr. Chairman, I yield 
14% minutes to the distinguished gen- 
tleman from Texas (Mr. SANDLIN). 

Mr. SANDLIN. Mr. Chairman, do we 
need à new Federal tort in this coun- 
try? Do we want the Federal courts 
preempting State law in this country? 
Do we want the Federal courts taking 
over the traditional role of regulating 
insurance that is assumed by the 
States in this country? 

I submit to my colleagues that the 
answer to those questions is no, but 
that is exactly what Coburn-Shadegg 
will do, allow Federal courts to pre- 
empt State law and create a brand-new 
Federal tort. Let us create health care 
in this country for American citizens. 
Let us do not create new torts. 

What happened to local control? 
What happened to that argument? Do 
we not trust our own State courts in 
this country? Do we not respect local 
government? Do we turn everything 
over in this country to the Federal 
courts? Is that what we are about? 
That is just what this bill does. 

I am here to tell my colleagues that, 
under  Coburn-Shadegg, our State 
courts are gagged just like the doctors 
are gagged. On the other hand, Nor- 
wood-Dingell will not override protec- 
tions already provided by State laws, 
States such as Texas, New York, Michi- 
gan, Iowa all across this great country. 
Norwood-Dingell is a common-sense 
local approach to these problems. If an 
insurer makes a decision, the insurer is 
responsible for that decision. 

A final matter, the employer is not 
responsible for the decisions made by 
others. The employer is not responsible 
for the decisions made by others. The 
employer is not responsible for the de- 
cision made by others, period. That is 
what the States say. 

Let us create medical care. Let us do 
not create a new tort. 

Mr. GOSS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Louisiana (Mr. MCCRERY). 

Mr. SHADEGG. Mr. Chairman, will 
the gentleman yield briefly? 

Mr. McCRERY. I yield to the gen- 
tleman from Arizona. 

Mr. SHADEGG. Mr. Chairman, I sim- 
ply want to set the record straight on 
this issue. Apparently the question of 
whether or not State law is preempted 
under Coburn-Shadegg has become im- 
portant, and I tried to ask the gen- 
tleman from Georgia (Mr. NORWOOD) 
about that issue. 

I want to point out that, in his argu- 
ment, he said that it is preempted be- 
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cause ERISA preempts all State law. 
That was his premise, because ERISA 
preempts all State law, and our bill 
said not otherwise preempted. He said 
that is the flaw in our logic. 

The problem is he is wrong about 
that. ERISA does preempt all benefits 
claims, but it does not preempt quality 
of care claims. That is precisely what 
the Texas Legislature took advantage 
of. They wrote а law that says quality 
of care is not preempted. Georgia, Lou- 
isiana, and other States have followed, 
во his premise is simply wrong. 

Mr. McCRERY. Mr. Chairman, I 
thank the gentleman from Arizona for 
his comments. 

To the gentleman from Texas (Mr. 
SANDLIN) who spoke so fervently about 
employers not being liable, I would 
simply say that, as а lawyer, he knows, 
and I am а lawyer, and I know that 
lawyers are not prevented from suing 
anybody no matter what the wording 
of any statute is. 

I can guarantee him that some law- 
yers are going to sue employers be- 
cause they sue everybody, everybody in 
sight that they think might be brought 
into court and have a settlement at 
hand. Those employers are going to 
have to fight that. Even though they 
may ultimately win under the wording 
of the statute, they are going to have 
to spend а lot of money fighting that 
lawsuit, and that is part of the prob- 
lem. 

Let us talk about liability for just а 
minute. 
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And I understand the American Med- 
ical Association is supporting Nor- 
wood-Dingell and not supporting 
Coburn-Shadegg, which is just beyond 
belief to me. The American Medical As- 
sociation, as well as some of my col- 
leagues who are supporting Norwood- 
Dingell, have been fighting for years 
for medical malpractice reform, saying 
that the liability system is out of con- 
trol. And yet, by passing Norwood-Din- 
gell, they would impose on health care 
plans the same out-of-control liability 
system they have been complaining 
about for years on doctors. I just do 
not get it. 

Mr. Chairman, besides the liability 
issue, though, which I think is clear, 
Norwood-Dingell does impose on health 
plans, the same out-of-control liability 
system that we have everywhere else, 
Coburn-Shadegg, on the other hand, 
puts some reasonable restraints on 
that liability system. But let us put 
that aside. Let us talk about the rest of 
the bill. I think my colleagues, espe- 
cially on the free market side of the 
aisle, should be very concerned about 
the regulatory aspects of Norwood-Din- 
gell. Their bill includes language stat- 
ing that external appeals panels, for 
example, can consider as evidence gov- 
ernment-issued practice and treatment 
policies and guidelines. 
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This gives bureaucrats the potential 
to outline practice in this country; bu- 
reaucrats writing down how health 
care will be administered, not doctors. 
Unlike the Coburn-Shadegg substitute, 
Norwood-Dingell gives unfettered dis- 
cretion to Federal bureaucrats to de- 
termine if health care workers suffered 
from inappropriate retaliation from 
their employer. 

This bill, the Norwood-Dingell bill, is 
too heavily regulatory. Vote against it 
and support the Coburn-Shadegg sub- 
stitute. 

Mr. DINGELL. Mr. Chairman, I yield 
30 seconds to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I 
would just point out that in our bill we 
have limited punitive damages. That is 
a step forward. We go to the State 
courts because we know that there is a 
great deal of tort reform around the 
States, 30 States or so have limited 
punitives or none, caps оп non- 
economics. 

So I would say that is another good 
reason not to set up а new Federal tort 
where we just simply do not have any 
type of tort reform. And we cannot de- 
pend on the States to do the right 
thing in an area that they have typi- 
cally and historically controlled for 
the last 200 years. 

Mr. DINGELL. Mr. Chairman, I yield 
14% minutes to the gentleman from 
Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Chairman, for those who have con- 
tested the theory of evolution, we have 
the Republican Party's position on this 
issue. It has been evolving very rap- 
idly. 

We started out with many saying, no, 
there should not be any basis for law- 
suits. They have moved. And I give 
credit to those who have helped them 
move, but they have been held back by 
some who still do not like the notion 
at all. We now have, apparently, agree- 
ment that there should be a right to 
sue HMOs. 'That is à considerable evo- 
lution. How wholeheartedly some be- 
lieve in what they agree to, I am not 
sure. But we do have some agreement. 

Тһе question is what kind of law- 
suits. And, in fact, what we have are 
people who have been grudgingly 
brought to the notion that there should 
be lawsuits but, because it was grudg- 
ing, have designed flawed lawsuits. 
They have designed, surprisingly to 
me, a Federal supremacy situation 
which is premised on the notion that 
we cannot trust the States. Indeed, 
what we have from some on the other 
Side is à distrust of two entities with 
whom they have previously professed a 
lot of solidarity: States and doctors. 
They have to say that we cannot allow 
the States the freedom to deal with the 
lawsuits, and they also show a distrust 
of doctors. 

I also want to talk about the kind of 
lawsuits. Members on the other side 
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have said, well, how has the AMA 
Switched their position. These are very 
different kinds of malpractice lawsuits. 
Whatever we think of the other kinds 
of malpractice lawsuits, they are cases 
where the doctor who treated the pa- 
tient is being sued and other people 
who did not treat that patient are com- 
ing in. 

Here the lawsuits authorized are а 
very specific kind. They will require 
the cooperation of the doctor who 
treated that patient. Here the mal- 
practice claim is that the doctor who 
actually treated the patient was over- 
ruled and interfered with. So the doc- 
tor who treated the patient stands as а 
gatekeeper to prevent illegitimate law- 
suits. 

Mr. GOSS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Chairman, while 
we are talking about evolution, let us 
talk about the fact that there are а 
number of unions that support the Nor- 
wood-Dingell bill. And why in the 
world would the American Medical As- 
Sociation align itself with unions? Per- 
haps my colleagues were asleep when 
the American Medical Association de- 
cided to adopt collective bargaining. 

Тһе arguments that we have heard, 
no matter how strongly or forcefully 
presented about the fact that the coali- 
tion bill tramples State law, are simply 
wrong. Let us not try to rely on each 
other. Let us go to the independent, 
professional attorneys that we have re- 
lied on since Congress created itself, 
the Congressional Research Service. 
Those lawyers, totally objective, ana- 
lyzing the coalition bill said this: 
“This provision would not interfere 
with, but would support, a recent hold- 
ing in à Federal district court decision 
upholding the ordinary care provision 
of the Texas law." 

Now, my friend is а lot of things, but 
the gentleman from Georgia (Mr. NOR- 
WOOD) is not an attorney. The Congres- 
sional Research Service says the coali- 
tion bill supports State law. 

Now, if we want to meet a trial law- 
yer, follow an ambulance. If we want to 
know who is supporting this measure, 
take a look at their list of supporters. 
On the coalition bill we will find that 
virtually medical association for med- 
ical association they match. But we 
cannot stay with them when the unions 
endorse their provision and the trial 
lawyers support their provision. 

Why? Because people whose lives are 
on the line, in terms of their economic 
survival, say this: “Тһе Chamber of 
Commerce strongly opposes any pro- 
posal which permits jury trial lawsuits 
for unlimited punitive and compen- 
satory damages." 

Do we believe the trial lawyers? No. 
Who will butter their bread? Take a 
look at the list of supporters of the co- 
alition. We do not have the trial law- 
yers. Take а look at Norwood-Dingell. 


CONGRESSIONAL RECORD—HOUSE 


Тһе trial lawyers and the doctors are 
together. Now, talk about evolution. 
Not only are they going to be following 
an ambulance, but they are going to be 
in the ambulance. 

This is exactly the wrong approach 
to take when employers still have the 
ability to say, yes, I will provide health 
insurance; or, no, I am not going to run 
the risk of unlimited punitive and com- 
pensatory damages. That is the risk 
that will be run if Norwood-Dingell be- 
comes law. And I can assure my col- 
leagues that employers will say, at 
some point, it is not worth the risk. Do 
not feed trial lawyers. 

Mr. DINGELL. Mr. Chairman, I yield 
15 seconds to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I just 
want to point out to the gentleman 
from California (Mr. THOMAS) that we 
all try to use independent, well-experi- 
enced lawyers. The lawyer from CRS 
who says that we do not preempt State 
law is out of law school for 3 years and 
has never practiced ERISA law. We 
tried to find some experienced people 
to do our ruling. 

Mr. DINGELL. Mr. Chairman, I yield 
2% minutes to the gentleman from Mis- 


souri (Mr. GEPHARDT), the minority 
leader. 
Mr. GEPHARDT. Mr. Chairman, I 


rise in opposition to the Coburn-Shad- 
egg amendment and to speak for the 
Norwood-Dingell bill. And I want to 
commend the gentleman from Georgia 
(Mr. NORWOOD) and the gentleman from 
Iowa (Mr. GANSKE) and all of the Re- 
publicans and Democrats who have 
worked so hard on this bill and espe- 
cially the gentleman from Michigan 
(Mr. DINGELL) for all that he has done 
to make this happen. 

The Coburn-Shadegg amendment, in 
my view, does not do what it claims to 
do. It fails to hold health care pro- 
viders accountable. It lets them off the 
hook. It will not go far enough to guar- 
antee that American families get the 
health care they need. In my view, only 
the Norwood-Dingell bill will return 
control of medical care back to where 
it belongs, to doctors and patients. It 
will deliver much-needed patient pro- 
tections at a small cost to consumers 
and to business. I believe the cost is a 
modest price to pay to restore the 
much-needed balance in our health 
care system. 

The health insurance lobby and their 
allies are spreading a false message 
that the Norwood-Dingell will and 
managed care reform will force em- 
ployers to drop plans and will cause a 
loss of jobs and blunt economic growth. 
This is not reality. All we have to do is 
look at the experience in Texas, which 
has had a bill much like the Norwood- 
Dingell bill. Information filed with the 
Texas State Department of Insurance 
shows that there has been no unusual 
increases in costs in HMOs. In fact, na- 
tional HMOs that operate in Texas and 
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other States have higher cost increases 
outside Texas. 

A recent study by the Kaiser Family 
Foundation found that the premium in- 
creases likely to result from a bill like 
Norwood-Dingell would be very modest. 
In fact, their study showed that it 
would result in a premium increase of 
less than 1 percent to a typical HMO 
policyholder. 

Now, let me say to the Members that 
if somebody is sick in my own family 
and is not getting the care that the 
doctor believes they should get, I can 
assure my colleagues that paying less 
than 1 percent more for a policy that 
would give me enforceable rights would 
be something that I would leap at, and 
I think all my colleagues would leap 
at, if someone in their family was dire- 
ly sick. 

I have said many times that back in 
the early 1970s my son was diagnosed 
with terminal cancer, given no hope. 
The pediatrician said, he is going to be 
dead in 6 weeks. Then another doctor 
came in the room and said, we got on 
the computer last night and we think 
we found something that might work. 
This was back in 1972. I had good insur- 
ance, thank God. He got the therapy. If 
that doctor had come in the room and 
said, we typed in the computer and we 
found a triple drug therapy but the 
HMO has refused it, boy, I would have 
wanted to pay that extra 1 percent or 
half a percent to get the right to have 
that happen. 

And let me say, with all respect to 
my friends who have brought these 
other alternatives, the reason that we 
want enforceability and accountability 
and a right to get to court after a re- 
view by physicians is we want pressure 
on these HMOs and health insurance 
companies to make the decisions in ac- 
cordance with what doctors and pa- 
tients need. 

This is an important moment. This is 
the right bill. I urge Members to turn 
down these alternatives. I have great 
respect for the people who have written 
them and their motive and intent; but 
with all my heart I say to the Members 
of the House of Representatives today, 
this Norwood-Dingell bill is the right 
bill for the people of this country. If 
somebody is sick in your family, you 
are going to need this bill. Turn down 
these alternatives and vote for this 
very, very positive piece of legislation. 
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Mr. GOSS. Mr. Chairman, I yield 5 
minutes to the distinguished gen- 
tleman from Oklahoma (Mr. COBURN) 
who is the principal author of the pa- 
tient protection act of this substitute. 

Mr. COBURN. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, this is an issue that is 
very important to many of us. I have 
spent 21 years of my life in the medical 
field. Myself and one other doctor in 
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this body воев home and practices 
every weekend. We all agree that there 
needs to be certain basic things 
changed. Everybody that voted on the 
last bill all know that all those basic 
things need to be changed. 

Why? Because there were four Mem- 
bers in this body that really wrote 
them: The gentleman from Iowa (Mr. 
GANSKE), the gentleman from Okla- 
homa (Mr. COBURN), the gentleman 
from Georgia (Mr. NORWOOD), and the 
gentleman from Arizona (Mr. SHAD- 
EGG). They constitute the entire base 
bill of all the bills that are written. We 
all agree on that. What we do not agree 
on, however, is what the risks are of 
going too far. 

I believe that all in this debate are 
well-intended. And other than the 
statements made by our friend from 
Massachusetts, I believe all the mo- 
tives are good. He said our motives are 
not good, we have been pulled. We have 
not been pulled. We care about patients 
immensely. The question is do we care 
just in the short-run? Are we only 
going to solve the problem now and 
then have to come back and fix a big- 
ger problem? 

I am known for my independence in 
this body. I have taken the AMA four- 
square for their position, which puts 
people’s future health care benefit at 
risk. And why are they doing it? They 
have a persecution complex. They have 
been sued out the kazoo. And if it is 
good enough for them, it is good 
enough for everybody else. 

I am a pro-business conservative. I 
have had the ‘little you know what" 
beat out of me from the people who are 
my friends. Why would I position my- 
self in the middle of those two? Be- 
cause I want to fix health care. Not 
just now. I want to fix it down the 
road. And I do not want what we are 
about to do to end up being the reason 
why the Government is going to have 
to run health care. 

Mr. Chairman, I want to tell my col- 
leagues, if they do not believe that is 
true, listen to this: The closest the 
Health Care Financing Administration 
has ever come on any estimate of any 
cost with Medicare/Medicaid, they 
missed it by 800 percent. So just take .3 
or 1 percent, multiply it by 800 percent, 
and that is what we are going to see. 

There are motivations other than 
caring for the patients in this debate, 
and they are big business not wanting 
to pay the cost of full care. There are 
HMOs who oftentimes, too often, the 
bottom line is the most important 
thing. And there is the trial bar who 
will extort, we cannot deny it, they 
will extort businesses. And they will 
raise costs. And under the claim of a 
good purpose but all too often as a law- 
suit that is intended to only do one 
thing, extort money because it costs 
more to defend than it does to settle. 

I do not deny that there are serious 
problems in our health care delivery 
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system. I have worked hard with my 
friend, the gentleman from Georgia 
(Mr. NORWOOD), and the gentleman 
from Iowa (Mr. GANSKE) to try to solve 
those. But I beg this body to consider 
what we do. If we go too far and if we 
do not go far enough, we have failed. 
And if we fail, everyone in this country 
loses. 

Government-run health care will kill 
the quality and leading nature of this 
country's health care. That is really 
what we are talking about. We are not 
really talking about lawsuits. We real- 
ly are not talking about employer- 
based helped care. What we are talking 
about is getting over the brink to 
where what is going to happen is we 
are going to fulfill our obligation with 
а Government-run program. 

And then talk about costs, talk about 
the ability to control care, talk about 
meeting our obligations to Social Se- 
curity. We cannot even meet our obli- 
gations in Medicare now. How are we 
ever going to do that? 

So as my colleagues consider this 
vote, think about why I would place 
myself against both sides of my 
friends, both sides. Because it is right 
and because it is correct. It does not do 
everything that the Norwood-Dingell 
bill does. We know that. But let us go 
here first. Let us hold plans account- 
able. There is no denying that we hold 
them accountable. The gentleman from 
Georgia (Mr. NORWOOD) knows that. It 
is how we hold them accountable and 
what are the costs associated with 
that. 

I would beg my colleagues to look 
and walk before we leap. Our patients 
are worth that much. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to my good friend the gen- 
tleman from Georgia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, this 
is the painful part. It is not any fun 
going against our friends. And the gen- 
tleman from Oklahoma (Mr. COBURN) is 
my friend. Of course, I wish he would 
not go against our bill which he 
worked so hard on and so long to help 
us write. 

My colleagues, what this really is all 
about is about two very strong Amer- 
ican principles. It is about the right to 
choose in this country and choose our 
own doctor, and it is about the right to 
ask people to be responsible for their 
actions. We do that all the time, and it 
is time that we ask the insurance in- 
dustry to be responsible for its actions. 

I am going to vote against the 
Coburn amendment because all the 
good things he has in his bill that he 
knows I agree with, he is right, I did 
help him write them, but I am going to 
vote against him because they really 
have gone too far with their liability 
part. And yes, they do and will make 
insurance companies liable in Federal 
court. There is no question that they 
will. But the problem is the poor pa- 
tient has to jump through so many 
hurdles before they can get there. 
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It is correct for us to not endorse 
frivolous lawsuits and extortion that 
happens out there in the legal profes- 
sion today. We know that. That is why 
we have tried to do our best to protect 
the employers. 


But I cannot support his bill because 
I have to worry about and I am worried 
about and I have been for 5 years, to- 
morrow, today, it is about that mother 
today who took her child to the pedia- 
trician and the doctor says her child 
needs to be hospitalized and the insur- 
ance industry 2,000 miles away says, 
no, we cannot do that. 

It is about a friend of mine, Bob 
Schumacher, who, like me, is à small 
businessman and lives in Macon, Geor- 
gia. Bob used to be а member in 
NFIBE. He used to be à member in the 
Chamber of Commerce. But his wife is 
dying and the plan that he bought as 
the employer will not pay the benefits, 
and he basically has no recourse today. 
I want him to get recourse and get it 
fast, and we think in our bill that is 
the best way to do that. 


Mr. GOSS. Mr. Chairman, I yield the 
balance of my time to the distin- 
guished gentleman from Illinois (Mr. 
HASTERT), the Speaker of the House. 


Mr. HASTERT. Mr. Chairman, I rise 
today in strong support of the coalition 
substitute. 


As many of my colleagues know, I 
have been involved in this whole idea 
of health care and health care reform 
for а long time, probably longer than I 
want to remember. 


One of the things we have strived for 
is to be able to get people into health 
care, into the situation where they 
need to get treatment, try to get peo- 
ple into hospitals’ rooms and doctors’ 
offices and not necessarily going into 
lawyers’ offices and courtrooms before 
they can get that treatment. 

I have always believed that we have 
three goals in health care. It must be 
affordable. It must be available. And it 
must be accountable. If it is not afford- 
able, it is not available. Trying to 
change a system and keep a balance so 
that we do not change that system too 
much that we completely upset it so 
patients cannot get the care that they 
need is the task before this House, to 
try to find balance to try to do those 
things that are the right things. 

As we debate these bills and these op- 
tions before us today, there are a lot of 
similarities. People getting the access, 
people being able to get into emer- 
gency care, getting to their caregiver, 
their pediatrician, or their Ob-Gyn so 
that they can take care of them. They 
are all the same. I have written that 
legislation for years. The gentleman 
from Georgia (Mr. NORWOOD) helped me 
to do it. And this is all the same. 

The difference in these bills is to 
some a fine line, but the difference in 
these bills is how far we go, how far 
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that we give license to the trial law- 
yers, how far that we take the incen- 
tive away from corporate and employ- 
ers to provide health care for their em- 
ployees. 

I am pleased that the House passed 
an access bill yesterday in а bipartisan 
fashion that will help address the prob- 
lem of the 44 million uninsured today. 
It would be shameful to take up the 
important issue of patient protections 
without doing something to protect the 
uninsured. 

As my good friend the gentleman 
from Florida (Mr. Goss) put together à 
package that does both, he wrestled 
with many issues, how to make sure 
that managed care plans come through 
on their promises to their patients, 
how can we be certain that patients get 
the care they need when they need it. 

Mr. Chairman, the coalition sub- 
stitute developed by the gentleman 
from Florida (Mr. Goss), the gen- 
tleman from Oklahoma (Mr. COBURN), 
the gentleman from Arizona (Mr. SHAD- 
EGG), the gentleman from Pennsylvania 
(Mr. GREENWOOD), and the gentleman 
from California (Mr. THOMAS) is an ex- 
cellent product. It took us à while to 
reach this point. Consensus takes time. 
But we have got a solid, balanced ap- 
proach that I urge my colleagues to 
support. 

This is what the coalition bill does: 
It provides access to binding, inde- 
pendent decisions by doctors. For pa- 
tients, we enforce their rights in court. 
And if they are harmed, they have ac- 
cess and rights to go back to court and 
get their damages. We protect employ- 
ers who offer health care as a vol- 
untary benefit. And we do not end fee- 
for-service medicine. We protect States 
like California and Texas that have al- 
ready passed the right to sue legisla- 
tion. 

Sound reasonable? I think so. What 
could possibly be the reason for divi- 
sion on such а common-sense ар- 
proach? It is very simple. We do not 
protect the trial lawyers. We do not 
force people to sue their way to get 
better health care. We do not provide 
windfalls for the trial lawyers. We 
want to show them something. We 
want to show them а common-sense 
way. 

I want to also show my colleagues 
something else. This is a class list from 
the University of Texas Law School. It 
is a class list of all kinds of courses on 
how to sue an HMO. Probably that is 
relevant in Texas. Folks in Texas argue 
that the right to sue has not increased 
costs and they have not exploded. And 
they may be right so far. 

But under the Norwood-Dingell legis- 
lation, trial lawyers will be given un- 
precedented new rights to sue any time 
for any reason in any venue. The truth 
is no one has any idea what the cost 
implications can be when they go too 
far. The coalition bill, instead, gives 
patients the care they need when they 
need it. 
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My colleagues, we have come to an 
important point in this Congress in 
this debate. If we want to protect pa- 
tients, vote for Goss. I urge support for 
the coalition substitute. And when it 
passes, I want to urge my colleagues to 
vote yes on final passage to move this 
legislation forward. 
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Mr. DINGELL. Mr. Chairman, I yield 
the balance of my time to the distin- 
guished gentleman from Arkansas (Mr. 
BERRY). 

The CHAIRMAN. The gentleman 
from Arkansas is recognized for 2/4 
minutes. 

Mr. BERRY. Mr. Chairman, I rise in 
opposition to this amendment and in 
support of the bipartisan Norwood-Din- 
gell bill. Let me tell my colleagues one 
of the reasons why. 

Under the Coburn-Shadegg amend- 
ment non-economic damages are lim- 
ited to the lesser of two times eco- 
nomic damages or $500,000. As was al- 
ready mentioned, the Cocoran case 
that the gentleman from Arizona (Mr. 
SHADEGG) talked about, since the vic- 
tim was a baby with no earnings, eco- 
nomic damages are minor, possibly 
only the cost of a funeral. Do my col- 
leagues want to tell the Cocorans that 
the life of their baby is only worth a 
couple of thousand dollars? Under the 
Coburn-Shadegg amendment that is all 
that they would receive. That is one of 
the reasons I am opposed to this 
amendment. 

Unlike this substitute which creates 
a new Federal bureaucratic process, 
the Norwood-Dingell legislation would 
allow States to determine whether 
such liability should be expanded to 
self-insured plans. 

Let me say this again. The Norwood- 
Dingell bill allows States to determine 
whether HMOs should be held liable, 
and it allows States to determine 
which limits to set on damages. 

The gentleman from Oklahoma (Mr. 
COBURN) says that letting the States 
decide goes too far. I disagree. The 
State of Texas, which the Speaker just 
referred to, has only had three lawsuits 
in its experience with a very similar 
bill as we are about to pass. Only in 
States that allow such suits and only 
in cases where a person has gone 
through a competitive internal and ex- 
ternal review process could a lawsuit 
be filed, and if a health insurer or HMO 
abided by the review process, it could 
not be sued for punitive damages. 

Most important, the Norwood-Dingell 
bill specifically prohibits lawsuits 
against employers, unless an employer 
makes a medical decision to deny a 
covered benefit and a patient is seri- 
ously harmed as a result. Norwood-Din- 
gell specifically prohibits the suit to 
an employer. 

These safeguards virtually ensure 
costly trials. Unreasonable verdicts 
will not result. At the same time it 
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will ensure insurance companies and 
HMOs provide the benefits that em- 
ployers and employees have paid for. 

Mr. HUTCHINSON. Mr. Chairman, pres- 
ently, this Nation is awash with a sea of dis- 
content—a belief, in our Nation, that managed 
care has eroded the traditional reliance of pa- 
tients on the decisions and recommendations 
of the physicians. 

Because of the growing discontent of pa- 
tients who are subject to managed care agree- 
ments, Congress is prepared to step in with 
additional patient protections and rights and to 
make sure those rights are enforceable. As we 
consider changes to our managed care sys- 
tem we need to keep in mind our guiding prin- 
ciples: 

First, patients should be able to choose their 
own doctor—the most basic decision on health 
care. This means that a managed care agree- 
ment must allow a point of service option al- 
lowing patients to pay for procedures and phy- 
sicians not covered by their plans; patients 
must also be guaranteed access to customary 
specialities such as OB/GYNs and pediatri- 
cians. 

Second, physicians should be free to dis- 
cuss all medical options with their patients— 
this means a prohibition of gag rules which re- 
strict physicians from recommending all med- 
ical options with the patient; 

Third, members of managed care plans 
should have immediate access to an emer- 
gency room based on a prudent lay person's 
standard and not be second guessed by an 
office clerk reviewing an emergency room bill 
thirty days after an emergency. 

Finally, the protections and rights for pa- 
tients are useless without the means for ac- 
countability and liability if those rights are ig- 
nored. 

When organizations like insurance compa- 
nies determine issues of medical necessity, 
they need to stand behind those decisions. 
However, while | believe there must be ac- 
countability, there also must be safeguards for 
employers who provide healthcare as a benefit 
and do not make medical decisions. 
Healthcare insurance is an employer spon- 
Sored system, and we must be careful that we 
maintain that system and encourage it to 
grow. Already, we have too many people who 
are without insurance, and we do not want to 
see those numbers rise because Congress ir- 
responsibly passed legislation that drove up 
the cost of healthcare in a dramatic fashion. 

Mr. Chairman, the bill before us that pro- 
tects the patient and follows these guiding 
principles is the Goss, Shadegg, Coburn, 
Greenwood and Thomas Substitute. This re- 
quires group health plans to have a grievance 
System as well as an internal and external ap- 
peals process. 

This would also allow a patient recourse 
when there is a denial of coverage if the bene- 
fits would exceed a hundred dollars. The legis- 
lation requires decisions within 14 days or 48 
hours in expedited cases. In addition, for the 
first time a patient would be able to take the 
responsible party into court to protect their 
rights. The purpose of the court access is to 
protect rights, recoup damages and not to 
punish the healthcare plan if the plan is fol- 
lowing the recommendation of the appeals re- 
view. 
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Just as important, employers who provide а 
self-funded health insurance plan will not be 
held liable unless they directly participate in 
the medical decisions of the plan. This pro- 
vides adequate balance between patient pro- 
tection and avoids astronomical price іп- 
creases on health insurance premiums. 

Mr. Chairman, | ask my colleagues to sup- 
port the balanced approach of the patient pro- 
tection provisions in Dr. COBURN's substitute 
amendment. 

Mr. HILL of Montana, Mr. Chairman, Ameri- 
cans enjoy the best quality health care in the 
world. However, our system for delivering care 
can still be frustrating for patients, providers 
and employers. True comprehensive health 
care reform in my opinion must include the 
three A's—Accessibility, Affordability and Ac- 
countability. Yesterday, the House passed 
H.R. 2990 which will improve the accessibility 
and affordability in health care that we need 
today. 

Today, we need to complete the Trifecta 
and address the most difficult of the three 
A's—Accountability. During the debate today 
we will have an opportunity to vote on four dif- 
ferent ways to address the accountability 
issue. The main issue that we are debating 
when discussing patient protection legislation 
is how do we bring about accountability for in- 
surance companies without creating a whirl- 
wind of frivolous litigation. 

Americans want and deserve patient protec- 
tions, they do not want more lawsuits. And 
they don't want to fight with their employer, 
their doctor, or their insurance provider. 

That is why | support the Coburn-Shadegg 
substitute to H.R. 2723, the Bipartisan Con- 
sensus Managed Care Improvement Act. 

There are a number of reasons that | feel 
this solution is the best for both patients and 
providers. | believe this substitute ensures re- 
sponsibility by holding insurance companies 
accountable to patients by allowing physicians 
to make medical decisions. First, Coburn/ 
Shadegg allows employers to provide health 
insurance to their employees without exposing 
them to increased litigation. Under this sub- 
stitute, employers can not be held liable for 
providing health care coverage, selecting a 
plan, selecting a third-party to administer, de- 
termining coverage or increasing or reducing 
coverage, or intervening on behalf of an em- 
ployee. Under H.R. 2723, the employer will be 
subject to lawsuits which in turn, | fear, will 
cause employers to drop their health plans for 
their employees. 

Second, Coburn/Shadegg instills reasonable 
accountability. The substitute requires an ex- 
haustion of administrative remedies required. 
Patients are allowed to go through an internal 
and external appeals process before going to 
court. This gives patients an expedited forum 
to air grievances. Most importantly, the ap- 
peals are decided by an independent panel of 
doctors, not by bureaucrats or insurance 
claims adjusters, not by lawyers or judges. 

Under this substitute there is no liability for 
consequential damages if the plan's doctor's 
decision is upheld by the independent external 
appeals entity. The goal is to encourage care 
and the good decision making at the earliest 
point in time. We need to avoid a process 
such as that created in the Norwood/Dingell 
bill that would produce an avalanche of frivo- 
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lous lawsuits. We can address the very real 
concern of patients in managed care plans by 
empowering patients, not trial lawyers, and do 
so by passing Coburn/Shadegg. 

| want patients to get the care they аге enti- 
tled to when they need it, not allow their heirs 
to sue for some large settlement after they 
die. In the end, excessive lawsuits will only 
take money away from care and put it into the 
pockets of attorneys. That is an unacceptable 
result. 

By adopting the Coburn-Shadegg substitute, 
we will be completing the three A's—Accessi- 
bility, Affordability and Accountability. Only 
when we have the three A’s, is when we have 
a common-sense approach to comprehensive 
health care reform that will make health insur- 
ance companies more accountable and give 
patients more choices. 

Mrs. FOWLER. Mr. Chairman, today | rise in 
support of the Goss-Coburn-Shadegg sub- 
stitute. |, too, have heard of the excesses of 
some managed care plans from constituents 
and doctors in my district. | agree that these 
excesses must be curtailed and that the health 
care plans should be held accountable when 
they practice bad medicine. 

However, | do not believe that the only way 
to hold them accountable is to open them up 
to lawsuits without limits. 

The Norwood-Dingell bill does not distin- 
guish between managed care insurance and 
traditional fee-for-service insurance. Fee-for- 
service plans merely reimburse for care; they 
do not engage in the type of medical decision- 
making that we seek to address through this 
debate. This substitute, on the other hand, 
makes the distinction and protects fee-for- 
service plans from expanded liability. 

This substitute, like the Norwood-Dingell bill, 
establishes internal and external review proc- 
esses through which doctors make determina- 
tions about what care is appropriate for their 
patients. But, unlike the Norwood-Dingell bill, 
this substitute allows those processes a 
chance to work before sending patients to 
court. 

Mr. Chairman, the ultimate goal we all share 
is to ensure that patients get the care that 
they need when they need it. An expedited re- 
view process like that set up in this substitute 
will get patients that care much more quickly 
than a lengthy lawsuit. 

But should the insurance company defy the 
determinations of those independent doctors, 
and as a result a patient is injured or dies, 
court may be the only option. This substitute 
allows for full recovery of economic damages, 
but caps the non-economic and punitive dam- 
ages that can be won so that they are fair. 

Furthermore, Mr. Chairman, this substitute 
strikes the appropriate balance between the 
rights to patients to seek redress of their griev- 
ances and the legitimate concerns of employ- 
ers of being subjected to unlimited lawsuits. 
Unlike the Norwood-Dingell bill, Mr. Chairman, 
this substitute, through very specific language, 
will protect employers who do the right thing 
and provide health insurance coverage to their 
employees. 

Without this employer protection, more em- 
ployers will be forced to drop their insurance 
coverage for their employees. Without these 
limits on liability, premiums will rise and more 
people will be unable to afford insurance cov- 
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erage. If these things happen, Mr. Chairman, 
then all we've done here today and yesterday 
will have been for naught. 

Mr. CLAY. Mr. Chairman. 1 rise in opposition 
to the Coburn substitute. This substitute is 
nothing more than a fig leaf to permit Mem- 
bers to say they voted for something on liabil- 
ity without giving the American people any real 
rights. Under this substitute it is so difficult to 
get to court that almost no one will be able to 
be redressed in court. 

First, under Coburn, individuals may only go 
to court after they have exhausted all internal 
and external plan appeals. No exception. Even 
if injury has already occurred. Or if appealing 
would be futile. This is tougher than current 
ERISA law which permits individuals to go to 
court if the court finds the internal process fu- 
tile. 

Second, individuals may only bring suit in 
federal court. The backlog is far greater in fed- 
eral court than in state court. Individuals who 
do not live in big cities will have to travel long 
distances if they have been harmed. 

Third, Coburn only permits individuals to 
sue the "final decision maker". This alone can 
be an impossible standard for an individual. 
Most individuals do not know who denied their 
claim and they certainly don't know who the 
final person was. 

Furthermore, Coburn includes an unprece- 
dented and likely unconstitutional limitation on 
the courts power to hear the case. Under 
Coburn, health plans can contract with private 
entities and permit them to determine if an in- 
dividual was harmed and whether it was due 
to the plan's failure. If the private contractor 
finds for the health plan, then the court must 
dismiss the lawsuit unless there is clear and 
convincing evidence to the contrary. This is an 
unprecedented intrusion on the power of the 
courts. A private entity cannot determine 
whether there is a case or not. That is for the 
courts and the courts alone. 

Even worse, Coburn mandates that the 
court award losing attorneys' fees and court 
costs if an individual's case is dismissed. Few 
working people can afford to go to court if they 
may be forced to pay the health plan's attor- 
neys' fees if they lose. 

Coburn is not a serious liability amendment. 
It makes it so difficult for an individual to bring 
a suit that almost no one will be able to go to 
court. Don't be fooled by this Trojan Horse. 
The American people want real rights and real 
reform. Support the Norwood-Dingell com- 
promise. 

Mr. KOLBE. Mr. Chairman, for the last 10 
months, l've researched, analyzed, listened, 
and questioned, searching for the right answer 
to this policy conundrum. | believe there are 
four guiding principles that should govern any 
response: 

(1) Legislation should permit an individual to 
sue an HMO as long as the amount of dam- 
ages are reasonably related to the economic 
loss. 

(2) Legislation should permit the right to sue 
over covered benefits only. 

(3) Legislation should emphasize mediation 
over litigation. 

(4) Legislation must provide sufficient pro- 
tections for the employer—not the HMO—from 
lawsuits, unless the employer is actively en- 
gaged in making the health care decisions of 
the HMO. 
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In my view, Norwood-Dingell runs counter to 
these principles. Specifically, the bill would: 

Allow lawsuits by anyone. No actual injury is 
required to recover damages under H.R. 2723. 

Allow lawsuits at any time. H.R. 2723 does 
not require patients to seek administrative 
remedies—including internal and external ap- 
peals—before proceeding to litigation. 

Allow lawsuits over anything. Plaintiffs may 
challenge any coverage decision or action by 
an HMO they disagree with, even if the proce- 
dure or service is not a covered benefit. 

Allows lawsuits even when the HMO does 
everything right. Under H.R. 2723, an HMO 
may be sued even when it made the right de- 
cision according to an external medical review 
conducted by independent physicians. 

Allows lawsuits without limits. This bill would 
let a patient sue for unlimited damages, driv- 
ing up health care costs. 

The Coburn-Shadegg substitute, however, 
meets these criteria. The bill: 

Provides reasonable, but limited, liability for 
HMOs. 

Protects employers from harassing litigation 
unless they choose to directly participate in 
any final decision to deny care. 

Requires plaintiffs to complete an internal 
and external review process before pro- 
ceeding to court. 

Restricts lawsuits to covered benefits only, 
eliminating judicially mandated benefits. 

To my colleagues here today, | say this: the 
Coburn-Shadegg substitute borrows the best 
of the Norwood-Dingell bill, rejects its worst, 
and improves upon the rest. It is a final exam- 
ple of pragmatic policy and deserves your 
support. It is essential that common sense and 
the common good prevail over rhetoric and 
political gamesmanship. | urge my colleagues 
to support the Coburn-Shadegg substitute. 
Americans are in need of a solution to this 
problem, not an issue for next year's elections. 

Тһе CHAIRMAN. The question is on 
the amendment in the nature of а sub- 
stitute offered by the gentleman from 
Florida (Mr. Goss). 

Тһе question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GOSS. Mr. Chairman, I demand а 
recorded vote. 

А recorded vote was ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 193, noes 238, 
not voting 8, as follows: 

[Roll No. 488] 


AYES—193 
Aderholt Burton Davis (VA) 
Archer Buyer Dea 
Armey Callahan DeLay 
Baker Calvert DeMint 
Ballenger Camp Diaz-Balart 
Barrett (NE) Canady Dickey 
Bartlett Cannon Doolittle 
Barton Castle Dreier 
Bass Chabot Duncan 
Bateman Chambliss Dunn 
Bereuter Chenoweth-Hage Ehlers 
Biggert Coble Ehrlich 
Bilirakis Coburn Emerson 
Bliley Collins English 
Blunt Combest Everett 
Bono Cooksey Ewing 
Brady (TX) Crane Fletcher 
Bryant Cubin Fossella 
Burr Cunningham Fowler 


Gallegly 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Goode 
Goodlatte 
Goodling 
Goss 

Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Isakson 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 

Kelly 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 


Abercrombie 
Ackerman 
Allen 
Andrews 
Bachus 
Baird 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Campbell 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Cook 
Costello 
Coyne 
Cramer 
Crowley 


Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Nussle 

Ose 

Oxley 
Packard 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 


NOES—238 


Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Foley 
Forbes 
Ford 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Ganske 
Gejdenson 
Gephardt 
Gilman 
Gonzalez 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
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Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wolf 
Young (AK) 
Young (FL) 


Holt 
Hooley 
Horn 
Hostettler 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larson 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntosh 
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McIntyre Peterson (MN) Snyder 
McKinney Phelps Spratt 
McNulty Pickett Stabenow 
Meehan Pomeroy Stark 
Meek (FL) Price (NC) Stenholm 
Meeks (NY) Quinn Strickland 
Menendez Rahall Stupak 
Millender- Rangel Tanner 
McDonald Reyes Tauscher 
Miller, George Rivers Taylor (MS) 
Minge Rodriguez Terry 
Mink Roemer Thompson (CA) 
Moakley Rothman Thompson (М8) 
Mollohan Roukema Thurman 
Moore Roybal-Allard Tierney 
Moran (VA) Rush Towns 
Morella Sabo Traficant 
Murtha Sanchez Turner 
Nadler Sanders Udall (CO) 
Napolitano Sandlin Udall (NM) 
Neal Sanford Velazquez 
Norwood Sawyer Vento 
Oberstar Saxton Visclosky 
Obey Schakowsky Waters 
Olver Scott Watt (NC) 
Ortiz Serrano Waxman 
Owens Sherman Weiner 
Pallone Shows Wexler 
Pascrell Sisisky Weygand 
Pastor Skelton Wise 
Paul Slaughter Woolsey 
Payne Smith (NJ) Wu 
Pelosi Smith (WA) Wynn 
NOT VOTING—3 
Cox Kaptur Scarborough 
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Mr. WALSH changed his vote from 
“no” to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 3 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. HOUGHTON 

Mr. HOUGHTON. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment No. 3 in the nature of a sub- 
stitute offered by Mr. HOUGHTON: 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Bipartisan Consensus Managed Care Im- 
provement Act of 1999”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—IMPROVING MANAGED CARE 
Subtitle A—Grievances and Appeals 

Sec. 101. Utilization review activities. 

Sec. 102. Internal appeals procedures. 

Sec. 103. External appeals procedures. 

Sec. 104. Establishment of a grievance proc- 
ess. 

Subtitle B—Access to Care 

Sec. 111. Consumer choice option. 

Sec. 112. Choice of health care professional. 

Sec. 113. Access to emergency care. 

Sec. 114. Access to specialty care. 

Sec. 115. Access to obstetrical and gyneco- 
logical care. 

Sec. 116. Access to pediatric care. 

Sec. 117. Continuity of care. 

бес. 118. Access to needed prescription 
drugs. 

бес. 119. Coverage for individuals partici- 
pating in approved clinical 
trials. 
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Subtitle C—Access to Information 
Sec. 121. Patient access to information. 


Subtitle D—Protecting the Doctor-Patient 
Relationship 

Sec. 131. Prohibition of interference with 
certain medical communica- 
tions. 

Prohibition of discrimination 
against providers based on li- 
censure. 

Prohibition against improper in- 
centive arrangements. 

Payment of claims. 

Protection for patient advocacy. 

Subtitle E—Definitions 


Definitions. 

Preemption; State flexibility; con- 

struction. 

Exclusions. 

Coverage of limited scope plans. 

Sec. 155. Regulations. 

TITLE II—APPLICATION OF QUALITY 
STANDARDS TO GROUP HEALTH PLANS 
AND HEALTH INSURANCE COVERAGE 
UNDER THE PUBLIC HEALTH SERVICE 
ACT 


Sec. 201. Application to group health plans 
and group health insurance cov- 
erage. 

Sec. 202. Application to individual health in- 
surance coverage. 

TITLE IIL—AMENDMENTS TO THE EM- 

PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 


Sec. 301. Application of patient protection 
standards to group health plans 
and group health insurance cov- 
erage under the Employee Re- 
tirement Income Security Act 
of 1974. 

Sec. 302. Additional judicial remedies. 

Sec. 303. Availability of binding arbitration. 


TITLE IV—APPLICATION TO GROUP 
HEALTH PLANS UNDER THE INTERNAL 
REVENUE CODE OF 1986 


Sec. 401. Amendments to the Internal Rev- 
enue Code of 1986. 


TITLE V—EFFECTIVE DATES; 
COORDINATION IN IMPLEMENTATION 


Sec. 501. Effective dates. 
Sec. 502. Coordination in implementation. 
TITLE VI—HEALTH CARE PAPERWORK 
SIMPLIFICATION 


Sec. 601. Health care paperwork simplifica- 
tion. 

TITLE I—IMPROVING MANAGED CARE 

Subtitle A—Grievance and Appeals 
SEC. 101. UTILIZATION REVIEW ACTIVITIES. 

(a) COMPLIANCE WITH REQUIREMENTS.— 

(1) IN GENERAL.—A group health plan, and 
а health insurance issuer that provides 
health insurance coverage, shall conduct uti- 
lization review activities in connection with 
the provision of benefits under such plan or 
coverage only in accordance with a utiliza- 
tion review program that meets the require- 
ments of this section. 

(2) USE OF OUTSIDE AGENTS.—Nothing in 
this section shall be construed as preventing 
а group health plan or health insurance 
issuer from arranging through a contract or 
otherwise for persons or entities to conduct 
utilization review activities on behalf of the 
plan or issuer, so long as such activities are 
conducted in accordance with a utilization 
review program that meets the requirements 
of this section. 

(3) UTILIZATION REVIEW DEFINED.—For pur- 
poses of this section, the terms ‘‘utilization 
review" and ‘‘utilization review activities" 
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152. 
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mean procedures used to monitor or evaluate 
the use or coverage, clinical necessity, ap- 
propriateness, efficacy, or efficiency of 
health care services, procedures or settings, 
and includes prospective review, concurrent 
review, second opinions, case management, 
discharge planning, or retrospective review. 

(b) WRITTEN POLICIES AND CRITERIA.— 

(1) WRITTEN POLICIES.—A utilization review 
program shall be conducted consistent with 
written policies and procedures that govern 
all aspects of the program. 

(2) USE OF WRITTEN CRITERIA.— 

(A) IN GENERAL.—Such a program shall uti- 
lize written clinical review criteria devel- 
oped with input from a range of appropriate 
actively practicing health care professionals, 
as determined by the plan, pursuant to the 
program. Such criteria shall include written 
clinical review criteria that are based on 
valid clinical evidence where available and 
that are directed specifically at meeting the 
needs of at-risk populations and covered in- 
dividuals with chronic conditions or severe 
illnesses, including gender-specific criteria 
and pediatric-specific criteria where avail- 
able and appropriate. 

(B) CONTINUING USE OF STANDARDS IN RET- 
ROSPECTIVE REVIEW.—If a health care service 
has been specifically pre-authorized or ap- 
proved for an enrollee under such a program, 
the program shall not, pursuant to retro- 
spective review, revise or modify the specific 
standards, criteria, or procedures used for 
the utilization review for procedures, treat- 
ment, and services delivered to the enrollee 
during the same course of treatment. 

(C) REVIEW OF SAMPLE OF CLAIMS DENIALS.— 
Such a program shall provide for an evalua- 
tion of the clinical appropriateness of at 
least a sample of denials of claims for bene- 
fits. 

(c) CONDUCT OF PROGRAM ACTIVITIES.— 

(1) ADMINISTRATION BY HEALTH CARE PRO- 
FESSIONALS.—A utilization review program 
shall be administered by qualified health 
care professionals who shall oversee review 
decisions. 

(2) USE OF QUALIFIED, 
SONNEL.— 

(А) IN GENERAL.—A utilization review pro- 
gram shall provide for the conduct of utiliza- 
tion review activities only through personnel 
who are qualified and have received appro- 
priate training in the conduct of such activi- 
ties under the program. 

(B) PROHIBITION OF CONTINGENT COMPENSA- 
TION ARRANGEMENTS.—Such а program shall 
not, with respect to utilization review activi- 
ties, permit or provide compensation or any- 
thing of value to its employees, agents, or 
contractors in a manner that encourages de- 
nials of claims for benefits. 

(C) PROHIBITION ОҒ CONFLICTS.—Such a pro- 
gram shall not permit à health care profes- 
sional who is providing health care services 
to an individual to perform utilization re- 
view activities in connection with the health 
care services being provided to the indi- 
vidual. 

(3) ACCESSIBILITY OF REVIEW.—Such a pro- 
gram shall provide that appropriate per- 
sonnel performing utilization review activi- 
ties under the program, including the utili- 
zation review administrator, are reasonably 
accessible by toll-free telephone during nor- 
mal business hours to discuss patient care 
and allow response to telephone requests, 
and that appropriate provision is made to re- 
ceive and respond promptly to calls received 
during other hours. 

(4) LIMITS ON FREQUENCY.—Such a program 
Shall not provide for the performance of uti- 
lization review activities with respect to a 
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class of services furnished to an individual 
more frequently than is reasonably required 
to assess whether the services under review 
are medically necessary or appropriate. 

(d) DEADLINE FOR DETERMINATIONS.— 

(1) PRIOR AUTHORIZATION SERVICES.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), in the case of a utilization re- 
view activity involving the prior authoriza- 
tion of health care items and services for an 
individual, the utilization review program 
shall make a determination concerning such 
authorization, and provide notice of the de- 
termination to the individual or the individ- 
ual's designee and the individual's health 
care provider by telephone and in printed 
form, as soon as possible in accordance with 
the medical exigencies of the case, and in no 
event later than the deadline specified in 
subparagraph (B). 

(B) DEADLINE.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii), the deadline specified in this subpara- 
graph is 14 days after the date of receipt of 
the request for prior authorization. 

(ii) EXTENSION PERMITTED WHERE NOTICE OF 
ADDITIONAL INFORMATION REQUIRED.—If a uti- 
lization review program— 

(I) receives a request for a prior authoriza- 
tion, 

(II) determines that additional information 
is necessary to complete the review and 
make the determination on the request, and 

(IID notifies the requester, not later than 5 
business days after the date of receiving the 
request, of the need for such specified addi- 
tional information, 


the deadline specified in this subparagraph is 
14 days after the date the program receives 
the specified additional information, but in 
no case later than 28 days after the date of 
receipt of the request for the prior authoriza- 
tion. This clause shall not apply if the dead- 
line is specified in clause (iii). 

(iii) EXPEDITED CASES.—In the case of a sit- 
uation described in section 102(c)(1)(A), the 
deadline specified in this subparagraph is 72 
hours after the time of the request for prior 
authorization. 

(2) ONGOING CARE.— 

(A) CONCURRENT REVIEW.— 

(i) IN GENERAL.—Subject to subparagraph 
(B), in the case of a concurrent review of on- 
going care (including hospitalization), which 
results in a termination or reduction of such 
care, the plan must provide by telephone and 
in printed form notice of the concurrent re- 
view determination to the individual or the 
individual’s designee and the individual’s 
health care provider as soon as possible in 
accordance with the medical exigencies of 
the case, with sufficient time prior to the 
termination or reduction to allow for an ap- 
peal under section 102(c)(1)(A) to be com- 
pleted before the termination or reduction 
takes effect. 

(11) CONTENTS OF NOTICE.—Such notice shall 
include, with respect to ongoing health care 
items and services, the number of ongoing 
services approved, the new total of approved 
services, the date of onset of services, and 
the next review date, if any, as well as a 
statement of the individual’s rights to fur- 
ther appeal. 

(В) EXCEPTION.—Subparagraph (А) shall 
not be interpreted as requiring plans or 
issuers to provide coverage of care that 
would exceed the coverage limitations for 
such care. 

(3) PREVIOUSLY PROVIDED SERVICES.—In the 
case of a utilization review activity involv- 
ing retrospective review of health care serv- 
ices previously provided for an individual, 
the utilization review program shall make a 
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determination concerning such services, and 
provide notice of the determination to the 
individual or the individual's designee and 
the individual's health care provider by tele- 
phone and in printed form, within 30 days of 
the date of receipt of information that is rea- 
sonably necessary to make such determina- 
tion, but in no case later than 60 days after 
the date of receipt of the claim for benefits. 

(4) FAILURE TO MEET DEADLINE.—In а case 
in which а group health plan or health insur- 
ance issuer fails to make a determination on 
а claim for benefit under paragraph (1), 
(2)(A), or (3) by the applicable deadline estab- 
lished under the respective paragraph, the 
failure shall be treated under this subtitle as 
а denial of the claim as of the date of the 
deadline. 

(5) REFERENCE TO SPECIAL RULES FOR EMER- 
GENCY SERVICES, MAINTENANCE CARE, AND 
POST-STABILIZATION CARE.—For waiver of 
prior authorization requirements in certain 
cases involving emergency services and 
maintenance care апа  post-stabilization 
care, see subsections (a)(1) and (b) of section 
118, respectively. 

(е) NOTICE OF DENIALS OF CLAIMS FOR BENE- 
FITS.— 

(1) IN GENERAL.—Notice of a denial of 
claims for benefits under a utilization review 
program shall be provided in printed form 
and written in а manner calculated to be un- 
derstood by the participant, beneficiary, or 
enrollee and shall include— 

(A) the reasons for the denial (including 
the clinical rationale); 

(B) instructions on how to initiate an ap- 
peal under section 102; and 

(C) notice of the availability, upon request 
of the individual (or the individual's des- 
ignee) of the clinical review criteria relied 
upon to make such denial. 

(2) SPECIFICATION OF ANY ADDITIONAL INFOR- 
MATION.—Such a notice shall also specify 
what (if any) additional necessary informa- 
tion must be provided to, or obtained by, the 
person making the denial in order to make à 
decision on such an appeal. 

(f) CLAIM FOR BENEFITS AND DENIAL OF 
CLAIM FOR BENEFITS DEFINED.—For purposes 
of this subtitle: 

(1) CLAIM FOR BENEFITS.—The term ‘‘claim 
for benefits" means any request for coverage 
(including authorization of coverage), for eli- 
gibility, or for payment in whole or in part, 
for an item or service under a group health 
plan or health insurance coverage. 

(2 DENIAL OF CLAIM FOR BENEFITS.— The 
term "denial" means, with respect to a 
claim for benefits, means a denial, or a fail- 
ure to act on а timely basis upon, in whole 
or in part, the claim for benefits and in- 
cludes а failure to provide benefits (includ- 
ing items and services) required to be pro- 
vided under this title. 

SEC. 102. INTERNAL APPEALS PROCEDURES. 

(a) RIGHT OF REVIEW.— 

(1) IN GENERAL.—Each group health plan, 
and each health insurance issuer offering 
health insurance coverage— 

(A) shall provide adequate notice in writ- 
ing to any participant or beneficiary under 
such plan, or enrollee under such coverage, 
whose claim for benefits under the plan or 
coverage has been denied (within the mean- 
ing of section 101(f)(2)), setting forth the spe- 
cific reasons for such denial of claim for ben- 
efits and rights to any further review or ap- 
peal, written in а manner calculated to be 
understood by the participant, beneficiary, 
or enrollee; and 

(B) shall afford such а participant, bene- 
ficiary, or enrollee (and any provider or 
other person acting on behalf of such an indi- 
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vidual with the individual's consent or with- 
out such consent if the individual is medi- 
cally unable to provide such consent) who is 
dissatisfied with such a denial of claim for 
benefits a reasonable opportunity (of not less 
than 180 days) to request and obtain a full 
and fair review by a named fiduciary (with 
respect to such plan) or named appropriate 
individual (with respect to such coverage) of 
the decision denying the claim. 

(2) TREATMENT OF ORAL REQUESTS.—The re- 
quest for review under paragraph (1)(B) may 
be made orally, but, in the case of an oral re- 
quest, shall be followed by a request in writ- 
ing. 

(b) INTERNAL REVIEW PROCESS.— 

(1) CONDUCT OF REVIEW.— 

(A) IN GENERAL.—A review of a denial of 
claim under this section shall be made by an 
individual who— 

(i) in a case involving medical judgment, 
shall be a physician or, in the case of limited 
scope coverage (as defined in subparagraph 
(B), shall be an appropriate specialist; 

(ii) has been selected by the plan or issuer; 
and 

(iii) did not make the initial denial in the 
internally appealable decision. 

(B) LIMITED SCOPE COVERAGE DEFINED.—For 
purposes of subparagraph (A), the term ‘‘lim- 
ited scope coverage" means a group health 
plan or health insurance coverage the only 
benefits under which are for benefits de- 
scribed in section 2791(c)(2)(A) of the Public 
Health Service Act (42 U.S.C. 300gg-91(c)(2)). 

(2) TIME LIMITS FOR INTERNAL REVIEWS.— 

(A) IN GENERAL.—Having received such a 
request for review of a denial of claim, the 
plan or issuer shall, in accordance with the 
medical exigencies of the case but not later 
than the deadline specified in subparagraph 
(B), complete the review on the denial and 
transmit to the participant, beneficiary, en- 
rollee, or other person involved a decision 
that affirms, reverses, or modifies the denial. 
If the decision does not reverse the denial, 
the plan or issuer shall transmit, in printed 
form, a notice that sets forth the grounds for 
such decision and that includes a description 
of rights to any further appeal. Such deci- 
sion shall be treated as the final decision of 
the plan. Failure to issue such a decision by 
such deadline shall be treated as a final deci- 
sion affirming the denial of claim. 

(B) DEADLINE.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii), the deadline specified in this subpara- 
graph is 14 days after the date of receipt of 
the request for internal review. 

(ii) EXTENSION PERMITTED WHERE NOTICE OF 
ADDITIONAL INFORMATION REQUIRED.—If a 
group health plan or health insurance 
issuer— 

(I) receives a request for internal review, 

(II) determines that additional information 
is necessary to complete the review and 
make the determination on the request, and 

(III) notifies the requester, not later than 5 
business days after the date of receiving the 
request, of the need for such specified addi- 
tional information, 


the deadline specified in this subparagraph is 
14 days after the date the plan or issuer re- 
ceives the specified additional information, 
but in no case later than 28 days after the 
date of receipt of the request for the internal 
review. This clause shall not apply if the 
deadline is specified in clause (iii). 

(iii) EXPEDITED CASES.—In the case of a sit- 
uation described in subsection (c)(1)(A), the 
deadline specified in this subparagraph is 72 
hours after the time of the request for re- 
view. 

(c) EXPEDITED REVIEW PROCESS.— 
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(1) IN GENERAL.—A group health plan, and 
a health insurance issuer, shall establish 
procedures in writing for the expedited con- 
sideration of requests for review under sub- 
section (b) in situations— 

(A) in which, as determined by the plan or 
issuer or as certified in writing by a treating 
health care professional, the application of 
the normal timeframe for making a deter- 
mination could seriously jeopardize the life 
or health of the participant, beneficiary, or 
enrollee or such an individual’s ability to re- 
gain maximum function; or 

(B) described in section 101(d)(2) (relating 
to requests for continuation of ongoing care 
which would otherwise be reduced or termi- 
nated). 

(2) PROCESS.—Under such procedures— 

(A) the request for expedited review may 
be submitted orally or in writing by an indi- 
vidual or provider who is otherwise entitled 
to request the review; 

(B) all necessary information, including 
the plan’s or issuer’s decision, shall be trans- 
mitted between the plan or issuer and the re- 
quester by telephone, facsimile, or other 
similarly expeditious available method; and 

(C) the plan or issuer shall expedite the re- 
view in the case of any of the situations de- 
scribed in subparagraph (A) or (B) of para- 
graph (1). 

(3) DEADLINE FOR DECISION.—The decision 
on the expedited review must be made and 
communicated to the parties as soon as pos- 
sible in accordance with the medical exigen- 
cies of the case, and in no event later than 72 
hours after the time of receipt of the request 
for expedited review, except that in a case 
described in paragraph (1)(B), the decision 
must be made before the end of the approved 
period of care. 

(d) WAIVER OF PROCESS.—A plan or issuer 
may waive its rights for an internal review 
under subsection (b). In such case the partic- 
ipant, beneficiary, or enrollee involved (and 
any designee or provider involved) shall be 
relieved of any obligation to complete the 
review involved and may, at the option of 
such participant, beneficiary, enrollee, des- 
ignee, or provider, proceed directly to seek 
further appeal through any applicable exter- 
nal appeals process. 

SEC. 103. EXTERNAL APPEALS PROCEDURES. 

(a) RIGHT TO EXTERNAL APPEAL.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering health in- 
surance coverage, shall provide for an exter- 
nal appeals process that meets the require- 
ments of this section in the case of an exter- 
nally appealable decision described in para- 
graph (2), for which an appeal is made, with- 
in 180 days after completion of the plan’s in- 
ternal appeals process under section 102, ei- 
ther by the plan or issuer or by the partici- 
pant, beneficiary, or enrollee (and any pro- 
vider or other person acting on behalf of 
such an individual with the individual’s con- 
sent or without such consent if such an indi- 
vidual is medically unable to provide such 
consent). The appropriate Secretary shall es- 
tablish standards to carry out such require- 
ments. 

(2) EXTERNALLY APPEALABLE DECISION DE- 
FINED.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘‘externally appealable deci- 
віоп” means a denial of claim for benefits (as 
defined in section 101(f)(2))— 

(i) that is based in whole or in part on a de- 
cision that the item or service is not medi- 
cally necessary or appropriate or is inves- 
tigational or experimental; or 

(ii) in which the decision as to whether a 
benefit is covered involves a medical judg- 
ment. 
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(В) INCLUSION.— Such term also includes а 
failure to meet an applicable deadline for in- 
ternal review under section 102. 

(C) EXCLUSIONS.—Such term does not in- 
clude— 

(i) specific exclusions or express limita- 
tions on the amount, duration, or scope of 
coverage that do not involve medical judg- 
ment; or 

(11) а decision regarding whether an indi- 
vidual is а participant, beneficiary, or en- 
rollee under the plan or coverage. 

(3) EXHAUSTION OF INTERNAL REVIEW PROC- 
ESS.—Except ав provided under section 
102(d), а plan or issuer may condition the use 
of an external appeal process in the case of 
an externally appealable decision upon a 
final decision in an internal review under 
section 102, but only if the decision is made 
in а timely basis consistent with the dead- 
lines provided under this subtitle. 

(4) FILING FEE REQUIREMENT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a plan or issuer may condition the use of 
an external appeal process upon payment to 
the plan or issuer of a filing fee that does not 
exceed $25. 

(B) EXCEPTION FOR INDIGENCY.—The plan or 
issuer may not require payment of the filing 
fee in the case of an individual participant, 
beneficiary, or enrollee who certifies (in a 
form and manner specified in guidelines es- 
tablished by the Secretary of Health and 
Human Services) that the individual is indi- 
gent (as defined in such guidelines). 

(C) REFUNDING FEE IN CASE OF SUCCESSFUL 
APPEALS.—The plan or issuer shall refund 
payment of the filing fee under this para- 
graph if the recommendation of the external 
appeal entity is to reverse or modify the de- 
nial of a claim for benefits which is the sub- 
ject of the appeal. 

(b) GENERAL ELEMENTS OF EXTERNAL AP- 
PEALS PROCESS.— 

(1) CONTRACT WITH QUALIFIED EXTERNAL AP- 
PEAL ENTITY.— 

(A) CONTRACT REQUIREMENT.—Except as 
provided in subparagraph (D), the external 
appeal process under this section of à plan or 
issuer shall be conducted under а contract 
between the plan or issuer and one or more 
qualified external appeal entities (as defined 
in subsection (с)). 

(B) LIMITATION ON PLAN OR ISSUER SELEC- 
TION.—The applicable authority shall imple- 
ment procedures— 

(i) to assure that the selection process 
among qualified external appeal entities will 
not create any incentives for external appeal 
entities to make a decision in а biased man- 
ner, and 

(11) for auditing à sample of decisions by 
Such entities to assure that no such deci- 
Sions are made in а biased manner. 

(C) OTHER TERMS AND CONDITIONS.— The 
terms and conditions of а contract under 
this paragraph shall be consistent with the 
standards the appropriate Secretary shall es- 
tablish to assure there is no real or apparent 
conflict of interest in the conduct of external 
appeal activities. Such contract shall pro- 
vide that all costs of the process (except 
those incurred by the participant, bene- 
ficiary, enrollee, or treating professional in 
support of the appeal) shall be paid by the 
plan or issuer, and not by the participant, 
beneficiary, or enrollee. The previous sen- 
tence shall not be construed as applying to 
the imposition of a filing fee under sub- 
section (a)(4). 

(D) STATE AUTHORITY WITH RESPECT QUALI- 
FIED EXTERNAL APPEAL ENTITY FOR HEALTH 
INSURANCE ISSUERS.— With respect to health 
insurance issuers offering health insurance 
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coverage in а State, the State may provide 
for external review activities to be con- 
ducted by a qualified external appeal entity 
that is designated by the State or that is se- 
lected by the State in a manner determined 
by the State to assure an unbiased deter- 
mination. 

(2) ELEMENTS OF PROCESS.—An external ap- 
peal process shall be conducted consistent 
with standards established by the appro- 
priate Secretary that include at least the 
following: 

(A) FAIR AND DE NOVO DETERMINATION.—The 
process shall provide for a fair, de novo de- 
termination. However, nothing in this para- 
graph shall be construed as providing for 
coverage of items and services for which ben- 
efits are specifically excluded under the plan 
or coverage. 

(B) STANDARD OF REVIEW.—An external ap- 
peal entity shall determine whether the 
plan’s or issuer’s decision is in accordance 
with the medical needs of the patient in- 
volved (as determined by the entity) taking 
into account, as of the time of the entity’s 
determination, the patient’s medical condi- 
tion and any relevant and reliable evidence 
the entity obtains under subparagraph (D). If 
the entity determines the decision is in ac- 
cordance with such needs, the entity shall 
affirm the decision and to the extent that 
the entity determines the decision is not in 
accordance with such needs, the entity shall 
reverse or modify the decision. 

(C) CONSIDERATION OF PLAN OR COVERAGE 
DEFINITIONS.—In making such determination, 
the external appeal entity shall consider (but 
not be bound by) any language in the plan or 
coverage document relating to the defini- 
tions of the terms medical necessity, medi- 
cally necessary or appropriate, or experi- 
mental, investigational, or related terms. 

(D) EVIDENCE.— 

(i) IN GENERAL.—An external appeal entity 
shall include, among the evidence taken into 
consideration— 

(I) the decision made by the plan or issuer 
upon internal review under section 102 and 
any guidelines or standards used by the plan 
ог issuer in reaching such decision; 

(ID any personal health and medical infor- 
mation supplied with respect to the indi- 
vidual whose denial of claim for benefits has 
been appealed; and 

(IID the opinion of the individual's treat- 
ing physician or health care professional. 

(ii) ADDITIONAL EVIDENCE.—Such entity 
may also take into consideration but not be 
limited to the following evidence (to the ex- 
tent available): 

(I) The results of studies that meet profes- 
sionally recognized standards of validity and 
replicability or that have been published in 
peer-reviewed journals. 

(ID The results of professional consensus 
conferences conducted or financed in whole 
or in part by one or more government agen- 
cies. 

(III) Practice and treatment guidelines 
prepared or financed in whole or in part by 
government agencies. 

(ТУ) Government-issued 
treatment policies. 

(V) Community standard of care and gen- 
erally accepted principles of professional 
medical practice. 

(VI) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
the opinions of individuals who are qualified 
as experts in one or more fields of health 
care which are directly related to the mat- 
ters under appeal. 

(VII) To the extent that the entity deter- 
mines it to be free of any conflict of interest, 
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the results of peer reviews conducted by the 
plan or issuer involved. 

(E) DETERMINATION CONCERNING EXTER- 
NALLY APPEALABLE DECISIONS.—A qualified 
external appeal entity shall determine— 

(i) whether a denial of claim for benefits is 
an externally appealable decision (within the 
meaning of subsection (a)(2)); 

(ii) whether an externally appealable deci- 
sion involves an expedited appeal; and 

(iii) for purposes of initiating an external 
review, whether the internal review process 
has been completed. 

(F) OPPORTUNITY TO SUBMIT EVIDENCE.— 
Each party to an externally appealable deci- 
sion may submit evidence related to the 
issues in dispute. 

(G) PROVISION OF INFORMATION.—The plan 
or issuer involved shall provide timely ac- 
cess to the external appeal entity to infor- 
mation and to provisions of the plan or 
health insurance coverage relating to the 
matter of the externally appealable decision, 
as determined by the entity. 

(H) TIMELY DECISIONS.—A determination by 
the external appeal entity on the decision 
shall— 

(i) be made orally or in writing and, if it is 
made orally, shall be supplied to the parties 
in writing as soon as possible; 

(ii) be made in accordance with the med- 
ical exigencies of the case involved, but in no 
event later than 21 days after the date (or, in 
the case of an expedited appeal, 72 hours 
after the time) of requesting an external ap- 
peal of the decision; 

(iii) state, in layperson’s language, the 
basis for the determination, including, if rel- 
evant, any basis in the terms or conditions 
of the plan or coverage; and 

(iv) inform the participant, beneficiary, or 
enrollee of the individual’s rights (including 
any limitation on such rights) to seek fur- 
ther review by the courts (or other process) 
of the external appeal determination. 

(I) COMPLIANCE WITH DETERMINATION.—If 
the external appeal entity reverses or modi- 
fies the denial of a claim for benefits, the 
plan or issuer shall— 

(i) upon the receipt of the determination, 
authorize benefits in accordance with such 
determination; 

(ii) take such actions as may be necessary 
to provide benefits (including items or serv- 
ices) in a timely manner consistent with 
such determination; and 

(111) submit information to the entity docu- 
menting compliance with the entity’s deter- 
mination and this subparagraph. 

(c) QUALIFICATIONS OF EXTERNAL APPEAL 
ENTITIES.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘‘qualified external appeal en- 
tity" means, in relation to a plan or issuer, 
an entity that is certified under paragraph 
(2) as meeting the following requirements: 

(A) The entity meets the independence re- 
quirements of paragraph (3). 

(B) The entity conducts external appeal ac- 
tivities through a panel of not fewer than 3 
clinical peers. 

(C) The entity has sufficient medical, 
legal, and other expertise and sufficient 
staffing to conduct external appeal activities 
for the plan or issuer on a timely basis con- 
sistent with subsection (b)(2)(G). 

(D) The entity meets such other require- 
ments as the appropriate Secretary may im- 
pose. 

(2) INITIAL CERTIFICATION OF EXTERNAL AP- 
PEAL ENTITIES.— 

(А) IN GENERAL.—In order to be treated as 
a qualified external appeal entity with re- 
spect to— 
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(i) а group health plan, the entity must be 
certified (and, in accordance with subpara- 
graph (B), periodically recertified) as meet- 
ing the requirements of paragraph (1)— 

(Т) by the Secretary of Labor; 

(ID) under a process recognized or approved 
by the Secretary of Labor; or 

(ІП) to the extent provided in subpara- 
graph (C)(i), by a qualified private standard- 
setting organization (certified under such 
subparagraph); or 

(ii) a health insurance issuer operating in a 
State, the entity must be certified (and, in 
accordance with subparagraph (B), periodi- 
cally recertified) as meeting such require- 
ments— 

(D by the applicable State authority (or 
under à process recognized or approved by 
such authority); or 

(ID if the State has not established a cer- 
tification and recertification process for 
such entities, by the Secretary of Health and 
Human Services, under a process recognized 
or approved by such Secretary, or to the ex- 
tent provided in subparagraph (C)(ii), by a 
qualified private standard-setting organiza- 
tion (certified under such subparagraph). 

(B) RECERTIFICATION PROCESS.—The appro- 
priate Secretary shall develop standards for 
the recertification of external appeal enti- 
ties. Such standards shall include a review 
of— 

(i) the number of cases reviewed; 

(ii) a summary of the disposition of those 
cases; 

(iii) the length of time in making deter- 
minations on those cases; 

(iv) updated information of what was re- 
quired to be submitted as a condition of cer- 
tification for the entity’s performance of ex- 
ternal appeal activities; and 

(v) such information as may be necessary 
to assure the independence of the entity 
from the plans or issuers for which external 
appeal activities are being conducted. 

(C) CERTIFICATION OF QUALIFIED PRIVATE 
STANDARD-SETTING ORGANIZATIONS.— 

(i) FOR EXTERNAL REVIEWS UNDER GROUP 
HEALTH PLANS.—For purposes of subpara- 
graph (A)(i)(III), the Secretary of Labor may 
provide for a process for certification (and 
periodic recertification) of qualified private 
standard-setting organizations which provide 
for certification of external review entities. 
Such an organization shall only be certified 
if the organization does not certify an exter- 
nal review entity unless it meets standards 
required for certification of such an entity 
by such Secretary under subparagraph 
(Ахау). 

(ii) FOR EXTERNAL REVIEWS OF HEALTH IN- 
SURANCE ISSUERS.—For purposes of subpara- 
graph (А)(11)(1), the Secretary of Health and 
Human Services may provide for а process 
for certification (and periodic recertifi- 
cation) of qualified private standard-setting 
organizations which provide for certification 
of external review entities. Such an organi- 
zation shall only be certified if the organiza- 
tion does not certify an external review enti- 
ty unless it meets standards required for cer- 
tification of such an entity by such Sec- 
retary under subparagraph (А)(11)(1). 

(3) INDEPENDENCE REQUIREMENTS.— 

(A) IN GENERAL.—A clinical peer or other 
entity meets the independence requirements 
of this paragraph if— 

(i) the peer or entity does not have a famil- 
ial, financial, or professional relationship 
with any related party; 

(11) any compensation received by such 
peer or entity in connection with the exter- 
nal review is reasonable and not contingent 
on any decision rendered by the peer or enti- 
ty; 
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(iii) except as provided in paragraph (4), 
the plan and the issuer have no recourse 
against the peer or entity in connection with 
the external review; and 

(iv) the peer or entity does not otherwise 
have a conflict of interest with a related 
party as determined under any regulations 
which the Secretary may prescribe. 

(B) RELATED PARTY.—For purposes of this 
paragraph, the term “related party" means— 

(i) with respect to— 

(I) a group health plan or health insurance 
coverage offered in connection with such a 
plan, the plan or the health insurance issuer 
offering such coverage, or 

(II) individual health insurance coverage, 
the health insurance issuer offering such 
coverage, 


or any plan sponsor, fiduciary, officer, direc- 
tor, or management employee of such plan or 
issuer; 

(ii) the health care professional that pro- 
vided the health care involved in the cov- 
erage decision; 

(iii) the institution at which the health 
care involved in the coverage decision is pro- 
vided; 

(iv) the manufacturer of any drug or other 
item that was included in the health care in- 
volved in the coverage decision; or 

(v) any other party determined under any 
regulations which the Secretary may pre- 
scribe to have a substantial interest in the 
coverage decision. 

(4) LIMITATION ON LIABILITY OF REVIEW- 
ERS.—No qualified external appeal entity 
having a contract with a plan or issuer under 
this part and no person who is employed by 
any such entity or who furnishes profes- 
sional services to such entity, shall be held 
by reason of the performance of any duty, 
function, or activity required or authorized 
pursuant to this section, to have violated 
any criminal law, or to be civilly liable 
under any law of the United States or of any 
State (or political subdivision thereof) if due 
care was exercised in the performance of 
such duty, function, or activity and there 
was no actual malice or gross misconduct in 
the performance of such duty, function, or 
activity. 

(d) EXTERNAL APPEAL DETERMINATION 
BINDING ON PLAN.—The determination by an 
external appeal entity under this section is 
binding on the plan and issuer involved in 
the determination. 

(e) PENALTIES AGAINST AUTHORIZED OFFI- 
CIALS FOR REFUSING TO AUTHORIZE THE DE- 
TERMINATION OF AN EXTERNAL REVIEW ENTI- 
TY.— 

(1) MONETARY PENALTIES.—In any case in 
which the determination of an external re- 
view entity is not followed by а group health 
plan, or by а health insurance issuer offering 
health insurance coverage, any person who, 
acting in the capacity of authorizing the 
benefit, causes such refusal may, in the dis- 
cretion in а court of competent jurisdiction, 
be liable to an aggrieved participant, bene- 
ficiary, or enrollee for a civil penalty in an 
amount of up to $1,000 а day from the date on 
which the determination was transmitted to 
the plan or issuer by the external review en- 
tity until the date the refusal to provide the 
benefit is corrected. 

(2) CEASE AND DESIST ORDER AND ORDER OF 
ATTORNEY'S FEES.—In any action described in 
paragraph (1) brought by a participant, bene- 
ficiary, or enrollee with respect to а group 
health plan, or а health insurance issuer of- 
fering health insurance coverage, in which à 
plaintiff alleges that a person referred to in 
such paragraph has taken an action result- 
ing in a refusal of a benefit determined by an 
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external appeal entity in violation of such 
terms of the plan, coverage, or this subtitle, 
or has failed to take an action for which 
such person is responsible under the plan, 
coverage, or this title and which is necessary 
under the plan or coverage for authorizing à 
benefit, the court shall cause to be served on 
the defendant an order requiring the defend- 
ant— 

(A) to cease and desist from the alleged ac- 
tion or failure to act; and 

(B) to pay to the plaintiff а reasonable at- 
torney's fee and other reasonable costs relat- 
ing to the prosecution of the action on the 
charges on which the plaintiff prevails. 

(3) ADDITIONAL CIVIL PENALTIES.— 

(A) IN GENERAL.—In addition to any pen- 
alty imposed under paragraph (1) or (2), the 
appropriate Secretary may assess а civil 
penalty against а person acting in the capac- 
ity of authorizing а benefit determined by an 
external review entity for one or more group 
health plans, or health insurance issuers of- 
fering health insurance coverage, for— 

(i) any pattern or practice of repeated ге- 
fusal to authorize à benefit determined by an 
external appeal entity in violation of the 
terms of such a plan, coverage, or this title; 
or 

(ii) any pattern or practice of repeated vio- 
lations of the requirements of this section 
with respect to such plan or plans or cov- 
erage. 

(B) STANDARD OF PROOF AND AMOUNT OF 
PENALTY.—Such penalty shall be payable 
only upon proof by clear and convincing evi- 
dence of such pattern or practice and shall 
be in an amount not to exceed the lesser of— 

(i) 25 percent of the aggregate value of ben- 
efits shown by the appropriate Secretary to 
have not been provided, or unlawfully de- 
layed, in violation of this section under such 
pattern or practice, or 

(ii) $500,000. 

(4) REMOVAL AND DISQUALIFICATION.—Any 
person acting in the capacity of authorizing 
benefits who has engaged in any such pat- 
tern or practice described in paragraph (3)(A) 
with respect to а plan or coverage, upon the 
petition of the appropriate Secretary, may 
be removed by the court from such position, 
and from any other involvement, with re- 
Spect to such a plan or coverage, and may be 
precluded from returning to any such posi- 
tion or involvement for a period determined 
by the court. 

(f) PROTECTION ОЕ LEGAL RIGHTS.—Nothing 
in this subtitle shall be construed as altering 
or eliminating any cause of action or legal 
rights or remedies of participants, bene- 
ficiaries, enrollees, and others under State or 
Federal law (including sections 502 and 503 of 
the Employee Retirement Income Security 
Act of 1974), including the right to file judi- 
cial actions to enforce actions. 
SEC. 104. ESTABLISHMENT OF A 

PROCESS. 

(a) ESTABLISHMENT OF GRIEVANCE SYS$- 
TEM.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
shall establish and maintain a system to pro- 
vide for the presentation and resolution of 
oral and written grievances brought by indi- 
viduals who are participants, beneficiaries, 
or enrollees, or health care providers or 
other individuals acting on behalf of an indi- 
vidual and with the individual’s consent or 
without such consent if the individual is 
medically unable to provide such consent, 
regarding any aspect of the plan’s or issuer’s 
services. 

(2) GRIEVANCE DEFINED.—In this section, 
the term ‘‘grievance’’ means any question, 
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complaint, or concern brought by a partici- 
pant, beneficiary or enrollee that is not а 
claim for benefits (as defined in section 
101(f)(1)). 

(b) GRIEVANCE SYSTEM.—Such system shall 
include the following components with re- 
spect to individuals who are participants, 
beneficiaries, or enrollees: 

(1) Written notification to all such individ- 
uals and providers of the telephone numbers 
and business addresses of the plan or issuer 
personnel responsible for resolution of griev- 
ances and appeals. 

(2) A system to record and document, over 
a period of at least 3 previous years, all 
grievances and appeals made and their sta- 
tus. 

(3) A process providing for timely proc- 
essing and resolution of grievances. 

(4) Procedures for follow-up action, includ- 
ing the methods to inform the person mak- 
ing the grievance of the resolution of the 
grievance. 


Grievances are not subject to appeal under 

the previous provisions of this subtitle. 
Subtitle B—Access to Care 

SEC. 111. CONSUMER CHOICE OPTION. 

(a) ІМ GENERAL.—If a health insurance 
issuer offers to enrollees health insurance 
coverage in connection with a group health 
plan which provides for coverage of services 
only if such services are furnished through 
health care professionals and providers who 
are members of a network of health care pro- 
fessionals and providers who have entered 
into a contract with the issuer to provide 
such services, the issuer shall also offer to 
such enrollees (at the time of enrollment and 
during an annual open season as provided 
under subsection (c)) the option of health in- 
surance coverage which provides for cov- 
erage of such services which are not fur- 
nished through health care professionals and 
providers who are members of such a net- 
work unless enrollees are offered such non- 
network coverage through another group 
health plan or through another health insur- 
ance issuer in the group market. 

(b) ADDITIONAL CosTS.—The amount of any 
additional premium charged by the health 
insurance issuer for the additional cost of 
the creation and maintenance of the option 
described in subsection (a) and the amount of 
any additional cost sharing imposed under 
such option shall be borne by the enrollee 
unless it is paid by the health plan sponsor 
through agreement with the health insur- 
ance issuer. 

(c) OPEN SEASON.—An enrollee may change 
to the offering provided under this section 
only during a time period determined by the 
health insurance issuer. Such time period 
shall occur at least annually. 

SEC. 112. CHOICE OF HEALTH CARE PROFES- 
SIONAL. 

(а) PRIMARY CARE.—If а group health plan, 
or а health insurance issuer that offers 
health insurance coverage, requires or pro- 
vides for designation by a participant, bene- 
ficiary, or enrollee of a participating pri- 
mary care provider, then the plan or issuer 
Shall permit each participant, beneficiary, 
and enrollee to designate any participating 
primary care provider who is available to ac- 
cept such individual. 

(b) SPECIALISTS.— 

(1) IN GENERAL.—Subject to paragraph (2), а 
group health plan and a health insurance 
issuer that offers health insurance coverage 
shall permit each participant, beneficiary, or 
enrollee to receive medically necessary or 
appropriate specialty care, pursuant to ap- 
propriate referral procedures, from any 
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qualified participating health care profes- 
sional who is available to accept such indi- 
vidual for such care. 

(2) LIMITATION.—Paragraph (1) shall not 
apply to specialty care if the plan or issuer 
clearly informs participants, beneficiaries, 
and enrollees of the limitations on choice of 
participating health care professionals with 
respect to such care. 

SEC. 113. ACCESS TO EMERGENCY CARE. 

(a) COVERAGE OF EMERGENCY SERVICES.— 

(1) IN GENERAL.—If a group health plan, or 
health insurance coverage offered by a 
health insurance issuer, provides any bene- 
fits with respect to services in an emergency 
department of a hospital, the plan or issuer 
shall cover emergency services (as defined in 
paragraph (2)(B))— 

(A) without the need for any prior author- 
ization determination; 

(B) whether or not the health care provider 
furnishing such services is a participating 
provider with respect to such services; 

(C) in a manner so that, if such services are 
provided to a participant, beneficiary, or en- 
rollee— 

(i) by a nonparticipating health care pro- 
vider with or without prior authorization, or 

(ii) by a participating health care provider 
without prior authorization, 
the participant, beneficiary, or enrollee is 
not liable for amounts that exceed the 
amounts of liability that would be incurred 
if the services were provided by a partici- 
pating health care provider with prior au- 
thorization; and 

(D) without regard to any other term or 
condition of such coverage (other than exclu- 
sion or coordination of benefits, or an affili- 
ation or waiting period, permitted under sec- 
tion 2701 of the Public Health Service Act, 
section 701 of the Employee Retirement In- 
come Security Act of 1974, or section 9801 of 
the Internal Revenue Code of 1986, and other 
than applicable cost-sharing). 

(2) DEFINITIONS.—In this section: 

(A) EMERGENCY MEDICAL CONDITION BASED 
ON PRUDENT LAYPERSON STANDARD.—The term 
“emergency medical condition" means a 
medical condition manifesting itself by 
acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in a condition de- 
scribed in clause (i), (ii), or (iii) of section 
1867(e)(1)(A) of the Social Security Act. 

(B) EMERGENCY  SERVICES.—The 
“emergency services" means— 

(i) a medical screening examination (as re- 
quired under section 1867 of the Social Secu- 
rity Act) that is within the capability of the 
emergency department of a hospital, includ- 
ing ancillary services routinely available to 
the emergency department to evaluate an 
emergency medical condition (as defined in 
subparagraph (A)), and 

(ii) within the capabilities of the staff and 
facilities available at the hospital, such fur- 
ther medical examination and treatment as 
are required under section 1867 of such Act to 
Stabilize the patient. 

(C) STABILIZE.—The term ‘о stabilize" 
means, with respect to an emergency med- 
ical condition, to provide such medical treat- 
ment of the condition as may be necessary to 
assure, within reasonable medical prob- 
ability, that no material deterioration of the 
condition is likely to result from or occur 
during the transfer of the individual from а 
facility. 

(b) REIMBURSEMENT FOR MAINTENANCE CARE 
AND POST-STABILIZATION CARE.—If benefits 
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are available under a group health plan, or 
under health insurance coverage offered by а 
health insurance issuer, with respect to 
maintenance care or post-stabilization care 
covered under the guidelines established 
under section 1852(4)(2) of the Social Secu- 
rity Act, the plan or issuer shall provide for 
reimbursement with respect to such services 
provided to а participant, beneficiary, or en- 
rollee other than through a participating 
health care provider in a manner consistent 
with subsection (a)(1)(C) (and shall otherwise 
comply with such guidelines). 

SEC. 114. ACCESS TO SPECIALTY CARE. 

(a) SPECIALTY CARE FOR COVERED SERV- 
ICES.— 

(1) IN GENERAL.—If— 

(A) an individual is а participant or bene- 
ficiary under а group health plan or an en- 
rollee who is covered under health insurance 
coverage offered by a health insurance 
issuer, 

(B) the individual has à condition or dis- 
ease of sufficient seriousness and complexity 
to require treatment by a specialist, and 

(C) benefits for such treatment are pro- 
vided under the plan or coverage, 
the plan or issuer shall make or provide for 
а referral to а specialist who is available and 
accessible to provide the treatment for such 
condition or disease. 

(2) SPECIALIST DEFINED.—For purposes of 
this subsection, the term ‘‘specialist’’ means, 
with respect to а condition, a health care 
practitioner, facility, or center that has ade- 
quate expertise through appropriate training 
and experience (including, in the case of a 
child, appropriate pediatric expertise) to pro- 
vide high quality care in treating the condi- 
tion. 

(3) CARE UNDER REFERRAL.—A group health 
plan or health insurance issuer may require 
that the care provided to an individual pur- 
suant to such referral under paragraph (1) 
be— 

(A) pursuant to а treatment plan, only if 
the treatment plan is developed by the spe- 
cialist and approved by the plan or issuer, in 
consultation with the designated primary 
care provider or specialist and the individual 
(or the individual's designee), and 

(B) in accordance with applicable quality 
assurance and utilization review standards of 
the plan or issuer. 


Nothing in this subsection shall be construed 
as preventing such a treatment plan for an 
individual from requiring а specialist to pro- 
vide the primary care provider with regular 
updates on the specialty care provided, as 
well as all necessary medical information. 

(4) REFERRALS ТО PARTICIPATING PRO- 
VIDERS.—A group health plan or health in- 
surance issuer is not required under para- 
graph (1) to provide for a referral to а spe- 
cialist that is not а participating provider, 
unless the plan or issuer does not have an ap- 
propriate specialist that is available and ac- 
cessible to treat the individual's condition 
and that is à participating provider with re- 
Spect to such treatment. 

(5) TREATMENT OF NONPARTICIPATING PRO- 
VIDERS.—If а plan or issuer refers an indi- 
vidual to à nonparticipating specialist pursu- 
ant to paragraph (1), services provided pursu- 
ant to the approved treatment plan (if any) 
shall be provided at no additional cost to the 
individual beyond what the individual would 
otherwise pay for services received by such а 
Specialist that is a participating provider. 

(b) SPECIALISTS AS GATEKEEPER FOR TREAT- 
MENT OF ONGOING SPECIAL CONDITIONS.— 

(1) IN GENERAL.—A group health plan, or a 
health insurance issuer, in connection with 
the provision of health insurance coverage, 
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shall have a procedure by which an indi- 
vidual who is à participant, beneficiary, or 
enrollee and who has an ongoing special con- 
dition (as defined in paragraph (8)) may re- 
quest and receive а referral to a specialist 
for such condition who shall be responsible 
for and capable of providing and coordi- 
nating the individual's care with respect to 
the condition. Under such procedures if such 
an individuals care would most аррго- 
priately be coordinated by such a specialist, 
such plan or issuer shall refer the individual 
to such specialist. 

(2) TREATMENT FOR RELATED REFERRALS.— 
Such specialists shall be permitted to treat 
the individual without a referral from the in- 
dividual's primary care provider and may au- 
thorize such referrals, procedures, tests, and 
other medical services as the individual's 
primary care provider would otherwise be 
permitted to provide or authorize, subject to 
the terms of the treatment (referred to in 
subsection (a)3)(A)) with respect to the on- 
going special condition. 

(3) ONGOING SPECIAL CONDITION DEFINED.—In 
this subsection, the term ‘‘ongoing special 
condition" means a condition or disease 
that— 

(A) is life-threatening, 
disabling, and 

(B) requires specialized medical care over à 
prolonged period of time. 

(4) TERMS OF REFERRAL.—The provisions of 
paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

(c) STANDING REFERRALS.— 

(1) IN GENERAL.—A group health plan, and 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
shall have à procedure by which an indi- 
vidual who is а participant, beneficiary, or 
enrollee and who has а condition that re- 
quires ongoing care from a specialist may re- 
ceive а standing referral to such specialist 
for treatment of such condition. If the plan 
or issuer, or if the primary care provider in 
consultation with the medical director of the 
plan or issuer and the specialist (if any), de- 
termines that such а standing referral is ap- 
propriate, the plan or issuer shall make such 
a referral to such a specialist if the indi- 
vidual so desires. 

(2) TERMS OF REFERRAL.—The provisions of 
paragraphs (3) through (5) of subsection (a) 
apply with respect to referrals under para- 
graph (1) of this subsection in the same man- 
ner as they apply to referrals under sub- 
section (a)(1). 

SEC. 115. ACCESS TO OBSTETRICAL AND GYNECO- 
LOGICAL CARE. 

(а) IN GENERAL.—If a group health plan, or 
a health insurance issuer in connection with 
the provision of health insurance coverage, 
requires or provides for a participant, bene- 
ficiary, or enrollee to designate a partici- 
pating primary care health care professional, 
the plan or issuer— 

(1) may not require authorization or a re- 
ferral by the individual’s primary care 
health care professional or otherwise for cov- 
erage of gynecological care (including pre- 
ventive women’s health examinations) and 
pregnancy-related services provided by a 
participating health care professional, in- 
cluding a physician, who specializes in ob- 
stetrics and gynecology to the extent such 
care is otherwise covered, and 

(2) shall treat the ordering of other obstet- 
rical or gynecological care by such a partici- 
pating professional as the authorization of 
the primary care health care professional 


degenerative, or 
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with respect to such care under the plan or 
coverage. 

(b) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to— 

(1) waive any exclusions of coverage under 
the terms of the plan or health insurance 
coverage with respect to coverage of obstet- 
rical or gynecological care; or 

(2) preclude the group health plan or 
health insurance issuer involved from requir- 
ing that the obstetrical or gynecological pro- 
vider notify the primary care health care 
professional or the plan or issuer of treat- 
ment decisions. 

SEC. 116. ACCESS TO PEDIATRIC CARE. 

(a) PEDIATRIC CARE.—If a group health 
plan, or a health insurance issuer in connec- 
tion with the provision of health insurance 
coverage, requires or provides for an enrollee 
to designate a participating primary care 
provider for a child of such enrollee, the plan 
or issuer shall permit the enrollee to des- 
ignate a physician who specializes in pediat- 
rics as the child’s primary care provider. 

(b) CONSTRUCTION.—Nothing in subsection 
(a) shall be construed to waive any exclu- 
sions of coverage under the terms of the plan 
or health insurance coverage with respect to 
coverage of pediatric care. 

SEC. 117. CONTINUITY OF CARE. 

(a) IN GENERAL.— 

(1) TERMINATION OF PROVIDER.—If a con- 
tract between a group health plan, or a 
health insurance issuer in connection with 
the provision of health insurance coverage, 
and a health care provider is terminated (as 
defined in paragraph (3)(B)), or benefits or 
coverage provided by a health care provider 
are terminated because of a change in the 
terms of provider participation in a group 
health plan, and an individual who is a par- 
ticipant, beneficiary, or enrollee in the plan 
or coverage is undergoing treatment from 
the provider for an ongoing special condition 
(as defined in paragraph (3)(A)) at the time of 
such termination, the plan or issuer shall— 

(A) notify the individual on a timely basis 
of such termination and of the right to elect 
continuation of coverage of treatment by the 
provider under this section; and 

(B) subject to subsection (c), permit the in- 
dividual to elect to continue to be covered 
with respect to treatment by the provider of 
such condition during a transitional period 
(provided under subsection (b)). 

(2) TREATMENT OF TERMINATION OF CON- 
TRACT WITH HEALTH INSURANCE ISSUER.—If a 
contract for the provision of health insur- 
ance coverage between a group health plan 
and a health insurance issuer is terminated 
and, as a result of such termination, cov- 
erage of services of a health care provider is 
terminated with respect to an individual, the 
provisions of paragraph (1) (and the suc- 
ceeding provisions of this section) shall 
apply under the plan in the same manner as 
if there had been a contract between the plan 
and the provider that had been terminated, 
but only with respect to benefits that are 
covered under the plan after the contract 
termination. 

(3) DEFINITIONS.—For purposes of this sec- 
tion: 

(A) ONGOING SPECIAL CONDITION.—The term 
“ongoing special condition" has the meaning 
given such term in section 114(b)(3), and also 
includes pregnancy. 

(B) TERMINATION.—The term ‘‘terminated’’ 
includes, with respect to a contract, the ex- 
piration or nonrenewal of the contract, but 
does not include a termination of the con- 
tract by the plan or issuer for failure to meet 
applicable quality standards or for fraud. 

(b) TRANSITIONAL PERIOD.— 
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(1) IN GENERAL.—Except as provided in 
paragraphs (2) through (4), the transitional 
period under this subsection shall extend up 
to 90 days (as determined by the treating 
health care professional) after the date of 
the notice described in subsection (a)(1)(A) of 
the provider’s termination. 

(2) SCHEDULED SURGERY AND ORGAN TRANS- 
PLANTATION.—If surgery or organ transplan- 
tation was scheduled for an individual before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such surgery or 
transplantation, the transitional period 
under this subsection with respect to the 
surgery or transplantation shall extend be- 
yond the period under paragraph (1) and 
until the date of discharge of the individual 
after completion of the surgery or transplan- 
tation. 

(3) PREGNANCY .—If— 

(A) a participant, beneficiary, or enrollee 
was determined to be pregnant at the time of 
a provider’s termination of participation, 
and 

(B) the provider was treating the preg- 
nancy before date of the termination, 


the transitional period under this subsection 
with respect to provider’s treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

(4) TERMINAL ILLNESS.—If— 

(A) а participant, beneficiary, or enrollee 
was determined to be terminally ill (as de- 
termined under section 1861(dd)(3)(A) of the 
Social Security Act) at the time of а pro- 
vider's termination of participation, and 

(B) the provider was treating the terminal 
illness before the date of termination, 


the transitional period under this subsection 
Shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness or its med- 
ical manifestations. 

(c) PERMISSIBLE 'TERMS AND CONDITIONS.—A 
group health plan or health insurance issuer 
may condition coverage of continued treat- 
ment by a provider under subsection (a)(1)(B) 
upon the individual notifying the plan of the 
election of continued coverage and upon the 
provider agreeing to the following terms and 
conditions: 

(1) The provider agrees to accept reim- 
bursement from the plan or issuer and indi- 
vidual involved (with respect to cost-shar- 
ing) at the rates applicable prior to the start 
of the transitional period as payment in full 
(or, in the case described in subsection (a)(2), 
at the rates applicable under the replace- 
ment plan or issuer after the date of the ter- 
mination of the contract with the health in- 
surance issuer) and not to impose cost-shar- 
ing with respect to the individual in an 
amount that would exceed the cost-sharing 
that could have been imposed if the contract 
referred to in subsection (a)(1) had not been 
terminated. 

(2) The provider agrees to adhere to the 
quality assurance standards of the plan or 
issuer responsible for payment under para- 
graph (1) and to provide to such plan or 
issuer necessary medical information related 
to the care provided. 

(3) The provider agrees otherwise to adhere 
to such plan's or issuer's policies and proce- 
dures, including procedures regarding refer- 
rals and obtaining prior authorization and 
providing services pursuant to a treatment 
plan (if any) approved by the plan or issuer. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to require the coverage of 
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benefits which would not have been covered 

if the provider involved remained a partici- 

pating provider. 

SEC. 118. ACCESS TO NEEDED PRESCRIPTION 
DRUGS. 

If à group health plan, or health insurance 
issuer that offers health insurance coverage, 
provides benefits with respect to prescription 
drugs but the coverage limits such benefits 
to drugs included in а formulary, the plan or 
issuer shall— 

(1) ensure participation of participating 
physicians and pharmacists in the develop- 
ment of the formulary; 

(2) disclose to providers and, disclose upon 
request under section 121(c)(5) to partici- 
pants, beneficiaries, and enrollees, the na- 
ture of the formulary restrictions; and 

(3) consistent with the standards for a uti- 
lization review program under section 101, 
provide for exceptions from the formulary 
limitation when a non-formulary alternative 
is medically indicated. 

SEC. 119. COVERAGE FOR INDIVIDUALS PARTICI- 
PATING IN APPROVED CLINICAL 
TRIALS. 

(a) COVERAGE.— 

(1) IN GENERAL.—If a group health plan, or 
health insurance issuer that is providing 
health insurance coverage, provides coverage 
to a qualified individual (as defined in sub- 
section (b)), the plan or issuer— 

(A) may not deny the individual participa- 
tion in the clinical trial referred to in sub- 
section (b)(2); 

(B) subject to subsection (c), may not deny 
(or limit or impose additional conditions on) 
the coverage of routine patient costs for 
items and services furnished in connection 
with participation in the trial; and 

(C) may not discriminate against the indi- 
vidual on the basis of the enrollee's partici- 
pation in such trial. 

(2) EXCLUSION OF CERTAIN COSTS.—For pur- 
poses of paragraph (1)(B), routine patient 
costs do not include the cost of the tests or 
measurements conducted primarily for the 
purpose of the clinical trial involved. 

(3) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici- 
pating in a clinical trial, nothing in para- 
graph (1) shall be construed as preventing а 
plan or issuer from requiring that a qualified 
individual participate in the trial through 
such а participating provider if the provider 
will accept the individual as a participant in 
the trial. 

(b) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of subsection (a), the term ‘‘quali- 
fied individual" means an individual who is à 
participant or beneficiary in а group health 
plan, or who is an enrollee under health in- 
surance coverage, and who meets the fol- 
lowing conditions: 

(1)(A) The individual has a life-threatening 
or serious illness for which no standard 
treatment is effective. 

(B) The individual is eligible to participate 
in an approved clinical trial according to the 
trial protocol with respect to treatment of 
Such illness. 

(С) The individual's participation in the 
trial offers meaningful potential for signifi- 
cant clinical benefit for the individual. 

(2) Hither— 

(A) the referring physician is a partici- 
pating health care professional and has con- 
cluded that the individual's participation in 
such trial would be appropriate based upon 
the individual meeting the conditions de- 
Scribed in paragraph (1); or 

(B) the participant, beneficiary, or enrollee 
provides medical and scientific information 
establishing that the individual's participa- 
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tion in such trial would be appropriate based 
upon the individual meeting the conditions 
described in paragraph (1). 

(с) PAYMENT.— 

(1) IN GENERAL.—Under this section a group 
health plan or health insurance issuer shall 
provide for payment for routine patient costs 
described in subsection (a)(2) but is not re- 
quired to pay for costs of items and services 
that are reasonably expected (as determined 
by the Secretary) to be paid for by the spon- 
Sors of an approved clinical trial. 

(2) PAYMENT RATE.—In the case of covered 
items and services provided by— 

(A) à participating provider, the payment 
rate shall be at the agreed upon rate, or 

(B) à nonparticipating provider, the pay- 
ment rate shall be at the rate the plan or 
issuer would normally pay for comparable 
Services under subparagraph (A). 

(d) APPROVED CLINICAL TRIAL DEFINED.— 

(1) IN GENERAL.—In this section, the term 
“approved clinical trial" means a clinical re- 
search study or clinical investigation ap- 
proved and funded (which may include fund- 
ing through in-kind contributions) by one or 
more of the following: 

(A) The National Institutes of Health. 

(B) A cooperative group or center of the 
National Institutes of Health. 

(C) Hither of the following if the conditions 
described in paragraph (2) are met: 

(i) The Department of Veterans Affairs. 

(ii) The Department of Defense. 

(2) CONDITIONS FOR DEPARTMENTS.—The 
conditions described in this paragraph, for a 
study or investigation conducted by a De- 
partment, are that the study or investiga- 
tion has been reviewed and approved through 
a system of peer review that the Secretary 
determines— 

(A) to be comparable to the system of peer 
review of studies and investigations used by 
the National Institutes of Health, and 

(B) assures unbiased review of the highest 
scientific standards by qualified individuals 
who have no interest in the outcome of the 
review. 

(е) CONSTRUCTION.—Nothing in this section 
shall be construed to limit a plan’s or 
issuer’s coverage with respect to clinical 
trials. 


Subtitle C—Access to Information 
SEC. 121. PATIENT ACCESS TO INFORMATION. 


(a) DISCLOSURE REQUIREMENT.— 

(1) GROUP HEALTH PLANS.—A group health 
plan shall— 

(A) provide to participants and bene- 
ficiaries at the time of initial coverage under 
the plan (or the effective date of this section, 
in the case of individuals who are partici- 
pants or beneficiaries as of such date), and at 
least annually thereafter, the information 
described in subsection (b) in printed form; 

(B) provide to participants and  bene- 
ficiaries, within а reasonable period (as spec- 
ified by the appropriate Secretary) before or 
after the date of significant changes in the 
information described in subsection (b), in- 
formation in printed form on such signifi- 
cant changes; and 

(C) upon request, make available to par- 
ticipants and beneficiaries, the applicable 
authority, and prospective participants and 
beneficiaries, the information described in 
subsection (b) or (c) in printed form. 

(2 HEALTH INSURANCE ISSUERS.—A health 
insurance issuer in connection with the pro- 
vision of health insurance coverage shall— 

(A) provide to individuals enrolled under 
such coverage at the time of enrollment, and 
at least annually thereafter, the information 
described in subsection (b) in printed form; 
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(B) provide to enrollees, within a reason- 
able period (as specified by the appropriate 
Secretary) before or after the date of signifi- 
cant changes in the information described in 
subsection (b), information in printed form 
on such significant changes; and 

(C) upon request, make available to the ap- 
plicable authority, to individuals who are 
prospective enrollees, and to the public the 
information described in subsection (b) or (c) 
in printed form. 

(b) INFORMATION PROVIDED.—The informa- 
tion described in this subsection with respect 
to a group health plan or health insurance 
coverage offered by a health insurance issuer 
includes the following: 

(1) SERVICE AREA.—The service area of the 
plan or issuer. 

(2) BENEFITS.—Benefits offered under the 
plan or coverage, including— 

(A) covered benefits, including benefit lim- 
its and coverage exclusions; 

(B) cost sharing, such as deductibles, coin- 
surance, and copayment amounts, including 
any liability for balance billing, any max- 
imum limitations on out of pocket expenses, 
and the maximum out of pocket costs for 
services that are provided by nonpartici- 
pating providers or that are furnished with- 
out meeting the applicable utilization review 
requirements; 

(C) the extent to which benefits may be ob- 
tained from nonparticipating providers; 

(D) the extent to which a participant, ben- 
eficiary, or enrollee may select from among 
participating providers and the types of pro- 
viders participating in the plan or issuer net- 
work; 

(E) process for determining experimental 
coverage; and 

(F) use of a prescription drug formulary. 

(3) ACCESS.—A description of the following: 

(A) The number, mix, and distribution of 
providers under the plan or coverage. 

(B) Out-of-network coverage (if any) pro- 
vided by the plan or coverage. 

(C) Any point-of-service option (including 
any supplemental premium or cost-sharing 
for such option). 

(D) The procedures for participants, bene- 
ficiaries, and enrollees to select, access, and 
change participating primary and specialty 
providers. 

(E) The rights and procedures for obtaining 
referrals (including standing referrals) to 
participating and  nonparticipating pro- 
viders. 

(F) The name, address, and telephone num- 
ber of participating health care providers 
and an indication of whether each such pro- 
vider is available to accept new patients. 

(G) Any limitations imposed on the selec- 
tion of qualifying participating health care 
providers, including any limitations imposed 
under section 112(b)(2). 

(H) How the plan or issuer addresses the 
needs of participants, beneficiaries, and en- 
rollees and others who do not speak English 
or who have other special communications 
needs in accessing providers under the plan 
or coverage, including the provision of infor- 
mation described in this subsection and sub- 
section (c) to such individuals. 

(4) OUT-OF-AREA COVERAGE.—Out-of-area 
coverage provided by the plan or issuer. 

(5 EMERGENCY COVERAGE.—Coverage of 
emergency services, including— 

(A) the appropriate use of emergency serv- 
ices, including use of the 911 telephone sys- 
tem or its local equivalent in emergenoy sit- 
uations and an explanation of what con- 
stitutes an emergency situation; 

(B) the process and procedures of the plan 
or issuer for obtaining emergency services; 
and 
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(С) the locations of (i) emergency depart- 
ments, and (ii) other settings, in which plan 
physicians and hospitals provide emergency 
services and post-stabilization care. 

(6) PERCENTAGE OF PREMIUMS USED FOR BEN- 
EFITS (LOSS-RATIOS).—In the case of health 
insurance coverage only (and not with re- 
Spect to group health plans that do not pro- 
vide coverage through health insurance cov- 
erage), a description of the overall loss-ratio 
for the coverage (as defined in accordance 
with rules established or recognized by the 
Secretary of Health and Human Services). 

(7) PRIOR AUTHORIZATION RULES.—Rules re- 
garding prior authorization or other review 
requirements that could result in noncov- 
erage or nonpayment. 

(8) GRIEVANCE AND APPEALS PROCEDURES.— 
All appeal or grievance rights and procedures 
under the plan or coverage, including the 
method for filing grievances and the time 
frames and circumstances for acting on 
grievances and appeals, who is the applicable 
authority with respect to the plan or issuer. 

(9) QUALITY ASSURANCE.—Any information 
made public by an accrediting organization 
in the process of accreditation of the plan or 
issuer or any additional quality indicators 
the plan or issuer makes available. 

(10) INFORMATION ON ISSUER.—Notice of ap- 
propriate mailing addresses and telephone 
numbers to be used by participants, bene- 
ficiaries, and enrollees in seeking informa- 
tion or authorization for treatment. 

(11) NOTICE OF REQUIREMENTS.—Notice of 
the requirements of this title. 

(12) AVAILABILITY OF INFORMATION ON RE- 
QUEST.—Notice that the information de- 
scribed in subsection (c) is available upon re- 
quest. 

(c) INFORMATION MADE AVAILABLE UPON 
REQUEST.—The information described in this 
subsection is the following: 

(1) UTILIZATION REVIEW ACTIVITIES.—A de- 
scription of procedures used and require- 
ments (including circumstances, time 
frames, and appeal rights) under any utiliza- 
tion review program under section 101, in- 
cluding under any drug formulary program 
under section 118. 

(2) GRIEVANCE AND APPEALS INFORMATION.— 
Information on the number of grievances and 
appeals and on the disposition in the aggre- 
gate of such matters. 

(3) METHOD OF PHYSICIAN COMPENSATION.—A 
general description by category (including 
salary, fee-for-service, capitation, and such 
other categories as may be specified in regu- 
lations of the Secretary) of the applicable 
method by which a specified prospective or 
treating health care professional is (or would 
be) compensated in connection with the pro- 
vision of health care under the plan or cov- 
erage. 

(4) SPECIFIC INFORMATION ON CREDENTIALS 
OF PARTICIPATING PROVIDERS.—In the case of 
each participating provider, a description of 
the credentials of the provider. 

(5) FORMULARY RESTRICTIONS.—A descrip- 
tion of the nature of any drug formula re- 
strictions. 

(6) PARTICIPATING PROVIDER LIST.—A list of 
current participating health care providers. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed as requiring public disclo- 
sure of individual contracts or financial ar- 
rangements between a group health plan or 
health insurance issuer and any provider. 

Subtitle D—Protecting the Doctor-Patient 

Relationship 
SEC. 131. PROHIBITION OF INTERFERENCE WITH 
CERTAIN MEDICAL COMMUNICA- 
TIONS. 

(a) GENERAL RULE.—The provisions of any 

contract or agreement, or the operation of 
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any contract or agreement, between a group 
health plan or health insurance issuer in re- 
lation to health insurance coverage (includ- 
ing any partnership, association, or other or- 
ganization that enters into or administers 
such a contract or agreement) and a health 
care provider (or group of health care pro- 
viders) shall not prohibit or otherwise re- 
strict a health care professional from advis- 
ing such a participant, beneficiary, or en- 
rollee who is a patient of the professional 
about the health status of the individual or 
medical care or treatment for the individ- 
ual’s condition or disease, regardless of 
whether benefits for such care or treatment 
are provided under the plan or coverage, if 
the professional is acting within the lawful 
scope of practice. 

(b) NULLIFICATION.—Any contract provision 
or agreement that restricts or prohibits med- 
ical communications in violation of sub- 
section (a) shall be null and void. 

SEC. 132. PROHIBITION OF DISCRIMINATION 
AGAINST PROVIDERS BASED ON LI- 
CENSURE. 

(a) IN GENERAL.—A group health plan and a 
health insurance issuer offering health insur- 
ance coverage shall not discriminate with re- 
spect to participation or indemnification as 
to any provider who is acting within the 
scope of the provider’s license or certifi- 
cation under applicable State law, solely on 
the basis of such license or certification. 

(b) CONSTRUCTION.—Subsection (a) shall 
not be construed— 

(1) as requiring the coverage under a group 
health plan or health insurance coverage of 
particular benefits or services or to prohibit 
a plan or issuer from including providers 
only to the extent necessary to meet the 
needs of the plan’s or issuer’s participants, 
beneficiaries, or enrollees or from estab- 
lishing any measure designed to maintain 
quality and control costs consistent with the 
responsibilities of the plan or issuer; 

(2) to override any State licensure or 
scope-of-practice law; or 

(3) as requiring a plan or issuer that offers 
network coverage to include for participa- 
tion every willing provider who meets the 
terms and conditions of the plan or issuer. 
SEC. 133. PROHIBITION AGAINST IMPROPER IN- 

CENTIVE ARRANGEMENTS. 

(a) IN GENERAL.—A group health plan and a 
health insurance issuer offering health insur- 
ance coverage may not operate any physi- 
cian incentive plan (as defined in subpara- 
graph (В) of section 1876(1)(8) of the Social 
Security Act) unless the requirements de- 
scribed in clauses (i), (11)(1), and (iii) of sub- 
paragraph (A) of such section are met with 
respect to such a plan. 

(b) APPLICATION.—For purposes of carrying 
out paragraph (1), any reference in section 
1876(1)(8) of the Social Security Act to the 
Secretary, an eligible organization, or an in- 
dividual enrolled with the organization shall 
be treated as a reference to the applicable 
authority, a group health plan or health in- 
surance issuer, respectively, and a partici- 
pant, beneficiary, or enrollee with the plan 
or organization, respectively. 

(с) CONSTRUCTION.—Nothing in this section 
shall be construed as prohibiting all capita- 
tion and similar arrangements or all pro- 
vider discount arrangements. 

SEC. 134. PAYMENT OF CLAIMS. 

A group health plan, and a health insur- 
ance issuer offering group health insurance 
coverage, shall provide for prompt payment 
of claims submitted for health care services 
or supplies furnished to a participant, bene- 
ficiary, or enrollee with respect to benefits 
covered by the plan or issuer, in a manner 
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consistent with the provisions of sections 
1816(c)(2) and 1842(c)(2) of the Social Security 
Act (42 U.S.C. 1395)(с)(2) and 42 U.S.C. 
13950(с)(2)), except that for purposes of this 
section, subparagraph (C) of section 1816(c)(2) 
of the Social Security Act shall be treated as 
applying to claims received from a partici- 
pant, beneficiary, or enrollee as well as 
claims referred to in such subparagraph. 

SEC. 135. PROTECTION FOR PATIENT ADVOCACY. 

(а) PROTECTION FOR USE OF UTILIZATION RE- 
VIEW AND GRIEVANCE PROCESS.—A group 
health plan, and a health insurance issuer 
with respect to the provision of health insur- 
ance coverage, may not retaliate against a 
participant, beneficiary, enrollee, or health 
care provider based on the participant’s, 
beneficiary's, enrollee’s or provider’s use of, 
or participation in, a utilization review proc- 
ess or a grievance process of the plan or 
issuer (including an internal or external re- 
view or appeal process) under this title. 

(b) PROTECTION FOR QUALITY ADVOCACY BY 
HEALTH CARE PROFESSIONALS.— 

(1) IN GENERAL.—A group health plan or 
health insurance issuer may not retaliate or 
discriminate against a protected health care 
professional because the professional in good 
faith— 

(A) discloses information relating to the 
care, services, or conditions affecting one or 
more participants, beneficiaries, or enrollees 
of the plan or issuer to an appropriate public 
regulatory agency, an appropriate private 
accreditation body, or appropriate manage- 
ment personnel of the plan or issuer; or 

(B) initiates, cooperates, or otherwise par- 
ticipates in an investigation or proceeding 
by such an agency with respect to such care, 
services, or conditions. 


If an institutional health care provider is a 
participating provider with such a plan or 
issuer or otherwise receives payments for 
benefits provided by such a plan or issuer, 
the provisions of the previous sentence shall 
apply to the provider in relation to care, 
services, or conditions affecting one or more 
patients within an institutional health care 
provider in the same manner as they apply 
to the plan or issuer in relation to care, serv- 
ices, or conditions provided to one or more 
participants, beneficiaries, or enrollees; and 
for purposes of applying this sentence, any 
reference to a plan or issuer is deemed a ref- 
erence to the institutional health care pro- 
vider. 

(2) GOOD FAITH ACTION.—For purposes of 
paragraph (1), a protected health care profes- 
sional is considered to be acting in good 
faith with respect to disclosure of informa- 
tion or participation if, with respect to the 
information disclosed as part of the action— 

(A) the disclosure is made on the basis of 
personal knowledge and is consistent with 
that degree of learning and skill ordinarily 
possessed by health care professionals with 
the same licensure or certification and the 
same experience; 

(B) the professional reasonably believes 
the information to be true; 

(C) the information evidences either a vio- 
lation of a law, rule, or regulation, of an ap- 
plicable accreditation standard, or of a gen- 
erally recognized professional or clinical 
standard or that a patient is in imminent 
hazard of loss of life or serious injury; and 

(D) subject to subparagraphs (B) and (C) of 
paragraph (3), the professional has followed 
reasonable internal procedures of the plan, 
issuer, or institutional health care provider 
established for the purpose of addressing 
quality concerns before making the disclo- 
sure. 

(3) EXCEPTION AND SPECIAL RULE.— 
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(A) GENERAL EXCEPTION.—Paragraph (1) 
does not protect disclosures that would vio- 
late Federal or State law or diminish or im- 
pair the rights of any person to the contin- 
ued protection of confidentiality of commu- 
nications provided by such law. 

(B) NOTICE OF INTERNAL PROCEDURES.—Sub- 
paragraph (D) of paragraph (2) shall not 
apply unless the internal procedures in- 
volved are reasonably expected to be known 
to the health care professional involved. For 
purposes of this subparagraph, a health care 
professional is reasonably expected to know 
of internal procedures if those procedures 
have been made available to the professional 
through distribution or posting. 

(С) INTERNAL PROCEDURE EXCEPTION.—Sub- 
paragraph (D) of paragraph (2) also shall not 
apply if— 

(i) the disclosure relates to an imminent 
hazard of loss of life or serious injury to а 
patient; 

(ii) the disclosure is made to an appro- 
priate private accreditation body pursuant 
to disclosure procedures established by the 
body; or 

(iii) the disclosure is in response to an in- 
quiry made in an investigation or proceeding 
of an appropriate public regulatory agency 
and the information disclosed is limited to 
the scope of the investigation or proceeding. 

(4) ADDITIONAL CONSIDERATIONS.—It shall 
not be a violation of paragraph (1) to take an 
adverse action against a protected health 
care professional if the plan, issuer, or pro- 
vider taking the adverse action involved 
demonstrates that it would have taken the 
Same adverse action even in the absence of 
the activities protected under such para- 
graph. 

(5) NOTICE.—A group health plan, health in- 
surance issuer, and institutional health care 
provider shall post а notice, to be provided 
or approved by the Secretary of Labor, set- 
ting forth excerpts from, or summaries of, 
the pertinent provisions of this subsection 
and information pertaining to enforcement 
of such provisions. 

(6) CONSTRUCTIONS.— 

(A) DETERMINATIONS OF COVERAGE.—Noth- 
ing in this subsection shall be construed to 
prohibit à plan or issuer from making a de- 
termination not to pay for a particular med- 
ical treatment or service or the services of à 
type of health care professional. 

(B) ENFORCEMENT OF PEER REVIEW PROTO- 
COLS AND INTERNAL PROCEDURES.—Nothing in 
this subsection shall be construed to prohibit 
a plan, issuer, or provider from establishing 
and enforcing reasonable peer review or uti- 
lization review protocols or determining 
whether a protected health care professional 
has complied with those protocols or from 
establishing and enforcing internal proce- 
dures for the purpose of addressing quality 
concerns. 

(C) RELATION TO OTHER RIGHTS.—Nothing in 
this subsection shall be construed to abridge 
rights of participants, beneficiaries, enroll- 
ees, and protected health care professionals 
under other applicable Federal or State laws. 

(7) PROTECTED HEALTH CARE PROFESSIONAL 
DEFINED.—For purposes of this subsection, 
the term “ргобесбей health care profes- 
sional’? means an individual who is a li- 
censed or certified health care professional 
and who— 

(A) with respect to a group health plan or 
health insurance issuer, is an employee of 
the plan or issuer or has a contract with the 
plan or issuer for provision of services for 
which benefits are available under the plan 
or issuer; or 

(B) with respect to an institutional health 
care provider, is an employee of the provider 
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or has a contract or other arrangement with 
the provider respecting the provision of 
health care services. 

Subtitle E—Definitions 
SEC. 151. DEFINITIONS. 

(a) INCORPORATION OF GENERAL DEFINI- 
TIONS.—Except as otherwise provided, the 
provisions of section 2791 of the Public 
Health Service Act shall apply for purposes 
of this title in the same manner as they 
apply for purposes of title XXVII of such 
Act. 

(b) SECRETARY.—Except as otherwise pro- 
vided, the term ‘‘Secretary’’ means the Sec- 
retary of Health and Human Services, in con- 
sultation with the Secretary of Labor and 
the term appropriate Secretary" means the 
Secretary of Health and Human Services in 
relation to carrying out this title under sec- 
tions 2706 and 2751 of the Public Health Serv- 
ice Act and the Secretary of Labor in rela- 
tion to carrying out this title under section 
713 of the Employee Retirement Income Se- 
curity Act of 1974. 

(с) ADDITIONAL DEFINITIONS.—For purposes 
of this title: 

(1) ACTIVELY PRACTICING.—The term “ас- 
tively practicing" means, with respect to a 
physician or other health care professional, 
such а physician or professional who pro- 
vides professional services to individual pa- 
tients on average at least two full days per 
week. 

(2) APPLICABLE AUTHORITY.—The term “ар- 
plicable authority" means— 

(A) in the case of à group health plan, the 
Secretary of Health and Human Services and 
the Secretary of Labor; and 

(B) in the case of а health insurance issuer 
with respect to а specific provision of this 
title, the applicable State authority (as de- 
fined in section 2791(d) of the Public Health 
Service Act), or the Secretary of Health and 
Human Services, if such Secretary is enforc- 
ing such provision under section 2722(a)(2) or 
2761(a)(2) of the Public Health Service Act. 

(8) CLINICAL PEER.—The term "clinical 
peer" means, with respect to à review or ap- 
peal, an actively practicing physician 
(allopathic or osteopathic) or other actively 
practicing health care professional who holds 
а nonrestricted license, and who is appro- 
priately credentialed in the same or similar 
Specialty or subspecialty (as appropriate) as 
typically handles the medical condition, pro- 
cedure, or treatment under review or appeal 
and includes а pediatric specialist where ap- 
propriate; except that only a physician 
(allopathic or osteopathic) may be a clinical 
peer with respect to the review or appeal of 
treatment recommended or rendered by a 
physician. 

(4)  ENROLLEE.—The term “епгоПее” 
means, with respect to health insurance cov- 
erage offered by a health insurance issuer, an 
individual enrolled with the issuer to receive 
such coverage. 

(5) GROUP HEALTH PLAN.—The term ‘group 
health plan" has the meaning given such 
term in section 733(a) of the Employee Re- 
tirement Income Security Act of 1974 and in 
section 2791(a)(1) of the Public Health Serv- 
ice Act. 

(6) HEALTH CARE PROFESSIONAL.— The term 
"health care professional" means an indi- 
vidual who is licensed, accredited, or cer- 
tified under State law to provide specified 
health care services and who is operating 
within the scope of such licensure, accredita- 
tion, or certification. 

(7) HEALTH CARE PROVIDER.—The term 
“health care provider" includes a physician 
or other health care professional, as well as 
an institutional or other facility or agency 
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that provides health care services and that is 
licensed, accredited, or certified to provide 
health care items and services under applica- 
ble State law. 

(8) NETWORK.—The term ‘‘network’’ means, 
with respect to a group health plan or health 
insurance issuer offering health insurance 
coverage, the participating health care pro- 
fessionals and providers through whom the 
plan or issuer provides health care items and 
services to participants, beneficiaries, or en- 
rollees. 

(9) NONPARTICIPATING.—The term ‘‘non- 
participating" means, with respect to a 
health care provider that provides health 
care items and services to a participant, ben- 
eficiary, or enrollee under group health plan 
or health insurance coverage, a health care 
provider that is not a participating health 
care provider with respect to such items and 
services. 

(10) PARTICIPATING.—The term ‘‘partici- 
pating’’ means, with respect to a health care 
provider that provides health care items and 
services to a participant, beneficiary, or en- 
rollee under group health plan or health in- 
surance coverage offered by a health insur- 
ance issuer, a health care provider that fur- 
nishes such items and services under a con- 
tract or other arrangement with the plan or 
issuer. 

(11) PRIOR AUTHORIZATION.—The term 
“prior authorization" means the process of 
obtaining prior approval from a health insur- 
ance issuer or group health plan for the pro- 
vision or coverage of medical services. 

SEC. 152. PREEMPTION; STATE FLEXIBILITY; CON- 
STRUCTION. 

(a) CONTINUED APPLICABILITY OF STATE 
LAW WITH RESPECT TO HEALTH INSURANCE 
ISSUERS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
this title shall not be construed to supersede 
any provision of State law which establishes, 
implements, or continues in effect any 
standard or requirement solely relating to 
health insurance issuers (in connection with 
group health insurance coverage or other- 
wise) except to the extent that such standard 
or requirement prevents the application of a 
requirement of this title. 

(2) CONTINUED PREEMPTION WITH RESPECT TO 
GROUP HEALTH PLANS.—Nothing in this title 
shall be construed to affect or modify the 
provisions of section 514 of the Employee Re- 
tirement Income Security Act of 1974 with 
respect to group health plans. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) STATE LAW.—The term “State law" in- 
cludes all laws, decisions, rules, regulations, 
or other State action having the effect of 
law, of any State. A law of the United States 
applicable only to the District of Columbia 
Shall be treated as а State law rather than à 
law of the United States. 

(2) STATE.—The term “State” includes a 
State, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, any political 
subdivisions of such, or any agency or in- 
strumentality of such. 

SEC. 153. EXCLUSIONS. 

(а) NO BENEFIT REQUIREMENTS.—Nothing in 
this title shall be construed to require a 
group health plan or a health insurance 
issuer offering health insurance coverage to 
include specific items and services (including 
abortions) under the terms of such plan or 
coverage, other than those provided under 
the terms of such plan or coverage. 

(b) EXCLUSION FROM ACCESS TO CARE MAN- 
AGED CARE PROVISIONS FOR FEE-FOR-SERVICE 
COVERAGE.— 
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(1) IN GENERAL.—The provisions of sections 
111 through 117 shall not apply to а group 
health plan or health insurance coverage if 
the only coverage offered under the plan or 
coverage is fee-for-service coverage (as de- 
fined in paragraph (2)). 

(2) FEE-FOR-SERVICE COVERAGE DEFINED.— 
For purposes of this subsection, the term 
“fee-for-service coverage" means coverage 
under a group health plan or health insur- 
ance coverage that— 

(A) reimburses hospitals, health profes- 
sionals, and other providers on the basis of à 
rate determined by the plan or issuer on а 
fee-for-service basis without placing the pro- 
vider at financial risk; 

(B) does not vary reimbursement for such à 
provider based on an agreement to contract 
terms and conditions or the utilization of 
health care items or services relating to such 
provider; 

(C) does not restrict the selection of pro- 
viders among those who are lawfully author- 
ized to provide the covered services and 
agree to accept the terms and conditions of 
payment established under the plan or by 
the issuer; and 

(D) for which the plan or issuer does not 
require prior authorization before providing 
coverage for any services. 

SEC. 154. COVERAGE OF LIMITED SCOPE PLANS. 
Only for purposes of applying the require- 

ments of this title under sections 2707 and 

2753 of the Public Health Service Act and 

section 714 of the Employee Retirement In- 

come Security Act of 1974, section 
2791(с)(2)(А), and section 733(c)(2)(A) of the 

Employee Retirement Income Security Act 

of 1974 shall be deemed not to apply. 

SEC. 155. REGULATIONS. 

The Secretaries of Health and Human 
Services and Labor shall issue such regula- 
tions as may be necessary or appropriate to 
carry out this title. Such regulations shall 
be issued consistent with section 104 of 
Health Insurance Portability and Account- 
ability Act of 1996. Such Secretaries may 
promulgate any interim final rules as the 
Secretaries determine are appropriate to 
carry out this title. 

TITLE II—APPLICATION OF QUALITY 
CARE STANDARDS TO GROUP HEALTH 
PLANS AND HEALTH INSURANCE COV- 
ERAGE UNDER THE PUBLIC HEALTH 
SERVICE ACT 

SEC. 201. APPLICATION TO GROUP HEALTH 

PLANS AND GROUP HEALTH INSUR- 
ANCE COVERAGE. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 2707. PATIENT PROTECTION STANDARDS. 
“(а) IN GENERAL.—Each group health plan 

shall comply with patient protection re- 
quirements under title I of the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999, and each health insurance issuer 
shall comply with patient protection re- 
quirements under such title with respect to 
group health insurance coverage it offers, 
and such requirements shall be deemed to be 
incorporated into this subsection. 

*(b) NOTICE.—A group health plan shall 
comply with the notice requirement under 
section 711(d) of the Employee Retirement 
Income Security Act of 1974 with respect to 
the requirements referred to in subsection 
(a) and a health insurance issuer shall com- 
ply with such notice requirement as if such 
section applied to such issuer and such issuer 
were a group health plan.’’. 

(b) CONFORMING AMENDMENT.—Section 
2721(b)(2)(A) of such Act (42 U.S.C. 300gg- 
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21(b)(2)(A)) is amended by inserting ‘‘(other 

than section 2707)" after “requirements of 

such subparts”. 

SEC. 202. APPLICATION TO INDIVIDUAL HEALTH 
INSURANCE COVERAGE. 

Part B of title XXVII of the Public Health 
Service Act is amended by inserting after 
section 2752 the following new section: 

“SEC. 2753. PATIENT PROTECTION STANDARDS. 

“(а) ІМ GENERAL.—Each health insurance 
issuer shall comply with patient protection 
requirements under title I of the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999 with respect to individual health in- 
surance coverage it offers, and such require- 
ments shall be deemed to be incorporated 
into this subsection. 

“(р) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 711(d) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of such 
title as if such section applied to such issuer 
and such issuer were a group health plan.’’. 


TITLE IIICAMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 

SEC. 301. APPLICATION OF PATIENT PROTECTION 

STANDARDS TO GROUP HEALTH 
PLANS AND GROUP HEALTH INSUR- 
ANCE COVERAGE UNDER THE EM- 
PLOYEE RETIREMENT INCOME SE- 
CURITY ACT OF 1974. 

Subpart B of part 7 of subtitle B of title I 
of the Employee Retirement Income Secu- 
rity Act of 1974 is amended by adding at the 
end the following new section: 

*SEC. 714. PATIENT PROTECTION STANDARDS. 
“(а) IN GENERAL.—Subject to subsection 

(b), а group health plan (and а health insur- 

ance issuer offering group health insurance 

coverage in connection with such a plan) 

Shall comply with the requirements of title I 

of the Bipartisan Consensus Managed Care 

Improvement Act of 1999 (as in effect as of 

the date of the enactment of such Act), and 

such requirements shall be deemed to be in- 
corporated into this subsection. 

“(р) PLAN SATISFACTION OF CERTAIN RE- 
QUIREMENTS.— 

(1) SATISFACTION OF CERTAIN REQUIRE- 
MENTS THROUGH INSURANCE.—For purposes of 
subsection (a), insofar as a group health plan 
provides benefits in the form of health insur- 
ance coverage through а health insurance 
issuer, the plan shall be treated as meeting 
the following requirements of title I of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 with respect to such 
benefits and not be considered as failing to 
meet such requirements because of a failure 
of the issuer to meet such requirements so 
long as the plan sponsor or its representa- 
tives did not cause such failure by the issuer: 

“(А) Section 112 (relating to choice of pro- 
viders). 

“(В) Section 113 (relating to access to 
emergenoy care). 

“(С) Section 114 (relating to access to spe- 
cialty care). 

“(D) Section 115 (relating to access to ob- 
stetrical and gynecological care). 

“(Е) Section 116 (relating to access to pedi- 
atric care). 

“(Е) Section 117(a)(1) (relating to con- 
tinuity in case of termination of provider 
contract) and section 117(a)2) (relating to 
continuity in case of termination of issuer 
contract), but only insofar as a replacement 
issuer assumes the obligation for continuity 
of care. 

“(G) Section 118 (relating to access to 
needed prescription drugs). 
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“(Н) Section 119 (relating to coverage for 
individuals participating in approved clinical 
trials.) 

*(T) Section 134 (relating to payment of 
claims). 

*(2) INFORMATION.—With respect to infor- 
mation required to be provided or made 
available under section 121, in the case of à 
group health plan that provides benefits in 
the form of health insurance coverage 
through a health insurance issuer, the Sec- 
retary shall determine the circumstances 
under which the plan is not required to pro- 
vide or make available the information (and 
is not liable for the issuer’s failure to pro- 
vide or make available the information), if 
the issuer is obligated to provide and make 
available (or provides and makes available) 
such information. 

“(8) GRIEVANCE AND INTERNAL APPEALS.— 
With respect to the internal appeals process 
and the grievance system required to be es- 
tablished under sections 102 and 104, in the 
case of a group health plan that provides 
benefits in the form of health insurance cov- 
erage through a health insurance issuer, the 
Secretary shall determine the circumstances 
under which the plan is not required to pro- 
vide for such process and system (and is not 
liable for the issuer’s failure to provide for 
such process and system), if the issuer is ob- 
ligated to provide for (and provides for) such 
process and system. 

**(4) EXTERNAL APPEALS.—Pursuant to rules 
of the Secretary, insofar as a group health 
plan enters into a contract with a qualified 
external appeal entity for the conduct of ex- 
ternal appeal activities in accordance with 
section 103, the plan shall be treated as 
meeting the requirement of such section and 
is not liable for the entity’s failure to meet 
any requirements under such section. 

“(5) APPLICATION TO PROHIBITIONS.—Pursu- 
ant to rules of the Secretary, if a health in- 
surance issuer offers health insurance cov- 
erage in connection with a group health plan 
and takes an action in violation of any of the 
following sections, the group health plan 
shall not be liable for such violation unless 
the plan caused such violation: 

“(А) Section 131 (relating to prohibition of 
interference with certain medical commu- 
nications). 

“(В) Section 132 (relating to prohibition of 
discrimination against providers based on li- 
censure). 

“(C) Section 133 (relating to prohibition 
against improper incentive arrangements). 

“(D) Section 135 (relating to protection for 
patient advocacy). 

“(6) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B. 

*(T) APPLICATION TO CERTAIN PROHIBITIONS 
AGAINST RETALIATION.—With respect to com- 
pliance with the requirements of section 
185(b)(1) of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999, for pur- 
poses of this subtitle the term ‘group health 
plan’ is deemed to include a reference to an 
institutional health care provider. 


*(c) ENFORCEMENT OF CERTAIN 
MENTS.— 

“(1) COMPLAINTS.—Any protected health 
care professional who believes that the pro- 
fessional has been retaliated or discrimi- 
nated against in violation of section 185(b)(1) 
of the Bipartisan Consensus Managed Care 
Improvement Act of 1999 may file with the 
Secretary a complaint within 180 days of the 
date of the alleged retaliation or discrimina- 
tion. 


REQUIRE- 
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“(2) INVESTIGATION.— The Secretary shall 
investigate such complaints and shall deter- 
mine if a violation of such section has oc- 
curred and, if so, shall issue an order to en- 
sure that the protected health care profes- 
sional does not suffer any loss of position, 
pay, or benefits in relation to the plan, 
issuer, or provider involved, as a result of 
the violation found by the Secretary. 

*(d) CONFORMING REGULATIONS.—The Sec- 
retary may issue regulations to coordinate 
the requirements on group health plans 
under this section with the requirements im- 
posed under the other provisions of this 
title.’’. 

(b) SATISFACTION OF ERISA CLAIMS PROCE- 
DURE REQUIREMENT.—Section 503 of such Act 
(29 U.S.C. 1183) is amended by inserting ‘‘(a)’’ 
after "SEC. 508." and by adding at the end 
the following new subsection: 

**(b) In the case of a group health plan (as 
defined in section 733) compliance with the 
requirements of subtitle A of title I of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 in the case of a claims 
denial shall be deemed compliance with sub- 
section (a) with respect to such claims de- 
nial.". 

(c) CONFORMING AMENDMENTS.—(1) Section 
732(a) of such Act (29 U.S.C. 1185(а)) is 
amended by striking ‘‘section "711" and in- 
serting ‘‘sections 711 and 714". 

(2) The table of contents in section 1 of 
such Act is amended by inserting after the 
item relating to section 718 the following 
new item: 

“Sec. 714. Patient protection standards." 

(3) Section 502(b)3) of such Act (29 U.S.C. 
1132(b)(3) is amended by inserting ‘‘(other 
than section 135(b))" after “рагі 7”. 

SEC. 302. ADDITIONAL JUDICIAL REMEDIES. 

(a) CAUSE OF ACTION RELATING TO DENIAL 
OF HEALTH BENEFITS.—Section 502(a) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1132(a)) is amended— 

(1) by striking “ог” at the end of paragraph 
(8); 

(2) by striking amounts." at the end of 
paragraph (9) and inserting amounts; ог”; 
and 

(3) by adding at the end the following new 
paragraph: 

*(10) by a participant or beneficiary of a 
group health plan (or the estate of such а 
participant or beneficiary), for relief de- 
Scribed in subsection (n), against a person 
who— 

*(A) is a fiduciary of such plan, a health 
insurance issuer offering health insurance 
coverage in connection with such plan, or an 
agent of such plan or the plan sponsor, 

*(B) under such plan, has authority to 
make the sole final decision described in sub- 
section (n)(2) regarding claims for benefits, 
and 

*(C) has exercised such authority in mak- 
ing such final decision denying such a claim 
by such participant or beneficiary in viola- 
tion of the terms of the plan or this title 
and, in making such final decision, failed to 
exercise ordinary care in making an incor- 
rect determination in the case of such par- 
ticipant or beneficiary that an item or serv- 
ice is excluded from coverage under the 
terms of the plan, 


if the denial is the proximate cause of per- 
sonal injury to, or the wrongful death of, 
such participant or beneficiary.’’. 

(b) JUDICIAL REMEDIES FOR DENIAL OF 
HEALTH BENEFITS.—Section 502 of such Act 
(29 U.S.C. 1132) is amended by adding at the 
end the following new subsections: 

*(n) ADDITIONAL REMEDIES FOR DENIAL OF 
HEALTH BENEFITS.— 
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“(1) IN GENERAL.—In an action commenced 
under paragraph (10) of subsection (a) by а 
participant or beneficiary of a group health 
plan (or by the estate of such а participant 
or beneficiary) against a person described in 
subparagraphs (A), (B), and (C) of such para- 
graph, the court may award, in addition to 
other appropriate equitable relief under this 
section, monetary compensatory relief which 
may include both economic and non- 
economic damages (but which shall exclude 
punitive damages). The amount of any such 
noneconomic damages awarded as monetary 
compensatory relief— 

**(A) in a case in which 2 times the amount 
of the economic damages awarded as mone- 
tary compensatory relief is less than or 
equal to $250,000, may not exceed the greater 
of— 

“(1) 2 times the amount of such economic 
damages so awarded, or 

“(11) $250,000; and 

“(В) in a case in which 2 times the amount 
of the economic damages awarded as mone- 
tary compensatory relief is greater than 
$250,000, may not exceed $500,000. 

*(2 APPLICATION TO DECISIONS INVOLVING 
MEDICAL NECESSITY AND MEDICAL JUDGMENT.— 
This subsection and subsection (a)(10) apply 
only with respect to final decisions described 
in section 103(a)2) of the Bipartisan Con- 
sensus Managed Care Improvement Act of 
1999. 

“(8) DEFINITIONS.—For purposes of this sub- 
section and subsection (a)(10)— 

“(А) GROUP HEALTH PLAN; HEALTH INSUR- 
ANCE ISSUER; HEALTH INSURANCE COVERAGE.— 
The terms ‘group health plan’, ‘health insur- 
ance issuer’, and ‘health insurance coverage’ 
shall have the meanings provided such terms 
under section 733, respectively. 

“(В) FINAL DECISION.—The term ‘final deci- 
sion’ means, with respect to a group health 
plan, the final decision of the plan under sec- 
tion 102 of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999. 

“(С) PERSONAL INJURY.—The term “рег- 
sonal injury’ means loss of life, loss or sig- 
nificant impairment of limb or bodily func- 
tion, significant disfigurement, or severe and 
chronic physical pain, and includes a phys- 
ical injury arising out of a failure to treat a 
mental illness or disease. 

“(О) CLAIM FOR BENEFITS.—The term ‘claim 
for benefits’ has the meaning provided in sec- 
tion 101(#)(1) of the Bipartisan Consensus 
Managed Care Improvement Act of 1999. 

“(Е) FAILURE TO EXERCISE ORDINARY 
CARE.—The term ‘failure to exercise ordinary 
care’ means a negligent failure to provide— 

“(i) the consideration of appropriate med- 
ical evidence, or 

“(11) the regard for the health and safety of 
the participant or beneficiary, 


that à prudent individual acting in a like ca- 
pacity and familiar with such matters would 
use in the conduct of an enterprise of a like 
character and with same or similar cir- 
cumstances. 

“(4) EXCEPTION FOR DENIALS ІМ ACCORDANCE 
WITH RECOMMENDATION OF EXTERNAL APPEAL 
ENTITY.—No person shall be liable under sub- 
section (a)(10) for additional monetary com- 
pensatory relief described in paragraph (1) in 
any case in which the denial referred to in 
subsection (a)(10) is upheld by the гес- 
ommendation of an external appeal entity 
issued with respect to such denial under sec- 
tion 103 of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999. 

*(5) EXCEPTION FOR EMPLOYERS AND OTHER 
PLAN SPONSORS.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), subsection (a)(10) does not authorize— 


October 7, 1999 


“(1) any cause of action against an em- 
ployer or other plan sponsor maintaining a 
group health plan (or against an employee of 
such an employer or sponsor acting within 
the scope of employment), or 

**(ii) a right of recovery or indemnity by a 
person against such an employer or sponsor 
(or such an employee) for relief assessed 
against the person pursuant to a cause of ac- 
tion under subsection (a)(10). 

“(В) SPECIAL RULE.—Subparagraph (А) 
shall not preclude any cause of action under 
subsection (a)(10) commenced against an em- 
ployer or other plan sponsor (or against an 
employee of such an employer or sponsor 
acting within the scope of employment), if— 

**(1) such action is based on the direct par- 
ticipation of the employer or sponsor (or em- 
ployee) in the sole final decision of the plan 
referred to in paragraph (2) with respect to à 
specific participant or beneficiary on a claim 
for benefits covered under the plan or health 
insurance coverage in the case at issue; and 

*(ii) the decision on the claim resulted in 
personal injury to, or the wrongful death of, 
such participant or beneficiary. 

“(C) DIRECT PARTICIPATION.—For purposes 
of this subsection, in determining whether 
an employer or other plan sponsor (or em- 
ployee of an employer or other plan sponsor) 
is engaged in direct participation in the sole 
final decision of the plan on а claim under 
section 102 of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999, the em- 
ployer or plan sponsor (or employee) shall 
not be construed to be engaged in such direct 
participation solely because of any form of 
decisionmaking or conduct, whether or not 
fiduciary in nature, that does not involve the 
final decision with respect to a specific claim 
for benefits by a specific participant or bene- 
ficiary, including (but not limited to) any 
participation in a decision relating to: 

“(1) the selection or retention of the group 
health plan or health insurance coverage in- 
volved or the third party administrator or 
other agent, including any related cost-ben- 
efit analysis undertaken in connection with 
the selection of, or continued maintenance 
of, the plan or coverage involved; 

*(ii) the creation, continuation, modifica- 
tion, or termination of the plan or of any 
coverage, benefit, or item or service covered 
by the plan affecting а cross-section of the 
plan participants and beneficiaries; 

*(iii) the design of any coverage, benefit, 
or item or service covered by the plan, in- 
cluding the amount of copayments and lim- 
its connected with such coverage, and the 
Specification of protocols, procedures, or 
policies for determining whether any such 
coverage, benefit, or item or service is medi- 
cally necessary and appropriate or is experi- 
mental or investigational; 

“(іу) any action by an agent of the em- 
ployer or plan sponsor (other than an em- 
ployee of the employer or plan sponsor) in 
making such a final decision on behalf of 
such employer or plan sponsor; 

“(у) any decision by an employer or plan 
sponsor (or employee) or agent acting on be- 
half of an employer or plan sponsor either to 
authorize coverage for, or to intercede or not 
to intercede as an advocate for or on behalf 
of, any specific participant or beneficiary (or 
group of participants or beneficiaries) under 
the plan; or 

*(vi) any other form of decisionmaking or 
other conduct performed by the employer or 
plan sponsor (or employee) in connection 
with the plan or coverage involved, unless 
the employer makes the sole final decision of 
the plan consisting of a failure described in 
paragraph (1)(A) as to specific participants 
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or beneficiaries who suffer personal injury or 
wrongful death as à proximate cause of such 
decision. 

“(6) REQUIRED DEMONSTRATION OF DIRECT 
PARTICIPATION.—An action under subsection 
(a)(10) against an employer or plan sponsor 
(or employee thereof) for remedies described 
in paragraph (1) shall be immediately dis- 
missed— 

*(A) in the absence of an evidentiary dem- 
onstration in the complaint of direct partici- 
pation by the employer or plan sponsor (or 
employee) in the sole final decision of the 
plan with respect to a specific participant or 
beneficiary who suffers personal injury or 
wrongful death, 

“(В) upon à demonstration to the court 
that such employer or plan sponsor (or em- 
ployee) did not directly participate in the 
final decision of the plan, or 

“(С) in the absence of an evidentiary dem- 
onstration that a personal injury to, or 
wrongful death of, the participant or bene- 
ficiary resulted. 

“(7) TREATMENT OF THIRD-PARTY PROVIDERS 
OF NONDISCRETIONARY ADMINISTRATIVE SERV- 
ICES.—Subsection (a)(10) does not authorize 
any action against any person providing non- 
discretionary administrative services to em- 
ployers or other plan sponsors. 

**(8) REQUIREMENT OF EXHAUSTION OF ADMIN- 
ISTRATIVE REMEDIES.— 

“(А) IN GENERAL.—Subsection (a)(10) ap- 
plies in the case of any cause of action only 
if all remedies under section 508 (including 
remedies under sections 102 and 108 of the Bi- 
partisan Consensus Managed Care Improve- 
ment Act of 1999 made applicable under sec- 
tion 714) with respect to such cause of action 
have been exhausted. 

“(В) EXTERNAL REVIEW REQUIRED.—F or pur- 
poses of subparagraph (A), administrative 
remedies under section 503 shall not be 
deemed exhausted until available remedies 
under section 103 of the Bipartisan Con- 
sensus Managed Care Improvement Act of 
1999 have been elected and are exhausted. 

**(C) CONSIDERATION OF ADMINISTRATIVE DE- 
TERMINATIONS.—Any determinations under 
section 102 or 103 of the Bipartisan Consensus 
Managed Care Improvement Act of 1999 made 
while an action under subsection (a)(10) is 
pending shall be given due consideration by 
the court in such action. 

“(9) SUBSTANTIAL WEIGHT GIVEN TO EXTER- 
NAL REVIEW DECISIONS.—In the case of any ac- 
tion under subsection (a)(10) for remedies de- 
scribed in paragraph (1), the external review 
decision under section 103 shall be given sub- 
stantial weight when considered along with 
other available evidence. 

*(10) LIMITATION OF ACTION.—Subsection 
(a)(10) shall not apply in connection with any 
action commenced after the later of— 

*(A) 1 year after (i) the date of the last ac- 
tion which constituted а part of the failure, 
or (ii) in the case of an omission, the latest 
date on which the fiduciary could have cured 
the failure, or 

*(B) 1 year after the earliest date on which 
the plaintiff first knew, or reasonably should 
have known, of the personal injury or wrong- 
ful death resulting from the failure. 

*(11) COORDINATION WITH FIDUCIARY RE- 
QUIREMENTS.—A fiduciary shall not be treat- 
ed as failing to meet any requirement of part 
4 solely by reason of any action taken by the 
fiduciary which consists of full compliance 
with the reversal under section 108 of the Bi- 
partisan Consensus Managed Care Improve- 
ment Act of 1999 of a denial of à claim for 
benefits. 

“(12) CONSTRUCTION.—Nothing in this sub- 
section or subsection (a)(10) shall be con- 
strued as authorizing an action— 
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“(А) for the failure to provide an item or 
service which is not covered under the group 
health plan involved, or 

“(В) for any action taken by a fiduciary 
which consists of compliance with the rever- 
Sal or modification under section 108 of the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 of а final decision 
under section 102 of such Act. 

**(13) PROTECTION OF MEDICAL MALPRACTICE 
UNDER STATE LAW.—This subsection and sub- 
section (a)(10) shall not be construed to pre- 
clude any action under State law not other- 
wise preempted under this section or section 
503 or 514 with respect to the exercise of а 
Specified professional standard of care in the 
provision of medical services. 

*(14) REFERENCES TO THE BIPARTISAN CON- 
SENSUS MANAGED CARE IMPROVEMENT ACT OF 
1999.—Any reference in this subsection to any 
provision of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999 shall be 
deemed a reference to such provision as in 
effect on the date of the enactment of such 
Act. 

“(о) EXPEDITED COURT REVIEW.—In any 
case in which exhaustion of administrative 
remedies in accordance with section 102 or 
103 of the Bipartisan Consensus Managed 
Care Improvement Act of 1999 otherwise nec- 
essary for an action for injunctive relief 
under paragraph (1)(B) or (8) of subsection (a) 
has not been obtained and it is demonstrated 
to the court by clear and convincing evi- 
dence that such exhaustion is not reasonably 
attainable under the facts and circumstances 
without any further undue risk of irrep- 
arable harm to the health of the participant 
or beneficiary, a civil action may be brought 
by a participant or beneficiary to obtain 
such relief. Any determinations which al- 
ready have been made under section 102 or 
103 in such case, or which are made in such 
case while an action under this paragraph is 
pending, shall be given due consideration by 
the court in any action under this subsection 
in such case.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to acts and 
omissions (from which a cause of action 
arises) occurring on or after the date of the 
enactment of this Act. 

SEC. 304. AVAILABILITY OF BINDING ARBITRA- 
TION. 

(a) IN GENERAL.—Section 502 of the Em- 
ployee Retirement Income Security Act of 
1974 (as amended by the preceding provisions 
of this Act) is amended further by adding at 
the end the following new subsection: 

“(р) BINDING ARBITRATION PERMITTED AS 
ALTERNATIVE MEANS OF DISPUTE RESOLU- 
TION.— 

“(1) ІМ GENERAL.— This subsection shall 
apply with respect to any adverse coverage 
decision rendered under а group health plan 
under section 102 or 103, if— 

“(А) all administrative remedies under sec- 
tion 503 required for an action in court under 
this section have been exhausted, 

“(В) under the terms of the plan, the ag- 
grieved participant or beneficiary may elect 
to resolve the dispute by means of а proce- 
dure of binding arbitration which is avail- 
able with respect to all similarly situated 
participants and beneficiaries (or which is 
available under the plan pursuant to а bona 
fide collective bargaining agreement pursu- 
ant to which the plan is established and 
maintained), and which meets the require- 
ments of paragraph (3), and 

“(С) the participant or beneficiary has 
elected such procedure in accordance with 
the terms of the plan. 
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**(2) EFFECT OF ELECTION.—In the case of an 
election by a participant or beneficiary pur- 
suant to paragraph (1)— 

*(A) decisions rendered under the proce- 
dure of binding arbitration shall be binding 
on all parties to the procedure and shall be 
enforceable under the preceding subsections 
of this section as if the terms of the decision 
were the terms of the plan, except that the 
court in an action brought under this section 
may vacate any award made pursuant to the 
arbitration for any cause described in para- 
graph (1), (2), (8), (4), or (5) of section 10(a) of 
title 9, United States Code, and 

**(B) subject to subparagraph (A), such par- 
ticipant or beneficiary shall be treated as 
having effectively waived any right to fur- 
ther review of the decision by a court under 
the preceding subsections of this section. 

*(3) ADDITIONAL REQUIREMENTS.—' The re- 
quirements of this paragraph consist of the 
following: 

“(А) ARBITRATION PANEL.— The arbitration 
shall be conducted by an arbitration panel 
meeting the requirements of paragraph (4). 

*(B) FAIR PROCESS; DE NOVO DETERMINA- 
TION.—The procedure shall provide for a fair, 
de novo determination. 

*(C) OPPORTUNITY TO SUBMIT EVIDENCE, 
HAVE REPRESENTATION, AND MAKE ORAL PRES- 
ENTATION.—Each party to the arbitration 
procedure— 

“(1) may submit and review evidence re- 
lated to the issues in dispute; 

*(ii) may use the assistance or representa- 
tion of one or more individuals (any of whom 
may be an attorney); and 

* (iii) may make an oral presentation. 

“(D) PROVISION OF INFORMATION.— The plan 
shall provide timely access to all its records 
relating to the matters under arbitration 
and to all provisions of the plan relating to 
such matters. 

“(Е) TIMELY DECISIONS.—A determination 
by the arbitration panel on the decision 
shall— 

**(1) be made in writing; 

“(11) be binding on the parties; and 

40111) be made in accordance with the med- 
ical exigencies of the case involved. 

**(4) ARBITRATION PANEL.— 

“(А) ІМ  GENERAL.—Arbitrations com- 
menced pursuant to this subsection shall be 
conducted by a panel of arbitrators selected 
by the parties made up of 3 individuals, in- 
cluding at least one physician and one attor- 
ney. 

“(В) QUALIFICATIONS.—Any individual who 
is a member of an arbitration panel shall 
meet the following requirements: 

**(3) There is no real or apparent conflict of 
interest that would impede the individual 
conducting arbitration independent of the 
plan and meets the independence require- 
ments of subparagraph (C). 

*(ii) The individual has sufficient medical 
or legal expertise to conduct the arbitration 
for the plan on а timely basis. 

*(iii) The individual has appropriate cre- 
dentials and has attained recognized exper- 
tise in the applicable medical or legal field. 

“(іу) The individual was not involved in 
the initial adverse coverage decision or any 
other review thereof. 

*(C) INDEPENDENCE REQUIREMENTS.—An in- 
dividual described in subparagraph (B) meets 
the independence requirements of this sub- 
paragraph if— 

*(i) the individual is not affiliated with 
any related party, 

“(11) any compensation received by such 
individual in connection with the binding ar- 
bitration procedure is reasonable and not 
contingent on any decision rendered by the 
individual, 
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“(iii) under the terms of the plan, the plan 
has no recourse against the individual or en- 
tity in connection with the binding arbitra- 
tion procedure, and 

*(iv) the individual does not otherwise 
have a conflict of interest with a related 
party as determined under such regulations 
as the Secretary may prescribe. 

*(D) RELATED PARTY.—For purposes of sub- 
paragraph (C), the term ‘related party’ 
means— 

“(i) the plan or any health insurance issuer 
offering health insurance coverage in con- 
nection with the plan (or any officer, direc- 
tor, or management employee of such plan or 
issuer), 

*(ii) the physician or other medical care 
provider that provided the medical care in- 
volved in the coverage decision, 

*(iii) the institution at which the medical 
care involved in the coverage decision is pro- 
vided, 

“(іу) the manufacturer of any drug or 
other item that was included in the medical 
care involved in the coverage decision, or 

“(у) any other party determined under 
such regulations as the Secretary may pre- 
Scribe to have a substantial interest in the 
coverage decision. 

* (E) AFFILIATED.—For purposes of subpara- 
graph (C), the term ‘affiliated’ means, in 
connection with any entity, having a famil- 
ial, financial, or professional relationship 
with, or interest in, such entity. 

*(5 ALLOWABLE REMEDIES.—The remedies 
which may be implemented by the arbitra- 
tion panel shall consist of those remedies 
which would be available in an action timely 
commenced by а participant or beneficiary 
under section 502, taking into account the 
administrative remedies exhausted by the 
participant ог beneficiary under section 
503.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to adverse 
coverage decisions initially rendered by 
group health plans on or after the date of the 
enactment of this Act. 

TITLE IV—APPLICATION TO GROUP 
HEALTH PLANS UNDER THE INTERNAL 
REVENUE CODE OF 1986 

SEC. 401. AMENDMENTS TO THE INTERNAL REV- 

ENUE CODE OF 1986. 

Subchapter B of chapter 100 of the Internal 
Revenue Code of 1986 is amended— 

(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following new item: 

“Sec. 9813. Standard relating to patient free- 

dom of choice.’’; 

and 
(2) by inserting after section 9812 the fol- 

lowing: 

*SEC. 9813. STANDARD RELATING TO PATIENTS" 

BILL OF RIGHTS. 

*A group health plan shall comply with 
the requirements of title I of the Bipartisan 
Consensus Managed Care Improvement Act 
of 1999 (as in effect as of the date of the en- 
actment of such Act), and such requirements 
shall be deemed to be incorporated into this 
Section.". 

TITLE V—EFFECTIVE DATES; 

COORDINATION IN IMPLEMENTATION 
SEC. 501. EFFECTIVE DATES. 

(a) GROUP HEALTH COVERAGE.— 

(1) IN GENERAL.— Subject to paragraph (2), 
the amendments made by sections 201(a), 301, 
and 401 (and title I insofar as it relates to 
such sections) shall apply with respect to 
group health plans, and health insurance 
coverage offered in connection with group 
health plans, for plan years beginning on or 
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after January 1, 2000 (in this section referred 
to as the general effective date") and also 
Shall apply to portions of plan years occur- 
ring on and after such date. 

(2) TREATMENT OF COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of а group health 
plan maintained pursuant to 1 or more col- 
lective bargaining agreements between em- 
ployee representatives and 1 or more em- 
ployers ratified before the date of enactment 
of this Act, the amendments made by sec- 
tions 201(a), 301, and 401 (and title I insofar as 
it relates to such sections) shall not apply to 
plan years beginning before the later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) the general effective date. 


For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this Act shall not 
be treated as а termination of such collec- 
tive bargaining agreement. 

(b) INDIVIDUAL. HEALTH INSURANCE Cov- 
ERAGE.—The amendments made by section 
202 shall apply with respect to individual 
health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the general ef- 
fective date. 

SEC. 502. COORDINATION IN IMPLEMENTATION. 

Тһе Secretary of Labor, the Secretary of 
Health and Human Services, and the Sec- 
retary of the Treasury shall ensure, through 
the execution of an interagency memo- 
randum of understanding among such Secre- 
taries, that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which such Secretaries 
have responsibility under the provisions of 
this Act (and the amendments made thereby) 
are administered so as to have the same ef- 
fect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have а coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 


TITLE VI—HEALTH CARE PAPERWORK 


SIMPLIFICATION 
SEC. 601. HEALTH CARE PAPERWORK SIMM- 
PLIFICATION. 


(a) ESTABLISHMENT OF PANEL.— 

(1) ESTABLISHMENT.— There is established a 
panel to be known as the Health Care Panel 
to Devise а Uniform Explanation of Benefits 
(in this section referred to as the ‘‘Panel’’). 

(2) DUTIES OF PANEL.— 

(А) IN GENERAL.— The Panel shall devise a 
single form for use by third-party health 
care payers for the remittance of claims to 
providers. 

(B) DEFINITION.—For purposes of this sec- 
tion, the term third-party health care 
payer" means any entity that contractually 
pays health care bills for an individual. 

(3) MEMBERSHIP.— 

(A) SIZE AND COMPOSITION.— The Secretary 
of Health and Human Services shall deter- 
mine the number of members and the com- 
position of the Panel. Such Panel shall in- 
clude equal numbers of representatives of 
private insurance organizations, consumer 
groups, State insurance commissioners, 
State medical societies, State hospital asso- 
ciations, and State medical specialty soci- 
eties. 
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(B) TERMS OF APPOINTMENT.—The members 
of the Panel shall serve for the life of the 
Panel. 

(C) VACANCIES.—A vacancy in the Panel 
shall not affect the power of the remaining 
members to execute the duties of the Panel, 
but any such vacancy shall be filled in the 
same manner in which the original appoint- 
ment was made. 

(4) PROCEDURES.— 

(A) MEETINGS.—The Panel shall meet at 
the call of a majority of its members. 

(B) FIRST MEETING.—The Panel shall con- 
vene not later than 60 days after the date of 
the enactment of the Bipartisan Consensus 
Managed Care Improvement Act of 1999. 

(C) QUORUM.—A quorum shall consist of a 
majority of the members of the Panel. 

(D) HEARINGS.—For the purpose of carrying 
out its duties, the Panel may hold such hear- 
ings and undertake such other activities as 
the Panel determines to be necessary to 
carry out its duties. 

(5) ADMINISTRATION.— 

(A) COMPENSATION.—Except as provided in 
subparagraph (B), members of the Panel 
shall receive no additional pay, allowances, 
or benefits by reason of their service on the 
Panel. 

(B) TRAVEL EXPENSES AND PER DIEM.—Each 
member of the Panel who is not an officer or 
employee of the Federal Government shall 
receive travel expenses and per diem in lieu 
of subsistence in accordance with sections 
5702 and 5703 of title 5, United States Code. 

(C) CONTRACT AUTHORITY.—The Panel may 
contract with and compensate government 
and private agencies or persons for items and 
services, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

(D) USE OF MAILS.—The Panel may use the 
United States mails in the same manner and 
under the same conditions as Federal agen- 
cies and shall, for purposes of the frank, be 
considered a commission of Congress as de- 
scribed in section 3215 of title 39, United 
States Code. 

(E) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Panel, the Secretary 
of Health and Human Services shall provide 
to the Panel on a reimbursable basis such ad- 
ministrative support services as the Panel 
may request. 

(6) SUBMISSION OF FORM.—Not later than 2 
years after the first meeting, the Panel shall 
submit a form to the Secretary of Health and 
Human Services for use by third-party 
health care payers. 

(7) TERMINATION.—The Panel shall termi- 
nate on the day after submitting the form 
under paragraph (6). 

(b) REQUIREMENT FOR USE OF FORM BY 
THIRD-PARTY CARE PAYERS.—A third-party 
health care payer shall be required to use the 
form devised under subsection (a) for plan 
years beginning on or after 5 years following 
the date of the enactment of this Act. 


The CHAIRMAN. Pursuant to House 
Resolution 328, the gentleman from 
New York (Mr. HOUGHTON) and the gen- 
tleman from Michigan (Mr. DINGELL) 
will each control 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. HOUGHTON). 

Mr. HOUGHTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I, together with my 
colleagues the gentleman from South 
Carolina (Mr. GRAHAM), the gentleman 
from Tennessee (Mr. HILLEARY) and the 
gentleman from Nevada (Mr. GIBBONS) 
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rise to offer an amendment in the na- 
ture of à substitute to the Norwood- 
Dingell bill, and I will make this really 
quite short, this introduction of mine. 
I am an original cosponsor of the Nor- 
wood-Dingell bill. 
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I absolutely support what it is trying 
to do. It is thoughtful; it corrects a 
wrong which has been around since the 
beginning of the health maintenance 
organizations. And all three gentlemen 
who are supporting this and promoting 
it are superb legislators and believers 
in health care reform. 

But I have only one problem with the 
bill in that what it does, it slides over 
another very, very important issue. 
What it does, frankly, is to open a huge 
gap for those who are simply providing 
the money to fund these plans. 

So while supporting the concept and 
the aim of the Norwood-Dingell bill, 
because of this huge void in funding, 
we almost surely will, in effect, be 
hurting the people we are trying to 
help. And I say this autobiographically 
from my experience in the business 
field. 

So I think it is irresponsible for us to 
ignore this issue in this great wave of 
enthusiasm for this bill. Despite the 
emotions of the day, if we do not do 
something, and I feel that it will be ap- 
propriate through our amendment, it 
will come back to haunt us. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I rise 
in opposition to this well-intentioned 
but, I think, flawed substitute. There 
are three deficiencies in the substitute 
which I believe compel its rejection 
and the adoption of the underlying 
Norwood-Dingell-Ganske bill. 

First is that this substitute usurps 
States’ rights and States’ causes of ac- 
tion with respect to tort law. One of 
the pieces of wisdom of the regulatory 
system in the United States is that dif- 
ferent States have the authority to set 
different standards of care and dif- 
ferent causes of action according to 
their State law. Each of our several 
States is very different. There are dif- 
ferent needs of the people, there are 
different legal problems, and we recog- 
nize this by recognizing the fact that 
tort law causes of action typically, and 
sometimes exclusively, come from 
State law. 

This substitute creates one single 
Federal cause of action, and I believe 
that one-size-fits-all approach is inap- 
propriate to solving the problem that 
is before us. 

The second defect is that this sub- 
stitute does not provide full relief for 
people who are wronged. The limita- 
tion on damages is a very meaningful 
limitation on damages. For example, 
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by tying the limitation to a multiple of 
economic damages, what about the 
case of a person who is a stay-at-home 
parent who does not have a job that 
pays in remuneration, but pays in psy- 
chic rewards, and that person is se- 
verely harmed by the actions of a man- 
aged care company. The damages that 
person would be able to recover would 
be significantly limited by this amend- 
ment, and I believe that is another rea- 
son for its rejection. 

Finally, the cause of action has some 
technical flaws in it which could ex- 
clude some managed care decision- 
makers from accountability. By cre- 
ating the requirement that the deci- 
sion-maker both have the authority to 
make the final decision and exercise 
that authority, there are certain deci- 
sion-makers and certain decisions 
which would be exempt from account- 
ability under this process. 

So although I congratulate the au- 
thor for frankly offering a substitute 
that moves much closer in the direc- 
tion of the underlying bill, I believe for 
these three reasons it should be re- 
jected; and I urge the defeat of the sub- 
stitute. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair would 
ask Members to refrain from using cell 
phones and other telecommunications 
devices on the floor of the House. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
South Carolina (Mr. GRAHAM), my 
great friend. 

Mr. GRAHAM. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. I would like to say I have thor- 
oughly enjoyed working with the gen- 
tleman from New York (Mr. HOUGHTON) 
and the other two Members who are 
Norwood-Dingell cosponsors on trying 
to bring some common sense reform to 
a very important issue. 

Where are the American people? The 
American people, whether one is Re- 
publican or Democrat alike, believe 
HMOs should be sued when they hurt 
people. The American people believe 
one should be able to choose one's own 
doctor even if one has to pay more 
money out of their own pocket. Тһе 
American people believe that опе 
Should not have to call the insurance 
company before one can take a kid to 
the emergency room, and they should 
not be able to deny treatment and pay- 
ment because one did not call them. 

The American people are very much 
for а lot of the reforms in this bill. The 
American people are also for limiting 
our tort system in а way that keeps 
people in business. The American peo- 
ple are very much for common sense 
legal reform. That is what this bill 
does. 

Here is the question of the 29 Repub- 
licans who have voted “по,” and here is 
the question to the Democratic Party: 
What if we kept the health care in Nor- 
wood-Dingell the same? What if we did 
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not change it one word? What if we 
gave all of the patient protections that 
Norwood-Dingell give the American 
people? What would my colleagues do if 
we asked them to move a little bit to- 
ward the American business commu- 
nity by giving them a chance to keep 
their employees with health care in the 
area of liability? 

My question is, can we tear down the 
legal wall that unfairly protects HMOs 
from liability and keep people in the 
health care business? Yes, we can, if 
people will work together. The answer 
will be no if we continue on this 
confrontational track. 

What do we do differently? We do 
nothing different in health care. Here 
is what we do in liability. I address my 
friend, the gentleman from New Jersey 
(Mr. ANDREWS), and his comments. We 
keep it at the Federal level. Do my col- 
leagues know why we keep it at the 
Federal level? Because uniformity is 
helpful in controlling costs. 

ERISA is а Federal law that protects 
employees' retirement benefits. If one 
has а claim under ERISA for one's re- 
tirement, one does not go to 50 dif- 
ferent States. We do not let 50 different 
States write 401K plans. One goes to 
Federal court, and one has their day in 
Federal court because it is a Federal 
law that is uniform to make sure em- 
ployers who do business in more than 
one State can have one set of rules to 
live by so that they know the rules of 
the road. We give a uniform forum to 
the people who may be aggrieved, and 
we give them a fair day in Federal 
court. 

Mr. Chairman, I say to my col- 
leagues, if Norwood-Dingell passes the 
way itis today, here is what is going to 
happen in corporate America. If one 
can be sued as a multi-State business 
in 50 different States with 50 different 
legal theories of holding people ac- 
countable in the health care industry, 
we are going to have lawyers meet with 
the corporate board and say, you are 
going to be chasing jury verdicts all 
over this country. Get out of this busi- 
ness. This is voluntary on your part; 
you do not have to do it. 

You are going to spend more time in 
State court on lawyer fees than you 
are going to spend on health care. If we 
allow 50 different theories of being 
sued, we are going to not only tumble 
down the liability wall, we are going to 
tumble down the benefits that go to 
the people who need it the most, and 
that is the employees. 

What do we do in this bill? We limit 
damages in two areas. Economic dam- 
ages are fully recovered. 

Let me say this to the gentleman 
from New Jersey (Mr. ANDREWS). I have 
represented housewives, people who do 
not have the traditional job. Let me 
tell my colleague, if we put down what 
it cost to run a family, we can add up 
Some serious damages, because people 
who stay at home and take care of fam- 
ilies have а job, and we can turn that 
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into money as a lawyer, because I have 
done it. One can get one's full range of 
damages under this bill, but we are not 
going to let people make up numbers 
called pain and suffering beyond a half 
a million dollars to keep people in 
business. 


Punitive damages are taken off the 
table. If we leave that as a form of 
damages, the cost of premiums are 
going to go through the roof. Punitive 
damages helps no one have a better 
quality of life except the lawyer who 
puts the money in their pocket, and I 
have been а lawyer seeking punitive 
damages. 


Mr. Chairman, we can have common 
sense legal reform that gives people a 
fair day in court, that allows busi- 
nesses to be sued, but in а uniform 
manner with а national standard so 
that they do not get out of this busi- 
ness chasing 50 different juries. 


If we want to help patients keep the 
health care the same, if we want to 
help business, give them a chance to 
understand the rules of the road no 
matter where they do business; give 
them some commonsense legal protec- 
tion so that they do not get sued to 
death. 


Mr. Chairman, this bill as currently 
written is going nowhere. With some 
common sense changes, it can become 
the law of the land and people can have 
the health care they deserve and paid 
for; they can have their day in court, 
and people like the gentleman from 
New York (Mr. HOUGHTON) who have 
been in business and offered employee 
benefits can continue to do that if we 
will work together. 


Mr. BROWN of Ohio. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Georgia (Mr. NORWOOD). 


Mr. NORWOOD. Mr. Chairman, I in- 
deed thank the gentleman for yielding 
me this time, and I would like to take 
a moment to talk about the gentleman 
from New York (Mr. HOUGHTON) and 
the gentleman from South Carolina 
(Mr. GRAHAM), not only two good 
friends, but two cosponsors of our bill, 
and I want both of them to know how 
much I appreciate the work they have 
done with us. The gentleman from New 
York (Mr. HOUGHTON) knows that we 
have spent many hours trying to, with- 
in our bill, reach accommodation with 
him. 


I will just submit for the RECORD à 
CRS report that agrees that the 
changes that he has worked so hard to 
get in our bill we were able to do that 
and accommodate him. 
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CONGRESSIONAL RESEARCH SERVICE, 

LIBRARY OF CONGRESS, 
Washington, DC, October 5, 1999. 

To: Hon. Charlie Norwood, Attention: Rod- 
ney Whitlock. 

From: Kimberly D. Jones, Legislative Attor- 
ney, American Law Division. 

Subject: Legal Analysis of Whether the 
Amendment in the Nature of а Sub- 
stitute To H.R. 2723 offered by Represent- 
atives Norwood, Dingell, Ganske and 
Berry Addresses Concern Raised by Rep- 
resentative Houghton. 

This memorandum is in response to your 
request for а legal opinion whether concerns 
raised in regard to H.R. 2723 by Representa- 
tive Houghton in à document provided by 
your office have been addressed by а sub- 
stitute amendment being offered by Rep- 
resentatives Norwood, Dingell, Ganske and 
Berry (Substitute Amendment). Н.В. 2723 
would amend Section 514 of ERISA to pre- 
vent ERISA's preemption provision from 
interfering with a state law that seeks to re- 
cover damages for personal injury or wrong- 
ful death resulting from acts connected to or 
arising out of an arrangement regarding 
“the provision of insurance, administrative 
Services, or medical services" by а group 
health plan. In addition, the bill establishes 
Standards of internal review and creates an 
external review process. Under the bill, no 
punitive damages may be awarded if the de- 
fendant complied with external review in a 
timely manner, as defined under the bill. It 
bars from review those decisions denying 
coverage for items specifically excluded from 
the plan. 

In à document provided by your office, 
Representative Houghton raises a number of 
concerns with H.R. 2723. The first concern is 
that the liability clause in Section 302(a)(1) 
of Н.В. 2723 shows “по connection between 
wrongdoing and who is sued." Section 
302(a)(1) states: 

(1) NON-PREEMPTION OF CERTAIN CAUSES OF 
ACTION.— 

(A) IN GENERAL.—Except as provided in this 
subsection, nothing in this title shall be con- 
strued to invalidate, impair, or supersede 
any cause of action by a participant or bene- 
ficiary (or the estate of a participant or ben- 
eficiary) under State law to recover damages 
resulting from personal injury or for wrong- 
ful death against any person— 

(i) in connection with the provision of in- 
surance, administrative services, or medical 
services by such person to or for a group 
health plan. . ., or 

(ii) that arises out of the arrangement by 
such person for the provision of such insur- 
ance, administrative services, or medical 
services by other persons. 

Specifically, Representative Houghton’s 
letter expresses concern about the poten- 
tially broad definition of the term ‘‘any per- 
son” and the potential activities that could 
be grounds for a cause of action under the 
bill. Representative Houghton also expresses 
concern about the bill permitting a suit 
based on any act of the plan, whether ‘‘good 
or bad." 

The language of section 302(a)(1) is the 
same in both H.R. 2723 and the substitute 
amendment. Therefore, both would allow 
claims under state law. The potential parties 
to a suit and the basis of a suit would be de- 
termined by state law. Ultimately, the par- 
ticipant or beneficiary would have to satisfy 
the elements of a state law claim and meet 
the standard of proof required to prevail 
under state law. 

Another concern raised by Representative 
Houghton is that state law may not provide 
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an adequate remedy. Currently, many states 
have laws that allow only a ‘‘natural person" 
to be licensed as a doctor or to practice med- 
icine. As a result, many states prohibit a 
corporation or similar professional entity 
from giving medical advice or practicing 
medicine.1 In states where these corporate 
practice of medicine laws exist, HMOs (and 
other managed care plans) are legally pro- 
hibited from and are not considered to be 
practicing medicine or making medical deci- 
sions, even if they contract with licensed 
physicians to perform services on their be- 
half and/or make benefit decisions that af- 
fect the doctor’s treatment. These laws could 
present an obstacle to HMO enrollees who 
seek to sue their HMO for medical mal- 
practice or negligence. However, other state 
claims that do not address the standards for 
practicing medicine could be brought, i.e., 
negligent processing of a benefit, or “рай 
faith" denials. It should also be noted that 
some states have acted to remove the shield 
that managed care plans have against state 
medical malpractice claims. "Texas, Cali- 
fornia and Missouri have enacted laws that 
would give patients the right to sue their 
managed care plan for injuries resulting 
from acts of the plan. 

Another issue raised by Representative 
Houghton is that H.R. 2728 would allow an 
individual to go to court without exhausting 
internal and external review. H.R. 2723 
States: 

(3) FUTILITY OF EXHAUSTION.—An individual 
bringing an action under this subsection is 
not required to exhaust administrative proc- 
esses [internal and external review] 
where the injury to or death of such indi- 
vidual has occurred before completion of 
such processes. 

The language of the substitute amendment 
states: 

(e) FUTILITY OF EXHAUSTION.—An indi- 
vidual bringing an action under this sub- 
section is required to exhaust administrative 
processes [internal and external review] . . ., 
unless the injury to or death of such indi- 
vidual has occurred before the completion of 
such processes. 

The substitute amendment clarifies the 
language of H.R. 2723 to require a participant 
or beneficiary to exhaust internal and exter- 
nal review before commencing an action 
under state law, unless the injury or death 
has already occurred. 

'The final concern raised in the letter is the 
possibility that an employer may be liable 
for under H.R. 2728 for “апу exercise of dis- 
cretionary authority including hiring the in- 
surance company.” Under H.R. 2728, no cause 
of action may be brought against an em- 
ployer or plan sponsor (or its employees) 
which provides a group health plan. This pro- 
vision also expressly prohibits а person from 
Seeking indemnification from the employer 
or plan sponsor (or its employees) for dam- 
ages awarded under the Act. However, the 
bill also includes an exception to these pro- 
visions where the employer or plan sponsor 
(or its employees) exercised its discretionary 
authority to make a benefits decision and 
the decision resulted in harm. The exercise 
of discretionary authority does not include 
the decision to include or exclude certain 
benefits from the plan, to provide extra-con- 
tractual benefits, or a decision not to pro- 
vide а benefit while internal or external re- 
view is being conducted. The bill does not 
permit а cause of action under state law for 
failing to provide a benefit or service that is 
not covered by the plan. 


lFootnotes at the end of article. 
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Under Н.В. 2728, it is possible that an em- 
ployer who has a self-binsured plan could be 
liable under а state cause of action. If the 
employer in the administration of the plan 
or the provision of benefits uses discre- 
tionary authority to make a benefits deci- 
sion, it would fall under the exception to the 
employer protection provision of the bill. 
This is more likely to happen if the employer 
chooses to administer the plan itself. If the 
employer contracts with an insurance com- 
pany to provide these benefits, the bill could 
be used to protect the employer if it did not 
exercise discretionary authority on a claims 
decision. It is less likely than an employer 
would be directly involved if the administra- 
tion of the plan has been contracted to an in- 
surance company. However, if the employer 
becomes involved in а claims decision it 
would be liable. Also, it could be argued 
that, although the insurance company made 
the decision, the company is an agent of the 
employer and acting on the employer's be- 
half. As the employer's agent, the argument 
could be made that the actions of the insur- 
ance company could be imputed to the em- 
ployer. It is not clear if this argument would 
be successful. 

The language of the employer provision in 
the substitute amendment is similar to H.R. 
2723, except the term *'group health plan" is 
included in the category of parties that may 
not be sued under this Act. The provision 
States, [Section 302(a)] does not authorize— 
(i) any cause of action against a group health 
plan or an employer or other plan sponsor 
maintaining the plan, or (i) а right to recov- 
егу, indemnity, or contribution by а person 
against a group health plan or an employer 
or other plan sponsor (or such an employee) 
for damages assessed against the person pur- 
suant to a cause of action under [Section 
302(а)(1)]. The term *'group health plan" is 
also included in the exception to the em- 
ployer provision which states: 

Subparagraph (A) shall not preclude any 
cause of action described in [Section 302(a)] 
against [a] group health plan or an employer 
or other plan sponsor (or against an em- 
ployee of such а plan, employer, or sponsor 
acting within the scope of employment) if— 
(i) such action is based on the exercise by the 
plan, employer, or sponsor (or employee of 
discretionary authority to make a decision 
on а claim for benefits covered under the 
plan or health insurance coverage in the case 
at issue; and (ii) the exercise by the plan, 
employer, or sponsor (or employee) of such 
authority resulted in personal injury or 
wrongful death. 

The inclusion of the term ‘“‘group health 
plan" would clarify the bill's application to 
fully-insured plans. The term ‘‘group health 
plan" is defined under ERISA as “ап em- 
ployee welfare benefit plan to the extent 
that the plan provides medical care . . . to 
employees or their dependents . . . directly 
or through insurance, reimbursement, or 
otherwise." 2 Therefore the employer provi- 
sion would protect а group health plan from 
liability, unless it exercised discretionary 
authority to make a decision on a claim for 
benefits covered under the plan or health in- 
surance coverage in the case at issue. 

In а fully-insured plan, a company will 
contract with an insurance company to pro- 
vide coverage for its employees. This com- 
pany is known as a “‘health insurance issuer" 
under ERISA. The term ‘‘health insurance 
issuer" is defined under ERISA as “ап insur- 
ance company, insurance service, or insur- 
ance organization 9including а health main- 
tenance organization . . .) which is licensed 
to engage in the business of insurance in a 
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State and which is subject to State law 
which regulates insurance. ... Such term 
does not include a group health plan.’’3 In 
essence, in the case of a fully-insuredd plan, 
the plan and the health insurance issuer are 
two distinct entities. By including group 
health plans in the employer exception and 
Special rule provisions of the substitute 
amendment, it is unlikely that the actions of 
the health insurance issuer will be imputed 
to the plan. However, а fully-insured plan 
could face liability if it exercises discre- 
tionary authority to make a decision on à 
claim for benefits covered under the plan or 
health insurance coverage in the case at 
issue. 

In the case of a self-insured plan, the result 
is the same under both H.R. 2723 and under 
the substitute amendment. Where the em- 
ployer assumes the risk of providing health 
insurance to its employees, the employer and 
the plan are for practical purposes the same. 
As such the acts of à self-insured plan could 
subject the employer to liability due to the 
high probability that the employer will have 
and use discretionary authority to make а 
decision on a claim for benefits covered 
under the plan or coverage in the case at 
issue. 

KIMBERLY D. JONES, 
Legislative Attorney. 


FOOTNOTES 

1D. Cameron Dobbins, Survey of State Laws Relating 
to the Corporate Practice of Medicine, 9 Health Lawyer 
18 (1997). Approximately 15 states have corporate 
practice of medicine laws. 

229 U.S.C.A. §1191b(a) (West Supp. 1999). 

329 U.S.C.A. §1191b(b)(2). 

The Houghton amendment would 
make insurers liable in Federal court 
rather than State court. That is sort of 
the bottom line. H.R. 2728 and every 
bill, incidentally, I have introduced on 
liability ensures we want them to face 
State liability. 

I would just like my colleagues to 
consider à thought, consider this quote 
from Chief Justice William Rehnquist, 
and he says, and I quote, Congress 
should commit itself to conserving the 
Federal courts as a distinctive judicial 
forum of limited jurisdiction in our 
system of Federalism. Civil and crimi- 
nal jurisdictions should be assigned to 
the Federal courts only to further 
clearly define and justify national in- 
terests, leaving to the State courts the 
responsibility for adjudicating ап 
other matters." 

Should HMO liability be considered а 
national interest warranting Federal 
jurisdiction? 

In the Federal courts today, there 
are 65 vacancies and the courts antici- 
pate another 16 vacancies forthcoming. 
Twenty-two courts are considered to be 
emergency status, under emergency 
status. They do not have appropriate 
coverage from the bench to consider 
the cases before them. То this situa- 
tion we are going to add a new Federal 
tort? 

Тһе Speedy Trial Act of 1974 requires 
the Federal bench to give priority to 
criminal cases over civil cases. In 1998, 
criminal case filings were up 15 per- 
cent. A single mother whose child 
needs constant care because of a deci- 
sion made by an HMO will have to 
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stand in line behind all of the drug 
dealers before she can try to hold the 
HMO liable for its action. 

State courts are easier for patients 
to access. Almost every town in Amer- 
ica has a State court. Federal courts 
are few and far between. States like 
Texas and Georgia and California al- 
ready have moved to make insurers ac- 
countable for their actions. State 
courts are a more appropriate and ac- 
cessible venue for personal injury and 
wrongful death. 

Considering the problems that pa- 
tients will have in accessing Federal 
court, it is hard to imagine that HMO 
liability meets the Chief Justice's defi- 
nition of а national interest. It cer- 
tainly does not meet the single moth- 
er's definition. 

Like all politics, all health care real- 
ly is local. H.R. 2723 holds insurers lia- 
ble for their decisions that harm or kill 
Someone in the most appropriate 
venue: State courts. 


1500 


My dear friend, and I do mean that 
sincerely, my dear friend, the gen- 
tleman from South Carolina (Mr. 
GRAHAM), he knows Frogmore, South 
Carolina, is a long way from a Federal 
court. You just cannot get there from 
here. We just need to do this at home. 
We also need to consider that the com- 
panies that do have a business in all 50 
States, my goodness, they have to deal 
with 50 States now. Because you have a 
business in all 50 States does not pre- 
empt you from ever going into State 
court. 

What about slip and fall? That hap- 
pens every day. They have to be ready 
in every State. Iam not even going to 
ask Members to vote against my 
friends, just vote for H.R. 2723 intact on 
the next vote. 

Mr. Chairman, I include for the 
RECORD the following statement on 
physician pathology services: 

It is the intent of this legislation that the 
access to care subtitle apply to clinical pa- 
thology and specialized clinical pathology 
services. However, I am aware that the lan- 
guage may not be specific enough on this 
particular issue. Therefore, when we go to 
conference with the Senate, I am willing to 
work to further clarify this issue by includ- 
ing clarifying language on access to clinical 
pathology and specialized clinical pathology 
services in sections 111 and 112 of this legis- 
lation 

It is the intent of this legislation that the 
access to care subtitle apply in the same 
manner to clinical pathology and specialized 
clinical pathology services as it would to 
other specialty medical services in this legis- 
lation. 

It is my intention that when we go to con- 
ference with the Senate that I will work to 
further clarify this issue by including ex- 
plicit language on access to clinical pathol- 
ogy and specialized clinical pathology serv- 
ices in section 114 of the legislation. 

CHARLIE NORWOOD. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 11/2 minutes to the gentleman 
from South Carolina (Mr. GRAHAM). 
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Mr. GRAHAM. Mr. Chairman, I ap- 
preciate those kind comments from my 
friend across the river in Georgia. We 
agree on most everything. 

One thing I am not going to do when 
this is over, go practice dentistry. I 
promise the Members that today. I ap- 
preciate all these doctors wanting to 
rewrite this liability section, but let 
me ask one question of my friends on 
the other side. Are they suggesting 
that if а fiduciary mismanages the re- 
tirement benefits of а company or em- 
ployees, that they should be sued in 
State court? Is that what they are tell- 
ing us? 

Under current law under ERISA, if 
there is а mismanagement by the fidu- 
ciary of the employees' retirement ben- 
efits, is it the gentleman's belief that 
State court is the proper place to sue? 
Mr. NORWOOD. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAHAM. I yield to the gen- 
tleman from Georgia. 

Mr. NORWOOD. The gentleman wins. 
I am not а lawyer. I am not sure. I just 
know when one has liability under our 
bill, it has to be in State court. 

Mr. GRAHAM. The reason the gen- 
tleman cannot answer the question, 
Mr. Chairman, if we had that as a rule, 
every 401(k) plan in America would 
fold, because nobody in their right 
mind is going to offer these benefits so 
they can be sued in 50 States under 50 
different theories of plan management. 

Тһе reason we have this law at the 
Federal level is to encourage employ- 
ers to offer health care and retirement 
benefits so they know what the rules 
are, and they cannot be nickeled and 
dimed in every State. 

This is an emotional topic from the 
plaintiffs point of view and from the 
business point of view. If Members 
want to destroy health care, allow 50 
different theories of liability. People 
are going to get out of the business. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. KELLY). 

Mrs. KELLY. Mr. Chairman, the 
Commission on Health Care Dispute 
Resolution, formed by the American 
Bar Association, the American Medical 
Association, and the American Arbitra- 
tion Association, issued а draft report 
in 1998 recommending the use of alter- 
native dispute resolutions for medical 
insurance disputes. 

Тһе Houghton-Graham substitute 
amendment allows this, using binding 
arbitration as an alternative option for 
а patient to appeal the decisions of 
their health insurers, and follows the 
Standards set by the commission, 
which include independent and impar- 
tial arbitrators with sufficient medical 
or legal expertise, appropriate creden- 
tials, and who have no conflicts of in- 
terest. 

Additionally, the arbitration process 
must include a fair de novo determina- 
tion, the opportunity to submit evi- 
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dence, have representation, and make 
oral presentation. Тһе health insurer 
must also provide all records and provi- 
sions of the plan relating to the mat- 
ter. 

Arbitration is à voluntary option to 
operate in lieu of court. Some people 
just do not want to go to court. Be- 
cause arbitration is voluntary for the 
patient to choose, it will not take away 
from the patient's right to sue in 
court, but instead, adds a choice to the 
accountability process. I think we 
should expand choice for patients who 
are harmed by wrongful decisions. The 
Norwood-Dingell bill does not offer this 
choice. 

Mr. Chairman, I urge Members to 
support the Houghton-Graham  sub- 
stitute. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 


tleman from New Jersey (Mr. 
PASCRELL). 
Mr. PASCRELL. Mr. Chairman, I 


thank the gentleman for yielding time 
to me. 

Mr. Chairman, we have indeed been 
making history since we started this 
debate last evening. Americans do not 
have to wait for their State to catch up 
in protecting them when they become 
ill, in protecting their interests. If 
there is hurt, then HMOs are going to 
have to withstand the scrutiny that 
doctors and hospitals withstand right 
now. 

I applaud the efforts of the gen- 
tleman from New York (Mr. HOUGH- 
TON). There are а tremendous amount 
of similarities between what he wants 
to do and what is in the Dingell-Nor- 
wood bill, no doubt about it. I detect, if 
I may, and I hear the fears portrayed 
by my good friend, the gentleman from 
South Carolina (Mr. LINDSEY), from the 
proponents of this substitute. 

But I also hear the fears and the anx- 
iety of actual human beings who have 
to deal with the bureaucratic maze 
that is in front of them when they are 
ill. If I have to err, if I have to make à 
mistake, I believe, in good faith, we 
Should make it on the side of the pa- 
tient. 

What that means is that all the 
things that we agree upon in similar 
pieces of legislation should not be 
shortstopped because we cannot agree 
on where that limit is if one has to go 
to court. There are built-in processes 
right within this legislation internally 
that protect us from those fears and 
those anxieties which Members have 
expressed. 

That is why I cannot vote for this 
substitute, but I applaud the gentle- 
man’s efforts. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in opposition to 
the Houghton-Graham substitute and 
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in support, strong support, of the Din- 
gell-Norwood legislation. I commend 
both of those gentlemen for their cou- 
rageous leadership. 

Nothing, I think, speaks more elo- 
quently to the need for their proposal 
than the case of my constituent, Ste- 
phen Parrino, from San Francisco. Ste- 
phen was diagnosed with a brain 
tumor. His HMO referred him to Loma 
Linda Medical Center, which success- 
fully removed the tumor. 

Stephen’s treating physician then or- 
dered him to undergo proton beam 
therapy no later than 2 or 3 weeks fol- 
lowing the operation, but Stephen’s 
HMO refused to pay for the therapy, 
saying that it was experimental, unap- 
proved, and not medically necessary. 
For those reasons, it did not fall within 
the managed care guidelines. 

After repeated calls to the claims re- 
viewer, Stephen was told that the HMO 
would ask for a second opinion. Seven 
weeks after surgery was completed, the 
second opinion came back. It was medi- 
cally necessary. But it was now too 
late. Two weeks later, Stephen was in- 
formed his brain tumor had spread; it 
had reoccurred to the same place, and 
spread to the rest of his body, includ- 
ing his lungs. He subsequently brought 
suit against the HMO in State court, 
but claiming ERISA preemption, the 
HMO had the action removed to the 
U.S. District Court, which dismissed 
his case. With no remedy against the 
HMO, Stephen Parrino ultimately died 
as a result of the tumor. 

Mr. Chairman, this story has been 
told over and over again in our coun- 
try, of desperately sick people who 
thought they had access to the best 
health care in the world, and who find 
themselves at the mercy of the man- 
aged care bureaucrats in a judicial sys- 
tem that provides them with less as- 
sistance than they need and no com- 
pensation after the damage has been 
done. 

We have a responsibility to stop this. 
Health care consumers must be able to 
hold their health care plans account- 
able and get lifesaving care. That is 
why the American Psychological Asso- 
ciation writes that the Norwood-Din- 
gell bill is the only legislation that 
holds HMOs accountable for negligent 
acts. 

Mr. Parrino’s HMO did not provide 
him with the remedy to save his life. 
His family has no remedy against that 
HMO. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
South Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Chairman, I would 
like to address the case previously 
mentioned on the floor. It is a very 
emotional topic. 

Under our bill, they would have a 
legal remedy. They would have a 
wrongful death claim brought in Fed- 
eral court. They would get a full range 
of what has been lost: the future wages, 
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past wages, past medical bills, the еп- 
tire package that goes with a wrongful 
death claim, plus a half à million dol- 
lars for pain and suffering, which in à 
wrongful death claim is very hard to 
get anyway. They would get that whole 
range. The liability wall would come 
down. 

Let me just make this one state- 
ment. I am asking every member of 
this House who has voted for products 
liability reform, where we limit dam- 
ages, just like we do here, to ask them- 
Selves, are they being honest with 
themselves? What is the deal, here? If 
Someone gets hurt by а machine, we 
are entitled to limit damages, but if 
they get hurt by an HMO, for some 
Strange reason and they go through the 
roof, 280 people in this House have 
voted for liability reform just like we 
have today, including the gentleman 
from Iowa (Mr. GANSKE) and including 
the gentleman from Georgia (Mr. NOR- 
WOOD). 

They were willing to limit damages 
then, but not now. Why? 

Mr. HOUGHTON. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Tennessee (Mr. HILLEARY). 

Mr. HILLEARY. Mr. Chairman, I am 
proud to be in the House today as a co- 
author and principle cosponsor of this 
legislation, the  Houghton-Graham- 
Hilleary-Gibbons substitute to the Nor- 
wood-Dingell bill. 

Our substitute would clarify and 
close the loopholes that presently 
exist, in our opinion, in the liability 
section of the base bill before us. I, like 
the drafters of the base bill, do believe 
that some sort of accountability mech- 
anism must exist in order to improve 
today’s managed care plans. I support 
holding managed care plans that make 
negligent decisions accountable in a 
court of law. 

However, the bill ignores to a serious 
level, I believe, concerns about the po- 
tential liability that employers will 
face. This problem must be resolved or 
literally millions more Americans will 
join the ranks of the uninsured. 

I know that adding millions of Amer- 
icans to the ranks of the uninsured is 
absolutely not the intent of anybody 
on the other side, or who supports the 
Norwood-Dingell bil. They do not 
mean to expose innocent employers to 
liability, I am quite sure. However, the 
language they use to protect the em- 
ployers does not achieve their goal, and 
therefore, we will try to correct it in 
our substitute. 

Under the base bill, a business cannot 
be sued if they use discretionary au- 
thority in making coverage decisions. 
The problem is that the phrase ‘‘discre- 
tionary authority" is, іп my opinion, 
much too broad. 

Let us first guess what is meant by 
“discretionary authority." What if an 
employer sets up a clerical system that 
simply provides information on cov- 
erage decisions? Can that employer be 
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Sued under the base bill? Yes, it could 
be, under discretionary authority. 

What if a plan simply selects a third- 
party administrator or а certain type 
of health care plan. Can they be sued? 
Yes, under discretionary authority. 

What if an employer reverses the de- 
cision of à plan on behalf of an em- 
ployee? Could they be sued? 
Shockingly, possibly, yes, under the 
phrase ‘‘discretionary authority." It is 
too broad. 

With discretionary authority, we are, 
in reality, creating à system where 
lawyers can find loopholes to go after 
innocent companies. We cannot accept 
such loopholes that allow innocent 
businesses to be dragged into court just 
because they have the deepest pocket, 
which in turn incentivizes businesses 
to drop health care policies for their 
employees. 

Our substitute plugs this loophole. 
Under this substitute, only the busi- 
ness that has direct participation in 
making the sole, final decision of the 
plan is liable. Those are the key words, 
“Sole and final decision." The loophole 
is closed. This will force the people in 
charge of the plan to make a good deci- 
sion or be on the wrong end of mone- 
tary damages. 

Meanwhile, innocent employers, 
which had nothing to do with the deci- 
sion on health care, will not be forced 
into court, as is the case with the base 
bill. 

I truly commend the gentleman from 
Michigan who supports the Norwood- 
Dingell bill and our great friend, the 
gentleman from Georgia (Mr. NOR- 
WOOD). We appreciate how he has 
pushed this issue, pushed the issue of 
patient protections in health care, ac- 
countability in managed care. In my 
opinion, every option on the floor 
today has the fixes to these problems, 
in one way or another. 

In my view, part of that account- 
ability must include having one’s day 
in court, if one happens to be an em- 
ployee who has been wronged. Three of 
the options we have considered today 
have that as a possible option, but we 
cannot let a legislative vehicle which 
fixes these problems also be used to 
create unlimited lawsuits, even against 
employers that had nothing to do with 
the health care decision. 

Our substitute leaves Norwood-Din- 
gell’s patient protections intact, but 
closes the loopholes in the liability 
section. 

This is the size of the Norwood-Din- 
gell bill, a pretty thick bill. This is the 
size of the changes that we make to 
Norwood-Dingell. There are very few 
changes that we make. We just con- 
sider those closing those loopholes to 
the base business that might be an in- 
nocent bystander in this situation. 
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Everybody here that I know of is in- 
terested in the same thing, trying to 
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get more patient protections into the 
law of the land, but we just believe in 
different solutions to the problem. 
Vote for our substitute. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gen- 
tleman from Georgia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman from Michigan 
for yielding me this time. 

Mr. Chairman, I have been rather in- 
terested about the attacks on discre- 
tionary authority. Of course, I am not 
a lawyer, but I took a minute, and I 
tried to look up what in the world are 
they hanging their hat on. I mean, all 
discretionary authority really means is 
that an employer can make an inde- 
pendent decision. He has the power to 
do that about a health care plan. 

What we do in this bill with the dis- 
cretionary authority, we say that it is 
about a claim for benefits covered 
under the plan. That is what they have 
the authority to do. We are saying, ‘‘do 
not use your authority to go in and 
deny care under this claim if it is a 
benefit in your claim, and you have to 
answer to that if you kill somebody." 
It is pretty simple. 

I say to the gentleman from South 
Carolina (Mr. GRAHAM) I am all for lim- 
iting liability. Now, he knows that. 
That is why we have limited liability 
in our bill once one gets passed exter- 
nal review. I thought that it would 
make good sense. There is great limita- 
tion of liability at the State level. We 
see about half the States have really 
good punitive. Half the States, and 
sometimes not the same ones, have 
very good limitations on noneconomic. 
I think I am for limiting liability. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, let me thank the distin- 
guished gentleman from Michigan for 
this time and his patience and his lead- 
ership on this legislation, along with 
the gentleman from Iowa (Mr. GANSKE) 
and the gentleman from Georgia (Mr. 
NORWOOD) and the gentleman from Ar- 
kansas (Mr. BERRY). 

This has not come about overnight, 
and I think it is important to empha- 
size that because I have the greatest 
respect for the gentleman from New 
York (Mr. HOUGHTON). We have worked 
together. We understand the value of 
bipartisanship. 

But on the floor of the House today, 
I have heard doctors maligned, I have 
heard unions maligned, I have heard 
lawyers maligned. I thought it would 
be best if someone got up and spoke 
about the American people, spoke 
about the young man that is joining us, 
children, or little Steve Olson that I 
spoke about yesterday, the little 3- 
year-old who needed a brain scan and 
was denied that by his HMO; or 11- 
year-old Paige Lancaster who for a 
long time had headaches, and her brain 
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tumor grew for 4 years because her 
HMO denied her the service; or maybe 
Phyllis Cannon, а woman who died be- 
cause of a lack of the ability to get the 
Service she needed because of the HMO. 

Although the intentions are good for 
this amendment, I believe that we will 
respond to the American people, and 
we will not malign them if we pass 
straight up the Norwood-Dingell bill 
that allows the patient-physician rela- 
tionship to be the relationship that so 
many physicians who our Members of 
Congress have spoken about, the sin- 
gular relationship of trust and respect 
and knowledge, so that that patient 
will have the ability to get the care 
that they need. 

My good friend who is on the Com- 
mittee on the Judiciary knows what 
this amendment does. This is the back 
door of tort reform. This gives one а 
single Federal action, and it closes the 
door to those citizens located in Okla- 
homa, in Texas, and Georgia who can 
go to their State courts. It is the same 
thing as the reform on the class action. 

Mr. Chairman, the only bill that will 
respond to the American people is the 
Norwood-Dingell act. Save our chil- 
dren. Pass the Norwood-Dingell health 
reform package. 

Mr. Chairman, today | rise to voice my 
strong opposition to the three substitute 
amendments to H.R. 2723, the Bipartisan 
Consensus Managed Care Improvement Act. 
H.R. 2723 amends current law to establish 
new patient protections, set nationwide stand- 
ards for health insurance, and expand medical 
liability. The measure establishes basic stand- 
ards for utilization review (i.e., establishing 
guidelines for how a plan reviews the medical 
decisions of its practitioner). In instances 
where the insurer and practitioner disagree 
about a patient's treatment, the insurer must 
disclose the reason for the negative coverage 
decision and inform the patient of his right to 
appeal. The bill establishes basic standards 
for the internal appeal process. If the internal 
appeal upholds the coverage denial, the pa- 
tient may request an external review. The bill 
allows any decision involving a medical judg- 
ment to be appealed; however, if a benefit is 
specifically excluded from a health plan con- 
tract, it may not be appealed. 

The measure expands health plan tort liabil- 
ity by permitting state causes of action under 
the 1974 Employment Retirement Income Se- 
curity Act (ERISA; P.L. 93-406) to recover 
damages resulting from personal injury or for 
wrongful death for any action "in connection 
with the provision of insurance, administrative 
Services, or medical services" by a group 
health plan. The bill prohibits insurers from re- 
taliating against a patient or provider based on 
that individual's use of the review or appeals 
process and establishes other whistleblower 
protections. 

The bill also includes a number of provi- 
sions designed to protect patients' rights and 
ensure access to health care. Specifically, the 
measure: Lifts so-called "gag rules" to allow 
free and open communications between pa- 
tients and doctors in order for the patient to 
make fully-informed decisions about the best 
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course of treatment; requires insurers to pro- 
vide coverage, without prior authorization, for 
emergency care if a "prudent layperson" 
would consider the situation ап emergency 
(resulting in serious injury or death); requires 
health plans and insurers to allows patients to 
choose their own primary care professional 
from the plan or insurers network; requires 
HMOs to provide direct access to a partici- 
pating physician that specializes in obstetrics 
and gynecology (OB-GYN) and allows parents 
to designate a pediatrician as a child's primary 
care provider; allows patients who have an on- 
going special condition to have continued ac- 
cess to their treating specialist for up to 90 
days in cases where the provider is terminated 
from the plan or if the plan is terminated; re- 
quires HMOs to provide a referral to а spe- 
cialist for patients with conditions that require 
ongoing treatment; and requires health plans 
to disclose information to that patients are 
able to learn what their plan specifically cov- 
ers, including benefits, doctors, and facilities, 
in addition to information on premiums and 
claims procedures. 

In my home state of Texas, we already 
have effective laws that addresses this con- 
cern. The Health Care Liability Act, codified as 
Tex, Civ. Prac. & Rem. Code Апп. 8888.001— 
88.003 (West 1998) allows an individual to 
sue a health insurance maintenance organiza- 
tion, or other managed care entity for dam- 
ages proximately caused by the entity's failure 
to exercise ordinary care when making a 
health care treatment decision. 

In upholding portions of this forward thinking 
law that allows injured patients to bring suits 
for damages against health insurers for sub- 
standard quality medical care, District Judge 
Vanessa Gilmore wrote, "[I]n light of the fun- 
damental changes that have taken place in 
the health delivery system, it may be that the 
Supreme Court has gone as far as it can go 
in addressing this area and it should be for 
Congress to further define what rights a pa- 
tient has when he or she has been negatively 
affected by an HMOs decision to deny medical 
саге .... 

“If Congress wants the American citizens to 
have access to adequate health care, then 
Congress must accept its responsibility to de- 
fine the scope of ERISA preemption and to 
enact legislation that ensures every patient 
has access to that care." Corporate Health In- 
surance v. The Texas Dept. of Insurance, 12 
F. Supp. 2d, 597 (S. Tx. 1998). 1 could not 
agree more. 

The three amendments made in order, ap- 
propriately called poison pills, would kill the bi- 
partisan crafted Norwood-Dingell Bill. The first 
amendment, the Boehner bill would allow no 
new lawsuits, while the Norwood-Dingell 
measure would provide patients relatively 
open ability to sue in state courts. This is not 
acceptable. A patient's right to sue to address 
the denial of care by HMO is at the heart of 
Norwood-Dingell. 

The second amendment, the Coburn-Shad- 
egg amendment, is a wolf in sheep's clothing. 
It permits patients the right to sue. Should we 
applaud? | think not. Upon careful reading one 
finds that patients, under the Coburn-Shadegg 
amendment, can sue in either state or federal 
court, but not both, and would limit non-eco- 
nomic damages to $500,000. 
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The Graham-Houghton measure does not 
attempt to hide its attack on a patient's right 
to sue. It would limit damages in most cases 
to $250,000 and limit suits to federal court. 
This is outrageous. Think of the economic 
hardship that a family would endure if they 
have a loved one who is permanently and 
catastrophically disabled as a result of an 
HMO's negligence. To cap damages to 
$250,000 at a time when health care costs 
continue to rise smacks of callous indifference 
on the part of the sponsors of this measure. 

These amendments would deny patients 
legal redress when he or she has been nega- 
tively affected by an HMOs decision to deny 
medical care. The first lawsuit to cite Texas’ 
pioneering HMO liability law, filed against 
NYLCare of Texas, shows why the measure 
needed to be passed, according to physicians. 
HMOs here and around the country have ar- 
gued that they shouldn’t be liable for medical 
malpractice because they only determine in- 
surance coverage and don’t make medical 
care decisions. But the Texas suit, filed in dis- 
trict court in Fort Worth on Oct. 19, charges 
that a decision by NYLCare’s reviewers to end 
hospital coverage for a suicidal patient led to 
his death. Despite his psychiatrist’s objections, 
the patient did not protest the HMO’s decision 
to release him from the hospital, and, shortly 
after discharge, he killed himself. “HMOs may 
say otherwise, but they are quite clearly prac- 
ticing medicine,” said Robert G. Denney, MD, 
a Fort Worth psychiatrists familiar with the 
case. The lawsuit could spark interest in many 
state legislatures and Congress, where legisla- 
tion similar to Texas’ HMO liability law failed 
this year but is expected to be reintroduced. 

Only Texas and Missouri have passed such 
laws, and Missouri officials reported that no 
suits have been filed yet under their 1997 law. 
Meanwhile, psychiatrists said a victory іп 
Texas could help reverse massive cuts іп 
mental health services in the past decade, as 
employers and managed care companies im- 
posed tight coverage limits. "HMOs and be- 
havioral health companies are really going to 
take notice of this case because it's going to 
change how they manage their care," Dr. 
Denney predicted. At the time of filing, defend- 
ants in the lawsuit wouldn't comment on the 
case. In addition to NYLCare, which was ac- 
quired in July by Aetna U.S. Healthcare, the 
suit names Merit Behavioral Care Corp., which 
allegedly made the coverage decision as a 
subcontractor for NYLCare. Merit was ac- 
quired in February by Magellan Health Serv- 
ices, now the nation's largest behavioral 
health care provider. 

Look at the Fort Worth patient, 68-year-old 
Joseph W. Plocica, who became suicidal after 
he was diagnosed with prostate cancer and 
lost his job of 11 years. Plocica was admitted 
to a mental health facility in late June by psy- 
chiatrist Harold Eudaly Jr., MD. About a week 
later, according to the lawsuit filed, Gary K. 
Neller, DO, a psychiatrist working for Merit in 
Dallas, told Dr. Eudaly by telephone that 
Plocica had "used up his [hospital] days," 
even though the HMO's limit had not been 
reached. 

Upon discharge, Plocica went home, drank 
a half gallon of antifreeze that night and died 
of the effects eight days later. "This case ap- 
pears to be very strong and raises some seri- 
ous questions about promises made by the 
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НМО,” said Donald P. Wilcox, general counsel 
of the Texas Medical Association. In a TV ad 
for NYLCare 65, the Medicare product that 
Plocica enrolled in, the HMO asserts that, 
"Some health insurance companies limit hos- 
pital days. NYLCare 65 will give you as many 
hospital days as your doctor will authorize," 
according to a transcript filed with the lawsuit. 
Wilcox added that since Plocica was covered 
by Medicare, the case will not be affected by 
the Employee Retirement Income Security Act 
of 1974, which shields self-insured companies 
from state actions. 

It's no surprise that the first lawsuit under 
the Texas liability law involves mental health 
Services, because "the managed care industry 
has been arbitrarily cutting benefits," said Jef- 
ferson Nelson, MD, president of the Texas So- 
ciety of Psychiatric Physicians. Nationwide, 
spending for behavioral health care benefits in 
the past 10 years has fallen by 5496, to 
$69.61 per person, compared with a 7.496 
drop for general health care benefits, accord- 
ing to a 1997 study by the Hay Group for the 
National Association of Psychiatric Health Sys- 
tems. 

Although some states have passed mental 
health parity laws requiring coverage at the 
same levels as other care, the Hay Group 
found that by 1997, more than half of health 
plans had imposed limits on mental health 
hospital stays, typically 30 days. Coverage de- 
cisions are not typically made by behavioral 
care companies under contract to HMOs. 
Their reviewers “constantly second-guess 
complicated cases that take a great deal of 
clinical judgment," said Houston psychiatrist 
Bernard Gerber, MD. When the HMO stops 
hospital coverage, patients often refuse to pick 
up the bill because they lack the funds to pay 
for the hospital stay and often want to be re- 
leased, as in Plocica's case, Dr. Denney 
added. Such cases are "frightening for psychi- 
atrists because the liability rests with them," 
said Joanne Ritvo, MD, a Colorado psychia- 
trist and chair of the managed care committee 
at the American Psychiatric Association. The 
Texas lawsuit "is one of the first cases to ex- 
pose what is under the rock" in managed 
mental health care. 

Critics of the Texas law predicted an ava- 
lanche of HMO suits. With only one lawsuit 
filed under the Texas law, which went into ef- 
fect in September 1997, there is hardly the av- 
alanche of claims that some НМОв predicted 
when the measure was being debated, said 
Fort Worth attorney George Parker Young, 
who represents the Plocica family in the suit. 

In other states where no such laws are on 
the books, there is little legal redress for pa- 
tients suffering from negligent medical or reck- 
less decisions made by their health insurance 
plans. Take for instance, Steven Olson—a 
once healthy, thriving two-year-old child. After 
falling on a stick while hiking with his parents, 
two-year-old Steven was rushed to the emer- 
gency room where he was treated. His mother 
returned him a week later because he was in 
great pain. He was treated for meningitis and 
sent home. Steven continued to complain 
about pain, but despite his parents’ protests, 
the HMO doctors refused to perform a brain 
scan, even though it was a covered benefit. 
Steven eventually fell into a como due to a 
brain abscess that herniated. He now has cer- 
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ebral palsy. An $800 brain scan would have 
prevented this tragedy. 

In an even more tragic case, a woman at- 
tempted to switch doctors when it became 
clear that her original doctor would not fully 
examine a growing and discolored mole on 
her ankle. Paperwork and bureaucracy re- 
sulted in a six-month wait. Once the women fi- 
nally visited a second doctor, she was imme- 
diately sent to a dermatologist who determined 
that the mole was a malignant melanoma. The 
woman died one year later. 

Mr. Chairman, under the current federal law, 
many patients whose lives have been dev- 
astated or destroyed by negligent or reckless 
decisions made by their health insurance 
plans cannot go to court to obtain appropriate 
remedies under state law. The federal law— 
the 1974 Employee Retirement Income Secu- 
rity Act (ERISA)—was originally intended to 
protect the interests of employees covered by 
pension and health benefit plans offered by 
their private-sector employers. But the law is 
not being used as a shield against state tort 
liability by HMOs and other health insurers 
who claim that ERISA preempts state lawsuits 
against health insurers who cover private sec- 
tor employees. Based on rulings of some 
courts, participants in ERISA-covered em- 
ployee health plans are deprived of the protec- 
tions afforded by the state common law of 
negligence and medical malpractice and state 
wrongful death statutes. 

Although the courts do not all agree, many 
patients injured or killed by negligent or even 
deliberately reckless decisions of their HMO or 
other ERISA-covered health insurers have 
been unable to sue their health plan for dam- 
ages. Injured patients and their families are 
limited to a narrow federal remedy under 
ERISA, which covers only the cost of the pro- 
cedure that the plan failed to pay for, but does 
not include compensation for injuries or death 
resulting from the denial of a medical 
treatment. 

Mr. Chairman, this year, it should be a top 
priority of Congress to remove the ERISA pre- 
emption. Legal accountability for health insur- 
ance plans that make life-and-death decisions 
about medical care must be a part of any “Pa- 
tients’ Rights” bill that passes the Congress. 
Requiring plans to be legally accountable 
forces them to suffer consequences when they 
deny care on the basis of cost and harm re- 
sults. If health plans are not accountable to 
patients for their decisions when harm results, 
they have no financial incentive to make 
appropriate medical decisions in the first 
instance. 

Mr. Chairman, this is a historic time to stand 
up for the rights of patients. | ask my Col- 
leagues to join with me in rejecting these poi- 
son pill amendments. | urge my Colleagues to 
support the bipartisan Norwood-Dingell meas- 
ure which would take away the ERISA shield 
health insurers currently hide behind. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Nevada (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Chairman, I 
thank the gentleman from New York 
for his willingness to share a little bit 
of his time for us folks. 

What we are trying to do today is 
simply avoid a  catch-22 provision 
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which we are all knowingly pushing 
this country toward. Truly, if one 
looks at the Houghton amendment, it 
is the most balanced approach to the 
whole question we have got here today. 
For those of us who talk about patient 
reform, needed patient reforms, and 
HMO reforms, let me say that I agree 
with my colleagues. That is why I and 
all the colleagues who have joined on 
in this amendment are cosponsors of 
H.R. 2728, and we preserve those pa- 
tient reforms. We do not change them 
at all. 

But let me say that the 1.2 million 
constituents that I have in the Second 
Congressional District of Nevada sent 
me here to make this bill a little bet- 
ter. They sent me here to try to make 
the Norwood-Dingell better by adopt- 
ing this substitute. 

We have heard a lot of claims go 
about today about, yes, we are closing 
the door to States’ lawsuits, that peo- 
ple will not have the chance, if they 
are in California, Texas, or Georgia, or 
whatever, to address those legal rem- 
edies that they have. Well, what about 
the other 44 States who do not have 
those same provisions? 

By passing this bill without a uni- 
form common approach to this law, we 
have shut the door to the citizens of 
those other 44 States. We are denying 
them the access to have and to seek 
damage and remedies that maybe some 
of these States do not have that we 
grant, that we allow, that we give this 
uniform approach under this bill here 
today. 

Let me tell my colleagues a little bit 
about why we need to control the cost 
in this. If we look at the overall rise in 
health care, and I am sure the gen- 
tleman from Georgia (Mr. NORWOOD) 
knows about the rise in health care 
premiums, and I think it looks like 
double digit and has been double digits 
for a number of years. 

In fact, in Nevada we just took a sur- 
vey, and 12 percent of the employers, in 
the last year, said they have dropped 
their health care coverage for employ- 
ees because of the continual rise in pre- 
miums. That survey also showed that 
49 percent of those employers would 
also drop their health care coverage if 
these premiums continued to rise. 

What we are trying to do here is to 
get to the issue of controlling the cost 
by giving them uniformity and cer- 
tainty about damages that they have 
to estimate in their payment of pre- 
miums that continually rise, that put 
them out. 

Let me say that for every 1 percent 
of premium increase, approximately 
400,000 people around America go off of 
the insured roles on to the uninsured. 

What we are doing here, Mr. Chair- 
man, of course, is trying to give cer- 
tainty to our employers that they 
know what their exposure to liability 
is. We all know that punitive damages 
cannot be insured, that this comes out 
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of pocket of the employer. That is why 
we take punitive damages off the table. 
That is why we give а uniform ap- 
proach to liability, to the remedies 
that are here. That is very important 
in this bill. 

I would encourage all of my col- 
leagues to support this amendment be- 
cause I think it gives uniformity to а 
much needed piece of legislation. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Chairman, I thank 
the distinguished gentleman from 
Michigan (Mr. DINGELL), the ranking 
member, who is the senior Member of 
this House, for yielding me this time. 

His father introduced health care leg- 
islation long before I knew anything 
about what Congress was doing. He has 
followed in that distinguished tradi- 
tion. 

I congratulate the gentleman from 
Georgia (Mr. NORWOOD) for his courage, 
his commitment, his focus to ensuring 
that patients and families and doctors 
had the opportunity to provide the 
medical care that the patients needed. 

I rise in opposition to this amend- 
ment offered by one of the most distin- 
guished and conscientious and honest 
Members of this House, the gentleman 
from New York (Mr. HOUGHTON) and 
the gentleman from South Carolina 
(Mr. GRAHAM). 

Isay to the gentleman, with all due 
respect, that we stand on the edge of an 
opportunity to pass historic legisla- 
tion. This amendment will undermine 
that, not because this amendment, per 
Se, is inherently bad, but because this 
amendment raises very complicated 
issues that, frankly, could have been 
raised in another way and could have 
been considered, in my opinion, much 
more straightforwardly and honestly 
as an amendment to the bill as opposed 
to a substitute to the bill. 

I am reminded somewhat of what we 
did on campaign finance reform, not 
what the gentleman is doing, but the 
procedure that is being followed. 

I urge my colleagues who have come 
this far to ensure that we complete 
this historic effort with the Norwood- 
Dingell bill and reject this amendment. 

Vote overwhelmingly to pass this 
legislation. Let it go to conference 
where it will be worked on by, not only 
the Senate and the House, but by the 
President as well. 

We will have an opportunity this 
year to do something that the Amer- 
ican public will say is the best thing 
that we have done this year in ensuring 
that patients and doctors have the 
right and the opportunity to provide 
health care that the patients and doc- 
tors believe is necessary, not some 
third party. Defeat this substitute. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from California (Ms. ESHOO). 

Ms. ESHOO. Mr. Chairman, first, I 
would like to salute all the Members 
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that have worked so hard to bring for- 
ward the Dingell-Norwood bill. I would 
like to say some things today that 
really will remind us of some of the 
greatest things that have happened in 
this Chamber in the past chapters of 
American history: when a Congress and 
а President put together Social Secu- 
rity, when à Congress and a President 
put together Medicare. 

In our дау and our time, we, too, can 
do something noble. The American peo- 
ple are really pleading with us. They 
are saying to us in our town hall meet- 
ings, wherever we gather in our con- 
gressional districts all over the coun- 
try, fix the ills in this system. There 
are parts of it that are broken. We need 
access. We need fairness. We want our 
physicians, our doctors, that sacred re- 
lationship between a patient and a doc- 
tor. We want the doctor to make the 
calls. 

There is interference in the system, 
and we know what we need to do. The 
Patients' Bill of Rights is the bill that 
the American people genuinely sup- 
port. We know that. 

There is politics of special interests 
here that take amendments and de- 
bates one way or another. But I am 
convinced that the American people 
still respect access to the courts, not 
overuse of the courts, but access to the 
courts, and that they want the laws to 
be enforceable ultimately if that is 
where it has to go. 

We can cast a vote that is going to 
keep faith with the American people. I 
believe that when they come back to 
judge us, that this will be the 
yardstick by which they will measure 
Members of the 106th Congress. 

I ask my colleagues to defeat the 
Substitute. There is no substitute for 
the Norwood-Dingell bill. Let us pass 
the Patients' Bill of Rights and do our- 
selves proud in this Congress. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 5 minutes to the gentlewoman 
from Missouri (Mrs. EMERSON). 

Mrs. EMERSON. Mr. Chairman, be- 
fore I even begin my formal remarks, 
let me say that the Houghton sub- 
stitute incorporates all of the good in 
good work, the excellent benefits, the 
excellent changes in the health care 
delivery system that Norwood-Dingell 
has. It only changes the liability por- 
tion. Let me say that again. The entire 
Norwood-Dingell bill stays intact ex- 
cept for the liability provision. I just 
thought I ought to say that in response 
to the remarks of the gentlewoman 
from California (Ms. ESHOO). 

Let me also say, Mr. Chairman, that, 
since I have been in Congress, I have 
had to intervene on behalf of many, 
many of my constituents, one of whom 
has been denied or was denied health 
care access when she had to have а 
hysterectomy. At least three doctors 


told her she had to have a 
hysterectomy. 
This 48-year-old cafeteria worker 


from New Madrid was denied coverage 
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and denied coverage and denied cov- 
erage. Her coverage said she can only 
have a uterectomy. She said, ‘‘Well, if 
this is the only thing I can have, I will 
take this." But she had it, and she had 
pain and suffering, and she was even 
worse off after she had the uterectomy. 

She went back to the three doctors, 
two of whom by the way were part of 
her health plan, one of whom was an 
outside doctor. All three doctors said 
once again, if she did not have а 
hysterectomy immediately, this 
woman is going to die. But the plan ar- 
gued, “Хо, she had а uterectomy. She 
does not need further surgery," even 
though it was obvious she was still suf- 
fering and was in great pain. 
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And only after I intervened and I 
threatened the plan with exposure to 
the news media did they finally relent 
and say, okay, go ahead. Well, my col- 
leagues all know that that should not 
happen. Plans should not be threatened 
by Members of Congress in order to 
provide needed services to our con- 
stituents. But this has happened on 
many occasions. And for all the good 
health plans out there, there are some 
bad ones. 

And let me say, as а former lobbyist 
for à small business and also as а 
former lobbyist for the insurance in- 
dustry, that plans should be held liable 
in à court of law for acting irrespon- 
sibly and providing health care to con- 
sumers. I say that. But it should be re- 
Sponsible liability. 

And let me say that after talking 
with employers in my district as well 
as a very, very close personal friend of 
mine who was both a trial attorney and 
a Taft Hartley Trust Fund attorney 
that I think the liability language in 
Norwood-Dingell does not protect labor 
unions or employers who provide qual- 
ity health care coverage for their em- 
ployees. 

Let me give my colleagues an exam- 
ple. Let us say Joe Smith is denied cov- 
erage by his HMO. He is in a life- 
threatening situation and his doctor 
recommends experimental surgery; and 
because the HMO does not cover experi- 
mental medical practices, his coverage 
is denied. Now, the employer at this 
time inserts himself in the process be- 
cause Joe is à long-time employee, his 
life is threatened; and, quite frankly, 
he wants to give Joe help. So the HMO 
grants Joe coverage because the em- 
ployer has said I want Joe covered. 

Now, another situation comes up 
with a different employee where the 
employer says, I am going to stay out 
of this and let the HMO do its job. So 
that coverage is denied. However, in 
this case the employer is liable because 
he acted out of compassion in the very 
first case. 

This same thing happens on a daily 
basis with Taft Hartley Trustees each 
and every day. They grant coverage, 
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where maybe they should not have 
granted coverage, but they did it out of 
compassion, and under Norwood-Din- 
gell they would expose themselves to 
liability because of this compassion. 

Now, Mr. Chairman, I have a couple 
of questions I would like to address to 
the gentleman from New York (Mr. 
HOUGHTON), if I might. It is my under- 
standing that the Houghton substitute 
has added language now to section 302 
of the liability provisions that make 
sure that companies and unions who do 
intervene on behalf of their employees 
are not held liable. 

Mr. HOUGHTON. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. EMERSON. I yield to the gen- 
tleman from New York. 

Mr. HOUGHTON. I would say to the 
gentlewoman, Mr. Chairman, that she 
is correct, we have added language that 
ensures that employers and unions who 
intervene on behalf of à patient in one 
circumstance are not held liable for ac- 
tions committed and decisions made 
directly by the plan. Furthermore, em- 
ployers and unions are not held liable 
for not intervening on behalf of their 
patients. 

Mr. EMERSON. So, then, it is also 
my understanding that one of the key 
differences between Norwood-Dingell 
and the Houghton substitute is that 
Houghton clarifies that employers and 
unions cannot be held liable if they did 
not make the decision to deny medical 
care. 

Mr. HOUGHTON. That is right. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the gentleman from Wash- 
ington (Mr. INSLEE). 

Mr. INSLEE. Mr. Chairman, we 
should reject this amendment and pass 
the underlying bill. We should do it be- 
cause America knows one thing in this 
debate with certainty. The amendment 
would divide this chamber. The Nor- 
wood-Dingell bipartisan would unite it. 

This is a bipartisan bill, intended to 
unite us across the aisle. And the one 
thing we should know for sure, bills 
that unite us are superior to those that 
divide us. And if we think about why 
we are here, it is Congress, and Con- 
gress, by its meaning, is coming to- 
gether. That is an American value. 

If we look at the five values, and I 
encourage my colleagues to do this 
some day, carved on the bar of the 
House, there are five values: peace, jus- 
tice, liberty, tolerance, and union. Let 
us vote for union today, union to do 
something meaningful for patients. It 
is what America wants. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 30 seconds for a colloquy with 
the distinguished gentleman from 
Georgia. 

Mr. Chairman, I would like to engage 
my colleague to clarify the scope of the 
bill. I would say to my colleague that 
it is my understanding that our objec- 
tive today here is to improve the deliv- 
ery of health services, including med- 
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ical, dental, and vision benefits for mil- 
lions of Americans. 

I also understand there is no inten- 
tion for the provisions of this bill, in- 
cluding the claims provision of section 
301, to govern other lines of insurance, 
such as disability income insurance or 
long-term insurance. Is that correct? 

Mr. NORWOOD. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gen- 
tleman from Georgia. 

Mr. NORWOOD. The gentleman’s un- 
derstanding is exactly correct, Mr. 
Chairman. 

Mr. DINGELL. Reclaiming my time, 
Mr. Chairman, I fully agree with my 
good friend. 

Mr. Chairman, I yield 1 minute to the 
gentlewoman from Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Chairman, I 
keep hearing the only difference be- 
tween Houghton and the Norwood-Din- 
gell amendment is that it only changes 
the liability. It only changes the liabil- 
ity. When a lawsuit is brought, the 
only thing that matters is liability. No 
liability, no lawsuit, no damages. Why 
penalize the American public by re- 
stricting their ability to seek damages? 

The other thing that does not seem 
to want to be discussed on this floor 
today is the issue that someone who 
may be a victim of a violation of a 
claim or denial of a claim may be suing 
the doctor, may be suing the hospital, 
and the plan. The lawsuit against the 
doctor is in State court, the lawsuit 
against the hospital is in State court, 
the lawsuit against the plan should be 
in State court. Why require American 
citizens to go into Federal Court on the 
plan and the State court on the doctor 
and State court on the hospital? 

Again, it only changes the liability. 
That is it, everybody. Liability. Keep it 
in State court. Support Norwood-Din- 
gell. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Chairman, after 
fighting for almost 2 years, this House 
is finally poised to pass meaningful 
managed care reform. The American 
people want us to do this, and I am de- 
lighted that this House is rising to the 
occasion. We are almost there. 

We have been hearing some stories, 
though, about how HMO reform will 
make the sky fall. I want my col- 
leagues to know that in my State of 
California our governor, Governor Gray 
Davis, recently signed landmark legis- 
lation that will provide HMO partici- 
pants with major consumer protections 
and give health decisions back to 20 
million patients and their doctors. 

Now Californians have HMO account- 
ability. Now Californians have a fair, 
timely, external grievance process. It 
should be an eye opener for all of us 
here today, because California, a large 
and diverse State, in fact with the pop- 
ulation and the economy of a country, 
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has patients first when they think of 
health care. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
South Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Chairman, where 
common ground exists, let me explain 
it. We are on the verge of doing some- 
thing positive, but we are about to 
blow it. This bill, according to CBO, 
costs $7 billion to the Treasury. We 
have to work somehow to make that 
up. 

Let me say this about liability and 
be as direct as I know how. 280 Mem- 
bers of this body have voted in the 
products liability area to limit dam- 
ages, even economic damages, and 
change every law in every State and 
trump every court lawsuit anywhere in 
the country because they thought it 
was good for business and fair to plain- 
tiffs. 

We have passed the Cox amendment 
that would limit damage recoveries if 
medical malpractice occurred because 
we want to lower the cost of medicine 
and still give people a fair day in court. 

Let me say this to my friends on the 
other side. We have a nice young man 
here who has probably a sad, bad story 
to tell. I want to help to make sure 
these things never happen again by 
getting the health care that people 
need. I do not want to drive people out 
of ERISA coverage. ERISA is designed 
at the Federal level to encourage peo- 
ple to have retirement plans and health 
care plans. 

What have we done in the past? If 
somebody gets hurt by a doctor, this 
body was willing to say nationally that 
a plaintiff could only get this much 
money for the good of medicine. If 
somebody was blown up by a product, 
and I have had those cases, and I can 
show my colleagues files that would 
make them sick to their stomach, emo- 
tional things happen in lawsuit situa- 
tions. I can show my colleagues prod- 
uct liability cases, but this House was 
willing to say this is all a plaintiff gets 
for the good of the Nation. 

My colleagues, we are going to blow 
it if we do not reform the liability 
measure to keep it so people have a fair 
day in court but we do not drive well- 
meaning people out of business. It 
costs $7 billion already. This is the one 
area we have shown in the past we were 
willing to limit recovery for the great- 
er good. 

And I do not want to discount the 
fact that health care needs to be im- 
proved, but I am a lawyer and I know 
what we are setting up with a 50-State 
lawsuit form. We are going to drive 
people out of business. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, we are 
coming to the end of a long debate. We 
are coming to the end of 5 years of 
work. 
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This bill, the Norwood-Dingell bill, is 
not about the gentleman from Georgia 
(Mr. NORWOOD), nor is it about the gen- 
tleman from Michigan (Mr. DINGELL), 
the gentleman from Iowa (Mr. 
GANSKE) the gentleman from New 
York (Mr. HOUGHTON) or the gen- 
tleman from South Carolina (Mr. 
GRAHAM). It is about the people out in 
the country. 

I want to tell a story about this little 
boy right here who is tugging on his 
sister’s sleeve before he received HMO 
care. One night his mother found that 
he had a temperature of 104, 105. He was 
really sick. She phoned her HMO. The 
HMO said she could take him to one 
hospital, but only one, and that if she 
went to another one they would not 
pay for it. His mom asked where it was. 
And the person said, I do not know; 
find a map. 

Well, it was a long ways away. And 
halfway there, 30-some miles into the 
drive, with more than that to go, they 
were passing one emergency room after 
another, one pediatric care after an- 
other, and this little boy is sick. But 
his mom and dad, they are not doctors; 
they do not know how sick. Before he 
gets to that emergency room, he has a 
cardiac arrest. His mom is trying to 
keep him alive and his dad is driving 
him there, and they pull into the emer- 
gency room and his mom leaps out and 
says, save my baby, save my baby. And 
a nurse comes out and starts resuscita- 
tion and they save his life. 

But they do not save all of this little 
boy. Because of that HMO’s medical 
judgment and decision, making him go 
70 some miles instead of to the nearest 
emergency room, he ends up with gan- 
grene of both hands and both feet. And 
this is that little boy after his HMO 
care. 

The Norwood-Dingell bill would have 
prevented that. We do not want law- 
suits; we want to prevent this. This lit- 
tle boy has a big heart, and he is going 
to do just fine. And his mama and dad, 
who are here today, they are making a 
place for him and making sure that he 
gets the kind of care he needs. But this 
little boy, if he had a finger and we 
pricked it, it would bleed. He is not an 
anecdote. 
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We need to fix this problem so that 
these cases do not happen. This little 
boy has met a lot of my colleagues 
today, and I encourage others to meet 
him. His name is James Adams. 

I will tell my colleagues what we 
need to defeat this last substitute. We 
need to get a big vote for the Norwood- 
Dingell bill, and we need to send it to 
the conference. And instead of calling 
it the Talent bill, I have a suggestion. 
Let us call this bill the James Adams 
bill. Vote for the Norwood-Dingell bill. 
Vote against the substitute. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Tennessee (Mr. HILLEARY). 
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Mr. HILLEARY. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, I am sitting here, and 
I am very conflicted about the fact 
that this young man is here today. I 
think the reason I am conflicted is be- 
cause I think it borders, but probably 
does not go over, but borders exploi- 
tation of his condition. 

But in a way, on final analysis, I 
guess Iam glad that our friend the gen- 
tleman from Iowa (Mr. GANSKE) 
brought this up and really focuses ex- 
actly on what this is about. And it is 
about this young man. 

We only have so much money in this 
country to focus on health care, and we 
should focus every bit of it that we can 
on young men like this one sitting 
right here. The bill that is the base bill 
here, in my opinion, and I am an attor- 
ney who has never tried a case in my 
life, but I believe I could drive a Sher- 
man tank through that discretionary 
authority in the base bill. 

So much money is available and that 
is it to help this young man. Now, if we 
can get to that deep pocket, which is 
that base company that contracts with 
that HMO, a good portion of that 
money available for this young man is 
going to go out the door to trial law- 
yers, who I do not malign. But if we 
have a choice between that limited 
funding of where that money should go, 
it seems to me that money should not 
go to the trial lawyers, it ought to go 
to young men like this young man 
right here. 

I urge a vote for the substitute. 

Mr. HOUGHTON. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
South Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Chairman, I can 
show my colleagues cases of people 
that have lost their lives, lost their 
limbs in product liability suits that 
were treated by a doctor who was 
drunk. This House has in the past lim- 
ited damage recoveries not because 
they are mean but because they want 
to keep people in business and lower 
the cost of medicine. 

This young man, under this bill, 
would have a full range of damages 
available to him to treat him in the fu- 
ture to make him as best he can be in 
terms of damages. 

What my colleagues are doing is they 
are not helping him. They are taking 
people with health care coverage and 
for no good reason letting 50 States 
with unlimited damages take his mom 
and dad out of the health care market 
for no good reason. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, this has been a long 
and exciting debate. It has been, I 
think, one of the finest I have had the 
privilege of seeing. I want to pay trib- 
ute to all of my colleagues on whatever 
side of the issue they might have been. 
It has been a strong and vigorous de- 
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bate, but it has not been one which has 
been bitter or acrimonious. It is a real 
credit to the sincerity of the Members 
on both sides of the issue and it re- 
flects great credit on this institution. 

Now, my dear colleagues, if we defeat 
the substitute, we will move to vote on 
final passage. If we send this legisla- 
tion to the other body for a conference, 
its final success is not assured. But I 
can tell my colleagues we have done 
our job and have done it well. We will 
pursue and try to see to it that the 
conference is completed to give this 
House and this Congress and this peo- 
ple a piece of legislation in which they 
may be proud and in which they will 
know that we have again made the 
HMOs of this country responsive to the 
needs and wishes of the people. 

Members of both parties are con- 
cerned that if we vote for this legisla- 
tion, we will not observe the cus- 
tomary budget requirements. I offer 
my colleagues firm assurance that we 
will, in this process, observe the cus- 
tomary budget requirements. 

I have a letter from the President 
here in my hand, which I will insert 
into the RECORD, saying that we will do 
so and that the legislation will be paid 
for and offer my promise that that also 
will be so and that I will do everything 
that I can to see that nothing comes 
out of conference which does not pay 
the cost of the legislation. 

I do not want to say anything bad 
about any piece of legislation. I am 
sure they have all been offered sin- 
cerely. I want to pay a particular word 
of compliment to my good friend the 
gentleman from New York (Mr. HOUGH- 
TON). He is a great gentleman, and he is 
a man which I much admire and re- 
spect. 

I also want to say a word of thanks 
to my good friends the gentleman from 
Iowa (Mr. GANSKE) and the gentleman 
from Georgia (Mr. NORWOOD) and to 
their fine staff and to that of ours who 
have worked so hard to bring us to 
where we are. There are many here who 
deserve great credit for what it is that 
we have accomplished today, and I 
want them to know that this legisla- 
tion is something which is good. 

Many members on both sides of the aisle 
worked to make this day happen. Along with 
Dr. NORWOOD and Dr. GANSKE, several other 
Republican members labored long and hard. 
Апа on the Democratic side, Га be remiss if 
| didn’t mention MARION BERRY and my other 
good friends in the Blue Dogs, the cochairs of 
the health care task force, FRANK PALLONE, 
EVA CLAYTON, and CHRIS JOHN, and, of 
course, SHERROD BROWN, the subcommittee 
ranking member, and the other tireless Com- 
merce Committee Democrats. We were well 
served by very capable staff, including Bridgett 
Taylor, Amy Droskoski, and Karen Folk of the 
Commerce Committee Democratic staff, and 
numerous excellent staffers from the personal 
offices of all involved on both sides of the 
aisle. 

The remarkable thing is that the 
House has moved to à point where we 
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now have agreement on all things save 
the question of litigation. But we have 
an example of what litigation means in 
matters involving HMOs in Texas 
under similar proposals of law, and 
that is that in 2 years, 4 million people 
have been involved in five lawsuits. 

The total cost of those programs is 
less than 18 cents a month per sub- 
scriber. That tells us the system 
works, not at excessive costs but in a 
fashion which affords rights which 
have been denied to HMO subscribers 
and to allow them to be heard and get 
redressed for grievances and to get the 
abuses and the concerns which con- 
front them adjusted. 

I urge my colleagues to vote against 
the amendment. I urge my colleagues 
to support the bill. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair must ask 
all Members to refrain from alluding to 
any guest who might be on the floor of 
the House. 

Mr. HOUGHTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to thank the 
gentleman from Michigan (Mr. DIN- 
GELL) for his courteousness, the dean of 
our House, a very distinguished man, a 
great and dear friend. 

This is the final vote to keep Nor- 
wood-Dingell intact and yet save the 
caregivers. I understand that the 
American people are pleading for some- 
thing like this, and we are also. 

I wish, as my friend from Maryland 
has said, that this had been an amend- 
ment. But it just was not. It was in the 
form of a substitute. I have no control 
over that. But I can only talk from per- 
sonal experience that the Norwood- 
Dingell bill means that the health care 
is now going to be provided at a very 
scary cost. 

My colleagues have got to believe 
me. They may not agree with me. They 
may be able to tear some of my state- 
ments apart. But having lived through 
this process and taking a look at what 
is now available, the basic thrust of my 
argument is absolutely right, no ques- 
tion about it. 

The problem is that these people who 
have had problems, such as the gen- 
tleman from Iowa (Mr. GANSKE) has in- 
dicated earlier, if they do not have any 
health care, they cannot be helped at 
all. 

I worked for many, many years, more 
than I would like to recount, for a com- 
pany that was one of the first five in 
the country to offer health care to its 
employees. And I never thought in 
terms of employers or employees. We 
were members of the same corporation. 
I really believe that these people felt 
that we treated them correctly. 

But as I looked over that plan, and if 
I put on my other hat and I was now a 
businessman, I would have to change 
my thinking. I could not stand the li- 
ability provision hanging over my 
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head. And I would do a couple of 
things. 

One of them might be to just give in- 
dividual grants to employees, but that 
would not be good. We would not have 
the pooling. Many people would not 
have the money when they needed it. 
But the problem that I would have in 
being exposed to the liabilities, no 
matter how you want to define them, is 
they would be so great I could not con- 
tinue the present plan as it is. 

Now, let me just say one other thing. 
We have heard from people who care 
very much about this. We have heard 
from lawyers. We have heard from doc- 
tors. I would like in pleading here, as 
others have, to plead for the employees 
and employers of corporations and the 
small companies who are going to be 
dramatically affected unless something 
can be done to refine this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. DINGELL. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
rise in support of H.R. 2723. 

Mr. Chairman, | rise in support of the Bipar- 
tisan Consensus Managed Care Act, offered 
by Representatives CHARLIE NORWOOD and 
JOHN DINGELL. While | do have some remain- 
ing concerns with some of the provisions in 
this legislation, | believe that Dr. NORWOOD 
and Mr. DINGELL have made a sincere effort to 
work with me and others to address the legiti- 
mate concerns with their bill. Whenever issues 
were brought to their attention, they took the 
time to consider these suggestions and 
worked to resolve them. | commend both the 
Members and their very capable staffs for their 
diligent efforts to develop bipartisan, meaning- 
ful managed care reform. | am pleased that 
they have been able to put together a bill 
which is much improved from the legislation 
considered by the House during the 105th 
Congress. 

Our health care system poses a challenging 
area of public policy. | believe that is it impor- 
tant that we try to strike a balance between 
the rights of patients, the duties of physicians, 
the operations of insurance companies, and 
the ability of employers to provide health in- 
surance for their employees. One of the most 
difficult issues to address throughout this de- 
bate has been the matter of liability. If a health 
plan's actions cause harm to a patient, the 
plan should be held accountable. | believe that 
the internal and external appeals processes 
included in this bill will enable patients to get 
the care that they need and therefore preclude 
the need for litigation. In fact, this bill clarifies 
that a patient must go through an external ap- 
peals process before going to court unless 
they already have suffered an injury or death. 
Furthermore, this bill includes provisions which 
ensure that employers will not be subject to li- 
ability unless they specifically act as an in- 
surer and decide that a specific enrollee shall 
not receive a certain benefit that is covered. | 
have long supported tort reform, and | cer- 
tainly do not want to see an increase in litiga- 
tion. | believe that the limited scope of this 


24425 


bill's liability provisions make lawsuits a last 
resort that is available only in egregious cases 
where all other avenues have been ex- 
hausted. 

| believe that the managed care plans in my 
district, First Care, offered by Hendrick Health 
System, and HMO Blue, offered by Abilene 
Regional, are doing a good job. | hope that 
the Bipartisan Consensus Managed Care Act 
will highlight the work of these responsible 
plans. In fact, the bill contains a number of 
provisions that these managed care plans al- 
ready are using to provide better care for their 
patients. 

| am disappointed that the majority party did 
not allow the sponsors of this legislation the 
opportunity to pay for their bill. | believe that 
it is extremely important that we follow the 
budget rules that require us to pay for the leg- 
islation we pass. І continue to oppose any leg- 
islation that would use any of the budget sur- 
plus until we have an overall budget plan that 
protects Social Security and Medicare. | know 
that the authors of this bill agree with this po- 
sition and offered a proposal to pay for the 
costs of the bill. The only reason that this bill 
is not paid for is because the majority leader- 
ship prevented the authors of the bill from 
doing so. | am voting for this bill today with the 
understanding and expectation that provisions 
paying for it will be added in conference. | am 
pleased to that the President has indicated he 
will not sign it unless its costs are fully offset 
by the conference committee. 

Even if we pass this legislation to ensure 
patients have rights in their health care, there 
is still much work to be done. The rising cost 
of health care and the growing number of un- 
insured citizens in our nation are alarming. In 
addition to giving patients who already have 
access to health care the ability to have a say 
in their health care decisions, we also have an 
obligation to work to see that everyone has 
access to health insurance. 

There are many valid and difficult issues to 
resolve as we seek to improve our health care 
System. H.R. 2723 isn't the final answer but it 
moves us in the right direction. | urge my col- 
leagues to support the Norwood-Dingell bill. 

Mr. DINGELL. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Illinois 
(Mr. COSTELLO). 

Mr. COSTELLO. Mr. Chairman, I rise 
in opposition to the substitute and in 
strong support for the Norwood-Dingell 
bill. 

Mr. Chairman, | rise today in strong opposi- 
tion to the process imposed in the House 
today by the Republican leaders. Once again 
the Republican-led Congress has made in 
order a rule they know will defeat the bipar- 
tisan Norwood-Dingell bill, the only bill that 
could provide real managed care reform for 32 
million Americans. This is the Republicans 
clever way of fooling the public into thinking 
they would like to pass a real managed care 
bill. 

Mr. Chairman, the rule does not allow the 
bipartisan Norwood-Dingell bill to be offered in 
its original form and then links it with another 
poorly crafted bill that will deny access to the 
32 million uninsured individuals in the lowest 
income bracket. This scheme is unacceptable, 
the Republican Leadership should be 
ashamed. 
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The "access bill" that will be tied to the real 
managed care bill is for the healthiest and 
wealthiest of individuals. By expanding Med- 
ical Savings Account (MSAs), the access bill 
discourages preventive care, and undermines 
the very purpose of insurance. When we voted 
on the Kennedy-Kassebaum Health Insurance 
Portability Protection Act in 1996 | supported 
the MSA demonstration project. However, this 
demonstration project turned out to be a fail- 
ure. Of the 750,000 policies available only 
50,000 have been sold. In my own Congres- 
sional District in Southwestern Illinois my con- 
stituents do not have access to these policies. 

This access bill and the rule is just another 
attempt by the Republican-led Congress to un- 
dermine a bipartisan bill that could provide re- 
lief for millions of Americans. | am outraged 
that the Rules Committee denied Representa- 
tive DINGELL's request to offer an amendment 
to pay for this legislation. As a general rule the 
Republican leadership demands that legisla- 
tion not bust the budget caps imposed in 
1997. While the Norwood-Dingell bill was not 
expected to require additional spending, the 
Congressional Budget Office estimated it 
would cost $7 billion. Representative DINGELL 
offered to offset the bill so that Members like 
myself who wish to protect Social Security 
could cast their vote in support of real man- 
aged care reform while ensuring the Social 
Security Trust Fund would not be touched. 

As a cosponsor of the Bipartisan Consensus 
Managed Care Improvement Act—legislation 
strongly supported by doctors and by the 
American Medical Society and the Illinois 
State Medical Society—l believe it is the only 
real reform bill that will provide a comprehen- 
sive set of consumer rights that includes guar- 
anteed access to emergency care and special- 
ists, choice of providers, and strong enforce- 
ment provisions against health plans that put 
patient's lives in jeopardy. | am pleased the 
bill protects our small business owners by ex- 
cluding businesses from liability if they do not 
make the decisions. This bill contains provi- 
sions that create safe harbors to ensure that 
no trial lawyer will accuse an employer of 
making a decision by simply choosing what 
benefits are in a plan or providing a patient 
benefit not in a plan. | am encouraged by the 
State of Texas who gave their citizens the 
right to sue HMO's for the past two years. In 
that time there have only been four cases 
filed. 

| urge my colleagues to oppose this rule 
and support real managed care reform legisla- 
tion. Vote for the bipartisan Norwood-Dingell 
legislation. 

Mr. DINGELL. Mr. Chairman, I yield 
342 minutes to the gentleman from 
Georgia (Mr. NORWOOD) who has 
worked long and hard on this matter 
and shown extraordinary skill, ability, 
dedication, and energy. And those are 
characteristics I have seen in the gen- 
tleman from Iowa (Mr. GANSKE). 

Mr. NORWOOD. Mr. Chairman, well, 
it is almost over. I think it has been а 
great 2 days, frankly. There are so 
many good ideas and so many good 
people in here, all of whom have 
brought the most interesting points of 
view to this debate. I am proud of this 
House. I agree with the gentleman 
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from Michigan (Mr. DINGELL) that it 
has been а very civilized, correct type 
of debate. 

Mr. Chairman, I have had the strang- 
est feelings. This has been going on for 
me for а long time. I woke up today 
and I felt, well, it must be May 1969. 
Тһе 101st Airborne Division was ready 
to take Hamburger Hill in à place far 
away in Vietnam. It had been their 
tenth try. They had to fight on bad 
ground. And they had to win. 

That division one more time locked 
and loaded and went straight uphill to 
take Hamburger Hill, and that day 
they won for America. 

I feel like we are running uphill our 
tenth time today, and we are going to 
get to the top of the mountain, and we 
are going to do it for America. 

I have tried, interestingly enough, 
for 4 years to make this a partisan de- 
bate. I did everything I could do, I 
think, to try to get the Republicans to 
take this issue. This is such an impor- 
tant issue to America, so important to 
so many people. Each one of us, each 
member of our families, each one of 
our constituents, every American is 
what this issue really was all about. 

I realized this year that we will not 
succeed that way, that for us to change 
the law in this country to protect our 
patients, we have to do it in a bipar- 
tisan fashion. That is the only thing 
that will work. That is the only thing 
that will really give us the new law 
that we need. 

I am asking my colleagues today, do 
not vote for this because they are a Re- 
publican, do not vote for this because 
they are a Democrat. That is not what 
this is about. I want them to vote for 
this bill, I want every one of them to 
vote for this bill today as an American. 

Let us show this country that on 
issues of this high quality and impor- 
tance for the American people, we are 
going to come out of this House. And 
we are going to produce a good bill. We 
are going to conference, and we are 
going to face an uphill battle. 

Everybody knows that. We are going 
to go to conference and listen to my 
friend the gentleman from New York 
(Mr. HOUGHTON) and the gentleman 
from South Carolina (Mr. GRAHAM) and 
the gentleman from Tennessee (Mr. 
HILLEARY) and others, and we are going 
to try to make it even better. And we 
can do that, and we can do that if we 
work together. 

I mean, everything maybe does not 
have to be bipartisan, but today’s vote 
is an American vote. I ask every one of 
my colleagues, if they possibly can, 
vote for this bill today. And if they 
cannot, I respect them. And their opin- 
ion is important. But if you can, do. 


1600 

Mr. Chairman, I thank my colleague, 
an interesting hard-working gen- 
tleman, a man that will tell it straight, 
and, boy, do I admire that. I thank the 
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gentleman from Iowa (Mr. GANSKE) for 
his hard work. I thank the gentleman 
from Oklahoma (Mr. COBURN). AS my 
colleagues know, we are going to pass a 
bill out in an few minutes that the gen- 
tleman from Oklahoma wrote, or he 
certainly helped write. He will prob- 
ably fuss about me saying that, maybe 
one or two things. But I thank the 
staffs in our offices, all of our offices 
that have worked so hard. 

Everybody, cast that American vote. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. NOR- 
WOOD) has expired. 

Mr. HOUGHTON. Mr. Chairman, have 
I any time left? 

The CHAIRMAN. The gentleman 
from New York has 1 minute remain- 
ing. 

Mr. HOUGHTON. Mr. Chairman, if 
the gentleman from Georgia would like 
another minute, I will yield him the 
balance of my time. 


The CHAIRMAN. Тһе gentleman 
from Georgia is recognzied for 1 
minute. 

Mr. NORWOOD. Mr. Chairman, I 


thank the gentleman from New York 
for yielding this time to me, but I will 
tell my colleagues I am sort of tired of 
hearing myself talk. It has all been 
said, and it has all been done, and what 
we need to do now is mount the top of 
Hamburger Hill. 

Mrs. CHRISTENSEN. Mr. Chairman, and 
my colleagues, while the Houghton-Graham 
amendment is a bit more reasonable than the 
previous two, and | think is an attempt at pro- 
moting a compromise—| still must oppose it. 

| will admit that as a physician, | may be bi- 
ased on this issue. Why should І as a physi- 
cian be liable to be sued for a decision that 
was made by an HMO plan | work for, but the 
plan only be subject to arbitration. 

This will not bring the kind of accountability 
necessary to make sure that plans act in the 
best interest of the health of the patient, and 
not just on cost. 

Once again | must restate, that a lot of work 
and compromise went into crafting the bipar- 
tisan Norwood-Dingell bill. No one got every- 
thing they wanted in the bill. In fact, | am par- 
ticularly disappointed that my own managed 
care bill—to ensure access to managed care 
plans for residents and physicians living and 
working in medically underserved areas—was 
not included in the Dingell-Norwood bill. 

However, in spite of this, І still say that it is 
the best managed care reform bill that we 
could get because it addresses, in a com- 
prehensive way, the problems that the cor- 
porations will not address without legislation. 

So while my friends, Mr. HOUGHTON and Mr. 
GRAHAM may mean well in offering their sub- 
stitute, they don't go far enough. 

The Norwood-Dingell bill is the only pro- 
posal that offers real managed care reform. 
Let us not amend it. Let us vote for the Nor- 
wood-Dingell-Ganske bill and against any and 
all amendments. 

Mr. CLAY. Mr. Chairman, | rise in opposition 
to the Houghton amendment. This amendment 
is no different than the Coburn substitute. It 
makes it so difficult for an individual to bring 
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a lawsuit that in effect there is по right to sue. 
Only if an individual can jump over the high 
hurdles that this substitute puts up, can any- 
one receive a modicum of redress. 

Under Houghton, an individual has to prove 
three key points. First, that a person who had 
sole final authority exercised that sole final au- 
thority. Second, that that person failed to exer- 
cise ordinary care in making an incorrect de- 
termination. And third, that the denial was the 
proximate cause of the injury of death. In most 
health plans, it is unclear who has the final au- 
thority and individuals will be hard pressed to 
know and prove who was the person who ac- 
tually denied their care. 

Houghton furthermore, requires that the 
court give the plan's decision substantial 
weight. This means that there is a presump- 
tion that the plan was right. Individuals and 
courts will be hard pressed to override this 
presumption. Only in the most egregious 
cases will there ever be any relief. 

Most of the other provisions in Houghton 
are similar to the Coburn substitute. Both of 
these substitutes make it so difficult to bring a 
suit that only a few individuals will ever be 
able to meet its tough standards. This isn't 
what the American people want. The Amer- 
ican people want a reasonable way to hold 
health plans accountable. Americans deserve 
the same protection against health plans that 
they have when they buy a car or go to the 
supermarket. Oppose the Houghton substitute. 

Тһе CHAIRMAN. The question is on 
the amendment in the nature of а sub- 
stitute offered by the gentleman from 
New York (Mr. HOUGHTON). 

Тһе question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. DINGELL. Mr. Chairman, I de- 
mand a recorded vote. 

А recorded vote was ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 160, noes 269, 
not voting 5, as follows: 

[Roll No. 489] 


AYES—160 
Aderholt Davis (VA) Hefley 
Archer Deal Hill (MT) 
Armey DeLay Hilleary 
Baker DeMint Hoekstra 
Ballenger Dickey Houghton 
Bartlett Dreier Hulshof 
Barton Duncan Hunter 
Bateman Dunn Hutchinson 
Bereuter Ehlers Hyde 
Bilirakis Ehrlich Isakson 
Bliley Emerson Istook 
Blunt English Jenkins 
Bono Everett Johnson (CT) 
Brady (TX) Ewing Johnson, Sam 
Bryant Fossella Kelly 
Callahan Fowler Kingston 
Calvert Gallegly Kolbe 
Camp Gekas Kuykendall 
Canady Gibbons Largent 
Cannon Gillmor Latham 
Castle Goode LaTourette 
Chabot Goodling Lazio 
Chambliss Goss Lewis (CA) 
Chenoweth-Hage Graham Lewis (KY) 
Coble Green (WI) Linder 
Coburn Greenwood Lucas (KY) 
Collins Gutknecht Lucas (OK) 
Combest Hansen McCrery 
Cooksey Hastert McHugh 
Crane Hastings (WA) McInnis 
Cubin Hayes McKeon 
Cunningham Hayworth Metcalf 


Mica 
Miller (FL) 
Miller, Gary 
Myrick 
Nethercutt 
Northup 
Nussle 

Ose 
Packard 
Pease 
Pickering 
Pitts 
Porter 
Portman 
Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 


Abercrombie 
Ackerman 
Allen 
Andrews 
Bachus 
Baird 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Burr 
Burton 
Buyer 
Campbell 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Cook 
Costello 
Cox 

Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 


Rohrabacher 
Ryun (KS) 
Salmon 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sweeney 
Talent 
Tancredo 
Tauzin 


NOES—269 


Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Foley 
Forbes 
Ford 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Ganske 
Gejdenson 
Gephardt 
Gilchrest 
Gilman 
Gonzalez 
Goodlatte 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Herger 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. В. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kasich 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
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Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntosh 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Ney 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickett 
Pombo 
Pomeroy 
Price (NC) 
Quinn 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ros-Lehtinen 
Rothman 
Roukema 
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Roybal-Allard Slaughter Towns 
Royce Smith (NJ) Turner 
Rush Smith (WA) Udall (CO) 
Ryan (WI) Snyder Udall (NM) 
Sabo Spratt Velazquez 
Sanchez Stabenow Vento 
Sanders Stark Visclosky 
Sandlin Stenholm 
Sanford Strickland Muir 
Sawyer Stupak Waxman 
Saxton Sununu Weiner 
Schaffer Tanner 
Schakowsky Tauscher Wexler 
Scott Taylor (MS) Weygand 
Serrano Terry Whitfield 
Sessions Thompson (CA) Wise 
Sherman Thompson (М8) Woolsey 
Shows Thurman Wu 
Sisisky Tierney Wynn 
Skelton Toomey 

NOT VOTING—5 
Fletcher Kaptur Traficant 
Granger Scarborough 

1622 


Mrs. McCARTHY of New York and 
Messrs. BACHUS, MANZULLO, SAN- 
FORD, KASICH, CROWLEY and PETRI 
changed their vote from “ауе” to “по.” 

Messrs. CRANE, CHABOT and 
ADERHOLT and Mrs. NORTHUP 
changed their vote from “по” to “ауе.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FLETCHER. Mr. Chairman, on rollcall 
No. 489, | voted in the machine but it did not 
record my vote. | voted “aye.” 

Ms. ROYBAL-ALLARD. Mr. Chairman, | rise 
today in support of the Norwood-Dingell Bipar- 
tisan Consensus Managed Care Improvement 
Act of 1999 and in support of effective use of 
the National Practitioner Data Bank. 

Unfortunately, the Republican leadership, in 
restricting the debate on managed care re- 
form, has prevented many promising ideas 
from being discussed, including an amend- 
ment | submitted to the Rules Committee 
about the National Practitioner Data Bank. The 
purpose of my amendment was to encourage 
health care providers to use the existing Na- 
tional Practitioner Data Bank. This would allow 
health consumers to make accurate and in- 
formed decisions about their health care. 

We've all read about these terrible stories 
where doctors, whose licenses have been 
suspended by one state, to relocate to another 
state and start their harmful medical practices 
all over. 

The National Practitioner Data Bank was es- 
tablished as part of the Health Care Quality 
Improvement Act of 1986 to try to prevent this 
from happening. 

The purpose of the data bank is simple: to 
help prevent incompetent doctors, dentists, or 
other practitioners from moving from one state 
to another without a state discovering their 
previous history of unethical or incompetent 
medical practice. 

The data bank contains information on mal- 
practice payments, licensure actions taken by 
state medical boards, professional review ac- 
tions taken by hospitals or HMOs, actions 
taken by the Drug Enforcement Agency, and 
Medicare/Medicaid exclusions. 

Information is made available only to reg- 
istered entities such as state licensing boards, 
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professional societies, 
group practices. 

Hospitals are required to query the NPDB 
when hiring medical staff and at least once 
every 2 years for those already on staff or 
having clinical privileges. 

However, other health care entities may 
consult NPDB but are not required to. 

My amendment would have encouraged the 
use of NPDB by health plans and HMOs in 
order to give consumers confidence that bad 
actors are not employed or covered by their 
health plan. The amendment simply stated, 
that in the "Patient Access to Information" 
section of the bill, along with a doctors name 
and address and availability to new patients, 
an HMO or a health care plan must indicate 
whether the National Practitioner Data Bank 
has been consulted—essentially, whether a 
background check has been done on the doc- 
tors in their list. The amendment did not re- 
quire HMOs or health plans to consult the 
data base. 

The fact is, more and more Americans are 
now covered by HMOs. 

Many have little choice in the matter—80% 
of small businesses and over 50% of large 
businesses offer one and only one health care 
plan to their employees. 

In the past, most of us were able to choose 
a family doctor or a specialist because some- 
one we knew or trusted—a relative, a family 
friend—recommended them to us. 

Under most HMOs, we are handed a list of 
participating doctors and told these are the 
only doctors we can pick. 

Yet we may have no idea who they are—it 
may be a list of complete strangers. 

Are they licensed? Has their license been 
suspended in another state? Has another 
state taken a disciplinary action? Have they 
been sued for malpractice in the past? If so, 
was it an aberration or is it a regular occur- 
rence? 

It seems the very least we should expect is 
that our health care plan or HMO has run a 
background check on these doctors. These 
are legitimate questiions the health plan or 
HMO should know the answer to. 

Practically speaking, І had hoped such dis- 
closure would serve as an incentive for health 
plans and HMOs to check up on who they are 
hiring, or who they are including in their list of 
covered physicians. My amendment would not 
have done everything, but it would have rep- 
resented a small step forward in the area of 
consumer access to information that will help 
us move ahead for a more open health care 
system with access to the information people 
need to make informed medical decisions. 

| urge my colleagues to pass the Norwood- 
Dingell bill today to begin the long process of 
reforming our health care system, expanding 
coverage, and bringing quality health care to 
all our people. | hope that we can move quick- 
ly in the near future to discuss ways of making 
the National Practitioner Data Bank effective, 
and to consider related legislation to prevent 
medical malpractice and give consumers the 
confidence that unethical or illegal practi- 
tioners are not hiding out in the medical sys- 
tem, waiting to prey on their next unsuspecting 
patients. 

Mr. CUMMINGS. Mr. Chairman, an historic 
American tale teaches us the traits necessary 
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to follow the road to your dreams—a brain, а 
heart and courage. Today, we must use these 
traits to knock down the GOP Substitutes that 
are roadblocks placed on our path toward 
making the American people's dream of a 
meaningful patients' bill of rights a reality. 

As lawmakers, we have a duty to use our 
brains and hearts, and to have the courage: 

To knock down GOP roadblocks to ex- 
panded access to specialists who have the 
requisite expertise to treat patients; 

To knock down GOP roadblocks to ensuring 
that individuals have access to emergency 
care, without prior authorization, if a "prudent 
lay person" deems it an emergency; 

To knock down GOP roadblocks to in- 
creased access to prescription drugs through 
participation of plan physicians and phar- 
macists in the development of any drug for- 
mulary; 

To knock down roadblocks to prohibiting 
gag rules that would allow patients to be in- 
formed of all of their treatment options; and 

To knock down roadblocks to holding health 
plans accountable for decisions about patient 
treatment that result in injury or death. 

To knock down roadblocks to allowing provi- 
sions, as requested by the Democratic leaders 
on the bill, in the bipartisan managed care leg- 
islation that would ensure that the Social Se- 
curity Trust Fund is protected by including rev- 
enue offsets. 

These GOP roadblocks have been placed to 
steer us down an alternate route filled with 
hidden, poisonous traps and leading to a dead 
end, with no real access for the 837,000 Mary- 
landers and 44 million nationwide who are un- 
insured. 

So, | urge my colleagues—use your brain, 
listen to your heart, and have the courage to 
pass the managed care reform the American 
people have mandated. 

Knock Down the GOP substitutes and sup- 
port the Norwood-Dingell bill. 

Mr. CROWLEY. Mr. Chairman, | rise today 
in support of H.R. 2723, the Bi-partisan Con- 
sensus Managed Care Reform Improvement 
Act of 1999 and against any attempts to weak- 
en its provisions. | also want to express my 
dismay at the political maneuvering by the Re- 
publican leadership to defeat this bipartisan 
legislation before it even came to the floor. 

Mr. Chairman, the American public needs 
our help. All too often, a constituent will con- 
tact my office at the end of their rope. They, 
or someone in their close family, will have re- 
ceived a devastating medical diagnosis. They 
attempt treatment, only to have their insurance 
company deny coverage—coverage they are 
entitled to! Our constituents are facing a de- 
clining quality of care and have basic medical 
decisions being made not by qualified medical 
professionals, but by insurance plan adminis- 
trators. As United States Representatives, we 
cannot allow this to continue. 

Quality health care is a right, not a privilege. 
Those who have coverage by a Health Main- 
tenance Organization deserve better than bu- 
reaucratic decisions. Additionally, access to 
health care is something that should be avail- 
able to all Americans, not just those who can 
afford it. | am proud to be a cosponsor of the 
Norwood-Dingell bill which extends patient 
protections to the 161 million Americans who 
are covered by private health plans. Norwood- 
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Dingell will make health plans accountable, 
offer more protections for women and children 
and prohibit gag rules. Overall, the Norwood- 
Dingell bill provides comprehensive reform 
which assures individuals of emergency serv- 
ices coverage; access to specialty care; 
chronic care referrals; ob/gyn services; con- 
tinuity of care’ access to clinical trials; access 
to prescription medications; internal and exter- 
nal appeals processes plus a utilization re- 
view; anti-gag and provider incentives; pay- 
ment of health claims in a timely manner; pa- 
perwork simplification; and importantly, insurer 
liability—giving patients the right to sue over 
insurance made treatment decisions that result 
in injury or death. 

The three substitutes do not provide the 
comprehensive reforms contained in H.R. 
2723. The Boehner substitute fails to cover all 
privately insured Americans. It leaves out mil- 
lions in the individual market. Additionally, its 
external appeals process does not provide for 
an independent and timely appeal. The 
Boehner substitute does not provide for ac- 
cess to specialty care. It provides for clinical 
trials for cancer victims, but not for those suf- 
fering from other debilitating diseases, such as 
multiple sclerosis. And finally, the Boehner 
substitute does not allow patients to hold their 
plan accountable if it causes injury or death. It 
allows HMOs to remain immune from account- 
ability for their actions. 

The Coburn substitute grants sweeping judi- 
cial powers to private medical review bodies to 
determine harm and proximate cause, with no 
rights or due process requirements for the pa- 
tient. The finding by the entity would not be 
subject to challenge or appeal, but would be- 
come legally binding in all judicial venues. Ad- 
ditionally, the Coburn substitute purports to 
add an untested federal remedy to the current 
range of judicial remedies under both ERISA 
and state law for cases involving patient injury. 
But the substitute would effectively give man- 
aged care companies а complete shield 
against any further medical malpractice cases 
under state law. Finally, the Coburn substitute 
only permits actions against individuals who 
have the authority to make the final determina- 
tion of coverage. This provision could shield 
from liability a utilization review company 
under subcontract to the HMO, thereby under- 
cutting any incentive to ensure better utiliza- 
tion review procedures. 

Lastly, here is the Houghton substitute, 
which is basically Coburn-Shadegg revisited. It 
would strike the Norwood-Dingell state court 
accountability and put in its place a very lim- 
ited and untested federal cause of action. The 
Houghton substitute does not allow for puni- 
tive damages at all, even compensatory dam- 
ages are unavailable if the external review 
agrees with the HMO. The Houghton sub- 
stitute in effect creates yet another system for 
hearing these claims by also allowing for bind- 
ing arbitration. 

Mr. Chairman, the only true Patient’s Bill of 
Rights is contained in the Norwood-Dingell Bi- 
Partisan Consensus Managed Care Improve- 
ment Act. | urge all my colleagues to put aside 
the partisanship and the political maneuvering 
and institute reforms that will help the majority 
of Americans. 

Mr. LEVIN. Mr. Chairman, | rise in strong 
support of the Dingell-Norwood "Patients' Bill 
of Rights" legislation. 
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Well, here we are again. More than a year 
has passed since the last time the House de- 
bated HMO reform. Last year the decision be- 
fore the House was between the half-hearted, 
watered-down approach offered by the House 
Leadership and a strong, enforceable patients’ 
bill of rights that would empower patients and 
allow health care professionals to perform 
their jobs without interference from the health 
insurance bureaucracy. 

The choice before the House is the same 
today. We can vote for real HMO reform by 
voting for the Dingell/Norwood bill or we can 
vote for something much less. Medical deci- 
sions should be made by doctors and patients, 
not by insurance companies. In addition, 
HMO's must be held accountable when their 
decisions cause a patient's injury or death. A 
right without an enforceable remedy is no right 
at all. 

The story of one of my constituents, Tim- 
othy, painfully illustrates the importance that 
this House pass the right reform package. 
After an accident at work, Timothy developed 
a rare nerve disorder, Reflex Sympathetic 
Dystrophy. People with this disease experi- 
ence extreme pain when their skin is blown or 
even touched. If the condition is diagnosed 
and treated within the first few weeks, the pa- 
tient can usually expect great relief and often 
complete remission of the disease. 

Reflex Sympathetic Dystrophy is treated 
with special injections given by an anesthesiol- 
ogist. Both Timothy's primary care physician 
and orthopedist agreed that this treatment was 
needed. 

When Timothy went for treatment he was 
told his managed care plan would not cover 
the injections. He was told that the HMO was 
not confident that his condition warranted 
treatment and an appointment would be made 
to get a second opinion. 

The appointment did not occur for 3 months! 
By that time it was too late for treatment. Tim- 
othy was in constant agony. Some months 
later, Timothy had a massive heart attack and 
died. His cardiologist found no sign of heart 
disease, and suspected that the heart attack 
was directly related to the stress and pain 
caused by his condition—a condition that may 
have been cured with prompt medical treat- 
ment. 

Today we have a chance to do what the 
Congress failed to do last year and give the 
American people a strong, enforceable Pa- 
tients’ Bill of Rights. Vote for real reform and 
support Dingell/Norwood. 

Mr. EVANS. Mr. Chairman, | rise to express 
my strong support for H.R. 2723, the Bipar- 
tisan Managed Care Improvement Act of 
1999. 

Today, Democrats and Republicans have 
joined together to advocate for reforms that 
will restore control over medical decisions to 
patients and doctors and make the health care 
System more responsive for all Americans. 

The Bipartisan Managed Care Improvement 
Act institutes meaningful, common sense re- 
forms of managed care. It will ensure that 
people may seek care in emergencies without 
having to wait for prior authorization from an 
insurer. It will guarantee that patients who 
need specialized care will have access to ap- 
propriate specialists. It will improve the quality 
of care for women and children, allowing 
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women to see obstetrician/gynecologists with- 
out referral and ensuring that children can see 
pediatricians as their primary care physicians 
and pediatric specialists if necessary. 

This bill establishes real accountability for 
health insurance companies when they make 
medical decisions, accountability that has 
been lacking under ERISA. With a strong, two- 
stage process of internal and external appeals 
for denial of care, patients will now have re- 
course to challenge decisions and have their 
cases resolved by an independent board of 
health professionals. And in those extreme 
cases when a patient suffers injury or death 
due to denial of care by a health plan, patients 
and their families will have the same access to 
state courts for damages that is currently 
available to all patients whose plans are not 
covered by ERISA. 

| am also proud that H.R. 2723 will help 
people in the most dire of situations receive 
coverage for routine care during clinical trials. 
This issue was brought to light for me by a 
constituent, LaDonna Backmeyer, who is 
bravely fighting a rare form of cancer, renal 
leiomyosarcoma. LaDonna has participated in 
a Clinical trial at a National Cancer Institute- 
designated Comprehensive Cancer Center, 
and under the bill, the costs of routine care 
during a clinical trial would be covered. | want 
to thank LaDonna for educating me, for inspir- 
ing all of us with her courage, and for being 
willing to speak out for the need for reform of 
our health care system. 

At its core, this bill is about giving back con- 
trol over medical decisions to real people and 
their doctors, and restoring faith in the Amer- 
ican health care system as the best in the 
world. | urge my colleagues to vote for H.R. 
2723 and to enact these critical reforms. 

Mr. COYNE. Mr. Chairman, it is time for 
Congress to act on the Bipartisan Managed 
Care Improvement Act. American families 
have already waited far too long for us to pass 
these common-sense consumer protections. 

Over half of American workers are not given 
a choice of health insurance plans by their 
employer. Under current law, many of those 
workers and their families have no place to 
turn if they are harmed or killed by their 
HMO’s decisions. 

The consumer protection bill we are cur- 
rently debating would guarantee basic health 
rights for these workers. If this bill passes, 
families will know they can see specialists 
when they need to, appeal unfair denials, and 
seek emergency care when they experience 
severe pain. Doctors will be free to tell their 
patients all the options and to make medical 
decisions without fear of retribution from 
health plans. Health plans will be accountable 
if they make medical decisions, just as doctors 
are now. 

Some would suggest that this bill under- 
mines our long-held goal of health coverage 
for all Americans. They say that if we don't let 
HMOs reduce the quality of health care, health 
insurance will be too expensive for families to 
afford. They would have us believe that a 
health insurance plan that protects basic 
health care rights is out of reach for the aver- 
age American. That is wrong. It is our respon- 
sibility to find a better way to help the unin- 
sured than telling them to buy bad health cov- 
erage, coverage which may not be there when 
they need it. 
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| urge my colleagues to join me in sup- 
porting this important legislation. By enacting 
this legislation, we will make sure that health 
insurance coverage is worth having. Once we 
have done that, | hope we can work together 
on a bipartisan basis to extend that coverage 
to every American. 

Mr. SANDLIN. Mr. Chairman, | rise in strong 
support of H.R. 2723, the Bipartisan Con- 
sensus Managed Care Improvement Act of 
1999 introduced by Representatives Norwood 
and Dingell. This is the only bill that would 
enact consumer protections through respon- 
sible health care reform. 

The Norwood-Dingell managed care bill pro- 
vides Americans with many important patient 
protections such as access to needed health 
care specialists; access to emergency room 
services when and where the need arises; as- 
surance that doctors and patients can openly 
discuss treatment options; an external, third- 
party appeals process for service denials; ac- 
cess to personal medical information; legal re- 
dress for injury or death due to the denial of 
care covered under a managed care plan. | 
am a cosponsor of H.R. 2723 because it will 
provide comprehensive and enforceable pro- 
tections that American's health care con- 
sumers demand and deserve. 

By 1997, more than 80 percent of privately 
insured Americans were enrolled in managed 
care plans-up from just 18 percent in 1987. As 
we increase access to health care, we must 
not allow unqualified parties to make critical 
decisions about patient treatment. Patients 
needed to feel confident that their doctors are 
giving them all necessary information, without 
concern of retaliation by a health insurance 
provider. 

Insurance bureaucrats want to tell patients 
they know medicine better than their doctors. 
Let's tell them they do not. The Norwood-Din- 
gell bill would prohibit health plans fro silenc- 
ing any health care professional from advising 
a patient about the patient's health status or 
available treatment, regardless of whether the 
plan covers such a treatment or care. 

Americans also deserve access to emer- 
gency care services. Let me give an example 
of why this protection is so important. Jess 
Reed suffered a stroke at home. He was 
rushed to the closet hospital. The HMO in- 
sisted he be taken to another hospital, causing 
a 2-3 hour delay in treatment. Delay seriously 
exacerbated his condition and prevented full 
recovery from his stroke. The Norwood-Dingell 
bill would require health plans to cover the 
emergency care of a "prudent layperson" in 
any hospital emergency room, without prior 
authorization. 

Another reason | support the Norwood-Din- 
gell bill is to assure patients access to nec- 
essary prescription drugs. Prescription medi- 
cations should not be one-sized-fits all. For 
plans that use a formulary, Norwood-Dingell 
provides that beneficiaries must be able to ac- 
cess medications that are not on the formulary 
when the prescribing physician dictates. 

One of the most important distinctions in 
this debate is whether or not we truly hold 
health plans accountable. Opponents of real 
accountability argue that patients who have 
been unfairly denied health care should be 
limited to external appeals. But external re- 
views is simply not enough to protect patients 
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against the worst managed care abuses. Ас- 
countability is the ultimate deterrent and is an 
essential last resort when all else fails. Only 
legal accountability gives injured patients what 
they need to ensure that managed care does 
the right thing and puts patients first. And only 
Norwood-Dingell ensures legal accountability. 
Such accountability exists in all other sectors 
of our society, yet we continue to exempt 
health plans. 

Health plans are not currently held account- 
able for decisions about patient treatment that 
result in injury or death. Currently, ERISA pre- 
empts state laws and provides essentially no 
remedy for injured individuals whose health 
plans' decisions to limit care ultimately cause 
harm. If the plan was at fault, the maximum 
remedy is the denied benefit itself. Norwood- 
Dingell would remove ERISA's preemption 
and allow patients to hold health plans ac- 
countable according to state law. However, 
plans that comply with an external reviewer's 
decision may not be held liable for punitive 
damages. Additionally, any state law limits on 
damages or legal proceedings would apply. 

My home State of Texas was the first State 
in the Nation to pass a patient protection act. 
But because many large employers insure 
their workers themselves, giving them Federal 
protection from State insurance laws under 
ERISA, only about 25 percent of Texans are 
covered by the act. It is fundamentally unfair 
to deny this group of individuals the rights my 
State has afforded to all other Texans who do 
not belong to an ERISA health plan. Norwood- 
Dingell would allow Texas' liability laws and 
patient protections to apply to all Texans. 

The liability provision in Norwood-Dingell 
also protects employers from liability when 
they were not involved in the treatment deci- 
sion. It explicitly states that discretionary au- 
thority does not include a decision about what 
benefits to include in the plan, or a decision 
not to address a case while an external ap- 
peal is pending or a decision to provide an 
extra-contractual benefit. 

Now, | have heard a great deal of rumbling 
about the impact of Norwood-Dingell on health 
care costs. During the debate in the Texas 
Capitol, business and insurance groups rou- 
tinely warned that costs would skyrocket. In 
fact, Texas' health insurance premiums con- 
tinue to trail the rest of the country even 
though our fellow Texans enjoy some of the 
most stringent patients' rights laws in the 
country. Opponents said, repeatedly, that 
holding HMOs accountable for harming pa- 
tients would provoke a flood of lawsuits. The 
reality is that no more than five suits have 
been filed since the law took effect in Sep- 
tember 1997. 

Instead of defending good, comprehensive, 
enforceable patients' rights legislation to insur- 
ance bureaucrats, we should be firing some 
questions of our own at the insurers. If man- 
aged care is supposed to make health care 
more affordable and therefore more available, 
why is it that, as HMO penetration increased 
in Texas, the percentage of working uninsured 
increased proportionately? Other than sky- 
rocketing CEO compensation, where have all 
the millions of dollars in profits gone? 

Mr. Chairman, it's time to stop the insurance 
companies from putting profits above patients. 
| urge my colleagues to vote for H.R. 2723, 
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the Norwood-Dingell bipartisan managed care 
reform bill. 

Mr. POMEROY. Mr. Chairman, | rise today 
in support of H.R. 2723, the Bipartisan Con- 
sensus Managed Care Improvement Act of 
1999. 

Mr. Chairman, | believe that this legislation 
would ensure genuine accountability of health 
plans and put patient care ahead of profits. 
Today Congress has an historic opportunity to 
take steps to ensure that doctors and patients 
are in charge of health care decision-making. 

| do have serious concerns, however, that 
the spending offsets originally designated in 
this legislation were not permitted under the 
rule. Managed care consumer protections 
must be enacted, but not while spending the 
surplus generated by the Social Security trust 
funds. While | support this legislation today, | 
certainly hope that spending offsets can be 
designated during the conference process, 
and | will not support a conference agreement 
that does not do so. Congress can and should 
ensure both quality health care and a secure 
retirement income for our nation's seniors. 

Ms. KILPATRICK. Mr. Chairman, | rise 
today in strong support of H.R. 2723, the Bi- 
partisan Consensus Managed Care Improve- 
ment Act, also referred to as the Norwood- 
Dingell Act. We must help the poor, the unin- 
sured, and all American citizens, in obtaining 
more accessible and more affordable health 
care. Over 60 percent of the U.S. population 
and over 75 percent of insured employees 
were covered by some form of managed care 
in 1997, and the numbers are growing. H.R. 
2723, the Bipartisan Managed Care Improve- 
ment Act would enact important changes that 
are necessary to improve managed care. 

Individuals should be assured that if they 
have a health emergency, the necessary serv- 
ices will be covered by their plan. The Bipar- 
tisan Consensus Act states, individuals must 
have access to emergency care, without prior 
authorization, in any situation that a "prudent 
lay person" would regard as an emergency. 
Patients with special conditions must have ac- 
cess to providers who have the requisite ex- 
pertise to treat their problem. This Act allows 
for referrals for enrollees to go out of the 
plan's network for specialty care if there is no 
appropriate provider available in the network 
for covered services. It provides a process for 
individuals to select a specialist when they are 
seriously ill or require continued care by a 
specialist. It provides direct access to ob/gyn 
care and services, as well as access for chil- 
dren to pediatric specialists. The Bipartisan 
Consensus Act provides special protections 
for pregnancy, terminal illness, and individuals 
on a waiting list for surgery. The Act prohibits 
plans from gagging doctors regarding the dis- 
cussion of treatment options with their pa- 
tients. Consumers have the right to know all of 
their treatment options. In addition, patients 
should be protected against disruptions in care 
due to a change in plan or a change in a pro- 
vider's network status. 

The Bipartisan Consensus Act provides for 
a strong and efficient review process, using 
the insurer's internal appeals process, while 
ensuring that a health professional performs 
the review. If the patient is denied care in a 
decision by the plan's internal appeals proc- 
ess, they can then appeal to an external re- 


October 7, 1999 


view body that is independent of the health 
plan. This review process should ensure ex- 
cellent care, as grievances are effectively re- 
viewed. 

The Republican Health Care Access Bill 
does not improve health care access to those 
who most need improved access to health 
care. It does not improve the affordability of 
health care unless you have the extra cash to 
pay up front. It does not help our poor. It digs 
into our social security surplus by an esti- 
mated $48 billion over ten years. It does not 
improve access to preventative health care. 

The Bipartisan Consensus Act protects pa- 
tients and strengthens assurances that man- 
aged care programs will improve access to 
emergency care, specialists and doctor infor- 
mation on treatment options. Furthermore, the 
Act provides for an improved review process 
that works with current insurers' appeals proc- 
esses. The Act is supported by doctors. It is 
supported by patients. And 1 support it. | urge 
my colleagues to join me in voting in support 
of the Bipartisan Consensus Managed Care 
Improvement Act. We must protect the health 
care needs of our patients and constituents, 
preserve social security, and ensure adequate 
access to health care for the poor. 

Mr. FILNER. Mr. Chairman, | can't believe 
how beholden to special interests the majority 
is. We are presented with a bipartisan bill, 
H.R. 2723, which is supported by the Amer- 
ican Medical Association and 300 other orga- 
nizations, yet the Republican leadership is try- 
ing to sink it. 

Our bill offers vital patient protections in a 
way that has been shown to not raise costs. 
H.R. 2723 will return control of our health care 
to physicians. We, as patients, will have ac- 
cess to specialists and an appeals process. 
And managed care operations will be held ac- 
countable for any decisions that endanger our 
health. These important provisions must be 
embraced, not feared. Mr. Speaker, | urge 
support for H.R. 2723. 

Mr. LARSON. Mr. Chairman, І rise today in 
support of a Patients Bill of Rights. | had 
hoped, however, that an amendment version 
of Connecticut's Patient's Bill of Rights could 
have been considered. Unfortunately, the de- 
bate here has been hamstrung by the rules of 
the House, which makes it nearly impossible 
to have a policy debate on the issues, and 
prevents amendments from being offered that 
would enable the legislative process to re- 
spond to the primary concerns of patients. 

In Connecticut, the Legislature dem- 
onstrated that if you work in a bi-partisan man- 
ner you can write legislation that is balanced, 
and gets to the heart of the matter, which is 
the protection for the patent, and thus, provide 
the care that is needed. Moreover, what most 
people don't understand is that under current 
law, HMOs can already be sued. 

The vote today should be about a Patient's 
Bill of Rights, but in many respects it is about 
the tactical differences between various par- 
tisan proposals. 

І remain committed to the fundamental prin- 
ciple that has guided me, which is that doctors 
and patients should determine how patients 
are treated and cared for, not bureaucrats. | 
have always tried to level the playing field for 
patients, and so has Connecticut. 


Осіобег 7, 1999 


The НМОв should be held accountable and 
liable for their actions without opening a Pan- 
dora's box of unlimited litigation. Companies in 
my home state of Connecticut have operated 
under the Connecticut law and are to be com- 
mended for their compliance. Connecticut has 
demonstrated that it can work. 

Managed care is not without its problems, 
and we will need to work toward the goal of 
improvement. Fortunately, there are many fine 
people who represent the insurance industry 
who are working every day toward the goal, 
во that we can improve the health care deliv- 
ery, control costs, and help the patient and 
family in time of need. 

Ms. RIVERS. Mr. Chairman, while | plan to 
cast my vote today in favor of the protections 
given by the Patients Bill of Rights, | am great- 
ly concerned with the partisan politics that 
have worked great mischief in the preparation 
of this proposal. Specifically, 1 condemn the 
House majoritys manipulation of the rules 
process to exclude the funding mechanism ad- 
vanced by the bipartisan sponsors of this bill. 
In light of this indefensible action by the oppo- 
nents of the Patients Bill of Rights, H.R. 2723 
comes before the House without compen- 
satory new revenues or budget offsets at- 
tached to it. In short, it is unclear where the 
dollars to implement this bill will come from. 
And, inevitably, the cynical and strategically 
constructed attack of "spending social security 
money" will be leveled against those who vote 
in support of these protections. | cannot em- 
phasize enough how dishonest, manipulative, 
and irresponsible the House majority strategy 
is. It puts a serious initiative support by the 
majority of Americans at risk for no other rea- 
son that partisan politics. This is among the 
most shameful things | have witnessed during 
my time in Congress. 

| am voting yes on H.R. 2723 because | 
support the protections contained in it. | am 
not voting in favor of invading the Social Secu- 
rity Trust Fund. | have made a practice of vot- 
ing against unfunded proposals, sham emer- 
gency spending, and budget gimmicks of all 
types. In this particular case, | firmly believe 
the Senate will not behave in the egregious 
manner of the House. | believe the Senate will 
attach appropriate funding to this bill before it 
returns to the House. If that is done, I will hap- 
pily vote to send H.R. 2721 on to the Presi- 
dent for his signature. If it is not done, | will 
unflinchingly vote against it. 

Mr. DAVIS of Florida. Mr. Chairman, | rise 
today in strong support of the Bipartisan Con- 
sensus Managed Care Improvement Act, H.R. 
2723. | commend Congressmen DINGELL and 
NORWOOD for putting aside partisan rhetoric 
and developing a bipartisan compromise de- 
signed to provide strong patient protections 
and to ensure that managed care companies 
are held accountable for their decisions. 

As a member of the Florida House of Rep- 
resentatives, | played an active role in writing 
the Florida law on managed care. | remain a 
strong supporter of our managed care system 
of health care, but | believe that changes are 
needed to the current system to make the in- 
surance companies accountable to their pa- 
tients and that medical professionals rather 
than insurance companies' bureaucrats are 
making decisions on health care treatment. 

The Norwood-Dingell bill provides strong pa- 
tient protections, many of which have already 
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been implemented in states throughout this 
country, including my home state of Florida. | 
applaud these very needed protections. How- 
ever, the focus of this bipartisan bill is by far 
its emphasis on holding managed care com- 
panies accountable for medical treatment deci- 
sions through a new independent review proc- 
ess and providing patients access to state 
courts to ensure the enforcement of the deci- 
sions of the independent review panel. The 
Norwood-Dingell bill is the only option avail- 
able to this House that will remove the pre- 
emption currently given to managed care 
health plans covered under the Employee Re- 
tirement and Security Act (ERISA). 

Throughout the debate on managed care re- 
form, we have all heard extensive arguments 
about the impact that providing patients the 
right to hold their health plans accountable will 
have on monthly premiums. | do not believe, 
however, that monthly health insurance pre- 
miums will significantly increase as a result of 
passage of the Bipartisan Consensus Man- 
aged Care Improvement Act of 1999. The li- 
ability provisions contained in this legislation 
are very similar to those included in a law 
passed by the State of Texas. In the two 
years since the enactment of their managed 
care law, Texas has experienced only minor 
increases in health insurance premiums. 

We have also heard that if we pass any li- 
ability provisions our court dockets will ex- 
plode as patients rush to sue their managed 
care plans. Again, | refer to the experience in 
Texas—where in the last two years only five 
lawsuits have resulted from their law allowing 
patients to hold their managed care plans ac- 
countable. Let me repeat that statistic, from 
over four million Texans who are covered by 
health maintenance organizations (HMOs) 
only five lawsuits have been filed as a result 
of the Texas managed care law. 

| think it is commendable that unlike the tac- 
tics in this body, the Texas Legislature rose 
above partisan politics and worked in a bipar- 
tisan manner to ensure the safety of their citi- 
zens participating in managed care plans. 

| urge my colleagues to think of our con- 
stituents who are being denied treatment for 
very serious illnesses. | urge you to think of 
our constituents who are seriously injured or 
die as a result of an insurance company clerk 
either denying or delaying necessary medical 
treatment. 

| strongly urge my colleagues to support 
meaningful managed care reform. Support the 
Norwood-Dingell Bipartisan Consensus Man- 
aged Care Improvement Act. 

Mrs. MINK of Hawaii. Mr. Chairman, | rise to 
express my support for H.R. 2723, the “Bipar- 
tisan Consensus Managed Care Improvement 
Act of 1999.” 

Everyone should feel confident and assured 
that their managed care organization will fulfill 
what is perceived by the general public to be 
basic and reasonable health coverage in times 
of need. However, what patients consider rea- 
sonable, has often been called unjustified or 
unnecessary by health plans. These frequent 
disputes have resulted in a stream of cases 
where patients and their families are forced to 
jump through hoops, chase carrots, and fight 
tooth and nail, for benefits they felt they out- 
right deserved in the first place. This is wrong. 

H.R. 2723 establishes basic rights for pa- 
tients when dealing with managed care organi- 
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zations and will help to restore public con- 
fidence and trust in their doctors and health 
care professionals. The bill will facilitate pa- 
tients’ access to care, improve doctor-patient 
relationships, provide patients with defined 
rights to appeal coverage denials, and hold 
health plans accountable for erroneous cov- 
erage decisions that have adverse effects on 
patients’ health. 

First, the Bipartisan Consensus Managed 
Care Improvement Act tears down barriers to 
health care access. The bill requires plans to 
improve access by providing coverage for 
services that the general population commonly 
feels to be the most basic of benefits but 
plans often fail to provide. These benefits in- 
clude: emergency care in any hospital emer- 
gency room, including outside of the health 
plan, and without prior authorization; access to 
specialists for patients with special conditions; 
access to outside specialists if none are avail- 
able in the plan; the option of going outside of 
the plan for care as long as the patient agrees 
to pay any additional costs; and permitting pa- 
tients with special conditions to have contin- 
ued access to their specialists when the plan 
terminates the specialists or the plan is termi- 
nated. 

The bill further improves access by elimi- 
nating prerequisites of going through a gate- 
keeper before seeing certain specialists. Spe- 
cifically, women will have direct access to Ob- 
Gyns and children could have pediatricians as 
their primary care providers. This will eliminate 
the burdensome and often unnecessary step 
of visiting a general practitioner for something 
that should obviously be handled by one of 
these specialists. 

Furthermore, H.R. 2723 will facilitate pa- 
tients’ access to the latest health care treat- 
ments. It requires health plans to: allow pa- 
tients to participate in clinical trials while the 
health plan pays for routine patient costs as- 
sociated with the trials; and provide access to 
medications that are not on the plan’s drug 
formulary when it is prescribed by a physician. 

Second, the bill would restrict certain man- 
aged care plan practices that interfere with 
doctor-patient relationships. Health plans 
would be prohibited from: restricting health 
professionals from advising a patient about a 
treatment option regardless of whether the 
plan covers the treatment; providing doctors 
with incentives to limit medically necessary 
services; and from retaliating against health 
care professionals who advocate on behalf of 
patients or disclose information about quality 
of care to regulatory or accrediting agencies. 
Freeing doctors and health professionals from 
these pressures imposed upon by health plans 
will enable them to practice medicine as it 
should be, without outside intervention. 

Third, the bill would provide patients with 
appeal rights when coverage for treatment is 
denied. Health plans would be required to 
meet certain guidelines when considering 
treatment authorizations and provide patients 
and their families with specific appeal options. 
If coverage is denied, the bill provides for in- 
ternal appeal processes involving a health pro- 
fessional, who was not involved in the original 
decision, followed by an external appeals 
process based on objective standards of pro- 
fessional medical practice. The bill sets time 
limitations on how long the plan can take to 
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render а decision in each step of the appeal 
process and requires that the reasons for the 
denial be communicated to the patient. Pa- 
tients and their families are too often bewil- 
dered by the complex procedures they must 
endure to obtain coverage for care they 
thought was included in their health care in- 
surance. These new rights will provide relief to 
all families in these situations and will accel- 
erate the appeals process. 

Finally, the bill would enable patients who 
are wrongfully denied care by health plans 
governed by the Employee Retirement Income 
Security Act (ERISA) to sue their plan for 
damages. Persons in such situations currently 
may only sue to recover the cost of the care 
but not for damages. It is time that health 
plans be held accountable for the adverse ef- 
fects their decisions have on patients' health 
and lives. 

| have always felt that health plans should 
not impede access to health care but rather 
they should facilitate it. H.R. 2723 will provide 
patients with the basic rights necessary to as- 
sure that they are treated fairly when dealing 
with managed care organizations. No one in 
the United States should ever again be forced 
to face managed care organizations without 
these rights and | urge immediate passage of 
H.R. 2723, the "Bipartisan Consensus Man- 
aged Care Improvement Act of 1999." 

Mr. MORAN of Virginia. Mr. Chairman, | rise 
in strong support of the Dingell-Norwood bill 
and in opposition to the substitute alternatives. 
| am not going to address the specifics of the 
bill because | am confident my colleagues will 
do a good job of that but instead | want to just 
share with you the kind of trauma that | hope 
this bill will address. 

| received a letter from one of my constitu- 
ents, a police officer in Alexandria, who was 
compelled to write about her problems with 
her own managed care company. "The entire 
ordeal was hideous." she wrote. Kris Gulden 
suffered а spinal chord injury іп an accident 
which resulted in paralysis below the waist. 
After the accident, Kris began the grueling 
work of occupational and physical therapy that 
can make such a difference in quality of life. 
Her therapists told her that her hard work was 
paying off and that more therapy could con- 
tinue to make a difference. Unfortunately, her 
managed care company disagreed. They re- 
fused to extend the standard 90 days of cov- 
erage through their internal appeals process 
because it was a "quality of life issue" and not 
a "life and death issue." Kris appealed as 
many times as she could through the man- 
aged care organization's internal appeals and 
then had no further recourse. 

Fighting over late bills and arguing with the 
managed care company became the focus of 
her life when she should have been focusing 
on exercise and therapy that would have 
made her stronger. Fortunately, Officer Gulden 
has a compassionate employer in the City 
Manager of Alexandria who helped her deal 
with the unpaid bills, and a compassionate 
family and community who helped her raise 
additional money for further therapy. But she 
wrote because she doesn't want to see the 
same thing happen again to anyone. "It's ridic- 
ulous that what most prevented me from get- 
ting better was my НМО.” she wrote: 

Not being able to walk, not being able to 
Stand up to take a shower, living with abnor- 
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mal bowel and bladder function . . . in gen- 
eral, living with a disability is a walk in the 
park compared to what they put me through. 
Truly, dealing with them has been the worst 
part of this whole ordeal. 

Finally, the most important point of Kris' let- 
ter was to say that “1 am vehemently opposed 
to any compromise on the Patient's Bill of 
Rights." | close by asking my colleagues to do 
what Kris, and so many of our constituents 
like her wish. | urge you to support the Din- 
gell-Norwood bill without amendment. 

Mr. VENTO. Mr. Chairman, 1 rise today in 
support of H.R. 2723, the Bipartisan Con- 
sensus Managed Care Improvement Act of 
1999. I’m pleased to have joined as a cospon- 
Sor of this measure, which acknowledges that 
all Americans deserve a strong standard of 
protection in managed care and other health 
insurance programs. 

There is general agreement that managed 
care reform should address the fundamental 
concerns of all American families that have 
health insurance. Access to specialty care, 
emergency care, clinical trials and continuity of 
care are just a few of the widely lauded provi- 
sions of this proposal. In addition to these 
core access provisions, H.R. 2723 will also 
ensure that medical judgments are made by 
medical experts. 

Although managed care has played an im- 
portant role in helping to efficiently utilize finite 
health care resources, managed care policy 
needs more balance and accountability. It is 
time for Congress to remove the current 
ERISA shield and permit the judicial system 
process to hold health care plans fully respon- 
sible for their negligent decisions and actions 
whether intra stat or interstate health insur- 
ance. 

Mr. Chairman, meaningful reform should in- 
clude meaningful protections. Only a national 
policy can address the deficiencies of current 
law, which leaves too many patients without 
adequate recourse. While critics portray this 
legislation as the precursor to a proliferation of 
capricious lawsuits, | have more faith that the 
American public and legal system which are 
interested foremost in timely and appropriate 
medical care, not litigation. We need not in- 
vent a new medical police force, rather just 
permit the time tested legal system and rights 
of the individual to reasonable due process. 

Health care consumers should have aces to 
necessary medical treatment, as well as ob- 
jective remedies if a health plan decision is al- 
leged to cause harm. During a time of unprec- 
edented prosperity, H.R. 2723 reaffirms that 
equity and quality should be the unquestioned 
foundation of our health care system. | urge 
my colleagues to support this sound managed 
care reform proposal encompassed in the Din- 
gle-Norwood measure and as we defeat the 
gauntlet of amendments and detours to sound 
health insurance finally vote to pass the base 
bill, the patients healthcare bill of rights. 

Mr. MCGOVERN. Mr. Chairman, | rise today 
in strong support of the Norwood/Dingell Bi- 
partisan Consensus Managed Care Improve- 
ment Act. 

Today we are debating a very simple issue: 
whether we will provide the proper protection 
for patients who pay good money for their 
health insurance. We have all heard the horror 
stories from patients, doctors, nurses and em- 
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ployers about the need to improve basic HMO 
coverage. This bill will do that. 

We are addressing basic rights that patients 
should receive from their health plan—the 
right to appeal to an external review panel, the 
right to have access to a gynecologist or other 
specialist, and the right to hold an HMO ac- 
countable for its decisions. The Norwood/Din- 
gell bill provides the strongest patient protec- 
tions and holds HMOs accountable for their 
actions, just like doctors. The Republican 
amendments offered today are insurance pro- 
tection bills and do not protect the patient. 

The bottom line must not dictate the amount 
or quality of car a patient receives. Profit mar- 
gins should not dictate whether an injured per- 
Son can go to the emergency room or visit а 
medical specialist. This bill will ensure that pa- 
tients receive the best care and coverage from 
their HMO. We owe our constituents nothing 
less. 

Mr. Chairman, | urge my colleagues to sup- 
port this bill, vote against the poison pill sub- 
віншев and vote for Norwood/Dingell. 

Mr. BENTSEN. Mr. Chairman, | rise today to 
express my strong support for H.R. 2723, the 
Bipartisan Consensus Managed Care Im- 
provement Act of 1999 or the Patient's Bill of 
Rights, that is sponsored by Representative 
Мовмооо апа Representative DINGELL. 
Today, we will consider four different ap- 
proaches to reform managed health care 
plans. | am a strong supporter and co-sponsor 
of H.R. 2723 because | believe that this bill 
provides essential consumer protections to all 
Americans. | urge my colleagues to reject all 
three versions of the Republican Leadership 
sponsored legislation, and vote for the real 
Patients' Bill of Rights. 

Today, there are more than 160 million 
Americans enrolled in managed care plans, 
such as Health Maintenance Organizations 
(HMOs). Of these enrollees, approximately 
125 million Americans are enrolled in man- 
aged care health plans that are governed by 
federal law, the Employee Retirement and In- 
surance Security Act (ERISA). Under ERISA, 
these Americans cannot seek legal remedy if 
their health plans denies or delays access to 
care. In a time when many Americans believe 
that their health plans are arbitrarily denying 
care and services, the Norwood-Dingell bill 
would ensure that health plans must provide 
an appeals process to their decisions. Under 
the Norwood-Dingell bill, patients would be 
guaranteed the right to seek both an internal 
and external appeals process with a deadline 
for decisions to be made. If both of these ap- 
peals are denied, consumers would have the 
right to hold their plans accountable for their 
decisions through a legal case in our court 
system. In my state of Texas, where a state 
law has been in effect for two years, our expe- 
rience has been that these external reviews 
have been decided on behalf of consumers in 
50 percent of these cases, while the rest of 
these cases have been decided on behalf of 
the health plans. We have also seen that very 
few consumers have decided to use their new 
right to sue, with very few lawsuits filed to 
date. 

The Norwood-Dingell bill provides critical re- 
forms that patients need. It guarantees that 
decisions will remain in the hands of doctors 
and nurses, not insurance companies. It guar- 
antees access to specialists and ensures that 
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doctors and nurses сап talk freely with ра- 
tients without interference from their health 
plans. The Norwood-Dingell bill also prohibits 
the use of financial incentives to limit medical 
care. The Norwood-Dingell bill also ensures 
that patients сап seek care in emergency 
rooms without prior approval and when they 
are suffering severe pain. 

| would like to highlight one main difference 
between these bills. The Norwood-Dingell bill 
also includes an important provision to ensure 
that all Americans can enroll in cutting-edge 
cancer clinical trials if they need them. As the 
sponsor of legislation to ensure that Medicare 
beneficiaries can enroll in cancer clinical trials, 
| believe we must guarantee this right to en- 
sure that patients have access to the best, 
most-advanced care. As the Representative 
for the Texas Medical Center, where many of 
these cancer clinical trials are conducted, | be- 
lieve that this guarantee must be included as 
any consumer-protection. The Norwood-Din- 
gell bill would require managed care plans to 
pay for the routine costs associated with can- 
cer clinical trials. 

| wish to be clear why | opposed the House 
Rule that was imposed by the Republican ma- 
jority on this bill. This rule was fatally flawed 
in many respects. Most important was its fail- 
ure to include offsetting provisions to pay for 
the costs associated with this bill. This is im- 
portant because it would ensure that this bill if 
fully paid and would not add to the on-budget 
deficit. | will be supporting final passage of 
H.R. 2723 in order to ensure that this federal 
uniform consumer protections will be provided 
to managed care enrollees. | am pleased to 
note President Clinton's letter of October 7 in 
which he states that he will not sign a bill 
whose costs are not fully offset. Indeed, it is 
my hope during the conference process that 
these offsetting provisions can be added to 
this necessary bill. It is my understanding that 
the Senate bill on managed care reform legis- 
lation already includes these offsetting provi- 
sions and therefore this issue could be ad- 
dressed as part of the conference process. 

| also opposed the rule because it linked 
final passage of H.R. 2723 to another bill, 
H.R. 2990, a bill providing new tax deductions 
for health care costs. Although | support many 
provisions included in H.R. 2990, such as pro- 
viding 100 percent tax deductibility for health 
insurance costs for self-employed persons, 
yesterday | opposed Н.Н. 2990 because of 
several provisions included in H.R. 2990 such 
as Association Health Plans (AHPs). These 
AHPs plans would not be subject to state in- 
surance regulations or to the federal ERISA 
law. | am concerned that we would be estab- 
lishing a loophole for employers to create 
health insurance plans without adequate regu- 
lations and solvency standards. Although | will 
support final passage of these two combined 
bills if the Norwood-Dingell bill remains in tact, 
| want to express my strong concern that this 
tax legislation should not have been linked to 
the Patient’s Bill of Rights, | would have pre- 
ferred that these two bills were considered 
separately, on their own merits. However, we 
in the House of Representatives will not have 
this option. 

| urge my colleagues to reject the three Re- 
publican alternative bills and vote for the Bi- 
partisan Managed Care Improvement Act. 
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Mr. DIXON. Mr. Chairman, | rise in strong 
support of H.R. 2723, the Dingell-Norwood Bi- 
partisan Consensus Managed Care Improve- 
ment Act of 1999, and in opposition to the 
substitute amendments being offered. | am 
proud to be a cosponsor of this important leg- 
islation, which will protect consumers in man- 
aged care plans. 

| have heard from many residents of Califor- 
nia’s 32nd Congressional district as they be- 
come increasingly skeptical of the motives be- 
hind the treatment decisions made by their 
health plans and fearful of the consequences 
of those decisions. Fortunately, the account- 
ability provisions in the Dingell-Norwood bill 
will allow patients to hold health plans liable 
when a decision about patient treatment re- 
sults in injury or death. At the same time, the 
bill protects employers who provide health in- 
surance from liability when they are not in- 
volved in medical treatment decisions. 

The Dingell-Norwood bill ensures that health 
care decisions are made by medical experts, 
not insurance company administrators. The bill 
offers protection important to my constituents, 
including access to needed health care spe- 
cialists, assurance that doctors and patients 
can openly discuss treatment options, and ac- 
cess to a timely internal and external appeals 
process when a health plan denies or delays 
doctor-prescribed care. 

Mr. Chairman, the Dingell-Norwood bill is an 
excellent, bipartisan response to the problems 
facing health care consumers. The substitute 
measures masquerading as patients’ rights 
legislation which will be offered by opponents 
of this bill do not offer Americans the patient 
protection they are asking for in their managed 
care plans. The House cannot squander this 
chance to pass meaningful managed care re- 
form legislation; it is essential that we pass the 
Dingell-Norwood bill and reject any attempt to 
weaken its important provisions. 

Mr. CAPUANO. Mr. Chairman, | rise in sup- 
port of The Bipartisan Consensus Managed 
Care Improvement Act of 1999 sponsored by 
Representatives NORWOOD and DINGELL. This 
bill modeled after the Democratic Patient Bill 
of Rights, would ensure strong patient protec- 
tions for people enrolled in Health Mainte- 
nance Organizations. 

| strongly oppose efforts by the Republican 
leadership to dictate the debate by promoting 
a rule that is designed to kill the Norwood-Din- 
gell reform bill. | urge my colleagues to op- 
pose the rule as it attaches the Quality Care 
for the Uninsured Act to the managed care 
bill. While | support its intent to reduce the 
number of Americans who are currently with- 
out health insurance, the tax breaks contained 
in the legislation benefit the wealthy and would 
have little effect on working Americans who 
have no health insurance. According to the 
General Accounting Office, more than 32 mil- 
lion of the uninsured fall within the 0—15 per- 
cent income tax brackets. These tax deduc- 
tions would do nothing to help them. H.R. 
2990 is a poison pill that must be defeated. 

The Bipartisan Managed Care Improvement 
Act of 1999 stands in stark contrast to H.R. 
2990. H.R. 2723 offers real managed care re- 
form by providing a comprehensive, enforce- 
able set of consumer rights. Under current 
federal law, patients covered by private em- 
ployer-sponsored health insurance are barred 
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from suing health plans for damages caused 
by wrongful denials. No other industry enjoys 
such legal immunity. H.R. 2723 would close 
this loophole by giving consumers the right to 
sue health plans in state courts for injuries 
and deaths caused by improper denials of 
care. Furthermore, the bill guarantees patients’ 
access to such critical services as emergency 
care, specialty care, clinical trials, as well as 
obstetrician and gynecological services for 
women. The Norwood-Dingell reform plan also 
would allow patients to choose their health 
plans and ensure the continuity of care when 
people change jobs. 

It is time for Congress to address the issue 
of managed care reform. | have heard time 
and time again from my constituents in Mas- 
sachusetts who support these rational HMO 
reforms that are designed to hold these orga- 
nizations accountable for bad decisions. The 
Norwood-Dingell proposal represents ап іт- 
portant step in overhauling managed care and 
enabling patients and their doctors to regain 
control of critical medical decisions. Doctors 
and patients know best—not HMO bureau- 
crats. | urge my colleagues to vote in favor of 
H.R. 2723 and pass meaningful managed care 
reform. 

Mr. DOYLE. Mr. Chairman, | rise today in 
strong support of true and meaningful man- 
aged care reform that H.R. 2723 provides to 
all Americans. On behalf of my constituents 
back in Western Pennsylvania, | am proud to 
say | am a cosponsor of this vital bipartisan 
legislation which confronts the real problems 
many families face with HMO’s 

My colleagues, supporting this bill is the 
only responsible choice for us to make certain 
that everyone in America has proper access to 
medical care, can see a medical specialist 
when necessary, and will ensure timely ac- 
cess to emergency room care. 

The Bipartisan Managed Care Improvement 
Act guarantees medical decisions are made 
by qualified health care professionals, and not 
by insurance company bureaucrats. It returns 
to the American people that which has been 
denied for too long; the right to hold managed 
care companies accountable if they choose to 
make decisions regarding medical treatment. 

Lately, there has been much concern ex- 
pressed regarding employer liability provision 
in this bill. The overwhelming majority of em- 
ployers rely on a third-party health plan to 
make medical decisions. Under our bill, only 
organizations that make negligent medical 
treatment decisions on individual claims are 
subject to liability. Independent legal analyses 
have confirmed that employer liability allega- 
tions are simply a non-issue. Managed care 
and insurance company bureaucrats have to 
stop shunning responsibility and realize that if 
they choose to make harmful discretionary 
treatment decisions, they will be held account- 
able by the public. 

Most importantly, our bill would help all 
American families, like my constituent Ellen 
Gasparovic, who was diagnosed with breast 
cancer, only to have her HMO refuse to pay 
to have the cancerous lumps removed from 
her chest. Fortunately, Mrs. Gasparovic is 
doing well today, but only after having to en- 
dure needless financial and emotional hard- 
ships, all because of the negligence of her 
HMO. 
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It is on behalf of my constituents іп Western 
Pennsylvania that | urge my colleagues to 
support H.R. 2723, and defeat any attempts to 
weaken this much needed legislation. 

Mr. SANDLIN. Mr. Chairman, the insurance 
companies are at it again. They are trying to 
deceive the American public and in the proc- 
ess are attempting to take away a funda- 
mental right of each and every American. 

Clearly, a right without a remedy is abso- 
lutely meaningless. The Norwood-Dingell bill 
comes down to one word—Fairness. This bi- 
partisan bill guarantees patient protections 
such as the right to choose the doctor that 
best serves your needs; the right to have 
medical decisions made by physicians and 
their patients, not HMO bureaucrats interested 
in the bottom line; the right to know that our 
families will be able to use the emergency 
room when needed; the right to obtain the in- 
formation we need to make informed decisions 
about our own medical care. 

But what if our families are denied medical 
service? What if a delay in a service causes 
harm to our children, our spouses, our par- 
ents, our families? Where is the fairness then? 

The Norwood-Dingell bill would allow pa- 
tients (or the estates of patients) who are in- 
jured or die as a result of their health plan's 
denial of care to sue the health plan in State 
courts for damages. This is what the real 
world calls accountability. That's fairness. 

As a strong supporter of local control, | sup- 
port the Norwood-Dingell bill because, unlike 
the Coburn-Shadegg substitute, it will not 
override protections already enacted by the 
states. These protections in state laws are 
currently applicable to all non-ERISA em- 
ployer-sponsored health insurance and to indi- 
vidually purchased insurance. It is not fair that 
these protections afforded by the states to 
their residents, do not have the force of law 
for everyone in the state. The Norwood-Dingell 
bill would restore those protections to every- 
one by removing the preemption provision in 
ERISA so that state laws prevail. 

In contrast, Coburn-Shadegg would continue 
to preempt state liability law with respect to 
health plans and insurers. Rather than main- 
tain the states’ traditional role in regulating in- 
surance by allowing state causes of action, 
Coburn-Shadegg creates an entirely new fed- 
eral cause of action. 

Mr. Chairman, federal courts are already 
overburdened, particularly in light of the fact 
that the Republican majority in the other body 
refuses to confirm President Clinton’s nomina- 
tions to the bench, creating more than 50 va- 
cancies in the federal courts. In addition to this 
obstacle, patients seeking redress for injury or 
death will have to wait in line behind drug 
dealers and thieves because the Speedy Trial 
Act of 1974 gives criminal cases priority in the 
federal court docket. Those criminal cases 
should be given priority because that’s where 
they belong—in federal courts. Liability suits 
against HMOs, however, belong їп state 
courts. 

In my home state of Texas, we have 372 
state courts, but only 39 federal courts. Obvi- 
ously, Coburn-Shadegg creates so many bar- 
riers to a trial that patients will never want to 
exercise the right we are trying to give them. 
The Norwood-Dingell bill is the only bill that 
restores states’ rights and provides patients 
with real protections under the law. 
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Will there be a flood of litigation if Norwood- 
Dingell is enacted? Hardly. In Texas, we en- 
acted a law in 1997 creating an external ap- 
peals process and allowing lawsuits against 
HMOs. In the two years since that law took ef- 
fect, only five lawsuits have been filed against 
health plans in Texas. That's five lawsuits in 
two years—hardly an explosion. 

And contrary to all the allegations, there is 
no employer liability in the Norwood-Dingell 
bill. Clearly, employers cannot be held liable 
for the decisions of insurance companies and/ 
or the decisions of others. This bill does not 
create a new cause of action. It simply re- 
moves the provision of ERISA that protects in- 
surance companies from being sued. It specifi- 
cally states that employers cannot be held lia- 
ble unless they exercise discretionary author- 
ity—in other words, if the employer acts like a 
doctor and makes a medical decision on an 
employee's claim for benefits covered under 
the plan, then the employer must accept the 
accountability that comes along with playing 
doctor. 

І should point out that | have met with many 
representatives of the business community 
and | have repeatedly asked them to bring 
language to me that they believe would pre- 
vent employers from being sued. | assured 
them that | would work with Mr. DINGELL and 
Mr. NORWOOD to address their concerns. Not 
one of those people has taken me up on my 
offer. That is because there is no employer li- 
ability in the bill. Their answer instead is to op- 
pose the entire bill and threaten Members who 
support Norwood-Dingell. 

So why are the insurance companies so 
worried about the liability provisions of Nor- 
wood-Dingell? Because legal accountability 
will force НМОв to provide quality care, and 
some insurance company bean counters are 
afraid that might mean a smaller profit margin 
for them. They argue that Norwood-Dingell 
would force managed care plans to practice 
defensive medicine that would increase their 
costs and cause them to raise our premiums. 
This argument is ridiculous and actually under- 
lines the need for reform. Norwood-Dingell 
specifically provides that plans are not re- 
quired to cover any services beyond those 
provided in the contract. So with the liability 
provision in place, costs of care should not in- 
crease significantly as these costs are already 
covered by premiums. Care is being paid for, 
but not provided. Legal accountability will give 
HMOs the incentive to provide a quality of 
care that patients have every right to expect. 

Mr. Chairman, | urge my colleagues to sup- 
port the Norwood-Dingell bill and reject this 
disingenuous attempt by insurance companies 
to pull the wool over the eyes of the American 
people. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mr. 
HASTINGS of Washington, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 2723) to amend 
title I of the Employee Retirement In- 
come Security Act of 1974, title XXVII 
of the Public Health Service Act, and 
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the Internal Revenue Code of 1986 to 
protect consumers in managed care 
plans and other health coverage, pursu- 
ant to House Resolution 323, he ге- 
ported the bill, as amended pursuant to 
that rule, back to the House. 

Тһе SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Тһе question is on the engrossment 
and third reading of the bill. 

Тһе bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. JOHN. Mr. Speaker, I demand а 
recorded vote. 

А recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 275, поез 151, 
not voting 8, as follows: 

[Roll No. 490] 


AYES—275 
Abercrombie Davis (VA) Jackson (IL) 
Ackerman DeFazio Jackson-Lee 
Allen DeGette (TX) 
Andrews Delahunt Jefferson 
Bachus DeLauro Jenkins 
Baird Deutsch John 
Baldacci Diaz-Balart Johnson, E. В. 
Baldwin Dicks Jones (NC) 
Barcia Dingell Jones (OH) 
Barr Dixon Kanjorski 
Barrett (WI) Doggett Kelly 
Bateman Dooley Kennedy 
Becerra Doyle Kildee 
Bentsen Duncan Kilpatrick 
Berkley Edwards Kind (WI) 
Berman Engel King (NY) 
Berry Eshoo Kleczka 
Bilbray Etheridge Klink 
Bilirakis Evans Kucinich 
Bishop Farr LaFalce 
Blagojevich Fattah Lampson 
Blumenauer Filner Lantos 
Boehlert Foley Larson 
Bonior Forbes LaTourette 
Bono Ford Leach 
Borski Frank (MA) Lee 
Boswell Franks (NJ) Levin 
Boucher Frelinghuysen Lewis (GA) 
Boyd Frost Lipinski 
Brady (PA) Gallegly LoBiondo 
Brady (TX) Ganske Lofgren 
Brown (FL) Gejdenson Lowey 
Brown (OH) Gephardt Lucas (KY) 
Callahan Gibbons Luther 
Canady Gilchrest. Maloney (CT) 
Cannon Gilman Maloney (NY) 
Capps Gonzalez Markey 
Capuano Gordon Martinez 
Cardin Graham Mascara 
Carson Green (TX) Matsui 
Castle Greenwood McCarthy (MO) 
Chambliss Gutierrez McCarthy (NY) 
Clay Hall (OH) McCollum 
Clayton Hall (TX) McDermott 
Clement Hastings (FL) McGovern 
Coble Hefley McHugh 
Coburn Hill (IN) McIntyre 
Condit Hilliard McKinney 
Conyers Hinchey McNulty 
Cook Hinojosa Meehan 
Cooksey Hoeffel Meek (FL) 
Costello Holden Meeks (NY) 
Coyne Holt Menendez 
Cramer Hooley Millender- 
Crowley Horn McDonald 
Cummings Hoyer Miller, George 
Danner Hunter Minge 
Davis (FL) Hyde Mink 
Davis (IL) Inslee Moakley 
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Mollohan Rothman Taylor (MS) 
Moore Roukema Thompson (CA) 
Moran (KS) Roybal-Allard Thompson (М8) 
Moran (VA) Rush Thornberry 
Morella Sanchez Thurman 
Murtha Sanders Tierney 
Nadler Sandlin Towns 
Napolitano Sawyer 2 
Neal Saxton нА nt 
Norwood Schakowsky Udall (CO) 
Oberstar Scott 
Obey Serrano Udal 1 (NM) 
Olver Sessions Velazquez 
Ortiz Shaw Vento 
Owens Shays Visclosky 
Pallone Sherman Vitter 
Pascrell Sherwood Walsh 
Pastor Shows Wamp 
Payne Sisisky Waters 
Pelosi Skelton Watt (NC) 
Phelps Slaughter Waxman 
Pickett Smith (NJ) Weiner 
Pomeroy Smith (WA) Weldon (FL) 
Porter Snyder Weldon (PA) 
Price (NC) Spence Wexler 
Quinn Spratt 
Rahall Stabenow хаса 

ilson 
Rangel Stark Wi 

ise 
Reyes Stenholm Wolf 
Reynolds Strickland 
Rivers Stupak Woolsey 
Rodriguez Sweeney Wu 
Roemer Tanner Wynn 
Ros-Lehtinen Tauscher Young (FL) 

NOES—151 

Aderholt Goss Pease 
Archer Green (WI) Peterson (MN) 
Armey Gutknecht Peterson (PA) 
Baker Hansen Petri 
Ballenger Hastert Pickering 
Barrett (NE) Hastings (WA) Pitts 
Bartlett Hayes Pombo 
Barton Hayworth Pryce (OH) 
Bass Herger Radanovich 
Bereuter Hill (MT) Ramstad 
Biggert Hilleary Regula 
Bliley Hobson Riley 
Blunt Hoekstra Rogan 
Boehner Hostettler 
Bonilla Houghton Rogers 
Bryant Hutchinson Rohrabacher 
Burr Isakson Royce 
Burton Istook Ryan (WD 
Buyer Johnson (CT) Ryun (KS) 
Calvert Johnson, Sam Salmon 
Camp Kasich Sanford 
Campbell Kingston Schaffer 
Chabot Knollenberg Sensenbrenner 
Chenoweth-Hage Kolbe Shadegg 
Collins Kuykendall Shimkus 
Combest LaHood Simpson 
Cox Largent Skeen 
Crane Latham Smith (MD 
Cubin Lazio Smith (TX) 
Cunningham Lewis (CA) Souder 
Dea. Lewis (KY) Stearns 
DeLay Linder Stump 
DeMint Lucas (OK) Burnuhu 
Dickey Manzullo Talent 
Doolittle McCrery 
Dreier McInnis oe 

auzin 
Dunn McIntosh Taylor (NC) 
Ehlers McKeon 
Ehrlich Metcalf Terry 
Emerson Mica Thomas 
English Miller (FL) Thune 
Everett Miller, Gary Tiahrt 
Ewing Myrick Toomey 
Fletcher Nethercutt Upton 
Fossella Ney Walden 
Fowler Northup Watkins 
Gekas Nussle Watts (OK) 
Gillmor Ose Weller 
Goode Oxley Whitfield 
Goodlatte Packard Wicker 
Goodling Paul Young (AK) 

NOT VOTING—8 
Clyburn Kaptur Scarborough 
Granger Portman Shuster 
Hulshof Sabo 
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So the bill was passed. 
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Тһе result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. CLYBURN. Mr. Speaker, I was 
unavoidably detained in a meeting of 
the Committee on Standards of Official 
Conduct. Had I been present on the 
vote, I would have voted in favor. 

Mr. SABO. Mr. Speaker, I was de- 
tained by the previously mentioned in 
a meeting of the Committee on Stand- 
ards of Official Conduct. If I had been 
present, I would have voted “уез.” 

Stated against: 

Mr. PORTMAN. Mr. Speaker, I was 
detained in à meeting with the Com- 
mittee on Standards of Official Con- 
duct during the vote on the Norwood- 
Dingell legislation. Had I been present, 
I would have voted “по.” 

Mr. HULSHOF. Mr. Speaker, I was 
detained in the very same meeting of 
the Committee on Standards of Official 
Conduct during the vote on the Dingell 
legislation. Had I been present, I would 
have voted “по.” 


NR a _ 


PERMISSION TO HAVE UNTIL MID- 
NIGHT, FRIDAY, OCTOBER 8, 1999, 
TO FILE CONFERENCE REPORT 
ON H.R. 2561, DEPARTMENT OF 
DEFENSE APPROPRIATIONS ACT, 
2000 


Mr. LEWIS of California. Mr. Speak- 
er, I ask unanimous consent that the 
managers on the part of the House may 
have until midnight, Friday, October 8, 
1999, to file the conference report on 
the bill (H.R. 2561) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2000, and for other purposes. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 


Ө 
LEGISLATIVE PROGRAM 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute.) 

Mr. MENENDEZ. Mr. Speaker, I yield 
to the gentleman from New York (Mr. 
LAZIO) for an explanation of next 
week's schedule. 

Mr. LAZIO. Mr. Speaker, I am 
pleased to announce that we have com- 
pleted legislative business for the 
week. The House will meet for a pro 
forma session tomorrow. Of course, 
there will be no legislative business 
and no votes tomorrow. 

The House will meet again on Tues- 
day, October 12, at 12:30 p.m. for morn- 
ing hour and at 2 p.m. for legislative 
business. We will consider a number of 
bills under suspensions of the rules, a 
list of which will be distributed to 
Members’ offices tomorrow. On Tues- 
day, we do not expect recorded votes 
until 6 p.m. 
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On Wednesday, October 13, and the 
balance of next week, the House will 
take up the following measures which 
will be subject to rules: H.R. 1993, the 
Export Enhancement Act, and the De- 
partment of Labor, Health and Human 
Services and Education Appropriations 
Act. We also expect a number of appro- 
priations conference reports to become 
available for consideration in the 
House early next week, but possibly 
throughout the entire week. 
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Mr. Speaker, on Friday, October 15, 
no votes are expected after 2 p.m. I just 
want to wish all of my colleagues 
happy Columbus Day weekend, and 
pray that everybody has a safe travel 
back, and that they have an oppor- 
tunity to celebrate the discovery of Co- 
lumbus, that great Italian American. 

Mr. MENENDEZ. Mr. Speaker, I 
thank the gentleman, and I would ask 
him if he would be able to answer a 
question or two about the schedule. We 
certainly all wish our colleagues a safe 
journey and a good Columbus day cele- 
bration. 

Mr. Speaker, does the gentleman ex- 
pect any late nights next week, in view 
of the schedule as the gentleman has 
announced it? And in terms of our ef- 
fort to make this place family-friendly, 
does the gentleman expect any late 
nights next week? 

Mr. LAZIO. If the gentleman will 
yield further, it looks as though we 
will have no late nights next week. We 
expect to have our business concluded 
relatively early. 

Mr. MENENDEZ. I thank the gen- 
tleman. That would be helpful to our 
families. 

We have heard about a November 
Schedule from some of our colleagues 
on the other side who are wondering, 
and we are wondering, when that might 
be available to the minority so that 
Members can plan. If our expectation is 
to be here in November, we would like 
to know that schedule as well, if the 
gentleman would be so kind as to re- 
Spond. 

Mr. LAZIO. If the gentleman would 
continue to yield, Mr. Speaker, right 
now itis the expectation of the Speak- 
er of the House that the House will ad- 
journ October 29, so the target adjourn- 
ment still is in this month. Of course, 
anything is possible as we struggle 
through these last few weeks in the ap- 
propriations cycle. 

As soon as we have additional infor- 
mation, we would be happy to share it 
with the gentleman. Right now, the 
target adjournment date continues to 
be October 29. 

Mr. MENENDEZ. We certainly all 
hope that we can achieve an agreement 
on our budgetary needs by that time. 
But if not, and if there is to be a sched- 
ule for November that is already out 
there, we certainly would appreciate it 
as quickly as possible. 
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If I may ask the gentleman one last 
question, Mr. Speaker, is there а 
chance that Friday may be given away, 
in view of the schedule at this point, 
with only two stated pieces of legisla- 
tion for the week? Does the gentleman 
expect that Friday may be given away? 

Mr. LAZIO. I would say to the gen- 
tleman from New Jersey that Members 
Should expect and plan on being in ses- 
sion on Friday. We have conference re- 
ports, appropriations conference re- 
ports, that need to be completed. That 
may include Friday. We expect it will 
include Friday. We have two votes 
Scheduled. Members right now should 
plan to be in until 2 p.m. on Friday. 

Mr. MENENDEZ. I thank my friend, 
the gentleman from New York. 


анасы 


ANNOUNCEMENT REGARDING 
AMENDMENT PROCESS FOR H.R. 
1998, EXPORT ENHANCEMENT ACT 
OF 1999 


Mr. DREIER. Mr. Speaker, today I 
sent a Dear Colleague to all Members 
informing them that the Committee on 
Rules is planning to meet next week to 
grant a rule for the consideration of 
H.R. 1993, the Export Enhancement Act 
of 1999. 

Тһе Committee on Rules may grant а 
rule which would require that amend- 
ments be preprinted in the CONGRES- 
SIONAL RECORD. In this case, amend- 
ments must be preprinted prior to their 
consideration on the floor. 

Amendments should be drafted to the 
version of the bill reported by the Com- 
mittee оп International Relations. 
Members should use the Office of Leg- 
islative Counsel to ensure that their 
amendments are properly drafted, and 
Should check with the Office of the 
Parliamentarian to be certain their 
amendments comply with the rules of 
the House. 

І join in extending happy Columbus 
Day to all of our colleagues. 


Á 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE CON- 
CURRENT RESOLUTION 189 


Mr. UNDERWOOD. Mr. Speaker, I 
ask unanimous consent to remove my 
name as a cosponsor of House Concur- 
rent Resolution 189. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from Guam? 

There was no objection. 


E 


HOUR OF MEETING ON TOMORROW 


Mr. LAZIO. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today, it adjourn to meet at 10 
a.m. tomorrow. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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ADJOURNMENT FROM FRIDAY, OC- 
TOBER 8, 1999, TO TUESDAY, OC- 
TOBER 12, 1999 


Mr. LAZIO. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs on Friday, October 8, 1999, it ad- 
journ to meet at 12:30 p.m. on Tuesday, 
October 12, 1999, for morning hour de- 
bates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. LAZIO. Mr. Speaker, I ask unani- 
mous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


A MINNESOTA HERO DIES, BUT 
CONNIE EDWARDS’ LEGACY WILL 
LIVE ON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. RAMSTAD) 
is recognized for 5 minutes. 

Mr. RAMSTAD. Mr. Speaker, Connie 
Edwards taught physical education at 
Countryside Elementary School in 
Edina, Minnesota, for 14 years. Her 
fourth and fifth grade students loved 
her. She was a great teacher, a wonder- 
ful friend, and a true hero. 

This past Wednesday Connie, who 
fought a courageous battle with ovar- 
ian cancer, left this Earth, but her 
Spirit will live forever through the 
many young people whose lives she 
touched. 

As Connie's good friend and former 
co-worker, Diane Morris, put it, and I 
am quoting, now, Connie had such a 
huge impact on so many people, from 
students to staff and the entire com- 
munity. She had an energy that rubbed 
off on everybody. The school was her 
stage, and she shined.” 

To show their affection and respect, 
Mr. Speaker, Connie's students, past 
and present, along with her staff mem- 
bers, fellow staff members, and parents 
of Countryside Elementary School, re- 
cently renamed the gymnasium in her 
honor. Despite her serious illness and 
treatments which left her weak, Connie 
Edwards visited Countryside School 
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frequently during her extended sick 
leave just to be with her beloved stu- 
dents. 

As recently as last Monday, two days 
before she died, Connie visited Coun- 
tryside to cheer on her students during 
а district-wide cross-country гасе. 
Connie was mobbed by the students, 
who loved her so dearly. 

Countryside principal Ken Hatch 
commented, and I am quoting again, 
“There is no way in the world Connie 
Should have been there. The courage 
and strength this woman had was as- 
tonishing. She displayed that right up 
to the very end. We loved her dearly 
and will miss her very much," con- 
cluded Principal Hatch. 

Mr. Speaker, it is impossible to 
measure the great impact of Connie 
Edwards' life on Countryside's young 
people over the past 14 years. Connie's 
courage, energy, and spirit will live on 
in the hearts and minds of everyone 
who knew her. Connie was not only а 
dedicated educator, loyal friend, and 
role model, she was a true Minnesota 
hero. 

You might be gone, Connie, but 
Countryside will never forget you. As 
your beloved students told you in that 
poem they wrote for you, ‘‘Thank you, 
thank you for all you have done. Our 
lives are forever changed because of 
Connie Edwards, à special one." 


= 


IN RECOGNITION OF THE LIFE ОҒ 
SAMUEL C. GRASHIO 


Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Washington (Mr. 
NETHERCUTT) is recognized for 5 min- 
utes. 

Mr. NETHERCUTT. Mr. Speaker, I 
want to take a moment today to recog- 
nize the life of Samuel C. Grashio, who 
died this past Sunday in Spokane, 
Washington, my hometown, and a 
major part of the Fifth Congressional 
District of Washington. 

Samuel Grashio was a retired Air 
Force Colonel and was a highly deco- 
rated World War II veteran. While 
many years have passed since that 
great struggle for peace, we still re- 
member Samuel Grashio's escape from 
a Japanese prisoner of war camp during 
the Bataan Death March. He, along 
with many others, made that very dif- 
ficult trek and survived. America's 
Spirit was lifted by the courage that 
Sam and nine other soldiers showed by 
escaping the prison camp and for evad- 
ing their captors in enemy territory for 
So long. 

They continued their struggle for 
many months, alongside friendly Fili- 
pino guerillas who fought bravely to 
make sure that this group of Ameri- 
cans was able to survive. 

Family and friends of Samuel 
Grashio remember him to be a man of 
great faith, great courage, and great 
patriotism. America will remember 
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him for being our hero and our 
strength during World War II. 

An article appeared in the Spokes- 
man Review newspaper in Spokane 
after the death of Sam, and quoted in 
that article was a very close friend of 
mine, Seaton Daly, Senior, who has 
been a longtime Spokane lawyer and a 
great, great friend whose son and I, 
whose late son and I, were very, very 
close friends. We went through law 
school together and practiced law to- 
gether for years. 

Seaton said at the time of Sam's 
death that this was а great man of 
faith, Samuel Grashio, and he had as 
his priorities in life three influences: 
God, family, and country, in that 
order. He was a great man of stature in 
eastern Washington and nationally for 
his service in World War II, and he cul- 
tivated friends like Seaton Daly, Sen- 
ior, who were lifelong friends, and who 
grieve as Sam passed away. 

Sam Grashio led à wonderful life in 
Service to our country. We certainly 
wish all of Sam's family well, and all of 
God's blessings in this time of reflec- 
tion and mourning for them. 

I must say, too often we do not rec- 
ognize deeply enough those heroes who 
fought for freedom in World War II and 
have survived, many in this country, to 
this day as veterans and as proud vet- 
erans, and proud supporters of the free- 
dom that this country so much enjoys. 

Sam Grashio was one of those people. 
It is sad that he has passed away, but 
it is an honor for our community that 
he lived as long as he did and was able 
to enjoy not only the freedom he 
fought for, but the great, great benefits 
that this country offers to all of its 
citizens. 

Mr. Speaker, I join many others in 
paying tribute and offering deep sym- 
pathy at the death of Samuel Grashio, 
as do many, many, in Spokane Wash- 
ington and the State of Washington. 


EE 


NATIONAL BREAST CANCER 
AWARENESS MONTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. Towns) is 
recognized for 5 minutes. 

Mr. TOWNS. Mr. Speaker, we took 
the extraordinary action in the last 
Congress of creating an opportunity for 
States to provide health insurance to 
the children of the working poor. As we 
commemorate October as National 
Breast Cancer Awareness Month, we 
should take the opportunity to pass 
H.R. 1070 to expand Medicaid coverage 
to screen for breast and cervical can- 
cer. 

This bill will provide cancer screen- 
ing for the mothers and grandmothers 
of the children that we covered under 
the child health initiative. These 
women are the waitresses, the domes- 
tic workers, and the farmers’ wives 
who do not have the financial ability 
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to take advantage of preventative can- 
cer screenings. 

Their low-paying jobs do not provide 
them with the insurance coverage that 
would cover the costs of breast and cer- 
vical cancer screenings, but they also 
make them ineligible for Medicaid. If 
they were unemployed or on welfare 
they would be covered by Medicaid, and 
thus receive the screening services. 

Mr. Speaker, I cannot overstate the 
relationship between cancer screening 
and early detection. We all know that 
early detection saves the lives of 
women who are impacted by breast and 
cervical cancer. For example, the 
American Cancer Society estimates 
that of the 46,000 breast cancer deaths 
in 1994, 14,000 women, almost one-third, 
could have been saved with early detec- 
tion. That means that approximately 
one in three women died needlessly. 
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That is why I fought so hard to con- 
vince the National Cancer Institute to 
maintain the age for mammography at 
40 rather than pushing it back to age 
50. 

I am very pleased that, in 1997, NCI 
finally, finally agreed to restore their 
guidelines to the recommended bien- 
nial mammograms for women aged 40 
to 49. This screening tool definitely 
needs to be readily available to women 
in this age group. 

In fact, 29,000 women between the age 
of 40 and 49 are diagnosed with breast 
cancer every year. Of these 29,000, a 
disproportionate percentage will be Af- 
rican-American women, minority 
women. Particularly, black American 
women have a 25 percent higher mor- 
tality rate because their cancer is not 
detected early enough. 

In addition to screening for breast 
cancer, H.R. 1070 will also provide re- 
imbursement for cervical cancer 
screenings. Testimony before the Com- 
mittee on Commerce also confirmed 
that cervical cancer is 95 percent treat- 
able and curable if detected in time. 

Working poor women are not receiv- 
ing these screening services simply be- 
cause they fall between the cracks of 
being too young for Medicare, not poor 
enough for Medicaid, and no access to 
commercial health insurance. 

It is not often that we have a chance 
to save lives simply by improving ac- 
cess to prevention tools. Through the 
expansion of Medicaid coverage this 
month, we have that opportunity with 
H.R. 1070. 

I would hope that my colleagues will 
support the inclusion of the important 
measure in whatever budget initiatives 
we enact this session. The working 
women of this Nation deserves a fight- 
ing chance against breast and cervical 
cancer. 

In honor of National Breast Cancer 
Awareness Month, let us give them this 
chance by enacting H.R. 1070. That is 
the way to say “thank you" to people 
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like Laura Brown and the Magic John- 
son Foundation for all the work that 
they do. 

Mrs. MORELLA. Mr. Speaker, October is 
Breast Cancer Awareness Month, and we 
have joined together tonight to urge our col- 
leagues to work with us to increase funding for 
breast cancer research, treatment, and pre- 
vention, and to expand insurance coverage for 
Screening and treatment. Each year, more 
than 180,000 new cases of breast cancer are 
diagnosed in the United States. One in eight 
women will develop breast cancer in their life- 
times, and it is the second leading cause of 
cancer deaths in women. Last year, about 
46,000 of our grandmothers, mothers, aunts, 
nieces, sisters, cousins, dear friends, and col- 
leagues died from this devastating disease. 

Tonight, | will be receiving the Yetta 
Rosenbert Humanitarian Service Award from 
the Gloria Heyison Breast Cancer Foundation, 
Inc. at a special reception to launch Breast 
Cancer Awareness Month. In 1992, Marc 
Heyison created the Gloria Heyison Breast 
Cancer Foundation in love and honor of his 
mother, a breast cancer survivor. The Founda- 
tion also will be raising funds for The Check 
It Out Program presented by Suburban Hos- 
pital, the mobile mammography program at 
The George Washington University, and other 
programs that educate the public about the 
importance of early detection in breast cancer. 

| mention this to highlight the role of organi- 
zations that advocate on behalf of breast can- 
cer funding and education programs. Without 
organizations, such as the Gloria Heyison 
Breast Cancer Foundation, we would not have 
made the tremendous advances in funding for 
breast cancer research over the past decade. 

Federal funding for breast cancer research 
totaled $91 million in 1993; it grew to $500 
million їп 1997. However, despite the in- 
creases in funding for breast cancer research 
and prevention in recent years, we still have 
few options for prevention and treatment. The 
National Cancer Institute received the highest 
funding increase of all of the institutes in last 
year's appropriations bill, and 1 hope that we 
will be able to make even greater strides in 
the Fiscal Year 2000 bill. | particularly thank 
Chairman John Porter for his leadership in 
working to bolster our federal investment in 
biomedical research, including breast cancer 
research, as well as the members of his sub- 
committee. 

Earlier this year, Congresswoman МІТА 
LOWEY and | circulated a congressional letter 
urging the Appropriations National Security 
Subcommittee to provide $175 million for the 
peer-reviewed breast cancer research pro- 
gram at the Department of Defense, a letter 
co-signed by 225 of our colleagues. The peer- 
reviewed breast cancer research program has 
gained a well-deserved reputation for its inno- 
vation and efficient use of resources, with over 
ninety percent of program funds going directly 
to research grants. We must continue to in- 
crease our investment in this important pro- 
gram. 

We must also work to better translate new 
research findings to clinical applications, both 
through a greater focus on clinical research 
and through technology transfer. As Chair of 
the Technology Subcommittee, | have been 
working to facilitate technology transfer be- 
tween government agencies and the private 
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sector. Efforts such as the "missiles to mam- 
mograms" project between the Public Health 
Service, the Department of Defense, the intel- 
ligence community, and NASA, are critically 
important in applying new technologies to the 
fight against breast cancer. 

Access to mammography screening is an- 
other critical issue. The Congressional Caucus 
on Women’s Issues had a major victory during 
the last Congress when the Balanced Budget 
Act included annual coverage for mammog- 
raphy screening under Medicare. 

As of last year, the breast and cervical can- 
cer screening program had provided more 
than 1.2 million breast and cervical cancer 
Screenings, education, and follow-up services 
for low-income women across the country. 
While this program has been very successful, 
we must ensure that efforts are expanded to 
better reach disadvantaged and minority popu- 
lations. 

As an increasing number of mastectomies 
and lymph node dissections are performed as 
outpatient surgery, Congress should ensure 
that women receive the hospital care and in- 
surance coverage they need. We must hold 
hearings and pass legislation to require health 
plans to provide coverage for a minimum hos- 
pital stay for mastectomies and lymph node 
dissection for the treatment of breast cancer. 
Congresswoman ROSA DELAURO and Con- 
gresswoman SUE KELLY have each introduced 
legislation that would provide 48 hours of inpa- 
tient care following a mastectomy and 24 
hours of inpatient care following a lymph node 
dissection for the treatment of breast cancer. 
| am а cosponsor and strong supporter of this 
critical legislation. Women and their doctors— 
not their insurance companies—should deter- 
mine whether a shorter stay is sufficient. 

These initiatives are just a few of the many 
important efforts underway to address the crit- 
ical issue of breast cancer. For as long as ! 
serve in Congress, | will continue to work with 
my colleagues on programs that will provide 
fuel for the hopes of patients and scientists 


alike and move us forward in the battle 
against breast cancer. 

тал ER 
REPORT ON H.R. 3087, DEPART- 


MENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND  EDU- 
CATION, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 2000 


Mr. YOUNG of Florida, from the 
Committee on Appropriations, sub- 
mitted a privileged report (Rept. No. 
106-370) on the bill (H.R. 3037) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2000, and for other purposes, which was 
referred to the Union Calendar and or- 
dered to be printed. 

The SPEAKER pro tempore. Pursu- 
ant to clause 1, rule ХХІ, all points of 
order are reserved on the bill. 


EE 
GENERAL LEAVE 


Ms. PELOSI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
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which to revise and extend their re- 
marks on the subject of the special 
order I am about to give. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


EE 


DEBT FORGIVENESS FOR THIRD- 
WORLD COUNTRIES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, the gentlewoman from 
California (Ms. PELOSI) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Ms. PELOSI. Mr. Speaker, today was 
a very historic day in this body, and 
Congress has finished its business at a 
reasonable time. I wish that many 
more of my colleagues were in town to 
hear our special order, because it ad- 
dresses an issue that came up in our 
foreign operations bill the other day; 
and that is the issue of debt forgiveness 
in the developing world. 

In the course of a debate on the legis- 
lative bill, an appropriations bill like 
the foreign operations bill, all we had 
was an hour on the rule and an hour on 
the bill, which is the regular order. But 
because so many Members want to ex- 
press their support or their opposition 
to the legislation, the most any of us 
gets to speak is a few minutes if we are 
lucky if we are ranking member, or one 
or two if we are not. 

The bill covers a wide range of issues. 
The foreign operations bill is the bill 
which funds our diplomatic efforts 
abroad. The pillars of our foreign pol- 
icy are promoted in that bill: stopping 
the proliferation of weapons of mass 
destruction, promoting democratic val- 
ues, growing our economy through ex- 
ports, looking out for our national se- 
curity, and the assistance that we pro- 
vide for other countries is in the na- 
tional interest of the United States. 

So this is not about charity. It is 
about acting in our own self interest. It 
also, though, taps the well of gen- 
erosity and concern that the American 
people have to alleviate poverty in the 
world and to make the world a safer 
place, promoting our democratic val- 
ues, which are universal, so that the 
world is a safer place in which we can 
raise our children and our grand- 
children. 

That brings us to the point of, mak- 
ing the world a safer place means mak- 
ing the world a better place for all of 
the children of the world. I know my 
colleagues have heard me say the three 
most important issues facing this Con- 
gress are our children, our children, 
our children. By that, I mean, not only 
our children in America, but the fate of 
children throughout the world. They 
are affected by the economic well-being 
of the countries in which they live. 

Many of the countries in the Third 
World, particularly in Africa, some in 


October 7, 1999 


Latin America, mostly all in the south- 
ern hemisphere, have been burdened by 
debt that has been incurred by previous 
regimes. For instance, in South Africa, 
there is a heavy debt load that has 
been carried over from the apartheid 
government. Now this new government 
of the last few years has that burden to 
carry. How can they succeed with this 
drag on their economies? That is re- 
peated over and over. 

I think we have a responsibility in 
this area because, during the Cold War, 
the Soviets and the United States ex- 
cerpted their influence on the con- 
tinent of Africa. When the Cold War 
was over, we up and left, leaving the 
continent awash in weapons and, in 
many cases, burdened down by debt. 

There is a movement afoot. This is 
not just a U.S. effort to alleviate this 
debt, this is an international issue. 
There is a movement afoot in the reli- 
gious community. Bishop Desmond 
Tutu, the Nobel Prize winner from 
South Africa, was well-known to every- 
one in the world, I believe, a champion 
of reconciliation in South Africa, is 
part of something called the Jubilee, 
Jubilee 2000. 

That is an effort to have debt forgive- 
ness in the developing world so that 
these new emerging democracies can 
proceed to meet the needs of their peo- 
ple in terms of education and health 
and the well-being of their people, un- 
burdened by debts, especially those in- 
curred by previous regimes in their 
countries and not the democratically 
elected governments that prevail now. 

In our foreign operations bill, there 
had been a request made by President 
Clinton for several hundred million 
dollars over a 3-year period to forgive 
debt in that region. During the debate, 
it was contended that, oh, forgiving 
debt in the Third World was just send- 
ing checks to these, what did they call 
them, turbans and tyrants, or some- 
thing, so that they could then put this 
money into Swiss banks and abscond 
with that money. That is not what we 
are talking about here. That is not 
what President Clinton was advo- 
cating. 

So it was an unfortunate character- 
ization of the purpose of debt forgive- 
ness and the very important initiative 
that President Clinton was taking. He 
was doing it on behalf of our own coun- 
try, but in conjunction with multilat- 
eral efforts that have been made by the 
G-7 and G-8 in order to alleviate debt 
in the Third World so that these econo- 
mies could have a chance to prevail 
and these new democracies would be 
able to enjoy some of the benefits of 
democratic reform and market reform 
in their countries. 

So when we ask for this debt forgive- 
ness and this funding for the debt for- 
giveness, it is part of a multilateral ef- 
fort which we are one part, and it is in 
conjunction with efforts that the peo- 
ple in these countries are taking to 
help themselves. 
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This is not about charity. It is about 
cooperation. This is not about some- 
thing that is only for the benefit of the 
recipient. This is about initiatives that 
will redound to the benefit of the 
American people, both in providing 
markets for our goods, if we need а 
pragmatic reason, but also in address- 
ing the concerns that we have about 
poverty throughout the world, starva- 
tion, famines that we would have come 
in at a later time and spend much more 
money, never be able to make for up 
for the human loss of the people that 
have died and the malnutrition of 
those who suffer from starvation. 

Of course it would also prevent con- 
flict. Any time that we can prevent 
conflict, I believe that that is our mis- 
Sion, mission of this great country. 

I said in the course of the debate 
that, being from San Francisco and 
having the privilege to represent that 
magnificent area in this Congress, I 
wanted also, any chance I get, to share 
with my colleagues the message of 
Saint Francis, who is the patron saint 
of San Francisco. The song of Saint 
Francis is our anthem. Everyone is fa- 
miliar with it, but I do not know if 
they know it is the song of Saint 
Francis. It begins: “Маке we a channel 
of thy peace. Where there is a darkness 
may we bring light. Despair, may we 
bring love. Hatred, may we bring love." 

Well, that is a big order, and we may 
not be able to do that, but we certainly 
can be а channel of God's peace to 
these countries. Helping these coun- 
tries alleviate poverty and get on with 
the future and their economic well- 
being I think is а force for peace and 
promoting democratic values in those 
areas. 

Therefore, this Jubilee effort, one 
that is undertaken by the people af- 
fected by it, as à way to help them un- 
burden themselves of the debt and al- 
leviate poverty, is very important one. 

Тһе President's initiative is а very 
wise one. The President says that these 
funds would be used to help alleviate 
the debt, forgive the debt if the govern- 
ment itself will spend the money on 
education and health care for the chil- 
dren, the people of their countries. 
That is а very important initiative. In 
fact, nothing is more important than 
that. 

I do not think that most people in 
America need to be told how important 
it is for them to have disease con- 
trolled where it exists abroad so it does 
not come into our country. The envi- 
ronmental measures that this money 
could be used on to improve the health 
and the air that the people breathe in 
those areas prevents that pollution 
from coming into our country. 

So, again, it taps the well of good in- 
tentions in our country, and it has а 
practical benefit to us. So, again, the 
Jubilee 2000 is à very noble effort, alle- 
viating the Third World debt, forgiving 
it, because there is а good deal of talk 
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about reducing and forgiving some, but 
we want to eliminate the Third World 
debt, which will be is à very important 
initiative that I believe à country as 
great as ours can cooperate with very 
readily. It is money very well spent. 

Many of our colleagues are interested 
in this issue, but this being the end of 
the day, the end of the session for this 
week and the beginning of the Colum- 
bus Day weekend, we start today, and 
we will have other special orders on 
this subject, because there simply was 
not enough time to present the full en- 
thusiasm that we have for this debt re- 
lief, debt forgiveness, elimination. 

But I am pleased that а very distin- 
guished leader in the Congress and the 
House of Representatives is here to- 
night. She has worked her whole life on 
the alleviation of poverty in our coun- 
try and throughout the world. She has 
worked her whole life for economic jus- 
tice issues. Fortunately for us, she is 
the Ranking Democrat on the Sub- 
committee on Domestic and Inter- 
national Monetary Police of the Com- 
mittee on Banking, which is the com- 
mittee of jurisdiction on the "Third 
World debt. Our committee is the ap- 
propriating committee. The committee 
of the gentlewoman from California 
(Ms. WATERS) is the committee of au- 
thorization where this issue is being 
debated right now and an authorization 
bill is being prepared. 

So I am very pleased to yield to the 
gentlewoman from California (Ms. WA- 
TERS), an international leader on this 
issue and à person well positioned to 
help very much promote the policy and 
the funding that President Clinton rec- 
ommended. 

Ms. WATERS. Mr. Speaker, I am 
very pleased and proud to join the gen- 
tlewoman from California (Ms. PELOSI) 
here on the floor this evening to talk 
about à subject that I believe is the 
number one issue confronting the 
world today. 
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I would also like to thank the gentle- 
woman for all of the years that she has 
put in not only on the issues of debt re- 
lief but on the issues of foreign affairs 
and foreign assistance and foreign rela- 
tions. 

The gentlewoman has become one of 
our premier experts, and she has pro- 
vided leadership to this House. And it 
is because of the gentlewoman and the 
knowledge that she brings to these dis- 
cussions that we are all able to ad- 
vance and to move forward. So I truly 
appreciate everything that the gentle- 
woman has done and the gentle- 
woman's leadership in pulling together 
this time tonight for us to further talk 
about debt relief and these very poor 
countries who are depending on us to 
come to their aid and to their assist- 
ance. 

I am so pleased and proud to be a 
Member of Congress at this particular 
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time. Yes, there are many frustrating 
moments; and, yes, there are many dis- 
appointing moments, but I am here in 
this Congress at a time when I see both 
Sides of the aisle coming together 
around debt relief. I am the ranking 
member on the Subcommittee on Do- 
mestic and International Monetary 
Policy of the Committee on Banking 
and Financial Services, but I serve on 
that committee with the chair of that 
committee, the gentleman from Ala- 
бата (Mr. BACHUS), а man who is obvi- 
ously à Republican, and I am obviously 
a Democrat. 

I am considered to be much more lib- 
eral; he is considered to be conserv- 
ative. But when we hear the gentleman 
from Alabama (Mr. BACHUS) on this 
issue, and we see the work that he has 
brought to this issue, it really does 
make us proud that there are moments 
and there are periods in this great body 
of ours where we can put aside our 
philosophical differences and come to- 
gether in the most humane fashion to 
do something good and send out the 
best messages from us to others about 
who we are and what we care about. 

So the gentlewoman has referenced 
and referred to Jubilee 2000. This is a 
wonderful moment and а wonderful 
time. Just as I and the gentleman from 
Alabama have come together, and oth- 
ers from both sides of the aisle on the 
Committee on Banking and Financial 
Services, on the Committee on Inter- 
national Relations, on the Committee 
on Appropriations, all over the world 
various religious denominations have 
come together as well, and all of these 
nongovernment organizations, all of 
these nonprofit organizations, con- 
sumer-related organizations have come 
together all over the world to embrace 
debt relief. 

We have all come to the point in time 
where we understand that it is abso- 
lutely illogical for us to think that 
many of these countries are able to 
repay debt that is owed to us and to 
others. Whether we are talking about 
bilateral or multilateral debt, many of 
these nations are spending a dispropor- 
tionate amount of their revenue trying 
to make this payment, to the point of- 
tentimes of starving the children and 
not being able to provide for health 
care, not being able to have anything 
that approaches decent education sys- 
tems. 

So we sit here at a time when the 
economy is performing rather well, at 
a time when we are able to spread pros- 
perity, and we are taking advantage of 
this time to say this is the time to do 
it. So we are moving forward and ev- 
erybody is coming on board. As a mat- 
ter of fact, we had some people who 
started out saying, well, we can do 
something; we can do a little bit of 
this, a little bit of that. And now we 
have more people moving toward 100 
percent. The President of the United 
States, when he addressed the Inter- 
national Monetary Fund conference 
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that was here in Washington, D.C., 
made us proud with his commitment to 
do 100 percent debt relief. 

I know not everybody is there. And 
even on the appropriations  sub- 
committee we do not have the money 
that has been allocated to the tune of 
what was asked for by this administra- 
tion. But I am convinced that we are 
going to get there. One way or the 
other we are going to get there. I do be- 
lieve there is enough of us who are fo- 
cused, and we are focused on this issue, 
to be able in negotiations, that I know 
will take place no matter what has 
happened on our appropriations bill. I 
do believe that we will get to negotia- 
tions that will help us to understand 
that there must be more money for 
debt relief. 

I know that there are those who 
make the argument that somehow we 
are taking all of the taxpayers’ money 
to give to somebody else. And I think 
the gentlewoman made the point the 
other day that it is less than 1 percent. 

Ms. PELOSI. It is 6.8 percent that is 
in the bill. If we did the President's re- 
quest, it would be .8 percent. Less than 
1 percent still. 

Ms. WATERS. Less than 1 percent. 
And I think that should be said over 
and over again so that we can get rid of 
the notion that somehow we are bank- 
rupting our country in order to make 
this very humane gesture. 

We see pictures of children with ex- 
tended bellies; we see pictures of people 
who live in remote villages who carry 
water for miles because they do not 
have running water. We saw, when we 
traveled to Africa, children in make- 
Shift classrooms who have little in the 
way of books or materials but who 
want to learn. We see countries that 
are confronted with the problem of 
AIDS, such as we are seeing in Third 
World countries and in Africa. 

Right next door to us, right in our 
own hemisphere, we see countries that 
are struggling to make sure that peo- 
ple just have one little piece of bread 
and maybe a little something to drink. 
Milk is out of the question for many of 
these children. So I do not think any of 
us can be proud that despite that which 
we do not have, and we would like to 
have for everybody, we have enough 
that we can share with these very des- 
perate souls around the globe. And that 
is what we are all about in America. 

One of the things that we are proud- 
est of is the fact that we believe that 
we are spiritual people; that we believe 
in а higher being; that we worship in so 
many different ways, in whatever fash- 
ion. We feel it is important for us to 
worship. But central to all of that is 
the belief that we can share; that we 
can help out; that we can extend a 
helping hand. And how better to dem- 
onstrate that than through this won- 
derful Jubilee 2000. 

And what à wonderful name for what 
we are doing. We are celebrating our 
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humanity. We are celebrating that, no 
matter what the distances are around 
this globe, we are one people. We are 
one people, and we should all care 
about each other. So this debt relief is 
one of the most important actions that 
we can take. 

We are going to send a message to 
Zambia, for example, who is spending 
one-third of its government revenue to 
servicing the debt. We are going to 
send à message to Mozambique, whose 
debt service payments in 1997 absorbed 
about half of all government revenue. 
We are going to send а message to 
Nicaragua, where over half of the gov- 
ernment's revenue was allocated to 
debt service payments in 1997. We are 
going to send a message to all of these 
children that we care. 

We are going to proudly attack the 
fact that almost 200,000 children die an- 
nually in Mozambique from prevent- 
able illnesses, such as malaria, mea- 
sles, and respiratory infection; and 
only half of the rural population has 
access to safe water. So this is work 
that we can be proud of. This is work 
that everybody can take part in. 

And, again, I thank the gentlewoman 
for her leadership, and I am proud to be 
a member of the House Committee on 
Banking and Financial Services offer- 
ing some leadership in this area. And I 
look forward to the negotiations and 
the passage of the appropriations line 
item that will fully fund the bilateral 
debt relief and to using our leverage at 
IMF and the World Bank to make sure 
that we have multilateral debt relief 
and we work out all of the questions of 
how we are going to reap the benefit of 
the gold, through gold sales, in a way 
that will satisfy everybody and allay 
the fears about what it means to be in- 
volved in utilizing this possibility for 
helping to pay for this debt relief. 

So I really do appreciate the gentle- 
woman’s leadership. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentlewoman from California for 
participating in this special order this 
evening. But more important, I thank 
her for her leadership on this issue and 
the voice that she gives to the concerns 
that she expressed this evening. They 
are concerns that she has used every 
forum at her disposal to espouse this 
debt relief and poverty alleviation 
throughout the world. 

I did want to reference the gentle- 
woman’s comment about her chairman, 
the gentleman from Alabama (Mr. 
BACHUS), and his cooperation on this 
and also recognize the chairman of the 
full committee, the gentleman from 
Iowa (Mr. LEACH), who introduced a 
bill to provide debt relief to ensure 
that funds released go to anti-poverty 
programs, including education in the 
beneficiary nations. 

So while we have been talking about 
some level of debt forgiveness all 
along, and in June the G-7 agreed to 
cancel up to 90 percent of bilateral 
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debt, President Clinton upped the ante 
on the poor-country debt relief the end 
of September when he announced in his 
speech at the World Bank-IMF annual 
meeting that the U.S. would forgive 100 
percent of the debts owed to the United 
States. 

Of course, we have to have an act of 
Congress in order to do that. And, 
hopefully, this Congress will support 
the bipartisan efforts that have pro- 
ceeded largely because of the efforts of 
the gentlewoman from California. 

I wanted to just focus, because the 
gentlewoman brought up the excite- 
ment and the enthusiasm that the gen- 
tlewoman has for Jubilee 2000, and give 
a little background on it. We are part 
of the USA platform for the Jubilee 
2000. But before I go into that, the reli- 
gious community, as the gentlewoman 
mentioned, is very, very involved in 
this. In fact, on the subject of debt for- 
giveness, Pope John Paul, when he met 
with the President earlier this year, 
raised the issue when he met with 
President Clinton in St. Louis. 

The Christian Science Monitor has 
editorialized about this by beginning, 
“апа forgive us our debts as we forgive 
our debtors." And they go on to say 
that, “Тһе rich predominantly chris- 
tian industrial nations have had a hard 
time putting into practice the latter 
part of the Lord’s prayer phrase in re- 
gard to the world’s poorest countries." 
They said that at the end of April. 

But since that time, with the action 
of the G-7 and the President's state- 
ment the other day, I think we are well 
on our way to а recognition that the 
only way that we are going to help 
these countries reach their fulfillment 
for their own people and their coun- 
tries and in our own interest is to for- 
give the debt. 

Jubilee 2000 springs from a biblical 
tradition. It calls for à jubilee year, 
and now we have one coming up, the 
Year 2000. In à jubilee year, slaves were 
Set free and debts were cancelled. As à 
new millennium approaches, we are 
faced with a particularly significant 
time for such a jubilee. Many impover- 
ished countries carry such high levels 
of debt that economic development is 
stifled and scarce resources are di- 
verted from health care, from edu- 
cation, and all other socially beneficial 
programs to make debt service pay- 
ments. 

Imagine having to pay interest on 
the debt. They are not even paying 
down the principal; they are just pay- 
ing interest on the debt instead of edu- 
cating the children and giving them 
health care and, as the gentlewoman 
Said, providing some of the infrastruc- 
ture necessary to even bring water into 
their villages much less their homes. 

Much of the debt they carry is the re- 
sult of ill-conceived development, 
flawed policies that creditors required 
of recipient countries in exchange for 
assistance, and shortsighted decisions 
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by their own leaders. Many times these 
leaders were from previous regimes. So 
we have Democratic reform in some of 
these countries, and these new leaders 
and these fragile democracies are 
weighted down by debts incurred and 
funds used up by а previous regime, in 
many cases that they have ousted. 
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Much of the borrowing benefited only 
the elites in the receiving countries. 
Whereas, the burden of paying the debt 
is falling upon the most impoverished 
members of society. Recognizing that 
these debts are unpayable and exact а 
great social and environmental toll, 
the Jubilee 2000 USA Campaign calls 
for а time of jubilee and cancellation of 
the debts, and that would be definitive 
forgiveness of the crushing  inter- 
national debt in situations where coun- 
tries burdened with high levels of 
human needs and environmental dis- 
tress are unable to meet the basic 
needs of their people; definitive debt 
cancellation that benefits ordinary 
people and facilitates their participa- 
tion in the process of determining the 
Scope, timing, and conditions of debt 
relief, as well as future direction and 
priorities for à decent quality of life, 
definitive debt cancellation that is not 
conditioned on policy reforms perpet- 
uate or deepen poverty or environ- 
mental degradation and acknowledge 
the responsibility of both lenders and 
borrowers and action to recover re- 
Sources that were diverted to corrupt 
regimes, institutions and individuals. 

And finally, establishment of а trans- 
parent and participatory process to de- 
velop mechanisms to monitor inter- 
national monetary flows and prevent 
recurring destructive cycles of indebt- 
edness. 

So there is а vision about where 
these debt forgiveness can take these 
countries. There is knowledge about 
how we got to where we were and what 
we can do to make a difference. There 
is à plan of action well planned out. 
And there is an excitement about this 
that is building consensus in our coun- 
try and throughout the world, devel- 
oping a grassroots network, conducting 
this advocacy campaign. This Jubilee 
2000 Campaign is about leadership. 

Ms. WATERS. Mr. Speaker, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentle- 
woman from California. 

Ms. WATERS. Mr. Speaker, I thought 
since my colleague had given the back- 
ground and history of Jubilee 2000 that 
I would just note some of the partici- 
pants in this coalition that we have 
around the world on this very impor- 
tant issue. So I am going to call off a 
few of these names. Maybe I can get 
most of them in. 

The supporters of the Jubilee 2000 Cam- 
paign in support of debt relief include the 
following: 

The Pope 
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Africa Faith and Justice Network 

Africa Fund 

Africa Policy Information Center (APIC) 

American Friends Service Committee 

Bread for the World 

Catholic Relief Services 

Center of Concern 

Church of the Brethren/Washington Office 

Church World Service (CWS)/National Coun- 
cil of the Churches of Christ in the USA 

Columban Justice & Peace Office 

Conference of Major Superiors of Men 

Episcopal Church 

Episcopal Peace Fellowship 

Evangelical Lutheran Church in America 

50 Years Is Enough US Network for Global 
Economic Justice 

Friends of the Earth (FOE) 

Leadership Conference of Women Religious 

Lutheran World Relief 

Maryknoll Office for Global Concerns 

Medical Mission Sister's Alliance for Justice 

Mennonite Central Committee (MCC) 

Missionary Oblates of Mary Immaculate 

Nicaragua-US Friendship Office 

OXFAM-America 

Preamble Center 

Presbyterian Church/USA 

Sisters of Notre Dame de Namur 

Sojourners 

United Church of Christ 

United Methodist Church 

US Catholic Mission Association 

Washington Office on Africa 

Witness for Peace 

African Methodist Episcopal Church 

Church of the Brethren/General Board 

Church Women United 

Dominican Sister of Hope 

Ecumenical Program on Central America & 
the Caribbean (ЕІРСА) 

Fellowship of Reconciliation (FOR) 

Interreligious Foundation for Community 
Organizations, Inc. (IFCO) 

Lewis Metropolitan C.M.E. Church 

Lutheran World Relief (LWR) 

National Summit on Africa 

NETWORK B A National Catholic Social 
Justice Lobby 

Progressive National Baptist Convention 

Rainbow-PUSH 

RESULTS USA 

Sister of Charity of St. Vincent de Paul/New 
York 

Sisters of St. Joseph of Carondelet/Albany 
Province 

Sisters of St. Joseph/Brentwood, NY Leader- 
ship Team 

Sisters of Charity of Leavenworth 

Swedenborgian Church/Social Concerns Edu- 
cation Committee 

Unitarian Universalist Service Committee 

United Methodist Church/General Board of 
Global Ministries 

Washington Office on Africa 

Is that not a wonderful coalition of 
people both in the United States and 
from other parts of the world who have 
joined hands in this great Jubilee 2000 
celebration by putting substance in a 
real way to the word ‘‘celebration in 
jubilee” in this wonderful push that we 
have to relieve the debt of the world? 

Ms. PELOSI. Mr. Speaker, that is a 
wonderful list. 

I was taught by some of those organi- 
zations that my colleague has named, 
and we all have benefitted from their 
grassroots activism on it. 

Many of those same organizations 
support, for example, microlending, 
which benefits alleviation of poverty 
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among women and lifts up families and 
increases literacy rates, etcetera. So 
we are talking about new approaches, 
and that is what we need as we go into 
the new millennium. 

My colleague listed those names, and 
I just wanted to reference two other 
points before we close here. And that 
is, I am going to quote my colleague as 
she joined the gentleman from Iowa 
(Mr. LEACH) and our own ranking mem- 
ber the gentleman from New York (Mr. 
LAFALCE) who has been a leader on this 
issue, too; the gentleman from Ala- 
bama (Mr. BACHUS) my colleague ref- 
erenced, the chair of the sub- 
committee; and the gentlewoman from 
California (Ms. WATERS) in introducing 
the debt relief for poverty reduction 
act: 

“Relieving the unsustainable debt 
burdens of the world’s poorest coun- 
tries is one of the foremost humani- 
tarian and moral challenges of our 
time. Debt relief can also benefit the 
U.S. economy." 

So, again, it is helping us as we help 
others. 

I want to also quote, this is a Jubilee 
Call for Debt Forgiveness. This pam- 
phlet is put out by a statement by the 
Administrative Board of the U.S. 
Catholic Conference. This is the Catho- 
lic Conference of Bishops in the United 
States, the voice of the church in the 
United States, and it is the Catholic 
Campaign on Debt. 

In here, among other things, the 
bishops say, ‘‘The coming of the great 
Jubilee in 2000 offers us a time to make 
new beginnings and to right old 
wrongs. Pope John Paul, II, has called 
repeatedly for forgiving international 
debt as a sign of true solidarity. In this 
statement, we join our voice to his to 
inform the public about the moral ur- 
gency of the debt question and to offer 
some considerations about responding 
to it." 

So, as I said before, it is the vision, 
the knowledge, the plan of action, and 
the enthusiasm and excitement that is 
being engendered by this. 

Again, this is in the context of these 
countries taking actions to help them- 
selves. We must lend a helping hand. 
We cannot ignore the efforts that they 
are making, if not for political reasons 
or economic reasons that benefit the 
United States, but for the children. 

Those of us who profess to value our 
religion know that the gospel of Mat- 
thew is one that we carry heavily on 
our shoulders, to feed the hungry and 
to minister to the needs of the least of 
God’s brethren. 

OXFAM is another organization that 
is in their pamphlet, Education Now: 
Breaking the Cycle of Poverty, talks 
about debt and education and it is 
much easier to have the education 
without the debt. 

Ms. WATERS. Mr. Speaker, the gen- 
tlewoman mentioned and I failed to 
mention but I must underscore her rec- 
ognition of the chairman of the full 
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committee the gentleman from Iowa 
(Mr. LEACH). I do not know if there 
could have been anyone else that could 
have executed this in the way that he 
has done. 

As my colleague knows, the gen- 
tleman from Iowa (Mr. LEACH) is a 
highly respected Member of this House 
who has given leadership to that over- 
all committee on many very important 
issues, none more important than this 
one. And it is because of his patience, 
it is because of the high esteem in 
which he is held in this House that he 
was able to work so well with all of 
these groups that make up Jubilee 2000. 

So I would like to thank my с01- 
league for the special recognition she 
has paid to him and to say on my be- 
half that the gentleman from Iowa (Mr. 
LEACH) probably will mark this success 
that we are going to have as one of the 
highlights of his career. 

I know that he has done many things 
and he has been involved in many com- 
plicated pieces of legislation that have 
had far-reaching effects. But this mold- 
ing and shaping and moving of debt re- 
lief for the world and the countries 
that need it so desperately will go 
down in history as one the most impor- 
tant efforts that he has made. 

Ms. PELOSI. Mr. Speaker, I join my 
colleague in saluting the gentleman 
from Iowa (Chairman LEACH). I do not 
know where he is on total debt forgive- 
ness, but I know that he is а champion 
of debt relief. I do not want to speak 
for him to associate him here with the 
Jubilee 2000. But he certainly has 
taken us à long way down the road. 

Those of us who are concerned about 
this issue, as my colleagues knows, are 
very blessed to have him in this posi- 
tion that he is in because he under- 
stands financial institutions, inter- 
national financial institutions, but he 
is also an expert on foreign policy and 
what is in the national interest of our 
country. So his two main committee 
assignments converge on this issue and 
his understanding of that will serve the 
poor people of the world well. 

And the ranking member on the com- 
mittee the gentleman from New York 
(Mr. LAFALCE) has а very clear under- 
standing of the foreign policy implica- 
tions. He understands the financial in- 
stitutions. But he also understands the 
domestic situation in the United 
States. That is why I was so pleased 
that he joined the gentleman from 
Iowa (Chairman LEACH) and others of 
us to meet with representatives of the 
ІМЕ, the World Bank, the Inter-Amer- 
ican Development Bank, the Treasury 
Department to impress upon them how 
important the alleviation of poverty is 
to Congress in а bipartisan fashion. 

I was very pleased with the com- 
ments that the gentleman from New 
York (Mr. LAFALCE) made that day, 
which the gentleman from Alabama 
(Mr. BACHUS) the ranking member 
made that day and the gentleman from 
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Iowa (Chairman LEACH) to the rep- 
resentatives of the banks so that they 
knew that this thrust that we had 
about alleviating poverty and рго- 
viding for the humanitarian needs 
Should be the thrust of the actions of 
the international financial institutions 
in addition to the debt forgiveness. 

This effort is bipartisan. It is bi- 
cameral. We have champions in the 
Senate, as well. And it now has the 
added benefit of the President of the 
United States weighing in very heavily 
on this issue, again speaking to the 
international financial institutions 
last week when they were in Wash- 
ington. 

It is also an international effort. It is 
ecumenical. All of the religions are 
joining in and working together. I can- 
not think of another issue that had 
such consensus across the board among 
so many divergent groups. 

So where there is à will there is, 
hopefully, а way for us to do this; and 
in doing so, we will make a very seri- 
ous difference. 

Let us hear it. Bravo for Jubilee 2000 
to use this landmark, this milestone, 
this date of the year 2000 for us to say, 
okay, we have talked about it а long 
time. We have nipped at the edges 
about it for a number of years. Now let 
us just put it behind us so that we and 
these countries can go into the next 
year, the next century, the next mil- 
lennium with à chance of doing the 
right thing by the people and espe- 
cially the children. 

Ms. WA'TERS. Mr. Speaker, the gen- 
tleman from Massachusetts (Мг. 
FRANK) who really has been working on 
this for a long time, he preceded me 
and once was the chair of the sub- 
committee and he has been working 
very closely with the gentleman from 
New York (Mr. LAFALCE) working at 
some very important details of shaping 
and forming the final legislation in 
this effort. So I want to say bravo to 
them. 

Once again, let me just conclude my 
remarks by saying bravo to my col- 
league for all the time and effort that 
she has spent even until tonight stay- 
ing late to take this issue up. And, of 
course, she certainly did not have to 
add one more hour to her schedule. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentlewoman for that. I am glad 
that she mentioned the gentleman 
from Massachusetts (Mr. FRANK) be- 
cause he is а champion on this. 

There are many champions on the 
House on both sides of the aisle on this 
issue, and we are going to have to have 
another special order so that they can 
Speak to the issue and, if not, that we 
can speak to their efforts. We are 
grateful to all of them for what they 
have done. 

I thank the gentlewoman for joining 
me here this evening. 

Mr. Speaker, in the spirit of ecu- 
menism, of bipartisanship, and in help- 
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ing the poor people of the world, as we 
help ourselves, I yield back the balance 
of my time. 


ө 
1745 


AMERICA'S DIGITAL FUTURE 


Тһе SPEAKER pro tempore (Mr. 
SIMPSON). Under a previous order of the 
House, the gentleman from Louisiana 
(Mr. TAUZIN) is recognized for 5 min- 
utes. 

Mr. TAUZIN. Mr. Speaker, I do not 
often do special orders, but something 
recently occurred that has caused me 
to come to the floor of the House today 
and to announce а very special project 
that will occur on Monday in Baton 
Rouge, Louisiana, at Louisiana State 
University. 

And many of the Members of the 
House have recently seen copies of this 
map published in the local newspaper, 
Тһе Hill, and the local newspaper, the 
Congress Daily and others in this area, 
and it is a map that indicates the U.S. 
Internet POPs, the points of presence 
of broadband hubs in America. 

What is interesting about the map is 
that an awful lot of our country does 
not have the presence of an Internet, à 
broadband high-speed hub, located on 
their map. The map becomes more in- 
teresting when it is compared to a re- 
port that was recently published on the 
new economy index, an attempt by the 
Democratic Leadership Council to 
identify the States of our country 
where the high technology or digital 
economy has really arrived and is 
achieving great results for its citizens 
and the places around our country 
where the high technology economy, 
the digital economy, the Internet econ- 
omy, however you want to call it, has 
yet to arrive and may be very slow in 
arriving. 

Тһе State new economy index ranked 
the States of America in terms of the 
high-technology connects, the 
connectivity of our people, of homes, of 
businesses, to the Internet and the 
presence of broadband capable struc- 
tures that are going to allow those 
States and those economies to do well 
in the new millennium. 

In that list of States are listed, of 
course, the real winners, the States 
where the high technology economy 
has really arrived and where high tech- 
nology hook-ups, the connections to 
the Internet, the capacity of the sys- 
tems are really very present. The top 
two States are Massachusetts and Cali- 
fornia. The lower States, the lower 25 
States include Georgia, Hawaii, Kan- 
Sas, Maine, Rhode Island, North Caro- 
lina, Tennessee, Wisconsin, Ohio, 
Michigan, Missouri, Nebraska, Indiana, 
South Carolina, Kentucky, Oklahoma, 
Wyoming, Iowa, South Dakota, Ala- 
bama, North Dakota, Montana, my 
own State of Louisiana, West Virginia, 
Arkansas and Mississippi. We are 
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ranked 47th in Louisiana іп high-tech- 
nology connects. 

Now why did I find that so alarming, 
and why this event in Baton Rouge 
next Monday? 

I found it so alarming because, as 
chairman of the Subcommittee on 
Telecommunications, Trade, and Con- 
sumer Protection of the Committee on 
Commerce, I have seen the high-tech- 
nology economy at work in other parts 
of the country and around the world. I 
have seen how connecting to the Inter- 
net makes a difference in the education 
of children. I have seen how connecting 
to the Internet makes a business pros- 
per or fail. I have seen the promise of 
the broadband technologies, in effect 
high-speed Internet connects, to an 
economy are going to make the dif- 
ference between whether some econo- 
mies succeed or fail. 

And I have lived in the State of Lou- 
isiana that I love dearly and yet I 
know suffers from a high illiteracy rate 
and a need for children to be uplifted, 
an economy that desperately needs a 
connect to this high-technology econ- 
omy; and yet I see these numbers that 
say we are 47th, and I see so many 
other States lingering near the bottom 
of this list. 

And so on next Monday we have con- 
vened what might be the last big high- 
technology summit conference of this 
millennium where on October 11 in 
Baton Rouge we are going to feature 
such speakers as: 

Bill Kennard, the Chairman of the 
Federal Communications Commission, 

Robert Pitofsky, the chairman of the 
Federal Trade Commission, 

Barry Diller, the chairman and CHO 
of USA Networks, 

Charlie Ergen, chairman of Echostar 
Satellite Communications, 

Bob Coonrod, chairman of the Cor- 
poration for Public Broadcasting, 

Greg Maffei, the Senior Vice Presi- 
dent of Microsoft, 

Afshin Mohebbi, the President and 
CEO of Quest Communications, 

Mike McCurry, former White House 
spokesman, now a cochairman with our 
own Susan Molinari of the broadband 
Coalition, an organization formed to 
try to make sure every part of Amer- 
ica, not just the few States that have 
high-technology connects, but every 
part of America is brought together; 
that we do not have a digital divide in 
the new economy of the future; along 
with folks like Hal Krisbergh, chair- 
man and CEO of Worldgate Commu- 
nications, a company that is manufac- 
turing equipment that can put every 
child in this country on the Internet on 
television without the necessity of a 
computer for about $5 a month rental, 
technologies that mean the difference 
between children being left behind, and 
businesses being left behind and econo- 
mies being left behind or being a part 
of the new fast economy that is being 
described as the new economy of the 
new millennium. 
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This summit conference will be avail- 
able to all of America on the Internet, 
and I want to tell you how you can log 
in, how you can tune in. If you are in- 
terested in knowing how critical it is 
for your homes and your businesses to 
be connected to the Internet and to be, 
more importantly, connected to the 
high-speed Internet of the future, the 
broadband services that are going to 
combine all the new economies on the 
Internet with the high-speed visual and 
audio and data services that are going 
to be available on those services. If you 
are interested, you can tune in. It will 
be broadcast live on the Internet all 
day long next Monday, and you can 
find it at www.mobiletel.com. 

That site is connected to other ISPs 
or Internet service providers. 

You can tune in, you can get a sense 
of how your State can do what Lou- 
isiana, I hope, will do, and that is start 
a major effort to connect every family, 
every business to this new economy 
and to the high speed Internet. Join us 
at www.mobiletel.com on Monday all 
day at LSU and learn what the future 
looks like for your State. 


— E 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
вепсе was granted to: 

Ms. KAPTUR (at the request of Mr. 
GEPHARDT) for today on account of per- 
sonal business. 

Ms. GRANGER (at the request of Mr. 
ARMEY) for today after 3:30 p.m. on ac- 
count of personal reasons. 


Í Á—_ ——_ 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TOWNS) to revise and ex- 
tend their remarks and include extra- 
neous material: 

Mr. HILL of Indiana, for 5 minutes, 
today. 

Ms. CARSON, for 5 minutes, today. 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. TOWNS, for 5 minutes, today. 

Ms. WATERS, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. RAMSTAD) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. RAMSTAD, for 5 minutes, today. 

Mr. TAUZIN, for 5 minutes, today. 


Mr. NETHERCUTT, for 5 minutes, 
today. 
A 
ADJOURNMENT 


Mr. TAUZIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 52 minutes 
p.m.), under its previous order, the 
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House adjourned until tomorrow, Fri- 
day, October 8, 1999, at 10 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4710. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations: Winston Offshore Cup, San 
Juan, Puerto Rico [CGD07 99-056] (RIN: 2115- 
AE46) received October 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


EEE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 748. A bill to amend the Act 
that established the Keweenaw National His- 
torical Park to require the Secretary of the 
Interior to consider nominees of various 
local interests in appointing members of the 
Keweenaw National Historical Parks Advi- 
sory Commission; with amendments (Rept. 
106-367). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 1615. A bill to amend the Wild 
and Scenic Rivers Act to extend the designa- 
tion of a portion of the Lamprey River in 
New Hampshire as a recreational river to in- 
clude an additional river segment (Rept. 106— 
368). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2140. A bill to improve protec- 
tion and management of the Chattahooche 
River National Recreation Area in the State 
of Georgia; with an amendment (Rept. 106- 
369). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PORTER: Committee on Appropria- 
tions. H.R. 3037. A bill making appropria- 
tions for the Departments of Labor, Health 
and Human Services, and Education, and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes (Rept. 
106-370). Referred to the Committee of the 
Whole House on the State of the Union. 


= 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. HANSEN: 

H.R. 3035. A bill to designate certain lands 
in the State of Utah as wilderness, and for 
other purposes; to the Committee on Re- 
Sources. 


By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. PETRI and Mr. 
RAHALL): 


H.R. 3036. A bill to provide for interim con- 
tinuation of administration of motor carrier 
functions by the Federal Highway Adminis- 
tration; to the Committee on Transportation 
and Infrastructure. 

By Mr. ANDREWS (for himself, Mr. 
GRAHAM, and Mr. OWENS): 
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Н.В. 3038. A bill to amend the Fair Labor 
Standards Act of 1988 to clarify the exemp- 
tion from the minimum wage and overtime 
compensation requirements of that Act for 
certain computer professionals; to the Com- 
mittee on Education and the Workforce. 

By Mr. BATEMAN: 

H.R. 3039. A bill to amend the Federal 
Water Pollution Control Act to assist in the 
restoration of the Chesapeake Bay, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mrs. CHENOWETH-HAGE (for her- 
self, Mr. YOUNG of Alaska, Mr. DUN- 
CAN, Mr. DOOLITTLE, Mr. PETERSON of 
Pennsylvania, Mr. HILL of Montana, 
Mr. SCHAFFER, Mr. SHERWOOD, and 
Mr. HAYES): 

H.R. 3040. A bill to require the appoint- 
ment of the Chief of the Forest Service by 
the President, by and with the advice and 
consent of the Senate; to the Committee on 
Agriculture. 

By Mr. DEUTSCH: 

H.R. 3041. A bill to provide for a dem- 
onstration project to allow certain organiza- 
tions that provide care under Medicare to 
purchase home-care services from self-em- 
ployed caregivers through home-care referral 
agencies; to the Committee on Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee 
concerned. 

By Mr. GOODE: 

H.R. 3042. A bill to designate the facility of 
the United States Postal Service located at 
1031 Volens Road in Nathalie, Virginia, as 
the “Susie A. Davis Post Office"; to the 
Committee on Government Reform. 

By Mr. GREEN of Wisconsin: 

Н.В. 3043. A bill to amend title 10, United 
States Code, to direct the Secretary of the 
Army to establish a combat artillery medal; 
to the Committee on Armed Services. 

By Mr. HILL of Indiana (for himself, 
Mr. DINGELL, Mr. FROST, Mr. DUNCAN, 
Mr. CRAMER, Mr. PASTOR, Mr. ROE- 
MER, Mr. SCOTT, Мг. STUPAK, Mr. 
ETHERIDGE, Mr. BARRETT of Wis- 
consin, Mr. SANDLIN, Ms. HOOLEY of 
Oregon, Ms. CARSON, Mrs. TAUSCHER, 
Mr. LARSON, Mrs. JONES of Ohio, Mr. 
BAIRD, Mr. HOEFFEL, Mr. PHELPS, Mr. 
GONZALEZ, Mr. LUCAS of Kentucky, 
Mr. WU, and Mr. MOORE): 

H.R. 3044. A bill to provide grants to local 
educational agencies to develop smaller 
schools; to the Committee on Education and 
the Workforce. 

By Mr. LAZIO (for himself, Mr. BAR- 
RETT of Wisconsin, Mrs. KELLY, Mr. 
EHLERS, and Mr. MCHUGH): 

H.R. 3045. A bill to amend title XIX of the 
Social Security Act to extend the authority 
of State Medicaid fraud control units to in- 
vestigate and prosecute fraud in connection 
with Federal health care programs and abuse 
of residents of board and care facilities; to 
the Committee on Commerce. 

By Mr. LEACH (for himself, Mr. La- 
FALCE, Mrs. ROUKEMA, and Mr. 
VENTO): 

H.R. 3046. A bill to preserve limited Fed- 
eral agency reporting requirements on bank- 
ing and housing matters to facilitate con- 
gressional oversight and public account- 
ability, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mr. MATSUI (for himself, Mr. 
WELLER, Mr. ANDREWS, Mr. BENTSEN, 
Mr. GEJDENSON, Mrs. KELLY, and Mr. 
POMEROY): 
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H.R. 3047. A bill to amend the Employee 
Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1986 to require 
plans which adopt amendments that signifi- 
cantly reduce future benefit accruals to pro- 
vide participants with adequate notice of the 
changes made by such amendments; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee 
concerned. 

By Mr. McCOLLUM: 

H.R. 3048. A bill to amend section 879 of 
title 18, United States Code, to provide clear- 
er coverage over threats against former 
Presidents and members of their families, 
and for other purposes; to the Committee on 
the Judiciary. 

By Ms. MCKINNEY (for herself and Mr. 
ROHRABACHER): 

H.R. 3049. A bill to cancel the bilateral 
debt owed to the United States by the heav- 
ily indebted poor countries, to prohibit 
United States funding of the International 
Monetary Fund until debt owed to the Inter- 
national Monetary Fund by the heavily in- 
debted poor countries has been canceled, and 
for other purposes; to the Committee on 
Banking and Financial Services, and in addi- 
tion to the Committee on International Re- 
lations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 


in the jurisdiction of the committee 
concerned. 
By Mr. SPRATT (for himself, Mr. 


SPENCE, and Mr. SKELTON): 

H.R. 3050. A bill to provide for the post- 
humous advancement of Rear Admiral (re- 
tired) Husband E. Kimmel and Major General 
(retired) Walter C. Short on the retired lists 
of their respective services; to the Com- 
mittee on Armed Services. 

By Mr. UDALL of New Mexico (for 
himself, Mr. SKEEN, Mrs. WILSON, Mr. 
KILDEE, Mr. HAYWORTH, Mr. KENNEDY 
of Rhode Island, Mr. YOUNG of Alas- 
ka, Mr. GEORGE MILLER of California, 
and Mr. BECERRA): 

H.R. 3051. A bill to direct the Secretary of 
the Interior, the Bureau of Reclamation, to 
conduct a feasibility study on the Jicarilla 
Apache Reservation in the State of New 
Mexico, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. VITTER: 

H.R. 3052. A bill to amend the Internal Rev- 
enue Code of 1986 to allow certain coins to be 
acquired by individual retirement accounts 
and other individually directed pension plan 
accounts; to the Committee on Ways and 
Means. 

By Mr. WELDON of Pennsylvania (for 
himself and Mr. ANDREWS): 

H.R. 3053. A bill to provide for assessments 
and contingency planning relating to emerg- 
ing missile threats to the United States; to 
the Committee on Armed Services, and in 
addition to the Committee on International 
Relations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee 
concerned. 

By Mr. WEYGAND: 

H.R. 3054. A bill to support the fiscal year 
2000 proposed budget; to the Committee on 
Banking and Financial Services. 

H.R. 3055. A bill to support the fiscal year 
2000 proposed budget; to the Committee on 
Banking and Financial Services. 
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By Mr. DEAL of Georgia: 

H. Con. Res. 194. Concurrent resolution rec- 
ognizing the contributions of 4H Clubs and 
their members to voluntary community 
service; to the Committee on Education and 
the Workforce. 

By Mr. LANTOS (for himself, Mr. SAw- 
YER, Mr. LAHOOD, Mr. BURTON of In- 
diana, Mr. WAXMAN, Mr. CONDIT, Ms. 
DEGETTE, Mr. HOUGHTON, Mr. INSLEE, 
Mr. JACKSON of Illinois, Mr. LIPINSKI, 
Mrs. MYRICK, Mr. OXLEY, Mr. PACK- 
ARD, Mr. SCHAFFER, Mr. UDALL of 
Colorado, Mrs. MCCARTHY of New 
York, and Mr. SCARBOROUGH): 

H. Res. 324. A resolution supporting Na- 
tional Civility Week, Inc. in its efforts to re- 
store civility, honesty, integrity, and re- 
Spectful consideration in the United States; 
to the Committee on Government Reform. 

By Mr. LAFALCE (for himself, Mr. 
NETHERCUTT, Ms. DEGETTE, and Mr. 
WELDON of Pennsylvania): 

H. Res. 325. A resolution expressing the 
sense of the House of Representatives regard- 
ing the importance of increased support and 
funding to combat diabetes; to the Com- 
mittee on Commerce. 


EE 
MEMORIALS 


Under clause 8 of rule XII, memorials 
were presented and referred as follows: 

261. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
relative to House Concurrent Resolution No. 
222 memorializing the United States Con- 
gress to continue to support and fund the 
United States-Asia Environmental Partner- 
ship, the Environmental Partnership, the 
Environmental Technology Network for 
Asia, and the Council of State Governments’ 
State Environmental Initiative; to the Com- 
mittee on International Relations. 

262. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 257 memorializing 
the Congress of the U.S. to limit the appel- 
late jurisdiction of the federal courts regard- 
ing the specific medical partice of partial- 
birth abortions; to the Committee on the Ju- 
diciary. 

263. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 56 memorializing 
the United States Congress to appropriate 
sufficient funds to install lighting on Inter- 
state Highway 10 and Interstate Highway 310 
in the vacinity of the intersection of Jeffer- 
son Parish, and St. Charles Parish, Lou- 
isiana; to the Committee on Transportation 
and Infrastructure. 

264. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 266 memorializing 
the U.S. Congress to appoint a task force to 
close the Mississippi River Gulf Outlet; to 
the Committee on Transportation and Infra- 
structure. 

265. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 342 memorializing 
Congress to take measures which would 
allow receipients of Social Security benefits 
and other government benefits to marry or 
remarry without fear of losing or experi- 
encing a reduction in such benefits or other 
adverse financial consequences; to the Com- 
mittee on Ways and Means. 

266. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 284 memorializing 
the United States Congress to take such ac- 
tions as are necessary to allow social secu- 
rity recipients born between 1917 and 1921 to 
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receive an equal amount of social security 
benefits as those recipients born between 
1910 and 1916; to the Committee on Ways and 
Means. 


A 
PRIVATE BILLS AND 
RESOLUTIONS 
Under clause 3 of rule XII: 
Mr. FLETCHER introduced А bil 


(H.R. 3056) for the relief of Margaret M. 
LeBus; which was referred to the Committee 
on the Judiciary. 


EE 
ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 72: Mr. TOWNS. 

H.R. 123: Mr. SHAYS and Mr. BATEMAN. 

H.R. 218: Mr. REYES. 

H.R. 303: Mr. FLETCHER, Ms. PELOSI, and 
Mr. GOODLATTE. 

H.R. 354: Mr. BASS, Mr. GALLEGLY, Mr. SES- 
SIONS, Mr. DOOLITTLE, Mr. MALONEY of Con- 
necticut, Mr. TANCREDO, Mrs. BIGGERT, and 
Mr. BARR of Georgia. 

H.R. 460: Mr. POMBO and Mr. BARCIA. 

H.R. 688: Mr. KING. 

H.R. 699: Mr. WEXLER. 

H.R. 718: Mr. BALLENGER. 

H.R. 721: Mr. BRADY of Texas. 

H.R. 761: Mr. WEINER. 

H.R. 864: Mr. STRICKLAND. 

H.R. 1071: Mr. UNDERWOOD 
COSTELLO. 

H.R. 1103: Mr. FILNER. 

H.R. 1180: Mr. HALL of Ohio, Mr. LATHAM, 
and Mr. BURTON of Indiana. 

H.R. 1248: Mr. RAHALL and Mr. SANDLIN. 

H.R. 1274: Mr. MCGOVERN and Ms. JACKSON- 
LEE of Texas. 

H.R. 1285: Mr. LOBIONDO. 

H.R. 1304: Mr. MORAN of Kansas and Mrs. 
EMERSON. 

H.R. 1825: 

H.R. 1329: 

H.R. 1362: 

H.R. 1389: 

H.R. 1482: 

H.R. 1590: 

H.R. 1592: Ms. DUNN. 

H.R. 1606: Mr. SHAYS. 

H.R. 1640: Mr. BRADY of Texas, Ms. 
STABENOW, Mr. ABERCROMBIE, Mr. GONZALEZ, 
Mr. MENENDEZ, Mr. MEEKS of New York, Mr. 
LAMPSON, Mr. DOYLE, and Mr. LAFALCE. 

H.R. 1644: Mr. EDWARDS. 

H.R. 1708: Мг. Воүр, Mr. 
Maryland, and Ms. STABENOW. 

H.R. 1732: Mr. KIND and Mr. WATT of North 
Carolina. 


and Mr. 


Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 


RAMSTAD. 
SHERWOOD. 
LEE. 
DIAZ-BALART. 
EVANS. 
QUINN. 


BARTLETT of 
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H.R. 1754: Mr. HALL of Texas. 

H.R. 1777: Mr. REYES. 

H.R. 1785: Mr. FILNER, Mr. MCDERMOTT, and 
Mr. FRANK of Massachusetts. 

H.R. 1870: Mr. DUNCAN, Mr. SCHAFFER, and 
Mr. McHUGH. 

Н.В. 1987: Мг. ISAKSON, Mrs. NORTHUP, Mr. 
HERGER, Mr. HEFLEY, Mr. ROGAN, Mr. BUR- 
TON of Indiana, Mr. PICKERING, Mr. KNOLLEN- 
BERG, and Mr. PETERSON of Pennsylvania. 

. 1990: Mr. DOYLE and Mr. BACHUS. 

. 1998: Mr. WATKINS and Mr. MCINNIS. 
. 2059: Mr. FORBES. 

. 2068: Mr. VITTER. 

. 2100: Mr. TOOMEY. 

. 2106: Mrs. CAPPS. 

H.R. 2121: Ms. WATERS, Mr. UDALL of Colo- 

rado, and Mr. LUTHER. 

. 2162: Mr. ROYCE. 

. 2221: Mr. DELAY. 

. 2247: Mr. STUMP. 

. 2282: Mr. ARMEY. 

. 2294: Mrs. LOWEY. 

. 2300: Mr. CHABOT and Mr. SHADEGG. 

. 2870: Mrs. LOWEY. 

. 2387: Mr. ETHERIDGE and Ms. LOFGREN. 
. 2418: Mr. SANFORD, Mrs. MINK of Ha- 
waii, and Mr. LOBIONDO. 

H.R. 2451: Mr. CALVERT. 

H.R. 2463: Mr. THOMPSON of Mississippi and 
Mr. RANGEL. 

H.R. 2500: Ms. PELOSI and Ms. MCKINNEY. 

H.R. 2505: Mrs. TAUSCHER and Mrs. JONES of 
Ohio. 

H.R. 2534: Mr. CALVERT. 

H.R. 2539: Mr. ROHRABACHER and Mr. PACK- 
ARD. 

H.R. 2541: Mr. WICKER, Mr. SHOWS, Mr. 
PICKERING, and Mr. THOMPSON of Mississippi. 

H.R. 2573: Mr. WEINER and Mr. UNDERWOOD. 

H.R. 2640: Mr. BARCIA. 

H.R. 2655: Mr. YOUNG of Alaska and Mr. 
MICA. 

H.R. 2660: Mr. PETERSON of Minnesota. 

H.R. 2662: Mrs. MALONEY of New York, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. SHAYS, 
Mr. RANGEL, Mr. THOMPSON of Mississippi, 
and Mr. LEWIS of Georgia. 

H.R. 2687: Mr. SHAYS. 

H.R. 2711: Mr. RANGEL. 

H.R. 2733: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr. LIPINSKI. 

H.R. 2735: Mr. MCCRERY. 

H.R. 2749: Mr. DOOLITTLE. 

H.R. 2759: Mr. DOYLE. 

H.R. 2783: Mr. FOSSELLA and Mr. OXLEY. 

H.R. 2785: Mr. BLAGOJEVICH. 

H.R. 2798: Mr. GALLEGLY, Mr. GREENWOOD, 
Mr. DIXON, Mrs. CAPPS, and Mr. KUYKENDALL. 

H.R. 2801: Mr. Wu, Mr. ScoTT, and Ms. 
SÁNCHEZ. 

H.R. 2807: Mr. OWENS. 

H.R. 2814: Mr. MATSUI. 

H.R. 2383: Mr. HINCHEY. 
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H.R. 2870: Mrs. LOWEY. 

Н.В. 2899: Mr. HINOJOSA and Mr. BERMAN. 

H.R. 2907: Mr. DEAL of Georgia, Ms. McKIN- 
NEY, and Mr. GEORGE MILLER of California. 

H.R. 2925: Mr. WALSH, Mr. GILMAN, Mr. 
PICKERING, Mr. THOMPSON of Mississippi, Mr. 
KING Mr. ENGLISH, and Mr. CANADY of Flor- 
ida. 

H.R. 29834: Mr. KENNEDY of Rhode Island. 

H.R. 2939: Mr. ENGLISH, Mr. CAMPBELL, Mr. 
HINCHEY, and Mr. JACKSON of Illinois. 

H.R. 2960: Mr. TANCREDO. 

H.R. 2962: Mrs. TAUSCHER, Mr. GEORGE MIL- 
LER of California, and Mr. MARTINEZ. 

H.R. 2966: Mr. BARCIA, Mr. BILBRAY, Mr. 
BONIOR, Mr. CUNNINGHAM, Ms. DANNER, Mr. 
EHRLICH, Mrs. EMERSON, Mr. FILNER, Mr. PE- 
TERSON of Minnesota, Mr. PICKERING, Mr. RA- 
HALL, Mr. ROGAN, and Mr. THOMPSON of Mis- 
sissippi. 

H.R. 2991: Mr. POMEROY, Mr. ENGLISH, Mr. 
OsE, Mr. HAYES, Mr. FOLEY, Mr. MORAN of 
Kansas, and Mrs. EMERSON. 

Н.В. 2999: Mr. FROST. 

H.J. Res. 48: Mr. MINGE and Mr. LARSON. 

H.J. Res. 56: Mr. FOSSELLA. 

H.J. Res. 70: Mr. BROWN of Ohio. 

Н. Con. Res. 51: Mr. McGOVERN and Mr. 
WOLF. 

H. Con. Res. 89: Mr. HALL of Texas and Mr. 
HORN. 

H. Con. Res. 141: Mr. FARR of California, 
Mrs. KELLY, Ms. NORTON, Ms. BALDWIN, Mr. 
KING and Ms. MILLENDER-MCDONALD. 

H. Con. Res. 166: Mr. SESSIONS. 

Н. Con. Res. 186: Mr. CALVERT, Mr. COL- 
LINS, Mr. MICA, Mr. Ромво and Mr. RADANO- 
VICH. 

H. Con. Res. 189: Mr. KUYKENDALL. 

H. Con. Res. 190: Mr. PACKARD. 

H. Res. 82: Mr. THOMPSON of California. 

H. Res. 213: Mr. KLECZKA. 

H. Res. 298: Mr. HOYER, Ms. ROYBAL-AL- 
LARD, Mr. CONDIT, Mr. ENGEL, Mr. HALL of 
Ohio, Mr. MOAKLEY, Mr. POMEROY and Mr. 
SKELTON. 

H. Res. 303: Mr. CALVERT, Mr. LARGENT and 
Mr. GILLMOR. 

H. Res. 315: Mr. FARR of California, Mr. 
WAXMAN, Mr. DIXON, Ms. PELOSI, Mr. GEORGE 
MILLER of California, Mr. CLAY, Mr. FROST, 
Mr. PORTMAN and Ms. ROYBAL-ALLARD. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Con. Res. 189: Mr. UNDERWOOD. 
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SENATE—Thursday, October 7, 1999 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

Тһе PRESIDENT pro tempore. То- 
day's prayer will be offered by our 
guest Chaplain, Dr. John C. Compton, 
First Baptist Church of Alexandria, 
VA. He is the guest of Senator HELMS. 

We are delighted to have you with us. 


PRAYER 
Тһе guest Chaplain, Dr. John С. 
Compton, offered the following prayer: 

Let us pray. 

Heavenly Father, we thank You for 
the privilege of bowing our heads today 
and acknowledging You as our Creator 
Lord. We confess that we are dependent 
upon You completely for everything. 
Father, we ask for Your leadership on 
this day. We pray for each man and 
woman in the Senate, Father, that You 
would give them wisdom and courage 
and insight as they are about to delib- 
erate on national and international af- 
fairs. Heavenly Father, we thank You 
for the wisdom of Your word that 
teaches us that the supreme principle 
of life is to love the Lord our God with 
all our heart, mind, and soul and to 
love our neighbors as ourselves. Fa- 
ther, may this principle of love guide 
everything the Senate does today. And, 
Dear Lord, we ask that You bless each 
Senator with a measure of health and 
fulfillment as they serve You, for we 
pray in Jesus’ name. Amen. 


г 
PLEDGE ОҒ ALLEGIANCE 


Тһе Honorable JOHN ASHCROFT, а 
Senator from the State of Missouri, led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ES 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
Senator from Pennsylvania is recog- 
nized. 

Mr. SPECTER. Mr. President, I 
thank the Chair. I compliment the dis- 
tinguished leader of the prayer, and I 
compliment the President pro tempore. 

I will be glad to yield to my distin- 
guished colleague from North Carolina. 

The PRESIDING OFFICER (Мг. 
CRAPO). The Senator from North Caro- 
lina is recognized. 


EE 


GUEST CHAPLAIN JOHN C. 
COMPTON 


Mr. HELMS. Mr. President, the in- 
spiring prayer which Senators just 


heard was delivered by the remarkable 
Dr. John C. Compton, whose church is 
the home church for Dot Helms and me 
when the Senate is in session. 

The congregation at First Baptist Al- 
exandria includes many good folks 
from North Carolina, with relatives in 
our State. Dr. Compton has been senior 
pastor at First Baptist Alexandria 
since June 1997, and what an enormous 
impact he has had. His powerful ser- 
mons are always meaningful and help- 
ful. Young adults are flocking to the 
various services and other events at his 
church. Dr. Compton’s messages to all 
who hear him are straight from the 
Bible. He dares to address with candor 
the moral and spiritual breakdown so 
evident in America today. That is be- 
cause his message, without exception, 
emphasizes the hope available to all 
who will follow and embrace the pre- 
cepts and faith of our Founding Fa- 
thers. 

John and Teresa Compton have two 
daughters, Sarah and Rachel. Dr. 
Compton’s father, deceased, and his 
mother served as missionaries in Brazil 
for a quarter of a century beginning in 
1950. 

Numerous staff members from Cap- 
itol Hill attend First Baptist Alexan- 
dria, including several from my own of- 
fice. A warm welcome is extended to 
the Senate’s guest Chaplain for today, 
Dr. John C. Compton. And for my part, 
Mr. President, I am genuinely grateful 
for what this remarkable minister has 
meant to Dot Helms and me and count- 
less others. 

I thank the Chair and I yield the 
floor. 


EEE 
RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


ERR 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
АСТ, 2000 


Тһе PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
1650, which the clerk will report. 

The legislative assistant read as fol- 
lows: 

А bill (S. 1650) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

Pending: 

Abraham (for Coverdell amendment No. 
1828, to prohibit the use of funds for any pro- 


gram for the distribution of sterile needles 
or syringes for the hypodermic injection of 
any illegal drug. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, on be- 
half of the leader, I have been asked to 
announce that we will proceed now to 
the consideration of the bill on Labor, 
Health and Human Services, and Edu- 
cation. The pending amendment is one 
offered by the distinguished Senator 
from Michigan, Mr. ABRAHAM. 

We are culling the list, and we have 
it now in reasonable shape so that I do 
believe that if we are able to have a 
couple of very contentious amend- 
ments not acted upon and proceed 
promptly, we can complete action on 
this bill today. 

Тһе leader has asked me to announce 
that following completion of the 
Labor-HHS appropriations bill, it is the 
intention of the leader to consider the 
Agriculture appropriations conference 
report, and the Senate may also con- 
Sider any other conference reports 
available for action. 

When we move beyond Senator ABRA- 
HAM’s amendment, the next amend- 
ment to be offered is by Senator BINGA- 
MAN. It is hoped that we could get rea- 
sonably short time agreements. 

I would ask if we may proceed now, 
as we had on so many matters yester- 
day, with a 30-minute time agreement 
equally divided on this pending amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLSTONE. Mr. President, re- 
Serving the right to object for just а 
moment, could we look at it for a sec- 
ond, the second degree? 

Mr. ABRAHAM. Here is а copy. 

Mr. SPECTER. While the Senator 
from Minnesota and the Senator from 
Nevada are taking a look at it, Mr. 
President, this would be а good time 
for me to say that we hope that anyone 
who wishes to offer amendments will 
come to the floor promptly so that we 
can inventory the amendments and try 
to establish time agreements. We are 
going to have to move very expedi- 
tiously without quorum calls if we do 
have any realistic chance of finishing 
the bill today. 

Mr. WELLSTONE. Mr. President, the 
time agreement is fine on our side. 

Mr. SPECTER. Thirty minutes equal- 
ly divided, Mr. President. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Thirty minutes 
equally divided on the second degree. 
Mr. SPECTER. The same agreement 
we had yesterday with respect to 30 
minutes on second degrees. 


@ This “bullet” symbol identifies statements or insertions which are not spoken Бу a Member of the Senate on the floor. 
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Тһе PRESIDING OFFICER. Without 
objection, the time on the second-de- 
gree amendment will be 30 minutes 
equally divided. 

Under the previous order, the Sen- 
ator from Michigan, Mr. ABRAHAM, 18 
recognized to speak on amendment No. 
1828. 

Mr. ABRAHAM. Mr. President, before 
I speak, may I clarify, I believe I am 
Speaking on the second-degree amend- 
ment? 

Тһе PRESIDING OFFICER. The sec- 
ond-degree amendment has not been of- 
fered. 

AMENDMENT NO. 2269 TO AMENDMENT NO. 1828 
(Purpose: To prohibit the use of funds for 

any program for the distribution of sterile 

needles or syringes for the hypodermic in- 
jection of any illegal drug) 

Mr. ABRAHAM. Mr. President, I call 
up amendment No. 2269. 

Тһе PRESIDING OFFICER. 
clerk will report the amendment. 

The legislative assistant read as fol- 
lows: 

The Senator from Michigan [Mr. ABRA- 
HAM], for himself, Mr. COVERDELL, Mr. 
GRASSLEY, Mr. ASHCROFT, and Mr. SMITH of 
New Hampshire, proposes an amendment 
numbered 2269 to amendment No. 1828. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the first word and insert 
the following: 

Notwithstanding any other provision of 
this Act, no funds appropriated under this 
Act shall be used to carry out any program 
of distributing sterile needles or syringes for 
the hypodermic injection of any illegal drug. 
This provision shall become effective one 
day after the date of enactment. 

Mr. ABRAHAM. Mr. President, I rise 
to join Senator COVERDELL in offering 
this amendment to the Labor, Health 
and Human Services appropriations 
bill. Our amendment would prohibit 
the expenditure of taxpayer dollars on 
programs that provide free hypodermic 
needles to drug addicts. 

In the past, President Clinton, 
through his Secretary of Health and 
Human Services, Donna Shalala, has 
tried to lift the ongoing ban on federal 
funds for needle exchange programs. 
His reasoning? Such programs could re- 
duce the rate of HIV infection among 
intravenous (IV) drug users without in- 
creasing the use of drugs like heroin. 

Unfortunately, the evidence we have 
to date suggests that each of these sus- 
picions is wrong. We now know beyond 
a reasonable doubt that needle ex- 
change programs actually increase 
both the rate of HIV infection and the 
use of IV drugs. 

What is more, they send the wrong 
message to our children. And they hurt 
our communities. 

This administration has claimed a 
great deal of credit for the recent drop 
in some categories of drug use. 


The 
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I don’t want to downplay the 
progress that has been made over the 
last year. 


But we must keep in mind that the 
improvements were small, and that 
this administration has a lot of work 
to do before it can bring us back to the 
levels of drug use achieved in 1992, the 
year before President Clinton took of- 
fice. 

The percentage of 8th, 10th, and 12th 
graders who had used an illicit drug 
during the previous 30 days dropped be- 
tween 1997 and 1998, by 0.8 for 8th grad- 
ers, 1.5 for 10th graders and 0.6 for 12th 
graders percentage points. 

But levels of drug use remain sub- 
stantially higher than in 1992—in some 
instances almost twice as high. 

In 1992, 6.8 percent of 8th graders, 11 
percent of 10th graders, and 14.4 per- 
cent of 12th graders reported having 
used an illicit drug within the past 30 
days. 

By 1998, even with recent dips, those 
figures ranged from 12.1 percent for 8th 
graders to 21.5 percent for 10th graders 
to 25.6 percent—more than one in four 
12th graders. 

Now is not the time, Mr. President, 
to let our guard down in the war on 
drugs. As we continue to fight our dif- 
ficult battle with drug abuse, the last 
thing we need is for Washington to 
send the message that drug use is 
Okay. 

Let me very quickly review some of 
the overwhelming evidence that has 
made it crystal clear that needle ex- 
change programs are inherently ill- 
considered and doomed to failure. 

First, we now know that needle ex- 
change programs encourage drug use: 
Deaths from drug overdoses have in- 
creased over five times since 1988. 

In addition, we now have clinical 
studies, including one conducted in 
Vancouver and published in the Jour- 
nal of AIDS. That study showed that 
deaths from drug overdoses have in- 
creased over five times in that city 
since needle exchanges began in 1988. 
Vancouver now has the highest death 
rate from heroin in North America. 

Such terrible statistics should not 
surprise us given the lack of basic, 
commonsense logic in needle exchange 
programs. 

Mr. President, giving an addict a 
clean needle is equivalent to giving an 
alcoholic a clean glass. 

And once we lose sight of this logic, 
we have already lost the war on drugs. 
We have, in effect, handed our streets 
over to people who do not believe that 
we should win that war. 

Let me cite just one example of the 
recklessness with which so many of 
these programs are run. The New York 
Times magazine іп 1997 reported that 
one New York City needle exchange 
program gave out 60 syringes to a sin- 
gle person, little pans to “соок” the 
heroin, instructions on how to inject 
the drug, and à card exempting the 
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user from arrest for possession of drug 
paraphernalia. 

But needle exchange programs do not 
have to be run recklessly in order to 
encourage drug use. 

Dr. Janet Lapey with Drug Watch 
International recently quoted pro-nee- 
dle activist Donald Grove, who pointed 
out that most needle exchange pro- 
grams ... Serve as sites of informal 
organizing and coming together. A user 
might be able to do the networking 
needed to find drugs in the half an hour 
he spends at the street-based needle ex- 
change site—networking that might 
otherwise have taken half a day." 

Its just common sense, Mr. Presi- 
dent. If you give an addict more nee- 
dles, he will use them, drug use will in- 
crease, and so will the dying. 

And that includes deaths from HIV/ 
AIDS. We now know that needle ex- 
change programs actually increase the 
Spread of this dread disease. 

For example, a Montreal study was 
published in the American Journal of 
Epidemiology. It found that intra- 
venous drug users in а needle exchange 
program were more than twice as like- 
ly to become infected with HIV as ad- 
dicts not using such a program. 

And the figures from the Vancouver 
study are astounding. When the Van- 
couver needle exchange program start- 
ed in 1988, 1 to 2 percent of drug addicts 
in that city had HIV. Now 28 percent of 
drug addicts in Vancouver have HIV. 

То put it succinctly, Mr. President, 
we now know that needle exchange pro- 
grams are bad for drug users. They pro- 
mote this deadly habit and they pro- 
mote the spread of HIV. 

But we know more, Mr. President. 
We also know that needle exchange 
programs send the wrong message to 
our kids: 

Let me quote President Clinton's 
own drug czar, General Barry McCaf- 
frey, who said ‘‘the problem is not 
dirty needles, the problem is heroin ad- 
diction. . The focus should be on 
bringing help to this suffering popu- 
lation—not giving them more effective 
means to continue their addiction. One 
doesn't want to facilitate this dreadful 
Scourge on mankind." 

Mr. President, needle exchange pro- 
grams undermine our drug fighting ef- 
forts, and they undermine the very rule 
of law we all depend on for our safety 
and freedom. 

I urge my colleagues to support our 
amendment to prohibit taxpayer dol- 
lars from being spent on needle ex- 
change programs. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 


The 
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Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, in the 
absence of anyone seeking recognition, 
I ask unanimous consent that the 
quorum call be charged equally. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The clerk will call the roll. 

Тһе legislative assistant proceeded 
to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, the 
Senate bill language, as it currently 
reads, is as follows: Notwithstanding 
any other provision of this act, no 
funds appropriated under this act shall 
be used to carry out any program of 
distributing sterile needles or syringes 
for the hypodermic injection of any il- 
legal drug unless the Secretary of 
Health and Human Services determines 
that such programs are effective in pre- 
venting the spread of HIV and do not 
encourage the illegal use of drugs. 

Тһе amendment, which is now pend- 
ing, would strike the discretion of the 
Secretary to make a determination 
that such à program would be effective 
in preventing the spread of HIV and 
would not encourage the use of illegal 
drugs. 

This issue on needle exchange is а 
highly emotional issue. There is no 
doubt the reuse of needles by drug ad- 
dicts does result in the infection of 
more people with HIV/AIDS. The Sec- 
retary of Health and Human Services 
has never used this waiver language to 
make a determination that such pro- 
grams are effective in preventing the 
spread of HIV and do not encourage the 
use of illegal drugs. There is dispute on 
whether clean needles would, in fact, 
prevent the spread of HIV and whether 
clean needles would—in fact, could—be 
used without the encouragement of the 
use of illegal drugs. 

It is the view of the subcommittee 
and the full committee, which passed 
this in its present form, that question 
ought to be left open to the Secretary 
of Health and Human Services, who has 
never used this exception and is not 
likely to use it promiscuously but only 
if there was a very sound scientific 
base for doing so. My own preference is 
to continue the discretion of the Sec- 
retary to be able to make this waiver, 
if the facts and figures show that such 
a needle exchange would not encourage 
the use of illegal drugs, that such a 
legal exchange would prevent the 
Spread of HIV/AIDS. 

There is some concern within the 
community that is interested in having 
needle exchange that raising this issue 
again may lead to some broader prohi- 
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bition, which might even reach private 
groups. I think that is highly unlikely. 
But those are concerns that we are try- 
ing to resolve in deciding what step to 
take with response to the Abraham 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. Mr. President, 
with the support of this side, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, let 
me just support the remarks of my col- 
league from Pennsylvania, Senator 
SPECTER. I understand all the emotion 
that surrounds this issue, but I think it 
would be à profound mistake on our 
part to now pass an amendment that 
would take away an important discre- 
tion from the Secretary of Health and 
Human Services as to whether or not 
the needle exchange program is badly 
needed and would be effective in some 
of our local communities. I think to 
have an across-the-board prohibition 
without taking a really close look at 
this question could have tragic con- 
Sequences. 

бо I say to my colleagues I think if 
we no longer enable the Secretary of 
Health and Human Services to have 
some discretion and to know when Fed- 
eral funds would make a huge dif- 
ference, and to make sure this is all 
being done in an above-board manner, 
then I think we are passing a prohibi- 
tion which, in personal terms, will 
translate into more of our citizens— 
many of them inner city, many poor, 
and too many of them children—be- 
coming HIV infected and dying from 
AIDS. I rise to support the comments 
of my colleague from Pennsylvania. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. Mr. President, after 
consulting with the distinguished 
ranking member, Senator HARKIN, and 
listening to the comments of the Sen- 
ator from Minnesota, it is the judg- 
ment of the managers that prudence 
would warrant accepting the Abraham 
amendment on a voice vote, if that is 
acceptable to the distinguished Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I ap- 
preciate the offer. I think we would be 
prepared to accept a voice vote. My 
colleague from Georgia is here and had 
planned to speak briefly on the amend- 
ment. So I defer to him if he wishes to 
have up to 5 minutes. 

Mr. SPECTER. Mr. President, before 
the Senator from Georgia speaks, I 
want to propound a unanimous consent 
request. We have Senator BINGAMAN 
present now. His amendment will be 
the next one offered. I ask unanimous 
consent that there be 40 minutes equal- 
ly divided on the Bingaman amend- 
ment, subject to the same terms and 
conditions on the other time agree- 
ments. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Georgia is recog- 
nized. 

Mr. COVERDELL. Mr. President, I 
will just be a moment and yield to the 
Senator from Michigan so he might 
call for а voice vote on his amendment. 

I want to just quote the administra- 
tion’s own drug czar, General McCaf- 
frey. He said: 

As public servants, citizens, and parents, 
we owe our children an unambiguous no use 
message. And if they should become en- 
snared in drugs, we must offer them a way 
out, not a means to continue addictive be- 
havior. 

The problem is not dirty needles, the prob- 
lem is heroin addiction . . . the focus should 
be on bringing help to this suffering popu- 
lation—not giving them more effective 
means to continue their addiction. One 
doesn't want to facilitate this dreadful 
Scourge on mankind. 

James Curtis, а professor of psychi- 
atry at Columbia University Medical 
School and Director of Psychiatry at 
Harlem Hospital, said: 

[Needle exchange programs] should be rec- 
ognized as reckless experimentation on 
human beings, the unproven hypothesis 
being that it prevents AIDS. 

Addicts are actively encouraged to con- 
tinue to inject themselves with illegal drugs, 
and are exempted from arrest in areas sur- 
rounding the needle exchange program. 

I can go on and on with expert people 
involved in the drug war. This is a good 
amendment. I am pleased that the 
other side has decided to adopt it. I 
compliment the Senator from Michi- 
gan for bringing it to the floor. 

I yield the floor. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. ABRAHAM. Mr. President, I be- 
lieve we had a previous acknowledg- 
ment of moving to a voice vote. 

Before we do, I thank the Senator 
from Georgia for his leadership on this 
issue. Again, our goal is to send a clear 
message to the children of this country 
that the Federal Government will not 
be supporting, in any way, programs 
that would seem to lead to increases in 
the uses of drugs, as well as HIV, as it 
appears in studies. 

At this point, I am prepared to yield 
the remainder of our time. 

Mr. REID. The minority yields back 
our time. 

Mr. COVERDELL. As does the major- 
ity. 

The PRESIDING OFFICER. Without 
objection, the second-degree amend- 
ment is agreed to. 

The amendment (No. 2269) was agreed 
to. 

The PRESIDING OFFICER. Without 
objection, the first-degree amendment, 
as amended, is agreed to. 

The amendment (No. 1828), as amend- 
ed, was agreed to. 

Mr. ABRAHAM. Mr. President, I 
move to reconsider the vote. 

Mr. COVERDELL. I move to lay that 
motion on the table. 
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Тһе motion to lay on the table was 
agreed to. 

Тһе PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Mexico is recognized. 

AMENDMENT NO. 1861 
(Purpose: To ensure accountability in 
programs for disadvantaged students) 

Mr. BINGAMAN. Mr. President, I 
Send an amendment to the desk and 
ask for its immediate consideration. 

Тһе PRESIDING OFFICER. Тһе 
clerk will report. 

Тһе legislative clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN], for himself, Mr. REED, Mr. KERRY, and 
Mr. KENNEDY, proposes an amendment num- 
bered 1861. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе amendment is as follows: 

On page 52, line 8, after “весбіоп 1124А”, in- 
sert the following: ‘‘Provided further, That 
$200 million of funds available under section 
1124 and 1124A shall be available to carry out 
the purposes of section 1116(c) of the Elemen- 
tary and Secondary Education Act of 1965.” 

Mr. BINGAMAN. Mr. President, first 
let me yield myself 6 minutes off of my 
time at this point. 

I am offering this amendment on be- 
half of myself, Senator JACK REED from 
Rhode Island and JOHN KERRY from 
Massachusetts, and I believe they will 
both be here, I hope, to speak on behalf 
of the amendment as well. 

This amendment is intended to en- 
sure greater accountability in our edu- 
cational system and in the expenditure 
of title I funds. Let me make it very 
clear to my colleagues at the very be- 
ginning of this debate, this amendment 
does not add money to the bill. Instead, 
it tries to ensure that а small portion 
of the title I funds that we are going to 
appropriate in this bill are spent to 
achieve greater accountability and im- 
provement in the schools that are fail- 
ing, about which we are all so con- 
cerned. 

I think we can all agree that greater 
accountability in our schools is an im- 
perative. It is particularly important 
to have this accountability where high 
concentrations of disadvantaged stu- 
dents are in order to ensure that all 
students have some semblance of equal 
educational opportunity. Although 
most States have adopted statewide 
standards, they have not directed ade- 
quate resources to schools that are 
failing to meet those new standards. 
Dedicated funds are necessary in order 
to develop improved strategies in those 
schools and create rewards and pen- 
alties that will hold schools account- 
able for continuous improvement in 
their students. 

The Federal Government directs over 
$8 billion, nearly $9 billion, in Federal 
funding to provide critical support for 
disadvantaged students under title I. 
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But the accountability provisions in 
title I have not been adequately imple- 
mented due to insufficient resources. 
Title I authorizes State school support 
teams to provide support for 
schoolwide programs and to provide as- 
sistance to schools in need of improve- 
ment through activities such as profes- 
sional development or identifying re- 
sources for changing the instruction in 
the school or the organization of the 
school. 

In 1998, however, only eight States 
reported that school support teams 
have been able to serve the majority of 
the schools identified as needing im- 
provement. Less than half of the 
schools identified as being in need of 
improvement in the 1997-1998 school 
year reported that this designation of 
being a school needing improvement 
led to additional professional develop- 
ment or assistance. 

Schools and school districts need ad- 
ditional support and resources to ad- 
dress weaknesses soon after those 
weaknesses are identified. They need 
that support to promote а progres- 
sively intensive range of interventions, 
continuously assess the results of those 
interventions and implement incen- 
tives and strategies for improvement. 

Тһе bill before the Senate does not 
identify specific funds for account- 
ability enforcement efforts. I believe 
we need to ensure that a significant 
funding stream is provided to guar- 
antee these accountability provisions 
are enforced. 

This amendment seeks to ensure that 
2.5 percent of the funds appropriated to 
LEAs under title I—that is $200 million 
in this year's bill—is directed toward 
this objective. This money is to be used 
to ensure that States and local school 
districts have the necessary resources 
available to implement the corrective 
action provisions of title I by providing 
immediate and intensive interventions 
to turn around low-performing or fail- 
ing schools. 

The type of intervention that the 
State and the school district could pro- 
vide using these funds includes a vari- 
ety of things. Let me mention a few: 

One would be purchasing necessary 
materials such as updated textbooks 
and curriculum technology. 

The second would be to provide in- 
tensive, ongoing teacher training. In- 
adequate training of teachers has been 
а problem in many of the failing 
schools. 

A third would be providing access to 
distance learning where they don’t 
have the teachers on site who can pro- 
vide that instruction. 

Fourth, extending the learning time 
for students through afterschool or 
Saturday programs or summer school 
programs so students can catch up to 
the grade level at which they should be 
performing. 

Next, providing rewards to low-per- 
forming schools that show significant 
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improvements, including cash awards 
or other incentives such as release 
time for teachers. 

Sixth, intensive technical assistance 
from teams of experts outside the 
schools to help develop and implement 
school improvement plans in failing 
schools. The teams would determine 
the causes of low performance—for ex- 
ample, low expectations, an outdated 
curriculum, poorly trained teachers or 
unsafe conditions—and provide assist- 
ance in implementing research-based 
models for improvement. 

One example of the type of research- 
based school improvement model that 
needs to be introduced іп failing 
schools and can be introduced in failing 
schools with the resources we are ear- 
marking in this amendment is the Suc- 
cess for All Program. This program is a 
proven early grade reading program in 
place now in over 1,500 schools around 
the country, some in my own State of 
New Mexico. At the end of the first 
grade, Success for All Program schools 
have average reading scores almost 3 
months ahead of those in matching 
controlled schools. By the end of the 
fifth grade, students read more than 1 
year ahead of their control group peers. 
This program can reduce the need for 
special education placements by more 
than 50 percent and virtually eliminate 
retention of students in the grade they 
have just completed. 

This Success for All Program incor- 
porates small classes, regular assess- 
ments, team learning, and parental in- 
volvement into a comprehensive read- 
ing program based on phonics and con- 
textual learning techniques. In order to 
implement this program, however, 
schools need resources, particularly in 
the first year. The estimated costs is 
about $62,000 for 500 students in that 
first year; that decreases substantially 
to about $5,000 per year in the third 
year the program is in place. They 
must provide the initial training for 
the school’s principal, the facilitators, 
the teachers, and 23 days of onsite 
training and curriculum materials. 

This is the kind of program of which 
we need to see more. It is the kind of 
program for which the funds we would 
earmark in this amendment would be 
made available. In my view, this is the 
type of thing the American people 
want to see. Instead of just sending an- 
other big check, let’s try to attract 
some attention to the strategies we 
know will work so the failing schools 
can move up and the students who at- 
tend these schools can get a good edu- 
cation. 

I see my colleague, Senator REED. I 
reserve the remainder of my time and 
yield 5 minutes to the Senator from 
Rhode Island, Mr. REED. 

Mr. REED. Mr. President, I rise to 
support the amendment sponsored by 
my colleague from New Mexico. I com- 
mend him for his commitment and 
dedication. 
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During the 1994 reauthorization of 
the Elementary and Secondary Edu- 
cation Act, I was à member of the 
other body. There I proposed an ac- 
countability amendment in committee 
which strengthened our oversight and 
accountability for title I and other ele- 
mentary and secondary school pro- 
grams. When we came to the con- 
ference, it was Senator JEFF BINGAMAN 
of New Mexico who was leading the 
fight on the Senate side to ensure ac- 
countability was part and parcel of the 
1994 reauthorization of the Elementary 
and Secondary Education Act. I am 
pleased to work with him today on this 
very important amendment. 

What we propose to do is to provide 
$200 million so the States can move 
from talking about accountability and 
intervening in low-performing schools 
to actually taking the steps to do just 
that. There are scarce Federal dollars 
that we provide for elementary and 
Secondary education programs, the 
principal program being title I. Al- 
though we allocate $8 billion а year for 
title I, there still appears to be insuffi- 
cient resources to ensure that account- 
ability reforms and oversight are effec- 
tively taking place in our schools. 

This amendment provides for those 
resources. It ensures we get the best 
value for the money we invest in title 
I. It allows schools to not only provide 
piecemeal services to students but to 
look and seek out ways to reform the 
way they educate the students in their 
classrooms. 

We will continue as the reauthoriza- 
tion of the Elementary and Secondary 
Education Act approaches to stress 
this issue of accountability. But today 
we have an opportune moment to in- 
vest in accountability and school re- 
form. What we find is that the States, 
either through lack of financial re- 
Sources, lack of focus, or due to other 
commitments and priorities, are not 
intervening in low-performing and fail- 
ing schools as they should. They are 
not directing the kind of school im- 
provement teams, for example, that 
have been authorized under title I. This 
amendment gives them not only the in- 
centive but the resources to do that. In 
effect, what we are trying to do is 
make title I not just а way to dis- 
tribute money to low-income schools 
but to stimulate the reform and im- 
provement of these schools. 

It should be noted that the amend- 
ment targets the lowest performing 
Schools to try to lift up those schools 
which are consistently failing their 
Students. We all know if the schools 
are not working, these young people 
are not going to get the education they 
need and require to be productive citi- 
zens and workers and to contribute to 
our community and to our country. 
Тһаб is at the heart of all of our efforts 
on both sides of the aisle in the Senate. 

It is vitally important to turn around 
the lowest performing and failing 
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Schools. The 1994 reauthorization fo- 
cused attention in the States on ac- 
countability, improvement, and ге- 
form. The States have taken steps to 
adopt accountability systems. But 
today we are here to give States and 
school districts the tools to ensure the 
job of turning around failing schools 
can be done effectively and completely. 
I urge passage of this amendment. 

Once again, I commend the Senator 
from New Mexico for his leadership and 
look forward to working with him as 
we undertake the reauthorization of 
the Elementary and Secondary Edu- 
cation Act in the months ahead. 

I yield whatever time I have. 

Mr. BINGAMAN. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The Senator has 8 minutes 10 
seconds remaining. 

Mr. BINGAMAN. I yield 3 minutes to 
the Senator from Massachusetts, Mr. 
KENNEDY. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Massachusetts 
is recognized. 

Mr. KENNEDY. Mr. President, I con- 
gratulate Senator BINGAMAN, Senator 
REED, and Senator WELLSTONE for this 
particular proposal. Effectively, what 
they are saying is we want to improve 
low-performing schools and we want to 
do it now—not wait until next year. It 
is reasonable to ask whether this kind 
of effort can be productive and whether 
it can be useful. I want to raise my 
voice and say: Absolutely. 

I had the opportunity to visit the 
Harriet Tubman Elementary School in 
New York City, one of the lowest-per- 
forming schools in the city, where 99 
percent of the children come from low- 
income families. After being assigned 
to the Chancellor’s District—a special 
school district created for the lowest- 
performing schools—school leaders, 
parents, and teachers devised а plan for 
comprehensive change. Тһе school 
adopted а comprehensive reform pro- 
gram including an intensive reading 
program. 

By 1997-98, it had been removed from 
the state's list of low-performing 
Schools and reading scores had im- 
proved; the percentage of students per- 
forming at or above grade level on the 
citywide assessment had risen from 30 
percent in 1996, to 46 percent. 

We have instance after instance 
where that has happened. At Haw- 
thorne Elementary school in Texas, 96 
percent of the students qualify for free 
lunch and 28 percent of the students 
have limited English language skills. 

In 1992-93, Hawthorne implemented a 
rigorous curriculum to challenge stu- 
dents in the early grades. In 1994 only 
24 percent of students in the school 
passed all portions of the Texas Assess- 
ment of Academic Skills. In 1998, al- 
most 63 percent of students passed this 
test, with the largest gains over the pe- 
riod being made by African American 
students. 
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Тһе States themselves have been re- 
luctant to use scarce resources when 
we have not had adequate funding for 
the Title I program. The Bingaman 
amendment sets aside а specific 
amount of resources that will be out 
there and available to help those par- 
ticular schools. This makes a great 
deal of sense. 

I hope our colleagues will support the 
Bingaman-Reed-Wellstone amendment. 
These students have spent enough time 
in low-performing schools, and deserve 
much better. The time is now to take 
action to fix these schools. The na- 
tion’s children deserve no less. 

Mr. BINGAMAN. Mr. President, I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Chair will observe if neither side 
yields time, the time will be taken 
from both sides and equally charged. 

Mr. BINGAMAN. Mr. President, I 
yield 2 minutes to the Senator from 
Minnesota. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Minnesota is 
recognized. 

Mr. WELLSTONE. Mr. President, I 
probably will not even take 2 minutes. 

I rise to support the Bingaman 
amendment. I appreciate what my col- 
league from New Mexico said earlier in 
his remarks, which was that the focus 
on accountability is terribly impor- 
tant. We also have to make sure we in- 
vest the resources that will enable each 
child to have the same opportunity to 
succeed. I think that is extremely im- 
portant as well. The two go together. 

But I do believe this is very helpful 
to States. It is very helpful to low-in- 
come children. I think it is terribly im- 
portant that States devise and put into 
effect strategies that make sure we 
have the highest quality title I pro- 
grams, which are, after all, all about 
expanding opportunities for low-in- 
come children, dealing with the learn- 
ing gap, enabling a child to do well in 
school and therefore well in his or her 
life. 

I applaud his emphasis on account- 
ability and rise to indicate my support. 

Mr. KERRY. Mr. President, the 
amendment before us today provides a 
chance not just to make this spending 
bill better and stronger, not just to 
move forward by completing another 
stage of the budget process the Amer- 
ican people are already unsure we can 
complete, but to take this spending bill 
and use it as a real vehicle for reform 
of our public schools. Today we can 
make the single largest investment in 
accountability ever at the Federal 
level—today we can help serve as a cat- 
alyst for the innovative and, I think, 
critical reform efforts taking shape 
around this country. The amendment 
would reserve $200 million of title I 
funds for disadvantaged children to 
provide assistance and support to low- 
performing schools. This amendment 
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will compel school districts to take 
Strong corrective actions to improve 
consistently low-performing schools. 
Passage of this amendment signals our 
commitment to the public schools. Our 
commitment to their success. And our 
commitment to ensuring failing 
Schools turn around. 

For too long in this Nation we have 
tolerated low standards and low expec- 
tations for our poor children. 'The 
standards movement has begun to turn 
the tide on low expectations and we 
must build on that momentum and de- 
mand accountability from schools that 
fail our children. We have this oppor- 
tunity at à time when the American 
people are telling us that—for their 
families, for their futures—in every 
poll of public opinion, in every survey 
of national priorities—one issue mat- 
ters most—and it’s education. Good 
news for all of us who care about edu- 
cation, who care about our kids. But 
the bad news is, the American people 
aren't so sure we know how to meet 
their needs anymore. They aren't even 
So sure we know how to listen. 

Every morning, more and more par- 
ents—rich, middle class, and even the 
poor—are driving their sons and daugh- 
ters to parochial and private schools 
where they believe there will be more 
discipline, more standards, and more 
opportunity. Families are enrolling 
their children in charter schools, pay- 
ing for private schools when they can 
afford them, or even resorting to home 
Schooling—the largest growth area in 
American education. 

This amendment comes at an impor- 
tant time for our schools, you might 
Say it comes аб an even more impor- 
tant time for this Congress. We have to 
break out of the ideological bind we've 
put ourselves in—we can't just talk 
about education—it's more than an 
issue for an election—we've got to do 
something about it. Parents in this 
country believe that public schools are 
in crisis and despite à decade of talk 
about reform, they give them no higher 
grade than а decade ago. 67 percent are 
dissatisfied with the way public edu- 
cation is working; 66 percent use the 
word crisis to describe what's going on 
in our schools today. But the American 
people—at times more than we seem to 
be in the Senate—are firmly com- 
mitted to fixing our public schools— 
fixing our schools—not talking about 
fixing them, not using kids as pawns in 
a political chess game. 

It boils down to one fundamental, 
overriding concern: Americans want 
accountability for performance and 
consequences for failure in the public 
School system. Americans support a va- 
riety of innovative approaches to im- 
proving education—it's actually Wash- 
ington that is more afraid of change 
than the citizens who sent us here. And 
it is time for us to be а catalyst for 
change—to help facilitate more innova- 
tion, not less—to improve the state of 
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education in America: to address the 
problem of reading scores that show 
that of 2.6 million graduating high 
School students, one-third are below 
basic reading level, one-third are at 
basic, only one-third are proficient and 
only 100,000 are at à world class reading 
level. 

Тһе time to lay down the marker of 
accountability for student performance 
is now. That's why today's discussion 
is so important—because we have the 
opportunity today to do it—to stop 
talking past each other—and to deliver 
on the most important principle of real 
education reform—accountability. 

When schools begin to fail, when 
there is social promotion, when kids 
are being left behind, we need to hold 
those schools accountable for taking 
those best practices апа turning 
around low performing schools not 5 
years from now, not some time in the 
future, not after another study, but 
today—now. And if we can commit our- 
selves to that kind of accountability 
then we will have taken an incredible 
leap forward, not just building public 
confidence in public education, but in 
making all our schools better. It is 
past time that we coalesce around an 
approach to reform grounded in four 
simple concepts: high standards; teach- 
ing to those standards; giving every 
student the opportunity to meet those 
standards; and building strict account- 
ability into the system to make those 
standards meaningful. 

Mr. President, 49 States have em- 
braced or will soon embrace meaning- 
ful standards; there should be no par- 
tisan divide over this issue—and now is 
the time for us all to embrace the poli- 
cies which empower our teachers to 
teach to standards and give every stu- 
dent the real opportunity to meet high 
standards. Now is the time for us to 
embrace the accountability that has 
worked so well for real leaders like 
Gov. Tom Carper in Delaware, and 
Mayor Daley in Chicago—now is the 
time for us to say not just that we hope 
Schools will meet high standards, but 
that we'll work with them—holding 
them accountable—to get them there. 
It's time for us to say that we're will- 
ing—in our title I spending—to hold 
Schools accountable for meeting those 
high benchmarks—to reach out to low 
performing schools and give them the 
intensive help they need to turn things 
around and help raise student perform- 
ance. It boils down to real account- 
ability—to acknowledging that though 
the Federal role in education, in terms 
of pure spending, has been relatively 
small, it does provide the leverage—if 
we are willing to embrace it—to em- 
power schools in need of reform to turn 
themselves around rapidly—to cut 
through layers of bureaucracy—to ac- 
cess new resources—to shake up staff— 
and, if need be, to reconstitute itself— 
to become a new school in a funda- 
mental sense—or to turn itself into, es- 
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sentially, a charter school within the 
public school system. We know that 
title I itself, with the early account- 
ability reforms already in place have 
raised accountability—but I would say 
that in this amendment we could do so 
much more—and we should. 

Consider the impact more account- 
ability would make—the ability we 
would have to truly adhere to high 
standards throughout the system: to 
raise teacher quality; reform certifi- 
cation; provide mentoring and ongoing 
education; embrace merit pay; higher 
salaries; and end teacher tenure as we 
know it. 

Consider the ability to hold schools 
accountable for our childrens’ needs— 
to say that we will not allow schools to 
be the dumping ground for adult prob- 
lems—and to acknowledge that we need 
to fill those hours after school with 
meaningful study—curriculum—and 
mentoring. 

Consider the ability to hold students 
accountable for discipline and violence: 
to allow schools to write discipline 
codes and create second chance 
schools: to eliminate the crime that 
turns too many hallways and class- 
rooms into arenas of violence. 

We need to do these things now—to 
be willing to challenge the status quo— 
to do more for our schools, to help 
every student achieve, to guarantee re- 
form when they don’t—and—in no 
small measure—to renew the promise 
of public education for the 21st cen- 
tury. 

This will not happen overnight, but 
it will happen. I look forward to join- 
ing with all of my colleagues in that ef- 
fort: to pass this amendment, to make 
accountability the foundation of re- 
form, and to face the challenge of fix- 
ing our public schools together. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent two letters be 
printed in the RECORD at this point, 
one from Michael Davis, who is the su- 
perintendent of public instruction from 
my home State of New Mexico, and the 
other from Gordon Ambach, who is the 
head of the Council of Chief State 
School Officers. The first letter from 
Mr. Davis is in support of the amend- 
ment. The second letter supports pro- 
viding additional funds to States to im- 
plement the accountability provisions 
of title I. Mr. Ambach had not seen the 
amendment yet when he wrote that 
letter. 

Тһеге being no objection, the letters 
were ordered to be printed in the 
RECORD, аз follows: 

STATE OF NEW MEXICO, 
DEPARTMENT OF EDUCATION, 
Santa Fe, NM, October 6, 1999. 
Hon. JEFF BINGAMAN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BINGAMAN: I write to ap- 
plaud your efforts to secure а dedicated 
source of funding for States and local school 
districts to implement the accountability 
provisions of Title I. As you know, we have 
been working hard in New Mexico to raise 
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standards and implement a rigorous account- 
ability system. We will be unable to success- 
fully implement high standards and account- 
ability, however, unless we are able to pro- 
vide local districts with additional resources 
to help them address weaknesses in their 
educational programs and to turn around 
failing schools. I believe that your amend- 
ment seeking to direct $200 million for this 
purpose will go à long way towards ensuring 
proper enforcement of the accountability 
provisions under Title I. 

Thank you for your efforts. Please let me 

know if I can be of assistance to you. 
Sincerely, 
MICHAEL J. DAVIS, 
State Superintendent of Public Instruction. 
COUNCIL OF CHIEF STATE SCHOOL 
OFFICERS, 
Washington, DC, June 22, 1999. 
Member, House Education and the Workforce 

Committee, 

U.S. House of Representatives, Washington, DC. 
RE: Provisions for Program Improvement in 

Reauthorization of ESEA Title I—The need 

for greater funding 

DEAR REPRESENTATIVE: Title I of the Ele- 
mentary and Secondary Education Act 
(ESEA) now includes very important provi- 
sions for the identification in each state of 
those schools with lowest levels of student 
achievement and most in need to program 
improvement. This provision earmarks funds 
for the state education agency (SEA) to as- 
sist local education authorities and these 
schools with their strategies to improve 
achievement. This state role is authorized on 
the assumption that if the district and 
school had the capacity internally to im- 
prove; improvement would have occurred and 
be reflected by increased achievement 
scores. Unfortunately, the analysis of Title I 
school by school test scores reveals that 
nearly 7,000 schools have continuing low per- 
formance over the years and need ‘‘external’’ 
program improvement help. The problem is 
that the federal appropriation for program 
improvement is far too small to serve 7,000 
schools effectively. 

An increase in the state education agency 
(SEA) set-aside for program improvement is 
urgently needed to help the 7,000 lowest per- 
forming schools in the nation build capacity, 
improve student achievement and meet new 
accountability requirements for student 
progress. As your Committee develops a bill 
to reauthorize Title I for introduction and 
markup, we urge a substantial increase in 
the funds set-aside for improving programs 
in schools where students are not making 
adequate progress toward achieving state 
standards. The current % of 1% of each 
state’s total Title I allocation which may be 
set-aside for program improvement provides 
only $40 million of the $8 billion program for 
SEAs to fulfill the required activities for 
schools identified as needing improvement. 
An increase to 2.5% by FY2001 and 3.5% by 
FY 2004 as proposed by the Administration is 
critical to provide $200 million to $300 mil- 
lion to serve the 7,000 schools with support 
teams, mentors, distinguished educators, ad- 
ditional comprehensive school reform ef- 
forts, professional development and other 
forms of technical assistance called for in 
the bill. 

Increased program improvement funding is 
the right strategy for these reasons: 

(1) All program improvement funds are 
used directly to raise quality in the class- 
rooms of the lowest performing Title I 
schools. Under the Administration proposal 
for ESEA reauthorization, 70% of the funds 
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authorized for program improvement must 
be allocated by the SEA to the LEA to carry 
out its program improvement activities in 
failing schools according to its local plan ap- 
proved by the SEA. The remaining 30% of 
the program improvement funds will be used 
by the SEA for direct support and assistance 
to the classrooms of such schools. This state 
service assures that both the state and local 
districts are partners in bringing external re- 
sources to help teachers and leaders in those 
schools. All of the uses of funds for program 
improvement are defined as the ‘‘Dollars to 
the Classroom" bill of the same title. All of 
these funds support improvement in the 
classrooms which most need the help. 

(2) The current $40 million which is avail- 
able under the .5% set-aside is woefully inad- 
equate for SEAs and districts to serve and 
improve  low-performing schools. This 
amount is grossly insufficient to fulfill the 
requirements and needs of the almost 7,000 
schools already identified as needing im- 
provement. The average amount available 
now per school is only $5,715 per year. New 
provisions expected in the reauthorization 
for school support teams, distinguished edu- 
cators and mentors, technical assistance to 
adopt and implement research-based models 
for improved instruction, and professional 
development for teachers and school leaders 
in methods which assure student success re- 
quire more resources per school. The need 
will increase substantially for schools identi- 
fied as needing improvement as states and 
districts continue to implement challenging 
standards and assessments for all students. 
Proposed accountability requirements to as- 
sure all students are continually learning 
the skills necessary to achieve on grade level 
and comparability of teacher quality in each 
school will add to the challenges for schools 
in need of improvement and must be met 
with increased external support. 

(3) Although Title I is the single largest 
federal elementary and secondary program, 
Title I has the smallest proportion of funds 
devoted to administration, support and as- 
sistance, and quality control monitoring of 
any of the major federal programs. The Indi- 
viduals with Disabilities Education Act 
(IDEA) has 25%, and the Perkins Vocational- 
Technical Education Act has 15% with an ad- 
ditional 10% directed by the state to rural 
and urban areas through competitive grants. 
Only 1% of the Title I total is authorized for 
States to operate and support all eligible 
Schools in à program which expends $8 bil- 
lion in federal taxpayers' funds to serve 11 
million students in 45,000 schools in 90% of 
the nation's school districts. The amount of 
funds devoted to state and locally assisted 
program improvement in the lowest-per- 
forming schools is an additional 0.596. State 
capacity for helping title I districts and 
Schools is significantly underfunded and 
therefore underused. Congress should rely on 
state level assistance for Title I, as it does 
for IDEA, Perkins Vocational-Technical 
Education, Technology Challenge Grants, 
and other federal programs. Leveraging sub- 
stantial, sustained gains in student achieve- 
ment in these schools requires a far stronger 
investment in state assistance than in the 
current law. 

We hope these comments are helpful as you 
develop this critical piece of legislation. We 
urge you to act on them. Please feel free to 
call us at (202) 336-7009 if you have any ques- 
tions or find we can be of further assistance. 

Respectfully Submitted, 
GORDON M. AMBACH, 
Executive Director. 


Mr. BINGAMAN. Mr. President, let 
me read a few sentences from the letter 
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from Michael Davis. He is à very capa- 
ble, respected, State school super- 
intendent from my State. He writes: 

DEAR SENATOR BINGAMAN: I write to ap- 
plaud your efforts to secure а dedicated 
source of funding for States and local school 
districts to implement the accountability 
provisions of Title I. As you know, we have 
been working hard in New Mexico to raise 
standards and implement a rigorous account- 
ability system. We will be unable to success- 
fully implement high standards and account- 
ability, however, unless we are able to pro- 
vide local districts with additional resources 
to help them address weaknesses in their 
educational programs and to turn around 
failing schools. I believe that your amend- 
ment seeking to direct $200 million for this 
purpose will go à long way towards ensuring 
proper enforcement of the accountability 
provisions under Title I. 

Тһеп, in the letter from the execu- 
tive director, Mr. Ambach, of the Coun- 
cil of Chief State School Officers, the 
point that is made strongly is that the 
current $40 million that is available 
under the 0.5-percent set-aside for 
States is woefully inadequate for local 
school districts to serve and improve 
low-performing schools. I think those 
two letters speak very strongly in 
favor of what we are trying to do. 

I very much appreciate the support of 
Senator KENNEDY, Senator WELLSTONE, 
Senator REED, and Senator KERREY. 

Let me say a few other things before 
my time is up. How much time remains 
on my side? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute 50 seconds. 

Mr. BINGAMAN. Mr. President, this 
amendment, as I have said before, 
should not be a partisan issue. I know 
many of the amendments that have 
been brought to the Senate floor in re- 
cent days and weeks and even months 
have been voted along partisan lines. 
This amendment should not be. The 
need for accountability is not a par- 
tisan issue. 

Just yesterday, Governor Bush from 
Texas talked about his plan for improv- 
ing accountability in title I schools. 
Under his plan, school districts and 
schools would have to show improve- 
ment in test performance. If schools 
improved, they would be rewarded with 
additional funds. If schools did not im- 
prove in 5 years, those funds would be 
taken and given to parents or students 
in vouchers of $1,500 each. 

The problem with this proposal is it 
provides the stick, a very big stick 
with dire consequences for schools that 
do not perform, but it does not provide 
resources to help those schools avoid 
that failure. This proposal says if you 
can figure out how to turn your school 
around with the meager resources you 
have, fine; if you cannot, then we will 
let the clock run out and then take the 
money away, so your odds against suc- 
ceeding become insurmountable. 

What this amendment will do is pro- 
vide that assistance to those schools 
immediately when the failing nature of 
that school is recognized. I think this 
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is ап extremely important amendment. 
It is something we ought to do. I hope 
this is considered by each Senator as à 
good-faith effort to better use the 
funds we are spending in this bill. 

Once again, I remind all my col- 
leagues, this amendment does not add 
money to the bill. This is not a ques- 
tion of whether we are going to spend 
more or less on education. It is a ques- 
tion of how effectively we can spend 
the funds we are going to spend. 

Mr. President, I gather my time is 
up. I yield the floor at this time and 
wait for the response, if there is any 
opposition to the amendment, which I 
certainly hope there is not. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

Without objection, the Chair, acting 
in my capacity as an individual Sen- 
ator from Kansas, notes the absence of 
a quorum, and the clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, the 
Bingaman amendment will provide $200 
million from the funds the committee 
provided for basic and concentration 
grants to support State and local ac- 
countability efforts to identify school 
failure and provide progressively more 
interventions to turn around the per- 
formance of the local school. Under the 
current law, States may now reserve 
0.5 percent for such activity. This 
amendment would set aside $200 mil- 
lion, or 2.5 percent, specifically for 
State and local accountability efforts. 
States would not, therefore, be given 
the choice of whether or not to spend 
funds for accountability purposes 
which resemble very much a mandate. 
This amendment would take education 
funds away from States to educate low- 
income students. Most States already 
have adopted statewide accountability 
systems that include State assess- 
ments to measure whether students are 
meeting State standards, report cards 
that summarize performance of indi- 
vidual schools, and rating systems that 
determine whether a school’s perform- 
ance is adequate. 

The authorizing committees have not 
had the opportunity to carefully exam- 
ine the issue of whether to increase the 
amount set aside for accountability. 
Hearings should be held where States 
can express their views, and this issue 
should be addressed during the reau- 
thorization of the Elementary and Sec- 
ondary Education Act. 

Mr. President. how much time re- 
mains on our side? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 12 minutes 42 
seconds. 

Mr. BINGAMAN. Mr. President, may 
I ask if the Senator will yield for a 
question? 
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Mr. COVERDELL. I would be glad to 
yield for à question. 

Mr. BINGAMAN. Mr. President, I was 
informed that the Governors Associa- 
tion supports this amendment, and 
that the States would want the initial 
ability to use these funds. Does the 
Senator have information to the con- 
trary? I know he raised à concern 
about requiring States to do something 
different. My information is that this 
is the authority they would want. 

Mr. COVERDELL. I am advised by 
the committee staff that we don't have 
the same information the Senator has 
just expressed, so I cannot comment 
one way or the other. 

Mr. BINGAMAN. Mr. President, I 
might just respond that we will try to 
get that information to the Senator 
from Georgia before the vote occurs at 
11:30. 

Mr. COVERDELL. Very good. I ap- 
preciate the comment of the Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Would it be in 
order for me to call up my amendment 
in order to move on? I ask unanimous 
consent to set aside the pending 
amendment and call up amendment 
numbered 1842. 

The PRESIDING OFFICER. Is there 
an objection to setting aside the 
amendment? 

Mr. COVERDELL. Mr. President, re- 
serving the right to object—— 

Mr. WELLSTONE. Just to be clear to 
colleagues, I thought we were finished 
and were trying to move along. I am 
willing to wait, if Senator BINGAMAN 
wishes to continue. 

Mr. COVERDELL. We may wish to 
continue. 

Mr. WELLSTONE. Very well. 

Mr. COVERDELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I wonder whether 
I could ask unanimous consent for 8 
minutes as in morning business to 
make a statement while we are in de- 
liberations. I ask unanimous consent 
to be able to do that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COVERDELL. Mr. President, I do 
not object to yielding 3 minutes of 
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time as in morning business, and that 
following that we go back to this. 

Mr. WELLSTONE. Absolutely. I am 
trying to make the best use of our 
time, Mr. President. 

Тһе PRESIDING OFFICER. The Sen- 
ator is recognized for 3 minutes. 


EE 


MERGERS IN THE MEDIA AND 
COMMUNICATIONS INDUSTRIES 


Mr. WELLSTONE. Mr. President, we 
are in the midst of an unprecedented 
wave of mergers and concentration in 
the media and the communications in- 
dustries. We are talking about the flow 
of information in democracy and 
whether a few are going to control this. 
But instead of doing anything about it, 
to protect American consumers or to 
safeguard the flow of information that 
our democracy depends upon, I am 
troubled by efforts underway to under- 
mine protections that are already on 
the books. 

I cite that the CBS-Viacom merger 
announced last month would be the 
biggest media deal ever. Today, the 
FCC announced its approval of a merg- 
er between SBC and Ameritech. On 
Tuesday, Clear Channel Communica- 
tions announced that it is buying 
АМЕМ to create a huge radio conglom- 
erate with 830 stations that will domi- 
nate American radio. 

I am amazed so few people are con- 
cerned about these developments. The 
reason I rise to speak about this is that 
when FCC Chairman Bill Kennard is so 
bold as to point out that the MCI- 
Sprint deal would undermine competi- 
tion, he is simply doing his job. I want 
to say on the floor of the Senate, he 
should not be punished for doing his 
job. 

Last year, when the FCC approved 
the merger of Worldcom and MCI, 
Chairman Kennard said the industry 
was one merger away from undue con- 
centration. Now this merger would be 
the one that pushes us over the top. 

So when Antitrust Division Chief 
Joel Klein of the Justice Department 
brings some very difficult cases to en- 
force our country’s antitrust laws, he 
is simply doing his job. When FCC 
Chairman Bill Kennard raises these 
kinds of questions, he is simply doing 
his job. 

We cannot expect these agencies to 
enforce our laws, to do their job, if we 
take away their budgets or their statu- 
tory authority every time they do it. 
We need to strengthen our review of 
these mergers. We need to strength our 
antitrust laws, on which I think we 
have to do much better. And we need to 
give the Justice Department, the FTC, 
and the FCC the resources they need to 
enforce the law. 

So more than anything else, I rise to 
support Bill Kennard’s concerns, to tell 
him he is doing his job, and urge my 
colleagues to understand that he has 
an important responsibility to protect 
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the consumers. The flow of information 
in our democracy is the most impor- 
tant thing we have. He certainly 
Should not be punished for doing his 
job and doing his job well. 

I yield the floor and suggest the ab- 
вепсе of а quorum. 

Тһе PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—Continued 


Mr. BINGAMAN. Mr. President, is 
there time remaining on the amend- 
ment I have offered? 

The PRESIDING OFFICER. There is 
not. All time has expired. 

Mr. BINGAMAN. I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the vote 
occur in relation to the Bingaman 
amendment at 11:15, with 2 minutes 
equally divided prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BINGAMAN. Mr. President, may 
we have 4 minutes equally divided? 

Mr. COVERDELL. I change the unan- 
imous consent to ask that we have 4 
minutes equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Minnesota. 

AMENDMENT NO. 1842 
(Purpose: To express the sense of the Senate 
regarding the importance of determining 
the economic status of former recipients of 
temporary assistance to needy families) 

Mr. WELLSTONE. I ask unanimous 
consent to set aside the pending 
amendment, and I call up amendment 
No. 1842. 


The 


The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Minnesota [Mr. 


WELLSTONE] proposes an amendment num- 
bered 1842. 

The amendment is as follows: 

At the appropriate place add the following: 

SEC. .Itis the sense of the Senate that it 
is important that Congress determine the 
economic status of former recipients of as- 
sistance under the temporary assistance to 
needy families program funded under part A 
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of title IV of the Social Security Act (42 
U.S.C. 601 et seq.). 

Mr. WELLSTONE. Mr. President, let 
me first explain this amendment to 
colleagues and then marshal my evi- 
dence for it. 

I believe we will have а good, strong 
vote on the floor of the Senate for this 
amendment. I have introduced a simi- 
lar amendment in the past, which lost 
by one vote, but I have now changed 
the amendment which I think will 
make it more acceptable to colleagues. 

In the 1996 welfare law we passed, we 
set aside $1 billion for high-perform- 
ance bonuses to go to States, and cur- 
rently this money goes to States. The 
way it works is, it uses a formula that 
takes into account the State's effec- 
tiveness in enabling TANF recipients 
to find jobs, which is terribly impor- 
tant. The whole goal of the welfare bill 
was to move families from welfare de- 
pendency to becoming economically 
independent. 

This amendment would add three 
more criteria. We have had, in the last 
year or two, a dramatic decline in food 
stamp participation, about a 25-percent 
decline. This should be of concern to 
all of us because the Food Stamp Pro- 
geram has been the most important 
safety net program for poor children in 
our country. Indeed, it was President 
Nixon, a Republican President, who, in 
1972, federalized this program and said: 
One thing we are going to do as a na- 
tional community is make sure chil- 
dren aren't going hungry in our coun- 
try. We are going to make sure we have 
а, program with national standards and 
that those families who are eligible to 
participate are, indeed, able to obtain 
this assistance. 

In addition, what we want to find out 
is the proportion of families leaving 
ТАМЕ who were covered by Medicaid or 
health insurance. Families USA, which 
is an organization that has tremendous 
credibility with all of us, issued a dis- 
turbing report à few months ago. То 
summarize it, because of the welfare 
bill, there are about 670,000 Americans 
who no longer have any health care 
coverage. 

Maybe that is worth repeating. Be- 
cause of the welfare bill, there are 
about 670,000 Americans who no longer 
have any coverage. Since about two- 
thirds of welfare recipients have al- 
ways been children—this was, after all, 
mainly for mothers and children—we 
want to make sure these children and 
these families still have health care 
coverage. 

We want to also make sure we get 
some information about the number of 
children in these working families who 
receive some form of affordable child 
care. In other words, again, what we 
want to find out is, as families move 
from welfare to work, which is the 
goal—and I think work with dignity is 
terribly important—we also want to 
make sure the children are OK. 
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Again, I will use but one of many ex- 
amples. It will take me some time to 
develop my argument, but one very 
gripping example, I say to the Chair, is 
when I was in east LA, I was meeting 
with a group of Head Start mothers. As 
we were discussing the Head Start Pro- 
gram and their children, one of the 
mothers was telling me she had been à 
welfare mother and was emphasizing 
that she was working. Indeed, she was 
quite proud of working. In the middle 
of our discussion, all of а sudden she 
became upset and started to cry. 

I asked her: If I ат poking my nose 
into your business, pay no attention to 
me, but can you tell me why you are so 
upset? She said: The one problem with 
my working is when my second grader 
goes home—she lived in а housing 
project; later I visited that housing 
project—it is а pretty dangerous area. 
It used to be I could walk my second 
grader to school, and then I could walk 
her home, make sure she was OK. I was 
there with her. Now I am always 
frightened, especially after school. I 
tell her to go home, and I tell her to 
lock the door. I tell her not to take any 
phone calls because no one is there. 

It makes us wonder how many chil- 
dren are in apartments where they 
have locked the door and can't take 
any phone calls and can't go outside to 
play, even when it is à beautiful day. I 
think we do need to know how the chil- 
dren are faring and what is going on. 
Again, this is а matter of doing some 
good policy evaluation. 

Finally, for those States that have 
adopted the family violence option, 
which we were able to do with the help 
of my wife Sheila and Senator PATTY 
MURRAY, we want to know how well 
they are doing in providing the services 
for victims of domestic violence. This 
is important. The family violence op- 
tion essentially said we are not saying 
these mothers should be exempt. What 
we are saying is there should be an op- 
portunity for States to be able to say 
to the Federal Government—it would 
be up to States, and they would not be 
penalized for that—look, this woman 
has been battered and beaten over and 
over again and we are not going to get 
her to work as quickly as we are other 
mothers; there are additional support 
Services she needs. When she goes to 
work, this guy is there threatening 
her. Because of these kinds of cir- 
cumstances, please give us more flexi- 
bility. 

We want to find out how these States 
are dealing with that. Otherwise, what 
happens is if you don't have that kind 
of flexibility, then a mother finds her- 
Self sanctioned if she doesn't take the 
job; but she can't really take the job 
and, therefore, the only thing she ends 
up doing is going back into a very dan- 
gerous home. She has left, she has tried 
to get away, and she is trying to be 
safe. If you cut off her assistance, then 
She has no other choice but to go back 
into а very dangerous home. 
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That should not happen in America. 
By the way, colleagues, I know it is an 
incredible statistic, but October is the 
month we focus on violence in homes. I 
wish it didn't happen. About the most 
conservative statistic is that every 18 
Seconds а woman is battered in her 
home in our country. I can't even grasp 
the meaning of that. A home should be 
а safe place. 

As I have said before—and I hope my 
colleagues, Senator HOLLINGS and Sen- 
ator JUDD GREGG, will help me keep 
this in conference committee—about 5 
million children see this violence. So 
we talk about the fact children should 
not see the violence in movies and on 
television. A lot of them see the vio- 
lence right in their homes. It has a dev- 
astating impact on their own lives. We 
need to make sure these kids don't fall 
between the cracks and that we provide 
Some services. 

I am going to start out in a moment 
with some examples. I am talking 
about nothing more than good policy 
evaluation. Let me wear my teacher 
hat. All I am saying—and we can dis- 
agree or agree about the bill, on should 
we have passed it or not, and some 
things are working well but some have 
questions; I have questions—let's at 
least do some good thorough policy 
evaluation. We are saying that the 
States just merge their tapes —they 
have the data—and present it to Health 
and Human Services. We have a report. 
We know what is going on in these 
areas. 

This is а sense-of-the-Senate amend- 
ment because, otherwise, I would have 
been subject to a rule XVI point of 
order. I hoped I would not have had to 
do à sense of the Senate because, under 
normal circumstances, we would have 
had the House bill over here. If the 
House bill had been over here, then I 
could have introduced this amendment, 
and I would not have been subject to 
any rule XVI challenge. Since that has 
not happened, what I am doing is 
bringing this amendment out, getting, 
I hope, à good, strong vote, and if the 
House does, in fact, move forward with 
Some work and gets the Labor-Health 
and Human Services Appropriation bill 
passed, then I will bring this amend- 
ment back as a regular amendment. I 
Say to colleagues, all the time I spend 
today will have been well spent, and we 
can have 5 minutes of debate and then 
vote on it. In à way, I am trying to 
move us forward in an expeditious 
manner. 

When we are talking about families 
that are worried about whether they 
can put food on the table or worried 
about whether they can pay the rent at 
the end of the month, I don't think 
they much care whether or not my 
amendment is subject to rule XVI; I 
don't think they much care whether or 
not this is an amendment on an appro- 
priations bill; I don't think they much 
care about why the House hasn't sent 
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an appropriations bill over to the Sen- 
ate. What they care about are more 
pressing issues. 

What I am concerned about is that 
there is, indeed, а segment of our popu- 
lation who are very poor, the majority 
of whom are children, who are, indeed, 
faling between the cracks. Let me also 
say at the very beginning that I think 
this is the question: Since the welfare 
bill passed, we have reduced the rolls 
by about 4.5 million people, the major- 
ity of them children. That has been 
about a 50-percent reduction in the 
welfare population. Тһе question is 
whether or not the reduction of the 
welfare rolls has led to а reduction of 
poverty because the goal of the legisla- 
tion was to move these families to 
some kind of economic self-sufficiency 
and certainly not to put them in a 
more precarious situation. 

Ithink we ought to have the data. I 
think we ought to do the policy evalua- 
tion. I have said it before on the floor 
of the Senate, and I think it is worth 
saying again: One of my favorite soci- 
ologists, Gunnar Myrdal, a Swedish so- 
ciologist, once said, ‘“‘Ignorance is 
never random; sometimes we don't 
know what we don't want to know." I 
think we ought not to be ignorant 
about this. We ought to have the data. 

My appeal is to do the policy evalua- 
tion. This amendment will not cost ad- 
ditional money. It can be absorbed into 
the existing amount of money, accord- 
ing to CBO. Тһеге is no reason why we 
should not want to know—especially 
since, in many States, the drop-dead 
date certain is approaching where ev- 
eryone will have used up the number of 
years they can receive an AFDC benefit 
and will be cut off assistance. Before 
we do that with the rest of the popu- 
lation, let's at least have some kind of 
policy evaluation. Let's understand 
what is happening to these families. 

By the way, I think among those 
families that are still on welfare, we 
are talking about a fair number of chil- 
dren who had children and who need, 
therefore, to get a high school diploma 
or are in need of job training. We are 
talking about single parents with se- 
verely disabled children. We are talk- 
ing about a fair number of single par- 
ents who are women who struggle with 
substance abuse. I am being blunt 
about it. This is an issue I know well 
from work I have done all of my adult 
life in local communities. We are talk- 
ing about women who have been vic- 
tims of domestic violence. We need to 
be careful about what we are doing. 
Sometimes we forget it, but this is 
about the lives of people in the country 
and, in particular, poor women and 
children. I think we ought to have an 
honest policy evaluation. 

I want to put this in a very personal 
context now. Before I do this, I wish to 
start out with some art work that will 
Speak to this part of my presentation. 
We had a group of high school students 
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from Minneapolis here—it was incred- 
ible—who were working with the Har- 
riet Tubman Center, which is à very 
Special shelter. 'These high school 
kids—I think 300 or 400 of them sub- 
mitted their art, and these 11 or 12 stu- 
dents were the ones who had the best 
art, but all of it was exceptional—came 
to Washington, DC, 2 days ago. This 
display is now in the Russell Building 
Rotunda for а week. Every year, for 
the last 6 or 7 years, Sheila and I have 
brought different works from around 
the country—sometimes from  Min- 
nesota and sometimes from other 
States—to the Nation's Capitol. I want 
to show a little bit of these students' 
work. 

So often the focus on students is so 
negative. These are inner-city high 
School students. It was а wonderful di- 
versity, with all sorts of nationalities, 
cultures, histories, different colors, а 
great group of students. I was so 
pleased they came to Washington. This 
work I think speaks for itself. I will 
read from the top: 

Is а corner in your home the only place 
your child felt safe today? Why is it always 
my fault? Stop it. Speak up. Seeing or hear- 
ing violence among family members hurts 
children in many ways. They do not have to 
be hit to feel the pain of violence. 

I am going to hold this up for a mo- 
ment so it can be seen by people who 
are watching this presentation. My col- 
leagues can see this in the Russell Ro- 
tunda. 

Next picture. I will hold it up. It 
SAYS: 

In the time it takes you to tie your shoe, 
a woman is beaten. ...Go ahead, now tie 
your other one! Speak up! Domestic violence 
causes almost 100,000 days of hospitalization, 
30,000 emergency room visits, and 40,000 trips 
to the doctor every single year. 

I will just hold this up for a moment 
So it can be seen. This is pretty mar- 
velous work. This is art from the heart. 
This is art from the heart of high 
School students. I say that to the 
pages; they are high school students. 

Тһе next work: 

If we hear the violence and see the vio- 
lence, why is it so hard to speak of the vio- 
lence? 

Is being а passer-by keeping a secret? 
“Speak up." 

Ninety-two percent of women who 
are physically abused by their partners 
do not discuss these incidents with a 
physician. Fifty-seven percent do not 
discuss the incidents with anyone. 

Finally, this is really powerful. I will 
Show it this way, too. 

So...how do your kids behave on a date? 
Love isn't supposed to hurt. 

Two high school kids. 

On average, 100 out of 300 school stu- 
dents are or have been in an abusive 
dating relationship. Only 4 out of 10 of 
these relationships end when the vio- 
lence and abuse begin. One out of three 
high school students is or has been in 
an abusive dating relationship. 
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І вау to my colleague from Nevada 
this is marvelous artwork done by high 
School students in inner-city Міп- 
neapolis. Twelve of them came to 
Washington, DC. I thank my colleague, 
Senator REID from Nevada, for having 
the courtesy and graciousness to ac- 
knowledge this work. 

I want to tell you about a conversa- 
tion I had. Maureen, who works with 
Interchange Food Pantry in Mil- 
waukee, WI, told me about a phone call 
she received on Monday of this week— 
Monday this week. On Monday, 
Maureen received a phone call. It was a 
woman who was well known at the food 
pantry, a woman who has a file about 
an inch and a half thick documenting 
the domestic violence she has endured 
at the hands of an abusive husband. 

Yesterday, this woman—we are talk- 
ing about this week, right now. I want 
everyone to understand that this de- 
bate is about people’s lives. 

Yesterday, this woman ran out of her 
home with her 3-year-old child in her 
arms, fleeing her abusive husband. She 
went to school, and she picked up her 
three other young children. She went 
to a laundromat. She called Maureen. 
She was looking for help, and she 
didn’t know where else to turn. 

The people at the food pantry tried 
to place this woman in a domestic vio- 
lence shelter. But homelessness right 
now seems to have reached epidemic 
proportions in Milwaukee. So many 
women are becoming homeless that all 
of the battered women’s shelters are 
full to overflowing, and desperate 
women are presenting themselves as 
victims of domestic violence so they 
can be placed in shelters. The shelters 
don’t have any room because there are 
so many homeless women and children. 
Some of these women are basically pre- 
tending as if they are victims. Plenty 
of them are. Because they are so bat- 
tered, they try to find shelter. What 
this means is there is no place left to 
go for homeless women and women who 
are victims of domestic violence. 

She couldn’t find a shelter at this 
food pantry. They could find no shelter 
to place this woman. On the phone, 
they couldn’t find anything for her. 

This is 1999 in America. The economy 
is booming. We don’t have this kind of 
discussion on the floor of the Senate 
enough. 

All that food pantry was able to do 
was to give her some food vouchers and 
a bus ticket so they could go spend the 
night with her mother. But her mother 
lives in senior housing. She is not sup- 
posed to have overnight guests, and she 
could actually end up losing her house 
if they get caught. 

So this woman, who has a 15-year his- 
tory of abuse, is going to have to re- 
turn to her home. That is where she is 
going. She will have to go back to this 
abusive, violent, dangerous situation 
for herself and for her children because 
she lacks the economic independence 
to do anything else. 
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No one should be forced to risk their 
life or the lives of their children be- 
cause they are poor. This woman’s 
story is a welfare nightmare. She is 
doing all she can. Her children are 
clean, and they are well cared for. But 
she is not making it economically. Her 
husband isn’t willing to work. There- 
fore, the family has been sanctioned by 
the welfare department on and off. She 
has been forced to rely on the food pan- 
try for help. 

So she sells her plasma as often as 
possible—about three times a week. 
She doesn’t have a high school degree. 
But the welfare agency, instead of 
making sure she gets her GED and the 
training she needs to get some kind of 
a living-wage job, has put her into a 
training program so she can become a 
housekeeper in a hotel. Their idea of 
getting this woman to a life of eco- 
nomic independence is to place her as a 
housekeeper in a hotel. 

She has been in an abusive, dan- 
gerous situation for 15 years. Her case- 
worker is aware of her situation. But 
there is no help. There is no effort to 
make her economically independent so 
she can leave the marriage, and she is 
now being forced back into this home. 
She does not have the economic where- 
withal to leave her home. 

This woman has tried. She went to 
the welfare office. She asked to be 
placed in a job. They put her to work 
in a light manufacturing job, a job for 
which she had no training whatsoever. 
Making the situation even worse, they 
placed her in a job that was way out in 
the suburbs with a 45-minute commute 
each way on a bus. 

Listen to this. This is why I think we 
need to know what is going on in the 
country. She had to get up at 4:30 in 
the morning, drop her kid off at child 
care—child care is hard to find at 4:30 
in the morning—travel to her job, put 
in a full day’s work, and ride all the 
way home, pick up her kids, and go 
back home to face her abusive husband. 
When she went to the welfare worker 
and explained the situation, she was 
told that if she quit this job, she would 
be sanctioned and she would lose her 
benefits. 

This woman’s life and the lives of her 
children are not going to get better 
until she can get out of her situation. 
But under the current welfare pro- 
gram—at least the way it is working in 
one State, in one community—this 
isn’t going to happen. 

Let me give a few examples from 
some of the studies that have been 
done. Then let me go into the overall 
debate. 

Applying for cash assistance has be- 
come difficult in many places. In one 
Alabama county, a professor found 
that intake workers gave public assist- 
ance applications to only 6 out of 27 
undergraduate students who requested 
them despite State policy that says 
anyone who asks for an application 
should get one. 
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This was from a Children’s Defense 
Fund study. The study cited was by the 
professor who was doing fieldwork re- 
search on the application process in 
two Alabama counties. 

Before I actually give the examples, 
let me go to the debate. There are 
those who argue that we don’t need to 
do any policy evaluation because we 
have cut the rolls in half. But the goal 
was never cutting the rolls in half. The 
goal was to reduce poverty. 

Let me cite some disturbing evi- 
dence: The reduction in the roles is not 
bringing a reduction in poverty. We 
want to know, what kind of jobs do the 
mothers have? What kind of wages? 
Are the families still receiving medical 
coverage? Is there affordable child 
care? Are children still participating in 
the Food Stamp Program? This is what 
we need to know. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, I 
ask consent that following the vote 
which is to occur momentarily, Sen- 
ator WELLSTONE be recognized for an 
additional 45 minutes, and following 
the use of or yielding back of time, 
Senator COVERDELL be recognized to 
move to table amendment No. 1842, no 
second-degree amendment be in order 
prior to the vote, and the vote would 
occur at 1:50. 

Mr. WELLSTONE. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
agree with the request and I am 
pleased to work within this framework. 
I have a judge I have to meet; he is 
going to be appearing before an impor- 
tant committee. I do not get done with 
that until a little bit after 2 o’clock. 
Could we say 2:15 instead of 1:50? 

Mr. COVERDELL. I wonder if it 
could be 1:45? What I am dealing with 
is a total sequence of time. There are 
other amendments. I wonder if we 
voted at 1:45, would it give the Senator 
time to get to his introduction? It 
would be very helpful if we could do 
that. 

Mr. WELLSTONE. Mr. President, I 
will figure out how to do it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1861 

Who yields time on the Bingaman 
amendment? 

Mr. BINGAMAN. Mr. President, how 
much time is there at this point? 

The PRESIDING OFFICER. There 
are 4 minutes equally divided. 

Mr. BINGAMAN. Mr. President, let 
me sum up what the amendment does. 
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It is an amendment to set aside $200 
million of title I funds to be targeted 
at helping schools that are failing. We 
give a lot of speeches about how we 
need to help failing schools. This is а 
chance to vote to help failing schools. 
Тһе amendment does not add money to 
the bill. The amendment says we are 
Serious about accountability. We are 
giving the States some funds, ear- 
marking some funds so they also can 
be serious about accountability in the 
expenditure of title I funds. 

I have а letter from the National 


Governors’ Association. I ask unani- 
mous consent it be printed in the 
RECORD. 


Тһеге being no objection, the letter 
was ordered to be printed in the 
RECORD, аз follows: 


NATIONAL GOVERNORS' ASSOCIATION, 
Washington, DC, October 7, 1999. 
Hon. Senator JEFF BINGAMAN, 
703 Hart Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BINGAMAN: On behalf of the 
nation's Governors, I write to express our 
strong support for your amendment to pro- 
vide states with additional funds to help 
turn around schools that are failing to pro- 
vide а quality education for Title I students. 

As you know, under current law, states are 
permitted to reserve one-half of one percent 
of their Title I monies to administer the 
Title I program and provide schools with ad- 
ditional assistance. However, this small set- 
aside does not provide the states with suffi- 
cient funds to improve the quality of Title I 
Schools. A recent study by the U.S. Depart- 
ment of Education noted that the ‘‘capacity 
of state school support teams to assist 
schools in need of improvement of Title I is 
a major concern." The programs authorized 
to fund such improvement efforts have not 
been funded. As а result, states have been 
unable to provide such services. According to 
“Promising Results, Continuing Challenges: 
The Final Report of the National Assessment 
of Title I," in 1998, only eight states reported 
that school support teams had been able to 
serve the majority of schools identified as 
needing improvement. In twenty-four states, 
Title I directors reported more schools in 
need of school support teams than Title I 
could assist. 

Earlier this year, the National Governors' 
Association (NGA) adopted an education pol- 
icy that recognizes the important role of the 
states in providing technical assistance to 
local school districts to help them imple- 
ment federal education programs. In addi- 
tion, the policy calls for full implementation 
of the current Title I accountability provi- 
sions, including the requirements that states 
intervene in low performing schools. How- 
ever, the policy calls on the federal govern- 
ment to provide states with sufficient funds 
to enable states to provide school districts 
with the tools to meet federal program re- 
quirements. Your amendment would provide 
such funding. Therefore, NGA supports your 
amendment and will urge other Senators to 
support the adoption of it. 

We look forward to working with you to- 
wards the enactment of this and other provi- 
sions that will help states improve the qual- 
ity of services provided to Title I students. 

Sincerely, 
RAYMOND C. SCHEPPACH. 


Mr. BINGAMAN. Let me read а few 
Sentences from it. This is addressed to 
me, Senator BINGAMAN. 
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On behalf of the nation's Governors, I 
write to express our strong support for your 
amendment to provide states with additional 
funds to help turn around schools that are 
failing to provide а quality education for 
Title I students. 

It goes on to say: 

Earlier this year, the National Governors' 
Association (NGA) adopted an education pol- 
icy that recognizes the important role of the 
States in providing technical assistance to 
local school districts to help them imple- 
ment federal education programs. 

It goes on to say: 

. . the policy calls on the federal govern- 
ment to provide states with sufficient funds 
to enable states to provide school districts 
with the tools to meet federal program re- 
quirements. Your amendment would provide 
such funding. Therefore, NGA supports your 
amendment and will urge other Senators to 
support the adoption of it. 

This is а good amendment. Тһе 
States support it. It will help dramati- 
cally in improving our schools. We 
Should not postpone this. We should 
not kick this down the road and say we 
will deal with it sometime in the fu- 
ture. We should do it today. 

I urge my colleagues to adopt the 
amendment. 

Тһе PRESIDING OFFICER. The time 
of the Senator has expired. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, the 
amendment would take money that 
currently goes directly to school dis- 
tricts and give it to States for account- 
ability purposes. The authorizing com- 
mittee, chaired by Senator JEFFORDS of 
Vermont, wants to have an opportunity 
to take à careful look at this issue dur- 
ing reauthorization of the Elementary 
and Secondary Education Act. While 
the letter from the National Gov- 
ernors’ Association states that the as- 
Sociation supports the amendment, the 
fact remains that funds would still be 
taken from local school districts. 
While this may be a decision the au- 
thorizing committee may ultimately 
make, it needs to be decided at the au- 
thorizing committee level. This is a 
significant decision, to take money di- 
rectly from classrooms, and should be 
carefully reviewed. 

I yield the remainder of the major- 
ity’s time, if any remains, and I move 
to table the Bingaman amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 1861. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) is 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Connecticut (Mr. DODD) is 
absent because of family illness. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 53, 
nays 45, as follows: 

[Rollcall Vote No. 317 Leg.] 


YEAS—53 
Abraham Fitzgerald Murkowski 
Allard Frist Nickles 
Ashcroft Gorton Roberts 
Bennett Gramm Roth 
Bond Grams Santorum 
Brownback Grassley Sessions 
Parning 5. Shelby 
urns age : 
Campbell Hatch Sas ү, 
Chafee Helms Showe 
Cochran Hutchinson 
Collins Hutchison Specter 
Coverdell Inhofe Stevens 
Craig Jeffords Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Mack Voinovich 
Enzi McConnell Warner 
NAYS—45 
Akaka Feingold Lieberman 
Baucus Feinstein Lincoln 
Bayh Graham Lugar 
Biden Harkin Mikulski 
Bingaman Hollings Moynihan 
Boxer Inouye Murray 
Breaux Johnson Reed 
Bryan Kennedy Reid 
Byrd Kerrey Robb 
Cleland Kerry Rockefeller 
Conrad Kohl Sarbanes 
Daschle Landrieu Schumer 
Dorgan Lautenberg Torricelli 
Durbin Leahy Wellstone 
Edwards Levin Wyden 
NOT VOTING—2 
Dodd McCain 


The motion was agreed to. 
AMENDMENT NO. 1842 

Mr. COVERDELL. Mr. President, it 
is my understanding of the previous 
unanimous consent that we now are 
ready to hear Senator WELLSTONE from 
Minnesota for up to 45 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. I thank my col- 
league from Georgia. 

Mr. President, since I had a chance to 
speak on this amendment, I can be 
brief and probably will not need to 
take anywhere near the full amount of 
time. 

Let me remind Senators what the 
vote on this amendment will be: To ex- 
press the sense of the Senate regarding 
the importance of determining the eco- 
nomic status of former recipients of 
temporary assistance to needy fami- 
lies. I am hoping not one Senator votes 
against this. 

Again, the purpose of this amend- 
ment is to express the sense of the Sen- 
ate that we want to know, what is the 
economic status of welfare mothers no 
longer on welfare? What is happening 
with this legislation? It is called policy 
evaluation. 

It is a sense of the Senate because 
otherwise I would be subject to rule 
XVI. If the House had done their work 
and had sent over the Labor, Health 
and Human Services appropriations 
bill, I could do this amendment and I 
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wouldn't have to do а sense-of-the-Sen- 
ate amendment. I certainly hope there 
is not a motion to table this. I can't 
imagine why it would be controversial. 

Тһе Senate goes on record that we 
need to determine the economic status 
of these former recipients. We need to 
know how this legislation is working. 
We need to know whether or not these 
mothers, who have been sanctioned, ac- 
tually have jobs. We need to know 
whether the jobs pay a living wage. We 
need to know whether these families 
have been cut off medical assistance 
when they are still eligible. We need to 
know whether or not families have 
been cut from food stamp assistance 
even when they are eligible, and we 
need to know what the child care situa- 
tion is. We need to know the status of 
2-year-olds and 3-year-olds. 

This sense-of-the-Senate amendment 
has the support of some 120 different 
organizations: from Catholic Charities 
USA; Center for Community Change; 
Food Research and Action Center; Na- 
tional Center on Poverty Law; Na- 
tional Coalition Against Domestic Vio- 
lence; NETWORK, a National Catholic 
Social Justice Lobby; YWCA of Amer- 
ica—the list goes on and on—Children’s 
Defense Fund; Women for Reform Ju- 
daism. There is a long list of organiza- 
tions to which I think all of us give 
some credibility as important justice 
organizations. 

Again, I had a chance to speak about 
this amendment earlier. I will just 
summarize. Yes, the welfare rolls have 
been reduced by about half. There are 
4.5 million fewer Americans receiving 
any assistance. But the goal wasn’t to 
basically reduce the welfare rolls; the 
goal was to reduce poverty. There are 
still some 34-, 35 million poor Ameri- 
cans. Unfortunately, some 6.5 million 
children live in households with іп- 
comes less than half of the official pov- 
erty level. Among one subgroup of our 
population, the poorest of poor people, 
poverty has gone up. 

Today, about 20 percent of all the 
children in our country and about a 
third of the children of color under the 
age of 6 are growing up poor. Still 
today the largest poverty-stricken 
group of Americans are children. Still 
today we have a set of social arrange- 
ments that allow children to be the 
most poverty-stricken group in our 
country. I cite as evidence, again, some 
disturbing studies. Families USA says 
we have about 670,000 fewer people who 
no longer receive medical coverage be- 
cause of the welfare bill; 670,000 citi- 
zens no longer receiving any medical 
assistance because of the welfare bill. 
We have the U.S. Department of Agri- 
culture telling us there has been about 
a 20- to 25-percent drop in food stamp 
participation, which has been the most 
important safety net program for chil- 
dren. 

In addition, we have any number of 
different studies—NETWORK, Catholic 
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Justice Organization being but one— 
which point out that most of the jobs 
these mothers are getting pay about $7 
an hour. But if they don't have any 
health care coverage, they are worse 
off. There are too many examples I can 
give. Again, I want to make sure we 
have the data about children, 2 and 3 
years old, who are not receiving ade- 
quate child care. 

The question I am asking is embodied 
in the wording of this amendment: To 
express the sense of the Senate regard- 
ing the importance of determining the 
economic status of these former recipi- 
ents. 

What has happened to these women 
and children? How are they doing? Is 
this welfare bill working? We should do 
some honest policy evaluation. Today, 
at about quarter to 2, we will have a 
vote on an amendment every Senator 
should support. How can a Senator 
argue that it isn’t important to know 
the economic status of these women 
and children? I don’t see the case 
against it. I hope we get a strong vote, 
and then that will give us some mo- 
mentum for finally moving forward 
with some legislation that eventually 
will have some teeth that will, in fact, 
call for this kind of policy evaluation. 

I say to colleagues I could give many 
State-by-State examples of ways in 
which I don’t think this is working 
quite the way we want it to. I won’t. I 
could say to Democrats and Repub- 
licans that, in some cases, in some 
communities, there is success; in other 
cases, in other communities, what is 
going on it is rather brutal. 

I can certainly say to all of my col- 
leagues, in very good faith, we need to 
understand the drop in food stamp par- 
ticipation; they are so important to 
meeting the nutritional needs of chil- 
dren. We need to understand why so 
many people have been dropped from 
medical assistance. We need to know 
whether there is decent child care for 
these children, and we need to know 
whether or not these families are mov- 
ing toward economic independence. 

It is extremely important that we do 
this policy evaluation. That is all this 
amendment calls for. It is a sense-of- 
the-Senate amendment. It is to get 
Senators on record with a good, strong 
vote that we “ехргевв the sense of the 
Senate regarding the importance of de- 
termining the economic status of 
former recipients of temporary assist- 
ance in needy families." 

Mr. President, I don’t know that 
more needs to be said about this 
amendment. I yield the floor and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
GRAMS). The clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. REID. Mr. President, we will 
allow the majority to go to another 
amendment and we will reserve the 
time of the Senator from Minnesota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. A vote is 
set for 1:50 on the Wellstone amend- 
ment. 

The Senator from Missouri is recog- 
nized. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the pending amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT ХО. 1825 
(Purpose: To prohibit the use of funds for the 
promulgation or issuing of any standard 
relating to ergonomic protection) 

Mr. BOND. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative assistant clerk read 
as follows: 

The Senator from Missouri [Mr. BOND] pro- 
poses an amendment numbered 1825. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. | . (a) FINDINGS.—Congress makes 
the following findings: 

(1) The Department of Labor, through the 
Occupational Safety and Health Administra- 
tion (referred to in this section as ^OSHA") 
plans to propose regulations during 1999 to 
regulate ergonomics in the workplace. А 
draft of OSHA's ergonomics regulation be- 
came available on February 19, 1999. 

(2) A July 1997 report by the National Insti- 
tute for Occupational Safety and Health that 
reviewed epidemiological studies that have 
been conducted of ‘work related musculo- 
Skeletal disorders of the neck, upper extrem- 
ity, and low back" showed that there is in- 
sufficient evidence to assess the level of risk 
to workers from repetitive motions. Such 
evidence would be necessary to write an effi- 
cient and effective regulation. 

(3) An August 1998 workshop on ‘‘work re- 
lated musculoskeletal injuries" held by the 
National Academy of Sciences reviewed ex- 
isting research on musculoskeletal disorders. 
The workshop showed that there is insuffi- 
cient evidence to assess the level of risk to 
workers from repetitive motions. 

(4) In October 1998, Congress and the Presi- 
dent agreed that the National Academy of 
Sciences should conduct а comprehensive 
study of the medical and scientific evidence 
regarding musculoskeletal disorders. Тһе 
study is intended to evaluate the basic ques- 
tions about diagnosis and causes of such dis- 
orders. 

(5) To complete that study, Public Law 105- 
277 appropriated $890,000 for the National 
Academy of Sciences to complete a peer-re- 
viewed scientific study of the available evi- 
dence examining a cause and effect relation- 
ship between repetitive tasks in the work- 
place and musculoskeletal disorders or re- 
petitive stress injuries. 
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(6) The National Academy of Sciences cur- 
rently estimates that this study will be com- 
pleted late in 2000 or early in 2001. 

(7) Given the uncertainty and dispute 
about these basic questions, and Congress' 
intention that they be addressed in a com- 
prehensive study by the National Academy 
of Sciences, it is premature for OSHA to pro- 
pose à regulation on ergonomics as being 
necessary or appropriate to improve work- 
ers’ health and safety until such study is 
completed. 

(b) PROHIBITION.—None of the funds made 
available in this Act may be used by the Sec- 
retary of Labor or the Occupational Safety 
and Health Administration to promulgate or 
issue, or to continue the rulemaking process 
of promulgating or issuing, any standard or 
regulation regarding ergonomics prior to 
September 29, 2000. 


AMENDMENT NO. 2270 TO AMENDMENT NO. 1825 


(Purpose: To prohibit the use of funds for the 
promulgation or issuing of any standard, 
regulation, or guideline relating to ergo- 
nomic protection) 

Mr. BOND. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

Тһе PRESIDING OFFICER. 
clerk will report. 

The legislative assistant clerk read 
as follows: 


The Senator from Missouri [Mr. BOND] pro- 
poses an amendment numbered 2270 to 
amendment No. 1825. 


Mr. BOND. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 1 of the amendment, strike all 
after the first word and insert the following: 

___. (a) FINDINGS.—Congress makes the 
following findings: 

(1) The Department of Labor, through the 
Occupational Safety and Health Administra- 
tion (referred to in this section as “ОӘНА”) 
plans to propose regulations during 1999 to 
regulate ergonomics in the workplace. А 
draft of OSHA's ergonomics regulation be- 
came available on February 19, 1999. 

(2) A July 1997 report by the National Insti- 
tute for Occupational Safety and Health that 
reviewed epidemiological studies that have 
been conducted of ''work related musculo- 
Skeletal disorders of the neck, upper extrem- 
ity, and low back" showed that there is in- 
sufficient evidence to assess the level of risk 
to workers from repetitive motions. Such 
evidence would be necessary for OSHA and 
the Administration to write an efficient and 
effective regulation. 

(3) An August 1998 workshop on ‘‘work re- 
lated musculoskeletal injuries" held by the 
National Academy of Sciences reviewed ex- 
isting research on musculoskeletal disorders. 
The workshop showed that there is insuffi- 
cient evidence to assess the level of risk to 
workers from repetitive motions. 

(4) In October 1998, Congress and the Presi- 
dent agreed that the National Academy of 
Sciences should conduct a comprehensive 
study of the medical and scientific evidence 
regarding musculoskeletal disorders. The 
study is intended to evaluate the basic ques- 
tions about diagnosis and causes of such dis- 
orders. 

(5) To complete that study, Public Law 105- 
277 appropriated $890,000 for the National 
Academy of Sciences to complete а peer-re- 


Тһе 


CONGRESSIONAL RECORD—SENATE 


viewed scientific study of the available evi- 
dence examining a cause and effect relation- 
Ship between repetitive tasks in the work- 
place and musculoskeletal disorders or re- 
petitive stress injuries. 

(6) The National Academy of Sciences cur- 
rently estimates that this study will be com- 
pleted late in 2000 or early in 2001. 

(7) Given the uncertainty and dispute 
about these basic questions, and Congress' 
intention that they be addressed in а com- 
prehensive study by the National Academy 
of Sciences, it is premature for OSHA to pro- 
pose a regulation on ergonomics as being 
necessary or appropriate to improve work- 
ers’ health and safety until such study is 
completed. 

(b) PROHIBITION.—None of the funds made 
available in this Act may be used by the Sec- 
retary of Labor or the Occupational Safety 
and Health Administration to promulgate or 
issue, or to continue the rulemaking process 
of promulgating or issuing, any standard, 
regulation, ог guideline regarding 
ergonomics prior to September 30, 2000. 

Mr. BOND. Mr. President, the per- 
fecting amendment corrects an error in 
the date in the language we provided in 
the original amendment. 

This is an amendment with respect 
to ergonomics. The issue of protecting 
employees against workplace injuries 
is critically important. We all can and 
must agree to that. However, we are 
concerned about the proposed actions 
of OSHA. Small businesses and con- 
cerned employers know that ensuring 
safe workplaces is critical to their em- 
ployees and to their businesses. It is in 
their best interest to protect employ- 
ees from workplace injury, but they 
can only accomplish that goal without 
regulations that are unduly harsh. 
They need to proceed on a basis that is 
carefully thought out, makes sense, 
and is based on sound science. 

Since the 1990s, OSHA has been try- 
ing to develop a rule that would tell 
employers what they are supposed to 
do to protect employees from ergo- 
nomic injuries. But the agency still has 
no answers to fundamental questions 
that need to be answered before a regu- 
lation can be issued or will be effective. 
These questions are basic: How much 
lifting is too much? How many repeti- 
tions are too many? How can an em- 
ployer determine what part of an in- 
jury is due to workplace factors? And, 
perhaps most important: What can an 
employer do to prevent injuries or to 
cure an injury that has happened? 

After all the effort and time OSHA 
has spent on developing their proposal, 
there is not a single threshold or rec- 
ommendation contained in it. Instead, 
it basically says to employers. ‘‘We 
know there’s a problem, and we can’t 
figure it out. So we expect you to fig- 
ure it out for us, and we will inspire 
you with fines and penalties if you 
don't." 

That doesn’t make much sense. 

As I said before, employers—particu- 
larly small businesses—know how 
much they can lose in lost time and 
lost employees through ergonomic in- 
juries. They want help and good guid- 
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ance. They don’t want to say: Take 
your best guess and we will fine you if 
you are wrong. That is no way to do 
business. 

The amendment I propose today 
delays the Occupational Safety and 
Health Administration’s (OSHA) pro- 
posed standard on ergonomic protec- 
tion until the essential scientific re- 
search to support this standard has 
been completed. Sound science to sup- 
port a sound safety standard. 

Some opponents have tried to deflect 
attention from the flaws and lack of 
scientific basic for OSHA’s proposal by 
mischaracterizing this amendment as 
*"anti-women." Nothing could be fur- 
ther from the truth. To use the words 
of several women construction business 
owners representing the Associated 
General Contractors of America (AGO): 
“Safety has no gender." 

We all want to promote safe and 
healthy workplaces. To date, voluntary 
efforts by the business community 
have led to а 17 percent decline in re- 
petitive stress injuries over the past 8 
years, according to the Bureau of 
Labor Statistics. This includes a 29 
percent decline in carpal tunnel syn- 
drome cases and a 28 percent decline in 
tendinitis cases—two of the most com- 
monly cited ergonomic injuries. Such 
injuries make up just 4 percent of all 
workplace injuries and illnesses. 

There are too many. We need to do 
better. But we need to do so based on 
sound science so employers, and par- 
ticularly small businesses, will know 
what reasonable standards they should 
meet so they can protect their employ- 
ees, which they, I believe, not only 
want to do but which is in their eco- 
nomic self-interest to do. 

Despite this decline in ergonomic in- 
juries, OSHA is on a rampage to impose 
new mandates with no clear thresholds 
or guidance to address the causes of 
these injuries. This irresponsible be- 
havior helps no employee—woman or 
man. 

Some proponents of OSHA’s 
ergonomics standard have argued that 
because many large companies have 
been able to spend significant resources 
of time and money to solve ergonomic 
problems in their workplaces, all em- 
ployers should now be required to do 
this. The problem with using these ex- 
amples as the basis of a regulation is 
that each one of these companies ap- 
proached the problem differently, and 
was able to address the problem in a 
way that made sense for them in their 
workplace and in their business with 
their employees. It does not follow 
from these examples that OSHA should 
seek to impose on all employers a regu- 
lation that will have to fit a wide vari- 
ety of companies. There is a vast dif- 
ference between Ford Motor Company 
being able to implement an ergonomics 
program and a small business being 
able to hire the necessary consultants, 
purchase the necessary equipment, and 
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possibly redesign its processes to ad- 
dress ergonomic questions. 

OSHA’a ergonomics rule is different 
from all other OSHA regulations that 
establish a threshold for exposure to a 
specific hazard and then tell the em- 
ployer that if an employee exceeds that 
threshold, certain measures must be 
taken, or exposure must be reduced. 

Because of this vagueness of OSHA’s 
proposed standard, and the impact it 
would have on small businesses which 
would be forced to comply with it, I in- 
troduced the Sensible Ergonomics 
Needs Scientific Evidence Act—the 
SENSE Act—S. 1070 on May 18 of this 
year. 

The amendment I offer today is fun- 
damentally the same as that bill. It is 
simple and direct—it tells OSHA that 
it may not proceed with publishing a 
proposed rule on ergonomics until after 
fiscal year 2000. Why? 

Because by that time National Acad- 
emy of Sciences is expected to have 
completed a study that Congress and 
the President agreed upon last year. 
This study is intended to determine 
whether there is sufficient evidence to 
answer those questions I just laid out 
and to support а regulation on 
ergonomics. 

We agreed to pay $890,000 for a study. 
As I said, Congress agreed, and the 
President signed it. If we are to dis- 
regard that, we waste the money, and 
we don’t get the benefit of the inves- 
tigation that has been going on during 
this period of time and is expected to 
make a sound basis for proceeding in a 
scientific manner to do something 
about workplace ergonomic injuries. 
But if OSHA publishes its proposal 
first, that is a classic example of what 
I have described as the bureaucracy’s 
desire for, ready, fire, and aim. You 
need to figure out what you need to ac- 
complish, and how you can do it before 
you start out and do it. 

My amendment would not preclude 
OSHA from continuing its study of this 
issue, and I urgently call on the agency 
to redouble its efforts, especially in 
light of the report of the SBA Chief 
Counsel for Advocacy, which I received 
last week. 

That report is very critical of 
OSHA’s estimates outlined in the agen- 
cy’s Preliminary Regulatory Flexi- 
bility Analysis of the proposed 
ergonomics standard. In fact, the re- 
port concludes that ‘‘OSHA’s estimates 
of the benefits of the proposed standard 
may be significantly overstated." In 
other words, this standard may not 
help employees—women and men—as 
much as OSHA would have us believe. 

Equally troubling is the report's con- 
clusion that the cost of the ergonomics 
standard to all businesses could be as 
much as 15 times more than what 
OSHA estimates. Moreover, the report 
emphasizes that the cost of the 
ergonomics standard could be as much 
as 10 times higher for small businesses 
than for large companies. 
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So for what a large company would 
have to do for employees, if it had to 
pay $1,000 per employee, а small busi- 
ness might have to pay $10,000 per em- 
ployee. Those are some pretty signifi- 
cant margins of error. If this rule goes 
forward, small business, once again, is 
left holding the bag. 

Тһе report also points out that “а 
small business is not simply a large 
business with fewer employees. Many 
factors affect how a standard may im- 
pact a small business much differently 
than а large business." It goes on to 
discuss the fact that small businesses 
often have higher employee turnover 
rates meaning that any training re- 
quirement will have à more significant 
impact on the small firm than the 
large one. 

For women business owners, the cost 
issue is particularly worrisome. As 
AGC’s women construction business 
owners put it: ‘‘Women-owned compa- 
nies are the fastest growing sector of 
our economy. Unfortunately, burden- 
some regulations are a barrier to 
women starting their own businesses. 
Often, these regulations discourage 
women from starting a new business or 
expanding an existing опе.” 

Mr. President, one thing is very 
clear—this is an extremely com- 
plicated issue. And we must have more 
reliable cost and benefit estimates— 
not to mention sound science and thor- 
ough medical evidence—before we push 
the Nation’s small businesses into an- 
other maze of redtape. 

If there are regulations which are 
burdensome but which are necessary on 
the basis of sound science to protect 
against ergonomic injuries, then let 
OSHA set them out. Let everybody 
abide by those standards. But when we 
don’t even know what best medical and 
scientific evidence provides, why are 
we going forward down a blind alley 
with nothing but a huge cost at the 
other end? 

Employees have a right to expect 
regulations will achieve realistic bene- 
fits to them—not exaggerated lofty 
goals that miss the mark and help no 
one. 

Let me be clear about something. 
When you talk to workers who are in 
businesses or in jobs where they do lift- 
ing and work, they are very much con- 
cerned about their medical care. 

They are very much concerned about 
their pension. They are also concerned 
about their job. 

We are talking about something that 
could be a job killer. If we are telling 
this employee—because we have issued 
a standard without scientific basis— 
the cost may be so great that your em- 
ployer can’t afford to continue to hire 
you, what favor have we done that em- 
ployee? If she is put out of work be- 
cause the unknown requirements of a 
very expensive regulation are too much 
for the employer to bear, that woman 
could lose her job and lose the means of 
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livelihood in the name of lessening 
ergonomic injuries, without any proof 
that they do so. 

Let me stress again, we all agree in 
protecting employees from workplace 
injuries, it is extremely important. 
That is something we must do, we 
must assure. Employers want employ- 
ees to be safe. If your mother, father, 
sister, or brother is working in a job 
with lifting or repetitive motions, the 
employers want them to be safe. How- 
ever, small firms cannot accomplish 
the goal of worker protection through 
ill-conceived and poorly supported pro- 
posals such ав OSHA's ergonomic 
standard which has such potential bur- 
den for small business. If the burdens 
are too high, the business may not sur- 
vive. 

As I indicated earlier, this has been a 
concern that women-owned businesses 
have shared. If a business folds, there 
are no employees to protect. Where is 
the sense in that? OSHA is doing every- 
thing in its power to get its proposal 
published soon. The House passed legis- 
lation on this issue, the Workplace 
Preservation Act, H.R. 987, by a vote of 
217-209. I think it is time for the Sen- 
ate to add its voice to the call for 
OSHA to act responsibly, to act dis- 
passionately, but to act in good 
science. 

To summarize: We don’t have the 
science; we don’t have the medical evi- 
dence; we don’t have accurate cost fig- 
ures; we don’t know the benefits to em- 
ployees; and we don’t know what works 
in preventing injuries. Moreover, OSHA 
doesn’t know those either. All we have 
is a potentially burdensome standard 
that small businesses, whether owned 
by a woman or a man, can ill afford. 

I urge my colleagues to support this 
amendment to make certain that 
OSHA’s ergonomic standard is based on 
sound science and ensure that we are 
protecting men and women in the 
workplace. I hope we can get a reason- 
able time agreement so views on both 
sides can be expressed and we can pro- 
ceed to a vote on this very important 
amendment. 

Mr. SPECTER. Mr. President, I seek 
to propound a unanimous-consent re- 
quest for a time limit. I have already 
had some informal indications that 
Members on the other side of the aisle 
intend to speak at some length. I will 
propound a request for consent when 
the manager returns to the floor. 

Mr. DURBIN. Will the Senator yield? 

Mr. SPECTER. For a question. 

Mr. DURBIN. I am happy to propound 
a question. Does the Senator from 
Pennsylvania not understand, the com- 
plexity of this issue virtually prohibits 
a time agreement? We will continue 
the debate until it is fully explored. 

I think the Senator from Pennsyl- 
vania and Senator from Missouri are 
forewarned: Bringing an issue of this 
complexity to the floor invites a 
lengthy debate regarding worker safe- 
ty, and we will object to a time limit. 
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Mr. SPECTER. This Senator does not 
understand how this matter—for that 
matter, any matter—is so complicated 
as not to be subject to à time agree- 
ment. We are all here under time limi- 
tations. I only have 5 years 3 months 
left on my term, for example. We all 
have some time limitations. 

I think it is possible to have a time 
agreement. However, if the other side 
intends to talk at length—I do not 
want to inject the word 'filibuster" 
into the discussion, but if the other 
Side wishes to talk at length and is un- 
willing to enter into a time agreement, 
I do understand that; I do not under- 
stand that any matter is so com- 
plicated as to preclude а time agree- 
ment. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Pennsylvania has the floor. 

Mr. SPECTER. I will speak since I 
have the floor and I am manager of the 
bill. 

Mr. President, this issue has been the 
subject of very contentious debate for 
years. Last year in the conference com- 
mittee in the House and Senate, we de- 
bated at great length; the year before, 
we debated at great length. There is no 
doubt about emotions running high. 

The subject of ergonomics is an effort 
to have some way to stop repetitious 
motions which cause physical injury to 
workers. Many of the big companies 
have adopted procedures which will 
protect their employees because it is 
cost effective to do so in the long run. 
Small businesses face a little different 
situation, which I understand. The dis- 
tinguished chairman of the Small Busi- 


ness Committee has offered this 
amendment. I understand the point he 
is making. 


I point out that there have been 
many studies on the issue. In 1998, а 
peer review of the National Academy of 
Sciences involving 85 of the world's 
leading ergonomic experts found “те- 
Search clearly demonstrates" that spe- 
cific interventions can reduce or pre- 
vent musculoskeletal disorders. The 6- 
month study answered the same seven 
questions the National Academy of 
Sciences is now reviewing. 

А 1997 review by NIOSH of 600 studies 
produced the same result and found 
that ergonomic solutions were being 
successfully applied in many work set- 
tings. During last year's negotiations, 
Congress and the administration 
agreed, by funding the study, they did 
not intend to delay OSHA's ruling. 
House Appropriations Chairman Liv- 
ingston and ranking member OBEY—I 
think, on the record—made it clear 
that the Director of the Office of Man- 
agement and Budget, Jack Lew, also 
concurred. We have had a letter from 
the Secretary of Labor with a veto 
threat. That is not unusual. 

However, I believe there is à balance 
which can be obtained to protect work- 
ers and not to unduly burden busi- 
nesses, including small businesses. 
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That is why, as chairman of the sub- 
committee involved in the conference 
for several years, I have tried to work 
this out so we can find а way not to 
overburden small business and at the 
same time to protect workers from 
these musculoskeletal problems. 

Right now, the Office of Management 
and Budget has the regulation and we 
do not know what form it will finally 
take. But someday we have to come to 
grips with the issue and stop studying 
it. Studies are very important to find 
out what the facts are, and then we 
must act on the facts. When studies are 
used to interminably delay, it doesn't 
become a study; it is а filibuster by 
study on one side, as it is filibuster by 
an assertion that it is too complicated, 
too intricate, to be able to come to 
grips with it and decide. 

We are sent here to try to decide the 
issues. It is my hope we can debate the 
facts, try to understand what the un- 
derlying issues are, and then try to 
find à consensus on public policy. At 
some date, we will have to go ahead 
and act one way or another on the pro- 
tection of the workers. 

I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I appre- 
ciate the comments made by the man- 
ager of the bill, and I also understand 
the Senate lingo that means if we offer 
this amendment, you will filibuster. 
'That disappoints me greatly. 

I ask unanimous consent to be a co- 
sponsor of the Bond amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. I thank and com- 
pliment the Senator from Missouri for 
offering this amendment. It is needed. 
This amendment is needed because the 
administration is getting ready to pro- 
mulgate some regulations in the near 
future that will cost hundreds of mil- 
lions, if not billions, of dollars for 
American industry. When I say Amer- 
ican industry, I am talking about small 
business, as well as, big business. I am 
talking about an unbelievably complex 
set of regulations and there is no tell- 
ing how much it will cost to implement 
these regulations. 

These regulations consist of how 
many motions you should make. That 
if you do more than a certain amount, 
then maybe that is not safe; or if you 
lift something, it cannot be lifted more 
than this number of times, or it will be 
too heavy or too stressful. OSHA and 
the Department of Labor try to make 
these very regulations and at the same 
time they say they honestly do not 
know what they are doing, so in many 
cases they will wait until laborers com- 
plain and then they will try to come up 
with regulations to alleviate their 
pain. These methods are not successful. 

We have in fact already addressed 
this issue. The Senate houses the Con- 
gressional Research Service, à non- 
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partisan group, to research complex 
issues. There is a CRS study that was 
updated August 31, 1999. I will read 
from a copy of this report that address- 
es further ergonomic regulation: 

Due to the wide variety of circumstances, 
however, any comprehensive standard would 
probably have to be complex and costly, 
while scientific understanding of the prob- 
lem is not complete. 

It would be costly, it would be complex, 
and, frankly, it would not be understandable. 
It would not be workable. 

The state of scientific knowledge about 
ergonomics—and especially the role of non- 
work and psychological factors in producing 
observed syndromes—has become a key issue 
in the debate over how OSHA should proceed. 

Even if the problem were fully understood, 
the wide variety of circumstances will be- 
devil efforts to frame simple cost-effective 
rules. What are called ‘‘ergonomic”’ injuries 
are actually à range of distinct problems, 
much as “сапсег” is not one but a family of 
diseases. 

Throughout the summary of this re- 
port, the point is that, due to a lot of 
circumstances, any comprehensive 
rules would have to be complex and 
costly while scientific understanding of 
the problem is not complete. 

What about а scientific study? Why 
don't we ask the scientists? If Con- 
gress' research arm says this is going 
to be costly, we do not have the sci- 
entific basis to do it, why don't we 
have scientific basis? Why don't we ask 
the experts to take а look at it and see 
if there is something they can come up 
with that would be workable? 

Well, we did do that. Last year, Con- 
gress passed and almost every Member 
of this body, or the majority of the 
Members of both Houses of Congress, 
passed a bill that funded $900,000 for 
the National Academy of Sciences to 
complete а study and review the sci- 
entific literature as mandated by Con- 
gress and the President on ergonomics. 
They have not completed that study. 
They should complete the study in 
about a year, January 2001; in 13 or 14 
months. 

We are spending almost a million 
dollars on the study to ask the sci- 
entists to do an in-depth review. Yet 
many people say they want OSHA to go 
forth and come up with these complex 
rules in spite of the unfinished study. 
They are saying that they trust OSHA 
to come up with rules and regulations 
without this study, without the basis 
for making such rules? You talk about 
repetitive motions—OSHA often tells 
companies that they may possibly be 
doing something wrong and a company 
could ask OSHA whether or not they 
are in violation of certain standards 
and OSHA would reply: ‘‘We don’t 
know.”’ 

These standards are almost impos- 
sible to define. What is repetitive mo- 
tion? Standing at a machine on the job 
for 8 hours a day—that is ergonomic— 
is that too much? I grew up in a ma- 
chine shop. I grew up in Nickles Ma- 
chine Corporation. We lifted and moved 
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а lot of heavy equipment. There is no 
way in the world some Federal bureau- 
crat knows what is the proper amount 
of weight that individuals should be 
moving around. There is no way to cre- 
ate а uniform standard that applies to 
each individual. 

Are they going to come in and super- 
vise and say: You should not be stand- 
ing there for that period of time? 
Maybe you should not be working at 
your computer for this amount of time. 
Maybe you should not be engaged in 
moving heavy objects. 

We are going to have the heavy hand 
of the Federal Government, Federal bu- 
reaucrats running all across the coun- 
try trying to make those kinds of de- 
terminations, saying: If you do not 
comply with our infinite wisdom, we 
are going to fine you. We are going to 
close you down. Amazing. It is amazing 
that we would do such a thing. 

Тһе proposed regulations by OSHA 
are not workable. They are unbeliev- 
ably complex. Anybody who has looked 
at them from a standpoint of real-life 
experience in the workforce agrees that 
this is not workable. So what have we 
done if we succeed with this amend- 
ment? We have passed restrictions 
keeping this administration from going 
forward on this enormously complex, 
expensive, regulatory scheme. 

Last year, we said let's have this 
study, let's let this study go forward; 
let's look at real scientific facts before 
we implement a standard that could 
cost billions of dollars, and no telling 
how many jobs would be lost as a re- 
sult. Let's let that happen. I regret 
that this was not already included in 
the committee bill. 

Ithink most people will acknowledge 
we have a majority vote on this. We 
have the votes to do this. We have 
Democrats and Republicans who will 
support this amendment. We have а 
majority; we have а majority vote in 
the House as well. Now we have this 
implied senatorial discussion: If you 
have this amendment, due to its com- 
plexity, we will discuss it for a long 
time; i.e. we will filibuster this amend- 
ment. We will not let this bill pass. We 
don't care if we bring down the largest 
appropriations bill, that deals with 
Education, Labor, Health and a mul- 
titude of Governmental agencies—we 
don't care if we bring down the whole 
thing. 

Why? Because organized labor wants 
this rule to go forward. I guess if the 
leadership of AFL/CIO wants this rule 
to go forward, we should absolutely let 
it go forward. That is what a few peo- 
ple are saying, although masked with 
niceties, in senatorial discussion: If 
you insist on а vote on this amend- 
ment, we are going to talk for a long 
time and not let this bill pass. 

As I said, we passed related legisla- 
tion in 1998. We authorized the study I 
previously mentioned, to look deeper 
into the problems employees and indus- 
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try face. Let's let the study work. Let's 
find out what the scientists have to 
say. Let's listen to the experts. 

We had a couple of congressional 
hearings regarding this very issue. The 
following was concluded from a hearing 
in 1997: 

Any attempt to construct an ergonomic 
standard as a remedy for regional musculo- 
Skeletal injuries in the workplace is not just 
premature, it is likely to be counter- 
productive in its application and enforce- 
ment. 

It is likely to be counterproductive. 
Does this give unions a chance to file 
complaints for harassment purposes? 
Has anybody thought of that? Of course 
they have. Does this increase people's 
leverage? “If you work with us, maybe, 
а, little bit, we will not be quite as vig- 
orous in our complaints." Is this what 
we really want? 

Another statement was made by Dr. 
Stephen Atcheson and others with the 
American Medical Association: 

Тһе debate concerning whether certain oc- 
cupations actually cause repetitive motion 
disorders is now well over а century old and 
far from settled. 

This is complex business. You are 
talking about movements and actions 
in the workforce, and there are an un- 
limited number of movements and ac- 
tions. Now we are going to have that 
regulated by the Federal Government? 
We are going to turn loose the Depart- 
ment of Labor, OSHA, to come up with 
regulations that have the force and the 
power to fine and assess and have bu- 
reaucrats telling people how to operate 
their businesses? As if people running 
those businesses could care less about 
their employees? 

Тһе whole premise of this regulation 
is Government knows best; employers 
certainly don't care about their em- 
ployees—which I do not believe. I have 
been an employer. You show me an em- 
ployer who doesn't care about his em- 
ployees, and I will show you somebody 
who is going out of business in а very 
short period of time and probably de- 
servedly so. It is this presumption— 
the Government knows best; we need 
Government as the caretaker for busi- 
ness operations—that I think is absurd. 
And we trust some bureaucrat in 
OSHA, who probably knows nothing 
about à particular operation, to come 
in and say: Here is how you should run 
your business. We know better than the 
people that have been managing that 
plant, working in that plant for years. 
There is no telling how much it will 
cost. No telling how many jobs will be 
lost, the costs that could be imposed, 
the costs that could result from unfair, 
unworkable regulations. 

I compliment my colleague from Mis- 
souri, and I urge my colleagues to sup- 
port the Bond amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
am going to be brief because other col- 
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leagues are going to speak, and then I 
will come back later as we go forward 
in this debate. 

Isay to my colleagues on the other 
Side, what Senator DURBIN from Illi- 
nois said is right on the mark. As rank- 
ing minority member on the Labor 
Committee, now called HELP, which 
has jurisdiction over OSHA and occu- 
pational health and safety issues which 
are very important to working people, 
I have a lot to say about this amend- 
ment. What I will say, as this debate 
goes forward, will be substantive, and 
it will be important in determining 
how all of us vote. This is an incredibly 
important issue. 

I will start out for а few brief min- 
utes right now and then turn it over to 
other colleagues. I will come back later 
as this debate develops. 

This Bond amendment will basically 
stop OSHA from doing its job, which is 
the mission of the mandate of keeping 
American workers from getting injured 
at work. It basically stops OSHA from 
doing its job, and OSHA'S job is to pre- 
vent workers from being injured at 
work. 

This amendment will shut down the 
normal rulemaking process and stop 
OSHA from doing anything at all about 
ergonomic job hazards that are seri- 
ously injuring over 600,000 workers 
every year. That is a statistic my col- 
leagues do not like to talk about. I 
have heard the arguments about bu- 
reaucrats and big government and all 
of the rest, but we ought not be too 
generous with the suffering of others. 
We are talking about 600,000 workers 
who are seriously injured every year. 
That is what this debate is all about. 

Ergonomic injuries are serious inju- 
ries from repetitive motions, overexer- 
tion, and physical stress. They include 
carpal tunnel syndrome, back injuries, 
and tendonitis. The amendment before 
us will stop OSHA from issuing a 
standard to prevent these injuries until 
the National Academy of Sciences 
completes a new study which will take 
somewhere between 18 to 24 months. 
This amendment will stop OSHA from 
issuing not only a regulation, but even 
voluntary guidelines or standards. This 
amendment is an extreme amendment, 
extremely harsh in its impact on work- 
ing people. 

Last week, Secretary of Labor Her- 
man wrote that she would recommend 
a veto of S. 1650 if this amendment is 
adopted. By the way, I also say to my 
colleagues, the reason Senator DURBIN 
was right in what he said earlier—that 
this debate will take some time—is be- 
cause it is important to put a focus on 
the people and their lives and who is 
going to be affected by this. 

With all due respect, quite often—and 
this particular case is a perfect exam- 
ple—when we talk about OSHA or 
NIOSH, when we talk about occupa- 
tional health and safety, we are talk- 
ing about a group of Americans who 
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аге rarely in the Senate ог the House. 
These are not in the main, our sons or 
daughters. These are not in the main, 
our brothers or sisters or our parents. 
In fact, I think if they were, this 
amendment would not even be before 
the Senate. I do not want to lose sight 
of about whom we are talking. 

There are four points I want to make 
as this debate develops. I will not de- 
velop any of these points right now, 
but І will mention them. 

First, I want to spend some time 
later on talking about the people, real 
people who are affected by this debate. 
Ав we speak, there are workers who are 
injured needlessly because of the con- 
tinuing efforts by this Congress, as rep- 
resented by the Bond amendment, to 
keep OSHA from doing its job. These 
are real people with real health prob- 
lems who are hurt at the workplace 
with disabling injuries. I want to spend 
а lot of time talking about who these 
people are. I want to present stories. I 
want to talk about these people in the 
most personal terms possible so we 
know what is at stake. 

Second, I want to make the case that 
something can be done to stop people 
from being injured in this way, from 
Stopping these physically disabling in- 
juries, from stopping the pain. There is 
no need to wait another 2 years for an- 
other study. We do not need another 
study to show that ergonomic hazards 
cause injuries and these injuries can be 
prevented. We already know it. There 
are already reams of scientific evidence 
to prove it, and one more review of the 
Scientific literature is not going to 
change anything. Later on in this de- 
bate, I will talk about the studies that 
have already taken place and what 
their conclusions are, all of which say 
we need to go forward right now. 

Third, I want to dispel the mistaken 
impression among some Senators that 
a deal was worked out last year where- 
by OSHA would delay this rulemaking 
until the National Academy of 
Sciences completes its second study. 
Actually, that appears to be just the 
opposite of what happened. 

According to the parties involved in 
those negotiations, there was an under- 
standing that this new NAS study 
would not prevent OSHA from going 
forward. There was a clear under- 
standing that this new NAS study 
would not prevent OSHA from going 
forward. 

Finally, I want to make it clear that 
the issue is not the substance of 
OSHA’s proposal. There is already a 
process in place for addressing any 
criticisms or any modifications that 
Senators and others may have. It is the 
same rulemaking process that is used 
for any other regulation: Interested 
parties are encouraged to comment and 
suggest changes. Criticisms or quibbles 
with OSHA’s current proposal should 
not be used as an excuse to stop OSHA 
from doing anything whatsoever, and 


CONGRESSIONAL RECORD—SENATE 


that is exactly what is happening. This 
ergonomic standard has been delayed 
for far too long. 

It was first proposed in 1990 by then- 
Secretary of Labor Elizabeth Dole. I 
will go back through that history as 
well, but I will conclude right now by 
saying that this amendment just shuts 
down the normal rulemaking process. 
It stops OSHA from doing its job. It 
does not speak to the 600,000 workers 
right now who are being injured and 
who are struggling because, in fact, we 
do not have ergonomic job standards. 
These injuries are serious injuries. 
They are disabling injuries. Surely, we 
can take action right now. 

This is all about working people. It is 
all about making sure there is some 
safety at the workplace. It is all about 
our responsibility to move forward 
with a standard that will provide some 
protection. It is all about making sure 
OSHA is not gutted. It is all about 
making sure this amendment, which I 
view as a direct threat to many hard- 
working people, does not go forward. 

Yes, we are here to debate this. My 
colleague, Senator DURBIN, is ready to 
speak. Senator HARKIN is going to 
speak. Senator KENNEDY will be here. 
And later on in the debate, I will come 
back and lay out story after story of 
families that will be affected by this 
amendment. I will talk about what this 
means in personal terms. I will talk 
about all the studies that have already 
taken place and what the science clear- 
ly suggests to us. We will have a major 
debate on this. I have no doubt the vast 
majority of people in this country ex- 
pect the Senate to be on the side of 
providing some decent protection for 
hard-working Americans. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. HUTCHINSON. Mr. President, I 
rise in support of the Bond amendment, 
and I ask unanimous consent to be 
added as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. Mr. President, it 
is my understanding there are a num- 
ber of colleagues on both sides of the 
aisle who want to speak on the amend- 
ment. I ask unanimous consent that we 
limit the debate to 1 hour on this 
amendment. 

Mr. DURBIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HUTCHINSON. Mr. President, I 
will speak for a moment about why I 
think this amendment is so important. 

When I travel through Arkansas and 
with the opportunities I have had to be 
in other parts of the country where we 
have had hearings on workforce protec- 
tions, one of the complaints I hear so 
frequently from my constituents is 
that regulatory agencies in general ex- 
ceed the authority that has been dele- 
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gated by the Congress. One of the frus- 
trations I hear expressed from so many 
small businesspeople and others is: If 
you in the Senate and the House are 
the ones elected by us to represent us, 
why do these regulatory agencies seem 
to go off on their own, contrary to 
what you have expressed in legislation? 

It is a question that is always dif- 
ficult to answer. Frankly, too often we 
have allowed, whether it be OSHA or 
the IRS, regulatory agencies to exceed 
their statutory authority, and we have 
done an insufficient job in reining in 
what they are doing. 

In this particular case, I think we see 
exactly that. OSHA is an agency to 
which we have delegated power. It 
seems to be determined to extend its 
regulatory power in a negative way 
through the imminent implementation 
of this ergonomic standard, regardless 
of that standard’s effectiveness in pro- 
tecting workers or its cost to American 
industry. 

So, yes, there is an issue of safety; 
yes, there is an issue of cost; and, yes, 
there is an issue of what is the sci- 
entific basis for what OSHA is pro- 
pounding to do. 

So often what we find regulatory 
agencies doing ends up having unin- 
tended consequences which the Con- 
gress must go back and try to rectify 
at some later date or which results in 
a reversal of the rulemaking process in 
these various agencies. 

We have already heard, in evidence 
presented on the floor of the Senate 
today, that there is concern that a pre- 
mature ergonomic standard could have 
counterproductive consequences. 

I say to my colleagues, if you are 
concerned about the health and welfare 
of the American workplace, if you are 
concerned about the safety of the 
American worker, then let’s be sure 
that when OSHA implements a rule, 
they do so with a sound scientific basis 
for what they are doing. 

Now, I don’t know. If we can’t count 
on the nonpartisan, highly respected 
Congressional Research Service, then 
who do we look to? That is why we pay 
them. That is why we have established 
them. They are well-respected. This is 
what they said. Senator NICKLES ear- 
lier quoted part of the CRS report. Let 
me quote an additional part of what 
they said. They said: 

. .. because of the wide variety of tasks, 
equipment, stresses and injuries involved, 
any comprehensive standard would probably 
have to be complex and costly. 

They continue: 

. . ergonomics is a difficult issue because, 
while there is substantial evidence of a prob- 
lem, it is very complex and only partially 
understood. 

I think it is not prudent to move for- 
ward with a rule when the CRS has 
concluded the issue is complex and we 
do not understand it. It is only par- 
tially understood. How can you imple- 
ment a rule that is in the best interest 
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of the American worker, much less the 
American economy, if we do not under- 
stand what the problem is and we can 
only acknowledge it is partially under- 
stood and it is complex? 

As an example, the CRS cites that 
while a whole ‘“‘host of new products 
and services have become popular— 
Such as back braces and newly designed 
keyboards—there is little in the way of 
Scientific evidence about whether they 
do any good." 

What the opponents of this amend- 
ment are suggesting is that though we 
do not understand the issue, though it 
is acknowledged to be complex, though 
the CRS says we have a host of new 
products and services out there but 
there is no scientific evidence as to 
whether they do any good or not, we 
Should nonetheless give the green light 
for OSHA to move ahead in a rule- 
making process without substantial 
Scientific basis for that rule. 

Proponents of the ergonomics stand- 
ard claim this issue has been ade- 
quately studied, if not overstudied— 
and that is what my friend and col- 
league from Minnesota was just say- 
ing—but it is simply not the case. 

Тһе National Institute for Occupa- 
tional Safety and Health, NIOSH, after 
conducting an extensive review of the 
literature, stated that there are ‘‘huge, 
fundamental gaps in our under- 
standing" which ‘‘make it clear how 
little we really know about 
ergonomics.” 

So those who would say, well, we 
have studied it—we have studied it and 
studied it—we have studied it enough, 
So 16028 go ahead with the rule, they 
are ignoring the basic conclusion, the 
overwhelming conclusion of the evi- 
dence and the literature on this issue, 
which concludes we simply do not un- 
derstand ergonomics. 

There are “huge, fundamental gaps 
in our understanding." 

То my colleagues, I say it is for that 
reason that the Congress wisely, I be- 
lieve, last year, in the omnibus appro- 
priations bill, appropriated $890,000 so 
that we could fill those huge, funda- 
mental gaps in our understanding con- 
cerning the issue of ergonomics— 
$890,000 for a more thorough review of 
literature by the National Academy of 
Sciences, a thorough study by the NAS, 
which, if there is a more respected 
group than the CRS, certainly in the 
area of science, it would be the NAS. 

We want a rule, but we want a rule to 
be based upon good science, not some- 
thing that is moved forward without 
adequate study and without adequate 
Scientific basis, that could have nega- 
tive impacts upon workers, and cer- 
tainly will have negative impacts upon 
the workplace and the economics of the 
workplace. 

Nonetheless, in spite of the fact that 
we authorized, we spent, we appro- 
priated $890,000, OSHA has refused to 
wait for the results of that study. They 
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already released a discussion draft of 
the ergonomic standard in February of 
this year. 

I simply find it inexplicable why 
OSHA cannot wait for this definitive 
study to be completed. То me, it does 
not seem prudent to rush to judgment. 
То me, it does not seem prudent to 
rush to implement а rule without 
knowing exactly what the consequence 
of that rule would be, how much it 
would help workers, or how much it 
might hurt workers, or exactly how 
much of à burden it would be to busi- 
nesses. We do not know the answers to 
those questions. We need to know the 
answers before we allow OSHA to move 
forward with the rule. 

Finally, I do not know that I can jus- 
tify to my constituents in Arkansas, 
and to the average Arkansas worker 
who makes a median income of $27,000, 
how the Federal Government effec- 
tively wasted $890,000 of their hard- 
earned tax dollars by not even waiting 
for the completion of this study. 

Therefore, I urge my colleagues to 
adopt the Bond amendment and make 
OSHA await the outcome of the NAS 
study so they can devise an ergonomics 
standard that will be effective in pro- 
tecting American workers without un- 
necessarily burdening American busi- 
nesses. 

I thank the Chair and yield the floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. I rise in opposition to 
the amendment of my friend from Mis- 
souri and the Chairman of the Small 
Business Committee. I heard not all 
but most of the opening comments by 
the offerer of the amendment, Senator 
BOND. What I heard mostly was the 
concerns expressed by Senator BOND re- 
garding its impact on small businesses. 

While I happen to serve on the Small 
Business Committee, Senator BOND is 
the chairman of that committee. It 
goes without saying that Senator BOND 
has had a long and intense interest in 
the impact of rules and regulations on 
small businesses. I think I can say 
without fear of contradiction that Sen- 
ator BOND has done a very good job in 
protecting and defending the rights of 
small businesses. Quite frankly, I be- 
lieve I have, too, and others on the 
committee. I can understand Senator 
BOND’s concern, legitimate concern 
about what would happen with the 
small businesses. 

In that regard, I support his thrust in 
terms of making sure that we do not 
impact unduly on small businesses and 
that we fulfill our obligation to ensure 
that small businesses get the support 
whatever it might be, to help change 
and redesign a workplace that would be 
injurious to workers suffering from 
ergonomic types of illnesses. 

To say that it would have an impact 
on small businesses does not mean we 
can’t do anything about it because I 
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think we have an obligation to protect 
the health and the safety and the wel- 
fare of the workers of this country. 
Whether they work for IBM or General 
Motors or whether they work for a 
small concern that employs five peo- 
ple, I believe we have an obligation to 
be concerned about their health and 
their safety. 

Obviously, we also have an obligation 
to be concerned about the small busi- 
nesses in this country. That is why I 
say, to the extent we can, we better be 
prepared to help small businesses to 
cut down on the illnesses and injuries 
to workers from musculoskeletal dis- 
orders and the results of ergonomic ill- 
nesses. 

So again, I hope this is not just the 
reason someone might vote against 
this, because of the impact on small 
businesses; think about the impact on 
the workers, what is happening to 
workers out there. 

I would also like to point out that if 
a small business has no workers with 
work-related musculoskeletal disorders 
(MSDs), is not in manufacturing and 
does not have workers with significant 
handling duties, that small business 
doesn’t have to do a thing. Millions of 
small businesses (drycleaners, banks, 
advertising agencies, shoe repair) will 
have no obligation to comply unless a 
worker gets hurt. Then let us have a 
meeting of the minds to do both. Let’s 
protect our workers, and then meet our 
obligation to help small businesses. It 
seems to me this is the way to go. 

I know the Senator from Illinois has 
been waiting to speak, but let me also 
comment upon the fact that Senator 
BOND had said something about 
women-owned businesses, that women- 
owned businesses will be at risk. Quite 
frankly, women are at risk. 

Here is a study done on ergonomics, 
called A Women’s Issue, from the De- 
partment of Labor. The title says: Who 
is at Risk? Women experienced 33 per- 
cent of all serious workplace injuries— 
those who required time off of work—in 
1997, but they suffered 63 percent of re- 
petitive motion injuries, including 91 
percent of injuries resulting from re- 
petitive typing or keying and 61 per- 
cent from repetitive placing. Women 
experienced 62 percent of work-related 
cases of tendonitis and 70 percent of 
carpal tunnel syndrome cases. So this 
is a women’s issue. It is women who are 
suffering more from repetitive injury 
diseases and illnesses than men are. We 
should keep that in mind. 

Secondly, we hear about doing a 
study and that we shouldn’t promul- 
gate or have these rules prior to the 
study being done. Well, first of all, for 
the record, there is no new study being 
done. The study being done by the Na- 
tional Academy of Sciences, which is 
referred to often, is just a study or a 
review of existing literature. They are 
not conducting any new research. АП 
of the literature being reviewed by the 
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National Academy of Sciences is al- 
ready available to OSHA. The study 
the NAS is doing is а review of all the 
existing studies. We have studied this 
issue to death. There have been more 
than 2,000 ergonomic studies, and there 
have been 600 epidemiological studies 
done on ergonomics. We have more 
than enough information to move 
ahead in protecting workers. The study 
we keep hearing about is simply a 
study of all the studies. Let us keep 
that in mind. 

We have been а long time in this 
rulemaking process. We have had over 
8 years of study. I think it is well to 
note, too, the first Secretary of Labor 
who committed the agency to issuing 
an ergonomic standard. It was then- 
Labor Secretary Elizabeth Dole, who 
committed the agency to issuing an 
ergonomic standard. We have been 
studying it ever since. 

Also, keep in mind, no rule has been 
issued, not even а proposed rule. Again, 
that is all we are talking about, letting 
OSHA go ahead with a proposed rule. 
That is not the end of it. Once the pro- 
posal is issued, the public, people on all 
sides of the debate will have ample op- 
portunity to comment on the proposal. 

Lastly, this really does kind of break 
the agreement we had last year. Our 
word is our bond around this place. If 
we don't keep our word, this place dis- 
integrates. Last year, we had an agree- 
ment made with the House Members, 
Congressman Livingston, who at that 
time was chairman of the Appropria- 
tions Committee, and DAVID OBEY, who 
was the ranking member. They signed 
a letter dated October 19, 1998. What 
they said was: We understand that 
OSHA intends to issue à proposed rule 
on ergonomics late in the summer of 
1999. We are writing to make clear that 
by funding the NAS study, it is in no 
way our intent to block or delay 
issuance by OSHA of а proposed rule on 
ergonomics. It was signed by Chairman 
Livingston and ranking member OBEY. 

I happen to be à member of the Ap- 
propriations Committee. Obviously, we 
are on an appropriations bill. I was in- 
volved in the discussions on that last 
year. The agreement was made to go 
ahead and let the National Academy of 
Sciences do a review—that is all it is; 
it is not а new study—of the studies 
that have already been done. 

Let's keep that in mind; this is not à 
new study. During that time, OSHA 
was not prevented from going ahead 
and issuing а proposed rule—not a final 
rule, à proposed rule, which I have 
pointed out, then, allows everyone to 
have their input and allows us in Con- 
gress to see it. Again, people talked 
about this study, and we had this 
agreement. We should live up to the 
agreement. 

They talk about the cost. Here is a 
whole packet—I will have them here if 
anybody wants to read them—of ergo- 
nomic changes made by companies, 
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both large and small, to help reduce 
the significance and the number of in- 
juries. These are what companies on 
their own did. 

One caught my eye. This is from Sun 
Microsystems. They make computer 
equipment and systems in California. 
Problem: In 1998, the average work-re- 
lated musculoskeletal disorder dis- 
ability claim was $45,000 to $55,000. The 
solution: Sun Microsystems purchased 
ergonomic chairs and provided edu- 
cation and work station assessments to 
all who requested them. The company 
also encouraged workers to adopt prop- 
er posture while working with com- 
puters. The impact: The average 
repetitive-strain-injury-related claim 
dropped from $45,000 to $55,000 in 1993 to 
$3,500 in 1997. 

Does it work? Yes, it does. It works 
well. We ought to get on with it. Let 
OSHA issue their proposed rule. These 
delays hurt workers. More than 600,000 
workers lose work each year because of 
ergonomic-related injuries. These are 
our cashiers, nurses, cleaning staff, as- 
sembly workers in manufacturing and 
processing plants, computer users, cler- 
ical staff, truck drivers, and meat cut- 
ters. 

This amendment should be defeated 
because the workers of this country de- 
serve to have their health and their 
safety protected. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
BUNNING). The Senator from Illinois. 

Mr. DURBIN. Mr. President, I rise in 
opposition to the amendment offered 
by the Senator from Missouri, Mr. 
BOND. 

During the course of this debate, we 
will hear many terms, which sound 
technical in nature, about the issue at 
hand. It has been described as 
ergonomics, musculoskeletal disorders. 
I think we ought to try to get this 
down to the real-world level of what 
this debate concerns. 

I have before me a study from the 
Centers for Disease Control and the 
U.S. Department of Health and Human 
Services relative to this particular 
problem. They state, early in the 
study, the term *(musculoskeletal dis- 
orders" refers to conditions that in- 
volve the nerves, tendons, muscles, and 
supporting structures of the body. 

Another definition says: Ergonomic 
injuries have many names. They are 
called musculoskeletal disorders, re- 
petitive stress injuries, cumulative 
trauma disorders, or just simply 
strains and sprains. These injuries 
occur when there is a mismatch be- 
tween the physical requirements of a 
job and the physical capacity of a 
worker. 

I wanted to make sure we said that 
at the outset, so those who are fol- 
lowing this debate will understand that 
what is at issue is not a highly tech- 
nical, scientific issue but something 
that every one of us who do manual 
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chores at home or at the workplace un- 
derstands. If you sit there and have to 
peel a bag of potatoes, when it is all 
over your hand is a little sore. What if 
you had to peel a bag of potatoes every 
half hour, 8 hours a day, 40 hours a 
week, 12 months a year? How would 
your hands react to it? That is what we 
are talking about—ergonomics; mus- 
culoskeletal disorders. 

I note that the Republican majority 
wants to limit this debate. They have 
asked on two occasions that we agree 
to a limitation. I hope they will reflect 
on the fact that we are talking about 
injuries that occur to 600,000 workers a 
year. It is only fair to those workers, 
when we consider this amendment by 
Senator BOND of Missouri, that this de- 
bate reflect the gravity of the issue. I 
will not make a unanimous consent re- 
quest at this time, but I think it is rea- 
sonable that we allot in this debate 
perhaps 1 minute for every 250 workers 
who were injured each year by one of 
these conditions. 

That is 1 minute of debate for every 
250 workers. By my calculation, that 
comes out to about 24,000 minutes, and 
it turns out to be a 40-hour work week. 
Wouldn’t it be interesting if the Mem- 
bers of the Senate had to stand in their 
workplaces 4 and 5 hours at a time de- 
bating this amendment and then talk 
about the aches and pains they suffer. 
Imagine the worker who puts up with 
that every single day. 

Each of us in the Senate brings our 
own personal experiences to this job. I 
am sure there are many colleagues in 
support of this amendment who have 
been engaged in manual labor. I oppose 
this amendment. I have had the experi- 
ence, in my youth, of some pretty 
tough jobs. My folks were pretty ada- 
mant that I take on tough jobs so I 
would want to go back to school and 
finish my college and law school edu- 
cation. 

Well, it worked. I grew up in East St. 
Louis, IL, and spent several summers 
working in the stockyards, sometimes 
working the graveyard shift, from mid- 
night until 8 in the morning, and other 
times during the day. I did all sorts of 
manual labor, such as moving live- 
stock, cleaning up in areas that needed 
to be cleaned up. It was a lot of hard, 
tough work. At the end of each sum- 
mer, I was darn glad to go back to 
school. 

But there were two jobs I had that 
educated me more than others about 
the workplace, and dangers, and why 
this debate is not about some dry con- 
cept but about real people who get up 
every single morning, pull themselves 
out of bed, brush their teeth, and head 
off to work to earn a paycheck to pay 
for their families’ needs and maybe to 
realize the American dream. 

One job I had was on a railroad. It 
was considered a clerical job. It in- 
volved a lot of moving back and forth, 
sometimes in the middle of the night, 
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іп Brooklyn, IL, between trains that 
Stopped. I was а bill clerk walking up 
and down with a lantern, trying to 
keep track of these trains. One night, 
in the middle of the night, I climbed à 
ladder on the side of one of these gon- 
dolas to see if it was empty or full. As 
I started to jump down from that lad- 
der, my college graduation ring caught 
on а burr on the ladder, causing а pret- 
ty serious injury and a scar I still 
carry. That was a minor injury. I was 
back at work in а few days. Some 
Workers aren't so lucky. 

But the job I had really educated me 
about this issue, so I understand it per- 
sonally. I hope my colleagues can come 
to understand it. It is à fact that I 
worked four straight summers in a 
slaughterhouse, the Hunter Packing 
Company of East St. Louis, processing 
hogs and pork products. We were 
unionized, the Amalgamated Meat Cut- 
ters and Butcher Workers of Greater 
North America, and we had а contract. 
Thanks to that contract, I think I re- 
ceived $3.50 an hour, which, in the 
early 1960s, was a great wage for a col- 
lege student. I could finish that sum- 
mer and take $1,500 back to school and 
do my best to pay my bills. My kids, 
and а lot of college students today, 
laugh when they consider that amount 
of money, but that was a large amount 
of money in my youth. When you came 
to the slaughterhouse as a college stu- 
dent, you expected the worst jobs, and 
you took them if you wanted to make 
the salary you needed. So I worked all 
over this slaughterhouse. 

Тһе union had entered into an agree- 
ment with the company, Hunter Pack- 
ing Company, which said: You will 
work an 8-hour day, but we define an 8- 
hour day in terms of the number of 
hogs that are processed. If I recall cor- 
rectly, our contract said we would 
process 240 hogs an hour, which meant 
slaughtering or processing on 2 dif- 
ferent floors, 2 different responsibil- 
ities. 

Some people who worked there said: 
Wait а minute, if 240 hogs equals an 
hour, and we are supposed to work 8- 
hour days, and at the end of the day we 
are supposed to have processed or 
slaughtered 1,920 hogs, if we can speed 
up the line that carries these hogs, or 
speed up the conveyor belt that carries 
the meat products, we might be able to 
get out in 7 hours. 

So it was a race every day to get to 
1,920 hogs. Hundreds of men and women 
who were standing on these processing 
lines were receiving that piece of the 
animal or piece of meat to process it, 
knowing another one was right behind 
it, just as fast as they could move—re- 
petitive action, day in and day out. 

I saw injuries in that workplace be- 
cause of the repetition and the speed. I 
can remember working on what we 
called the “КІП floor," where the first 
processing of a hog took place. I 
worked next to an elderly African 
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American gentleman, a nice guy. He 
joked with me all the time because I 
was this green college student doing 
everything wrong. One day, I looked 
over as he slumped and fell to the floor; 
he passed out. 

I can recall another day when I was 
working on a line where they were put- 
ting hams on a table to be boned and 
then stuck into a can so we could enjoy 
them at home. These men were—it was 
all men at that time—paid by the ham. 
The faster they could bone the hams, 
the more money they made. The knives 
they used were the sharpest they could 
possibly get their hands on. They cov- 
ered the other hand with a metal mesh 
glove, and they would set out to bone 
the ham as quickly as they could. 
There were hams flying in every direc- 
tion and hands flying in every direc- 
tion. The next thing you know, there 
were injuries and cuts. 

Of course, if your hand is cut and you 
work as a piece worker, you really 
don’t make much money until it heals. 
You can’t go back too soon into an en- 
vironment with a lot of meat juices 
and water because it won’t heal. I 
would see these men with bandaged 
hands standing over to the side waiting 
for another chance to make a living for 
their family. 

These images are as graphic in my 
mind today, in 1999, standing on the 
floor of the Senate, as they were in my 
experience as a kid in that packing 
house. As I looked around at the men 
and women who got up every single day 
and went to work—hard work, dirty 
work, but respectable work—and 
brought home a good paycheck for a 
hard day’s work, I saw time and time 
again these injuries on the job. 

The amendment offered by the Sen- 
ator from Missouri, Mr. BOND, says to 
the Federal Government—in this case, 
it says to the Secretary of Labor—not 
to study and not to come up with regu- 
lations that would protect workers in 
the workplace from repetitive injuries. 

It is a common question in legisla- 
tures and on Capitol Hill: Who wants 
this amendment? Who is pushing for 
this amendment? Who would want to 
leave millions of American workers 
vulnerable in the workplace from re- 
petitive stress injuries when we know 
that over 600,000 workers a year are in- 
jured? Who is it who wants to stop or 
slow down this process? 

Well, I am virtually certain it is 
some business interest. I don’t know 
which one, because the curious thing is 
that every business that comes to talk 
to this Senator, or others, is quick to 
say: We care about our workers. We put 
things in place to protect our workers. 
We don’t need the Federal Government 
to come in because safety in the work- 
place is No. 1 at our plant. 

I hear that over and over again. I 
don’t dispute it. When I talk to you a 
little later on about some of the com- 
panies that have responded to this par- 
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ticular challenge, you are going to find 
big names, Fortune 500 names, such as 
Caterpillar Tractor Company of Illi- 
nois, a big employer in my State. I am 
proud of what this company makes and 
exports around the world. You will 
hear about what they have done to deal 
with the problem. Chrysler Motor Com- 
pany in Belvidere, IL. I have been 
there. We will talk about what they 
did. 

Finally, you are going to say, if the 
Fortune 500 companies and the ones 
that talk to you are the good guys, the 
companies that are really trying to 
protect workers and understand how 
expensive and serious it is to have inju- 
ries in the workplace, who in the world 
is pushing for this amendment that 
would eliminate holding every business 
in America responsible for safety in the 
workplace? 

My conclusion is that some bad ac- 
tors out there in the business commu- 
nity who are not living up to the same 
Standard as these companies are the 
ones behind this amendment. And the 
Sad reality is, the larger companies, 
through the organizations that rep- 
resent them in Washington, have 
joined ranks with the bad actors. 

They are playing down the lowest 
common denominator. They are trying 
in à way to protect their competitors 
that aren't living up to the same good 
Standards for their workers. I think 
that is shameful. I think it is disgrace- 
ful. 

This Bond amendment—make no 
mistake—I want to read to you what it 
does—says after a lot of preparatory 
language: 

None of the funds made available in this 
act may be used by the Secretary of Labor, 
or the Occupational Safety and Health Ad- 
ministration, to promulgate, or to issue, or 
to continue the rulemaking process of pro- 
mulgating or issuing any standard regula- 
tion or guideline regarding ergonomics prior 
to September 30, 2000. 

In other words, turn out the lights 
downtown on establishing standards 
that you send down to businesses to 
protect workers. 

Mr. SCHUMER. Mr. President, will 
the Senator from Illinois yield for а 
question? 

Mr. DURBIN. I am happy to yield to 
the Senator from New York for а ques- 
tion. 

Mr. SCHUMER. I thank the Senator 
for yielding. 

As I go around my State of New 
York, I meet all kinds of people who 
are unable to use their hands anymore 
because of the kinds of jobs they have 
had. We have had, for instance, in New 
York City, workers from a variety of 
jobs come together to talk about the 
need for some kind of standard. Many 
have been disabled by workplace inju- 
ries and have had to limit the amount 
of hours they work. One woman, for in- 
stance, an editor for a local ТУ station, 
Says she can't use her hands for cook- 
ing, for opening doors, or for carrying 
anything. 
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I ask my colleague from Illinois, how 
would this amendment affect people in 
that position? 

Mr. DURBIN. The Bond amendment, 
offered by the Senator from Missouri, 
would basically say to those workers: 
Your Government can't establish a 
standard to protect you in the work- 
place. It stops the Government from es- 
tablishing a standard for workers. 

Mr. SCHUMER. Mr. President, if the 
Senator might yield for another ques- 
tion, I guess there is some talk about 
whether we need to study further; that 
they are not yet ready to have stand- 
ards. Yet it is my understanding that 
Scientific and medical journals have 
had over 2,000 articles about the need 
for some kinds of standard, about what 
the problems are, and that it is pretty 
clear cut that in many new kinds of in- 
dustries the problems that have devel- 
oped at the workplace are so real that 
we have far more than enough informa- 
tion to develop standards. 

Would the Senator care to comment 
on whether or not the argument that 
we are not ready to have standards in 
ergonomics washes? 

Mr. DURBIN. I say to the Senator 
from New York, he is correct. Over 
2,000 studies have established a causal 
relationship between certain work pat- 
terns and certain injuries. 

I also say to the Senator from New 
York that this large volume I referred 
to earlier from the Centers for Disease 
Control, which is not a political orga- 
nization—it is an organization dedi- 
cated to public health in America— 
concluded after one of their more re- 
cent studies as follows: 

A substantial body of credible epidemiolog- 
ical research provides strong evidence of an 
association between musculoskeletal dis- 
orders and certain work-related physical fac- 
tors when there are high levels of exposure, 
and especially in combination with exposure 
to more than one physical factor; that is to 
SAy, repetitive lifting of heavy objects in ex- 
treme or awkward postures. 

So the Senator from New York is cor- 
rect. The evidence is in. There is need 
for standard of protection. 

Mr. SCHUMER. Mr. President, will 
the Senator yield for а further ques- 
tion? 

Mr. DURBIN. I would be happy to 
yield. 

Mr. SCHUMER. Mr. President, I 
thank the Senator. I respect his exper- 
tise on this issue. I know he has been 
involved in it for à long time. 

It is my understanding that in 1990 
the Secretary of Labor, Elizabeth 
Dole—not a member of our party, now 
a candidate for President—said that 
OSHA must take all the needed steps 
to develop an ergonomics standard. 
That was virtually 10 years ago. There 
has been lots of planning since. Am I 
correct in assuming that even at the 
beginning of the decade it was pretty 
clear we needed some kind of standard, 
and that we have delayed and delayed 
to the harm of thousands, tens of hun- 
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dreds, and hundreds of thousands of 
workers? 

Mr. DURBIN. The Senator from New 
York is accurate. At the conclusion of 
my remarks, I will ask unanimous con- 
sent to enter into the RECORD a news 
release from the U.S. Department of 
Labor that is dated Thursday, August 
30, 1990, a release from then-Secretary 
of Labor, Elizabeth Dole, that says as 
follows in the opening paragraphs: 

Secretary of Labor, Elizabeth Dole—— 


The same person who is now a Repub- 
lican candidate for President, I might 
add—— 


* * * today launched а major initiative to re- 
duce repetitive motion trauma, one of the 
Nation's most debilitating across-the-board 
worker safety and health illnesses of the 
1990s. 


She goes on with a quote that says: 


These painful and sometimes crippling ill- 
nesses now make up 48 percent of all record- 
able industrial workplace illnesses. We must 
do our utmost to protect workers from these 
hazards, not only in the red meat industry, 
but all U.S. industries. 


That was Secretary Elizabeth Dole, 
Republican administration, 1990. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD this 
news release in its entirety from the 
Department of Labor. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SECRETARY DOLE ANNOUNCES ERGONOMICS 
GUIDELINES TO PROTECT WORKERS FROM RE- 
PETITIVE MOTION ILLNESSES/CARPAL TUN- 
NEL SYNDROME 


Secretary of Labor Elizabeth Dole today 
launched a major initiative to reduce repet- 
itive motion trauma, once of the nation’s 
most debilitating across-the-board worker 
safety and health illnesses of the 1990’s. 

“These painful and sometime crippling ill- 
nesses now make up 48 percent of all record- 
able industrial workplace illnesses. We must 
do our utmost to protect workers from these 
hazards, not only in the red meat industry 
but all U.S. industries," Secretary Dole said. 

“We are publishing these guidelines now 
because we want to eliminate as many ill- 
nesses as possible, as quickly as possible. 

“The Department is committed to taking 
the most effective steps necessary to address 
the problem of ergonomic hazards on an in- 
dustry-wide basis. Thus, I intend to begin the 
rulemaking process by asking the public for 
information about ergonomic hazards across 
all industry. This could be accomplished 
through a Request for Information or an Ad- 
vanced Notice of Proposed Rulemaking con- 
sistent with the Administration’s Regu- 
latory Program. 

“We are emphasizing the need for employ- 
ers to fit the job to the employee rather than 
the employee to the job," Secretary Dole 
said. ‘‘This involves such measures as design- 
ing flexible work stations which can be ad- 
justed to suit individuals and relying on 
tools developed to minimize physical stress 
and eliminate crippling injuries. It begins 
with organizing work processes with the 
physical needs of the workers in mind." 

Repetitive motion trauma, also referred to 
as cumulative trauma disorders (CTD’s), are 
disorders of the musculoskeletal and nervous 
systems resulting from the repeated exer- 
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tion, or awkward positioning, of the hand, 
arm, back, leg or other muscles over ex- 
tended periods daily. 

They include lower back injuries, carpal 
tunnel syndrome, (a nerve disorder of the 
hand and wrist), and various tendon dis- 
orders, among others. 

“We are initially focussing on the red meat 
industry because its problems are well-docu- 
mented and very severe,’’ Secretary dole 
said. 

The guidelines for the red meat industry, 
being issued in the form of a booklet by the 
Labor Department’s Occupational Safety and 
Health Administration (OSHA), were devel- 
oped to assist employers in the industry in 
developing ergonomic hazard abatement pro- 
grams. 

“The message in the guidelines is simple: 
repetitive motion illnesses can be minimized 
through proper workplace engineering and 
job design and by effective employee train- 
ing and education," Secretary Dole said. 
“The guidelines list the keys for success: 
commitment by top management, a written 
ergonomics program, employee involvement 
and regular program review and evaluation. 

“We will be closely monitoring and assess- 
ing the success of the Red Meat Guidelines in 
addressing ergonomic hazards to give us 
more information on which to proceed as we 
deal with these issues on an industry-wide 
basis. 

*We owe a debt of thanks to the United 
Food and Commercial Workers, AFL-CIO; 
the American Meat Institute, and the Na- 
tional Institute for Occupational Safety and 
Health for their expert assistance in devel- 
oping these guidelines. Their willingness to 
join with us in finding and implementing so- 
lutions to ergonomic problems has been most 
encouraging." 

Assistant Secretary of Labor Gerard F. 
Scannel, who heads OSHA, said his agency 
would begin an inspection program early 
next year in the red meat industry as an- 
other phase of the special emphasis program 
initiated by the issuance of the guidelines. 

He said the special emphasis program for 
the meat industry has been designed to en- 
sure that the well-recognized ergonomic haz- 
ards in the industry are being adequately ad- 
dressed and that ergonomic programs are in 
place in all major meatpacking plants. 

Each red meat plant in the U.S. will be 
sent а copy of the meatpacking guidelines. 
Ав part of the special emphasis program, em- 
ployers will be offered the opportunity to 
enter into agreements with OSHA to abate 
their ergonomic hazards. 

Though those who sign such an agreement 
will be subject to monitoring visits and 
OSHA inspections in response to complaints, 
they will not be cited or penalized on ergo- 
nomic issues if the monitoring visits show a 
comprehensive effort and satisfactory 
progress in abating such hazards. 

Scannell said that while the guidelines are 
advisory, compliance with them could dem- 
onstrate to an OSHA inspection team that 
an employer is committed to addressing 
ergonomic hazards." 

Scannell said the guidelines include a list 
of questions and answers about common 
problems to provide more specific assistance 
to small businesses. 

“Ergonomics Program Management Guide- 
lines for Meatpacking Plants," the official 
title of the booklet, builds on the coopera- 
tive approach of OSHA’s safety and health 
program management guidelines issued in 
January 1989. Although strict adherence to 
today’s guidelines is not mandatory, OSHA 
believes following them can produce signifi- 
cant reductions in repetitive motion ill- 
nesses. 
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Тһе recommended program begins with 
analysis of the worksite to identify potential 
ergonomic problems. Ergonomic solutions 
may include: engineering controls such as 
proper work stations, work methods and tool 
designs, work practice controls such as prop- 
er cutting techniques, new employee train- 
ing, monitoring adjustments and modifica- 
tions, personal protective equipment such as 
assuring proper fit of gloves and appropriate 
protection against cold and administrative 
controls such as reducing the duration, fre- 
quency and severity of motions; slowing pro- 
duction rates; limiting overtime; providing 
adequate rest pauses; increasing the number 
of workers assigned to а particular task; ro- 
tating workers among jobs with different 
stressors; ensuring availability of relief 
workers; and maintaining equipment and 
tools in top condition. 

Further, meatpackers need to develop an 
effective training program to explain to em- 
ployees the importance of working in ways 
that limit stress and strain, and the need to 
report symptoms of CTDs early so that pre- 
ventive treatment can forestall permanent 
damage. 

Employers must also instruct employees in 
the proper techniques for their individual 
jobs. Annual retraining is necessary to as- 
sure that employees continue to do their 
jobs correctly. 

An effective ergonomics program also in- 
cludes medical management with trained 
health care providers to work with those im- 
plementing the ergonomics program and to 
treat employees. The guidelines describe 
helpful steps including periodic workplace 
walkthroughs, symptoms surveys and lists of 
light-duty jobs for employees recovering 
from repetitive motion injuries. 

They stress the importance of a good 
health surveillance program; the need to en- 
courage early reporting of symptoms; appro- 
priate protocols for health care providers; 
and evaluation, treatment and follow-up for 
repetitive motion illnesses. 

Finally, the booklet offers suggestions for 
recordkeeping and monitoring injury and ill- 
ness trends. 

The guidelines also include a glossary of 
terms and a list of references. Employers 
may contact OSHA regional offices with 
questions about ergonomics, recordkeeping 
or other safety and health issues by con- 
sulting the directory at the end of the book- 
let. 

Single copies of ‘‘Ergonomics Program 
Management Guidelines for Meatpacking 
Plants" are available free from OSHA Publi- 
cations, Room N3101, Frances Perkins Build- 
ing, 200 Constitution Ave., NW, Washington, 
D.C. 20210 by sending a self-addressed mail- 
ing label. 

Mr. SCHUMER. Mr. President, I rise 
today to state my opposition to this 
amendment. 

When people say government is not 
responsive to people’s problems or that 
it gets nothing done—they are talking 
about this amendment which bars 
OSHA from issuing a standard on 
ergonomics. 

We know the facts. Ergonomics is no 
longer the mystery it once was. Over 
2,000 articles related to this appear in 
scientific and medical journals. 

We do not need new studies. How 
many studies do we need before every- 
one recognizes the obvious—ergonomic 
injury is real? 

The 600,000 workers who experience 
severe back pain or hand and wrist 
pain have been studied ad nauseam. 
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So let’s move forward and develop a 
standard. It will ultimately save busi- 
nesses money and it will protect work- 
ers, because a standard will keep peo- 
ple in the workplace. 

The Department of Labor has worked 
on formulating a standard since 
former-Secretary Elizabeth Dole said 
in 1990 that OSHA must take all the 
needed steps to develop an ergonomics 
standard. That's 10 years of planning. 
We don't need another year of delay. 

This shouldn't be a partisan issue. 
We need not pit business versus labor. 
АП sides will benefit. 

If not now, I predict eventually we 
will develop ап ergonomics standard. 
Because as this economy becomes more 
dependent on the computer, and more 
top level managers spend much of their 
day in front of à screen—they will de- 
velop the same injuries that are re- 
served now only for secretaries. 

And that will be impetus to develop à 
standard for them and for those in con- 
struction and factories that develop re- 
petitive motion stress. 

Last April in New York City, workers 
from a variety of jobs came together to 
talk about the need for an ergonomics 
standard. Some have been permanently 
disabled by workplace injuries. Some 
have had to limit the hours they work. 

One woman, an editor at a local tele- 
vision station, said can’t use her hands 
“not for cooking, opening doors, car- 
rying anything." 

Passing this amendment means we 
believe these people are faking it. No 
wonder people are so frustrated by gov- 
ernment. 

Let's defeat this amendment. 

Mr. President, will the Senator also 
answer another question? 

Mr. DURBIN. Certainly. 

Mr. SCHUMER. This is one other 
problem that I have heard from my 
constituents in New York. Workers 
who have labored long and hard who 
show up at the job day in, day out de- 
velop certain types of problems, and 
because there are no standards, all too 
often when they go to their supervisor, 
when they go to their boss, when they 
ко to somebody of some authority in 
the company in which they work—it 
could be a large company, it could be à 
small company—and complain of these 
problems, they are told they are faking 
because these injuries are different. 
Many of them are the kinds of injuries 
we are used to where, God forbid, you 
see blood or bone or some bruise. These 
are injuries that hurt and affect their 
ability to work just as much, but they 
can't be seen in the same way. 

Has the Senator from Illinois come 
across the same type of problem, and 
wouldn't the promulgation and mainte- 
nance of standards help these people 
prove they have a real problem? 

Mr. DURBIN. I think the Senator 
from New York identifies the real prob- 
lem here in defining the issue because 
in many cases we are talking about 
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what is characterized as a ‘‘soft tissue 
injury." In other words, examination 
by an x ray or an MRI may not disclose 
any problem and yet there is à very se- 
rious and real problem. 

I used to find in my life experience 
people suffering neck and back inju- 
ries. You couldn't point to objective 
evidence of why this person was crip- 
pling up or why this person had a prob- 
lem. In fact, the problem was very real. 

What we are trying to do is establish 
а standard so the worker is not accused 
of malingering and the worker is not 
accused of faking it, but the worker 
has à recourse when there is à very real 
and serious injury to at least get time 
off and at least go for some medical at- 
tention. 

Тһе Senator from Missouri, Mr. 
BOND, with this amendment wants to 
Stop this process, wants to say that 
this Government will not establish 
that standard of protection for Amer- 
ican workers. The net result of it, of 
course, is that 600,000 victims of these 
injuries each year will not have the 
protection to which the Senator from 
New York has alluded. 

Mr. SCHUMER. I thank the Senator. 

Mr. DURBIN. Mr. President, let me 
go on to say that the objective of con- 
tinuing to study this matter is one of 
the oldest strategies on Capitol Hill. It 
is the way many people who object to 
а certain thing occurring delay the in- 
evitable and prolong the process of re- 
view. 

I have been involved for years in the 
battle against the tobacco companies. I 
can't think of à product in America 
that has been studied more than to- 
Рассо. It shouldn't be. It is the No. 1 
preventable cause of death in America 
today. 

When the tobacco companies ruled 
the roost on Capitol Hill, they would 
postpone health standards and warning 
labels, and banning smoking on air- 
planes, for example, by saying: We just 
need another study. If we can get an- 
other study, then maybe we will arrive 
at the truth about what to deal with, 
what to do in dealing with tobacco 
products. 

This is another good illustration. I 
listened to the Senator from Missouri. 
He said in his conclusion supporting 
this amendment, which I rise in opposi- 
tion to: “It is time for OSHA to act 
compassionately." 

I understand the virtue of compas- 
sion, and I hope I have some in my life. 
But there is no compassion for millions 
of American workers if we do not set 
out to establish a standard of protec- 
tion when it comes to these types of in- 
juries. 

То postpone this for another year— 
which is what this amendment would 
do—is to put their health and safety at 
risk. For what? So that bad companies 
that care less about their worker inju- 
ries don't have to improve the work- 
place? That is what it is all about. 
That is the bottom line on this debate. 
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As I said earlier, major companies а1- 
ready recognize the problem and re- 
Spond to it. Go into many of your dis- 
count stores and one sees workers 
wearing back brace belts. I have seen 
them at Wal-Mart and other stores. 
Their employers understand reaching 
over and pulling groceries hour after 
hour can cause some back strain, so 
they have done something about it. 
Voluntarily, on their own, they have 
done something. They don't want the 
workers to be off work and an expense 
to the company. They want them to 
continue on the job with good morale 
and they provide them some protec- 
tion. 

When I went to the Belvidere Chrys- 
ler plant where they make the Neon 
automobile in my State of Illinois, I 
was pleasantly surprised to see all the 
changes that had taken place on the 
assembly line. In the old days, а work- 
er would turn around and pick up а 
piece of an automobile, move around, 
and put it on the automobile to fix it 
in place. That has changed. There are 
all sorts of cranes and devices so parts 
can be moved without strain or stress 
to the employee. That was done not 
just to protect the employee but to 
protect the bottom line of the com- 
pany. 

Frankly, worker injuries cost the 
companies in terms of time lost and in 
terms of productivity as the experi- 
enced workers leave the line and some- 
one new takes their place. That is 
being done by conscientious companies. 
OSHA needs to develop а standard for 
those that are not conscientious. The 
Bond amendment is not compassionate. 
Тһе Bond amendment stops the De- 
partment of Labor from establishing 
that standard of protection. 

As I mentioned earlier, over 6 million 
workers have been injured in the 
course of keeping records on this par- 
ticular type of injury, 600,000 each 
year. Over 2,000 studies on these haz- 
ards have detailed how the hazards in 
the workplace harm people and put 
them out of work, and the devastating 
impact they have had on the American 
workforce. 

Yet the Bond amendment delays, 
Stops it, says to the workers who go to 
work every single day, put your life 
and your earning capacity at risk in 
the workplace. And we in Congress, 
each year, for the sake of а handful of 
companies that refuse to act respon- 
sibly in dealing with their workers, 
will stop you from any standard of pro- 
tection. 

The following disorders in 1997 ac- 
counted for more than 600,000 work- 
place injuries. One is fairly common. In 
fact, some people who work in my of- 
fice have dealt with this problem be- 
cause of the nature of working on a 
keyboard. This type of musculoskeletal 
disorder is called carpal tunnel syn- 
drome. It accounts for $20 billion annu- 
ally in workers’ compensation costs. 
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As I am speaking now, there is a court 
reporter standing in front of me work- 
ing away at her machine; she does that 
every single day. If she is not careful, 
she can develop problems, as people in 
ordinary clerical situations do on a 
regular basis. 

I don’t think these people are malin- 
gerers. I don’t think these people are 
faking. Ever seen the scars from the 
surgery? That strikes me as a great 
length to go to to fake an injury. I 
think these people are in real pain and 
seeking real relief. 

One of the things I have noticed, 
some of the keyboards have been 
changed now so there is less stress on 
the hands of workers who use them. 
Companies have decided in redesigning 
the keyboard that they will address 
that problem directly. It could be that 
the development of a standard by the 
Department of Labor will move our 
country in that direction and reduce 
the $20 billion paid out every year by 
American businesses for workers’ com- 
pensation cases involving those with 
carpal tunnel syndrome. 

Who is affected the most by the Bond 
amendment? Which workers will be 
hurt the most by the Bond amend- 
ment? Women across America. Women 
workers suffer a much higher rate of 
carpal tunnel syndrome. According to 
the Bureau of Labor Statistics, 86 per- 
cent of repetitive motion injury in- 
creases were suffered by women; 78 per- 
cent of tendinitis increases were suf- 
fered by women. Yet women make up 
46 percent of the workforce. 

What kind of jobs are these women 
in? We have talked about clerical jobs, 
obviously. But there are nurses, nurse’s 
aides, cashiers, assemblers, maids, la- 
borers, custodians, and, yes, many of 
these jobs employ minority workers. It 
is estimated between 25 and 50 percent 
of the workforce are Hispanic and Afri- 
can American workers in those par- 
ticular jobs. 

A 6-month study by the National 
Academy of Sciences in 1998 stated, 
“The positive relationship between the 
occurrence of musculoskeletal  dis- 
orders and the conduct of work is 
clear." 

We heard the Senator from Arkansas, 
we heard the Senator from Missouri—I 
am sure we hear others—stand up and 
defy this scientific conclusion. Despite 
2,000 studies and this clear language, 
some would lead Members to believe 
that it is still а mystery how 600,000 
workers could complain of this type of 
injury in America every single year. 
We know better. We know better from 
our life experience. That is why this 
amendment is so bad, why this amend- 
ment, in delaying protection for those 
workers, ignores the obvious, the inju- 
ries and the scientific conclusion that 
leads us to at least а standard of care 
to protect those same workers. 

A few minutes ago, I made reference 
to the press release from the Depart- 
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ment of Labor, 1990, at а time when the 
Secretary was Elizabeth Dole. Eliza- 
beth Dole is a person I came to know 
and respect when she was Secretary of 
Transportation and appeared before my 
subcommittee in the House of Rep- 
resentatives. There was a time when 
we spoke of worker protection issues as 
bipartisan issues. Sadly, with a very 
few exceptions, that is not the case 
anymore. 

If we are talking about increasing 
the minimum wage, which historically 
was a bipartisan issue—both Demo- 
crats and Republicans understanding 
that people who went to work every 
day deserve a living wage—that has 
changed. It has changed for the worse. 

This amendment, if it comes to a 
vote, will evidence that this has be- 
come a very partisan matter. Those of- 
fering the amendment on the Repub- 
lican side of the aisle will generally, if 
not exclusively, vote in support of the 
amendment; those on the Democratic 
side of the aisle will generally vote 
against it. We have broken down on 
partisan lines. 

The sad reality is the workers we are 
talking about and the workers who 
were injured do not break down on par- 
tisan lines. The workers who come off 
that job with neck and back injuries 
and carpal tunnel syndromes are Re- 
publicans, Democrats, Independents, 
and nonvoters. They deserve better 
than to let this issue break down to the 
partisan battle which it has. 

Secretary of Labor Elizabeth Dole 
said in August of 1990: 

We must do our utmost to protect workers 
from these hazards in all U.S. industries. 

She said at that time, 9 years ago: 

We are publishing these guidelines now be- 
cause we want to eliminate as many illnesses 
as possible as quickly as possible. 

She goes on to say: 

The Department [of Labor] is committed 
to taking the most effective steps necessary 
to address the problem of ergonomic hazards 
on an industry-wide basis. 

That was 9 years ago. Here we are 
today, without those standards of pro- 
tection, and an effort underway by 
Senator BOND of Missouri to, once 
again, delay the establishment of these 
standards. 

Secretary Elizabeth Dole said in 1990: 

We are emphasizing the need for employers 
to fit the job to the employee, rather than 
the employee to the job. This involves such 
measures as designing flexible workstations 
which can be adjusted to suit individuals and 
relying on tools developed to minimize phys- 
ical distress and eliminate crippling injuries. 
It begins by organizing work processes with 
the physical needs of the workers in mind. 

That is basically what I have seen ap- 
plied to businesses in my home State of 
Illinois, by companies that care. This 
entire news release has now been 
agreed to be part of the RECORD. Those 
who review this debate will see that 


Secretary Dole was on the right 
track—a Republican Secretary of 
Labor. 
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Why, today, the Republican Party, 
through the amendment of Senator 
Вомр of Missouri, wants to take a dif- 
ferent venue, à different tack, and to 
eliminate this responsibility, I cannot 
explain. 

This press release is from a different 
Labor Secretary, not our current Sec- 
retary of Labor, Alexis Herman, who 
said if the Bond amendment is adopted, 
She will veto this entire important bill; 
it is from Secretary Elizabeth Dole. 
But it is from Secretary Elizabeth 
Dole. Secretaries Dole, Reich, and Her- 
man have support this issue, but they 
are not alone. Other endorsements es- 
tablishing the standard of protection 
for American workers come from the 
American Nurses Association, the 
American Academy of Orthopedic Sur- 
geons, the National Academy of 
Sciences, the American Public Health 
Association, and the National Advisory 
Committee on Occupational Safety and 
Health. 

I received a letter from the American 
Public Health Association, which I 
would like to make part of this record 
as well. 

I ask unanimous consent this letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


AMERICAN PUBLIC 
HEALTH ASSOCIATION, 
Washington, DC, September 27, 1999. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: We are deeply concerned 
about S. 1070, legislation that would not only 
block OSHA from issuing an ergonomics 
standard, but even from issuing voluntary 
guidelines to protect working men and 
women from ergonomic hazards, the biggest 
safety and health problem facing workers 
today. 

We strongly support OSHA’s efforts to pro- 
mulgate a standard to protect workers from 
ergonomic injuries and illnesses. These dis- 
orders are real, they are serious and they ac- 
count for nearly a third of all serious job re- 
lated injuries (more than 600,000 workers a 
year); moreover, they are preventable. One 
type, carpal tunnel syndrome, alone results 
in workers losing more time from their jobs 
than any other type of injury, including am- 
putations. The workers’ compensation costs 
of ergonomic injuries are estimated at $20 
billion annually, the overall costs at $60 bil- 
lion. 

For women workers, OSHA’s efforts are 
particularly important, because nearly half 
of all injuries and illnesses among women 
workers result from ergonomic hazards. 
Though these hazards are present in a vari- 
ety of jobs, many of the occupations pre- 
dominantly occupied by women are among 
the hardest hit by ergonomic injuries. 

Workplace musculoskeletal disorders can 
be prevented. There is a clear and adequate 
foundation of scientific and practical evi- 
dence, including a 1998 congressionally re- 
quested National Academy of Sciences study 
demonstrating that these disorders are 
work-related and that ergonomic solutions 
in the workplace can prevent injuries. These 
workplace solutions can protect workers, de- 
crease workers’ compensation costs, and 
produce gains in productivity and workplace 
innovation. 
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We recognize that there is another Na- 
tional Academy of Sciences study pending, 
and that this is the reason for the legisla- 
tion. We also recognize that useful informa- 
tion will come out of that study that can be 
applied to improve protections for workers. 
However, sufficient data already exists to 
protect workers. Failure to act on adequate 
data in this regard is irresponsible. 

After almost a decade of work, OSHA is fi- 
nally moving forward with a proposed 
ergonomics standard to prevent work-related 
musculoskeletal disorders. Upon official pub- 
lication, this proposal will allow a public de- 
bate on ergonomics before a final rule is 
issued. We are aware of the differing views 
surrounding this proposal. However, such de- 
bate is not unique to ergonomics. Such dif- 
ferences in views have existed in almost all 
of OSHA’s major rulemaking, including 
other serious workplace hazards such as as- 
bestos, benzene and lead. 

The rulemaking process—the proper forum 
for debate over regulatory proposals—will 
provide the opportunity for all parties to 
present their views, opinions and evidence. 

We urge you to resist efforts to block 
OSHA from working on the development and 
adoption of an ergonomics standard by vot- 
ing “по” оп 8. 1070 or any other effort to рге- 
vent OSHA from protecting workers from 
ergonomic hazards. Blocking these necessary 
safeguards will needlessly risk the health of 
millions more working people. 


Sincerely, 
ORGANIZATIONS 
9-5, National Association of Working 
Women. 
Alaska Health Project. 
American Association of Occupational 


Health Nurses, Inc. 

American Nurses Association. 

American Public Health Association. 

Central New York Occupational Health 
Clinical Center. 

Chicago Area Committee on Occupational 
Safety and Health. 

Connecticut Council on Occupational Safe- 
ty and Health. 

Johns Hopkins Education and Research 
Center. 

Montana Tech of the University of Mon- 
tana, Safety, Health and Industrial Hygiene 
Department. 

National Organization for Women. 

National Partnership for Women and Fam- 
ilies. 

National Women’s Law Center. 

New Hampshire Coalition for Occupational 
Safety and Health. 

New York Committee for Occupational 
Safety and Health. 

North Carolina Occupational Safety and 
Health Project. 

Northwest Center for Occupational Health 
and Safety (University of Washington). 

Rhode Island Committee on Occupational 
Safety and Health. 

Rochester Council on Occupational Safety 
and Health. 

San Diego State University, 
School of Public Health. 

South Central Wisconsin Committee on 
Occupational Safety and Health. 

Southeast Michigan Coalition on Occupa- 
tional Safety and Health. 

University of Puerto Rico School of Public 
Health. 

Western New York Council on Occupa- 
tional Safety and Health. 

Wider Opportunities for Women. 

Wisconsin Committee on Occupational 
Safety and Health. 

Women Work! The National Network for 
Women’s Employment. 


Graduate 


October 7, 1999 


Mr. DURBIN. Mr. President, this let- 
ter is dated September 27, 1999. It 
comes from a long list of organizations 
that comprise the American Public 
Health Association. 

Reading the introductory paragraphs 
will make it clear where they stand, in 
opposition to the Bond amendment: 

We are deeply concerned about S. 1070, leg- 
islation that would not only block OSHA 
from issuing an ergonomics standard, but 
even from issuing voluntary guidelines to 
protect working men and women from ergo- 
nomic hazards, the biggest safety and health 
problem facing workers today. 

We strongly support OSHA’s efforts to pro- 
mulgate a standard to protect workers from 
ergonomic injuries and illnesses. These dis- 
orders are real, they are serious and they ac- 
count for nearly a third of all serious job re- 
lated injuries (more than 600,000 workers a 
year); moreover, they are preventable. One 
type, carpal tunnel syndrome, alone results 
in workers losing more time from their jobs 
than any other type of injury, including am- 
putations. The worker’s compensation costs 
of ergonomic injuries are estimated at $20 
billion annually, the overall costs at $60 bil- 
lion. 

For women workers, OSHA’s efforts are 
particularly important, because nearly half 
of all injuries and illnesses among women 
workers result from ergonomic hazards. 
Though these hazards are present in a vari- 
ety of jobs, many of the occupations pre- 
dominantly occupied by women are among 
the hardest hit by ergonomic injuries. 

Why is it when it comes to this floor 
and the battle is worth fighting, if the 
well-heeled special interest groups 
with the strongest lobbies can come in, 
whether it is an oil company trying to 
avoid paying its fair share of royalties 
to drill for oil on public lands or other 
large companies, we take the time and 
end up giving the special favors, but 
when it comes to women in the work- 
place, minorities in the workplace, 
time and time again this Senate, this 
Congress, will cut a corner and say, ul- 
timately: Perhaps we ought to give the 
benefit of the doubt to the employer, 
perhaps we ought to ignore the 600,000 
who are injured? 

As one who spent a small part of my 
life in the workplace, that standard is 
upside down. If the Senate in Wash- 
ington, DC, is not here to protect those 
who are voiceless, then we have lost 
our bearings completely. This issue 
goes to the heart of that debate. 

The General Accounting Office has 
found employers can reduce costs and 
injuries associated with musculo- 
skeletal disorders and improve not 
only employee health but productivity 
and product quality. 

When workers know their employer 
cares enough about them to make the 
workplace safer for them, it is a clear 
and strong message to them that in- 
creases employee morale. The time has 
come for the other side of the aisle to 
make good on its promise to the Amer- 
ican people. The leader in the can- 
didacy for the Presidency on the Re- 
publican side, Gov. George W. Bush of 
Texas, claims he is a compassionate 
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conservative. During the course of this 
campaign, we will try to figure out 
what that means. 

Today, we can ask ourselves if we аге 
Seeing an exhibition of compassionate 
conservatism from the Republican side 
of the aisle. I think not. With this 
amendment, I think we see an effort to 
turn our backs on people who need 
compassion, understanding, and protec- 
tion. 

Last year, the chairman of the House 
Appropriations Committee, Robert Liv- 
ingston of Louisiana, and his ranking 
Democratic member, DAVID OBEY of 
Wisconsin, made it clear in a letter to 
the Secretary of Labor: 

... by funding the National Academy of 
Sciences study [on this issue], it is no way 
our intent to block or delay issuance by 
OSHA of a proposed rule on ergonomics. 

The reason I raise that is so those 
who are following the debate under- 
stand that this attempt at delay is 
nothing new. I have the letter. The let- 
ter makes it clear that both the Demo- 
cratic and Republican leaders on the 
House Appropriations Committee last 
year made it clear they wanted to go 
forward with the rule or a standard of 
protection on these types of injuries. 

I ask unanimous consent the letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, October 19, 1998. 
Hon. Alexis Herman, 
Secretary of Labor, 
Washington, DC. 

DEAR MADAM SECRETARY: Congress has 
chosen not to include language in the Fiscal 
Year 1999 Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priations Act that would prohibit OSHA 
from using funds to issue or promulgate a 
proposed or final rule on ergonomics. As you 
are well aware, the Fiscal Year 1998 Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act did 
contain such a prohibitiion, though OSHA 
was free to continue the work required to de- 
velop such a rule. 

Congress has also chosen to provide 
$890,000 for the Secretary of Health and 
Human Services to fund a review by the Na- 
tional Academy of Sciences (NAS) of the sci- 
entific literature regarding work-related 
musculoskeletal disorders. We understand 
that OSHA intends to issue a proposed rule 
on ergonomics late in the summer of 1999. We 
are writing to make clear that by funding 
the NAS study, it is in no way our intent to 
block or delay issuance by OSHA of a pro- 
posed rule on ergonomics. 

Sincerely, 
BoB LIVINGSTON, 
Chairman. 
DAVID OBEY, 
Ranking Member. 

Mr. DURBIN. Here we have the Bond 
amendment which says the deal is off. 
For the sake of some companies which 
do not protect their workers in the 
workplace and do not care to spend the 
money to do it, we are basically going 
to say we will establish no standards 
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for workplaces across America. Sen- 
ator GREGG, my colleague, proposed 
the new National Academy of Sciences 
study last September in committee. 
Then he stated, “... the study does 
not in any way limit OSHA" in moving 
forward with the ergonomic standard. 

By the way, this study asks exactly 
the same seven questions the previous 
study asked. Even Chairman STEVENS 
of Alaska stated, “Тһеге is по morato- 
rium under this agreement.”’ 

So we are told the Department is 
supposed to go forward in establishing 
these standards. Along comes the Bond 
amendment. I remind my colleagues, 
the Bond amendment stops the Depart- 
ment of Labor in its tracks. It pro- 
hibits that department, OSHA, from 
promulgating or continuing the rule- 
making process, issuing any standard, 
regulation, or guidelines regarding 
ergonomics for a year. 

So the deal has been changed. The 
losers in this bargain are the workers 
across America who expect us to care 
and expect us to respond. I think it is 
time to bring an end to this charade. 
We have a real problem. We need real 
solutions. Workers across this country 
need real protection. The Bond amend- 
ment removes the possibility of estab- 
lishing this standard of protection. 

A few weeks ago I was visited by 
Madeleine Sherod. Madeleine is a vic- 
tim of these injuries, a mother of five 
children who are now all grown. She 
has worked for an Illinois paint com- 
pany for 20 years. 

When she started, she literally lifted 
and moved work stations from one area 
of the plant to another. This job con- 
sisted of lifting several different sizes 
and weights of boxes. After several 
months of this type of work she trans- 
ferred to the shipping department 
where she performed the duties of a 
warehouse worker. Her job consisted of 
driving a material handling truck and 
lifting cartons of paint that were pack- 
aged in various sizes and weights (5 
gallon pails weighing approximately 20 
1bs-90 lbs). She performed this job for 
at least 13 years. She later transferred 
to a job where she now operates several 
different pieces of machinery. She 
must keep the equipment operating ef- 
ficiently—if the machinery breaks 
down then manual labor must be per- 
formed. 

Her first injury occurred about 15 
years ago. She was diagnosed with car- 
pal tunnel syndrome and had surgery 
to relieve the pain. As a mother of 5 
children her ability to perform the nor- 
mal tasks as a parent was an everyday 
struggle. She was unable to comb her 
three daughters hair, wash dishes, 
sweep floors, or many other day-to-day 
tasks that working moms must per- 
form. 

Her second injury occurred about 7 
years ago. Madeleine was diagnosed 
with tendinitis and this time had tenon 
release surgery. Even today she has to 
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wear а wrist brace to help strengthen 
her wrist. Being extra cautious has be- 
come part of her everyday life when it 
comes to the use of her wrist. 

She recently found a lump on her left 
wrist, and is preparing herself for yet 
another surgery. 

Тһе company has not been able to 
make any adjustments for her at this 
time. They say that there really is 
nothing they can do to change the 
work that is preformed in the shipping 
department to curtail repetitive use of 
the hands, knees and back. 

And here's the clincher: the majority 
of the women who have worked for this 
company for more than 10 year have 
had similar surgeries for their injuries. 

The PRESIDING OFFICER. If the 
Senator will suspend, we have an order 
to vote on the Wellstone amendment at 
1:50. 

Mr. DURBIN. I will suspend. 

VOTE ON AMENDMENT NO. 1842 


Mr. COVERDELL. Mr. President, I 
ask for the yeas and nays on the 
Wellstone amendment. 

Тһе PRESIDING OFFICER. Is there а 
sufficient second? 

There appears to be а sufficient sec- 
ond. 

Тһе yeas and nays were ordered. 

Тһе PRESIDING OFFICER. Тһе 
question is on agreeing to amendment 
No. 1842. The yeas and nays have been 
ordered. The clerk will call the roll. 

'The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Connecticut (Mr. DODD) is 
absent because of family illness. 

Тһе result was announced—yeas 98, 
nays 1, as follows: 


[Rollcall Vote No. 318 Leg.] 


YEAS—98 
Abraham Feinstein Mack 
Akaka Fitzgerald McCain 
Allard Frist McConnell 
Ashcroft Gorton Mikulski 
Baucus Graham Moynihan 
Bayh Gramm Murkowski 
Bennett Grams Murray 
Biden Grassley Nickles 
т 1 Reed 
on age. А 

Вохег Harkin San 
Breaux Hatch Roberts 
Brownback Helms Rockefeller 
Bryan Hollings Roth 
Bunning Hutchinson 

4 Santorum 
Burns Hutchison Sarbanos 
Byrd Inhofe 
Campbell Inouye Schumer 
Chafee Jeffords Sessions 
Cleland Johnson Shelby 
Cochran Kennedy Smith (NH) 
Collins Kerrey Smith (OR) 
Conrad Kerry Snowe 
Coverdell Kohl Specter 
Craig Kyl Stevens 
Crapo Landrieu Thomas 
Daschle Lautenberg Thompson 
DeWine Leahy Thurmond 
Domenici Levin Torricelli 
Dorgan Lieberman Voinovich 
Durbin Lincoln Warner 
Edwards Lott Wellstone 
Feingold Lugar Wyden 

NAYS—1 
Enzi 
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NOT VOTING—1 
Dodd 


Тһе amendment (No. 1842) was agreed 
to. 

AMENDMENT NO. 1825 

Mr. NICKLES. Mr. President, par- 
liamentary inquiry: What is the pend- 
ing business before the Senate? 

Тһе PRESIDING OFFICER (Mr. 
VOINOVICH). Amendment No. 2270, in 
the second degree, offered by Senator 
BOND. 

Mr. BURNS. Mr. President, I am 
pleased to support an amendment that 
I feel to be extremely important to the 
small business owners of Montana. 
That amendment is the Sensible 
Ergonomics Needs Scientific Evidence 
Act, the SENSE Act. This amendment 
makes the Occupational Safety and 
Health Administration, OSHA, to do 
the sensible thing—wait for a scientific 
report before OSHA can impose any 
new ergonomics regulations on small 
business. 

According to the Bureau of Labor 
Statistics, BLS, the overall injury and 
illness rate is currently at its lowest 
level. Date shows that musculoskeletal 
disorders have declined by 17 percent 
over the past 3 years. But OSHA con- 
tinues to aggressively move forward 
with an ergonomics regulation and ig- 
noring the intent of Congress. 

I have been hearing from small busi- 
ness owners of across the State of Mon- 
tana. Businesses that range from con- 
struction companies to florists that 
fall under OSHA’s mandated ergo- 
nomics regulations are telling me 
something has to be done. They are 
being forced to comply with ridiculous 
rules and regulations that OSHA can- 
not prove to be harmful to employees. 

Before OSHA can move forward with 
any new regulations a few things need 
to be proven. First, OSHA needs to ob- 
jectively define the medical conditions 
that should be addressed, not a broad 
category of all soft tissue and bone 
pains and injuries that might have re- 
sulted. Second, they need to identify 
the particular exposures in magnitude 
and nature which cause the defined 
medical conditions. Last they need to 
prescribe the changes necessary to pre- 
vent their recurrence. Right now OSHA 
cannot prove any of these things. 

We need to make sure that OSHA is 
not running free and loose. They can- 
not have free rein to enact new rules 
and regulations without having signifi- 
cant scientific evidence to back up 
their new mandate. This amendment, 
to put it simply, will delay moving for- 
ward with any ergonomics rule or 
guideline until completion of an inde- 
pendent study of the medical and sci- 
entific evidence linking on-the-job ac- 
tivities and repetitive stress injuries. 

This is a very complicated issue, and 
we need to make sure that there is 
sound science and through medical evi- 
dence to protect our small business and 
employees from misguided rules and 
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regulations. The SENSE Act does not 
prohibit OSHA from continuing to re- 
search ergonomics or from exercising 
its enforcement authority, it just puts 
the small business owner on a level 
playing field. I yield the floor. 

Mrs. MURRAY. Mr. President, I 
strongly oppose this amendment. It is 
our responsibility as the Nation’s lead- 
er to reduce the hazards that America’s 
workers face—not putting roadblocks 
in the way of increased workers safety. 
Ergonomic injuries are the single larg- 
est occupational health crisis faced by 
men and women in our workforce 
today. We should let the OSHA issue an 
ergonomics standard. 

Ergonomic injuries hurt America’s 
workers. Each year, more than 600,000 
private sector workers in America are 
forced to miss time from work because 
of musculoskeletal disorders, MSDs. 
These injuries hurt our America’s com- 
panies because these disorders can 
cause workers to miss three full weeks 
of work or more. Employers pay over 
$20 billion annually in worker’s com- 
pensation benefits due to MSDs and up 
to $60 billion in lost productivity, dis- 
ability benefits, and other associated 
costs. 

The impact of MSDs on women work- 
ers is especially serious. While women 
make up 46 percent of the total work- 
force and only make up 33 percent of 
total injured workers, they receive 63 
percent of all lost work time ergo- 
nomic injuries and 69 percent of lost 
work time carpal tunnel syndrome. 

In addition, women in the health 
care, retail and textile industries are 
particularly hard hit by MSDs and car- 
pal tunnel syndrome. In fact women 
suffer over 90 percent of the MSDs 
among nurses, nurse aides, health care 
aides, and sewing machine operators. 
Women also account for 91 percent of 
the carpal tunnel cases that occur 
among cashiers. 

Despite all the overwhelming finan- 
cial and physical impacts of MSDs and 
the disproportionate impact they have 
on our Nation’s women, there have 
been several efforts over the years to 
prevent the Occupational Safety and 
Health Administration, OSHA from 
issuing an ergonomics standard. 

Let’s be clear, this amendment is in- 
tended to delay OSHA’s ergonomic 
standard until yet another scientific 
study is performed on ergonomic inju- 
ries. We have examined the merits of 
this rule over and over again. Contrary 
to what those on the other side of this 
issue say, the science supports an 
ergonomics standard. We also had a bi- 
partisan agreement that the current 
National Academy of Sciences, NAS, 
study would—in no way—impede imple- 
mentation by OSHA. 

NAS has already studied this issue. 
The new study would address the exact 
same issues that were dealt with in the 
previous study. They are also using the 
same science. No new science. It is 
mind boggling. 
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The National Institute for Occupa- 
tional Safety and Health, NIOSH, stud- 
ied ergonomics and conclude that there 
is “clear and compelling evidence" 
that MSDs are caused by work and can 
be reduced and prevented through 
workplace interventions. The Amer- 
ican College of Occupational and Envi- 
ronmental Medicine, the world’s larg- 
est occupational medical society, 
agreed with NIOSH and saw no reason 
to delay implementation. The studies 
and science are conclusive in the Sen- 
ator’s mind. 

Further—and possibly most persua- 
sive—last year, the administration and 
leaders in Congress on this side of the 
aisle only agreed to a new study be- 
cause those on the other side said that 
this new study would not delay the 
issuance by OSHA of a rule on 
ergonomics. Now they are not standing 
by their word. 

We cannot afford to delay an impor- 
tant standard which will greatly im- 
prove workplace safety. 

I urge my colleagues to oppose this 
amendment. We should allow OSHA to 
issue an ergonomics standard. It will 
be an important first step in protecting 
our Nation’s workers from crippling in- 
juries. 

Mr. KERRY. Mr. President, I want to 
spend some time this afternoon speak- 
ing to my colleagues to vote against 
the amendment before us today, the 
amendment that would prohibit the 
Department of Labor or the Occupa- 
tional Safety and Health Administra- 
tion from issuing any standard or regu- 
lation addressing ergonomic concerns 
in the workplace for one year. 

Mr. President, this prohibition would 
come just as OSHA prepares, in the 
next few weeks, to publish its proposed 
rule on ergonomics for public com- 
ment. This would be a blow to Amer- 
ican workers and a real step backwards 
for the kind of cooperative approach to 
business and the workplace that we 
need in this country. 

Mr. President, let’s be clear about 
the issue before us, the question of 
ergonomics and which workplace inju- 
ries will continue to occur if this 
amendment becomes law. 

Ergonomics is the science of fitting 
workplace conditions and job demands 
to the capabilities of the working popu- 
lation. The study of ergonomics is 
large in scope, but generally, the term 
refers to the assessment of those work- 
related factors that may pose a risk of 
musculoskeletal disorders. It is well- 
settled that effective and successful 
ergonomics programs assure high pro- 
ductivity, avoidance of illness and in- 
jury risks, and increased satisfaction 
among the workforce. 

Many businesses and trade associa- 
tions have already implemented safety 
and health programs in the workplace 
and have seen productivity rise as 
fewer hours on the job are lost. Accord- 
ing to Assistant Secretary of Labor 
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Charles N. Jeffress in his testimony be- 
fore the House Committee on Small 
Business, programs implemented by in- 
dividual employers reduce total job-re- 
lated injuries and illnesses by an aver- 
age of 45 percent and lost work time in- 
juries and illnesses by an average of 75 
percent. 

Ergonomic disorders include sprains 
and strains, which affect the muscles, 
nerves, tendons, ligaments, joints, car- 
tilage, or spinal discs; repetitive stress 
injuries, that are typically not the re- 
sult of any instantaneous or acute 
event but are usually chronic in na- 
ture, and brought on as a result of à 
poorly designed work environment 
(these injuries are common causes of 
muscoskeletal problems such as chron- 
ic and disabling lower-back pain); and 
carpal tunnel syndrome. 

And let's be clear that this, Mr. 
President, is à real problem for Amer- 
ican businesses and workers. Industry 
experts have estimated that injuries 
and illnesses caused by ergonomic haz- 
ards are the biggest job safety problem 
in the workplace today, as each year 
more than 600 thousand workers suffer 
from back injuries, tendinitis, and 
other ergonomic disorders. In fact, 
OSHA, estimates that injuries related 
to carpal tunnel syndrome alone result 
in more workers losing their jobs than 
any other injury. The worker com- 
pensation cost of all ergonomics inju- 
ries is estimated at over 20 billion dol- 
lars annually. 

What is most troubling, Mr. Presi- 
dent, is that these types of injuries are 
preventable. There is something that 
can be done to protect the American 
worker. It should be noted that in 
drafting its proposed rule—a rule Mr. 
President, that is scheduled to be 
issued in just a few weeks—OSHA 
worked extensively with a number of 
stakeholders, including representatives 
from industry, labor, safety and health 
organizations, State governments, 
trade associations, and insurance com- 
panies. OSHA has drafted an inter- 
active, flexible rule that allows man- 
agers and labor to work in unison to 
create a safer workplace environment. 
OSHA even placed on its Website a pre- 
liminary version of the draft proposed 
rule, in order to facilitate comments 
from the public. Mr. President, this is 
not a “command and control" regu- 
latory action. 

As noted by Assistant Secretary 
Jeffress: “Ап employer [should] work 
credibly with employees to find work- 
place hazards and fix them. . . the rule 
creates no new obligations for employ- 
ers to control hazards that they have 
not already been required to control 
under the General Duty Clause under 
Section 5 of the Occupational Safety 
Act or existing OSHA standards.”’ 

In other words, Mr. President, this 
rule is simply an interactive approach 
between employee and manager to pro- 
tect the assets of the company in ways 
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that are either already being done, or 
should be done under existing rules. 
This new rule is a guide and a tool, not 
an inflexible mandate. 

According to the Department of 
Labor, thirty-two states have some 
form of safety and health program. 
Four States (Alaska, California, Ha- 
waii, and Washington) have mandated 
comprehensive programs that have 
core elements similar to those in 
OSHA’s draft proposal. In these four 
states, injury and illness rates fell by 
nearly 18 percent over the five years 
after implementation, in comparison 
with national rates over the same pe- 
riod. 

Га like to share with my colleagues 
two examples from my home state of 
Massachusetts that show how business 
and labor can benefit from successful 
ergonomics programs. Crane & Com- 
pany, a paper company located in Dal- 
ton, Massachusetts signed an agree- 
ment with OSHA to establish com- 
prehensive ergonomics programs at 
each of their plants. According to the 
company’s own report, within three 
years of starting this program, the 
company’s musculoskeletal injury rate 
was almost cut in half. 

Lunt Silversmiths, a flatware manu- 
facturer in Greenfield, was troubled by 
high worker’s compensation costs. One 
OSHA log revealed that back injuries 
were the number one problem in three 
departments. By implementing basic 
ergonomic controls, lost workdays 
dropped from more that 300 in 1992 to 72 
in 1997, and total worker’s compensa- 
tion costs for the company dropped 
from $192,500 in 1992 to $27,000 in 1997. 

That’s the difference this common 
sense approach can make. And, Mr. 
President, in spite of the arguments for 
the Bond amendment, there bulk of the 
science and the research proves that an 
ergonomic standard is needed in the 
American workplace. 

The National Academy of Sciences, 
the same group directed in this amend- 
ment to complete a study on this issue, 
already has compiled a report entitled 
Work-Related Musculoskeletal Dis- 
orders. And the report tells us that 
workers exposed to ergonomic hazards 
have a higher level of pain, injury and 
disability, that there is a biological 
basis for these injuries, and that there 
exist today interventions to prevent 
these injuries. 

In 1997, the National Institute for Oc- 
cupational Safety and Health com- 
pleted a critical review of epidemio- 
logic evidence for work-related mus- 
culoskeletal disorders of the neck, 
upper extremity, and lower back. This 
critical review of 600 studies culled 
from a bibliographic database of more 
than 2,000 found that there is substan- 
tial evidence for a causal relationship 
between physical work factors and 
musculoskeletal disorders. 

Furthermore, Mr. President, we are 
not talking about a new phenomenon, 
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or the latest fad. In 1990, Secretary of 
Labor Elizabeth Dole, in response to 
evidence showing that repetitive stress 
disorders (such as carpal tunnel syn- 
drome) were the fastest growing cat- 
egory of occupational illnesses, com- 
mitted the agency to begin working on 
an ergonomics standard. This rule- 
making has been almost ten years in 
the making. Now is the time to put 
something in place for the American 
worker. 

This rule has been delayed for far too 
long. In 1996, the Senate and the House 
agreed to language in an appropria- 
tions conference report that would pre- 
vent OSHA from developing an 
ergonomics standard in FY 1997. In 
1997, Congress prevented OSHA from 
spending any of its FY 1998 budget on 
promulgating an ergonomics standard. 
Last year, money in the FY 1999 budget 
was set aside for the new NAS study 
cited in this amendment, and the then- 
Chairman and Ranking Members of the 
House Appropriations Committee sent 
a letter to Secretary of Labor Alexis 
Herman, stating that this study ‘‘was 
not intended to block or delay OSHA 
from | moving forward with its 
ergonomics standard." 

Mr. President, we should wait no 
longer for this standard to be proposed, 
and workers should not have to wait 
until a new study is completed to be di- 
rected from preventable injuries. The 
time to protect the American work- 
place is now. 

People on the other side of this issue 
may argue that this is an expensive 
rule, or that the science is inadequate. 
This is simply not true. The changes 
envisioned by the rule will increase 
productivity and save costs. The stud- 
ies have been numerous. Preventing 
OSHA from even working on an ergo- 
nomic standard, much less issuing one, 
at the eleventh hour is not the right 
approach for American workers. 

This standard is a win-win for work- 
ers and management: the better that 
workers are protected, the more time 
they spend on the job. The more time 
they spend on the job, the more pro- 
ductive the workplace. And it is obvi- 
ous, but it bears restating, the more 
productive the workplace, the more 
productive this country. Workers want 
to be at work, and their bosses want 
them at work. 

We ought to be capable—as a Sen- 
ate—to put that common sense ap- 
proach and this simple ergonomics 
standard into place and we all be able 
to vote against the Bond amendment 
and help out workers and our busi- 
nesses move forward together. 

Mrs. FEINSTEIN. Mr. President, I 
rise in opposition to the amendment of- 
fered by the Senator from Missouri. 
This amendment would needlessly 
delay OSHA from implementing regu- 
lations to prevent one of the leading 
causes of work place injuries, musculo- 
skeletal disorders (MSDs). 
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Each year, more than 600,000 Amer- 
ican workers suffer work related MSDs 
and it is costing businesses $15 to $20 
billion in workers’ compensation costs 
alone. It is estimated that one out of 
every three dollars spent on worker’s 
compensation is related to repetitive 
motion injuries. 

Many of the jobs that are dispropor- 
tionately subject to ergonomic injuries 
are held by women. In fact, while 
women experience 33 percent of all se- 
rious workplace injuries, they suffer 61 
percent of repetitive motion injuries. 
This includes: 

91 percent of all injuries related to 
repetitive typing; 

61 percent of repetitive placing inju- 
ries; 

62 percent of work related cases of 
tendinitis; and 

70 percent of carpal tunnel syndrome 
cases. 

The supporters of this amendment 
argue that OSHA should delay ergo- 
nomic protection until the National 
Academy of Sciences completes a sec- 
ond review of existing studies. This 
comes despite the fact that there is al- 
ready substantial scientific evidence 
linking MSDs to the workplace. 

The first study completed by the Na- 
tional Academy of Sciences found that 
“research clearly demonstrates that 
specific interventions can reduce the 
reported rates of musculoskeletal dis- 
orders for workers who perform high- 
risk tasks." That peer reviewed study 
was conducted just last year. 

The National Institute for Occupa- 
tional Safety and Health reviewed 
more than 2,000 studies of work-related 
musculoskeletal disorders. They con- 
cluded that ‘‘compelling scientific evi- 
dence shows a consistent relationship 
between musculoskeletal disorders and 
certain work related factors." 

In a letter to the Department of 
Labor, William Grieves, president of 
the American College of Occupational 
and Environmental Medicine, notes 
that ‘‘there is an adequate scientific 
foundation for OSHA to proceed with a 
proposal and, therefore, no reason for 
OSHA to delay the rulemaking process 
while the National Academy of Science 
panel conducts its review." 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN COLLEGE OF OCCUPA- 
TIONAL AND ENVIRONMENTAL MED- 
ICINE, 

February 15, 1999. 

CHARLES N. JEFFRESS, 

Assistant Secretary of Labor, Occupational 
Safety and Health, U.S. Department of 
Labor, Washington, DC. 

DEAR MR. JEFFRESS: The American College 
of Occupational and Environmental Medicine 
(ACOEM) urges you to move forward with a 
proposed Ergonomics Program Standard. 

The College represents over 7,000 physi- 
cians and is the world’s largest occupational 
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medical society concerned with the health of 
the workforce. Although the College and its 
members may not agree with all aspects of 
the draft proposal, we support the Occupa- 
tional Safety and Health Administrations’s 
(OSHA) efforts to promulgate a standard. An 
ergonomics program standard that ensures 
worker protection and provides certainty to 
employers is preferable to the uncertainties 
of the general duty clause. As physicians, 
the College’s members will vigorously par- 
ticipate during rulemaking to ensure that a 
final standard is protective of workers, rep- 
resents the best medical practices and is sup- 
ported by the science of musculoskeletal dis- 
eases. 

It is incumbent on OSHA to carefully con- 
sider the science and to give all due consid- 
eration to the results that will come from 
the National Academy of Science panel’s re- 
view of the scientific literature regarding 
musculoskeletal disorders. However, there is 
an adequate scientific foundation for OSHA 
to proceed with a proposal and, therefore, no 
reason for OSHA to delay the rulemaking 
process while the National Academy of 
Science panel conducts its review. 

The College looks forward to its active par- 
ticipation in this rulemaking. In the in- 
terim, please do not hesitate to contact me 
or Dr. Eugene Handley, Executive Director. 

Sincerely, 
WILLIAM GREAVES, 
President. 

Mrs. FEINSTEIN. АП of these studies 
have found links between repetitive 
motion injuries and workplace factors 
and suggest that OSHA must be per- 
mitted to go forward with sensible reg- 
ulations to insure a safe workplace. 

Ergonomic programs have proven to 
be effective in reducing repetitive mo- 
tion injuries in the workplace. Many 
businesses which have voluntarily in- 
stituted an ergonomic program have 
found the long term benefits to far out- 
weigh the short term costs. 

Red Wing Shoes in Minnesota found 
that their workers’ compensation costs 
dropped 75 percent in the 4 years after 
they began an ergonomic program. 

Fieldcrest-Cannon in Columbus, 
Georgia, saw the number of workers’ 
suffering from repetitive motion inju- 
ries drop from 121 in 1998 to 21 in 1996. 

By redesigning its workstations, Osh- 
Kosh B’Gosh reduced workers’ com- 
pensation costs by one-third. 

Mr. President, I certainly agree that 
decisions on government regulations 
should be based on sound science. In 
this case, there is already a substantial 
body of scientific evidence which con- 
cludes that there is a relationship be- 
tween MSDs and the workplace and 
that ergonomic programs can signifi- 
cantly reduce these injuries. 

During this decade, more than 6.1 
million workers have suffered from se- 
rious workplace injuries as a result of 
ergonomic hazards. Ав we move into 
the next century, American workers 
must be given adequate protection 
from these preventable injuries. Con- 
gress must allow OSHA to move for- 
ward with sensible ergonomic regula- 
tions. I urge my colleagues to vote to 
defeat this amendment. 

Ms. MIKULSKI. Mr. President, I rise 
in opposition to the Bond Amendment. 
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It’s bad for American workers and bad 
for our economy. 

OSHA must move forward with an 
ergonomics standard. Each year, more 
than 600,000 individuals in our private 
Sector work force miss time due to 
ergonomic injuries, or musculoskeletal 
disorders (MSDs). These injuries cost 
our economy over $80 billion annually, 
including approximately $60 billion on 
lost productivity costs. Nearly $1 out 
of every $3 in worker’s compensation 
payments result from MSDs. 

More importantly, these injuries 
cause terrible pain and suffering—as 
well as increased health care costs. 
OSHA’s ergonomics standard is sup- 
ported by overwhelming scientific evi- 
dence. The National Academy of 
Sciences (NAS) study concluded that 
workplace interventions can reduce the 
incidence of MSDs. When this study 
was funded in 1998, the Appropriations 
Committee and the Administration 
agreed that funding this study was not 
a mechanism for delaying the OSHA 
standard. We must honor our agree- 
ment and let OSHA do it’s work on be- 
half of working men and women in our 
country. 

Mr. President, ergonomics is also a 
women’s issue. Women account for 
nearly 75% of lost work time due to 
carpal tunnel syndrome and 62% of lost 
time due to tendinitis. Many of the 
women affected by MSDs are in the 
health care industry, including nurses, 
nurse aides and health care aides. 
Women in the retail industry are also 
disproportionately affected by ergo- 
nomic injuries. 

I strongly urge my colleagues to help 
improve workplace safety by joining 
me in opposing this amendment. As a 
great nation, it is our duty to protect 
our most valuable resource—our work- 
ing men and women. 

Mr. NICKLES. Mr. President, for the 
information of my colleagues, we have 
been debating for the last hour or so— 
although we did have a discussion on 
the Wellstone amendment—the issue of 
the Bond amendment dealing with 
ergonomics. We have been debating it 
for a significant period of time. I per- 
sonally am ready to vote on the 
amendment. I know there has been 
some discussion on both sides, but I 
ask unanimous consent that we have 30 
additional minutes equally divided on 
the Bond amendment. 

Mr. REID. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. NICKLES. Mr. President, again, I 
think most things have been said on 
this amendment that need to be said. I 
don't know if Members want more de- 
bate.I will make an additional request, 
and that is that we have 2 hours of de- 
bate on the Bond amendment equally 
divided. 

Mr. REID. Reserving the right to ob- 
ject, Mr. President, I say to my friend 
from Oklahoma, this deserves some at- 
tention. We have 600,000 people à year 
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who are injured as а result of these ac- 
cidents. We had over 2,000 studies. The 
time is here to go forward with some 
rules and regulations to protect Amer- 
ican workers. I object. 

Тһе PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. NICKLES. Mr. President, I will 
make one additional try. I ask unani- 
mous consent that we have 4 hours 
equally divided on this bill. 

Mr. REID. Reserving the right to ob- 
ject, I have been on the floor—this is 
the fifth or sixth day—trying to work 
with the majority to move this bill 
along. We have worked with the Mem- 
bers on the minority. We have moved а 
significant number of amendments, 
probably 65 or 70. We are to а point now 
where this bill could be completed but 
for this one contentious issue. From 
the very beginning, we have said this is 
an issue that deserves a lot of atten- 
tion. We say, again, we are willing to 
work with the majority on this bill, 
but if this matter is here, we are going 
to have to discuss it. The American 
people, 600,000 а year, are injured with 
these accidents. It deserves more than 
2 hours or 4 hours. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Pennsylvania. 

Mr. SPECTER. Senator KENNEDY. 
Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a minimum 
wage amendment be in order and that 
we have 1 hour of debate on that. 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, in 
light of the fact that we are not going 
to get а time agreement on 
ergonomics, on the Bond amendment, 
in a moment I will move to table, as 
manager. First, I would like to move 
ahead on sequencing after the vote. 

I ask unanimous consent that the 
Senator from West Virginia, Mr. BYRD, 
be recognized at the conclusion of the 
vote and then, following Senator 
BYRD’s statement, we move to the 
amendment to be offered by the Sen- 
ator from New Hampshire, Mr. SMITH, 
so we will be on notice that that will 
be the next order of business. 

The PRESIDING OFFICER. Is there 
objection? Is there objection to the re- 
quest? 

Mr. KENNEDY. Mr. President, re- 
serving the right to object, is it the in- 
tention to withdraw the amendment, 
then, if it is not tabled? 

Mr. NICKLES. Let’s have the vote. 
Mr. KENNEDY. Is it the intention to 
withdraw the amendment if it is not 
tabled? 

Mr. SPECTER. If I may respond to 
the Senator from Massachusetts, it is 
not my amendment, but it is my hope, 
as manager of the bill, that that would 
happen. But that is up to the offeror of 
the amendment. 
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Mr. KENNEDY. Well, unless such is 
clear, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SPECTER. Mr. President, I move 
to table the Bond amendment No. 1825 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, was the 
unanimous consent request agreed to? 

The PRESIDING OFFICER. The re- 
quest was objected to. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that at the conclusion 
of the vote, I be recognized for not to 
exceed 30 minutes to speak on another 
matter. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator will have 30 minutes fol- 
lowing the vote. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Connecticut (Mr. DODD) is 
absent because of family illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 2, 
nays 97, as follows: 

[Rollcall Vote No. 319 Leg.] 


YEAS—2 
Jeffords Specter 
NAYS—97 
Abraham Feingold Mack 
Akaka Feinstein McCain 
Allard Fitzgerald McConnell 
Ashcroft Frist Mikulski 
Baucus Gorton Moynihan 
Bayh Graham Murkowski 
Bennett Gramm Murray 
Biden Grams Nickles 
Bingaman Grassley Reed 
Bond Gregg Н 
Вохег Hagel Reid 
Breaux Harkin Robb 
Brownback Hatch Roberts 
Bryan Helms Rockefeller 
Bunning Hollings Roth 
Burns Hutchinson Santorum 
Byrd Hutchison Sarbanes 
Campbell Inhofe Schumer 
Chafee Inouye Sessions 
Cleland Johnson Shelby 
Cochran Kennedy Smith (NH) 
Collins Kerrey Smith (OR) 
Conrad Kerry Snowe 
Coverdell Kohl Stevens 
ind e 28 Thomas 
таро andrieu 

Daschle Lautenberg Е 

2 urmond 
DeWine Leahy Torricelli 
Domenici Levin ra ary 

м Voinovich 
Dorgan Lieberman 
Durbin Lincoln Warner 
Edwards Lott Wellstone 
Enzi Lugar Wyden 
NOT VOTING—1 
Dodd 


Тһе motion to table was rejected. 

Mr. LOTT. Mr. President, in view of 
the time that has been spent discussing 
this very important issue, and also the 
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fact there have been several attempts 
to find ways to limit the debate, and 
now in view of the vote on the motion 
to table which was unanimous against 
tabling it, putting the Senate back to 
exactly the position we were in before, 
I think the thing to do at this time is 
to withdraw this amendment and move 
forward. 

I think that is a mistake. I want to 
say to one and all, this issue will be 
joined further, and we will find a way 
for the content of this amendment to 
be in some legislation and passed 
through the Congress this year. 

Mr. BOND. Mr. President, it has be- 
come clear to me that my amendment, 
which would force OSHA to do their job 
correctly instead of hastily, is a bigger 
concern to those on the other side than 
the wide range of benefits that the un- 
derlying Labor/HHS appropriations bill 
provides. This disappoints me tremen- 
dously. 

However, because the Labor/HHS ap- 
propriations bill will provide funding 
for so many programs that will help 
causes I support, I will not allow my 
amendment to prevent passage of this 
bill. 

By allowing OSHA to go forward at 
this moment, we are saying that it is 
acceptable for an agency charged with 
protecting employees to promulgate a 
regulation that has insufficient sci- 
entific and medical support. We are 
saying that it is acceptable for OSHA 
to tell employers that we don’t have 
the answers, but we expect you to come 
up with them, and we will fine you if 
you don’t. We are saying that it is ac- 
ceptable for an agency that should be 
focusing on helping employers protect 
their employees from hazards, instead 
to tell them that they have no idea 
how to help them do this, but it would 
be OK for them to be cited just the 
same. 

The heart of this issue is that al- 
though there have indeed been many 
studies conducted, they have not man- 
aged to answer the critical questions 
that employers need to know to be able 
to protect their employees: “Ноу much 
lifting is too much?’’, How many rep- 
etitions are too many?’’, and ‘‘What 
interventions can an employer imple- 
ment to protect his or her employees?" 
This is what we mean by saying that 
there is not sufficient sound science to 
support this regulation. 

This regulation, whenever it comes 
out and takes effect, will be the most 
far reaching regulation ever issued by 
OSHA. It will be one of the most far 
reaching regulations from any agency 
and will ultimately effect every busi- 
ness in this country. To say that we 
will allow OSHA to proceed with a reg- 
ulation of this nature, that we know is 
horribly flawed and without adequate 
scientific and medical support, borders 
on a dereliction of our duty. 

Many speakers opposed to my amend- 
ment have focused on the number of 
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workers who are believed to be suf- 
fering from ergonomics injuries. One of 
the great uncertainties about this issue 
is that we don't even know what it 
means to be in that group. That num- 
ber includes many people who suffer 
from common problems like back pain 
which may or may not have any con- 
nection to the workplace. What con- 
stitutes a musculoskeletal disorder is 
one of those questions around which 
there is still no consensus within the 
medical and scientific communities. 

Under the Occupational Safety and 
Health Act, OSHA has jurisdiction only 
over workplace safety questions. If the 
condition which represents a hazard is 
not part of the workplace, OSHA has 
no authority to compel an employer to 
address the problem. With ergonomics, 
there is no way for an employer to be 
able to tell when a condition has arisen 
because of exposures at the workplace 
or because of activities or conditions 
that have nothing to do with the work- 
place. Many factors such as age, phys- 
ical condition, diet, weight, and even 
family history can influence whether 
someone is vulnerable to an ergonomic 
injury. We still don’t know why two 
workers doing the same work for the 
same amount of time will have dif- 
ferent experiences with injuries. It is 
simply beyond an employer’s role and 
ability to ask them to determine how 
much of an injury may have been 
caused by factors outside their control. 
I do not believe that we should be tell- 
ing employers that they should intrude 
into their employee’s private lives to 
the degree that would be necessary to 
eliminate all possibility of suffering an 
ergonomic injury. 

I will continue to seek opportunities 
to come back to this issue because I be- 
lieve so strongly that without sound 
science on this issue, OSHA’s regula- 
tion on ergonomics will force many 
small businesses to choose between 
complying and staying in business. 
Under this decision everyone loses. 
However, in the interest of moving the 
Labor/HHS appropriations bill, I will 
allow my amendment to be withdrawn. 

AMENDMENT NO. 1825 WITHDRAWN 

Mr. LOTT. I ask unanimous consent 
that amendment 1825 be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1825) was with- 
drawn. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


EEE 


THE COMPREHENSIVE TEST BAN 
TREATY 


Mr. BYRD. Mr. President, the Senate 
tomorrow is scheduled to begin debate 
on one of the most important and sol- 
emn matters that can come before this 
body—a resolution of ratification of a 
Treaty of the United States. The Trea- 
ty scheduled to come before us on Fri- 
day is the Comprehensive Nuclear Test 
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Ban Treaty, commonly referred to as 
the CTBT. 

Consideration of a Treaty of this 
stature is not—and it should never be— 
business as usual. A Treaty is the su- 
preme law of this land along with the 
Constitution and the Laws that are 
made by Congress pursuant to that 
Constitution. Article VI of the Con- 
stitution so states: "This Constitution, 
and the Laws of the United States 
which shall be made in Pursuance 
thereof; and all Treaties made, or 
which shall be made, under the Author- 
ity of the United States, shall be the 
supreme Law of the Land; and the 
Judges in every State shall be bound 
thereby, any Thing in the Constitution 
of Laws of any State to the Contrary 
notwithstanding." 

Mr. President, consideration of a 
Treaty is not business as usual. 

And yet, Mr. President, I regret to 
say that the Senate is prepared to 
begin consideration of the Comprehen- 
sive Test Ban Treaty under à common, 
garden-variety, unanimous consent 
agreement, the type of agreement that 
the Senate has come to rely upon to 
churn through the nuts-and-bolts legis- 
lation with which we must routinely 
deal, as well as to thread а course 
through the more contentious political 
minefields with which we are fre- 
quently confronted. 

In fact, unanimous consent agree- 
ments have become so ubiquitous that 
silence from a Senator's office is often 
automatically assumed to be acquies- 
cence. So it was the case when this 
unanimous consent request came to my 
office. I was not in the office at the 
time. We are very busy doing other 
things, working оп appropriations 
bills, and so on. And so at the point 
when this unanimous consent agree- 
ment proposal reached my office, I was 
out of the office. When I came back to 
the office a little while later, the re- 
quest was brought to my attention. 
But by the time it was brought to my 
attention, it was too late. I notified the 
Democratic Cloakroom that I would 
object to the unanimous consent agree- 
ment, but I was informed that the 
agreement had already been entered 
into. 

I make this point not to criticize the 
well-intentioned objective of this unan- 
imous consent agreement, which was 
to seek consensus on the handling of à 
controversial matter. I do not criticize 
the two leaders who devised the agree- 
ment. I criticize no one. I do, however, 
point out the unfortunate repercus- 
sions of the agreement as it affects the 
Senate's ability to consider the ratifi- 
cation of a treaty. 

In short, unanimous consent is a use- 
ful tool, and it is a practical tool of the 
Senate. I suppose I may have, during 
the times I was majority leader of the 
Senate, constructed as many or more 
unanimous consent agreements than 
perhaps anybody else; I certainly have 
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had my share of them, but it is not an 
all-purpose tool. 

Тһе unanimous consent agreement 
under which the Comprehensive Test 
Ban Treaty is to be considered reads as 
follows, and I now read from the Execu- 
tive Calendar of the Senate dated 
Thursday, October 7, 1999. 

Ordered, That on Friday, October 8, 1999, at 
9:30 a.m., the Senate proceed to executive 
session for consideration of the Comprehen- 
sive Nuclear Test-Ban Treaty; that the trea- 
ty be advanced through the various par- 
liamentary stages, up to and including the 
presentation of the resolution of ratification; 
that it be in order for the Majority Leader 
and the Democratic Leader to each offer one 
relevant amendment; that amendments must 
be filed at the desk 24 hours before being 
called up; and that there be а time limita- 
tion of four hours equally divided on each 
amendment. 

Ordered further, That there be fourteen 
hours of debate on the resolution of ratifica- 
tion equally divided between the two Lead- 
ers, or their designees; that no other amend- 
ments, reservations, conditions, declaration, 
statements, understandings or motions be in 
order. 

Ordered further, That following the use or 
yielding back of time and the disposition of 
the amendments, the Senate proceed to vote 
on adoption of the resolution of ratification, 
as amended, if amended, all without any in- 
tervening action or debate. 

So if one reads the agreement, it is 
obvious that the treaty itself will not 
be before the Senate for consideration. 
Iallude to the words in the unanimous 
consent request, namely: 

. that the treaty be advanced through 
the various parliamentary stages, up to and 
including the presentation of the resolution 
of ratification. 

So the Senate will not have any op- 
portunity to amend the treaty, itself, 
but it is the resolution of ratification 
that will be before the Senate. 

Mr. President, the foregoing unani- 
mous consent agreement may be expe- 
dient and there may be some who 
would even consider it to be а savvy 
way to dispose of a highly controver- 
sial and politically divisive issue in the 
least amount of time with the least 
amount of notoriety. The politics of 
this issue are of no interest to me. I am 
not interested in the politics of the 
issue. I have not been contacted by the 
administration in any way, shape, 
form, or manner. Nobody in the admin- 
istration has talked with me about 
this. I am not interested in the politics 
of it. Not at all. There has been some 
politics, of course, abroad, about this 
agreement, but I am not a part of that. 
I did join in à letter to the chairman of 
the Foreign Relations Committee urg- 
ing that there be hearings, but I have 
not been pressing for à vote on the 
treaty. 

'The politics of the issue do not inter- 
est me. But the propriety of this unani- 
mous consent agreement does. Simply 
put, it is the wrong thing to do on a 
matter as important and as weighty as 
an arms control treaty. 

The Senate Armed Services Com- 
mittee began a series of hearings on 
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the CTBT just this week, and I com- 
mend the distinguished chairman of 
the Committee, Senator WARNER, and 
the distinguished ranking member, 
Senator CARL LEVIN, for their efforts 
and commitment to bring this matter 
before the Senate and to have hearings 
conducted thereon. 

Тһе first hearing, on Tuesday, was а 
highly classified and highly inform- 
ative briefing by representatives of the 
CIA and the Department of Energy. I 
wish that all of my colleagues had the 
opportunity to hear the testimony 
given at that hearing, and to question 
the witnesses. Unfortunately, only the 
members of the Senate Armed Services 
Committee were privy to that informa- 
tion. I should say the distinguished 
ranking member of the Senate Foreign 
Relations Committee, Mr. BIDEN, was 
present also. 

The second hearing, yesterday, 
brought before the Committee Defense 
Secretary Bill Cohen; General Henry 
Shelton, the chairman of the Joint 
Chiefs of Staff; Dr. James Schlesinger, 
the former Secretary of Defense and 
Energy; and General John 
Shalikashvili, former Chairman of the 
Joint Chiefs. Again, their testimony 
was very illuminating. I wonder how 
many of my colleagues, outside of the 
Armed Services Committee, and Mr. 
BIDEN, had the opportunity to follow 
that hearing—which lasted almost five 
hours—given the crush of other impor- 
tant business on the Senate floor? 

My coilleagues simply haven’t had 
the opportunity to do it, other than 
those of us on the Armed Services 
Committee. 

I wonder how many of my colleagues 
have had an opportunity, since the 
vote on the CTBT was scheduled last 
week, to analyze, question, and digest 
the testimony and the opinions of the 
distinguished officials that the Com- 
mittee heard from yesterday? I wonder, 
for example, how many of my col- 
leagues heard from Secretary Cohen 
that a new National Intelligence Esti- 
mate that will have a major bearing on 
the consideration of this Treaty is due 
to be completed early next year? It is 
my judgment that the Senate should 
have that assessment in hand before it 
considers imposing a permanent ban—a 
permanent ban—on nuclear testing. 

The Armed Services Committee held 
its third, and I believe final, hearing on 
the CTBT this morning. The witnesses 
included Energy Secretary Bill Rich- 
ardson, as well as the current directors 
of the nuclear weapons laboratories, 
and a selection of arms control experts, 
including a former director of one of 
the labs. Again, it was an extraor- 
dinarily informative hearing. 

I was there for most of it. Unfortu- 
nately, I was scheduled to go elsewhere 
near the close of the hearing. But it 
was an extraordinarily informative 
hearing. The laboratory directors were 
candid and forthcoming in their obser- 
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vations. They raised a number of im- 
portant issues. I wonder how many of 
our colleagues here, outside the mem- 
bership of the Armed Services Com- 
mittee, heard those. 

I have attended every hearing and 
every briefing available this week in 
order to prepare myself for tomorrow’s 
debate. But I did not prepare myself be- 
fore this agreement was entered into. 
When the agreement came to my office 
and I objected and found that I ob- 
jected too late, then I bestirred myself 
to learn more about this treaty. I have 
listened to witnesses, and I have ques- 
tioned witnesses. I still have many 
questions—more now than when I 
started. 

I wonder how many of my col- 
leagues—particularly those who have 
not had the same entree that members 
of the Senate Armed Services Com- 
mittee have had to this week's hear- 
ings—have questions about this treaty. 
With the exception of Senator BIDEN— 
and, incidentally, Senator BIDEN is 
very knowledgeable about the treaty. 
He has studied it thoroughly and is 
very conversant with the details of the 
treaty. Perhaps some of the other 
members of the Foreign Relations 
Committee have done likewise. But 
other than that committee and the 
Committee on Armed Services, I dare- 
say that few Senators have had an op- 
portunity to engage themselves in а 
study of the treaty and even fewer, per- 
haps, have had the opportunity to hear 
witnesses and to question those wit- 
nesses. 

But, with the exception of Senator 
BIDEN, not even the members of the 
Senate Foreign Relations Committee 
have had the opportunity to hear and 
question the witnesses who appeared 
before the Armed Services Committee 
this week. I wonder how many of my 
colleagues will participate in the de- 
bate tomorrow and how many will par- 
ticipate in the debate next Tuesday. 
These days are bookends around the 
holiday weekend when no votes are 
Scheduled after this evening until 5:30 
p.m. Tuesday at the earliest. I am con- 
fident that many Senators have impor- 
tant commitments in their home 
States that may conflict with this de- 
bate. Does anyone in this Chamber se- 
riously believe we can give the Com- 
prehensive Test Ban Treaty the consid- 
eration it deserves in the amount of 
time that has been set aside to debate 
it? 

Beyond the question of time, Mr. 
President, is an even more disturbing 
question: The propriety of considering 
a major treaty under the straitjacket 
of procedural constraints in which only 
two amendments, one by each leader, 
will be in order. I have questions since 
I have read this treaty. I have reserva- 
tions. Perhaps they will be put to rest 
by the debate. Or, it may be, as I con- 
tinue to study the treaty and listen to 
the debate, that I would want to offer 
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an amendment myself. I might want to 
offer an understanding or a condition. 

I might want to offer a reservation. I 
have done so on other treaties. It may 
be that some of my colleagues would 
wish to do likewise. We do not have 
that opportunity under this unani- 
mous-consent agreement, with the ex- 
ception of our two fine leaders. I know 
that they will go the extra mile, as 
they always do, to accommodate the 
concerns of the Members. But they, 
too, are in a cul-de-sac—only one way 
in, one way out. They are limited to 
one amendment each. Without excep- 
tion, the other 98 Members of the Sen- 
ate are effectively shut out from ex- 
pressing, in any meaningful and bind- 
ing way, reservations or concerns 
about this treaty. 

Mr. President, that is not the way to 
conduct the business of weighing a res- 
olution dealing with the supreme law 
of the land. We might do that on an ag- 
riculture bill. We might do it on a bill 
making appropriations for the Depart- 
ment of the Interior. But this is a trea- 
ty we are talking about. A law can be 
repealed a year later but not a treaty. 

For the good of the Nation, this 
unanimous consent agreement ought to 
be abandoned, and there are ways to do 
it. It is a unanimous-consent agree- 
ment, I understand that, and ordinarily 
a unanimous-consent agreement can 
only be vitiated by unanimous-consent, 
or it can be modified by unanimous 
consent. But there are ways to avoid 
this vote. I urge my colleagues to put 
politics aside in this instance, at least, 
and to seek a consensus position on 
considering a comprehensive test ban 
treaty that upholds the dignity of the 
United States Senate and accords the 
right to United States Senators to de- 
bate and to amend. 

One need only read Madison’s notes 
concerning the debates at the Conven- 
tion to understand the importance of 
treaties in the minds of the framers. 
We are talking here not about an ap- 
propriations bill; we are not talking 
about a simple authorization bill; we 
are talking about something that af- 
fects the checks and balances, the sepa- 
ration of powers that constitutes the 
cornerstone of our constitutional sys- 
tem in this Republic. This is one of 
those checks and balances; this in- 
volves the separation of powers. The 
Senate, under the Constitution, has a 
voice in the approval of treaties. The 
President makes the treaty, by and 
with the consent of the United States 
Senate. 

I was here when we considered the 
Test Ban Treaty of 1963. I was on the 
Armed Services Committee at that 
time. I listened to Dr. Edward Teller, 
an eminent scientist who opposed that 
treaty. I voted against that treaty in 
1968. I opposed it largely on the basis of 
the testimony of Dr. Edward Teller. 

We need to listen to the scientists. 
We need to listen to others in order 
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that we might make an appropriate 
judgment. Who knows how this will af- 
fect the security interests of the 
United States in the future. This is a 
permanent treaty. It is in perpetuity, 
so it is not similar to a bill. As I say, 
we can repeal a law. But not this trea- 
ty. This treaty is in perpetuity—per- 
manent. Maybe that is all right, but we 
need more time to study and consider 
it. 

We are told that the polls show the 
people of the Nation are overwhelm- 
ingly in favor of this treaty. I can trust 
the judgment of the people generally, 
but the people have not had the oppor- 
tunity to study the fine print in this 
treaty. Most Senators have not. This is 
not a responsibility of the House of 
Representatives. This is the responsi- 
bility solely of the Senate under the 
Constitution of the United States. It is 
a great burden, a great responsibility, 
a very high duty, and we must know 
what we are doing. 

I have heard dire warnings as to what 
a rejection of the treaty might mean. 
One way to have it rejected fast, I am 
afraid, is to go through with this vote. 
But then how can we make up for it if 
we find we have made a mistake? If we 
find that we are wrong, it may be too 
late then. We had better stop, look, and 
listen and understand where we are 
going. We need more hearings. 

I hope we will put politics aside in 
this instance and seek a consensus po- 
sition on considering a comprehensive 
test ban treaty that upholds the dig- 
nity of the United States Senate. I am 
an institutionalist. I have an institu- 
tional memory. I have been in this 
body for 41 years, and I have taken its 
rules seriously. I believe the framers 
knew what they were doing when they 
vested the responsibility in the Senate 
to approve or to reject treaties. We 
ought not take that responsibility 
lightly. The very idea of the unani- 
mous-consent request says Senators 
cannot offer reservations; they cannot 
offer conditions; they cannot offer 
amendments; they cannot offer under- 
standings. 

Let us so act that we reflect the im- 
portance of the treaty. Reject it if you 
will or approve it if you will, but let’s 
do it with our eyes open. Let’s not put 
on blinders. Let’s not bind our hands 
and feet and mouths and ears and 
minds with а  unanimous-consent 
agreement that will not allow unfet- 
tered debate or amendments. 

Let the Senate be the institution the 
framers intended it to be. 

I have not said how I shall vote on 
the treaty. I want to understand more 
about it. But I want other Senators to 
have an opportunity to understand it 
as well. 

Mr. President, I thank Senators for 
listening, and for their patience in in- 
dulging these remarks. 

I yield the floor. 

Mr. SPECTER addressed the Chair. 
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The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, first 
let me commend the distinguished Sen- 
ator from West Virginia for those very 
thoughtful remarks on the Comprehen- 
sive Test Ban Treaty. 

I share his concern about the timing 
of the vote. I think the Senate is not 
yet ready to vote. My view is that 
there should have been hearings a long 
time ago. I attended part of the hear- 
ings—closed-door hearings—in S—407 on 
Tuesday of this week. They lasted 
about 5 hours. 

I concur with the Senator from West 
Virginia that it is a very complex sub- 
ject. I had studied the matter and had 
decided to support it. But I do think 
more time is necessary for the Senate 
as a whole—not just to have a day of 
debate on Friday and a day of debate 
on Tuesday and to vote on it. I think 
the Senate ought to ratify, but only 
after adequate consideration has been 
given to it. While the United States 
has been criticized for not taking up 
the treaty, if we were to reject it out of 
hand on what appears to be a partisan 
vote, it would be very disastrous for 
our foreign policy. 

So I thank the Senator from West 
Virginia for his customary very erudite 
remarks on the Senate floor. 

Mr. BYRD. I thank the distinguished 
Senator for his enlightened remarks. 
And, as always, he approaches a matter 
with an open mind, devoid of politics, 
and with only the interest of doing 
good, not harm; and that is his re- 
sponse in this instance. 
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DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—Continued 


Mr. SPECTER. Mr. President, we are 
now prepared to move on to our next 
amendment. I ask unanimous consent 
that there be 30 minutes equally di- 
vided prior to а motion to table on the 
amendment to be offered by the distin- 
guished Senator from New Hampshire, 
Mr. SMITH, relative to Davis-Bacon, 
and no amendments be in order prior to 
a vote in relation to the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. SMITH of New Hampshire ad- 
dressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENT NO. 1844 
(Purpose: To limit the applicability of the 

Davis-Bacon Act in areas designated as dis- 

aster areas) 

Mr. SMITH of New Hampshire. Mr. 
President, I call up my amendment No. 
1844 and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 

The Senator from New Hampshire (Mr. 
SMITH) proposes an amendment numbered 
1844. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . No funds appropriated under this 
Act may be used to enforce the provisions of 
the Act of March 3, 1931 (commonly known 
as the Davis-Bacon Act (40 U.S.C. 276a et 
Seq.) in any area that has been declared а 
disaster area by the President under the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

Mr. SMITH of New Hampshire. Mr. 
President, this is а very simple, 
straightforward amendment that would 
prohibit enforcing Davis-Bacon рге- 
vailing wage requirements in areas des- 
ignated by the President as natural 
disaster areas. Section 6 of the Federal 
Davis-Bacon Act allows the President 
to suspend this act in the event of a na- 
tional emergency. 

I think all of us would agree, espe- 
cially those Senators in North Carolina 
and in Virginia as well, that we did 
have а national emergency with Hurri- 
cane Floyd. 

Pursuant to this authority, President 
Bush suspended Davis-Bacon in 1992 to 
help speed up and lower the cost of re- 
building the communities ravaged by 
Hurricanes Andrew and Iniki. 

So Hurricane Floyd has dealt this 
tremendous blow to the residents of 
the eastern seaboard, from Florida to 
North Carolina, even as far as New 
York. FEMA has called this one of the 
biggest multistate disasters in U.S. 
history. Many States believe cleanup 
costs from Hurricane Floyd will far ex- 
ceed the costs of either Hurricanes 
Fran or Hugo. So relaxing the Davis- 
Bacon provisions in these hard-hit 
States will lower tremendously the 
cost of rebuilding these communities 
and help create job opportunities for 
those in need of work. 

Many people come to these commu- 
nities and volunteer their time to help 
their friends and relatives and neigh- 
bors in need, and others cut their costs 
of services to help these unfortunate 
victims of the hurricanes. Davis-Ba- 
con’s prevailing wage requirements 
will increase the cost of construction, 
forcing the taxpayers to pay more and 
receive less in return. Not only that, it 
will cost the victims more. So that is 
why there is a provision, a waiver pro- 
vision, the President may exercise to 
bring these costs down in times of dis- 
asters. 

Government estimates, economic 
studies, and those involved in the con- 
struction industry believe Davis-Bacon 
actually inflates the cost of a construc- 
tion project by an estimated 5 to 38 
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percent. For people who are the vic- 
tims of these hurricanes—where there 
is Federal help—to have to pay more in 
these construction projects and for it 
to cost the taxpayers that much more 
money is outrageous. CBO estimates 
that Davis-Bacon adds $9.6 billion over 
10 years to the cost of all Federal con- 
struction projects. 

Тһе historic floodwaters of Floyd 
have resulted in hundreds of millions of 
dollars in property damage and created 
a huge swath of human misery that 
will last for months. The Davis-Bacon 
Act should be suspended to aid disaster 
relief in the areas designated as nat- 
ural disasters. It is reasonable. That is 
why there is à provision for à waiver. It 
is unfortunate President Clinton has 
decided not to waive it, or at least has 
not waived it to this point. 

On September 21, 1999, the Wall 
Street Journal, in an editorial entitled 
“Hurricane Davis-Bacon," stated: 

Folks whose electricity shorted out when 
floodwaters hit their circuit box or shop- 
keepers sweeping the mud and debris out 
from once-vibrant businesses need no re- 
minders about the costs imposed by Hurri- 
cane Floyd. But as they go about their re- 
pairs they may find that the destructive 
powers of Mother Nature are nothing com- 
pared with those of Washington. 


Continuing to quote: 

Start with the Davis-Bacon Act, which ef- 
fectively requires that workers on federally 
subsidized construction projects receive 
union wages—even though only about a 
quarter of the construction industry is 
unionized. Davis-Bacon looms large in the 
wake of Floyd because so much disaster re- 
lief comes from the federal government. It 
was for precisely this reason in 1992 that 
President George Bush ordered the relax- 
ation of Davis-Bacon rules to hasten repairs 
in Florida, Louisiana and Hawaii after hurri- 
canes devastated those states. 


Continuing to quote from the Wall 
Street Journal: 

The happy result was twofold: Not only did 
the work get done faster, between 5,000 and 
11,000 new construction jobs, mostly to semi- 
skilled minority workers, were created. Alas, 
the jobs didn't last long. Within days of be- 
coming President in 1998, Bill Clinton re- 
voked the Bush waivers on Davis-Bacon as à 
payback for organized labor's support. Mr. 
Clinton's continued defense is particularly 
galling to many minority workers, conscious 
of the law's origins in the Jim Crow atti- 
tudes of the 1930s. ‘‘People can’t see the jobs 
and buildings that aren’t created because of 
Davis-Bacon, but it is a major factor in the 
low-income housing crisis," says Elzie 
Higginbottom, a low-income housing builder 
from Chicago's South Side. 

Clearly the priority after any natural dis- 
aster must be getting help to the people who 
need it. But as we help the victims of Floyd 
pump water out of their basements and get 
their lives back on track, let's be careful not 
to contribute to the structural damage with 
... Davis-Bacon that only raise costs and 
make it that much harder to do the work 
that needs to be done. 


I think that editorial sums it up 
about as well as it can be summed up. 
Тһе bottom line is, this act, which, 
ironically, discriminated against mi- 
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norities—and that was the purpose of 
the act when it was first originated— 
will cost taxpayers millions of dollars 
and take advantage of an unfortunate 
situation where people have suffered 
through a disaster. 

Iask, what would be the problem of 
the President granting a waiver of 
Davis-Bacon? As I said before—and I 
think the Wall Street Journal said it 
better than I—the answer is, because 
the President owes а lot to organized 
labor, he is not about to do it. I think 
it is outrageous because the intent was 
clear. 

I will read from a letter from 80 orga- 
nizations in support of my amendment. 
Тһе list includes à number of out- 
standing national organizations. It also 
includes several State organizations 
representing some of the States that 
have been hit hardest by Hurricane 
Floyd and other disasters. It is the Co- 
alition to Repeal the Davis-Bacon Act. 

It is unfair to further burden the local 
communities devastated by Hurricane Floyd 
and other disasters with the inflated costs of 
Davis-Bacon. 

Mr. President, I think Senators will 
recognize some of the organizations—I 
will not read them all; there are 80— 
the American Society of Civil Engi- 
neers, the American Trucking Associa- 
tion, Associated Builders and Contrac- 
tors, Citizens Against Government 
Waste, Citizens for а Sound Economy, 
Free Enterprise Institute, National As- 
sociation of Home Builders, National 
Association of Manufacturers, National 
Center for Neighborhood Enterprise, 
National Federation of Independent 
Business, National League of Cities, 
National School Boards Association, 
National Tax Limitation Committee, 
National Taxpayers Union, U.S. Cham- 
ber of Commerce, to name a few of the 
80. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COALITION TO REPEAL THE 
DAVIS-BACON ACT, 
October 5, 1999. 
Hon. ROBERT C. SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: The Coalition to Re- 
peal the Davis-Bacon Act urges you to sup- 
port the amendment by Senator Bob Smith 
(R-NH) to relax the 1981 Davis-Bacon Act for 
disaster stricken areas across the country, 
during the debate on the Fiscal Year 2000 
Labor/Health and Human Services and Edu- 
cation Appropriations legislation. 

Hurricane Floyd has devastated states 
along the eastern seaboard, from Florida to 
North Carolina to New York, which now face 
major reconstruction demands. It is clearly 
one of the largest multi-state disasters in 
U.S. history. Relaxing Davis-Bacon in these 
hard hit states will lower the cost of rebuild- 
ing these communities and will help create 
job opportunities for those in need of work. 

Section 6 of the Davis-Bacon Act [40 U.S.C. 
276a-5], allows the suspension of the Act in 
the event of a ‘‘national emergency." Pursu- 
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ant to this, President George Bush relaxed 
Davis-Bacon rules in 1992 to hasten repairs in 
Florida, Louisiana and Hawaii and lower the 
cost of rebuilding the communities ravaged 
by Hurricanes Andrew and Iniki. As a result, 
the work was completed faster and between 
5,000 and 11,000 new construction jobs were 
created, mostly to semi-skilled minority 
workers. 

It is unfair to further burden the local 
communities devastated by Hurricane Floyd 
and other disasters with the inflated costs of 
Davis-Bacon. The Davis-Bacon Act has been 
demonstrated to inflate construction costs 
by 5 to 38 percent above what the project 
would have cost in the private sector. Lifting 
Davis-Bacon restrictions would reduce un- 
necessary federal spending and guarantee 
more construction for the dollar as commu- 
nities try to rebuild in the wake of dev- 
astating disasters. Forcing disaster stricken 
communities to be saddled with Davis-Bacon 
will just raise their costs and make it harder 
to do the work that needs to be done. 

The September 21, 1999, editorial in The 
Wall Street Journal, ‘‘Hurricane Davis- 
Bacon" summarized, ‘‘Clearly the priority 
after any natural disaster must be getting 
help to the people who need it. But as we 
help the victims of Floyd pump the water 
out of their basements and get their lives 
back on track, let's be careful not to con- 
tribute to the structural damage 
with . . . Davis-Bacon that only raise costs 
and make it that much harder to do the 
work that needs to be done." 

We strongly urge you to waive Davis- 
Bacon and truly help communities that are 
trying to reconstruct their public infrastruc- 
ture after а disaster. 

Sincerely, 

APAC, Inc. 

APAC Alabama, Inc. 

APAC Arkansas, Inc. 

APAC Carolina, Inc. 

APAC Florida, Inc. 

APAC Georgia, Inc. 

APAC Mississippi, Inc. 

APAC Tennessee, Inc. 

APAC Virginia, Inc. 

American Concrete Pipe Association 

American Legislative Exchange Council 

Amerian Society of Civil Engineers 

American Trucking Associations 

Americans for Responsible Privatization 

Ashburn & Gray Construction 

Associated Builders & Contractors 

Associated General Contractors of the Caro- 
linas 

BE & K, Inc. 

Barrus Construction Company 

Brick Institute 

Business Leadership Council 

Cajun Contractors, Inc. 

Capital City Asphalt Company 

Citizens Against Government Waste 

Citizens for a Sound Economy 

Complete Building Services—A division of 
the Donahoe Co. 

Construction Industry Manufacturers Asso- 
ciation 

Contract Services Association 

Council of 100 

Council of State Community Development 
Agencies 

Finley Construction 

Fluor Corporation 

Free Enterprise Institute 

Harmony Corporation 

Hays Mechanical Contractors 

Hodges Construction 

Independent Bakers Association 

Independent Electrical Contractors, Inc. 

Institute for Justice 
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Joule, Inc. 

KCI Constructors, Inc. 

Labor Policy Association 

Land Improvement Contractors of America 

Lauren Constructors, Inc. 

Louisiana Association of Business and Indus- 
try 

MacGougald Construction 

McClinton Anchor Construction 

M.W. Kellogg Company 

N.C. Monroe Construction Company 

National Aggregates Association 

National Association of Home Builders 

National Association of Manufacturers 

National Association of the Remodeling In- 
dustry 

National Center for Neighborhood Enterprise 

National Federation of Independent Business 

National Frame Builders Association 

National Industrial Sand Association 

National League of Cities 

National Ready Mixed Concrete Association 

National School Boards Association 

National Slag Association 

National Society of Professional Engineers 

National Stone Association 

National Tax Limitation Committee 

National Taxpayers Union 

Niagara County Business Association 

Printing Industries of America 

Public Service Research Council 

Reno Construction Company 

Repcon, Inc. 

Small Business Survival Committee 

Southern Roadbuilders 

Southern Roadbuilders Concrete Paving 

Texas Bitulithic Construction Company 

Thompson-Arther Construction 

Thompson & Thompson 

TIC/The Industrial Company 

Trotti & Thomson Construction Co. 

U.S. Business and Industrial Council 

U.S. Chamber of Commerce 

Wilkerson Maxwell Construction 

Mr. SMITH of New Hampshire. Mr. 
President, I am going to reserve the re- 
mainder of my time. It is my under- 
standing that each side has 15 minutes 
on this debate; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SMITH of New Hampshire. How 
much do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 64% minutes. 

Mr. SMITH of New Hampshire. I will 
yield the floor at the moment. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Massachusetts. 

Mr. KENNEDY. How much time do 
we have, Mr. President? 

The PRESIDING OFFICER. Fifteen 
minutes. 

Mr. SPECTER. How much time does 
the Senator from Massachusetts want? 
Mr. KENNEDY. I will take 6 minutes. 
Mr. SPECTER. Fine. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, as we 
get started with this debate on the 
question of Davis-Bacon, it is kind of 
interesting. Over the course of recent 
days, we see a series of actions that 
have been directed at working families. 
The problem that most working fami- 
lies in our Nation face is that they 
have not participated in the great eco- 
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nomic surge we have seen over recent 
times. Nonetheless, there is a contin- 
ued effort to undermine their wages. 

Let’s start with the continuing de- 
nial by the majority to permit us a 
vote on the minimum wage. Then ev- 
eryone in the country saw the actions 
of the Republican leadership recently, 
diverting the earned-income tax credit 
in order to be used for balancing the 
budget. We have had recent debates on 
the floor of the Senate about under- 
mining the National Labor Relations 
Board, which tries to work out legiti- 
mate disputes on the basis of laws that 
have been in effect for years. There was 
also action taken on the floor of the 
Senate which cut back on the total 
number of OSHA inspections to protect 
workers in their workplaces in this 
country. 

Beyond that, there have been the ef- 
forts to pass what is called comp time, 
which would have eliminated the 40- 
hour workweek and abolished over- 
time. All of that has been happening 
over the last 2 years. 

I don’t know why the other side has 
it in for, in this instance, construction 
workers. But the attacks seem to be 
fairly uniform, if we look over the facts 
of the record in terms of working fami- 
lies. That is true with regard to pen- 
sions as well. We will have another 
time to debate and discuss this. But 
those are the facts. 

Rather than speculate on what is in 
an editorial or what is in a particular 
report, the best way to look at this is, 
first, the average wage of a construc- 
tion worker in this country is $28,000 a 
year. Maybe that is too much for some 
Members of this body, but that is the 
average in terms of a construction 
worker. Yet the Senator from New 
Hampshire, in this amendment, says, 
in some parts of this country that isn’t 
necessary for a worker to be able to 
bring up a family. It seems to me that 
$28,000, which is the average construc- 
tion wage, is not an excessive wage in 
this country. 

Secondly, if you read the Davis- 
Bacon Act you will see that the Presi- 
dent already has discretion to suspend 
the Davis-Bacon Act if he believes 
there is a national emergency and its 
in the national interest. Presidents 
have in fact exercised this authority: 
President Bush waived the Davis-Bacon 
Act in 1992 after Hurricanes Andrew 
and Iniki. So the President has some 
flexibility if there are particular emer- 
gencies, but that is effectively being 
denied with the amendment of the Sen- 
ator from New Hampshire. 

Thirdly, if you look at various stud- 
ies on Davis Bacon, including one by 
the University of Utah looking at 9 
States that have repealed State Davis- 
Bacon laws, you see two very impor- 
tant facts: No. 1, there is a dramatic 
reduction in terms of training pro- 
grams for construction workers; and, 
No. 2, the quality of the work by con- 
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struction workers deteriorates, so the 
cost of doing business, rather than 
going down, actually goes up. Isn’t 
that interesting? Now, with the amend- 
ment, we are trying to effectively un- 
dermine the wages construction work- 
ers would receive іп these cir- 
cumstances. 

And what do we find in the States 
that have actually repealed State 
Davis-Bacon? They may get a little 
bump in the first few months in terms 
of some bidding, but what happens is, 
with the dramatic reduction in train- 
ing programs and dramatic reduction 
in skill, the costs of various contracts 
go up. We will have a chance to go 
through that. 

That is the issue: Whether at this 
time we are going to say men and 
women who are earning $28,000 a year 
are to see their wages cut. Many of 
them lost their homes, too; many of 
the workers who would be affected by 
this amendment live in areas where 
there has been devastation; many of 
these people have been wiped out com- 
pletely and now, not only are they try- 
ing to get back on their feet, but as a 
result of this amendment, they will be 
denied at least the reasonable com- 
pensation which they had received at 
other times. Of course, this has impli- 
cations in terms of the payment of 
taxes. This has important implications 
in terms of health care costs because in 
most of these contracts where you have 
Davis-Bacon, they have health care in- 
surance. 

You are going to find additional 
kinds of burdens on local communities. 
This hasn’t been talked about. Workers 
will see insufficient payments into 
their pension funds, which is going to 
mean that retirement programs for 
these various workers are going to be 
compromised, all under the guise that 
somehow we are helping the areas 
where many of our fellow citizens have 
suffered and suffered extensively as a 
result of these extraordinary acts of 
nature. 

I am all set to support whatever is 
necessary to help those families in any 
of these areas—and no one can watch 
what has happened to people in North 
Carolina and along those flood zones 
and not be moved—but let us do it 
right. Let us do it correctly, and let us 
not take it out on construction work- 
ers who, in many instances, have been 
devastated. Let us make sure they are 
going to get a reasonable day’s pay for 
a reasonable day’s work. 

If I may have 30 more seconds, I want 
to include in the RECORD that after 
Hurricane Andrew, in 1992, the GAO 
tried to assess the savings from sus- 
pending Davis-Bacon, but the GAO re- 
port was unable to conclude there were 
any savings. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? Who yields time? 

Mr. SPECTER. How much time does 
the Senator from Minnesota want? 
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Mr. WELLSTONE. Five minutes. 

Mr. SPECTER. We only have 15 min- 
utes. How much time remains, Mr. 
President? 

Тһе PRESIDING OFFICER. Eight 
minutes 26 seconds remain. 

Mr. WELLSTONE. I will use 3 min- 
utes. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
find this amendment to be very trou- 
bling, and I hope colleagues will sup- 
port our effort to table it. This amend- 
ment plays off hard-working people 
who are trying to make a decent wage 
against people in communities that are 
faced with disaster. 

In 1999, so far, there have been 72 dis- 
aster declarations in 36 States, includ- 
ing Minnesota. The Smith amendment 
would suspend the Davis-Bacon appli- 
cation to all contracts in these areas 
for the entire year. 

I think what people in Minnesota and 
in our country are saying to us is, 
when there is a disaster in our commu- 
nity and we need the help, please help 
us. I think what people in Minnesota 
and in the country are saying to us is 
that the prevailing wage is important, 
a living wage is important, a family 
wage is important, so please don’t go 
cutting our wages. 

There is absolutely no reason in the 
world to play off construction workers 
and the need to make a decent wage 
and support your family with whether 
or not we are going to be able to pro- 
vide disaster relief to communities. 
This is a false choice. It is, in many 
ways, an outrageous choice. This 
amendment should be defeated. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SMITH of New Hampshire. Mr. 
President, I find some of the remarks 
of my colleagues very interesting. To 
say this is a partisan attack against 
working people is so outrageous and so 
untrue that it barely deserves a re- 
sponse. People who don’t belong to 
unions also have families. They also 
need to feed those families. Let’s un- 
derstand what is happening, if we can 
tone down the rhetoric a little bit. 
Nonunion workers who want to stand 
side by side with the volunteers, who 
perhaps are putting sandbags up to 
stop the floodwaters from coming into 
somebody’s home, are asking to work 
at a lesser wage than the union worker 
to help these people out. And they 
can’t do it under the Davis-Bacon pro- 
vision. 

That is what we are talking about. 
There is no concern expressed on the 
other side about the nonunion worker’s 
family; it is only the union worker’s 
family. We have people who are volun- 
teering for no money, no pay, to stand 
and help these victims of floods and 
other disasters, and then we have non- 
union people who are saying, look, 
maybe I am off from school, or maybe 
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I am taking off a few days from my 
own job to help my friends, and I am 
willing to work for $5, $6, or $7 an hour, 
something less than the prevailing 
union wage. They can’t do it. That is 
what we are talking about. This is the 
issue. 

This is nothing more than a payback 
for the huge contributions that come 
in from the labor unions, pure and sim- 
ple. That is all it is. There is no excuse 
for this. The provisions in the law are 
very clear. The President could easily 
waive Davis-Bacon under the law, if he 
wished, but he doesn’t want to do that. 
That is what we are hearing from the 
other side—lack of concern for the 
working man, unless he is a union man. 
If he is a union man, we have to pro- 
tect him. If he is a nonunion man, who 
cares, we don’t care about his family. 

Mr. President, I will submit for the 
RECORD a September 30 letter to Presi- 
dent Clinton, interestingly, signed by 
20 Members of Congress, including 7 
from flood-damaged North Carolina. I 
ask unanimous consent that it be 
printed in the RECORD, along with an 
editorial from the Washington Times. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 30, 1999. 
Hon. WILLIAM JEFFERSON CLINTON, 
President of the United States of America, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
urge you to relax Davis-Bacon prevailing 
wage requirements to facilitate repairs in 
states hardest hit by Hurricane Floyd. As 
you know, Hurricane Floyd has dealt a dev- 
astating blow to residents along the eastern 
seaboard from Florida to North Carolina to 
New York. The Federal Emergency Manage- 
ment Agency (FEMA) has called this one the 
biggest multi-state disasters in U.S. history. 
Many states believe that clean-up costs from 
Hurricane Floyd will far exceed the cost of 
either Hurricane Fran or Hugo. 

In North Carolina some 1,000 roads and 40 
bridges remain closed, as are sixteen school 
systems. Thousands remain without elec- 
tricity and an estimated 30,000 homes were 
damaged or destroyed by the storm and 
flooding with 1,600 beyond repair. Agricul- 
tural impacts are estimated at more than $1 
billion in North Carolina with more than 
110,000 hogs and 1,000,000 chickens and tur- 
keys killed by the storms. Water systems in 
nine counties are contaminated and many 
wastewater treatment plants are wholly or 
partly out of operation. FEMA estimates 
that nearly 7,100 homes are reported to be ei- 
ther destroyed or heavily damaged in South 
Carolina, Virginia, Pennsylvania, and other 
states. And while nearly a week has gone by 
since Floyd’s arrival, it is anticipated that 
even more damage will be uncovered as the 
flood waters retreat. 

As you may recall, President George Bush 
suspended to the Davis-Bacon Act in 1992 to 
help speed up and lower the cost of rebuild- 
ing the communities ravaged by Hurricanes 
Andrew and Iniki. President Bush took this 
action pursuant to Section 6 of the Act [40 
U.S.C. 276a-5] which allows the President to 
suspend the Act in the event of a ‘‘national 
emergency." 
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The economic effects of this hurricane are 
significant. Many businesses have been dam- 
aged or destroyed. Thousands of individuals 
have either lost their livelihoods or can not 
make it to work because of impassable roads. 
It may be months or years before these com- 
munities are rebuilt and a record amount of 
federal assistance will be needed to do so. 

Relaxing Davis-Bacon in these hard hit 
states will lower the cost of rebuilding these 
communities and will help create job oppor- 
tunities for those in need of work. Davis- 
Bacon prevailing wage requirements increase 
the cost of construction—forcing taxpayers 
to pay more and receive less in return. Gov- 
ernment estimates, economic studies, and 
those involved in the construction industry 
believe that the Davis-Bacon Act inflates the 
cost of a construction project by an esti- 
mated 5 to 38 percent. The Congressional 
Budget Office estimates that Davis-Bacon 
adds about $9.6 billion (over 10 years) to the 
cost of all federal construction projects. 

The historic floodwaters of Floyd has re- 
sulted in hundreds of millions of dollars in 
property damage and created a huge swath of 
human misery that will last for months. We 
urge you to suspend the application of Davis- 
Bacon for disaster relief in the areas affected 
by Hurricane Floyd. 

Sincerely, 
Bill Goodling, Bill Barrett, Vernon J. 
Ellers, Sue Myrick, Charles H. Taylor, 
‚ Matt Salmon, 
, Tillie K. Fowler, Pete Hoekstra, 
Cass Ballenger, Richard Burr, Walter 
B. Jones, Howard Coble, Joe Knollen- 
berg, Ron Paul, Tom Tancredo, Bob 
Schaffer, Robin Hayes, Nathan Deal. 


[From the Washington Times, October 1999] 
FLOOD RELIEF FOR UNIONS 


Bailing out after Hurricane Floyd was bad 
enough. What the Federal Emergency Man- 
agement Agency called one of the biggest 
disasters in history destroyed or damaged 
more than 30,000 homes and closed some 1,000 
roads, 40 bridges and 16 school systems in 
North Carolina alone. But now the victims of 
Hurricane Floyd must also deal with a man- 
made problem: North Carolina residents and 
those of other states may have to endure 
union attempts to gouge them out of their 
flood relief. The Davis-Bacon Act dictates 
that persons working on federally subsidized 
projects receive the so-called prevailing 
wage. In practice, of course, that means the 
prevailing union wage, which is invariably 
higher than whatever wage employer and 
employee might agree to without govern- 
ment interference. Big Labor’s friends in 
Congress passed Davis-Bacon to price out of 
the market low-wage competition and there- 
by protect the union cartel оп federal 
projects. 

So effective has this union-only require- 
ment been that by some government esti- 
mates Davis-Bacon arbitrarily boosts the 
price of construction projects as much as 38 
percent. Since taxpayers rather than law- 
makers must absorb the cost of this shake- 
down, Congress has seen little need for re- 
form. 

But applying Davis-Bacon to flood-relief 
work necessarily means shifting flood relief 
from persons in desperate need of help to 
paychecks for organized labor. Some law- 
makers have now written to President Clin- 
ton asking him to relax Davis-Bacon for 
flood relief so hurricane victims, not unions, 
are its beneficiaries. ‘‘The economic benefits 
of this hurricane are significant," said law- 
makers in their Sept. 30 letter. ‘‘Many busi- 
nesses have been damaged or destroyed. 


24482 


Thousands of individuals have either lost 
their livelihoods or cannot make it to work 
because of impassable roads. It may be 
months or years before these communities 
are rebuilt and а record amount of federal 
assistance will be needed to do so. Relaxing 
Davis-Bacon in these hard-hit states will 
lower the cost of rebuilding these commu- 
nities and will help create job opportunities 
for those in need of work." Among the sig- 
natories are North Carolina lawmakers Sue 
Myrick, Charles Taylor, Cass Ballenger, Wal- 
ter Jones, Howard Coble, Robin Hayes and 
Richard Burr. 

There is а precedent for relaxing Davis- 
Bacon. President George Bush suspended the 
law in 1992 to speed relief work in commu- 
nities rebuilding after hurricanes Andrew 
and Iniki. The statute provides that the 
president may suspend the law in the event 
of a national emergency. 

On the off chance that Mr. Clinton may be 
more sensitive to the pleas of campaign sup- 
porters in organized labor than he is to those 
of persons in need of flood aid, Sen. Bob 
Smith has said he would offer an amendment 
to the Department of Labor appropriations 
bill forbidding the department from using 
federal funds to enforce Davis-Bacon in 
places the president has designated as nat- 
ural disaster areas, including North Carolina 
and other hard-hit states. A vote could come 
as early as today. Says Mr. Smith, “Тһе his- 
toric floodwaters of Floyd have resulted in 
hundreds of millions of dollars in property 
damage and created а huge swath of human 
misery that will last for months," says Mr. 
Smith. “Тһе Davis-Bacon Act should be sus- 
pended to aid disaster relief. 

It should not be a difficult vote, nor should 
it be a difficult decision for Mr. Clinton, to 
agree to protect flood victims from union 
gouging. With the national spotlight focused 
on the anguish of those in North Carolina 
and elsewhere, do the Clinton administration 
and its supporters want to argue that Big 
Labor's bottom line is the only line that 
matters? It's time to show some compassion. 
It's time to suspend Davis-Bacon. 

Mr. SMITH of New Hampshire. Mr. 
President, I yield the floor. 

Mr. SPECTER. Mr. President, I am 
opposed to the amendment offered by 
the distinguished Senator from New 
Hampshire. 

Тһе Davis-Bacon Act was passed in 
1931, and it was enacted in order to see 
to it that the Federal projects would 
not pay lower than the prevailing wage 
rate in à given area. That is not nec- 
essarily à union rate, but may be а 
nonunion rate as well. The Federal 
Government has moved in this direc- 
tion in order to assure the quality of 
the work that would be done. In order 
to have quality work done and to see to 
it that people in а local area receive 
the work, the Federal Government has 
established this standard. 

Federal contracts are awarded on а 
low bid proposition, to who makes the 
lowest bid. If an out-of-area contractor 
were to come forward and make a 
lower bid, that would deprive people in 
the area of that employment and would 
not provide the kind of quality work 
that would be assured. 

Robert Reischauer, head of the CBO, 
testified а few years ago that the pay- 
ment of the prevailing wage rate is de- 
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signed to help the Federal Government 
get the kind of quality necessary. This 
was the quote of the Director of the 
Congressional Budget Office, Robert 
Reischauer, when he testified before 
Congress on May 4, 1993. 

Higher rates do not necessarily increase 
costs. If these differences in wages were off- 
set by hiring more skilled and productive 
workers, no additional construction costs 
would be involved. 

It is also important to note that 
Davis-Bacon creates a financial incen- 
tive for contractors to fund and sup- 
port apprenticeship training by allow- 
ing them to pay employees in reg- 
istered apprenticeship programs less 
than the prevailing wage rate other- 
wise required. 

When we have had votes on this mat- 
ter—and I have looked for a contested 
vote—as recently as 1996, there was bi- 
partisan support to uphold Davis- 
Bacon. There is also a concern that if 
this exception were to be enacted on 
disaster areas, there would be a prob- 
lem in finding skilled workers to come 
into the disaster areas and do the 
work. Thirty-seven States are involved 
in disaster areas, including my State of 
Pennsylvania; and if the prevailing 
wage rate were to be disrupted for the 
purposes of their Federal contracts, it 
would not be possible to get the same 
skilled laborers from the immediate 
area to come in and perform the nec- 
essary services. 

As I say, Davis-Bacon has been en- 
acted since 1931. It has a very impor- 
tant purpose—for the Federal Govern- 
ment to get quality work, including 
the considerations advanced by others 
on paying a fair wage. It has been chal- 
lenged from time to time, and while I 
respect the arguments made by Sen- 
ator SMITH, it seems to me that this 
amendment ought to be rejected. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes 10 seconds. 

Mr. SPECTER. Mr. President, I 
thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 3 min- 
utes 21 seconds. 

Mr. SPECTER. Mr. President, I yield 
1 minute to Senator REID of Nevada. 

Mr. REID. Mr. President, what this 
amendment would do is a number of 
things that are not good for working 
men and women. It would be an auto- 
matic suspension of the Davis-Bacon 
enforcement in areas where there have 
been disasters. It would mean hundreds 
of thousands of construction workers 
who typically go to these areas to work 
would lose the wage protections cur- 
rently afforded them under the law. 
The President of the United States al- 
ready has the authority to waive 
Davis-Bacon in the event of a national 
emergency. 

So far this year disasters have been 
declared in 36 States, including Ne- 
vada. 
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This amendment is ill timed, ill ad- 
vised, especially in light of the disas- 
ters that we had to deal with through- 
out the country. 

Mr. SMITH of New Hampshire. Mr. 
President, it is interesting that in 
those 36 disasters that the Senator 
from Nevada spoke of, the President 
has not decided to waive Davis-Bacon. 

The history on it is remarkable. We 
have had bipartisan votes on this floor 
on Davis-Bacon in the past in terms of 
some disasters. Presidents Roosevelt 
and Nixon also suspended Davis-Bacon 
to alleviate administrative confusion 
and delay, and to control inflation. 

There is a long—as I mentioned ear- 
lier, President Bush—history of bipar- 
tisan waivers and relaxation of the 
Davis-Bacon provisions. 

There is also an interesting editorial 
in the Detroit News. I ask unanimous 
consent to have it printed in the 
RECORD after my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. SMITH of New Hampshire. Mr. 
President, I will read a brief excerpt 
from that editorial, called “End of 
Payoff.” It says: 

Here in Michigan, former deputy state 
treasurer and Hillsdale College economics 
professor Gary Wolfram has estimated that 
the prevailing wage law costs State tax- 
payers $70 million to $100 million more than 
they would necessarily have to pay each year 
for State and local public works projects. 

I am having a hard time under- 
standing how it helps working men and 
women to increase their taxes to pay 
to clean up disaster areas. If somebody 
could explain that to me, I might ex- 
change my position. 

For the life of me, I don't understand 
how it makes sense to charge the tax- 
payers more money to clean up in un- 
fortunate situations where we have dis- 
asters. It makes no sense to me. 

I conclude by saying that the Davis- 
Bacon Act is a Depression-era wage 
subsidy law. Its intent was dem- 
onstrated | in the CONGRESSIONAL 
RECORD, which was to preserve north- 
ern construction jobs for white union 
men, and to prevent them from being 
taken by less expensive southern black 
labor. 

That was the original intent of that 
law, and its impact on taxpayers 
wastes valuable Federal tax dollars. It 
is à discriminatory law that limits 
equal access to work opportunities. 

Finally, no one should take unfair 
advantage of people who are the vic- 
tims of disasters. 

As I said to you earlier, volunteers 
give their time, and nonunion people 
would like to come and help. They are 
going to be denied the right. They are 
not going to be able to work for the 
taxpayers or the Federal Government 
at а wage less than the prevailing 
union wage. It is going to cost the tax- 
payers. 
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Those people who would like to help 
and who also have families to feed are 
going to be denied work. They are 
going to be told: Go home. You can't 
work because we have to pay a wage 
higher than for which you are willing 
to work. 

That is un-American. In America, it 
is an agreement between the employer 
and the employee. If an employee 
wants to work for less, then the em- 
ployee has the right to do it. 

I urge support of my amendment and 
oppose the motion to table. 

EXHIBIT 1 
END THE PAYOFF 

For close to 35 years, Michigan taxpayers 
have been paying more than they should for 
public works projects because of a political 
payoff known as Public Act 166 of 1965, com- 
monly called the ‘‘prevailing wage" law. 
State Rep. Wayne Kuipers has proposed an 
elegant solution to this problem. Rep. 
Kuipers has a bill that simply states that 
Public Act 166 of 1965 ‘‘is repealed.” 

Rep. Kuipers’ bill, HB 4198, should be 
promptly enacted. The prevailing wage law 
requires that all state and local governments 
pay union wages on their public works 
projects, regardless of whether they can get 
the work done using less costly nonunion 
labor. It is an act of pure economic protec- 
tionism for one special interest. 

In fact, it is а clone of the federal Davis- 
Bacon Act, adopted by Congress in the 1930s 
for the odious purpose of freezing lower-wage 
minority bidders out of federal public works 
contracts. The U.S. General Accounting Of- 
fice has long advocated the repeal of the 
Davis-Bacon Act. 

Here in Michigan, former deputy state 
treasurer and Hillsdale College economics 
professor Gary Wolfram has estimated that 
the prevailing wage law costs state tax- 
payers $70 million to $100 million more than 
they would necessarily have to pay each year 
for state and local public works projects. 

The law was held in abeyance between 1994 
and 1997. A federal judge in Midland threw 
out the prevailing wage act, but in 1997 a fed- 
eral appellate court panel reinstated it. Dur- 
ing the interregnum, several school districts 
sold construction bonds. When the law was 
upheld, they were left with shortages be- 
cause their bonds did not account for the 
prevailing wage requirement. 

The Legislature, instead of repealing the 
act, voted to make up the difference for the 
affected school districts at a cost of $20 mil- 
lion over 10 years. As we noted at the time, 
this amounted to а $20 million bribe to orga- 
nized labor interests. 

The Michigan Supreme Court, in à particu- 
larly benighted and anti-taxpayer ruling last 
year, extended the prevailing wage law to 
the construction of a student activity cen- 
ter, funded by student fees and other 
nonstate appropriations, at Western Michi- 
gan University. The court’s majority ac- 
knowledged that it was overturning a trial 
judge and two rulings by the state Court of 
Appeals as well as a longstanding state 
Labor Department interpretation, to reach 
this ruling. 

Unions contend that the premium pay sup- 
ported by the prevailing wage is the result of 
their better-trained workers and the superior 
quality of their work. Rep. Kuipers, R-Hol- 
land, a former contractor has a different 
opinion: Let the unions prove their case by 
competing for public construction dollars 
without the artificial support of the pre- 
vailing wage act. 
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The bill is in the House Employment Rela- 
tions Committee. Surely, this measure is one 
of the reasons for a Republican-controlled 
Legislature. 

OUR VIEW 

The prevailing wage act imposes unneces- 
sary costs on taxpayers and should be re- 
pealed. 

OPPOSING VIEW 

The act guarantees high-quality workman- 
ship on public works projects. 

Mr. SPECTER. Mr. President, by way 
of a very brief reply, I think that 
Davis-Bacon is American. It has been 
American since 1931, almost as long as 
I have been in America; right about the 
same time. It has worked very well. 

There is merit to what the Senator 
from New Hampshire has argued in 
some respects. But to say that it is not 
American, this has been the Federal 
law for a very long time. 

How much time remains, Mr. Presi- 
dent? 

The PRESIDING OFFICER. Forty- 
five seconds. 

Mr. SPECTER. I yield the remainder 
of time to the Senator from Massachu- 
setts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, pre- 
vailing wage means just that. That is 
in a given area. The fact is that the av- 
erage, as I mentioned, construction 
worker who will be affected by this 
earns $28,000 a year. That is what it 
comes down to. 

I refer to that University of Utah 
study which showed that injuries went 
up and the cost of the buildings went 
up because there was a deterioration in 
productivity and the skills that were 
necessary for completion. 

It doesn’t make any sense to bring 
this up as an amendment on this par- 
ticular bill. 

Let’s bring it back to committee. If 
the Senator has an argument to make, 
let’s follow the regular legislative 
process. Let us table this amendment. 

Mr. SPECTER. Mr. President, I move 
to table the amendment, and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 1844. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative assistant called the 
roll. 

Mr. REID. I announce that the Sen- 
ator from Connecticut (Mr. DODD) is 
absent because of family illness. 

The result was announced—yeas 59, 
nays 40, as follows: 

[Rollcall Vote No. 320 Leg.] 


YEAS—59 
Abraham Baucus Biden 
Akaka Bayh Bingaman 
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Boxer Harkin Murray 
Breaux Hollings Reed 
Bryan Inouye Reid 
Byrd Jeffords Robb 
Campbell Johnson Rockefeller 
Cleland Kennedy Santorum 
е с Sarbanes 
aschle erry 
DeWine Kohl Schumer 
an F Shelby 
Domenici Landrieu f 
ч Smith (OR) 
Dorgan Lautenberg S 
Durbin Leahy nowe | 
Edwards Levin Specter 
Feingold Lieberman Stevens | 
Feinstein Lincoln Torricelli 
Fitzgerald Mikulski Voinovich 
Gorton Moynihan Wellstone 
Graham Murkowski Wyden 
NAYS—40 
Allard Frist Mack 
Ashcroft Gramm McCain 
Bennett Grams McConnell 
Bond Grassley Nickles 
Brownback Gregg Roberts 
Bunning Hagel Roth 
до. нү Sessions 
afee elms А 
Cochran Hutchinson Smith (NH) 
ә ү Thomas 
Collins Hutchison Th 
Coverdell Inhofe 5-і 
Craig Kyl rmn 
Crapo Lott Warner 
Enzi Lugar 
NOT VOTING—1 
Dodd 
Mr. KENNEDY. Mr. President, I 


move to reconsider the vote. 


Mr. COVERDELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPECTER. Mr. President, I be- 
lieve we are near the conclusion of this 
bill. We are about to move to the 
Wellstone amendment. We are very 
close to completion of this bill. We are 
now going to move to the Wellstone 
amendment, and there are no further 
amendments on the Republican side. 

Mr. REID. I say to the manager of 
the bill, on this side, we have the 
Wellstone amendment we need to com- 
plete and the manager of the bill has 
an amendment. I say to the manager, 
we also have Bingaman-Domenici 
which needs to be worked out or of- 
fered. 

Mr. SPECTER. We are very close, Mr. 
President. I ask unanimous consent 
that there be 1 hour of debate equally 
divided in relation to the Wellstone 
amendment on mental health prior to a 
motion to table. 

Mr. REID. Reserving the right to ob- 
ject. I ask the Senator be allowed to 
offer his amendment before we enter 
into the time agreement. We will do 
that as soon as he offers the amend- 
ment. 

Mr. WELLSTONE. If I may offer the 
second-degree amendment—— 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from Pennsyl- 
vania has the floor. 

Mr. SPECTER. Mr. President, I yield 
so the Senator may offer his amend- 
ment, and then I will repropound the 
unanimous consent request. 
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AMENDMENT NO. 1880 
(Purpose: to increase funding for the mental 
health services block grant) 

Mr. WELLSTONE. Mr. President, I 
call up my amendment No. 1880. 

Тһе PRESIDING OFFICER. 
clerk will report. 

Тһе legislative assistant read as fol- 
lows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 1880. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 31, line 9, strike “%2,750,700,000” 
and insert ‘‘$2,799,516,000, of which $70,000,000 
shall be made available to carry out the 
mental health services block grant under 
subpart I of part B of title XIX of the Public 
Health Service Act, and". 


AMENDMENT NO. 2271 TO AMENDMENT NO. 1880 
(Purpose: To increase funding for the mental 
health services block grant) 

Mr. WELLSTONE. Mr. President, I 
Send a second-degree amendment to the 
desk. 

Тһе PRESIDING OFFICER. Without 
objection, the clerk will report. 

Тһе legislative assistant read as fol- 
lows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 2271 to amendment No. 1880. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе amendment is as follows: 

Beginning on page 1 of the amendment, 
strike ::$70,000,000" and all that follows and 
insert the following: ‘‘$358,816,000 shall be 
made available to carry out the mental 
health services block grant under subpart I 
of part B of title XIX of the Public Health 
Service Act ($48,816,000 of which shall become 
available on October 1, 2000 and remain 
available through September 30, 2001), апа”. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that there be 1 
hour of debate equally divided in rela- 
tion to the Wellstone amendment on 
mental health prior to a motion to 
table. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. SPECTER. Mr. President, for the 
information of all Senators, it is not 
anticipated that this side of the aisle 
will use very much time. So Senators 
Should be prepared to vote perhaps 
even in advance of 5 o'clock. 

Mr. WELLSTONE. I say to my col- 
league, I will be pleased to use his addi- 
tional time if he wants me to. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
will shortly outline my amendment, 


Тһе 
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which is à very important amendment 
dealing with community block grant 
mental health services. I want to start 
out, however, in а very personal way. 

Mr. President, the Governor of Min- 
nesota, Governor Ventura, in an inter- 
view with Playboy magazine said that 
he did not read books by Ernest Hem- 
ingway because the writer killed him- 
self. And he want on to say: 

Ive seen too many people fight for their 
lives. I have no respect for anyone who would 
kill himself. If you're а feeble, weak-minded 
person to begin with, I don't have time for 
you. 

At Harvard University yesterday 
Governor Ventura was asked about his 
remarks, that suicide was for the fee- 
ble, weak-minded. And he said: 

І do upwards of 25 interviews a week... 
over 1,000 interviews a year. I'm human. You 
got good days; you got bad days. 

He continued: 

I don’t have sympathy, is what my feelings 
are on suicide. ... To me it's something 
that doesn't have to happen if people take а 
positive attitude on life like I do. 

Today the Surgeon General, David 
Satcher, gave à very eloquent speech. 
Today is the ninth annual National De- 
pression Screening Day. He pointed out 
that suicide is the ninth leading cause 
of mortality in the United States, re- 
sponsible for 31,000 deaths. 

Mr. President, 85 Americans die 
every day having taken their lives. 
Suicide is the fourth leading cause of 
death for children ages 10 to 14. 

I want to respond to these remarks 
by Governor Ventura because I have 
devoted so much of my work as a Sen- 
ator in the mental health area, with 
Senator DOMENICI, my colleague from 
New Mexico, who is à Republican, and 
Senator REID from Nevada. 

First of all, let me acknowledge the 
work of Al and Mary Kluesner. Тһе 
Kluesners are wonderful people. Al and 
Mary Kluesner started an organization 
10 years ago called SA/VE. This is an 
organization made up of family mem- 
bers. Many of them are parents who 
have lost their children. А1 and Mary 
Kluesner have lost two children to sui- 
cide. 

The Governor of Minnesota and all 
Americans need to understand that sui- 
cide is directly linked to mental ill- 
ness. T'he form of mental illness we are 
talking about is severe depression. 
When people struggle with severe de- 
pression, they lose hope. 

I want the Governor of Minnesota to 
understand that this mental illness is 
not а moral failing. I want Governor 
Ventura to understand that all these 
families that have gone through so 
much pain need support. They do not 
need ridicule. 

Today is the ninth annual National 
Depression Screening Day. Тыз is 
when communities set up free con- 
fidential screening opportunities for 
people to talk privately with mental 
health professionals, receive edu- 
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cational material about the symptoms 
and treatment for depression and, when 
appropriate obtain referrals for care. 

Clinical depression is one of the most 
common illnesses. It affects more than 
19 million Americans a year. These 
educational programs are to be com- 
mended. But if we do not have the re- 
Sources to fund proper treatment for 
mental health illnesses, then all of this 
research and all of this education and 
all of this information may be for noth- 
ing. 

Тһе clinical care that is needed may 
never reach those who need it the 
most. 

Why? Because they cannot afford it. 

Why? Because we do not have fair- 
ness—parity—in mental health cov- 
erage. 

Why? Because we drastically 
underfund public programs for mental 
health care, such as the mental health 
block grant program. 

Why? Because of problems with men- 
tal health services provided through 
the Medicaid programs, which rep- 
resent 19 percent of nationwide mental 
health care. 

Why? Because it seems we would 
rather incarcerate children with men- 
tal illness than to provide community 
treatment programs that are so des- 
perately needed. 

Why? Because we do not provide cov- 
erage for medication in so many health 
care programs. 

Untreated mental illness so often 
leads to tragedy such as suicide. We 
know from today's congressional brief- 
ing on depression and the elderly an 
outstanding fact: The highest suicide 
rate—often the result of undiagnosed 
and untreated depression—is for white 
men over 85 years old—65.3 per 100,000 
persons. 

Suicide is the third leading cause of 
death among young people ages 15 to 
24. 

We need to increase funding for men- 
talhealth services, not decrease it. 

This amendment, which I will sum- 
marize in a moment—— 

Mr. REID. Will the Senator yield for 
а question? 

Mr. WELLSTONE. I am pleased to 
yield for а question. 

Mr. REID. I have heard with—I do 
not know if the word is ‘‘horror’’ but 
certainly with disgust the statements 
made by the Governor of Minnesota. 
The Senator knows—because we have 
Spoken—that 31,000 people each year 
kill themselves. The Senator knows 
that; isn't that true? 

Mr. WELLSTONE. That is true. 

Mr. REID. Isn't it true that during 
the time we are going to be debating 
this very important matter, there will 
be four people in our country during 
this hour's period of time who will kill 
themselves? 

Mr. WELLSTONE. That is correct. 

Mr. REID. And for the Governor of 
the State of Minnesota to say—I am 
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Sorry to report—that these people in 
effect deserve to die because they have 
problems, is not understandable. Тһе 
Senator understands. We have held 
hearings in the Senate dealing with 
suicide. We have heard from academics, 
we have heard from people from the en- 
tertainment industry, we have heard 
from people from all walks of life be- 
cause suicide does not discriminate 
among people; it does not affect only 
one age group; it does not affect one 
economic group more than others; it 
affects everyone. 

It is true, is it not, I say to my 
friend, that the vast majority of sui- 
cides could be avoided if that person 
had some counseling and many times а 
little bit of medication? Isn't that 
true? 

Mr. WELLSTONE. My colleague from 
Nevada is absolutely correct. That is 
why I had to respond to these com- 
ments by Governor Ventura from Min- 
nesota. 'This is an illness. This is an ill- 
ness that affects many Americans. This 
is an illness that has led to such pain 
for so many families. 

I mentioned А1 and Mary Kluesner 
from Minnesota who started an organi- 
zation. Sheila and I have been to their 
gatherings, I say to my colleague, for 
the last 3 years. Hundreds of people 
come, including parents who have lost 
their children to suicide. They do not 
need ridicule. We need to understand 
this is not à moral failing. This is an 
illness. Suicide is the result of this ill- 
ness. With treatment, we can prevent 
these deaths. 

Mr. REID. I will make one last state- 
ment, if I could. 

Тһе illness that leads people to com- 
mit suicide, it is no different than 
Someone that has tuberculosis, some- 
one who has cancer; isn't that true? 

Mr. WELLSTONE. Mr. President, I 
вау to my colleague from Nevada, he is 
absolutely correct. The research over 
especially this last decade—which has 
focused on brain diseases—over and 
over and over again points out that 
these diseases are comparable to phys- 
ical illnesses. They are diagnosable and 
they are treatable, but the big chal- 
lenge for us is to overcome the stigma, 
to overcome the discrimination. That 
is why I am so outraged by these re- 
marks by Governor Ventura. 

Mr. REID. Mr. President, I very 
much appreciate, admire, and respect 
the Senator from Minnesota, who is on 
the floor now talking about these 
issues. We need to talk more about 
them. 

We don't know why people kill them- 
Selves. We have some understanding, 
but we need to study this. Thank good- 
ness the Centers for Disease Control is 
now studying suicide. The Federal Gov- 
ernment, for the first time, has di- 
rected research to determine why 31,000 
Americans, young and old, kill them- 
Selves every year. 

Again, I appreciate very much the 
Senator from Minnesota having the 
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courage to talk about an issue some 
people refuse to acknowledge. 

Mr. WELLSTONE. I thank my col- 
league. 

I point out to the Senator from Ne- 
vada, this is the fourth leading cause of 
death among children, ages 10 to 14, 
suicide, among white males. There are 
other populations as well. The rate of 
suicide among African American 
males, ages 15 to 19, has increased 105 
percent between 1980 and 1996. 

Senator SPECTER and Senator HARKIN 
have done à yeoman's job of getting 
more support for these mental health 
services. What I am trying to do is 
take this mental health performance 
partnership block grant program, 
which supports comprehensive commu- 
nity-based treatment for adults with 
serious mental illnesses and children 
with serious emotional disturbances, 
back to the level of funding the Presi- 
dent requested. This is administered 
through the Substance Abuse and Men- 
tal Health Services Administration, 
SAMHSA. 

Isay to my colleague from Pennsyl- 
vania, if I could have 5 more minutes 
to summarize this, we want to go to à 
voice vote, and this amendment will be 
accepted. I will be honored. 

Let me simply talk about the serv- 
ices that are so important. This is 
funding for communities for programs 
that include treatment, rehabilitation, 
case management, outreach for home- 
less individuals, children’s mental 
health services, and community-based 
treatment services that have every- 
thing in the world to do with providing 
treatment to people and enabling peo- 
ple to live lives with as much independ- 
ence and dignity as possible. 

Right now the mental health block 
grant is funded at $310 million. That is 
a small amount compared to the tre- 
mendous need. This amendment would 
add $50 million. With this amendment, 
we could provide support for some im- 
portant community services that 
would make а tremendous amount of 
difference. 

I went over some of the gaps earlier. 
My colleague from Pennsylvania, who 
is managing this bill on the Republican 
side, said there is an indication to ac- 
cept this amendment. I will be very 
pleased. I know colleagues want to 
move this along. 

І say to my Republican colleagues 
and Democratic colleagues, I appre- 
ciate the support for this. I know Sen- 
ator SPECTER is committed to this. I 
know Senator HARKIN is as well. I 
would like to have this amendment ap- 
proved. I would like to see the addi- 
tional resources. This is an extremely 
important program. We have to do à 
lot better in this area. We can do it at 
the community level, but for those 
adults—and we are, in particular, talk- 
ing about adults with serious mental 
illnesses and children with serious 
emotional disturbances—all too often, 
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they wind up out on the streets or they 
wind up in prison or they wind up not 
receiving the care. So much of this ill- 
ness is diagnosable. So much of it is 
treatable. There are so many ways we 
can help people. 

I think accepting this amendment 
and making sure we can keep this level 
of funding as we go to the conference 
committee would be extremely impor- 
tant. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. Mr. President, we 
have been reviewing this amendment 
for additional funding for the mental 
health block grant. It is obviously a 
good program, beyond any question. 
The key issue is how far we can stretch 
in this bill. I have talked to the Sen- 
ator from Minnesota and told him that 
after consulting with some of my col- 
leagues on this side of the aisle, we 
would be prepared to accept it on a 
voice vote. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. SPECTER. I yield back my time. 

Mr. WELLSTONE. I yield back my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment No. 2271. 

The amendment (No. 2271) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on agreeing to the first-de- 
gree amendment No. 1880. 

The amendment (No. 1880) was agreed 
to. 

Mr. WELLSTONE. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 


EE 
APPOINTING JUDICIAL NOMINEES 


Mr. HATCH. Mr. President, the Con- 
stitution provides that the President 
“shall nominate, and by and with the 
Advice and Consent of the Senate, shall 
appoint * * * Judges of the Supreme 
Court, and all other Officers of the 
United States * * *" Thus, the Presi- 
dent has the power to nominate per- 
sons to serve as federal judges and the 
Senate has the power to render advice 
and consent on these nominations. And 
the Constitution requires that the 
President’s power to nominate be exer- 
cised ‘‘with’’ the Senate’s power to ad- 
vise and consent in order for a final ap- 
pointment to be made. To the extent 
such cooperation occurs, the appoint- 
ment process will be fair, orderly, and 
timely. To the extent such cooperation 
does not occur, the appointment proc- 
ess will break down. 

When I assumed the Chair of the Ju- 
diciary Committee, I inherited a proc- 
ess rocked by public strife and private 
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in-fighting. I was determined to lower 
the temperatures on both sides of the 
Committee and to preside over а proc- 
ess that did not allow personal attacks 
оп а nominee's character. То accom- 
plish this I turned to the Constitution 
itself and its requirement that the 
President and the Senate work “with” 
each other in the appointment process 
and the Constitution's limits on the 
power of federal judges. 

And it has worked. When the Presi- 
dent has consulted with the Committee 
and with home-state Senators, a nomi- 
nee has moved through the process 
smoothly. Under my Chairmanship, the 
Committee has focused its review on 
each nominee's, integrity, tempera- 
ment, competence, and respect for the 
rule of law. To date Republicans have 
confirmed 325 of President Clinton's 
nominees to the federal bench. 

When there have been problems with 
a nominee, or a potential nominee, the 
President's consultation with the Com- 
mittee has enabled us to address those 
problems privately. For example, а 
Senator on the Committee recently 
asked me to examine a potential nomi- 
nee, and when there were problems 
with that nominee, that Senator and I 
were able to deal with the problem pri- 
vately and I expect another candidate 
will be forthcoming soon. Thus, the 
process has worked without damaging 
а candidate's reputation or his family. 

When the President works with the 
Senate the process will adequately 
Staff the federal Judiciary. Indeed, 
after last year's extraordinary number 
of confirmations, the vacancy rate in 
the federal Judiciary was reduced to à 
very low 5.9%. The Chief Justice in his 
most recent report on the state of the 
federal Judiciary congratulated the 
President and the Senate, stating “1 
am pleased to report on the progress 
made in 1998 by the Senate and the 
President in the appointment and con- 
firmation of judges to the federal 
bench ...." 

As of today, the Judiciary Com- 
mittee has held 5 hearings for judicial 
nominees and have reported 30 nomi- 
nees to the floor of the Senate. There 
are currently just 62 vacancies, yield- 
ing a vacancy rate of only 7.4%. This is 
1 vacancy less than existed at the end 
of the 108rd Congress when Democrats 
controlled the Judiciary Committee. 
Further, should the Senate confirm the 
8 nominees that are currently on the 
floor and the 4 nominees for which we 
held à hearing today, the number of va- 
cancies will fall to 51, yielding a va- 
cancy rate of just 6%. This will be the 
lowest vacancy rate for any first ses- 
sion of Congress since the expansion of 
the judiciary in 1990. Moreover, it is 
virtually equivalent to the vacancy 
rate at the end of the last Congress, 
which was the lowest vacancy rate for 
any session of Congress since the ex- 
pansion of the judiciary in 1990. When 
the President works with us and re- 
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spects the constitutional advice and 
consent duties of the Senate, the proc- 
ess has, in fact, worked smoothly. 

When the President fails to work 
with the Senate, however, the process 
does not work smoothly. This was the 
unfortunate case with Judge Ronnie 
White. The record shows that Judge 
White is а fine man. However, he has 
written some questionable opinions on 
death penalty cases. The record re- 
sulted in both Missouri Senators oppos- 
ing his nomination on the floor. This 
record resulted in local and national 
law enforcement agencies opposing his 
nomination as well. Here are just some 
of the letters expressing concern or op- 
position to Judge White's nomination: 

The Missouri Federation of Police 
Chiefs oppose the nomination; the Na- 
tional Sheriffs Association opposed 
the nomination; the Mercer County, 
Missouri prosecutor opposed the nomi- 
nation; the Missouri Sheriffs’ Associa- 
tion expressed deep concern over one of 
Judge White’s dissents in a death pen- 
alty case involving the murder of one 
sheriff, two deputies, and the wife of 
another sheriff, and asked the Senate 
to consider that dissent in voting on 
Judge White’s nomination. Indeed, 77 
of 114 of Missouri’s sheriffs asked for 
serious consideration of Judge White’s 
record. The sheriff of Moniteau County, 
Missouri, whose wife was murdered by 
the criminal for whom Judge White 
would have reversed the death sentence 
wrote in opposition to the nomination. 

Mr. President, I ask unanimous con- 
sent that these letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL SHERIFFS’ ASSOCIATION, 
Alexandria, VA, October 4, 1999. 
Hon. JOHN ASHCROFT, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ASHCROFT: I am writing to 
ask you to join the National Sheriffs’ Asso- 
ciation (NSA) in opposing the nomination of 
Mr. Ronnie White to the Federal Judiciary. 
NSA strongly urges the United States to de- 
feat this appointment. 

As you know, Judge White is a controver- 
sial judge in Missouri while serving in the 
Missouri Supreme Court. He issued many 
opinions that are offensive to law enforce- 
ment; one on drug interdiction and several 
involving the death penalty. Judge White 
feels that drug interdiction by law enforce- 
ment is too intimidating. He is more con- 
cerned with his personal view of drug inter- 
diction practices than with the legitimate 
law enforcement effort to prevent the traf- 
ficking of illegal drugs. Drug interdiction is 
a cornerstone in the fight against crime, and 
this reckless opinion undermines the rule of 
law. 

Additionally, judge White wrote an out- 
rageous dissenting opinion in a death pen- 
alty case. In 1991 Pam Jones, the wife of 
Sheriff Kenny Jones of Miniteau, Missouri, 
was gunned down with three other law en- 
forcement officials while hosting a church 
service at home. The assailant, who was tar- 
geting the Sheriff, was tried and convicted of 
murder in the first degree. He was subse- 
quently sentenced to death for the four mur- 
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ders. During the appeals process, the case 
came before the Missouri Supreme Court 
where six of the seven judges affirmed the 
conviction and the sentence. Judge White 
was the court’s lone dissenter urging a lower 
legal standard to allow this brutal cop killer 
a second chance at acquittal. In our view, 
this opinion alone disqualifies Judge White 
from service in the Federal courts. He is irre- 
sponsible in his thinking, and his views 
against law enforcement are dangerous. 
Please read Judge White’s dissenting opinion 
in this case. 

We urge you in the strongest possible 
terms to actively oppose the nomination of 
Judge White. He is clearly an opponent of 
law enforcement and does not deserve an ap- 
pointment to the Federal Judiciary. His 
views and opinions are highly insulting to 
law enforcement, and we look forward to 
working with you to defeat this nomination. 

Respectfully, 

PATRICK J. SULLIVAN, Jr., 
Sheriff, Chairman, Congressional Affairs 
Committee and Member, Executive Committee 
of the Board of Directors, NSA. 

SHERIFF’S DEPARTMENT, 

MONITEAU COUNTY, 
California, MO, August 11, 1999. 

DEAR FELLOW SHERIFF: I am writing to you 
about Judge Ronnie White of the Missouri 
Supreme Court, who has been nominated to 
be a federal district judge. As Sheriffs’ we go 
to work for the people of Missouri every day. 
Our lives are on the line. Every law enforce- 
ment, and every law-abiding citizen, needs 
judges who will enforce the law without fear 
or favor. As law enforcement officers, we 
need judges who will back us up, and not go 
looking for outrageous technicalities so a 
criminal can get off. We don’t need a judge 
like Ronnie White on the federal court 
bench. 

In addition to being Sheriff of Moniteau 
County, I am a victim of violent crime. So 
are my children. In December 1991, James 
Johnson murdered my wife, Pam, the mother 
of my children. He shot Pam by ambush, fir- 
ing through the window of our home during 
a church function she was hosting. Johnson 
also killed Sheriff Charles Smith of Cooper 
County. Deputy Les Roark of Moniteau 
County and Deputy Sandra Wilson of Miller 
County. He was convicted and sentenced to 
death. When the case was appealed and 
reached the Missouri Supreme Court, Judge 
White voted to overturn the death sentence 
of this man who murdered my wife and three 
good law officers. He was the only judge to 
vote this way. 

Please read Judge White’s opinion. It is a 
slap in the face to crime victims and law en- 
forcement officers. If he cared about pro- 
tecting crime victims and enforcing the law, 
he wouldn’t have voted to let Johnson off 
death row. 

The Johnson case isn’t the only anti-death 
penalty ruling by Judge White. He has voted 
against capital punishment more than any 
other judge on the court. I believe there is a 
pattern here. 

To me, Ronnie White is clearly the wrong 
person to entrust with the tremendous power 
of a federal judge who serves for life. Please 
write to our U.S. Senators, Christopher S. 
Bond and John Ashcroft, and ask them to op- 
pose the White nomination. Ask them to per- 
suade other Senators to do likewise. Effec- 
tive law enforcement saves lives. The deter- 
rent value of capital punishment saves lives. 
As a federal judge, Ronnie White would hurt 
law enforcement and he would oppose effec- 
tive death penalty enforcement. 
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You can write to Senator Bond and Sen- 
ator Ashcroft at U.S. Senate, Washington, 
DC 20510. Please speak up before it’s too late. 

Sincerely, 
KENNY JONES, 
Moniteau County Sheriff. 
MISSOURI FEDERATION OF 
POLICE CHIEFS, 
St. Louis, MO, September 2, 1999. 
Senators JOHN ASHCROFT, and CHRISTOPHER 
BOND, 
Kansas City, MO. 

DEAR SENATOR ASHCROFT AND SENATOR 
BOND: We have just learned of the nomina- 
tion of Judge Ronnie White to be a federal 
district judge. 

After reading Sheriff Kenny Jones’ letter 
and seeing Judge White's record, we were ab- 
solutely shocked that someone like this 
would even be nominated to such an impor- 
tant position. 

We want to go on record with your offices 
ав being opposed to his nomination and hope 
you will vote against him. A copy of Sheriff 
Jones’ letter is attached. 

Sincerely, 
BRYAN KUNZE, 
Vice President, MFPC. 
MISSOURI SHERIFFS’ ASSOCIATION, 
Jefferson City, MO, September 27, 1999. 
Sen. ORRIN HATCH, 
Chairman, Senate Judiciary Committee, Wash- 
ington, DC. 

DEAR SENATOR HATCH: Attached please find 
a copy of the dissenting opinion rendered by 
Missouri Supreme Court Judge Ronnie White 
in the case State of Missouri, Respondent, v. 
James R. Johnson, Appellant. 

Also, please find attached a copy of a peti- 
tion signed by 92 law enforcement officers in 
Missouri, including 77 Missouri sheriffs. 

In December 1991, James Johnson mur- 
dered Pam Jones, wife of Moniteau County 
Sheriff Kenny Jones. He shot Pam by am- 
bush, firing through the window of her home 
during a church function she was hosting. 
Johnson also killed Sheriff Charles Smith of 
Cooper County, Deputy Les Roark of 
Moniteau County and Deputy Sandra Wilson 
of Miller County. He was convicted and sen- 
tenced to death. When the case was appealed 
and reached the Missouri Supreme Court, 
Judge White voted to overturn the death 
sentence of this man who murdered Mrs. 
Jones and three good law officers. 

As per attached, the Missouri sheriffs 
strongly encourage you to consider this dis- 
senting opinion in the nomination of Judge 
Ronnie White to be a U.S. District Court 


Judge. 
Sincerely, 
JAMES L. VERMEERSCH, 
Executive Director. 
We, the undersigned, understand that 


Judge Ronnie White of the Missouri Supreme 
Court, has been nominated to be a United 
States District Court Judge. 

We need judges who can balance the duty 
of the law enforcement officer to enforce the 
law with the preservation of the Constitu- 
tional rights of the accused. 

In 1998, one James Johnson was convicted 
and sentenced to death for the ambush and 
murder of Pam Jones, the wife of the 
Moniteau County Sheriff Kenny Jones and 
three other law enforcement officers. Judge 
White rendered the only dissenting opinion 
to reverse this conviction. 

We respectfully request that consideration 
be given to this dissenting opinion as a fac- 
tor in the appointment to fill this position of 
U.S. District Judge. 
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Position Agency: 

Sheriff, Mississippi County; Sheriff, Pu- 
laski County; Dade County Sheriff; Sheriff of 
Vernon County.; Barry County Sheriff; Barry 
County Deputy Sheriff; Franklin County 
Sheriff; Sheriff, Mercer County. 

MERCER COUNTY 
PROSECUTING ATTORNEY, 
Princeton, MO, September 3, 1999. 
Hon. JOHN D. ASHCROFT, 
U.S. Senator, Washington, DC 20510 

DEAR SENATOR ASHCROFT: As Missouri 
Prosecutors, we work to enforce the laws of 
our cities, counties, and the state of Mis- 
souri on a daily basis. We are aware of sig- 
nificant concern among law enforcement of- 
ficials regarding the nomination of Missouri 
Supreme Court Judge Ronnie White to the 
federal bench. We share this concern. 

Judge White’s record is unmistakably anti- 
law enforcement, and we believe his nomina- 
tion should be defeated. His rulings and dis- 
senting opinions on capital cases and on 
Fourth Amendment issues should be dis- 
qualifying factors when considering his nom- 
ination. 

Judge White has evidenced clear bias 
against the death penalty from his seat on 
the Missouri Supreme Court. He has voted 
against the death penalty more than any 
other judge has. In capital cases, he has dis- 
sented more than any other judge. Further, 
he has filed more lone dissents in capital 
cases than any other judge. Without ques- 
tion Judge White has displayed an anti-cap- 
ital punishment bias that is second to none 
on the Missouri Supreme Court. 

One of the most terrible examples of this 
bias came in State v. Johnson, when Judge 
White filed a lone dissent, supporting rever- 
sal of the capital sentence imposed on Jim 
Johnson. Johnson was sentenced to death for 
the murders of Cooper County Sheriff 
Charles Smith, Moniteau County Deputy Les 
Roark, Miller County Deputy Sandra Wilson, 
and Pam Jones, the wife of Moniteau County 
Sheriff Kenny Jones. Except for Judge 
White’s dissent, the ruling against this bru- 
tal cop killer was unanimous. Judge White 
was the lone member of the Court to vote to 
give Johnson a new trial and a second chance 
to go free. 

In State v. Damask, and State v. Alvarez, 
the Supreme Court ruled 6-1 that drug 
checkpoints on main highways in Franklin 
and Texas Counties were constitutional. 
Judge White, again, disagreed alone. Judge 
White voted to throw out evidence against 
accused drug traffickers who were arrested 
at checkpoints on Interstate 44 and U.S. 60. 

Another troubling concern, while not in 
itself sufficient reason to disqualify, is Judge 
White’s lack of significant experience in 
trial courts. Certainly the nomination would 
be less flawed if he had significant experi- 
ence as either a criminal litigator or trial 
judge. He has neither. 

On the Missouri Supreme Court, the other 
six members of the Court routinely override 
Judge White’s outlandish dissenting opin- 
ions. In Missouri, we are fortunate to have a 
Supreme Court that is sympathetic to law 
enforcement, and prone to interpreting the 
law as it is written. However, if Judge White 
is placed on the federal bench, he will be a 
one-person majority. His flawed opinions 
will be the only ones that count, and barring 
an appeal to higher courts, he will be ac- 
countable to no one. 

People in the law enforcement community 
are rightly concerned by Judge White’s votes 
in cases like Johnson and Damask. We urge 
you to show your support for the hard work 
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of Sheriffs, police officers, prosecutors, and 
other law enforcement officials, and help de- 
feat the nomination of Judge White to the 
federal bench. 
JAY HEMENWAY, 
Mercer County Prosecuting Attorney. 
TEXAS COUNTY PROSECUTING ATTORNEY, 
Houston, MO, October 4, 1999. 
Hon. JOHN ASHCROFT, 
U.S. Senator, Washington, DC. 

SENATOR ASHCROFT, It is my understanding 
that the nomination of Ronnie White to the 
United States Federal Court is coming up for 
a vote soon in the United States Senate. I 
have serious concerns about this nomina- 
tion. 

Judge White’s voting record has given law 
enforcement officials cause for alarm. While 
on the Supreme Court he has consistently 
voted against use of the death penalty, even 
in the most brutal and clear-cut cases. In 
fact, White has voted against use of the 
death penalty more than any other judge on 
the Court. 

White’s was also the lone dissenting vote 
on the case allowing drug checkpoints of 
major highways in our state. There are other 
causes of concern, but I think it is best 
summed up as follows: The Judiciary exists 
to interpret the law, not make it. Judge 
White’s opinions as a member of the Mis- 
souri Supreme Court have caused me to fear 
more judicial activism and pro-criminal ju- 
risprudence that would run contrary to the 
will of our founding fathers and to the good 
of our country. 

Please examine Judge White’s record close- 
ly, Senator. This is an enormously impor- 
tant decision with the most serious of impli- 
cations. Thank you for taking the time and 
making the effort to cast a wise vote on the 
nomination. 

Most sincerely, 
DouG GASTON. 

Mr. HATCH. Mr. President, had the 
White House worked with these home- 
State Senators and with other Sen- 
ators to achieve broad support for the 
nominee, perhaps Judge White would 
not have been defeated. I don’t know. I 
might add, had both home-State Sen- 
ators been opposed to Judge White in 
committee, Judge White would never 
have come to the floor under our rules. 
I have to say, that would be true 
whether they are Democrat Senators 
or Republican Senators. That has just 
been the way the Judiciary Committee 
has operated. Had the President dili- 
gently worked with Senators to deter- 
mine that there would not be broad 
support for the candidate, he could 
have found an alternative, consensus 
candidate. But the President did not. 
Thus, Judge White’s nomination failed 
on the floor of the Senate. 

To compound the problem, the Presi- 
dent and some of my colleagues in this 
body made the grave error of sug- 
gesting that race was the reason that 
Senate Republicans voted against 
Judge White. This transparently polit- 
ical accusation has, as the administra- 
tion is well aware, no basis in fact. The 
Judiciary Committee, under my chair- 
manship, has not kept formal statistics 
on the race of any of these nominees, 
nor would we have informed Democrat 
or Republican members that Judge 
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White is an African American. Many of 
my Republican colleagues were lit- 
erally unaware of Judge White's race, 
and that is the way it has been. We just 
haven't made notice of anybody's race 
as we have confirmed these 325 judges 
that President Clinton has nominated. 

Instead, they were aware of his 
record in death penalty cases. I admit 
that that awareness happened at a rel- 
atively late time in this matter. It 
caught me by surprise as well—the op- 
position at least. They were aware of 
the opposition of State and national 
law enforcement communities that 
arose after his committee hearing. 
They were aware of the opposition of 
both home-State Senators that was an- 
nounced after his hearing. Indeed, I 
even had а Democratic Senator inform 
me that had that Senator known of the 
recent law enforcement opposition to 
Judge White's nomination, that Sen- 
ator would have opposed the nomina- 
tion as well. Senator BOND did support 
this judge at the hearing but later 
changed his position on this as he be- 
came more and more aware of the op- 
position by law enforcement. It was 
not race that defeated Judge White; it 
was his record and the opposition of 
the elected leaders of his State. 

These same Republican Senators who 
opposed Judge White overwhelmingly 
supported the nomination of Charles 
Wilson, an African American, to the 
Eleventh Circuit Court of Appeals in 
Florida. While Senate Republicans 
were mostly unaware of Judge Wilson’s 
race, Members were informed of his 
outstanding record as a Federal Mag- 
istrate and U.S. Attorney, the strong 
Florida support for Mr. Wilson, and the 
support of both home-State Senators— 
1 Republican and 1 Democrat—for Mr. 
Wilson. Most members were not іп- 
formed of his race. But these home- 
State Senators were for Mr. Wilson. 
And there was broad support in the 
Senate for Mr. Wilson’s candidacy. It 
was not race that confirmed Mr. Wil- 
son; it was his record and the support 
of the elected leaders of his State. 

The same is true for other minority 
nominations. To mention a few, Victor 
Marrero, Carlos Murguia, Adalberto 
Jordan—nominees whose records show 
they were qualified and respected the 
rule of law, who had the support of 
home-State Senators, and who had 
broad support in the Senate. Thus, the 
suggestion that the Republicans in this 
body voted against Judge White on the 
basis of race is no more true than a 
parallel accusation that my Demo- 
cratic colleagues voted against Clar- 
ence Thomas because of his race. I 
don’t think any of us have made that 
suggestion. 

I am also deeply disappointed by the 
patently false suggestions from the ad- 
ministration, and some in this body, 
that Republicans intentionally delay 
the processing of minority and women 
nominees based on their race and gen- 
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der. This would be a surprise to Charles 
Wilson, who was nominated on May 27, 
reported by the Judiciary Committee 
to the floor of the Senate on July 22, 
and confirmed on July 30. This would 
also be a surprise to Marryanne Trump 
Barry, who was nominated on June 17, 
reported by the Judiciary Committee 
to the floor of the Senate on July 29, 
and confirmed on September 13. Both 
of these nominees had outstanding 
records reflecting respect for the law, 
strong home-State support, the support 
of both home-State Senators, and 
broad support in the Senate. Mr. Wil- 
son, Judge Barry, and most of these 
other nominees proceeded smoothly 
through the confirmation process be- 
cause the President worked with the 
Senate, not against the Senate. 

The administration is very proud of 
its record of placing women and mi- 
norities on the bench, and it makes a 
point of informing the public of its 
work in this regard. In an address to 
the American Bar Association this 
summer, President Clinton called the 
collection of judges he has nominated 
to the Federal bench “ће most diverse 
group in American history." Nearly 
half are women and minorities, he said. 

But each of these judges was con- 
firmed by the Senate, and all were con- 
firmed with Republican support. How 
can it be that a Senate which has di- 
rectly participated in this record of ac- 
complishment can become an institu- 
tion of bias simply by opposing one 
nominee—a nominee opposed by both 
home-State Senators and by an over- 
whelming number of State and na- 
tional law enforcement leaders? It can- 
not be. It simply cannot be. The record 
and the Department of Justice’s own 
numbers speak for themselves. 

According to the Clinton administra- 
tion’s own data, the Senate—whether 
it was under Democratic or Republican 
control—has done its duty and con- 
firmed qualified women and minorities. 
For example, in 1998, based on Depart- 
ment of Justice data, approximately 32 
percent of judicial nominees were 
women, and 21.5 percent were minori- 
ties. Even though the committee does 
not keep formal statistics, I had my 
staff manually compute the proportion 
of women and minorities reported to 
the Senate floor. So far this year, over 
45 percent of the judicial nominees re- 
ported to the Senate floor are women 
or have been minorities. 

Yes, some nominees take longer than 
others—but it is not because of their 
race or gender. My colleagues, I be- 
lieve, know that. I believe the Presi- 
dent and his people at the White House 
know that. Indeed, several of the nomi- 
nees of the past that took longer to 
confirm had my strong support. These 
included Anne Aiken, Margaret Mur- 
row, and Susan Mollway. I have been 
condemned for that by certain people 
on the far right almost on a daily basis 
ever since. 
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In the end, those who make these 
troubling accusations either, one, be- 
lieve them to be true or, two, know 
they are not true, but want to politi- 
cize the issue. Hither motivation is evi- 
dence of a serious problem within our 
noble institution, which I hope we, as 
leaders, can work to rectify. That is 
one reason I am taking this time 
today. Using race as a political tactic 
to advance controversial nominees is 
especially troubling. I care too much 
about the Senate and the Federal judi- 
ciary to see these institutions become 
the victims of base, cheap, wedge poli- 
tics. 

I would urge my colleagues and the 
President to reconsider this destruc- 
tive and dangerous ploy. Instead, they 
should put aside this destructive rhet- 
oric and work with us to do what is 
best for the Judiciary, the Senate, and 
the American people. 

The Ronnie White nomination is an 
unfortunate example of what I believe 
is an increasing pattern on the part of 
the Clinton White House. I am refer- 
ring to what appears to be a fire-sale 
strategy of knowingly sending up 
nominees who lack home-State sup- 
port. Some time ago, I sent the White 
House Counsel a letter stating clearly 
that consultation was an essential pre- 
requisite to a smoothly functioning 
confirmations process. But over the 
past several months, a number of nomi- 
nees have been forwarded to the Senate 
over the objection—both private and 
public—of home-State Senators. Is this 
a pattern the aim of which is to get 
nominees confirmed, or is this a strat- 
egy, the object of which, is to create a 
political show down with the Senate. 
My concern is with the latter. 

To find the answer to the current po- 
litical crisis, I turn once again to the 
Constitution and its requirement that 
the President and the Senate work 
“with”? each other in the nomination 
and advice and consent process. To en- 
able us to return to working together 
instead of against each other, I propose 
that we take time for both sides to cool 
off. The President and the Senate 
should take a step back, cool off, and 
then return to working with each other 
in the nomination and confirmation 
process as the Constitution so plainly 
requires. 

Mr. President, we have worked well 
with this President up to now. I have 
certainly taken my share of criticism 
for being as fair to this administration 
as I can possibly be. But this adminis- 
tration knows the rules up here—that 
when two home State Senators oppose 
a district court nominee, that district 
court nominee is not going to make it. 
That is the way it is. There is nothing 
I can do to change that because it is 
the correct rule. It is important that 
we work together and work with home 
State Senators in order to resolve this. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 
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Mr. SPECTER. Mr. President, I 
thank the distinguished chairman of 
the Judiciary Committee for that 
statement. I have just a word or two to 
Say about the same subject. 

Тһе White House made a comment— 
Mr. Lockhart—that I was one of three 
Republican Senators who voted for 
Judge White in committee and then 
voted against him on the floor. It is in- 
accurate to say I voted for him in com- 
mittee because I did not. What hap- 
pened was, the Judiciary Committee 
had à very abbreviated session off the 
floor and I went there to see if there 
was a quorum. When there was a 
quorum, Justice White was voted out 
of committee on a voice vote, but I was 
not present for that voice vote. 

I was especially sensitive to Judge 
White because Judge Massiah-Jackson 
came before the Senate last year and 
withdrew her nomination in the face of 
very considerable opposition by the 
State District Attorneys Association. 

So I took a close look at the letters, 
and even had a brief conversation with 
the ranking Democrat before casting 
my vote, which I did at the tail end of 
the vote on Justice White. 

But contrary to what Mr. Lockhart 
of the White House said, and contrary 
to what has appeared in à number of 
press accounts, I did not vote for Jus- 
tice White in the committee. 


— RR 


DEPARTMENT OF LABOR, HEALTH 


AND НОМАМ SERVICES, AND 
EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 


ACT, 2000—Continued 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that we turn to the 
Senator from—— 

Mr. REID. Mr. President, will the 
Senator yield? 

Mr. SPECTER. Florida for 15 min- 
utes. 

Mr. REID. Mr. President, will the 
Senator yield for a brief statement? 
Mr. SPECTER. Pardon me. I with- 
draw that because the Senators from 
New Mexico were here sequenced ahead 
of Senator GRAHAM. 

Mr. REID. Mr. President, I appreciate 
the statements of the chairman of the 
Judiciary Committee and the state- 
ment of the Senator from Pennsylvania 
on the judicial controversy. I hope we 
can end all of that this afternoon and 
get this bill completed because now we 
have people on our side wanting to 
come and talk about this matter deal- 
ing with Judge White. I hope we can 
move and get this bill finished before 
we have further speeches on this judi- 
cial controversy. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the remainder 
of the time on this bill be directed to 
the amendment of the Senators from 
New Mexico, then 15 minutes to Sen- 
ator GRAHAM of Florida, then 10 min- 
utes to be equally divided between the 
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managers of the bill, and then go to 
final passage. 

Mr. REID. Reserving the right to ob- 
ject, if the ranking member of the Ju- 
diciary Committee wants to come over 
and speak on the judicial controversy, 
I want him to have 15 minutes, the 
same amount of time the chairman of 
the Judiciary Committee had. 

Mr. SPECTER. I incorporate that in 
the unanimous consent request. 

Mr. KENNEDY. If I could have 2 min- 
utes. 

Mr. SPECTER. Two minutes for Sen- 
ator KENNEDY. 

Mr. INHOFE. Mr. President, reserv- 
ing the right to object, for what pur- 
pose would the Senator be yielding to 
the Senator from Florida? Are we back 
on the judicial nominations? 

Mr. SPECTER. He is speaking on the 
bill. 

Mr. INHOFE. Is this on the nomina- 
tion? 

Mr. SPECTER. Unless Senator LEAHY 
comes and claims the time which Sen- 
ator REID has asked for. 

Mr. INHOFE. No objection. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Reserving the right to 
object. 

Mr. SPECTER. We added 5 more min- 
utes for Senator HARKIN: the managers, 
15 minutes; Senator HARKIN, 10; myself, 


5. 

Mr. REID. And Senator KENNEDY for 
2 minutes. 

Mr. DOMENICI. I ask if Senator KEN- 
NEDY is on the bill or something else? 

Mr. KENNEDY. АП I want to do, in- 
directly on the bill, is just to announce 
that the House of Representatives 
passed the Patients' Bill of Rights 275- 
149. 

This is a hard-won victory for mil- 
lions of patients and families through- 
out America, and a well-deserved de- 
feat for HMOs and the Republican ex- 
tremists in the House who put man- 
aged care profits ahead of patients' 
health. 

Тһе Senate flunked this test in July, 
but the House has given us а new 
chance to do the right thing. Тһе 
House-Senate conference should adopt 
the Norwood-Dingell provisions, with- 
out the costly and ineffective tax 
breaks added by House Republicans. 

Mr. DOMENICI. The Senator did it. 
Does he still need the 2 minutes? 

Mr. KENNEDY. No. I don't need the 2 


minutes. I thank the Senator very 
much. 
Mr. SPECTER. Mr. President, ex- 


clude Senator Kennedy from the unani- 
mous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
that we turn to the Senators from New 
Mexico. 

Mr. DOMENICI. Senator BINGAMAN 
has the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 
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AMENDMENT NO. 2272 
(Purpose: To require the Secretary of Health 
and Human Services to conduct a study on 
the geographic adjustment factors used in 
determining the amount of payment for 


physicians’ services under the medicare 
program) 
Mr. BINGAMAN. Mr. President, I 


send an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. BINGA- 
MAN), for himself, and Mr. DOMENICI, pro- 
poses an amendment numbered 2272. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title II, add the following: 


SEC. 216. STUDY AND REPORT ON THE GEO- 
GRAPHIC ADJUSTMENT FACTORS 
UNDER THE MEDICARE PROGRAM. 

(a) STUDY.—The Secretary of Health and 
Human Services shall conduct a study on— 

(1) the reasons why, and the appropriate- 
ness of the fact that, the geographic adjust- 
ment factor (determined under paragraph (2) 
of section 1848(e) (42 U.S.C. 1395w-4(e)) used 
in determining the amount of payment for 
physicians' services under the medicare pro- 
gram is less for physicians' services provided 
in New Mexico than for physicians' services 
provided in Arizona, Colorado, and Texas; 
and 

(2) the effect that the level of the geo- 
graphic cost-of-practice adjustment factor 
(determined under paragraph (3) of such sec- 
tion) has on the recruitment and retention of 
physicians in small rural states, including 
New Mexico, Iowa, Louisiana, and Arkansas. 

(b) REPORT.—Not later than 3 months after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
submit a report to Congress on the study 
conducted under subsection (a), together 
with any recommendations for legislation 
that the Secretary determines to be appro- 
priate as a result of such study. 

Mr. BINGAMAN. Mr. President, this 
is an amendment that Senator DOMEN- 
ICI and I are offering to direct the Sec- 
retary of Health and Human Services 
to conduct а study of and the appro- 
priateness of the geographic adjust- 
ment factor that is used in Medicare 
reimbursement calculations as it ap- 
plies particularly to our State of New 
Mexico. 

We have à very serious problem in 
our State today; many of our physi- 
cians are leaving the State. The reim- 
bursement that is available under 
Medicare, and accordingly under many 
of the health care plans in our State, is 
less for physicians performing proce- 
dures and practicing medicine in our 
State than it is in all of our sur- 
rounding States. We believe this is 
traceable to this adjustment factor, 
this geographic adjustment factor. 

This is à system that was put into 
place in 1992. It now operates, as I un- 
derstand it, such that we have 89 geo- 
graphic fee schedule payment areas in 
the country. We are not clear on the 
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precise way in which our State has 
been so severely disadvantaged, but we 
believe it is à serious problem that 
needs attention. 

Our amendment directs that the Sec- 
retary conclude this study within 90 
days, or 3 months, report back, and 
make recommendations on how to 
Solve the problem. We believe it is а 
very good amendment. We recommend 
that Senators support the amendment. 

I yield the floor. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, first, 
I am pleased to say I am a cosponsor of 
this amendment. I have helped Senator 
BINGAMAN with it. 

This is a good amendment. We aren't 
asking for any money. We are not ask- 
ing that any law be changed. We are 
merely saying that something is not 
right for our State. 

Тһе reimbursement—or some aspect 
of how we are paying doctors under 
Medicare—is causing us to have much 
lower fees than the surrounding States, 
and as a result two things are hap- 
pening: One, doctors are leaving. In а 
State such as ours, we can ill afford 
that. Second, we are being told it is 
harder and harder to get doctors to 
come to our State. That was not the 
case years ago. They loved New Mex- 
ico. They came for lots of reasons. But 
certainly we cannot be an underprivi- 
leged State in terms of what we pay 
our doctors—be а poor State in addi- 
tion—and expect our citizens to get 
good health care. 

We want to know what the real facts 
are: Why is this the case? Is it the re- 
sult of the way the geographic evalua- 
tion is applied to our State because 
maybe rural communities aren't get- 
ting the right kind of emphasis in that 
formula? 

Whatever it is, we want to know. 
When we know, fellow Senators, we can 
assure Members, if we find out it is not 
right and it is not fair, we will be on 
the floor to talk about some real 
changes. Until we have that, we ask 
Members for help in obtaining a study. 

I yield the floor. 

Mr. SPECTER. The managers have 
taken а look at this amendment and 
are prepared to accept it. It is à good 
amendment. 

There is one concern, and that is а 
jurisdictional concern with respect to 
the Finance Committee. We have at- 
tempted to contact the chairman of the 
Finance Committee to see if there was 
any substantial reason we should not 
accept it. If it went to а vote, it would 
clearly be adopted. It merely asks for à 
report for a very good purpose. There- 
fore, the amendment is accepted. 

Тһе PRESIDING OFFICER. Тһе 
question is on agreeing to the amend- 
ment. 

Тһе amendment (No. 2272) was agreed 
to. 

Mr. DOMENICI. I move to reconsider 
the vote. 
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Mr. SPECTER. I move to lay that 
motion on the table. 

Тһе motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, I am 
here today, as I was in July, to point 
out to my colleagues another stealth 
effort to kill competition within the 
Medicare program. Title I, section 214, 
buried in the middle of this long appro- 
priations bill on page 49, carries the 
following statement: 

None of the funds provided in this Act or in 
any other Act making appropriations for fis- 
cal year 2000 may be used to administer or 
implement in Arizona or in Kansas City, 
Missouri or in the Kansas City, Kansas area 
the Medicare Competitive Pricing Dem- 
onstration Project operated by the Secretary 
of Health and Human Services under author- 
ity granted in the Balanced Budget Act of 
1997. 

If that statement sounds familiar, it 
is. Almost the same language was bur- 
ied in the HMO Patients' Bill of Rights 
bil as it passed the Senate back in 
July. It passed then undebated and 
undiscussed as to its implications—just 
as we are about to do here tonight. 
July's action was outrageous. This ac- 
tion is even more so. 

There is à certain irony here. We 
have just heard that the House of Rep- 
resentatives passed, by ап  over- 
whelming vote, a version of the HMO 
Patients’ Bill of Rights which is very 
similar to the bipartisan bill offered 
but not considered in the Senate. Our 
bipartisan bill was strongly opposed by 
the HMO industry. Their basic argu- 
ment is: let'8 keep government out of 
our business, let us operate based on à 
competitive model that will allow the 
consumer, the beneficiary of the HMO 
contract, to negotiate without govern- 
ment standards, without government 
sanctions for failure to deliver on those 
standards with the НМО industry. 
They wanted to have laissez-faire free 
enterprise; Adam Smith roams the 
land. 

However, today we are about to pass 
a provision that says when the HMOs 
are dealing with their pocketbook and 
the question of how they will get reim- 
bursed, how much money they are 
going to get paid from Medicare, they 
don't want to have a free market of 
competition; they don't want to have à 
means by which the taxpayers can be 
assured what they are paying for the 
HMO product is what the market says 
they should be paying. 

There is a certain amount of irony 
there which I think underscores the 
motivations of a significant portion of 
this industry. There also is а proce- 
dural ploy here. If this provision I just 
quoted were to be offered as an amend- 
ment to this bill, it would be ruled out 
of order under rule XVI in part because 
it purports not only to control action 
in this act but in any other act that 
Congress might consider making in an 
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appropriations bill. But this is not an 
amendment; this is in the bill itself as 
it has come out of the Appropriations 
Committee, and therefore rule XVI 
does not apply. 

Normally under the procedures the 
Congress has followed traditionally, we 
would be dealing with a House bill be- 
cause the House traditionally has led 
in the appropriations process; there- 
fore, we would be amending a House 
bill. Thus, we could have excised this 
provision. However, because we are vio- 
lating tradition and taking up а Senate 
bill first, we do not have the oppor- 
tunity to remove it by a point of order. 

I will state for the record that hence- 
forth, when it is proposed we take up a 
Senate appropriations bill before a 
House bill, I am going to stand here 
and object. This is exactly the kind of 
procedural abuse we can expect in the 
future as is happening right now. 

If that isn't bad enough, this is just 
plain bad policy. It stifles innovation 
by eliminating the competitive dem- 
onstration which hopefully would have 
led to à competitive process of compen- 
sating HMOs. It forces Medicare to pay 
more than necessary for some services 
in certain areas of the country while it 
denies managed care to other areas of 
the country. 

This HMO pricing is not without its 
own history. The Balanced Budget Act 
of 1997 included the competitive pricing 
demonstration program for Medicare. 
That provision was fought in the com- 
mittee and fought in the Senate in 1997 
by the HMO industry and certain Mem- 
bers of this body, but it prevailed. One 
by one, the HMO industry has been 
able to kill or has attempted to kill 
demonstrations which have been sched- 
uled in many communities across the 
country. Today it is Arizona and Kan- 
sas City. 

Тһе equation is pretty simple. It does 
not take rocket science to understand 
what is happening. Who benefits by 
continuing à system of paying Medi- 
care HMOs that are not subject to com- 
petition? The HMOs benefit. Who loses 
when the same system is open to com- 
petition? The HMOs, because they no 
longer have the gravy train that exists 
today. Who gains by competition? 
Beneficiaries gain, particularly in 
rural areas which don’t have managed 
care today. It would be the market- 
place that would be establishing what 
the appropriate reimbursement level 
should be for an HMO in a currently 
unserved or underserved rural area— 
not a formula which underpays what 
the real cost of providing managed care 
would be in such an area. And the tax- 
payers lose because they do not get the 
benefit of the marketplace as a dis- 
cipline of what the HMO's compensa- 
tion should be. 

It is curious that out of one side of 
their mouth, they are screaming the 
current system of reimbursement is 
putting them out of business and caus- 
ing them to have to leave hundreds of 
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thousands of former HMO beneficiaries 
high and dry and also to curtail bene- 
fits such as prescription drugs, but at 
the same time, they are saying out of 
the left side of their mouth they are 
doing everything they can to prevent 
the insertion of competitive bidding as 
& means of establishing what their 
HMO contracts are really worth and 
what they should be paid. 

Тһеу cannot have it both ways. 

It takes à certain degree of political 
courage to make this reform happen. 
Let me give an example. In my own 
State of Florida, we were part of this 
demonstration project. We were se- 
lected to have à demonstration for 
Part B services for what are referred to 
as durable medical equipment. Lake- 
land, FL, was selected as the place to 
demonstrate the potential savings for 
medical equipment such as oxygen sup- 
plies and equipment, hospital beds and 
accessories, surgical dressings, enteral 
nutrition, and urological supplies. 

Тһе savings that have been achieved 
in this project are impressive. 

They are 18-percent savings for oxy- 
gen supplies. I know the Senator from 
Iowa has stood on this floor and at 
times has even wrapped himself in 
medical bandages to demonstrate how 
much more Medicare was paying than, 
for instance, the Veterans' Administra- 
tion for the same items. This competi- 
tive bidding process is attempting to 
bring the forces of the market into 
Medicare, and an 18-percent savings by 
competitively bidding oxygen supplies 
and equipment over the old formula we 
used to use. There were 30-percent sav- 
ings for hospital beds and accessories, 
13-регсепб savings for surgical 
dressings, 31 percent for enteral nutri- 
tion products, and 20 percent for 
urological supplies. It has been esti- 
mated if that Lakeland, FL, project 
were to be applied on a nationwide 
basis, the savings over 10 years would 
be in excess of $1 billion. We are not 
talking about small change. 

Beneficiaries have saved money from 
this demonstration, and access and 
quality have been preserved and pro- 
tected. 

I find it troubling we are again 
today, as we were in July, debating, at 
the end of à major piece of legislation, 
a silently, surreptitiously included 
item which has the effect of sheltering 
HMOs from the marketplace. We might 
find some HMOs cannot compete and 
others will thrive, but that is what the 
marketplace should determine. That is 
what competition is all about. 

I urge my colleagues to examine this 
provision, to examine the implications 
of this provision in this kind of legisla- 
tion and the restraints it imposes upon 
us, as Members of the Senate, to excise 
it as inappropriate legislative language 
on an appropriations bill. 

I hope our conferees, as they meet 
with the House, will resist the inclu- 
sion of this in the final legislation we 


CONGRESSIONAL RECORD—SENATE 


might be asked to vote upon when this 
measure comes back from conference. 
This disserves the beneficiaries of the 
Medicare program. It disserves the tax- 
payers of America. It disserves the 
standards of public policy development 
by the Senate. I hope we will not have 
a further repetition of this stealth at- 
tack on the Medicare program. 

Mr. ASHCROFT. Mr. President, I 
took great interest in the statement 
that Senator from Florida (Mr. 
GRAHAM) made expressing his dis- 
pleasure that this legislation contains 
a provision—Section 214—halting im- 
plementation of the Medicare Prepaid 
Competitive Pricing Demonstration 
Project both in Arizona and in the 
Kansas City metropolitan area. 

The Senator from Florida claimed 
that the inclusion of this provision was 
accomplished by HMOs. I would like to 
take this opportunity to point out to 
him that it was Medicare beneficiaries 
and doctors who alerted me to their 
grave concerns that the project would 
create huge patient disruption in the 
Kansas City area. 

In fact, after the Senator from Flor- 
ida made similar remarks during de- 
bate on the Patient’s Bill of Rights leg- 
islation regarding a similar provision 
in that bill, the Metropolitan Medical 
Society of Greater Kansas City wrote 
him a letter conveying their concerns 
with the implementation of the dem- 
onstration project in Kansas City, and 
expressing support for congressional ef- 
forts to stop the demonstration in 
their area. I ask unanimous consent 
that a copy of this letter be inserted in 
the record at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ASHCROFT. After hearing from 
a number of doctors and patients in my 
State over the past few months, I con- 
cluded that Kansas City is an inappro- 
priate location for this project and 
that it will jeopardize the health care 
benefits that seniors currently enjoy in 
the area. I believe that halting this 
project is necessary to protect the 
health care of senior citizens and to as- 
sure that Medicare beneficiaries con- 
tinue to have access to excellent health 
care at prices they can afford. HCFA’s 
project is a clear and present danger to 
the health and well-being of my con- 
stituents. 

The Balanced Budget Act of 1997 cre- 
ated the Medicare Prepaid Competitive 
Pricing Demonstration Project to use 
competitive bidding among Medicare 
HMOs. Through the appointment of a 
Competitive Pricing Advisory Com- 
mittee, HCFA was to select demonstra- 
tion sites around the nation. Kansas 
City was one of the selected cities. 

As I understand it, the intent of the 
project was to bring greater competi- 
tion to the Medicare managed care 
market, to address concerns that Medi- 
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care HMO reimbursement rates in some 
areas are too high, to expand benefits 
for Medicare HMO enrollees, and to re- 
strain the cost of Medicare to the tax- 
payers. When considering these factors, 
it is clear that the Kansas City metro- 
politan area is not an appropriate 
choice for this demonstration. 

First, managed care competition in 
the Kansas City market is already vig- 
orous, with six managed care compa- 
nies currently offering Medicare HMOs 
in the area. Participation in Medicare 
HMOs is also high: As of July 1 of this 
year, nearly 23% of Medicare recipients 
in the Kansas City metropolitan area 
were in Medicare+Choice plans—ap- 
proximately 50,000 of 230,000 total bene- 
ficiaries. Nationally, only 17% of Medi- 
care recipients are enrolled in such 
plans. 

Second, Medicare managed care pay- 
ments in the Kansas City area are 
below the national average. According 
to a recent analysis by the Congres- 
sional Research Service of the Library 
of Congress, 1999 payment rates per 
Medicare+Choice enrollee in Kansas 
City are $511, while the national rate is 
$541. Documents provided to me by 
HCFA also demonstrate that 75 other 
cities had a higher adjusted average 
per capita cost (AAPCC) rate for 1997 
than Kansas City. I wonder why Kansas 
City was chosen for this experiment, 
when so many other cities have higher 
payment rates. 

Third, I am concerned that this dem- 
onstration project will not provide ex- 
panded benefits to Medicare HMO en- 
rollees, but will instead cause severe 
disruption of Medicare services. It is 
important to note that customer dis- 
satisfaction is low in current Medicare 
managed care plans in the Kansas City 
area. Only one in twelve seniors 
disenrolls from Medicare HMOs each 
year. 

Currently, 33,000, or 66% of the sen- 
iors in Medicare managed care plans in 
the Kansas City area do not pay any 
premium. Under the bidding process set 
up by CPAC for the demonstration, a 
plan that bids above the enrollment- 
weighted median—which becomes the 
reimbursement rate for all plans—will 
be forced to charge seniors a premium 
to make up the difference between the 
plan’s bid and the reimbursement rate 
paid by the government. In essence, the 
penalty for a high bid will be imposed 
upon seniors. Under this scenario, it is 
virtually assured that some seniors 
who pay no premium today will be re- 
quired to start paying one. 

Moreover, seniors who cannot afford 
to pay a premium would be forced to 
abandon their regular doctor when it 
becomes necessary to change plans. 
Both individual doctors as well as the 
Metropolitan Medical Society of Great- 
er Kansas City have warned that the 
demonstration could cause extreme 
disruption of beneficiaries away from 
current doctor-patient relationships. 
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I have also heard concerns that both 
health plans and physicians may with- 
draw from the Medicare program if re- 
imbursements under the demonstration 
project prove financially untenable. As 
а, result, Medicare beneficiaries may be 
left with fewer choices in care. This 
would be intolerable. I question why we 
Should implement a project that will 
create more risk and uncertainty for 
my State's seniors, who are already 
satisfied with what they have. 

Finally, I question how the dem- 
onstration project would be able to 
provide us with useful information on 
how to improve the Medicare program 
if fee-for-service plans—which are gen- 
erally the most expensive Medicare op- 
tion—are not included in the project. 
In its January 6, 1999 Design Report, 
the Competitive Pricing Advisory Com- 
mittee expressed the judgment that the 
exclusion of fee-for-service might 
‘limit HCFA’s ability (a) to measure 
the impact of competitive pricing and 
(b) to generalize demonstration results 
to the entire Medicare program." 

After studying this issue, I concluded 
that implementation of the Medicare 
Managed Care Demonstration Project 
in the Kansas City metropolitan area 
should be halted immediately. HCFA 
must not be allowed to risk the ability 
of my State’s seniors to continue to re- 
ceive high quality health care at af- 
fordable costs. I have been working 
closely with my Senate colleagues 
from Missouri and Kansas to protect 
our Kansas City area seniors from the 
dangers and uncertainty of a planned 
federal experiment with their health 
care arrangements. 

So, I want to make clear to my col- 
league from Florida that patients and 
doctors speaking on behalf of their pa- 
tients were the ones who approached 
me and asked for my assistance in 
stopping the Medicare managed care 
demonstration project in the Kansas 
City area. I heard from a number of in- 
dividual doctors, as well as medical so- 
cieties in the State, expressing grave 
concerns about the project. The Ргеві- 
dent of the Metropolitan Medical Soci- 
ety of Greater Kansas City even made 
the prediction that the unintended risk 
of the demonstration ‘‘could dictate 
100% disruption of beneficiaries away 
from their current relationships" with 
their doctors. Clearly, this is unaccept- 
able. 

Inclusion, Mr. President, I would like 
to quote from some of the letters I re- 
ceived from the seniors themselves, 
voicing their opposition to the Medi- 
care managed care demonstration 
project coming to their area. 

Elizabeth Weekley Sutton, of Inde- 
pendence, Missouri, wrote to me: 

DEAR SENATOR ASHCROFT: We need help. 
My husband, my friends, and I are very con- 
cerned and worried that our health care will 
be very limited by the end of the Competi- 
tive Pricing Demonstration that will be 
starting in January. Of all the HMO's in the 
U.S., only the entire К.С. area and Maricopa 
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County in Arizona will be conducting this 
competition for the next 5 years! 

And here are some excerpts from a 
letter sent by Edward Smith of Platte 
City, Missouri: 

Iam totally opposed to the Health Care Fi- 
nancing Administration competitive pricing 
demonstration project to take place here in 
the Kansas City area. My health will not per- 
mit me to be а guinea pig for a total of five 
years when the rest of the country will have 
business as usual. 

He continues: 

Instead of the Health Care Financing Ad- 
ministration determining what is best for 
the beneficiaries I would prefer to do that 
myself. 

And finally, Mr. Smith says: 

If this plan is adopted my HMO could 
choose to leave the market. Then what is 
gained? Certainly not my health. 


Mr. President, we need to listen to 
the voice of our seniors. We cannot af- 
ford to jeopardize their health with а 
risky experiment that could raise 
costs, limit choices, and cause doctor- 
patient disruption. For this reason, I 
have continued—and will continue—to 
work to halt this project in its present 
form in the Kansas City area. 

EXHIBIT 1 


METROPOLITAN MEDICAL SOCIETY 
OF GREATER KANSAS CITY, 
July 21, 1999. 
Hon. ВОВ GRAHAM, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GRAHAM: I was concerned to 
read in the July 16, 1999, Congressional 
Record your dissatisfaction about the Sen- 
ate's passage of the moratorium on the Medi- 
care Prepaid Competitive Pricing Dem- 
onstration Project in Kansas City and Ari- 
zona. On behalf of the more than 2500 physi- 
cians of the Metropolitan Medical Society of 
Greater Kansas City and its affiliated orga- 
nizations, I want to assure you that doctors 
strongly support the moratorium that was 
passed in the Senate Patient Bill of Rights 
legislation last week. 

The physicians of Kansas City have ex- 
pressed serious concerns about the dem- 
onstration project since April, and we con- 
tinue to be concerned. We believe the experi- 
ment will bring unacceptable levels of dis- 
ruption to our Medicare patients and the 
local health care market. Additionally, I 
worry that quality care, which is often more 
expensive, will be less available to Medicare 
patients. In Kansas City, the opposition to 
the project is widespread. Our senators acted 
on behalf of our entire health care commu- 
nity, including patients, doctors, hospitals, 
and health care plans. 

Тһе medical community has participated 
in the discussions about the demonstration 
with the Health Care Financing Administra- 
tion (HCFA) and the local Area Advisory 
Committee for the demonstration project. 
Despite these discussions, problems with the 
experiment remain. We support congres- 
sional efforts to stop the demonstration 
project in the Kansas City area. 

I remain concerned that under-funded 
HMOs place our most vulnerable Medicare 
recipients at risk of getting less attention to 
their health care needs. I expect to hear 
more cases of catastrophes to Medicare re- 
cipients when the care given is too little, too 
late. You may be aware that Jacksonville, 
Florida is another potential site for the dem- 
onstration. 
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Thank you for your consideration of my 
concerns. I hope I've helped to clarify the ex- 
istence of broad based support in Kansas 
City for the moratorium on the competitive 
pricing demonstration. 

Sincerely, 
RICHARD HELLMAN, MD, 
President-Elect and Chair, National Gov- 
ernment Relations Committee. 


AMENDMENT NO. 1845 


(Purpose: To express the sense of the Senate 
regarding school infrastructure) 

Тһе PRESIDING OFFICER (Мг. 
SMITH of Oregon). The Senator from 
Iowa. 

Mr. HARKIN. Mr. President, Senator 
ROBB and I have an amendment at the 
desk. I call it up at this time, No. 1845. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Iowa [Mr. HARKIN], for 
himself, and Mr. ROBB, proposes an amend- 
ment numbered 1845. 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title III, add the following: 
SEC. . SENSE OF THE SENATE REGARDING 

SCHOOL INFRASTRUCTURE. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The General Accounting Office has per- 
formed a comprehensive survey of the Na- 
tion’s public elementary and secondary 
school facilities and has found severe levels 
of disrepair in all areas of the United States. 

(2) The General Accounting Office has con- 
cluded that more than 14,000,000 children at- 
tend schools in need of extensive repair or 
replacement, 7,000,000 children attend 
schools with life threatening safety code vio- 
lations, and 12,000,000 children attend schools 
with leaky roofs. 

(8) The General Accounting Office has 
found the problem of crumbling schools tran- 
scends demographic and geographic bound- 
aries. At 38 percent of urban schools, 30 per- 
cent of rural schools, and 29 percent of sub- 
urban schools, at least one building is in 
need of extensive repair or should be com- 
pletely replaced. 

(4) The condition of school facilities has a 
direct affect on the safety of students and 
teachers and on the ability of students to 
learn. Academic research has provided a di- 
rect correlation between the condition of 
school facilities and student achievement. 
At Georgetown University, researchers have 
found the test scores of students assigned to 
schools in poor condition can be expected to 
fall 10.9 percentage points below the test 
scores of students in buildings in excellent 
condition. Similar studies have  dem- 
onstrated up to a 20 percent improvement in 
test scores when students were moved from a 
poor facility to a new facility. 

(5) The General Accounting Office has 
found most schools are not prepared to in- 
corporate modern technology in the class- 
room. Forty-six percent of schools lack ade- 
quate electrical wiring to support the full- 
scale use of technology. More than a third of 
schools lack the requisite electrical power. 
Fifty-six percent of schools have insufficient 
phone lines for modems. 

(6) The Department of Education has re- 
ported that elementary and secondary school 
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enrollment, already at а record high level, 
will continue to grow over the next 10 years, 
and that in order to accommodate this 
growth, the United States will need to build 
an additional 6,000 schools. 

(7) The General Accounting Office has de- 
termined the cost of bringing schools up to 
good, overall condition to be $112,000,000,000, 
not including the cost of modernizing 
schools to accommodate technology, or the 
cost of building additional facilities needed 
to meet record enrollment levels. 

(8) Schools run by the Bureau of Indian Af- 
fairs (BIA) for Native American children are 
also in dire need of repair and renovation. 
The General Accounting Office has reported 
that the cost of total inventory repairs need- 
ed for BIA facilities is $754,000,000. The De- 
cember 1997 report by the Comptroller Gen- 
eral of the United States states that, ‘‘Com- 
pared with other schools nationally, BIA 
Schools are generally in poorer physical con- 
dition, have more unsatisfactory environ- 
mental factors, more often lack key facili- 
ties requirements for education reform, and 
are less able to support computer and com- 
munications technology.’’. 

(9) State and local financing mechanisms 
have proven inadequate to meet the chal- 
lenges facing today’s aging school facilities. 
Large numbers of local educational agencies 
have difficulties securing financing for 
school facility improvement. 

(10) The Federal Government has provided 
resources for school construction in the past. 
For example, between 1933 and 1939, the Fed- 
eral Government assisted in 70 percent of all 
new school construction. 

(11) The Federal Government can support 
elementary and secondary school facilities 
without interfering in issues of local control, 
and should help communities leverage addi- 
tional funds for the improvement of elemen- 
tary and secondary school facilities. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should provide 
at least $3,700,000,000 in Federal resources to 
help communities leverage funds to mod- 
ernize public school facilities. 

Mr. HARKIN. Mr. President, Senator 
ROBB and I are going to take a few min- 
utes. I know the time is late. I know 
people want to get to а final vote on 
this. I want to talk about how good 
this bill is and to urge people to vote 
for it. 

This is а sense-of-the-Senate resolu- 
tion. I will not go through the whole 
thing. It basically is а sense-of-the- 
Senate resolution saying Congress 
Should appropriate at least $3.7 billion 
in Federal resources to help commu- 
nities leverage funds to modernize pub- 
lic school facilities, otherwise known 
as public school construction. 

What we have in this country is 
Schools that are on the average 40 to 50 
years old. We are getting great teach- 
ers, new methodologies, new math, new 
Science, new reading programs, and the 
Schools are crumbling down around us. 
They are getting older every day. Day 
after day, kids go to schools with leaky 
ceilings, inadequate heat, inadequate 
air conditioning for hot summer days 
and the fall when the school year is ex- 
tended. They are finding a lot of these 
buildings still have asbestos in them, 
and it needs to be taken out. Yet we 
are shirking our responsibilities to re- 
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furbish, renovate, and rebuild the 
Schools in this country. The General 
Accounting Office estimates 14 million 
American children attend classes in 
Schools that are unsafe or inadequate. 
They estimate it will cost $112 billion 
to upgrade existing public schools to 
just good" condition. 

In addition, the GAO reports 46 per- 
cent of schools lack adequate electrical 
wiring to support the full-scale use of 
technology. We want to get computers 
in the classrooms, we want to hook 
them to the Internet, and yet almost 50 
percent of the schools in this country 
are inadequate in their internal wiring 
so kids cannot hook up with the Inter- 
net. 

Тһе American Society of Civil Engi- 
neers reports public schools are in 
worse condition than any other sector 
of our national infrastructure. Think 
about that. According to the American 
Society of Civil Engineers—they are 
the ones who build our buildings, build 
our bridges and roads and highways 
and streets and sewers and water sys- 
tems, and our schools—they say our 
Schools are in the worst state of any 
part of the physical infrastructure of 
this country. 

Mr. HARKIN. Mr. President, if the 
nicest things our kids ever see or go to 
is shopping malls and sports arenas and 
movie theaters, and the most run-down 
places are their schools, what kind of 
signal are we sending them about the 
value we place on education and their 
future? 

This is à sense-of-the-Senate resolu- 
tion which simply outlines the terrible 
situation we have in this country and 
calls on the Senate and the Congress to 
respond by providing at least $3.7 bil- 
lion, а small fraction of what is needed 
but a step in the right direction—$3.7 
billion in Federal resources to mod- 
ernize our Nation's schools. 

I yield the floor to my distinguished 
colleague and cosponsor, Senator ROBB. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ROBB. Mr. President, I thank my 
friend and colleague from Iowa. Sen- 
ator HARKIN and I have offered а sense 
of the Senate amendment relating to 
School construction, as Senator HARKIN 
has just explained. The amendment is 
not unlike the amendment Senators 
LAUTENBERG, HARKIN, and I offered to 
the Budget Resolution earlier this 
year. That amendment assumed that 
given the levels in the budget resolu- 
tion, Congress would enact ‘‘legislation 
to allow States and school districts to 
issue at least $24.8 billion worth of 
zero-interest bonds to rebuild and mod- 
ernize our nation’s schools, and to pro- 
vide Federal income tax credits to the 
purchasers of those bonds in lieu of in- 
terest payments." The actual cost as it 
was scored was referred to by the Sen- 
ator from Iowa. That amendment was 
accepted and put the entire Senate on 
record as supporting the concept of 
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providing federal assistance in the area 
of school construction and renovation. 

Understanding that Rule 16 prevents 
us from doing anything of significance 
at this time with respect to school con- 
struction, Senator HARKIN and I in just 
a moment will withdraw our amend- 
ment. But every day that passes, this 
Congress misses an opportunity to help 
our States and localities fix the leaky 
roofs, get rid of all the trailers, and in- 
stall the wiring needed to bring tech- 
nology to all of our children. These are 
real problems—problems that our na- 
tion’s mayors, school boards, and fami- 
lies simply need some help in address- 
ing. 

While school infrastructure improve- 
ment is typically a local responsibility, 
it is now a national need. Our schools, 
as the Senator from Iowa has indi- 
cated, are over 40 years old, on average; 
our school-aged population is at record 
levels; and our States and localities 
can’t keep up, despite their surpluses. 

Abstract talk about State surpluses 
provides little solace to our nation’s 
teachers and students who are forced 
to deal with wholly inadequate condi- 
tions. In Alabama, the roof of an ele- 
mentary school collapsed. Fortunately, 
it occurred just after the children had 
left for the day. In Chicago, teachers 
place cheesecloth over air vents to fil- 
ter out lead-based paint flecks. In 
Maine, teachers have to turn out the 
lights when it rains because their elec- 
trical wiring is exposed under their 
leaky roofs. 

Mr. President, we are missing an op- 
portunity to help our States and local- 
ities with a pressing need. 

I will continue to work for and press 
forward on this issue because I think 
it’s an area where the Federal Govern- 
ment can be extremely constructive. 
When our children are asked about 
“Bleak House," they should refer to a 
novel by Dickens and not the place 
where they go to school. 

In my own State of Virginia, there 
are over 3,000 trailers being used to 
educate students. And there are over $4 
billion worth of unbudgeted, unmet 
needs for our schools. This is a problem 
that is not going to go away, and it's a 
problem that our nation's schools need 
our help to solve. And I regret that 
Rule 16 precludes us from considering 
legislation which would reaffirm the 
commitment that we made earlier this 
year. 

I thank the distinguished Senator 
from Iowa for his continued work on 
the subject of school construction, and 
I yield the floor. 

AMENDMENT NO. 1845 WITHDRAWN 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I under- 
stand this amendment is not accept- 
able to the other side. It is late in the 
day. I know people have to get on with 
other things, and we want to get to а 
final vote on the bill. I believe strongly 
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in this. It is а sense-of-the-Senate 
amendment. Also, Senators KENNEDY, 
REID, MURRAY, and JOHNSON are added 
аз cosponsors. 

In the spirit of moving this bill along 
and trying to wrap this up as quickly 
as possible, I ask unanimous consent to 
withdraw the amendment at this time, 
but it will be revisited. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I thank my distin- 
guished colleague. I am very sympa- 
thetic to the purpose of the sense-of- 
the-Senate amendment. He is correct; 
there would be objection, and I think it 
would not be adopted. I thank him for 
withdrawing the amendment. 

The PRESIDING OFFICER. 
amendment is withdrawn. 

AMENDMENTS NOS. 2273 THROUGH 2289, 1852, 1869, 
AND 1882 

Mr. SPECTER. Mr. President, I now 
submit the managers’ package which 
has been cleared on both sides. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER] for himself, and others proposes amend- 
ments, en bloc, numbered 2273 through 2287, 
1852, 1869 and 1882. 

The amendments are as follows: 

AMENDMENT NO. 2273 
At the appropriate place in the bill add the 


The 


The 


following: 

SEC. . CONFOUNDING BIOLOGICAL AND PHYSIO- 
LOGICAL INFLUENCES ON 
POLYGRAPHY. 


(a) FINDINGS.—The Senate finds that— 

(1) The use of polygraph tests as a screen- 
ing tool for federal employees and contractor 
personnel is increasing. 

(2) A 1983 study by the Office of Technology 
Assessment found little scientific evidence 
to support the validity of polygraph tests in 
such screening applications. 

(8) The 1988 study further found that little 
or no scientific study had been undertaken 
on the effects of prescription and non-pre- 
scription drugs on the validity of polygraph 
tests, as well as differential responses to 
polygraph tests according to biological and 
physiological factors that may vary accord- 
ing to age, gender, or ethnic backgrounds, or 
other factors relating to natural variability 
in human populations. 

(4) A scientific evaluation of these impor- 
tant influences on the potential validity of 
polygraph tests should be studied by a neu- 
tral agency with biomedical and physio- 
logical expertise in order to evaluate the fur- 
ther expansion of the use of polygraph tests 
on federal employees and contractor per- 
sonnel. 

(b) SENSE OF THE SENATE.—It is the Sense 
of the Senate that the Director of the Na- 
tional Institutes of Health should enter into 
appropriate arrangements with the National 
Academy of Sciences to conduct a com- 
prehensive study and investigation into the 
scientific validity of polygraphy as a screen- 
ing tool for federal and federal contractor 
personnel, with particular reference to the 
validity of polygraph tests being proposed 
for use in proposed rules published at 64 Fed. 
Reg. 45062 (August 18, 1999). 


AMENDMENT NO. 2274 


(Purpose: To provide funding for a dental 
sealant demonstration program) 


At the end of title II, add the following: 
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DENTAL SEALANT DEMONSTRATION PROGRAM 

SEC. | . From amounts appropriated 
under this title for the Health Resources and 
Services Administration, sufficient funds are 
available to the Maternal Child Health Bu- 
reau for the establishment of à multi-State 
preventive dentistry demonstration program 
to improve the oral health of low-income 
children and increase the access of children 
to dental sealants through community- and 
School-based activities. 


AMENDMENT NO. 2275 
(Purpose: To limit the withholding of 
substance abuse funds from certain States) 
At the end of title II, add the following: 
WITHHOLDING OF SUBSTANCE ABUSE FUNDS 


SEC. | . (a) IN GENERAL.—None of the 
funds appropriated by this Act may be used 
to withhold substance abuse funding from а 
State pursuant to section 1926 of the Public 
Health Service Act (42 U.S.C. 300x-26) if such 
State certifies to the Secretary of Health 
and Human Services that the State will com- 
mit additional State funds, in accordance 
with subsection (b), to ensure compliance 
with State laws prohibiting the sale of to- 
Рассо products to individuals under 18 years 
of age. 

(b) AMOUNT OF STATE FUNDS.—The amount 
of funds to be committed by а State under 
subsection (a) shall be equal to one percent 
of such State's substance abuse block grant 
allocation for each percentage point by 
which the State misses the retailer compli- 
ance rate goal established by the Secretary 
of Health and Human Services under section 
1926 of such Act, except that the Secretary 
may agree to a smaller commitment of addi- 
tional funds by the State. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts 
expended by a State pursuant to a certifi- 
cation under subsection (a) shall be used to 
supplement and not supplant State funds 
used for tobacco prevention programs and for 
compliance activities described in such sub- 
Section in the fiscal year preceding the fiscal 
year to which this section applies. 

(d) The Secretary shall exercise discretion 
in enforcing the timing of the State expendi- 
ture required by the certification described 
in subsection (a) as late as July 81, 2000. 


AMENDMENT NO. 2276 


(Purpose: To express the sense of the Senate 
that funding for prostate cancer research 
should be increased substantially) 

At the appropriate place add the following: 

SEC. | . (a) FINDINGS.—Congress makes 
the following findings: 

(1) In 1999, prostate cancer is expected to 
kill more than 37,000 men in the United 
States and be diagnosed in over 180,000 new 
cases. 

(2) Prostate cancer is the most diagnosed 
nonskin cancer in the United States. 

(3) African Americans have the highest in- 
cidence of prostate cancer in the world. 

(4) Considering the devastating impact of 
the disease among men and their families, 
prostate cancer research remains under- 
funded. 

(5) More resources devoted to clinical and 
translational research at the National Insti- 
tutes of Health will be highly determinative 
of whether rapid advances can be attained in 
treatment and ultimately а cure for prostate 
cancer. 

(6) The Congressionally Directed Depart- 
ment of Defense Prostate Cancer Research 
Program is making important strides in in- 
novative prostate cancer research, and this 
Program presented to Congress in April of 
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1998 a full investment strategy for prostate 
cancer research at the Department of De- 
fense. 

(7) The Senate expressed itself unani- 
mously in 1998 that the Federal commitment 
to biomedical research should be doubled 
over the next 5 years. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) finding treatment breakthroughs and a 
cure for prostate cancer should be made a 
national health priority; 

(2) significant increases in prostate cancer 
research funding, commensurate with the 
impact of the disease, should be made avail- 
able at the National Institutes of Health and 
to the Department of Defense Prostate Can- 
cer Research Program; and 

(3) these agencies should prioritize pros- 
tate cancer research that is directed toward 
innovative clinical and translational re- 
search projects in order that treatment 
breakthroughs can be more rapidly offered to 
patients. 


AMENDMENT NO. 2277 


On page 59, line 25, strike ‘‘$1,404,631,000”’ 
and insert “%1,406,631,000” in lieu thereof. 

On page 60, before the period on line 10, in- 
sert the following: ‘‘: Provided further, That 
$2,000,000 shall be for carrying out Part C of 
Title VIII of the Higher Education Amend- 
ments of 1998." 

On page 62, line 23, decrease the figure by 
$2,000,000. 


AMENDMENT NO. 2278 


(Purpose: To clarify provisions relating to 
the United States-Mexico Border Health 
Commission) 


At the appropriate place, insert the fol- 
lowing: 

SEC. . The United States-Mexico Border 
Health Commission Act (22 U.S.C. 290n et 
Seq.) is amended— 

(1) by striking section 2 and inserting the 
following: 

*SEC. 2. APPOINTMENT OF MEMBERS OF BORDER 
HEALTH COMMISSION. 

“Моб later than 30 days after the date of 
enactment of this section, the President 
shall appoint the United States members of 
the United States-Mexico Border Health 
Commission, and shall attempt to conclude 
an agreement with Mexico providing for the 
establishment of such Commission." ; and 

(2) in section 3— 

(A) in paragraph (1), by striking the semi- 
colon and inserting ‘‘; апа”; 

(B) in paragraph (2)(B), by striking ‘‘; and" 
and inserting а period; and 

(С) by striking paragraph (3). 


AMENDMENT NO. 2279 


On page 50, line 17, strike “%459,000,000” and 
insert in lieu thereof “%494,000,000”. 


AMENDMENT NO. 2280 


On page 66, line 24, strike out all after the 
colon up to the period on line 18 of page 67. 


AMENDMENT NO. 2281 


On page 42, before the period on line 8, in- 
sert the following: ‘‘: Provided further, That 
sufficient funds shall be available from the 
Office on Women's Health to support biologi- 
cal, chemical and botanical studies to assist 
in the development of the clinical evaluation 
of phytomedicines in women's health”. 
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AMENDMENT NO. 2282 
(Purpose: To provide for à report on pro- 

moting a legal domestic workforce and im- 

proving the compensation and working 

conditions of agricultural workers) 

On page 19, line 6, insert before the period 
the following: ‘‘: Provided further, That funds 
made available under this heading shall be 
used to report to Congress, pursuant to sec- 
tion 9 of the Act entitled “Ап Act to create 
a Department of Labor’ approved March 4, 
1913 (29 U.S.C. 560), with options that will 
promote a legal domestic work force in the 
agricultural sector, and provide for improved 
compensation, longer and more consistent 
work periods, improved benefits, improved 
living conditions and better housing quality, 
and transportation assistance between agri- 
cultural jobs for agricultural workers, and 
address other issues related to agricultural 
labor that the Secretary of Labor determines 
to be necessary”. 


AMENDMENT NO. 2283 
(Purpose: To express the sense of the Senate 
concerning women's access to obstetric 
and gynecological services) 

Beginning on page 1 of the amendment, 
Strike all after the first word and insert the 
following: 

. SENSE OF THE SENATE ON WOMEN'S AC- 
CESS TO OBSTETRICAND GYNECO- 
LOGICAL SERVICES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) In the 1st session of the 106th Congress, 
23 bills have been introduced to allow women 
direct access to their ob-gyn provider for ob- 
stetric and gynecologic services covered by 
their health plans. 

(2) Direct access to ob-gyn care is a protec- 
tion that has been established by Executive 
Order for enrollees in medicare, medicaid, 
and Federal Employee Health Benefit Pro- 
grams. 

(8) American women overwhelmingly sup- 
port passage of federal legislation requiring 
health plans to allow women to see their ob- 
gyn providers without first having to obtain 
a referral. A 1998 survey by the Kaiser 
FamilyFoundation and Harvard University 
found that 82 percent of Americans support 
passage of a direct access law. 

(4) While 39 States have acted to promote 
residents’ access to ob- gyn providers, pa- 
tients in other State- or in Federally-gov- 
erned health plans are not protected from ac- 
cess restrictions or limitations. 

(5) In May of 1999 the Commonwealth Fund 
issued a survey on women’s health, deter- 
mining that 1 of 4 women (23 percent) need to 
first receive permission from their primary 
care physician before they can go and see 
their ob-gyn provider for covered obstetric or 
gynecologic care. 

(6) Sixty percent of all office visits to ob- 
gyn providers are for preventive care. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should enact leg- 
islation that requires health plans to provide 
women with direct access to a participating 
health provider who specializes in obstetrics 
and gynecological services, and that such di- 
rect access should be provided for all obstet- 
ric and gynecologic care covered by their 
health plans, without first having to obtain 
a referral from a primary care provider or 
the health plan. 

Mrs. MURRAY. Mr. President, in- 
cluded in the Manager’s amendment is 
an important provision relating to 
women’s health and access to reproduc- 
tive health care services. I am pleased 
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to have worked with the managers of 
this bill to send a strong message on 
the importance of direct access for 
women to their OB/GYN. 

I was disappointed that we were un- 
able to address the rule XVI concerns 
with the amendment I had originally 
filed. My original amendment would 
simply allow women and their OB/ 
GYNs to make important health care 
decisions without barriers or obstacles 
erected by insurance company policies. 
My amendment would have required 
that health plans give women direct 
access to their OB/GYN for all gyneco- 
logical and obstetrical care and would 
have prohibited insurance companies 
from standing between a woman and 
her OB/GYN. 

However, it has been determined that 
my amendment would violate rule XVI. 
As a result of the announcement by the 
chairman of the Senate Appropriations 
Committee that he will make a point 
of order against all amendments that 
may violate rule XVI, I have modified 
my amendment. The modification still 
allows Members of the Senate to be on 
record in support of women’s health or 
in opposition to removing barriers that 
hinder access for women to critical re- 
productive health care services. 

I am offering a sense-of-the-Senate 
that puts this question to each Mem- 
ber. I realize that this amendment is 
not binding, but due to opposition to 
my original amendment, I have been 
forced to offer this sense-of-the-Senate. 

I am disappointed that we could not 
act to provide this important protec- 
tion to women, but I do believe this 
amendment will send an important 
message that the U.S. Senate does sup- 
port greater access for women to qual- 
ity health care benefits. 

I have offered this amendment due to 
my frustration and disappointment 
with managed care reform. I have be- 
come frustrated by stalling tactics and 
empty promises. The managed care re- 
form bill that passed the Senate has 
been referred to as an empty promise 
for women. I can assure my colleagues 
that women are much smarter than 
they may expect and will not be fooled 
by empty promises or arguments of 
procedural discipline. When a woman is 
denied direct access to the care pro- 
vided by her OB/GYN, she will not be 
interested in a discussion on ERISA or 
rule XVI. She wants direct access to 
her OB/GYN. She needs direct access, 
and she should have direct access. 

My amendment also reiterates the 
importance of ensuring that the OB/ 
GYN remains the coordinating physi- 
cian. Any test or additional referral 
would be treated as if made by the pri- 
mary care physician. This amendment 
does not call for the designation of an 
OB/GYN as a primary care physician, it 
simply says that if the OB/GYN decides 
additional care is necessary, the pa- 
tient is not forced to seek approval 
from a primary care physician, who 
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may not be familiar with her overall 
health care status. 

Why is this amendment important? 
The number one reason most women 
enter the health care system is to seek 
gynecological or obstetric care. This is 
the primary point of entry for women 
into the health care system. For most 
women, including myself, we consider 
our OB/GYN our primary care physi- 
cian—maybe not as an insurance com- 
pany defines it—but, in practice, that’s 
the reality. 

Does a woman go to her OB/GYN for 
an ear infection? No. But, does a preg- 
nant woman consult with her OB/GYN 
prior to taking any antibiotic for the 
treatment of an ear infection? Yes, 
most women do. 

I know the policy endorsed in this 
amendment has in the past enjoyed bi- 
partisan support. The requirements are 
similiar to б. 836, legislation intro- 
duced by Senator SPECTER and cospon- 
sored by several Senators both Repub- 
lican and Democrat. This amendment 
is similar to language that was adopted 
during committee consideration in the 
House of the fiscal year 1999 Labor, 
HHS appropriations bill. A similar di- 
rective is contained in the bipartisan 
House Patients’ Bill of Rights legisla- 
tion. It has the strong support of the 
American College of Obstetricians and 
Gynecologists and I know I have heard 
from several OB/GYNs in my own state 
testifying to the importance of direct 
access to the full range of care pro- 
vided, not just routine care. 

I would also like to point out to my 
colleagues, that 39 states have similar 
requirements and that as participants 
in the Federal Employees Health Ben- 
efit Plan, all of us—as Senators—have 
this same guarantee as well as our fam- 
ily members. If we can guarantee this 
protection for ourselves and our fami- 
lies, we should do the same for women 
participating in a manager care plan. 

I realize that this appropriations bill 
may not be the best vehicle for offering 
this amendment. However, I have wait- 
ed for final action on a Patients’ Bill of 
Rights for too long. I have watched as 
patient protection bills have been 
stalled or delayed. Last year we were 
told that we would finish action on a 
good Patients’ Bill of Rights package 
prior to adjournment. 

Well, here we sit—almost 12 months 
later—with little hope of finishing a 
good, comprehensive managed care re- 
form bill prior to our scheduled ad- 
journment this year. 

I also want to remind my colleagues 
that we have in the past used appro- 
priations bills to address deficiencies 
in current law or to address an urgent 
need for action. I believe that address- 
ing an urgent need in women's health 
care qualifies as а priority that we 
must address. I realize that the author- 
izing committee has objected to the 
original amendment I filed. As а mem- 
ber of the authorizing committee as 
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well, I can understand this objection. 
But, again I have little choice but to 
proceed on this appropriations bill. 

We all know that it was only re- 
cently on the fiscal year 1999 supple- 
mental appropriations bill that we au- 
thorized а significant change in Med- 
icaid recoupment provisions despite 
strong objections from the Finance 
Committee. 

In last year’s omnibus appropriations 
bill, we authorized a requirement that 
insurance companies must cover breast 
reconstruction surgery following a 
mastectomy. I can assure my с01- 
leagues that this provision never went 
through the authorizing committee. I 
would also point out that there are sev- 
eral antichoice riders contained in this 
appropriations bill that represent a 
major authorization. 

As these examples show, when we 
have to address these types issues 
through appropriations bills—we can 
do it. We have done it in the past, and 
we should do it today to meet this 
need. 

I urge my colleagues to support this 
amendment. We all talk about the need 
to ensure access for women to health 
care. I applaud Chairman SPECTER’s ef- 
forts in this appropriations bill regard- 
ing women’s health care. Adopting this 
amendment gives us the opportunity to 
do something that does ensure greater 
access for women. This is what women 
want. This is the chance for Senators 
to show their commitment to this crit- 
ical benefit. 

I would like to quote a statement 
made by our subcommittee chairman 
that I believe more eloquently explains 
why I am urging this amendment. “І 
believe it is clear that access to wom- 
en's health care cuts across the intrica- 
cies of the complicated and often divi- 
sive managed care debate." I could not 
agree more. 

We know from the current state re- 
quirement and the Federal Employee 
Health Benefit Program requirement, 
this provision does not have a signifi- 
cant impact on costs of health care. We 
also know from experience that it has 
a positive impact on health care bene- 
fits. Since 60 percent of office visits to 
OB/GYNs are for preventive care, we 
could make the argument that adop- 
tion of this policy would reduce the 
overall costs of health care. 

I urge my colleagues to support this 
amendment and ask that we do more 
than simply make empty promises to 
women. We need an honest and fair de- 
bate on this policy. 

I would ask my colleagues to seek 
further education or advice from 
women as to the importance of direct 
access and ask their female constitu- 
ents about the relationship they have 
with their own OB/GYN. Let women 
speak for themselves. If you listen, you 
will hear why this policy is so impor- 
tant and why women trust their OB/ 
GYN far more than their insurance 
company or their Member of Congress. 
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Mr. ROBB. Mr. President, I want to 
discuss my support for an amendment 
Senator MURRAY and I offered which 
puts the entire Senate on record in 
favor of removing one of the greatest 
obstacles to quality care that women 
face in our insurance system today: in- 
adequate access to obstetricians and 
gynecologists. 

I understand that our provision will 
be included in the manager’s amend- 
ment to this bill, and I want to thank 
the chairman of the Senate Appropria- 
tions Subcommittee on Labor, HHS 
and Education, Senator SPECTER, for 
his work both in including our amend- 
ment in his bill, as well as his leader- 
ship on this issue. He has been one of 
the most outspoken members in this 
body in favor of helping women have 
better access to women’s health serv- 
ices. 

We know today that for many 
women, their OB/GYN is the only phy- 
sician they see regularly. While they 
have a special focus on women’s repro- 
ductive health, obstetricians and gyne- 
cologists provide a full range of pre- 
ventative health services to women, 
and many women consider their OB/ 
GYN to be their primary care physi- 
cian. 

Unfortunately, some insurers have 
failed to recognize the ways which 
women access health care services. 
Some managed care companies require 
a woman to first visit a primary care 
doctor before she is granted permission 
to see an obstetrician or gynecologist. 
Others will allow a woman to obtain 
treatment directly from her OB/GYN, 
but then prohibit her from obtaining 
any follow-up care that her OB/GYN 
recommends without first visiting a 
primary care physician who serves as a 
“gatekeeper”. 

This isn't just cumbersome for 
women, it's bad for their health. Ac- 
cording to à survey by the Common- 
wealth Fund, women who regularly see 
an OB/GYN are more likely to have had 
а complete physical exam and other 
important preventative services like 
mammograms, cholesterol tests and 
Pap smears. At а time when we need to 
direct our health care dollars more to- 
ward prevention, allowing insurers to 
restrict access to the health profes- 
sionals most likely to offer women pre- 
ventative care only increases the possi- 
bility that greater complications—and 
greater expenditures—will arise down 
the road. We ought to grant women the 
right to access medical care from ob- 
Stetricians and gynecologists without 
any interference from remote insur- 
ance company representatives. 

Earlier this year, Senator MURRAY 
and I offered an amendment which 
would do just that. Unfortunately, а 
number of my colleagues from the 
other side of the aisle objected to some 
of the specific wording in our bill, and 
the amendment was defeated. 

Since that vote, we have reworked 
our amendment to address these con- 
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cerns. We had hoped to offer an amend- 
ment which was identical to language 
included in а patient protection bill 
crafted by а Republican Congressman, 
CHARLIE NORWOOD, and that was ap- 
proved by the House earlier today by 
an overwhelming vote of 275-151. 

Yet despite this consensus on this 
issue by Republicans and Democrats on 
the House side, my colleagues from the 
other side of the aisle threatened to 
challenge our amendment under Senate 
Rule 16. Senator MURRAY and I are cog- 
nizant of the problem this created, and 
we've opted to offer а Sense of the Sen- 
ate resolution in place of the amend- 
ment we had hoped to see approved. 

This Sense of the Senate, which has 
been accepted by both sides, puts the 
entire Senate on record in favor of leg- 
islation which requires health plans to 
provide women with direct access to 
obstetrical and gynecological services, 
without first having to obtain a refer- 
ral from à primary care provider or 
their health plan. It is а strong step 
forward in our efforts to improve wom- 
en's access to the type of health care 
they need. 

То my Republican colleagues who ob- 
jected, I say: your party joined with 
Democrats to hammer out this com- 
promise language on the House side. 
Now that the Senate is on record as 
well, let's get behind this same amend- 
ment at the earliest available oppor- 
tunity in the Senate and pass а provi- 
sion which will help all women in this 
country get better care. 

AMENDMENT NO. 2284 
(Purpose: To extend filing deadline for com- 
pensation of worker exposed to mustard 

gas during World War II) 

At the appropriate place, insert the fol- 
lowing: 

SEC. . The applicable time limitations 
with respect to the giving of notice of injury 
and the filing of à claim for compensation 
for disability or death by an individual under 
the Federal Employees' Compensation Act, 
as amended, for injuries sustained as a result 
of the persons exposure to a nitrogen or sul- 
fur mustard agent in the performance of offi- 
cial duities as an employee at the Depart- 
ment of the Army's Edgewood Arsenal before 
March 20, 1944, shall not begin to run until 
the date of enactment of this Act. 


AMENDMENT NO. 2285 


(Purpose: То correct а definition error in the 
Workforce Investment Act of 1998) 

At the appropriate place in TITLE V— 
GENERAL PROVISIONS of the bill insert 
the following new section: 

SEC.5 . Section 169(d)(2)(B) of P.L. 105-220, 
the Workforce Investment Act of 1998, is 
amended by striking “ог Alaska Native vil- 
lages or Native groups (as such terms are de- 
fined in section 3 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602).", 
and inserting in lieu thereof," or Alaska Na- 
tives." 


AMENDMENT NO. 2286 


(Purpose: To increase funds for the Centers 
for Disease Control and Prevention to pro- 
vide grants regarding childhood asthma) 


At the end of title II, add the following: 
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CHILDHOOD ASTHMA 
SEC. . In addition to amounts otherwise 
appropriated under this title for the Centers 
for Disease Control and Prevention, 8.7 in ad- 
dition to the $1 million already provided for 
asthma prevention programs which shall be- 
come available on October 1, 2000 and shall 
remain available through September 30, 2001, 
and be utilized to provide grants to local 
communities for screening, treatment and 
education relating to childhood asthma. 

Mr. DURBIN. Mr. President, I rise 
today to offer this amendment regard- 
ing childhood asthma. For the next 15 
minutes imagine breathing through a 
tiny straw the size of a coffee stirrer, 
never getting enough air. Now imagine 
suffering through this process three to 
six times a day. This is asthma. 

Today, asthma is considered the 
worst chronic health problem plaguing 
this nation’s children, affecting nearly 
15 million Americans. That figure in- 
cludes more than 700,000 Illinoisans, of 
whom 213,000 are children under the 
age of 18. Illinois has the nation’s high- 
est asthma-related death rate for Afri- 
can-American males, and Chicago has 
one of the highest rates of childhood 
asthma in the country. 

During a recent visit to Children’s 
Memorial Hospital in Chicago, I met a 
wonderful little boy whose life is a 
daily fight against asthma. He told me 
he can’t always participate in gym 
class or even join his friends on the 
playground. Fortunately, Nicholas is 
receiving the medical attention nec- 
essary to manage his asthma. Yet for 
millions of children, this is not the 
case. Their asthma goes undiagnosed 
and untreated, making trips to the 
emergency room as common as trips to 
the grocery store. 

In an effort to help the millions of 
children who live every day with 
undiagnosed or untreated asthma, I am 
offering this amendment with my col- 
league Sen. MIKE DEWINE. It would pro- 
vide $50 million in grants through the 
Center for Disease Control, for commu- 
nity-based organizations including hos- 
pitals, community health centers, 
school-based programs, foster care pro- 
grams, childhood nutrition programs 
to support asthma screening, treat- 
ment, education and prevention pro- 
grams. 

Despite the best efforts of the health 
community, childhood asthma is be- 
coming more common, more deadly 
and more expensive. In the past 20 
years, childhood asthma cases have in- 
creased by 160 percent and asthma-re- 
lated deaths have tripled despite im- 
proved treatments. 

Chicago has the dubious distinction 
of having the second highest rate of 
childhood asthma in the country. Only 
New York City has higher rates. Ac- 
cording to a study published by the An- 
nals of Allergy, Asthma & Immu- 
nology, of inner-city school children in 
Chicago, researchers found that the 
prevalence of diagnosed asthma was 
10.8 per cent, or twice the 5.8 per cent 
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the federal Centers for Disease Control 
and Prevention estimates in that age 
group nationally. The study also found 
that most of the children with diag- 
nosed asthma were receiving medical 
care, but it may not be consistent with 
what asthma care guidelines гес- 
ommend. Researchers questioned par- 
ents of kindergartners and found 10.8 
per cent of the children had been found 
to have asthma. The researchers esti- 
mated an additional 6 to 7 percent had 
undiagnosed asthma. By comparison, 
the nationwide asthma rate for chil- 
dren 5 to 14 is 7.4 per cent. Moreover, 
many of the asthma cases were severe: 
42 per cent had trouble sleeping once or 
twice a week because of wheezing, and 
87 per cent had emergency room visits 
during the previous year. 

Asthma disproportionately attacks 
many of society’s most vulnerable 
those least able to fight back, children 
and minorities. A recent New York 
Times article described a study in the 
Brooklyn area where it was found that 
a staggering 38 per cent of homeless 
children suffer from asthma. 

Some of the factors known to con- 
tribute to asthma such as poor living 
circumstances, exposure to cockroach 
feces, stress, exposure to dampness and 
mold are all experienced by homeless 
children. They are also experienced by 
children living in poor housing or ex- 
posed to urban violence. There are 
other factors such as exposure to sec- 
ond hand smoke and smog that also ex- 
acerbate or trigger asthma attacks. 

For minorities, asthma is particu- 
larly deadly. The Asthma death rate 
for African-Americans is more than 
twice as high as it is for other seg- 
ments of the population. Illinois has 
the highest asthma-related death rate 
in the country for African-American 
males. The death rate is 3 times higher 
than the asthma-related death rate for 
whites in Illinois. Nationwide, the 
childhood asthma-related death rate in 
1998, was 3 to 4 times higher for African 
Americans compared to Caucasian 
Americans. The hospitalization rate for 
asthma is almost three times as high 
among African-American children 
under the age of 5 compared to their 
white counterparts The increased dis- 
parity between death rates compared 
to prevalence rates has been partially 
explained by decreased access to health 
care services for minority children. 

Even though asthma rates are par- 
ticularly high for children in poverty, 
they are also rising substantially for 
suburban children. Overall, the rates 
are increasing. Every one of us knows 
of a child whether our own, a relative’s 
or a friend’s who suffers from asthma. 

Asthma-related death rates have tri- 
pled in the last two decades. My state 
of Illinois has the highest asthma-re- 
lated deaths in the country for African 
American men. 

The effects of asthma on society are 
widespread. Many of you may be sur- 
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prised to learn that asthma is the sin- 
gle most common reason for school ab- 
senteeism. Parents miss work while 
caring for children with asthma. Be- 
yond those days missed at school and 
parents missing work, there is the huge 
emotional stress suffered by asthmatic 
children. It is a very frightening event 
for a small child to be unable to 
breathe. A recent US News article 
quoted an 8-yr old Virginian farm girl, 
Madison Benner who described her ex- 
perience with asthma. She said “ТО 
feels like something was standing on 
my chest when I have an asthma at- 
баск.” This little girl had drawn a pic- 
ture of a floppy-eared, big footed ele- 
phant crushing a frowning girl into her 
bed. 

In many urban centers, over 60 per 
cent of childhood admissions to the 
emergency room are for asthma. There 
are 1.8 million emergency room visits 
each year for asthma. Yet the emer- 
gency room is hardly a place where a 
child and the child’s parents can be 
educated in managing their asthma. In 
1994, 466,000 Americans were hospital- 
ized with asthma, up from 386,000 in 
1979. 

Asthma is one of the most common 
and costly diseases in the US. In con- 
trast to most other chronic diseases, 
the health burden of asthma is increas- 
ing rapidly. The financial burden of 
asthma was $6.2 billion in 1990 and is 
estimated to increase to more than $15 
billion in 2000. 

Most children who have asthma de- 
velop it in their first year, but it often 
goes undiagnosed or as the study I 
mentioned earlier, the children may 
not receive the best treatment. The 
National Institutes of Health is home 
to the National Asthma Education and 
Prevention board. This is a large group 
of experts from all across the fields in- 
volved in health care and asthma. They 
have developed guidelines on both 
treating asthma and educating chil- 
dren and their parents in prevention. It 
is very important that when we spend 
money on developing such guidelines 
that they actually get out to commu- 
nities so that they can take advantage 
of this research. 

CDC has been working in collabora- 
tion with NIH to make sure that health 
professionals and others get the most 
up to date information. My amendment 
could further help this effort by pro- 
viding grantees with this information. 

We do have treatments that work for 
most people. Early diagnosis, treat- 
ment and management are key to pre- 
venting serious illness and death. 
There are several wonderful models for 
success already available to some com- 
munities. Take for example the 
‘breathmobile’’ program іп Los Ange- 
les that was started 2 years ago. This 
program provides a van that is 
equipped with medical personnel, asth- 
ma education materials, and asthma 
treatment supplies. It goes out to areas 
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that аге known to have а high inci- 
dence of childhood asthma and screens 
children in those areas. This 
*"Breathmobile" program has reduced 
trips to the emergency room by 17 per 
cent in the first year of operation. This 
program is being expanded to sites in 
Phoenix, Atlanta, and Baltimore. I 
hope that we can be as successful in П- 
linois and other parts of the country. 
Children in these Breathmobile pro- 
grams are also enrolled in the Chil- 
dren’s Health Program if they are in- 
come eligible. We have all heard of how 
slow enrollment in the children's 
health program has been and anything 
that we can do to speed enrollment up 
is vitally important. 

In West Virginia, a Medicaid ‘‘disease 
management” program which seeks to 
coordinate children with asthma’s care 
so that they get the very best care has 
been found to be very cost effective. It 
has reduced trips to the emergency 
room by 30 per cent. 

In Illinois, the Mobile CARE Founda- 
tion is setting up a program in Chicago 
based on the Los Angeles initiative. In 
addition, the American Association of 
Chest Physicians has joined with other 
groups to form the Chicago Asthma 
Consortium to provide asthma screen- 
ing and treatment. Efforts like these 
need our amendment. This Childhood 
Asthma Amendment would expand 
these programs to help ensure that no 
child goes undiagnosed and every asth- 
matic child gets the treatment he or 
she needs. 

I am offering this amendment here 
today with my colleague from Ohio, so 
that we can expand these programs to 
other areas of the country. It is a very 
simple amendment. It adds $10 million 
to the Centers for Disease Control’s ap- 
propriations for local community 
grants to screen children for asthma 
and if they are found to have it, to pro- 
vide them with treatment and edu- 
cation into how to manage their asth- 
ma. 

CDC has current authority to carry 
out such programs and as the Bill Re- 
port already notes on page 93 of the re- 
port: “Тһе Committee is pleased with 
the work that CDC has done to address 
the increasing prevalence of asthma. 
However the increase in asthma among 
children, particularly among inner-city 
minorities, remains alarming. The 
Committee urges CDC to expand its 
outreach aimed at increasing public 
awareness of asthma control and pre- 
vention strategies, particularly among 
at risk minority populations in under- 
served communities." I couldn't agree 
more. We do need to do more in this 
area. 

No child should die from asthma. We 
need to make sure that people under- 
stand the signs of asthma and that all 
asthmatic children have access to 
treatment and information on how to 
lessen their exposure to things that 
trigger asthma attacks. 
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My amendment responses to the 
alarming increase in childhood asthma 
cases and asthma-related deaths. It 
would provide funds to community and 
State organizations that serve areas 
with the largest number of children 
who are at risk of developing asthma 
and areas with the highest asthma-re- 
lated death rates. The grantees could 
use the funds to develop programs to 
best meet the needs of their residents. 
Тһе funds could be targeted to those 
communities where there are the high- 
est number of children with asthma or 
where there is the highest number of 
asthma-related deaths. 

This amendment is a small step to- 
ward addressing this the single great- 
est chronic health illness of children 
today. $10 million is à pretty small 
sum. I am glad that this amendment 
has been accepted. 

The Amendment is supported by the 
American Lung Association, the Na- 
tional Association for Children's Hos- 
pitals and Research Institutions, the 
Academy of Pediatrics, the Asthma 
and Allergy Foundation of America 
and others who support children's 
health. 

I thank my colleagues on behalf of 
the 5 million children who suffer from 
asthma today in America for accepting 
this amendment that can make some 
progress to combat this the most pre- 
ventable childhood illness. 

Mr. DEWINE. Mr. President, today I 
rise to support the Durbin-DeWine pe- 
diatric asthma amendment. This 
amendment would appropriate $10 mil- 
lion for the Centers for Disease Control 
and Prevention, CDC, to award grants 
to local communities for screening, 
treatment, and education relating to 
childhood asthma. 

On May 5th of this year, the Allergy 
and Asthma Network’s Mothers of 
Asthmatics organized ап asthma 
awareness day to educate everyone 
about asthma. As most of you probably 
know, asthma is а chronic lung disease 
caused by inflammation of the lower 
airways. During an asthma attack, 
these airways narrow—making it dif- 
ficult and sometimes impossible to 
breathe. Fortunately, we have the 
“tools”? to handle asthma attacks once 
they occur. The most common way, of 
course, is to use an asthma inhaler 
that millions of us use every day. We 
also know a lot about how to prevent 
asthma attacks in the first place— 
through drug therapy and by avoiding 
many well-known asthma triggers. 

With asthma prevalence rates—and 
asthma death rates—on the rise, espe- 
cially in inner-city populations, it is 
important for us to raise national 
awareness, SO we can educate families 
on how to detect, treat, and manage 
asthma symptoms. Of the more than 15 
million Americans who suffer from 
asthma, over five million are children. 
The American Lung Association esti- 
mates that in my home state of Ohio, 
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212,895 children under the age of 18 suf- 
fer from asthma. That’s about two per- 
cent of the entire population in Ohio. 
Asthma is the most common chronic 
illness affecting children and is the 
leading cause of missed school days due 
to chronic illness. 

Asthma is hitting the youngest the 
hardest. Nationwide, the most substan- 
tial prevalence rate increase for asth- 
ma occurred among children 4 years- 
old and younger. Hospitalization rates 
due to asthma were also highest in this 
young age group, rising 74 percent be- 
tween 1979 and 1992. These increases in 
hospitalization rates are especially af- 
fecting the inner city populations, 
where asthma triggers, like air pollut- 
ants, are more concentrated. 

An August 29 Akron Beacon Journal 
article cites statistics from the CDC 
that show the ratio of children under 
age four with asthma increased from 
one in forty-five in 1980 to one in seven- 
teen in 1994. Every year, more than 
5,000 Americans die from this disease— 
these are PREVENTABLE deaths. A 
July 27 New York Times article de- 
scribed the results of a study per- 
formed by a team at the Center for 
Children’s Health and the Environment 
at Mount Sinai School of Medicine. 
This study found that hospitalization 
rates were аз much as 21 times higher 
in poor, minority areas than in the 
hardest-hit areas of wealthier commu- 
nities. The article quotes Dr. Claudio, 
an assistant professor in the division of 
neuropathology at Mount Sinai, who 
said, “Тһе outcomes in the poor Latino 
and African-American areas, especially 
among children, are tragic." This 
Mount Sinai report cited previous stud- 
ies that suggest that poor African- 
American and Latino children are suf- 
fering at higher rates because the poor 
often rely on care in emergency rooms, 
where doctors have little time to edu- 
cate families on how to control the dis- 
ease and where there is little follow-up 
care. Without receiving adequate care 
and medication, the asthma victims 
eventually suffer such severe attacks 
that they need immediate hospitaliza- 
tion. 

Those are some of the reasons why I 
joined my colleague, Senator DURBIN, 
in introducing 6.805, the ‘‘Children’s 
Asthma Relief Act." This bill will help 
ensure that children with asthma re- 
ceive the care they need to live normal 
lives. It provides grants that will be 
used to develop and expand asthma 
services to children, equip mobile 
health care clinics that provide diag- 
nosis and asthma-related health care 
services, educate families on asthma 
management, and identify and enroll 
uninsured children who are eligible for, 
but not receiving, health coverage 
under Medicaid or the State Children’s 
Health Insurance Program. By requir- 
ing coordination with current chil- 
dren's health programs, this bill will 
help us identify children—in programs 
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such as supplemental nutrition pro- 
grams, Maternal and Child Health Pro- 
grams, child welfare and foster care 
and adoption assistance programs— 
who are asthmatic, but might other- 
wise remain undiagnosed and un- 
treated. 

By increasing local asthma surveil- 
lance activities through legislation, 
such as 5.805, and by better educating 
the public on the importance of asthma 
awareness and management through 
events like Asthma Awareness Day, we 
can help reverse the distressing in- 
crease in hospitalization rates and 
mortality rates due to asthma. As a 
person with asthma, and as the father 
of 3 children with asthma, I know first- 
hand how important diagnosis, treat- 
ment, and management are to ensuring 
that this manageable disease will not 
prevent children and adults from car- 
rying on normal lives. We can make a 
big difference. 

Asthma is a serious health concern 
that simply must be addressed. 

I commend my colleague, Senator 
FRIST, for the outstanding children’s 
health hearing that his Public Health 
Subcommittee held on September 16. A 
very articulate 13-year old named Rob- 
ert Jackson from South Euclid, OH, 
testified at that hearing. He described 
how important early diagnosis and 
treatment plans are for children who 
suffer from asthma. According to Rob- 
ert, doctors at Rainbow Babies and 
Children’s Hospital in Cleveland ex- 
plained to him how he could avoid 
asthma “triggers’’—like cigarette 
smoke and strong odors like bleach—to 
avoid having serious asthma attacks. 
By learning how to manage his asthma 
through an asthma treatment plan, 
Robert now plays sports, attends 
school regularly, and maintains a 
newspaper route. 

At a time when States, like Ohio, fi- 
nally are passing laws that allow stu- 
dents to take their asthma inhalers to 
school, we need to provide the federal 
public health dollars to the CDC for 
childhood asthma screening, treat- 
ment, and education. The states gradu- 
ally are realizing the severity of this 
disease and the need for children to ac- 
cess their inhalers to manage their 
asthma. It is now time for the Federal 
Government to help local communities 
stem the rising prevalence of the worst 
chronic health problem affecting chil- 
dren. 

I commend my colleagues for sup- 
porting this very important amend- 
ment as it will help the nearly 5 mil- 
lion children who have been diagnosed 
with asthma, as well as those children 
who suffer from asthma, but remain 
undiagnosed and—sadly—untreated. 

AMENDMENT NO. 2287 
(Purpose: To rename the Centers for Disease 

Control and Prevention as the Thomas R. 

Harkin Centers for Disease Control and 

Prevention) 

At the appropriate place, insert the fol- 
lowing: 
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SEC. (а) The Centers for Disease Control 
and Prevention shall hereafter be known and 
designated as the “Тһотав В. Harkin Cen- 
ters for Disease Control and Prevention”. 

(b) Effective upon the date of enactment of 
this Act, any reference in а law, document, 
record, or other paper of the United States 
to the “Сепбегв for Disease Control and Pre- 
vention" shall be deemed to be a reference to 
the “Thomas R. Harkin Centers for Disease 
Control and Prevention". 

(c) Nothing in this section shall be con- 
Strued as prohibiting the Director of the 
Thomas В. Harkin Centers for Disease Con- 
trol and Prevention from utilizing for offi- 
cial purposes the term “СРС” as an acronym 
for such Centers. 


AMENDMENT NO. 2288 


(Purpose: To designate the National Library 
of Medicine building in Bethesda, Mary- 
land, as the ‘‘Arlen Specter National Li- 
brary of Medicine") 

At the appropriate place, insert the fol- 
lowing: 
SEC. . DESIGNATION OF ARLEN SPECTER NA- 

TIONAL LIBRARY OF MEDICINE. 

(а) IN GENERAL.— The National Library of 
Medicine building (building 38) at 8600 Rock- 
ville Pike, in Bethesda, Maryland, shall be 
known and designated as the ‘‘Arlen Specter 
National Library of Medicine". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be à reference to the Arlen Specter Na- 
tional Library of Medicine. 


AMENDMENT NO. 2289 


(Purpose: To increase funding for senior nu- 
trition programs and rural community fa- 
cilities, offset with administrative reduc- 
tions) 

On page 39, line 8, strike “%6,682,635,000” 
and insert “%6,684,635,000”. 

On page 40, line 20, strike “%928,055,000” and 
insert “%942,355,000”. 

On page 41, line 14, reduce the figure by 
$10,300,000. 

On page 62, line 23, strike “%978,184,000” and 
insert ::$372,184,000"'. 


AMENDMENT NO. 1852 


(Purpose: To express the sense of the Senate 
concerning needlestick injury prevention) 


At the appropriate place, insert the fol- 
lowing: 
SENSE OF THE SENATE ON PREVENTION OF 
NEEDLESTICK INJURIES 


2222. (a) FINDINGS.—The Senate finds 
that— 

(1) the Centers for Disease Control and Pre- 
vention reports that American health care 
workers report more than 800,000 needlestick 
and sharps injuries each year; 

(2) the occurrence of needlestick injuries is 
believed to be widely under-reported; 

(3) needlestick and sharps injuries result in 
at least 1,000 new cases of health care work- 
ers with HIV, hepatitis C or hepatitis B 
every year; and 

(4) more than 80 percent of needlestick in- 
juries can be prevented through the use of 
safer devices. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Senate should pass 
legislation that would eliminate or minimize 
the significant risk of needlestick injury to 
health care workers. 


Mr. ENZI. Mr. President, I rise in op- 
position to Senator REID’s amendment 
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No. 1852 as offered to S. 1650. As chair- 
man of the Senate Subcommittee on 
Employment, Safety and Training, I 
have had the opportunity to follow this 
issue first-hand. Make no mistake, en- 
suring the safety of our Nation’s health 
care workers is a priority—as it is for 
all of our Nation’s workforce. How we 
can best capitalize on occupational 
safety, however, is the basis for my op- 
position to this amendment. I do not 
feel that this amendment is appro- 
priate on a spending bill. Nor is our 
agreeing to future legislation—sight 
unseen. Moreover, the Occupational 
Safety and Health Administration is 
already examining this matter and has 
not commented to my request as to 
why legislation is now warranted. 

"Sharp" injuries by exposed needles 
have a long history. Not only has Sen- 
ator REID been interested in occupa- 
tional injuries caused by unprotected 
syringes, but Senator BOXER has also 
shared her concerns as well. As chair- 
man of the subcommittee with juris- 
diction, I am a bit disappointed that 
my colleagues have yet to approach me 
on this issue. I am always eager to dis- 
cuss occupational safety with members 
of this body. Instead, I first learned of 
this issue when the San Francisco 
Chronicle ran a series of articles in 
April, 1998. One article depicted a nurse 
practitioner who tried to catch three 
blood-collection tubes as they rolled 
toward а counter's edge. At the same 
time, she held à syringe in her right 
hand that had just drawn blood from a 
patient infected with HIV. Тһе exposed 
needle pierced the side of her left index 
finger. Working with HIV infected pa- 
tients is dangerous business, but the 
risk compounds when medical devices 
designed to improve health care end up 
doing just the opposite. 

At the request of the Service Em- 
ployees International Union (SEIU) 
and other interested groups  rep- 
resenting health care workers, federal 
OSHA announced last year that it was 
issuing a formal request for informa- 
tion pertaining to injuries caused by 
unprotected syringes. Senators JEF- 
FORDS, FRIST and I wrote to Secretary 
Herman. We sought answers concerning 
potential enforcement action by OSHA 
with regard to medical devices that 
could conflict with FDA's traditional 
and statutory jurisdiction. The FDA is 
statutorily charged with the nation- 
wide regulation of medical devices. All 
syringes are defined as Class II medical 
devices in Section 513(a)(1) of the Fed- 
eral Food, Drug and Cosmetic Act. Ac- 
cording to Sections 510(k), 519(e) and 
705(a), the FDA has the statutory juris- 
diction to review, approve and recall 
medical devices as well as to dissemi- 
nate information regarding the poten- 
tialhealth dangers caused by any med- 
ical device. 

FDA’s jurisdiction over medical de- 
vices pertains to the patient. Since 
OSHA's jurisdiction covers workers, 
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the agency is already moving forward 
to modify its Bloodborne Pathogens 
Standard to include regulation of med- 
ical sharp" devices. In terms of work- 
er safety, we are talking about nurses, 
doctors and other health care profes- 
sionals and workers that regularly use 
or handle these medical devices. The 
regulatory lines between the two agen- 
cies are difficult to define in this set- 
ting. Moreover, the question of reusing 
medical devices designed for one-time 
use only is also a matter that requires 
careful consideration. Generally speak- 
ing, safer devices cost more money— 
raising the potential for re-use by pro- 
viders. The FDA has not yet indicated 
that it will begin to examine this issue, 
but it is certainly à matter of impor- 
tance that includes the very medical 
devices we're debating in this amend- 
ment. 

А medical device that has been deter- 
mined by the FDA to meet the “геа- 
Sonable assurance of safety and effi- 
cacy" standard of the Federal Food, 
Drug and Cosmetic Act can be lawfully 
marketed. Nonetheless, it is conceiv- 
able, given its authority over the do- 
main of worker safety and health that 
OSHA might prevent the use of that 
medical device in the workplace, there- 
by creating an environment of confu- 
sion for the regulated public. This con- 
fusion could result in diminished work- 
er safety and health and jeopardize pa- 
tient safety as well. At the very least, 
this duplication of effort promises to 
waste the scarce resources of both the 
FDA and OSHA. 

I recognize Section 4(b) of the Occu- 
pational Safety and Health Act of 1970 
and the problems inherent in con- 
flicting regulations which are promul- 
gated by different federal agencies and 
affect occupational safety and health. 
Although OSHA arguably might have 
sufficient jurisdiction to proceed in the 
indirect regulation of the aforemen- 
tioned medical devices, I feel that it 
would be the best course for OSHA and 
the FDA to delineate boundaries of ju- 
risdiction and coordinate efforts per- 
taining to the regulation and use of 
these medical devices. This is of par- 
ticular importance because the FDA 
has the specific scientific expertise in 
the evaluation of medial devices—not 
OSHA and not the National Institute 
for Occupational Safety and Health 
(NIOSH). Despite Secretary Herman's 
assurances that agency cooperation is 
ongoing, I am not convinced that these 
boundaries have been properly ad- 
dressed at this time. This amendment 
does nothing to address the lack of 
communication between these agen- 
cies. 

There are currently two manufactur- 
ers that are actively marketing pro- 
tected syringes. If OSHA is instructed 
to regulate this matter by statutory 
instruction, I am concerned that а 
Shortage of supply could occur. Not 
only does this raise questions of anti- 
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trust, it also places providers in the 
difficult position of being held liable 
for using medical devices that are 
short in supply. The market and what 
it can currently sustain would not be a 
matter of consideration if this amend- 
ment passes. Moreover, providers (hos- 
pitals) could be put in а position to de- 
termine what devices are safe and ef- 
fective if their participation is not ade- 
quately included in this process. 

As OSHA moves forward on its own 
accord in а fashion that could lead to 
its regulation of medical devices, Sen- 
ator JEFFORDS and I continue to wait 
for а formal explanation from the 
agency as to how legislation would im- 
pact their current efforts to flush out 
many of the concerns I have raised. We 
are still waiting for that response. 
Moreover, Chairman JEFFORDS has 
voiced his interest in examining this 
issue within the authorizing com- 
mittee. In doing so, we would be better 
positioned to address this emotional 
and complex issue rather than hap- 
hazardly legislating on an appropria- 
tions bill. 

I am committed to finding ways to 
enhance worker safety. If I thought 
legislating through the appropriations 
process was such a wonderful option, I 
have а few bills that I wouldn't mind 
Spending a little time debating on the 
floor of the Senate. In terms of improv- 
ing occupational safety, I respect the 
role of our committee to examine these 
complex issues. Last Congress, I had 
the opportunity to amend the Occupa- 
tional Safety and Health Act of 1970 
three separate times. That was the 
first time the Act had been amended in 
28 years. All of the bills were carefully 
considered prior to passage and not one 
of them were tagged to an appropria- 
tions bill. I ask that this issue be han- 
dled by its authorizing committee and 
not be attached to the underlying bill. 
I am committed to doing just that. 

AMENDMENT NO. 1869 
(Purpose: То increase funding for the 
leveraging educational assistance partner- 

Ship program) 

At the end of title III, add the following: 
LEVERAGING EDUCATIONAL ASSISTANCE 
PARTNERSHIP PROGRAM 

SEC. . (а) IN GENERAL.—Notwithstanding 
any other provision of this title, amounts ap- 
propriated in this title to carry out the 
leveraging educational assistance partner- 
Ship program under section 407 of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq.) 
Shall be increased by $50,000,000, and these 
additional funds shall become available on 
October 1, 2000. 

Mr. REED. Mr. President, I am 
pleased that Chairman SPECTER and 
Ranking Member HARKIN as part of the 
managers amendment have included an 
additional $50 million for the 
Leveraging Educational Assistance 
Partnership (LEAP) program. 

I had offered an amendment to pro- 
vide this level of funding along with 
Senators COLLINS, GORDON SMITH, 
SNOWE, JEFFORDS, KENNEDY, MURRAY, 
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LEVIN, CONRAD, HUTCHINSON, DEWINE, 
CHAFEE, BINGAMAN, KERRY, FEINGOLD, 
and LAUTENBERG. 

Since 1972, the Federal-State partner- 
ship now embodied by LEAP, with 
modest federal support, has helped 
states leverage grant aid to needy un- 
dergraduate and graduate students. 

When this program was funded at 
greater than $25 million, nearly 700,000 
students across the nation, including 
almost 12,000 students from my home 
state of Rhode Island, benefitted from 
LEAP grants. At $25 million, the 
amount included in the Committee’s 
original bill, we estimate that many of 
these students lose their grants. 

Without this important federal in- 
centive, many states would not have 
established or maintained their need- 
based financial aid programs, and 
many students would not have at- 
tended or completed college. 

Indeed, as my colleagues, students, 
parents, and those involved in higher 
education know, the purchasing power 
of our main need-based aid program— 
the Pell Grant, created by and named 
for my predecessor, Senator Claiborne 
Pell—has fallen drastically in compari- 
son to inflation and skyrocketing edu- 
cation costs. 

Students have searched for other 
sources of need-based higher education 
grants and have come to rely on LEAP. 

Two years ago, this program was on 
the brink of elimination. But it was 
this body which recognized the impor- 
tance of LEAP and overwhelmingly 
voted—84 to 4—for an amendment I of- 
fered with my colleague from Maine, 
Senator COLLINS, to save it from elimi- 
nation. 

Then, just last year, the Senate re- 
affirmed its support for LEAP by ap- 
proving the Higher Education Act 
Amendments of 1998, which updated 
and added several key reforms to this 
program to leverage additional state 
dollars for grant aid. 

Prior to the reforms, federal funding 
for LEAP was matched by the states 
only on a dollar for dollar basis. Now, 
every dollar appropriated over the $30 
million level leverages two new state 
dollars. 

States in turn gain new flexibility to 
use these funds to provide а broader 
array of higher education assistance to 
needy students, such as increasing 
grant amounts or carrying out commu- 
nity service work-study activities; 
early intervention, mentorship, and ca- 
reer education programs; secondary to 
postsecondary education transition 
programs; scholarship programs for 
students wishing to enter the teaching 
profession; and financial aid programs 
for students wishing to enter careers in 
information technology or other fields 
of study determined by the state to be 
critical to the state’s workforce needs. 

The $25 million included in the Com- 
mittee’s bill falls far short of the fund- 
ing level necessary to increase student 
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aid and trigger the reforms included in 
the Higher Education Act Amendments 
of 1998. 

In fact, LEAP, if funded at $75 mil- 
lion, as called for in our amendment, 
would leverage at least $120 million in 
new state funding—thereby securing 
almost $200 million in grant aid for our 
nation's neediest students. 

Let me emphasize, LEAP is the only 
federal aid program that contains this 
leveraging component. It is the only 
program for needy college students 
that is à state-federal partnership. 

Тһе bill does provide increased fund- 
ing for many of the other student aid 
programs, but without providing addi- 
tional funding for LEAP, the Senate 
will miss an opportunity to expand ac- 
cess to college and make higher edu- 
cation more affordable for some of our 
neediest students. 

LEAP is а vital part of our student 
aid package, which includes Pell 
Grants, Work Study, and SEOG, that 
make it possible for deserving students 
to achieve their higher education 
goals. All of the student aid programs 
must be well-funded if they are truly 
going to help students. 

Moreover, since there are no federal 
administrative costs connected with 
LEAP, all grant funds go directly to 
students, making it one of the most ef- 
ficient federal financial aid programs. 

All higher education and student 
groups support $75 million in funding 
for LEAP, including the American 
Council on Education (ACE), the Na- 
tional Association of Independent Col- 
leges and Universities (NAICU), the Na- 
tional Association of State Student 
Grant and Aid Programs (NASSGAP), 
the United States Student Association 
(USSA), and the U.S. Public Interest 
Research Group (USPIRG). 

By providing $75 million for LEAP, 
the Senate has an opportunity to help 
States leverage even more dollars to 
help students go to college. As college 
costs continue to grow, and as the 
grant-loan imbalance continues to 
widen—just 25 years ago, 80% of stu- 
dent aid came in the form of grants and 
20% in the form of loans; now the oppo- 
Site is true—funding for LEAP is more 
important than ever. 

Ithank Chairman SPECTER and rank- 
ing member HARKIN for their willing- 
ness to accept this amendment. I look 
forward to working with them during 
the Conference to retain this level of 
funding, which is critical to providing 
greater access to higher education for 
our Nation's neediest students. 

Mr. JEFFORDS. Mr. President, I ex- 
press my appreciation to Senators 
SPECTER and HARKIN for including in 
the manager's package an amendment 
cosponsored by my colleague from 
Rhode Island, Senator REED, myself 
and others increasing funding for the 
LEAP program. 

LEAP is an extraordinarily program 
that provides grant aid to needy under- 
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graduate and graduate students. This 
federal program can be credited in 
large part with encouraging States to 
create, maintain and grow their own 
need-based financial aid programs. It is 
a program that relies on a partnership 
for its strength by matching the fed- 
eral investment in grant aid with State 
dollars. The end result is a good one: 
increasing the pool of funds available 
to assist low income students who are 
struggling to pay for college. 

As part of the 1998 Higher Education 
Amendments, we made significant 
changes to the LEAP program with the 
goal of making additional grant aid 
and a greater array of services avail- 
able to post-secondary students. We 
challenged States to increase the 
match that they contribute by offering 
$2 for every one federal dollar that we 
make available for this program. With 
the additional funds, States will have 
greater flexibility to provide more 
services to meet the diverse needs of 
low income students who are working 
to make the dream of a higher edu- 
cation degree a reality. 

I am proud to stand with the Na- 
tional Association of State Student 
Grant Aid, NASSGAP; the National As- 
sociation of Independent Colleges and 
Universities, NAICU, the American 
Council on Education, ACE, the Amer- 
ican Association of State Colleges and 
Universities, AASCU; the United 
States Public Interest Research Group, 
USPIRG; and the United States Stu- 
dent Association, USSA in support of 
this amendment that I believe will pro- 
vide significant assistance to the stu- 
dents of this nation. 

AMENDMENT NO. 1882 
(Purpose: To express the sense of the Senate 
regarding comprehensive education reform) 

At the appropriate place, insert: 

SEC. , SENSE OF THE SENATE REGARDING COM- 
PREHENSIVE PUBLIC EDUCATION 
REFORM. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) Recent scientific evidence demonstrates 
that enhancing children’s physical, social, 
emotional, and intellectual development be- 
fore the age of six results in tremendous ben- 
efits throughout life. 

(2) Successful schools are led by well- 
trained, highly qualified principals, but 
many principals do not get the training that 
the principals need in management skills to 
ensure their school provides an excellent 
education for every child. 

(3) Good teachers are a crucial catalyst to 
quality education, but one in four new teach- 
ers do not meet state certification require- 
ments; each year more than 50,000 under-pre- 
pared teachers enter the classroom; and 12 
percent of new teachers have had no teacher 
training at all. 

(4) Public school choice is a driving force 
behind reform and is vital to increasing ac- 
countability and improving low-performing 
schools. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the federal government 
should support state and local educational 
agencies engaged in comprehensive reform of 
their public education system and that any 
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education reform should include at least the 
following principals: 

(A) that every child should begin school 
ready to learn by providing the resources to 
expand existing programs, such as Even 
Start and Head Start; 

(B) that training and development for prin- 
cipals and teachers should be a priority; 

(C) that public school choice should be en- 
couraged to increase options for students; 
and 

(D) that support should be given to com- 
munities to develop additional counseling 
opportunities for at-risk students. 

(E) school boards, administrators, prin- 
cipals, parents, teachers, and students must 
be accountable for the success of the public 
education system and corrective action in 
underachieving schools must be taken. 

Mr. KERRY. Mr. President, I thank 
my distinguished colleagues, Mr. SPEC- 
TER from the State of Pennsylvania 
and Mr. HARKIN from the State of Iowa, 
for accepting in the manager’s amend- 
ment of S. 1650 the sense of the Senate 
that my friend from Oregon, Mr. SMITH 
and I offered on comprehensive edu- 
cation reform. Our amendment ех- 
presses the sense of the Senate that the 
federal government should support 
state and local efforts to reform and 
improve our nation’s public schools, 
and further, that every child should 
begin school ready to learn; that train- 
ing and development for principals and 
teachers should be a priority; that pub- 
lic school choice should be encouraged 
to increase options for students; that 
support should be given to commu- 
nities to develop additional counseling 
opportunities for at-risk students; and 
that school boards, administrators, 
principals, parents, teachers, and stu- 
dents must be accountable for the suc- 
cess of the public education system. 

I appreciate that my distinguished 
colleagues have acknowledged the im- 
portance of a bipartisan, comprehen- 
sive approach to reforming the public 
education system that emphasizes the 
principles enumerated above. If edu- 
cation reform is to succeed in Amer- 
ica’s public schools, we must demand 
nothing less than a comprehensive re- 
form effort. We cannot address only 
one challenge in education and ignore 
the rest. We must make available the 
tools for real comprehensive reform so 
that every aspect of public education 
functions better and every element of 
our system is stronger. We must em- 
power low-performing schools to adopt 
all the best practices of our nation’s 
best schools—public, private, charter 
or parochial. We must give every 
school the chance to quickly and easily 
put in place the best of what works in 
any other school—and with decentral- 
ized control, site-based management, 
parental engagement, and real ac- 
countability. Numerous high-perform- 
ance school designs have been created 
such as the Modern Red Schoolhouse 
program and the Success for All pro- 
gram. The results of extensive evalua- 
tions of these programs have shown 
that these designs are successful in 
raising student achievement. 
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We must also restore accountability 
in public education—demanding that 
each school embracing comprehensive 
reform set tangible, measurable results 
to gauge their success in raising stu- 
dent achievement. We must reward 
Schools which meet high standards and 
demand that those which fall short of 
their goals take immediate corrective 
action—but the setting of high stand- 
ards must undergird comprehensive re- 
form. 

In order to do this, we must break 
out of the ideological bind we have put 
ourselves in. We cannot only talk 
about education—it's more than an 
issue for an election—we must do 
something about it. We have the oppor- 
tunity to implement comprehensive 
education reform at a time when the 
American people are telling us that— 
for their families, for their futures—in 
every poll of public opinion, in every 
survey of national priorities, one issue 
matters most, and it's education. That 
is good news for all of us who care 
about education, who care about our 
kids. But the bad news is, the Amer- 
ican people are not so sure that we 
know how to meet their needs any- 
more. They are not even sure we know 
how to listen. Every morning, more 
and more parents—rich, middle class, 
and even the poor—are driving their 
sons and daughters to parochial and 
private schools where they believe 
there will be more discipline, more 
standards, and more opportunity. Fam- 
ilies are enrolling their children in 
Charter schools, paying for private 
Schools when they can afford them, or 
even resorting to home schooling—the 
largest growth area in American edu- 
cation. 

Earlier in this debate, I supported 
two amendments offered by the distin- 
guished Senator and my senior col- 
league from the State of Massachu- 
setts, Mr. KENNEDY. I am deeply dis- 
appointed that neither of these worthy 
amendments were adopted by the Sen- 
ate. Mr. KENNEDY's amendments would 
have exempted education from the 
across the board cuts in discretionary 
Spending that Republicans have pro- 
posed and provided increased funding 
for teacher quality. We know the 
American people are willing to spend 
more on public education. Yet the Sen- 
ate voted to allow cuts. And we know 
that the American people want quali- 
fied teachers іп their children's 
Schools. Yet the Senate did not appro- 
priate the fully authorized level of the 
Teacher Quality Enhancement Grants 
program. 

I am also distressed that an amend- 
ment offered by my distinguished col- 
leagues, Mr. BINGAMAN and Mr. REED, 
and myself was not adopted by this 
body. Our amendment would have, for 
the first time, provided real account- 
ability to poor children and ensure 
they attend successful schools. Тһе 
American people have said time and 
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again that education is their top policy 
concern. And we have heard time and 
again that the American people want 
their public schools held accountable. 
Yet we rejected this important amend- 
ment, that would have appropriated no 
new funding and would have ensured 
low-performing schools would be 
turned around, was rejected. 

Given our inability to pass these im- 
portant amendments, I am particularly 
pleased that Mr. SMrTH and I could 
come together and offer this bipartisan 
amendment. Тһе sense of the Senate 
we offered is the essence of our bill, S. 
824, the ‘‘Comprehensive School Im- 
provement and Accountability Act." 
Our bill emphasizes the principles em- 
bodied in this sense of the Senate, such 
as early childhood development pro- 
grams, challenge grants for profes- 
sional development of principals, sec- 
ond chance schools for violent and dis- 
ruptive students, and increased funding 
for the Title I program. We contend 
that these and other tenets are funda- 
mental to the comprehensive reform of 
public schools. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to. 

The amendments (Nos. 2273 through 
2289, 1852, 1869, and 1882) were agreed to. 
INDIAN-CHICANO HEALTH CENTER 

Mr. KERREY. I thank the Chairman 
and Ranking Member of the Sub- 
committee for their continued support 
for community health centers and 
other programs within the consolidated 
health centers account. I firmly believe 
that these centers represent the best 
investment the Federal government 
can make in health care for under- 
served populations and under-served 
areas. These centers provide an invalu- 
able service to our communities and 
our citizens—they provide comprehen- 
sive primary and preventive services to 
a broad spectrum of persons without 
health insurance and members of 
under-served populations. I note that 
the bill before us increases funding for 
these centers by nearly $100 million, 
and exceeds the President’s request by 
$79 million. 

It is my hope that the Department of 
Health and Human Services will use at 
least part of this new funding to estab- 
lish new community health centers to 
address the needs of under-served popu- 
lations. I am particularly interested in 
guaranteeing that a proposal from the 
Indian-Chicano Health Center of 
Omaha, Nebraska, be fully and fairly 
considered during any review of new 
health center applications. This orga- 
nization has made an extraordinary ef- 
fort to serve à unique community of 
low-income, uninsured Nebraskans who 
otherwise would go without health 
care. 

Mr. SPECTER. The Labor/HHS/Edu- 
cation Subcommittee made а par- 
ticular effort within the constraints of 
this bill to increase funding for the 
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consolidated health centers account. 
Тһе Subcommittee strongly supports 
the provision of comprehensive health 
Services to persons without health in- 
surance through these important pro- 
viders. I am pleased that we were able 
to increase funding for these critical 
Services, and I encourage HHS to con- 
sider the proposal from the Indian-Chi- 
cano Health Center. 

Mr. HARKIN. I have long supported 
the work of the Iowa-Nebraska Pri- 
mary Care Association and specific 
community health centers in the Mid- 
west. These providers serve as models 
for effectively and efficiently providing 
access and quality care to under-served 
populations. I will also support full and 
fair consideration of the Indian-Chi- 
cano Health Center proposal. 

THE MARYLAND CHILDREN’S HEALTH INSURANCE 
PROGRAM 

Mr. SARBANES. Mr. President, as 
the Senate continues its consideration 
of the Labor-HHS Appropriations bill 
today, I rise to discuss a problem the 
State of Maryland is struggling to 
overcome as it seeks to extend health 
care coverage to the 158,000 uninsured 
children in our State. This issue is par- 
ticularly timely in light of the Census 
Bureau report issued earlier this week 
which shows that the ranks of the un- 
insured grew by approximately 1 mil- 
lion in 1998 to a total of 44.3 million. 
The Census report also shows that the 
number of uninsured children has not 
decreased despite the establishment of 
a new Federal program designed to en- 
courage States to expand health insur- 
ance coverage to more low-income chil- 
dren. Moreover, Maryland experienced 
one of the highest increases in unin- 
sured people last year bringing the 
total number of uninsured to 837,000 or 
one-sixth of the population. A quarter 
of these uninsured Marylanders are 
children. 

То address the growing number of 
uninsured children throughout the 
United States, Congress enacted the 
Children's Health Insurance Program 
(CHIP) in 1997, and Maryland eagerly 
applied to participate in this new Fed- 
eral-State partnership. However, over 
the past couple of years, Maryland has 
been penalized under this program for 
having previously extended partial 
Medicaid coverage under a five year 
demonstration program to a class of 
low-income children who would not 
otherwise have qualified for Medicaid. 
These children should now be eligible 
for CHIP funding, but the Department 
of Health and Human Services (HHS) is 
blocking Maryland from accessing its 
CHIP funds for the benefit of these 
kids. 

The law establishing the CHIP pro- 
gram prohibits the States from enroll- 
ing children into the State’s CHIP pro- 
gram if those children were previously 
covered by the State’s Medicaid pro- 
gram. HHS has made the decision to 
treat all children once eligible for the 
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Maryland demonstration program, 
called the Maryland Kids Count pro- 
gram, as though they were covered 
under Medicaid. As a result of this dis- 
cretionary decision by HHS, the major- 
ity of Maryland’s uninsured children 
are ineligible for CHIP funding. In ad- 
dition, Maryland has been unable to ac- 
cess most of the CHIP funding allo- 
cated to it. 

The Maryland demonstration pro- 
gram should not be used to disqualify 
the State from accessing its CHIP 
funds because this demonstration can- 
not be equated with covering this 
group of children with full Medicaid 
coverage. The Maryland demonstration 
offered only partial Medicaid benefits 
(primary and preventive care). Hos- 
pitalization as well as dental and med- 
ical equipment were not covered. Thus, 
for each child in the demonstration 
program, Maryland spent less than half 
the amount it would have spent had 
Medicaid been extended to these chil- 
dren. 

In addition, this demonstration pro- 
gram was conducted under a time-lim- 
ited waiver which was scheduled to ex- 
pire at about the same time the CHIP 
program was launched. In fact, HHS in- 
formed Maryland that it would not 
renew the waiver because Congress was 
establishing a more comprehensive 
children’s insurance program and also 
because the Maryland demonstration 
had been rather unsuccessful. Only 
5,000 children were enrolled, largely be- 
cause the benefits offered were so lim- 
ited. 

HHS has used its discretionary au- 
thority in implementing the CHIP pro- 
gram to equate the Maryland dem- 
onstration program with full Medicaid 
coverage. Since they used discre- 
tionary authority to make this erro- 
neous determination, HHS clearly has 
the authority to reverse this decision 
administratively. Would the Senator 
from Delaware, the Chairman of the Fi- 
nance Committee, agree that the De- 
partment of Health and Human Serv- 
ices has authority to allow Maryland 
to access its CHIP funds to extend 
health insurance coverage to those 
low-income children previously eligible 
for the Maryland Kids Count dem- 
onstration program without additional 
legislative action? 

Mr. ROTH. I understand the Senator 
from Maryland’s concerns. It is my 
view that the Secretary of Health and 
Human Services has authority, without 
additional legislative direction, to de- 
termine that children who had been 
covered under Maryland’s expired, lim- 
ited-benefit demonstration program 
were not receiving true Title XIX cov- 
erage, and could therefore be consid- 
ered uninsured for the purposes of 
CHIP eligibility. 

Mr. SARBANES. I thank the Chair- 
man for that clarification. Do you 
agree that HHS may use its section 
1115 waiver authority to allow Mary- 
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land to use its CHIP funds to cover 
those children previously eligible for 
the Maryland Kids Count program? 

Mr. ROTH. I concur with the Senior 
Senator from Maryland that HHS could 
use its section 1115 waiver authority to 
address Maryland's concerns. 

Mr. SARBANES. Thank you, Mr. 
Chairman. 

DANIEL J. EVANS SCHOOL OF PUBLIC AFFAIRS 

Mr. GORTON. Mr. President, the cur- 
rent political climate in our society is 
becoming increasingly  disillusioned 
and thus less involved in public life and 
civil discourse. More than ever, we 
need public servants who combine vi- 
sion, integrity, compassion, analytic 
rigor and practicality. As the first 
School of public affairs at a public uni- 
versity, the Graduate School of Public 
Affairs at the University of Wash- 
ington has trained public servants and 
leaders in the Northwest for 37 years. 
Тһе school's mission is motivating a 
new generation towards excellence in 
public and non-profit service and re- 
storing the confidence, involvement 
and investment in public service. 

Recently, the school was renamed for 
Daniel J. Evans, a longtime public 
servant for the people of Washington 
state who embodies the Graduate 
School of Public Affairs focus and val- 
ues. AS a governor, U.S. Senator and 
regent for the University of Wash- 
ington, Dan Evans has stood for effec- 
tive, responsible, balanced leadership. 
His public service legacy has touched 
so many citizens and has greatly im- 
pacted the state of Washington. Dan 
Evans’ involvement in the Graduate 
School of Public Affairs will provide 
students the opportunity to learn from 
someone who represents effective, re- 
sponsible and balanced leadership and 
who embodies the school’s ideals. 

The Graduate School of Public Af- 
fairs at the University of Washington 
has played a vital role in public policy 
and management and is now positioned 
to become the region’s primary source 
of expertise and outreach on public 
issues. I have strongly endorsed these 
efforts and believe it is worthy of our 
support and investment. 

Mr. SPECTER. There certainly is a 
need for additional leaders in public 
service. I appreciate the opportunity to 
learn about the work at the University 
of Washington and will take a close 
look at this worthwhile project during 
the conference with the House. 

Mr. GORTON. I appreciate your com- 
mitment to developing highly skilled, 
principled individuals dedicated to 
service and leadership. 

MEDICARE CONTRACTORS 

Mr. CRAIG. I am concerned about the 
funding level for Medicare contractors. 
The Senate Committee mark reduced 
the FY 2000 funding level by $30 million 
below the Presidents Budget rec- 
ommendation. I want to be sure that 
this funding reduction will not ad- 
versely impact fee-for-service claims 
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processing activities or the ability of 
contractors to provide critical bene- 
ficiary and providers services. 

In the recent past, we have seen the 
effect that inadequate funding levels 
can have on services. In 1998 payments 
were slowed down, and beneficiaries 
and providers were forced to deal with 
more voice mail rather than human 
beings when they called their contrac- 
tors with questions about claims. 

Looking only at numbers, I see fund- 
ing $21 million less than FY 1999 and 
$30 million less than the President's re- 
quest. However, I understand this fund- 
ing level reflects $30 million in savings 
from changes in the processing of 
dates. Therefore, am I correct in saying 
this would reflect efficiency and tech- 
nological improvement, not a policy 
change in fee-for-service claims proc- 
essing or beneficiaries and provider 
Services? Furthermore, this $30 million 
in savings should not result in de- 
creased funding to services for bene- 
ficiaries or providers, should it? 

Mr. DORGAN. I want to make it 
clear that funding to assure the timely 
and accurate processing of Medicare 
claims also is а high priority for me 
and the beneficiaries in my state. 

І also would like a reassurance that 
the mark will not affect access to 
health care services in rural America. 

Mr. SPECTER. The Senators have 
correctly described the Committee's 
intent. These savings would be realized 
as а result of а change in direction by 
HCFA for à managed care related 
project, and is not at all related to fee- 
for-service Medicare. I understand the 
Senators' concerns and want to assure 
them Medicare contractor services will 
not be harmed. These savings of $30 
million for HCFA’s managed care 
project will not result in any related 
funding cut to the Medicare contractor 
budget. 

I understand the issues both Senators 
are raising and the importance of ade- 
quately funding the Medicare con- 
tractor program. Let me assure my col- 
leagues that the savings reflected in 
this bill will not hamper Medicare con- 
tractors’ ability to fulfill their respon- 
sibilities as Medicare administrators. 

PARKINSON’S RESEARCH 

Mr. COCHRAN. Mr. President, I want 
to thank the Chairman for his strong 
leadership and support for the medical 
research in our nation. I strongly sup- 
port his efforts to double funding for 
the National Institutes of Health, and I 
am heartened by the increases in this 
bill. I also want to thank him for his 
leadership in increasing funding for 
Parkinson’s research and holding the 
September 28, 1999, hearing on the 
promise of Parkinson’s research and 
the need for increased funding. Michael 
J. Fox put it best when he said that 
“this is a winnable war" as long as the 
funding is there to match the scientific 
promise. 

Mr. SPECTER. Mr. President, that’s 
right. Dr. Fischbach testified that he 
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віпсегеіу believes that we are close to 
solving Parkinson's. The scientific re- 
Search community believes that it is 
realistic to think that we will conquer 
Parkinson's in 5 to 10 years. Dr. Wil- 
lam Langston, President of the Par- 
kinson's Institute told the  Sub- 
committee at the hearing that we have 
an historie opportunity with Parkin- 
Son's because the research is at a point 
where а focused, adequately funded ef- 
fort will produce а cure. He also testi- 
fied that once we understand and un- 
ravel Parkinson's, we will have an- 
swers to many other neurodegenerative 
diseases such as Alzheimer's and Lou 
Gehrig's disease. 

Mr. WELLSTONE. Mr. President, the 
Parkinson's hearing was great news for 
all those who suffer from this disease. 
Тһе advocacy community was well-rep- 
resented by actor Michael J. Fox, Joan 
Samuelson—President of the Parkin- 
Son's Action Network, and Jim Cordy— 
а Parkinson's advocate from Pennsyl- 
vania. Their personal stories under- 
Score the need for Congress to ensure 
that there is increased funding for Par- 
kinson's research. Parkinson's is the 
most curable neurological disorder and 
the one most likely to produce a break- 
through. Congress passed the Morris K. 
Udall Research Act, making clear that 
Parkinson's should receive the funding 
it needs to eradicate this truly dreadful 
disease. Now it is time to fulfill that 
promise. 

Mr. COCHRAN. Mr. President, I 
agree. At the hearing, we were asked to 
increase funding for Parkinson's re- 
Search $75 million over current funding 
levels by increasing funding levels at 
two institutes, the National Institute 
of Neurological Disorders and Stroke 
(NINDS) and the National Institute of 
Environmental Health Sciences 
(NIEHS), at $50 million and $25 million 
respectively. The research community 
thinks that this will provide enough 
funding to quicken seriously the pace 
of research on Parkinson's—a down 
payment, if you will—on a fully funded 
Parkinson's research agenda that sci- 
entific experts in the community con- 
servatively estimate to be over $200 
million. I believe NIH should be able to 
do this from the funds provided in our 
bill. 

Mr. SPECTER. Mr. President, as I 
said at the hearing, I think the sci- 
entific community can find а cure in 
even less time, as few as 2 to 4 years, if 
they have the resources. With the over- 
all $2 billion increase in NIH funding 
provided in this bill, those institutes 
will have sufficient funds to provide 
the increases to Parkinson's focused 
research. 

Mr. HARKIN. As Ranking Member of 
the Subcommittee I want to express 
my strong support for substantially in- 
creasing NIH support for Parkinson's 
research. We have a tremendous oppor- 
tunity for real break through in the 
fight against this horrible disease and 
we cannot pass that up. 
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YOUTH LEADERSHIP INITIATIVE 

Mr. WARNER. Mr. President, I have 
a second degree amendment to Senator 
DEWINE's amendment on higher edu- 
cation, amendment No. 1847. 

Senator SPECTER, Senator HARKIN 
and my other distinguished colleagues 
on the Labor, Health and Human Serv- 
ices, Education Subcommittee cer- 
tainly have your work cut out in 
crafting S. 1650, the Labor-HHS appro- 
priations bill. The subcommittee was 
faced with a difficult task of appro- 
priating limited funds to hundreds of 
programs. 

I commend the subcommittee for its 
hard work and for its dedication to 
education funding. This bill provides 
$37.6 billion for the Department of Edu- 
cation. This amount is more than $2 
billion above fiscal year 1999 levels and 
$537 million above the Administration's 
request. 

Of this $37.6 billion, the committee 
bill provides over $139.5 million for the 
fund for the improvement of education. 
This amount is $500,000 over fiscal year 
1999 appropriations. These funds are 
provided to support significant pro- 
grams and projects to improve the 
quality of education, help students 
meet high academic standards and con- 
tribute to the achievement of edu- 
cational goals. 

During the appropriations process, 
Senator SPECTER, I submitted a letter 
requesting that the subcommittee pro- 
vide $1.5 million in funds for an innova- 
tive educational program known as the 
Youth Leadership Initiative (“YLI”) at 
the University of Virginia. I am thank- 
ful for the subcommittee’s consider- 
ation of my request and am grateful 
that the subcommittee recognized the 
importance of YLI by including report 
language on this invaluable edu- 
cational program. 

The goal of YLI is to work with 
America’s middle and high school stu- 
dents to prepare them for a lifetime of 
political participation. YLI seeks to 
transform the way students view their 
role in our democracy, develop their 
trust in and awareness of our system, 
and instill in our students the core val- 
ues of good citizenship and democracy. 

To achieve its goal, YLI teaches stu- 
dents in the functional components of 
America’s political process. Among 
other things, YLI students will learn 
how to run student-forged mock cam- 
paigns, organize political events, con- 
duct election analysis, and hold mock 
elections. 

Senator SPECTER, these lessons need 
to be taught and are of paramount im- 
portance. In 1998, voter participation 
during the mid-term Congressional 
elections was the lowest since 1942. Al- 
most every survey of public opinion 
shows growing disinterest in the Amer- 
ican electoral process, and disinterest 
is strongest among our young people. 

Thomas Jefferson once warned Amer- 
icans about the ramifications of such 
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disinterest in our political system, 
stating, ‘‘Lethargy is the forerunner of 
death to other public liberty." Amer- 
ica’s form of government is uniquely 
dependent upon the active participa- 
tion of its citizens. Therefore, if voter 
participation continues to decrease, 
then our democracy will suffer. 

By combining academic excellence 
with hands-on civic activity, YLI will 
help turn our schools and communities 
into hotbeds for the rejuvenation of 
our democracy. Since its launch last 
spring, YLI has attracted national at- 
tention for its unique approach to 
teaching our young people about de- 
mocracy. In a pilot program currently 
in progress in several Virginia commu- 
nities, thousands of students in hun- 
dreds of classrooms are experiencing 
the wonders of this pioneering pro- 
gram. Students and teachers have par- 
ticipated in YLI training sessions and 
members of the inaugural class of 
youth leaders are already hard at work 
organizing public debates between ac- 
tual legislative candidates which they 
will host in the coming weeks. 

On Tuesday, October 26, 1999, nearly 
35,000 middle and high school students 
will be eligible to participate in the 
largest internet ballot ever conducted. 
On this day, YLI students will be vot- 
ing on-line using a secure, encrypted 
state-of-the-art ‘‘cyber-ballot’’ that is 
specifically tailored to each student’s 
voting precinct. 

These achievements are only the be- 
ginning. YLI is a national crusade. 
This year’s pilot program in Virginia is 
laying the foundation for next year’s 
expansion throughout Virginia. Plans 
are already underway to make this pro- 
gram available to every middle and 
high school in the United States soon 
after the 2000 elections. 

YLI already has the financial support 
of the Commonwealth of Virginia and 
many of America’s leading corpora- 
tions, foundations and individuals. YLI 
is a model public-private partnership 
that will make available to all Ameri- 
cans students a program which will in- 
crease participation in our democracy 
for future generations. Senator SPEC- 
TER, a small investment today will pay 
dividends for many generations to 
come. 

Again, I say to the Senator from 
Pennsylvania, I certainly understand 
the difficult task facing your sub- 
committee in crafting a bipartisan, fis- 
cally responsible appropriations bill. I 
know you recognize the importance of 
YLI and that’s why report language 
was included in the Committee’s re- 
port. I ask my distinguished colleague, 
however, to ensure that YLI receives 
the requested funding in the eventual 
bill that emerges from conference. 

Mr. SPECTER. I thank my distin- 
guished colleague for his kind remarks 
and for his strong statement in support 
of the Youth Leadership Initiative. The 
Youth Leadership Initiative is cer- 
tainly an innovative program designed 
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to enhance public participation in our 
democracy. I share the goal of enhanc- 
ing participation in our democracy, 
and I recognize that this is à priority 
for the senior senator from Virginia. 
Ав we conference with the House, I will 
keep in mind that this project helps us 
achieve our mutual goal of increasing 
voter participation in our democracy. 

Mr. WARNER. Thank you Senator 
SPECTER for your support of YLI. 

STAR SCHOOLS GRANTS 

Mr. BENNETT. Mr. President, there 
has been some uncertainty in my state 
about the continuation of Star School 
grants. For my colleagues who are not 
familiar with Star Schools, it is а 
grant program that has helped distance 
learning move forward in many parts 
of the country. The beneficiaries in my 
state include many students іп the San 
Juan school district, a small, rural, 
and remote school district in south- 
eastern Utah. Many Star School grants 
have been awarded to the winners of à 
competition. Often these grants are 
multi-year grants. Some recipients are 
fearful about losing funding for the 
continuation of their grants if new 
projects are funded. Is it the intent of 
the chairman that continuing grants 
will receive а high priority in funding 
allocations? 

Mr. SPECTER. It was my intent to 
include enough funding in this bill to 
continue grants that have been award- 
ed if at all possible. I believe the 
amount recommended by the Senate 
will provide the means to do so. While 
I do not know what the conference 
committee’s final recommendation will 
be for Star Schools, it is my desire that 
there be enough dollars allocated to 
fund ongoing grants as planned. 

Mr. BENNETT. I thank the chairman 
for clarifying his intent, and for his ef- 
forts to provide adequate funding for 
these projects. 

HEARTLAND MANOR 

Mr. LEVIN. Mr. President, Senator 
ABRAHAM and I have come to the floor 
to seek assurance from Senator ROTH 
and Senator SPECTER that they will in- 
clude our amendment concerning 
Heartland Manor in any Medicare BBA 
fix bill that is taken up by the Finance 
Committee. 

Mr. SPECTER. I understand the Fi- 
nance Committee will be working on à 
Medicare BBA repair bill and will re- 
view this amendment for possible in- 
clusion in any such legislation and I 
believe he will give you such assurance 
directly. 

Mr. LEVIN. I appreciate the assur- 
ance that the Senator from Pennsyl- 
vania has given on this issue. I would 
like to ask the Chairman of the Fi- 
nance Committee, Senator ROTH, will 
he review our amendment for possible 
inclusion in any Medicare BBA legisla- 
tion that he takes up this year? 

Mr. ROTH. Yes, we will review the 
amendment through the committee 
process to determine inclusion in any 
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Medicare BBA package that the Fi- 
nance Committee takes up this year. I 
recognize how important this amend- 
ment is to the Senators from Michigan. 

Mr. LEVIN. I thank Senators ROTH 
and SPECTER for their help in this mat- 
ter and I look forward to working with 
Senator ROTH ав we move forward with 
this amendment. 

Mr. ABRAHAM. I also thank Sen- 
ators ROTH and SPECTER for their help 
and appreciate their assurances. 

Mr. LEVIN. I would like to describe 
this amendment and why it is so nec- 
essary. Our amendment concerns 
Heartland Manor, a nursing home lo- 
cated in Flint, Michigan, that provides 
care to an underserved population. 
Heartland Manor is not out to make 
money—it is owned by the Hurley 
Foundation which is not for profit 
501(с)(3) subsidiary of Hurley Medical 
Center. Hurley Medical Center is à not 
for profit public hospital with an excel- 
lent reputation. Hurley Medical Center 
is one of the few city owned hospitals 
left in the country, and it is the largest 
hospital in Flint, Michigan. 

On July 27, 1989, Chateau Gardens, а 
privately owned nursing home facility, 
was terminated from the Medicare pro- 
gram. On January 1, 1994, Hurley Foun- 
dation, a not for profit 501(c)(3) sub- 
sidiary of Hurley Medical Center, pur- 
chased Chateau Gardens at the request 
of the state. In 1994 Heartland Manor 
applied for certification into the Medi- 
care program as а new or prospective 
provider. Heartland Manor had never 
before entered into a Medicare partici- 
pation agreement and had never been 
issued а provider number. However, 
HCFA treated Heartland as a re-entry 
provider and Heartland was subse- 
quently denied participation into the 
Medicare program based in large part 
on violations which HCFA carried over 
from Chateau Gardens, the previous 
owner. If Heartland Manor had been 
treated аз a new provider, it would 
have been approved and would pres- 
ently be in the Medicare program. 

This amendment would allow the fa- 
cility to come into the Medicare pro- 
gram as a prospective provider which is 
exactly how the facility should be 
treated. 

Heartland Manor has the backing of 
Citizens for Better Care, a nonprofit 
agency, funded by the United Way, 
which monitors nursing home care in 
Michigan. Moreover, the Mayor of 
Flint, Woodrow Stanley, the Congress- 
man representing Flint, Representative 
DALE KILDEE, and State Senator BOB 
EMERSON all want to keep this nursing 
home open. These organizations and I 
wouldn’t all be supportive of the facil- 
ity if this nursing home were not meet- 
ing the needs of the Flint community. 

I have visited Heartland manor and I 
believe that it should not be closed. I 
would not make such a bold assertion 
if I could not honestly say that this is 
a nursing home that has made great 
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strides in recent years and which is 
now providing an important service to 
the Flint community. 

Mr. President, I look forward to 
working with my colleagues to ensure 
that this amendment is part of any 
Medicare BBA package. 

DENTAL SEALANTS 

Mr. BINGAMAN. I rise today in 
strong support of the use of dental 
sealants for children for purposes of 
oral health promotion and disease pre- 
vention. They have been proven to be 
safe and effective in the prevention of 
dental caries in children, and when 
coupled with fluoridated water systems 
can virtually eliminate dental decay 
and reduce tooth loss. I believe that 
the most successful dental sealant pro- 
grams for our children covered in the 
EPSDT programs in Medicaid could be 
those that are school linked and com- 
munity based. Analyses show that an 
amount of $1,000,000 is a reasonable 
amount to begin a demonstration 
project such as this. 

Mr. HARKIN. I am pleased that the 
Labor HHS Appropriations bill con- 
tains language to provide for a 
multistate dental sealant demonstra- 
tion project. I feel that the Maternal 
Child Health Bureau of the Health Re- 
sources and Services Administration 
will be the most appropriate entity to 
conduct a quality demonstration pro- 
gram. I concur with the Senator from 
New Mexico that this amount seems 
reasonable. 

Mr. SPECTER. I thank my colleague 
from New Mexico for raising this im- 
portant public health matter. Preven- 
tion is a high priority for our sub- 
committee as we have invested signifi- 
cant amounts of resources in bolstering 
the agencies of the U.S. Public Health 
Service. The amount the Senator sug- 
gests is reasonable for a demonstration 
project and I concur that the Maternal 
Child Health Bureau of the Health Re- 
sources and Services Administration is 
an appropriate agency to conduct a 
quality demonstration program. 

Mr. BINGAMAN. I thank the Sen- 
ators from Pennsylvania and Iowa and 
urge the department to conduct the 
demonstration project in an expedi- 
tious manner. Despite the fact that 
dental sealants have been available for 
over 25 years, their use remains low 
and children deserve this preventive 
service. 

PEDIATRIC RESEARCH INITIATIVE 

Mr. DEWINE. Mr. President, I rise to 
thank my colleague from Pennsyl- 
vania, Senator SPECTER, and his sub- 
committee, for the tremendous job 
they have done in putting together this 
$312 billion bill. It is not easy to work 
within tight budget caps and fund so 
many agencies and institutes at levels 
that will make all members—and con- 
stituents—happy. I'd like to take this 
opportunity to especially thank Sen- 
ator SPECTER for his hard work and 
dedication in providing start-up fund- 
ing for the Ricky Ray Fund. Even 
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though we would have all liked to have 
Seen full funding, I realize that Senator 
SPECTER and his subcommittee per- 
formed à monumental task in funding 
$50 million to make the Ricky Ray 
Fund a reality. I look forward to work- 
ing with my colleagues next year to 
finish the job we are beginning in this 
appropriations bill and fund the re- 
maining amounts for the Ricky Ray 
Fund that we authorized last year. 

As for the appropriations bill that is 
before us, I would like to ask my col- 
league from Pennsylvania, Senator 
SPECTER, to clarify the ‘‘Pediatric Re- 
Search Initiative" provision that is on 
page 138 of the Committee Report. It is 
my understanding that the Report 
should state that the ‘Committee fur- 
ther encourages the Director of NIH to 
expand extramural research directly 
related to the illnesses and conditions 
affecting children." Тһе Report cur- 
rently states that the National Insti- 
tute of Child Health and Human Devel- 
opment (NICHD) should expand extra- 
mural research, but it should state 
that the Committee encourages the Di- 
rector of NIH to expand extramural pe- 
diatric research—is that correct? 

Mr. SPECTER. Yes, that is correct. 
Тһе Office of the Director currently 
funds the Pediatric Research Initiative 
at NIH, and we are encouraging the Di- 
rector to expand extramural pediatric 
research. 

Mr. DEWINE. The Committee Report 
also currently states that the Com- 
mittee also encourages the Institute to 
provide additional support for institu- 
tional and individual research training 
grants for medical schools’ depart- 
ments of pediatrics. It is my sense that 
the Report should state that the Com- 
mittee encourages the NICHD to pro- 
vide additional support for institu- 
tional and individual research training 
grants for medical schools’ depart- 
ments of pediatrics. Is that correct? 

Mr. SPECTER. Yes, my colleague is 
correct. The NICHD supports such pedi- 
atric research training grants, and the 
Committee is encouraging NICHD to 
expand its support for such pediatric 
research training grants. I will work to 
ensure that the Conference Report for 
this bill accurately reflects these clari- 
fications, which my colleague from 
Ohio and I have just discussed. 

Mr. DEWINE. Again, I thank my 
friend from Pennsylvania for his clari- 
fications and for his tremendous effort 
in increasing the funds for NIH to en- 
sure that medical research, including 
pediatric research, remains a top pri- 
ority for our country. 

TREATMENT OF CHILD AND ADOLESCENT 
VIOLENCE RELATED TRAUMA 

Mr. KENNEDY. As you know, it is 
well documented that domestic, school, 
and community violence survived or 
witnessed by children and adolescents 
causes psychological trauma with very 
real and serious consequences. These 
consequences can be physical (changes 
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in the brain, delayed development), 
psychological (anxiety, depression, 
learning difficulty), or interpersonal 
(aggressive and violent behavior, af- 
fected individuals passing on the prob- 
lems to their children). Fortunately, 
there is a growing body of knowledge 
that attests to the effectiveness of 
treating this psychological trauma. 
While the course of treatment may 
vary depending on the type of trauma, 
the length of exposure, and the age of 
the child, it undoubtedly requires staff 
with the specialized training needed to 
identify the signs and symptoms of 
trauma, and to provide the appropriate 
therapeutic interventions. In the wake 
of the violent tragedies in schools, 
community centers, churches, and in- 
creasingly in communities and homes 
across this country, the desperate need 
to develop this specialized expertise 
and to make it more widely available 
could not be clearer. 

Mr. STEVENS. I could not agree 
more with my friend from Massachu- 
setts and I have been pleased to work 
with him on this vitally important 
issue. Research has shown that chil- 
dren exposed to negative brain stimula- 
tion in the form of physical abuse or 
community violence causes the brain 
to be miswired making it difficult for 
the child to learn, develop healthy 
family relationships, reduce peer pres- 
sure, and to control violent impulses. 
Early intervention and treatment is 
much more successful than adult reha- 
bilitation. This certainly points to a 
need for more early intervention and 
treatment programs for children and 
adolescents who suffer from violence 
related trauma. It also highlights the 
need for more professional training in 
the best practices for treating this psy- 
chological trauma. 

Mr. KENNEDY. I appreciate the re- 
marks from my friend from Alaska and 
thank him for his interest in children 
and in child development. I would also 
like to thank my friend from Pennsyl- 
vania, the Chairman of the Labor-HHS- 
Education Sub-Committee, for his 
longstanding commitment to children. 
I understand that bill before us in- 
cludes $10 million for the creation of 
national centers of excellence on youth 
violence. I also understand that a key 
aspect of these centers is going to be 
the development of effective treat- 
ments for violence related psycho- 
logical trauma in children, youth, and 
families, and the provision of training 
and technical assistance needed to 
make these best practices more widely 
available. Is that the Sub-Committee 
Chairman’s understanding. 

Mr. SPECTER. Yes it is. My friend 
from Massachusetts has identified a 
critically important need and this ac- 
tivity is intended to be an integral 
function of these centers of excellence. 

Mr. STEVENS. I have worked closely 
on this with both the Sub-Committee 
Chairman and Senator from Massachu- 


October 7, 1999 


setts, and this is certainly my under- 
standing as well. 

Mr. KENNEDY. I thank both the Full 
Committee Chairman and the Sub- 
Committee Chairman for that clari- 
fication, and I hope that as we move 
forward with this process, should addi- 
tional funding become available, that 
it could be targeted to this effort. I 
thank my colleagues and I yield the 
floor. 

GENDER-BASED DIGESTIVE DISEASES 

Mr. REID. I rise today to address an 
issue of great concern to me. I was re- 
cently made aware of the findings con- 
tained in a recent report from the Of- 
fice of Research on Women’s Health 
(ORWH) regarding gender-based dif- 
ferences in digestive diseases. The re- 
port identifies irritable bowel syn- 
drome, functional bowel disorder and 
colorectal cancer treatment and detec- 
tion as serious health problems that 
disproportionately affect women. 

Mr. SPECTER. I am aware of this re- 
port and also am very concerned about 
gender based differences in digestive 
diseases. 

Mr. REID. The ORWH report rec- 
ommends that Federal research efforts 
focus on the need to: (1) develop a bet- 
ter understanding of the mechanisms 
of gastrointestinal motility and altered 
sensitivity to sensory dysfunction that 
will help explain why irritable bowel 
syndrome so disproportionately affects 
women more than men; (2) examine the 
relationship between hereditary colon 
cancer and gynecologic malignancy in 
women; and (3) determine the relation- 
Ship between functional bowel diseases 
and pelvic floor dysfunction. As a re- 
sult of these findings and recommenda- 
tions, I hope that the Office on Wom- 
en's Health will work with NIDDK to 
address these digestive diseases that so 
disproportionately affect women. 

Mr. HARKIN. I strongly believe that 
МІН should respond to the гес- 
ommendations in this ORWH report 
and examine this problem as soon as 
possible. 

CDC FUNDING 

Mr. CLELAND. Mr. President, I 
would like to engage the distinguished 
Ranking Member of the Labor/HHS/ 
Education Subcommittee on funding 
for the Centers for Disease Control 
(CDC) and Prevention's building and fa- 
cilities project. The CDC’s physical 
plant facilities are in dire need of ex- 
pansion and renovation. The lack of 
adequate laboratory and research fa- 
cilities is crippling one of the nation's 
critical resources. Some of the infec- 
tious disease laboratories which con- 
duct research on deadly organisms are 
60-year old temporary wooden struc- 
tures. This raises serious concerns re- 
garding safety for employees and the 
public. The existing CDC's buildings 
and facilities threatens the United 
States' position as the world's last line 
of defense for protecting the health of 
the public. 
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Mr. SPECTER. Mr. President. I con- 
cur with Senator CLELAND’s concerns 
and share in his support of the CDC and 
its vital role in research and public 
safety. Тһе Senate Labor/HHS/Edu- 
cation Appropriations Subcommittee 
had one of its most challenging years 
developing the FY 2000 budget. The 
Subcommittee recommended a total of 
$60 million for CDC, $40 million in reg- 
ular line item building and facilities 
construction and an additional $20 mil- 
lon in emergency funding. This rep- 
resents а significant portion of the 
funding needed by the CDC. 

Mr. CLELAND. I commend the Chair- 
man and Ranking Member and the 
Labor/HHS/Education Appropriations 
Subcommittee for the ҒҮ 2000 appro- 
priations bill. Under the cir- 
cumstances, Тһе Subcommittee has 
done а more than adequate job than 
others in addressing CDC's needs. The 
Administrations FY 2000 budget re- 
quest was $39.8 million for all of CDC’s 
buildings and facilities activities, in- 
cluding the repair and improvement of 
existing structures. The House Labor/ 
HHS/Education Subcommittee mark 
was for $40 million for buildings and fa- 
cilities. The Ranking Member is cor- 
rect in stating that the Senate Sub- 
committee exceeded the Administra- 
tion and marks by $20 million. I want 
to state for the record that, given the 
need, the initial funding request was 
set far too low. The CDC needs $141 
million or an additional $81 million to 
modernize the substandard existing 
buildings and laboratories. I would re- 
quest that Senate conferees examine 
all possible sources to obtain addi- 
tional funding for CDC, and at the very 
least, hold firm behind the Senate’s 
funding level in conference. 

Mr. HARKIN. I thank you Senator 
CLELAND for clarifying the funding 
needs for the CDC building infrastruc- 
ture. We will continue to seek ways to 
provide funding to adequately bring 
the CDC physical plant to not only 
meet standard safety levels, but to ex- 
ceed those levels. We have an obliga- 
tion to maintain this world renowned 
institution and to facilitate its ability 
to attract highly skilled scientists, 
provide a safe environment for the re- 
search of highly pathogenic organisms 
and to fulfill its intended objectives. 

Mr. CLELAND. I thank the Senator. 
One last point: does the Chairman and 
Ranking Member believe that it would 
be appropriate for the Administration 
to submit a more adequate proposal for 
CDC buildings and facilities in its FY 
2001 budget? 

Mr. SPECTER. The Senator is cor- 
rect. I would hope that the FY 2001 Ad- 
ministration budget will appropriately 
address CDC’s need for facilities expan- 
sion and renovation. 

Mr. HARKIN. I too agree that the FY 
2001 budget will address this issue. 

VOCATIONAL EDUCATION 

Mr. DORGAN. I am concerned about 

the funding level in the Senate bill for 
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vocational education. While the Senate 
bill generally increases our investment 
in education, unfortunately funding for 
vocational education basic state grants 
would remain at the President’s re- 
quest of $1,030,650,000. 

Funding for vocational education 
basic state grants has been virtually 
frozen over the last several years by 
both the Congress and the President. 
Consequently funding for vocational, 
career, and technical programs has not 
kept pace either with inflation or with 
funding for other education programs. 
In fact, if vocational education funding 
had simply kept pace with inflation 
over the last eight years, it would be 
$220 million greater than is being pro- 
posed for FY2000. I would suggest an 
additional $100 million in funding for 
basic state grants, which represents 
about a 10 percent increase, but real- 
istically, I believe $50 million would 
represent a reasonable step in the cor- 
rect direction. 

Mr. DEWINE. I share the concerns of 
the Senator from North Dakota about 
the proposed funding level for voca- 
tional education. As the Chairman of 
the Senate Subcommittee that had the 
responsibility for reauthorizing the 
Perkins Act, I can assure my col- 
leagues that the reauthorization of this 
law, which Congress enacted last year 
with strong bipartisan support updated 
the Perkins programs. The authorized 
funding level for the Perkins Act was 
increased by $10 million from $1.14 bil- 
lion to $1.15 billion. Now that this work 
is done, now is the appropriate time to 
increase funding for vocational edu- 
cation. 

Mr. DORGAN. I appreciate the Sen- 
ator from Ohio’s leadership on this 
issue and the Senator from Alaska's 
comments in support of vocational edu- 
cation funding at the Appropriations 
Committee mark-up. I wonder if the 
Senator from Alaska would give his as- 
surance that he will work to secure ad- 
ditional funding for vocational edu- 
cation as the Labor-HHS-Education ap- 
propriations bill moves forward? 

Mr. STEVENS. I share the concerns 
that the Senators are raising and join 
in their support of vocational edu- 
cation. І want to assure them that I am 
committed to work with the senior 
Senator from Pennsylvania to try to 
find additional funds for vocational 
education during Conference. I also 
want to encourage the Administration 
to request an increase in funds for vo- 
cational education in its FY2001 budget 
submission. 

Mr. HARKIN. I want to add my sup- 
port to the comments that have been 
made here. I, too, feel strongly that ad- 
ditional funding for vocational edu- 
cation is urgently warranted, and I will 
do what I can as the ranking member 
on the Labor-HHS-Education Appro- 
priations Subcommittee to direct more 
resources to basic state grants in this 
area. Will the Chairman of the Sub- 
committee also join me in this effort? 
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Mr. SPECTER. I recognize that fund- 
ing for vocational education has not 
kept up with inflation or with funding 
for other education programs. I will 
work with Chairman STEVENS, Senator 
DORGAN, Senator DEWINE, and Senator 
HARKIN to try to obtain additional 
funding for vocational education. 

THE UNIVERSITY OF MEDICINE AND DENTISTRY 
OF NEW JERSEY'S CHILD HEALTH INSTITUTE 
Mr. TORRICELLI. Mr. President, I 

rise to ask the distinguished managers 
of the bill if they would consider a re- 
quest I have concerning the conference. 
Knowing the great difficulty they faced 
in reporting а bill that would not ex- 
ceed this year's stringent budget re- 
strictions, I understand why they were 
not able to provide funding for the Uni- 
versity of Medicine and Dentistry of 
New Jerseys (UMDNJ) Child Health 
Institute. However, I hope that funding 
for the Children's Health Institute can 
be found in conference. 

Тһе increased attention to childhood 
disease clusters in various commu- 
nities throughout New Jersey and 
other states require molecular studies 
for an explanation and solution. In 
that regard, UMDNJ of the Robert 
Wood Johnson Medical School devel- 
oped the Child Health Institute of New 
Jersey as а comprehensive biomedical 
research center focused on the develop- 
ment, growth and maturation of chil- 
dren. 

Тһе mission of the Institute is to im- 
prove child health and quality of life 
by fostering scientific research that 
will produce new discoveries about the 
causes of many childhood diseases and 
new treatments for these diseases. Re- 
Searchers will direct their efforts to- 
ward the prevention and cure of envi- 
ronmental, genetic and cellular dis- 
eases of infants and children. The Insti- 
tute will work closely with both the 
Cancer Institute of New Jersey and the 
Environmental and Occupational 
Health Science Institute—two NIH-des- 
ignated centers of excellence. Organi- 
zations which also played a part in de- 
veloping the Child Health Institute. 

Тһе Institute is seeking funds to de- 
velop three components: à program in 
Molecular Genetics and Development; 
(2) à program in Development and Be- 
havior; and (3) à program in Environ- 
ment and Development. These pro- 
grams will study human development 
and its disorders, noting the changing 
environmental conditions which alter 
gene function during development, 
maturation and aging. Institute sci- 
entists will also study human growth 
and development and the emergence of 
cognition, motion, consciousness and 
individuality. 

Тһе hospitals in central New Jersey 
birth nearly 20,000 babies each year. 
Тһе founding of the Child Health Insti- 
tute has created an extraordinary 
health care resource for those hospitals 
and the patients they serve. The new 
Children's Hospital at Robert Wood 


24508 


Johnson University Hospital is sched- 
uled to open in 2000 and the Child 
Health Institute in 2001. Together these 
institutions will provide state of the 
art clinical and scientific research and 
treatment complex to serve children 
and their families, not only in New Jer- 
sey, but throughout the nation with 
cutting edge care and the latest sci- 
entific developments. 

Mr. LAUTENBERG. Indeed, New Jer- 
sey is poised to become a regional and 
national resource for research into the 
genetic and environmental influences 
on child development and childhood 
disease. Working in close partnership 
with the pharmaceutical and bio- 
technology industries, the Child Health 
Institute of New Jersey will become a 
force for healthy children nationwide. I 
thank my fellow Senator from the 
State of New Jersey and join him in 
giving my highest recommendation for 
this project. 

Mr. TORRICELLI. I thank the Sen- 
ator from New Jersey for his efforts on 
this project. I believe that the work of 
the Institute is an appropriate focus 
for the committee because the research 
focus will be of enormous value for the 
nation as a whole. Indeed, the Child 
Health Institute will be one of the 
world’s only research centers to exam- 
ine not only the biological and chem- 
ical effects on childhood, but also the 
effects of behavioral and societal influ- 
ences as well. 

The Child Health Institute’s request 
is for $10 million in one time funding 
from the federal government for the 
construction of the Institute building. 
Total building costs are estimated at 
$27 million. The Institute has already 
raised more than $13 million from pri- 
vate sources including $5.5 million 
from the Robert Wood Johnson Foun- 
dation and $5.5 million from Johnson 
and Johnson. Also, the Robert Wood 
Johnson University Hospital has made 
a $2 million in-kind contribution of the 
land on which the Institute will be 
built. At maturity, the Child Health is 
expected to attract $7 to $9 million in 
new research funding annually, as well 
as provide $52 million in revenue for 
the local economy. 

Mr. President, funding for the Child 
Health Institute in this bill would be 
entirely appropriate under Health Re- 
sources and Services Administration 
(HRSA) account. Indeed, it would be 
money well spent. 

Senator LAUTENBERG and I simply 
ask that when the bill goes to con- 
ference the managers remember this 
request for funding the UMDNJ Child 
Health Institute. 

Mr. SPECTER. We have received nu- 
merous requests for funding of health 
facilities. In the past, we have faced 
difficult choices in making a deter- 
mination of funding priorities and this 
year promises to be no exception. We 
are aware of the request by the Child 
Health Institute and commend its ef- 
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forts toward enhancing its research 

and service capacity. In conference, we 

will keep in mind its request as well as 
those with similar meritorious charac- 
teristics and goals. 

Mr. HARKIN. I, too, am aware of the 
Child Health Institute request for as- 
sistance and share Senator SPECTER'S 
views on this matter. 

Mr. TORRICELLI. I thank both my 
distinguished colleagues for their as- 
sistance with this matter. 

Mr. LAUTENBERG. I also would like 
to thank my colleagues for their help. 
MEDICARE INTEGRITY PROGRAM 

Mr. HARKIN. I am very concerned 
about the proposed $70 million funding 
cut to the Medicare Integrity Program 
(MIP) approved by the House Appro- 
priations Committee. The Senate has 
recommended that MIP be funded at 
$630 million, the amount authorized in 
the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA). 

In 1998, Medicare contractors saved 
the Medicare Trust Fund nearly $9 bil- 
lion in inappropriate payments—about 
817 for every dollar invested. Any fund- 
ing cut to MIP is tantamount to the 
government throwing money out the 
window. In fact, I believe, because of 
the tremendous need to reduce an esti- 
mated $13 billion in Medicare waste, we 
Should increase МІР funding. Тһеге- 
fore, I will work hard to ensure that 
the Senate funding level for this im- 
portant program is not compromised. 

Mr. ROTH. I’ve long been committed 
to the effective and efficient manage- 
ment of the Medicare program, specifi- 
cally the detection of fraud and abuse. 
I supported the creation of the MIP 
program, established under HIPAA, to 
provide a stable and increasing funding 
source for fraud and abuse detection ef- 
forts. Prior to MIP, Medicare con- 
tractor funding for anti-fraud and 
abuse activities was often reduced be- 
cause of other spending priorities in 
the annual appropriations process. MIP 
was created to prevent that from hap- 
pening again. The House Appropria- 
tions Committee recommendation is in 
clear disregard of congressional intent. 

Mr. SPECTER. I understand the im- 
portance of the MIP program to the in- 
tegrity of the Medicare Trust Fund, 
and I will work to ensure that MIP is 
funded at the Senate recommended 
level of $630 million. 

PREVENTION AND TREATMENT OF FETAL ALCO- 
HOL SYNDROME AND FETAL ALCOHOL EFFECTS 
Mr. DASCHLE. Mr. President, I have 

worked closely with my colleagues 

Senator STEVENS, Senator SPECTER and 

Senator HARKIN to make treatment 

and prevention of fetal alcohol syn- 

drome (FAS) and fetal alcohol effect 

(FAE) more of a federal priority and to 

place language in the report accom- 

panying the Fiscal Year 2000 Labor, 

Health and Human Services and Edu- 

cation Appropriations bill to under- 

score this commitment. I appreciate 
their efforts to support programs that 
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will prevent and address this important 
public health problem and their com- 
mitment to continuing those efforts as 
they serve on the conference com- 
mittee. 

There is a dramatic need for an addi- 
tional infusion of resources to address 
alcohol-related birth defects, which are 
the leading known cause of mental re- 
tardation. These funds are needed for 
the development of public awareness 
and education programs, health and 
human service provider training, 
standardized diagnostic criteria and 
other strategies called for in the com- 
petitive grant program authorized 
under the Fetal Alcohol Syndrome and 
Fetal Alcohol Effect Prevention and 
Services Act. These resources will com- 
plement the excellent work that has 
been started by grass-roots organiza- 
tions like the National Organization 
for Fetal Alcohol Syndrome and the 
Family Resource Institute. 

I look forward to working with Sen- 
ator STEVENS, Senator SPECTER and 
Senator HARKIN to promote treatment 
and prevention of FAS and FAE. It 
should be a priority for the Fiscal Year 
2000 conference committee to fund 
these much-needed programs, and I am 
hopeful that the conferees will be able 
to find additional resources for this 
purpose. I believe it is critical that we 
provide line item funding for the com- 
petitive program that this Congress au- 
thorized last year. I look forward to 
working with the Administration and 
my colleagues in the Senate toward 
that end as they begin to draft the Fis- 
cal Year 2001 Labor, Health and Human 
Services, and Education Appropria- 
tions bill. 

Mr. STEVENS. Mr. President, I share 
the sentiments expressed by my col- 
league from South Dakota. I have wit- 
nessed first hand the devastating ef- 
fects of FAS and FAE in Alaska, which 
has the highest rate of FAS/FAE in the 
nation. Our Alaska Native people are 
especially at risk for these entirely 
preventable conditions. It has been es- 
timated that the lifetime cost of treat- 
ing and providing necessary services 
for a single victim of FAS/FAE is in ex- 
cess of $1 million. I am pleased that the 
bill before us contains language en- 
couraging the Department of Health 
and Human Services to provide nec- 
essary resources to fund comprehensive 
FAS/FAE prevention, education and 
treatment programs for Alaska and for 
a four-state region including South Da- 
kota and will work with the conference 
committee to ensure that funds are 
available for these programs. I also 
support language in the report man- 
dating development of a nationwide, 
comprehensive FAS/FAE research, pre- 
vention and treatment plan. I know 
that federal support can make a dif- 
ference. In Alaska, federal assistance 
has allowed two residential treatment 
programs for pregnant women and 
their children—the Dena A Coy pro- 
gram in Anchorage and the Lifegivers 
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program іп Fairbanks—to make a posi- 
tive difference in the lives of numerous 
Alaska Native women and their chil- 
dren. I look forward to working with 
my colleague to find real solutions to 
the problems of alcohol-related birth 
defects. 

Mr. SPECTER. Mr. President, I have 
worked closely with my colleagues to 
find creative ways to address FAS and 
FAE at the federal level while drafting 
the Fiscal Year 2000 Labor, Health and 
Human Services and Education Appro- 
priations bill. I agree that it is critical 
to continue that effort during the con- 
ference with members from the House 
of Representatives in order to further 
improve the federal commitment to in- 
dividuals with FAS and FAE and their 
families. 

Mr. HARKIN. Mr. President, I would 
like to add my voice in support of the 
comments expressed by my colleagues 
from South Dakota, Alaska and Penn- 
sylvania. FAS and FAE are 100 percent 
preventable. Our country should be 
doing everything it can to put an end 
to alcohol-related birth defects and 
help individuals and families trying to 
copy with the disease. 

IDEA FUNDING AT NIH 

Mr. NICKLES. I would like to address 
а question to my friend from Pennsyl- 
vania regarding the Institutional De- 
velopment Awards (IDeA) Program 
funding within the National Institutes 
of Health (NIH) budget. I am joined by 
my colleagues Senators LOTT, 
DASCHLE, and REID in support of the 
House level of funding for IDeA in the 
Labor, Health and Human Services, 
and Education, and related agencies 
Appropriations bill. It is my under- 
standing that the Senate level is 
$20,000,000 while the House level is 
$40,000,000. 

Mr. LOTT. It is my understanding 
that movement to the House level is 
not an increase in the NIH budget, is 
that correct? As I understand it, this 
would reallocate money within the NIH 
budget and that this would not be addi- 
tional funding. This would set aside a 
portion of NIH research money for 
those states, Mississippi included, to 
more fully exploit the opportunities to 
develop a competitive biomedical re- 
search base. 

Mr. NICKLES. The distinguished Ma- 
jority Leader is correct. The point of 
this inquiry is to ask the chairman if 
he would reserve some resources for 
those IDeA states that receive the 
least among of research money. 

Mr. DASCHLE. I agree with my col- 
leagues that this program is of tremen- 
dous benefit to rural states and to our 
nation’s ability to produce top quality 
research. In recent years, five states 
have received 48 percent of the NIH re- 
search money. We need to broaden this 
distribution. In my state of South Da- 
kota, universities have benefitted from 
this program in the past, but we need 
to continue this investment so that 
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they may compete for research monies 
on an equal footing. Increasing IDeA 
funding would help to meet this goal. 

Mr. REID. I would also like to point 
out that according to the NIH’s own 
figures, an average IDeA state, such as 
Nevada, receives $67 per person in re- 
search money while the other states re- 
ceive, on average, $258 per person. This 
program helps to disburse this vital re- 
search money to those states who tra- 
ditionally do not fair well but can per- 
form this research for much lower 
overhead and indirect costs. 

Mr. NICKLES. I would also add that 
Oklahoma only receives, an average, 
$45 per person of research money. 

Mr. SPECTER. Mr. President, I 
would agree with Senators LOTT, 
DASCHLE, and REID on the value of the 
IDeA program. As Senator NICKLES 
mentioned before, we did increase this 
allocation from fiscal year 1999 in order 
to broaden the geographic distribution 
of NIH funding of biomedical research 
by enhancing the competitiveness of 
biomedical and behavioral research in- 
stitutions which historically have had 
low rates of success in obtaining fund- 
ing. With their concern in mind, I 
would therefore like to assure my fel- 
low Senators that when we conference, 
we will take a very close look at the 
House funding level of $40,000,000 for 
IDeA. 

Mr. NICKLES. I would like to thank 
the Chairman for his assistance. 

Mr. KENNEDY. Mr. President, in the 
interest of moving this appropriations 
bill forward, I will withdraw my 
amendment to increase the funding for 
the successful GEAR-UP program. 
However, I urge the conferees to fund 
this program at $240 million—- $60 mil- 
lion over the Senate bill—so that now 
needy students can get the support 
they need to attend college. 

More than 130,000 students will be de- 
nied services if GEAR UP is funded at 
$180 million rather than at the Presi- 
dent's request of $240 million. $154 mil- 
lion is needed just to fully fund con- 
tinuation grants for this year's grant- 
ees. We must uphold our commitment 
to these students, and extend the op- 
portunity that this program offers to 
every needy student. 

This year, 678 applications for both 
state and local partnerships were re- 
ceived and we were only able to fund 
185—only 1 out of 4 applications. We 
have to do more to help children early 
so that college is accessible for every 
child. 

Many low-income families do not 
know how to plan for college, often be- 
cause they have not done it before. We 
should do more to ensure that schools 
and communities can provide the aca- 
demic support, early college awareness 
activities, and information on financial 
aid and scholarships so that students 
and their families can plan for a better 
future. We must encourage our young 
people to have high expectations, to 
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stay in school, and to take the nec- 
essary courses so that they can succeed 
in college. We cannot abandon the five- 
year commitment that we made to 
these families last year. 

I commend my colleagues on the ap- 
propriations committee for making 
hard choices between important pro- 
grams. But, I urge you to give GHAR 
UP your highest consideration in con- 
ference. 

Ms. MIKULSKI. Mr. President, I rise 
to speak on the Fiscal Year 2000 Appro- 
priations bill funding the Departments 
of Labor, Health and Human Services 
and Education. I would like to thank 
Senator SPECTER and Senator HARKIN 
for the tremendous job they and their 
staffs have done on an extremely large, 
complex, and vitally important appro- 
priations bill. This bill is important be- 
cause it meets the day-to-day needs of 
Americans as well as the long-range 
needs of our country. 

However, I am concerned that the 
Senate has had to resort to gimmicks 
and tricks such as ‘‘forward funding" 
and *emergency spending." When Con- 
gress resorts to these tricks, it means 
we're not doing our job right. The GM 
worker in Baltimore can't ‘‘forward 
fund" or declare his next trip to the 
grocery store emergency spending." If 
a mother can't pay for her children's 
health care using such devices, then 
Congress should not be able to resort 
to them to pay for our children's edu- 
cation, health care for the underserved, 
or job training. 

I ат pleased with а number of fund- 
ing levels in this bill. I know that Sen- 
ators SPECTER and HARKIN had a dif- 
ficult task in funding so many pro- 
grams that meet compelling human 
needs. As the Senator for and from the 
National Institutes of Health, I am 
very glad to see the $2 billion increase 
in NIH funding, which keeps us on pace 
to double NIH's budget over five years. 
I am particularly pleased with the 
$680.3 million for the National Institute 
on Aging (NIA). This is an increase of 
more than $80 million over last year. 
As we double NIH's budget, I believe 
that it is especially important to dou- 
ble NIA's budget. Our population is 
aging; by 2030 there will be about 70 
million Americans age 65 and older, 
more than twice their number in 1997. 
This is clearly an investment in the fu- 
ture health of our nation. 

Many of the day-to-day needs of our 
nation's seniors are met by the Older 
Americans Act (OAA). It is heartening 
to see the $35 million increase in fund- 
ing for home delivered meals because it 
is greatly needed. We are seeing an in- 
creased demand for home delivered 
meals which assist more older persons 
in remaining in their homes and com- 
munities. The Committee has also pro- 
vided à $1 million increase for the om- 
budsman program and an $8 million in- 
crease to $26 million for state and local 
innovations/projects of national sig- 
nificance (Title IV). 
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I am disappointed that other pro- 
grams under the Older Americans Act 
did not see needed increases in funding. 
OAA programs have been level funded 
and losing ground for too long. I am 
also deeply concerned that there is no 
provision to fund the National Family 
Caregiver Support Program. This pro- 
gram would offer valuable services to 
assist our nation's caregivers by pro- 
viding respite care, counseling, infor- 
mation, and assistance among other 
Services. This program has strong bi- 
partisan support. I would urge that we 
look at ways to provide the necessary 
resources for this program in Fiscal 
Year 2000 so that it can be funded once 
it is authorized. As the Ranking Mem- 
ber of the Subcommittee on Aging, I 
will continue to work with my col- 
leagues on the HELP Committee to re- 
authorize the OAA during Fiscal Year 
2000. 

In addition, I was distressed by the 
drastic cut of almost $860 million to 
the Social Services Block Grant. How- 
ever, I’m pleased that the Senate has 
restored these funds. The Social Serv- 
ices Block Grant provides help to those 
who practice self help. In Maryland, 
this program funds adoption, case man- 
agement, day care, foster care, home 
based services, information and refer- 
ral, prevention and protective services 
to more than 200,000 people. 

I must also mention the importance 
of funding for the Centers for Disease 
Control and Prevention (CDC). I am 
very aware of the funding constraints 
the we have been operating under and 
believe that the $30 million increase for 
CDC is а step in the right direction. 
However, it is below the President's 
budget request and does not go far 
enough. While I am appreciative of the 
efforts to increase funding to mod- 
ernize CDC's facilities and improve 
public health infrastructure, CDC has 
been revenue starved for too long. Im- 
proving public health in our country 
requires investments in NIH, CDC, and 
FDA. I am thrilled with our support of 
NIH, but I believe that if we do not pro- 
vide sufficient resources to CDC and 
FDA we are only doing part of the job. 
I would urge that we consider this as 
we move to conference on this bill and 
when we look at funding for these 
agencies next year. 

I am also pleased at the funding lev- 
els of many of our national education 
programs and this bill is certainly bet- 
ter than the one that passed the House. 
I am very concerned that the funding 
level for the bill overall has been re- 
duced to pay for other programs. The 
spending caps put us in a tough posi- 
tion. And it is education that always 
suffers the most. 

Like I said, even though the Senate 
funding levels are much better than 
the House, there are at least two major 
problems with the Senate bill. There is 
no funding in this bill for school con- 
struction and there is no funding in 
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this bill for lowering class size and hir- 
ing 100,000 new teachers. Last year, we 
passed a bipartisan bill, and we all 
agreed to lower class size. We agreed 
that this is one of the most important 
things we can do for our kids and our 
classrooms. Yet this bill contains no 
money for class size. 

There is also no funding for school 
construction. What happened to our 
commitment to make sure our kids are 
not attending classes in crumbling 
schools? I see there is $1.2 billion in the 
bill for something called ‘‘Teacher As- 
sistance Initiative." As far as I know, 
no one knows what this means exactly. 
Like Senator MURRAY said on the floor 
of the Senate last week, it clearly isn't 
class size reduction. 

Ihave serious reservations about this 
bill. It does not live up to the commit- 
ment we made here in the Senate to re- 
duce class size and hire 100,000 teach- 
ers. It does nothing to fix our broken 
down schools. And the House bill is 
even worse. 

The House bill cuts $2.8 billion out of 
the President’s education agenda to 
improve public schools. It denies 42,000 
additional children the opportunity to 
participate in Head Start. It repeals 
last year’s bipartisan agreement to 
fund 100,000 new teachers to create 
smaller classes. It combines Class Size 
Reduction, Eisenhower Teacher Train- 
ing and Goals 2000 into a block grant 
funded at $200 million less than the au- 
thorized level and $396 million less 
than the President’s request for com- 
parable programs. 

Given our recent tragedies in our 
schools, it is a shame that the House 
bill denies after school services to an 
additional 850,000 ‘‘latch key" children 
in 3,300 communities during the crit- 
ical 2-6 p.m. hours when children are 
most likely to get into trouble. The 
bill also freezes federal funding to help 
schools to create safer learning envi- 
ronments and denies funding for an ad- 
ditional 400 drug and school violence 
coordinators serving 2,000 middle 
schools. 

We need to work hard in conference. 
We are going to have to fight to keep 
our stand behind our kids. We cannot 
allow the House to gut these important 
programs. We cannot let the Senate ig- 
nore class size and school construction. 
I look forward to working with my col- 
leagues to make sure we increase the 
Federal investment in education. 

Mrs. MURRAY. Mr. President, this 
evening we will vote on what is argu- 
ably the most important of our 13 ap- 
propriations bills, the Labor, Health 
and Human Services and Education Ap- 
propriations Act. When it comes to 
funding for education, the Congress has 
fundamentally ignored the messages of 
the American people. In this bill, edu- 
cation spending remains in the neigh- 
borhood of 1.6 percent of overall federal 
spending, a very poor neighborhood in- 
deed. The American people cannot un- 
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derstand why, if education is their first 
priority, it is the last bill passed and 
the lowest funding priority of their 
Congress. They cannot fathom why, in 
a year when school districts across the 
country are hiring highly-qualified 
teachers to reduce class size, the Con- 
gress is walking away from its commit- 
ment. 

The House, regrettably, has done far 
worse by education than any of us 
could have imagined. The drastic cuts 
to education that would take effect 
under the House bill would send Amer- 
ica back into the 19th century, not for- 
ward into the 21st. The House bill 
would cause 142,000 fewer children to be 
Served in Head Start, would keep 50,000 
students out of after-school programs, 
and would deprive 2.1 million children 
in high-poverty communities of extra 
help in mastering the basics of reading 
and math. 

Тһе Senate has done better by our 
Schools, but only through smoke-and- 
mirrors budgeteering that should give 
our school communities no long-term 
confidence. Advance funding is not 
without effect on the local school budg- 
et, which demands consistency and pre- 
dictability. 

Тһе numbers in the Senate bill are а 
better level from which to negotiate in 
the conference committee, but even 
these funding levels ignore the grim re- 
ality that our schools face a fundamen- 
tally tougher job than they did even 
five years ago, with skyrocketing en- 
rollment, of students who are more ex- 
pensive to educate, and who have less 
support at home and in the commu- 
nity. 

Despite all this, at least the Senate 
provides current funding for most edu- 
cational services, makes some effort 
toward meeting the higher needs in 
others, and does a good job of providing 
new investments in a few areas. Fund- 
ing for the Individuals with Disabilities 
in Education Act is increased by more 
than $900 million, à good start toward 
meeting our national commitment to 
fund forty percent of à local school dis- 
trict’s costs of educating a disabled 
child. 

Тһе $200 per student increase for Pell 
grants is à good investment, but only 
about half of what is needed this year. 
Im particularly proud that we were 
able to increase funding for adult and 
family literacy, by increasing the adult 
basic education program by more than 
$100 million. This means that thou- 
sands more adults and their families 
will be able to take the first steps to- 
ward increased viability in our chang- 
ing economy. 

Тһе failures in this bill are many, 
however. As an example, let's look at 
funding for vocational and technical 
education. Current funding or freezes 
in funding are not sufficient in a world 
where the economy changes as rapidly 
as ours is changing. Young people need 
the skills not only to survive but to 
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thrive. АП young people need access to 
applied skills as well as theoretical 
ones, in order for them to succeed in 
the workplace, the classroom, and in 
life. And yet, we do not make the sig- 
nificant investments needed. 

Тһе largest failure of all, of course, is 
the backward step the majority is tak- 
ing on class size reduction. Reducing 
class size by helping school districts 
hire 100,000 high-quality teachers na- 
tionwide is an investment in our 
Schools that is paying dividends right 
now. Тһе first 30,000 teachers are in the 
classroom, and what а classroom it is. 
То walk from a class with 25 or 28 first 
graders into one of the smaller classes 
Ive been visiting this fall is à stark 
contrast. Improved achievement, in- 
creased time on task, more individual 
attention, and a lack of discipline 
problems are obvious in the smaller 
class. The teacher in the larger class 
looks as if he is running to catch up, 
and the student must keep her hand in 
the air for too long а time. This is à 
very real, tangible investment we have 
made in our schools. The Senate and 
the House, on à completely partisan 
basis, are reneging on the most com- 
mon-sense investment in school im- 
provement made in recent history. The 
reason that the Republicans are so 
afraid of these 30,000 teachers is that 
this program is actually working. 

Pili Wolfe, Principal at Lyon Ele- 
mentary School in Tacoma, Wash- 
ington, where federal class size funds 
are being used to dramatically reduce 
class size in first grade, and to provide 
high-quality professional development 
for teachers through a program called 
Great Start, says: ‘“‘Children in our 
first-grade Great Start classrooms 
have shown more growth within the 
first month of school than any previous 
first-grade class.” 

Andrea Holzapfel, a first-grade teach- 
er at Lyon, says: “Smaller numbers 
allow me to spend significantly more 
time in individual and small-group in- 
struction. Having fewer children allows 
more participation by the kids in dis- 
cussion and classroom activities." 

The program works. The one-page, 
on-line application form means no pa- 
perwork, no bureaucracy. Two-hundred 
and sixty-one of Washington state’s 
two-hundred and ninety-six school dis- 
tricts have already put class size reduc- 
tion and teacher professional develop- 
ment into effect in their schools. The 
accountability is to the local commu- 
nity, through a school report card de- 
scribing how many teachers were hired 
and in which grades. Improved student 
achievement will be the ultimate 
measure of the success of this year’s 
investment. 

But the investment cannot stop here. 

The President has said that this bill 
is headed for a veto, because of the 
lack of continued investment in class 
size reduction, and other key education 
efforts. 
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One such effort is GEAR UP, which 
enables low-income schools and their 
neighboring colleges to form partner- 
ships to get mentors to help students 
study hard, stay in school, and go on to 
college. Funding for this program is 
only $180 million, not the $240 nec- 
essary to get this important invest- 
ment to the communities where it is 
needed most. 

Increased funding for after-school 
programs was given short shrift, de- 
spite what the research shows about 
the link between young people having 
no positive pursuits in the afternoon 
and evening, and the related increase 
in crime. 

Education technology has been cut 
by the House, and the Senate numbers 
are not sufficient to meet the growing 
need in an area where the federal gov- 
ernment is the primary funding source 
in most schools and communities, far 
beyond the investments made by states 
and localities. 

When it comes to education, this 
Congress has not stepped up to the very 
challenge we are asking the educators, 
students, families and communities 
across America to meet. When the ex- 
pectations on Congress increased, the 
level of commitment and vision de- 
creased. 

I am voting for this bill to move the 
process along. If class size funding and 
other key investments are not re- 
stored, the conference report will be 
vetoed. If it is vetoed, I and many of 
my colleagues will vote to sustain that 
veto. This bill in its current form is 
only a vehicle through which we may 
negotiate higher numbers іп соп- 
ference. 

The American people have a stake in 
this battle. We need to hear their 
voices now. 

This has been a difficult vote for me. 
While the bill does provide a signifi- 
cant investment in public health and 
safety, it does so on the backs of our 
children and retreating from our com- 
mitment to improve class size. This 
bill cannot survive in its current form. 

I do want to point out what I believe 
are positive aspects of this bill. I ap- 
plaud the efforts of Chairman SPECTER 
and Senator HARKIN in preparing an ap- 
propriations bill that meets important 
public health priorities. I know how 
difficult this appropriations process 
has been and know their job was not 
easy. As a member of the Labor, Health 
& Human Services & Education Sub- 
committee, I am pleased that our prod- 
uct does maintain our commitment 
and investment in public health. 

Тһе additional $2 billion investment 
for NIH alone will bring us that much 
closer to finding а cure for diseases 
like cancer, Parkinson's,  cardio- 
vascular, Alzheimer's, MS and AIDS. 
Every dollar invested in NIH reaps 
greater savings in health care dollars 
as well as greater savings in human 
lives. This additional investment will 
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ensure that we remain on a course to 
double NIH funding. I know how impor- 
tant this funding is and am proud to 
represent outstanding research institu- 
tions like the University of Wash- 
ington and the Fred Hutchinson Cancer 
Research Center who receive signifi- 
cant research funding from NIH. 

I am also pleased that we have pro- 
vided funding for trauma care planning 
and development for the states. This is 
an essential program that assists the 
States in efforts to effectively develop 
trauma care strategies. We have ne- 
glected trauma care and we have lost 
ground in life saving delivery of crit- 
ical care. I was pleased that the Sub- 
committee recognized the importance 
of trauma care planning. 

As many of my colleagues know, I 
have been pushing for federal funding 
to establish à national poison control 
plan. My allegiance to “Мг. Yuk" is 
well known within this chamber, as 
well as within the HELP Committee. It 
was only two years ago that I offered 
an amendment during FDA reform to 
protect voluntary poison control label- 
ing like Mr. Yuk from possible elimi- 
nation. I have used my position on the 
Appropriations Committee to push for 
funding for poison control centers and 
for а national 1-800 hotline. I am 
pleased that this legislation includes $3 
million for poison control efforts. This 
line-item within HRSA is a major vic- 
tory for children and their parents. We 
have taken a huge step forward in de- 
veloping a national poison control plan 
that builds on successful efforts in all 
of the states, like those made in Wash- 
ington state. 

As one of the most vocal women’s 
health care advocates in the Senate, I 
am pleased that the Committee report 
to accompany this Appropriations bill 
addresses several women’s health 
issues and enhances programs to elimi- 
nate gender bias or discrimination. I 
want to thank the Chairman for his 
support of funding for the CDC Breast 
and Cervical Cancer Screening Pro- 
gram for low income women. This con- 
tinued commitment will save lives and 
improve survival rates for women who 
often have little or no access to cancer 
screening. We know that early dedica- 
tion offers the greatest hope of sur- 
vival. 

I am pleased that we have been able 
to provide additional funding to expand 
the WISE WOMEN program to screen 
for cardiovascular disease as well as 
breast and cervical cancer. Cardio- 
vascular disease is the number one 
killer of American women. Twice as 
many women die from cardiovascular 
disease than breast and cervical can- 
cers combined. I was disappointed that 
we could not find additional monies to 
expand this program in all 50 states, 
and will continue to work to secure ad- 
ditional funding for FY2000. 

There are many reasons why I con- 
sider the Labor, HHS Appropriations 
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bill one of the most important аррго- 
priations bills and the one piece of leg- 
islation that truly effects all Ameri- 
cans and offers hope to the most vul- 
nerable. But, perhaps one of the most 
critical programs funded in this appro- 
priations bill is funding for battered 
women's shelters. This funding does 
Save lives. This funding is the life line 
for battered and abused women and 
children. I am proud to have worked 
with the Chairman of the  Sub- 
committee to increase our investment 
in battered women's shelters. I am 
working for the day when we need no 
more battered women's shelters. Unfor- 
tunately, we have а long way to go. 
But, by increasing the funds available 
by $13.5 million for ҒҮ2000, we have of- 
fered communities more resources to 
assist victims of domestic violence find 
а vital, life-saving safe shelter. 

I am hopeful that these important 
public health investments will survive 
what will likely be a difficult con- 
ference with the House. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased today to support the FY 
2000 Labor-HHS-Education Appropria- 
tions bill, H. R. 1650, because it ad- 
dresses important priorities of the 
American people. 

Among other increases, this bill in- 
creases funding for the National Insti- 
tutes of Health (NIH) by $2 billion, in- 
cluding à $384 million increase for the 
National Cancer Institute. 'This will 
continue us on the path of doubling the 
funding of NIH over five years. The 
President requested only a 2.1 percent 
increase over FY 1999, which does not 
keep pace with medical research infla- 
tion, projected to be 3.5 percent next 
year. 

Тһе National Institutes of Health— 
often called the ‘‘crown jewel" of the 
federal government—offers hope to 
millions of Americans who suffer from 
diseases like diabetes, arthritis, Alz- 
heimers, Tourette's Syndrome, Parkin- 
Son's and on and on. Sadly, NIH can 
now only fund 31 percent of applica- 
tions. Under the Presidents's FY 2000 
proposal, it could have fallen to 28 per- 
cent, à 10 percent drop. This is the 
wrong direction, especially at а time 
when research is opening many new 
Scientific doors. 

Federal support for curing diseases 
and finding new treatments is not а 
partisan issue. Federal spending on 
health research is only 1 percent of the 
federal budget. Sixty eight percent of 
Americans support doubling medical 
research over five years; 61 percent of 
Americans support spending part of the 
surplus on medical research. Fifty five 
percent of Californians said they would 
pay more in taxes for more medical re- 
Search, in а Research America poll. 

NIH is especially important to my 
State where some of the nation's lead- 
ing research is conducted. The Univer- 
sity of California received $1.7 billion 
in NIH funds in 1998. The federal gov- 
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ernment supports over 55 percent of 
UC's research. 

I am pleased that the bill includes $ 
3.28 billion for the National Cancer In- 
stitute. This is an increase of $384 mil- 
lion or 18 percent over last year. With 
this, NCI will be able to fund at least 10 
percent more grants. If we had gone 
along with the President proposed 2 
percent increase for cancer research, 
NCI would have been able to fund 10 
percent fewer grants. That is the wrong 
direction, at à time when cancer inci- 
dence and deaths are about to explode. 

Today, one in every four deaths is 
due to cancer. Cancer costs over $100 
billion a year. Because of the aging of 
the population, the incidence of cancer 
will explode by 2010, with a 29 percent 
increase in incidence and а 25 percent 
increase in deaths, at à cost of over 
$200 billion per year. The cancer burden 
wil hit America the hardest in the 
next 10 to 25 years as the country's de- 
mographics change. (These are the 
findings of the September 1999 Cancer 
March Research Task Force.) Cancer 
deaths can be reduced from 25 to 40 per- 
cent over the next 20 year period, sav- 
ing 150,000 to 225,000 lives each year if 
we do the right thing. 

I want to thank the chairman of the 
subcommittee for including in the 
committee report language indicating 
that we need to increase cancer re- 
search funding consistent with the rec- 
ommendations of the Research Task 
Force of the Cancer March. The Cancer 
March called for increasing the Na- 
tional Cancer Institute budget by 20 
percent each year for four years, to get 
to $10 billion by 2005. This bill with its 
12 to 18% increase in funds is а step on 
the way. 

The National Cancer Dialogue, a na- 
tional group representing leaders of the 
entire cancer community and over 120 
cancer organizations, recommended 
that NCI be funded at $5 billion in FY 
2000 and CDC cancer activities at $516 
million. 

What can be accomplished with $5 
billion for research? 

More drugs: NCI could bring 40 new 
cancer drugs from the laboratory to 
clinical trials. In NIH's entire history, 
only 70 drugs have been approved for 
treating cancer. 

Cancer Genetics: Continuing to iden- 
tify genes involved in cancer. Improv- 
ing our understanding of the inter- 
action between genes and environ- 
mental exposures. 

Imaging: Finding new ways to detect 
cancers earlier when they are small, 
not invasive and more easily treated. 

Clinical Trials: Increase participa- 
tion from 2 percent currently. Medicare 
beneficiaries account for more than 50 
percent of all cancer diagnoses and 60 
percent of all cancer death. 

Prevention: 70 percent of all cancers 
are preventable says the American 
Cancer Society. By expanding the 
CDC’s efforts to provide cancer screen- 
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ing, cancer registries and other meas- 
ures to help people prevent cancer 
screening, cancer registries and other 
measures to help people prevent can- 
cer. For example, tobacco-related 
deaths are the single most preventable 
cause of death and disability and ac- 
count for 30 percent of all US cancer 
death. 

I am also pleased to see an increase 
of $200 million over last year and $100 
million over the President’s request for 
Ryan White AIDS, as well as a 12 per- 
cent increase for AIDS research at 
NIH. 

California has the second highest in- 
cidence of HIV/AIDS in the US. While 
the AIDS death rate has declined it is 
still too high. Over 40,000 new infec- 
tions develop each year. In California, 
100,000 people are living with HIV/ 
AIDS. Half of all HIV-infected people 
do not receive regular medical care ac- 
cording to the Rand study, December 
1998. 

We face serious challenges. We must 
find a cure. We must find new treat- 
ments. HIV lingers in cells so long that 
the ‘‘virus cannot be eradicated at all 
with current treatments * * * it re- 
mains tucked away longer than 
though," according to the New England 
Journal of Medicine, May 1999. 

This funding bill also includes impor- 
tant funding for education at all levels. 
There is hardly à more important func- 
tion of government than providing а 
solid education for our youngsters. 

The bill raises education by $2 billion 
over last year. This is important in 
light of the decline in the federal share 
of total education funding from 14 per- 
cent in 1980 to six percent in 1998, ac- 
cording to the Office of Management 
and Budget. 

No doubt we need to do more. Our na- 
tion’s schools face unprecedented chal- 
lenges. My state is fraught with prob- 
lems: California has 6 million students, 
more students than 36 states have in 
total population and one of the highest 
projected enrollments in the country, 
California will need 210,000 new teach- 
ers by 2008. We have about 30,000 teach- 
ers on emergency credentials. We have 
the most diverse student body in the 
county. In some schools, over 50 lan- 
guages are spoken. While this diversity 
is one of my state’s great strengths, in 
the classroom, it places huge respon- 
sibilities on teachers. 

Buildings: We need to build 6 new 
classrooms per day, $809 million per 
year. Some elementary schools have 
over 5,000 students. Our schools are too 
big. 

In higher education, California is pre- 
paring for ‘‘Tidal Wave IL" the demo- 
graphic bulge created by children of 
the baby boomers which will inundate 
our colleges and universities between 
2000 and 2010. 

And so our needs are huge. Our chal- 
lenges are great. 

I am disappointed that the Senate 
did not adopt the Murray amendment 
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that would have ensured that $1.4 bil- 
lion be used to hire teachers and reduce 
class size. By adding $200 million and 
raising the allocation from $1.2 billion 
to $1.4 billion and specifying that it be 
used to hire teachers and reduce class 
Sizes, California could have hired 1,100 
new teachers, on top of the 3,822 that 
will provide funding for last year. I 
hope the conference will see the impor- 
tance of this. 

One area of this bill that I have given 
my attention to is ESEA Title I, the 
program that provides over $8 billion 
for educating poor children. Unfortu- 
nately, despite my efforts in the Appro- 
priations Committee, I was unable to 
delete what is known as the ‘hold 
harmless" provisions. Also, the com- 
mittee would not accept my amend- 
ment to clarify and insure that any 
new or additional funds, over last year, 
go to states that are hurt by the hold 
harmless provision. 

Тһе Title I hold harmless provisions 
(there are two in the bill, for basic 
grants and for concentration grants) 
hold states and districts ‘‘Sharmless.”’ 
They say in essence that no state or 
district will receive less than it did the 
previous year despite changes in the 
number of poor children. In the bill, 
these apply to the Title I basic grants 
and the concentration grants. These 
provisions freeze funding in place de- 
Spite the number of poor children, de- 
Spite their eligibility. 

I tried to delete these provisions in 
the committee, but because, frankly, 
there are more low-growth states than 
high-growth states like mine, in the 
Senate, did not have the votes to com- 
pletely eliminate them. 

Here is why the hold harmless provi- 
sions are wrong: One, they violate the 
purpose of the program since 1965, to 
target funds on poor children, two, 
they contravene the census update re- 
quirement. Тһе authorizing law re- 
quires the Department to update child 
poverty data every year so that each 
State will receive funds according to 
the number of poor children. The hold 
harmless renders that requirement vir- 
tually meaningless. 

Secretary Riley wrote, April 29, 1999: 
"I do share your concern that the 100 
percent hold-harmless provision under- 
mines the apparent statutory intent 
that allocations for Title I and other 
programs be based on the most recent 
census data." 

Three, à poor child is a poor child. 
Congress recognized that poor children 
need extra help, wherever that child 
may be. A poor child in California is as 
worthy as а poor child in Mississippi 
and should not be deprived of funding. 

A July 1999 study found that students 
in poor school districts (West Fresno, 
Mendota, Farmersville) ranked at or 
near the bottom of California's 
achievement tests. ‘‘Most of the low- 
est-scoring school districts * * * are in 
rural areas with high unemployment 
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and poverty and have many children 
from migrant farm worker families 
who speak little English and have little 
education." (Fresno Bee, 7/25/99) 

Four, hold harmless provisions dis- 
proportionately hurt states with high 
growth rates in poor children, states 
like California, Arizona, New Mexico, 
Texas, Hawaii, South Carolina, Mary- 
land, Nevada, Virginia, Georgia, Flor- 
ida, New York, North Carolina, Okla- 
homa. 

Here are some examples of losses of 
Title I Funds under FY 1999 hold harm- 
less: California $36 million; Florida $32 
million; New Mexico $4.5 million; New 
York $48 million; North Carolina $8 
million; Texas $32 million. 

Last year, under the bills Title I 
hold harmless, California lost $32 mil- 
lion. California has 14 percent of all 
Title I children and gets 11 percent of 
Title I funds. (US Dept of Education). 
California has a 22 percent poverty rate 
for children; The US rate is 18.7 per- 
cent. (9 states exceed California's). 
California's number of poor students 
grew 58 percent from 1990 to 1995; na- 
tionally, it grew 22 percent. In total 
federal dollars, California pays 12.5 per- 
cent of federal taxes but gets back only 
11.2 percent. 

California receives $656 in Title I 
funds per poor child. The national aver- 
age is $745. Some states receive as 
much as $1,289, according to the US De- 
partment of Education. California has 
almost 40 percent of the nation's immi- 
grants. The poverty rate for immi- 
grants grew by 123 percent from 1979 to 
1997. (Center for Immigration Studies, 
9/2/99). Income inequality is growing in 
California faster than the rest of the 
country (Public Policy Institute of 
California, 2/9/99) 

Five, the hold harmlesses freeze in 
the status quo, even for those not eligi- 
ble. The hold harmless provision gives 
funds to states and districts that may 
not even be eligible for funds, merely 
because they got funds in the past. 
What good are eligibility rules if we ig- 
nore them, override them willy-nilly. 
We either have eligibility rules or we 
don't. 

If Congress believes the formula is 
not properly structured or targeted, 
Congress should change it in the au- 
thorizing statute. Congress will have 
that opportunity next year when ESEA 
is reauthorized. 

I am grateful that the committee 
agreed, at my request, to modify the 
bil so that the Title I hold harmless 
will not apply in FY 2000 to the eight 
federal programs have funding for- 
mulas based in whole or in part on the 
Title I formula. Those programs are: 
Safe and Drug-free Schools; Even Start 
Family Literacy; Comprehensive 
School Reform; Eisenhower Profes- 
sional Development (Teacher training); 
Technology Literacy; Class Size Reduc- 
tion; Goals 2000, Title ПІ; and McKin- 
ney Homeless Education. 
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This amendment was needed because, 
in FY 1998 and 1999, the Department of 
Education applied the 100 percent hold 
harmless to 8 other education pro- 
grams, thus compounding the harm of 
the Title I hold harmless provision and 
the cuts that result from it. 

I believe in the current bill, Congress 
is giving the Department clear guid- 
ance that the Title I hold harmless pro- 
vision should not be applied to other 
programs. 

Because last year the Department ap- 
plied the hold harmless to other pro- 
grams, my state lost funds under the 
following programs: Teacher Training 
$40,000; School Reform $700,000; Tech- 
nology Literacy $5.4 million; Goals 2000 
$3 million; EvenStart/Literacy $1 mil- 
lion. 

Ithank the committee for remedying 
this inequity. 

I am disappointed that the Com- 
mittee did not provide funding for the 
Presidents English Language and 
Civics Education Initiative, under the 
Adult Education program. This is an 
effort to help states and local commu- 
nities provide instruction to adults 
who want to learn English as a Second 
Language (ESL) programs, as well as 
instruction in civics and life skills. If 
adequately funded, this initiative 
would help ensure that those who seek 
to become American citizens learn not 
only the words of the citizenship oath, 
but also the broader language of our 
civic life. Simply put, this initiative 
would help our nation's newcomers be- 
come full participants in American 
life. 

In 1990, there were about 25.5 million 
U.S. adults age 18 and older who spoke 
a language other than English at home. 
Many of these non-English speakers 
were new immigrants. Some immi- 
grants have lived here for many years. 
Still, other non-English speakers were 
born in the United States but grew up 
without mastering the English lan- 
guage. Many of these adults reported 
that they have difficulty speaking 
English, but were highly motivated to 
learn the language, especially to obtain 
jobs and gain access to educational op- 
portunities. 

As the number of non-English speak- 
ing residents has increased, so has the 
demand for placement in English-as-a 
Second-Language (ESL) classes. In the 
last five years, enrollment for ESL 
classes has jumped from 1.2 million in 
1994 to nearly 2 million in 1998. In the 
State of California, more than 1.2 mil- 
lion adult students enrolled in these 
classes in 1998, accounting for 38.2 per- 
cent of the adult education students in 
the state. 

Тһе increased demand for ESL class- 
es have resulted in long waiting lists 
for ESL classes in many parts of the 
country. For example, Los Angeles has 
a waiting list of 50,000 people for ESL 
classes. Chicago's ESL programs are 
filled to capacity as soon as they open 
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their doors. And, New York State has 
resorted to a lottery system to select 
individuals who wish to learn English. 

I have visited several immigrant 
communities throughout California 
and have been impressed by the high 
work force participation rates, the 
Strong sense of family, and a tireless 
commitment to their community. How- 
ever, during these visits and in letters 
from my constituents, I have been 
often told about the lack of opportuni- 
ties to participate in adult English 
education courses. This is particularly 
troublesome, given the large number of 
people in my state seeking to become 
American citizens, and to otherwise 
more fully participate in our civic life. 

More support for programs like 
English Language and Civics Education 
Initiative would help states and com- 
munities throughout California and the 
rest of the nation that are struggling 
to keep up with this demand. Providing 
$70 million requested by the Adminis- 
tration would not merely be an expend- 
iture, but an investment in our na- 
tion's future. 

While this bill cannot address all the 
health and education needs of our na- 
tion or even those that are a federal re- 
sponsibility, allocations are good—$2 
billion more for education and $3 bil- 
lion more for health (for the discre- 
tionary programs). It does not do all I 
wish it would do. For example, it does 
not adequately fund afterschool pro- 
grams, health professions training, or 
educational technology as much as I 
would like, but it does address many 
important needs and I will vote for it. 

I urge my colleagues to give it their 
strong support. 

Mr. SPECTER. Mr. President, we are 
under very heavy time constraints be- 
cause some of our Members are about 
to depart. On two personal notes, I had 
said earlier that I had recused myself 
from consideration of the funding for 
the National Constitution Center be- 
cause my wife is the director of devel- 
opment there. I want to repeat that 
and include, again, a copy of a letter to 
Senator COCHRAN who took over on 
that issue as the next senior ranking 
Republican. 

I ask unanimous consent to print the 
letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, September 17, 1999. 
Hon. THAD COCHRAN, 
U.S. Senate, Washington DC. 

DEAR THAD: As a precautionary matter, I 
think it is advisable for me to recuse myself 
on the issue of the appropriation for the Na- 
tional Constitution Center since my wife, 
Joan Specter, is director of fundraising. 

I would very much appreciate it if you 
would substitute for me on that issue since 
you are the senior Republican on the Sub- 
committee for Labor, Health and Human 
Services and Education. 

Sincerely, 
ARLEN SPECTOR. 
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Mr. SPECTER. I have one other item 
on a personal note. Senator INOUYE for 
some time has urged the naming of a 
building for me, which I had resisted. 
After my wife heard about it and the 
grandchildren, I have succumbed to the 
majority vote on the naming of the 
building the National Library of Medi- 
cine. 

In conclusion, I hope we will have a 
very strong vote in favor of this bill. 
This bill stretches about as far as it 
can and is about as low cost as it can 
be with the chance of getting the Presi- 
dent’s signature. This is only one step 
along the way toward conference, and 
we need a very strong vote in favor of 
this bill if we are to take care of the 
important funding, especially for not 
only worker safety but health and edu- 
cation. 

I yield to my colleague. 

Mr. REID. Will the Senator yield to 
this Senator? 

Mr. HARKIN. Are we in our 10 min- 
utes of time on which we had a unani- 
mous consent agreement? 

Mr. SPECTER. That time might have 
already been used. Why don’t we pro- 
ceed with Senator HARKIN’s closing 
statement until Senators, who have 
planes to catch, arrive. 

Mr. HARKIN. I yield such time as he 
may want to the majority whip. 

Mr. REID. Mr. President, I state for 
the record that the issue of class size 
reduction is of vital importance to ev- 
eryone on this side of the aisle, as the 
case has been made very clear. There 
are going to be enough votes to pass 
this bill by virtue of the Democrats 
voting in favor of it, but we want to at 
this time alert the conferees that if 
they fail to adequately address this 
matter, it will be extremely difficult to 
support this Labor-HHS conference re- 
port. 

Further, the two managers of this 
bill have worked very hard. They have 
shown compassion, courage, and exper- 
tise in getting the bill to this point, 
and I congratulate and commend both 
of them for their diligent work. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
Senator REID for all of his support and 
his help and great work in moving this 
bill along. We appreciate it very much. 

We have had a good debate, a long de- 
bate, a good exchange of amendments 
on this bill. We have had amendments 
that have been approved and rejected 
on both sides of the aisle. 

I thank and commend my chairman, 
Senator SPECTER, for his leadership, 
his skill, and his persistence, his dog- 
ged persistence in managing this bill 
and getting it through. Senator SPEC- 
TER had tried time and time again dur- 
ing the long, hot, dog days of summer 
and coming into this fall, never giving 
up, always pushing us to get this bill 
up and get it through. Again, I com- 
mend him and thank him for his lead- 
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ership and also thank Senator SPECTER 
and his staff for always working close- 
ly with us. I can honestly say that at 
no time were we ever surprised about 
anything. We have had a very good 
working relationship. We may not have 
always agreed on everything—that is 
the nature of things around here—but 
we always had a good, open, fair, and 
thoughtful relationship. I appreciate 
that very much on the part of my 
chairman. 

This is always the toughest appro- 
priations bill to get through. It was 
tough when I was chairman and Sen- 
ator SPECTER was ranking member. 
Things have not changed а bit. This 
year was a greater challenge than ever. 
But I say to my colleagues on this side 
of the aisle, we have produced а very 
good bill—not just a good bill, а very 
good bill. It is not perfect. Maybe there 
are some things I would like to have 
Seen different. Perhaps we can improve 
it a little bit in conference. But it is a 
very good bill. 

Let me just give à few of the high- 
lights of what we were able to accom- 
plish in this bill: 

First of all, an overall increase of $4 
billion over last year; а $2.2 billion in- 
crease for education programs. That is 
$500 million more than the President 
asked for. So if anyone says we did not 
take care of education, they do not 
know what they are talking about, and 
I say that in all candor; $500 million 
more than what the President asked 
for. 

A $2 billion increase for the National 
Institutes of Health—$2 billion last 
year, $2 billion this year, keeping our 
promised goal of doubling NIH funding 
in 5 years. 

We have had а very important in- 
crease for community health centers, à 
$100 million increase for community 
health centers. Community health cen- 
ters in rural areas and in some of our 
poorer areas of this country are the 
health care system for a lot of poor 
people in our country, and they are 
doing а great job. This bill has a $100 
million increase for community health 
centers. 

We maintain the funding for all the 
job training and worker protection pro- 
visions in the Department of Labor. We 
have over a $600 million increase for 
Head Start. Maybe I would like to see 
a little bit more, but it is good 
progress. We are moving in the right 
direction towards getting all 4-year- 
olds covered in Head Start programs. 

Тһе Dodd amendment almost doubles 
the child care development block grant 
to $2 billion for child care. That is very 
important. 

We double the funding for afterschool 
programs. Again, I know how strongly 
Senator SPECTER feels about this. He 
authored a bill, the youth antiviolence 
bill, of which I am a cosponsor, taking 
care of these kids after school. We dou- 
bled from $200 million to $400 million 
the afterschool programs. 
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We raised the maximum Pell grant 
from $3,150 to $3,825, the highest it has 
ever been. 

Let me cut to the quick. I know 
many of my colleagues on this side of 
the aisle have signed a letter express- 
ing their concern over the lack of au- 
thorization of reducing class size. We 
have the money in there for it, but we 
do not have the authorization. 

As I have said repeatedly, reducing 
class size is critical. I am personally 
disappointed that Senator MURRAY's 
amendment was not adopted. But I 
want to be very clear, though, that 
there is absolutely no inconsistency 
with signing that letter and voting for 
passage of this bill. 

We vote to send bills with problem- 
atic issues to conference all the time 
around here. Maybe there is one little 
thing we do not agree with, but overall 
we agree with the major thrust of the 
bill, and we send it to conference. 

Do not let the perfect be the enemy 
of the good. This is а good bill. We 
Should send it to conference. If you are 
concerned about class size, the best and 
quickest way to have those concerns 
resolved is to vote the bill out and send 
it to conference. We will have a chance 
there to make improvements. If you 
still have problems after that, you can 
vote against the conference report. 

But this bill is too important to the 
health, the well-being, and the edu- 
cation of the American people to kill it 
on the Senate floor. Everyone who 
votes for this bill can be proud of their 
vote, proud of the investments that we 
have made in the human infrastructure 
of this country. 

Lastly, people have said there are a 
lot of gimmicks in this bill. There are 
no gimmicks in this bill. We advance 
funds because of the unique way that 
education is funded in this country. We 
do not pay it out until the next year 
anyway. So there are no gimmicks in 
this bill. This is straightforward. This 
is а sound bill. I strongly urge my col- 
leagues to vote for this bill. 

Again, I thank Senator SPECTER, his 
staff: Bettilou Taylor, Jim Sourwine, 
Mary Dietrich, Kevin Johnson, Mark 
Laisch, Jack Chow, and Aura Dunn for 
all of their hard work. I also thank my 
minority staff: Ellen Murray and Jane 
Daye; also my personal staff: Bev 
Schroeder on education; Chani Wiggins 
on labor; Sabrina Corlette on health; 
Katie Corrigan on disabilities; Rose- 
mary Gutierrez on child labor; and, of 
course, my outstanding leader, legisla- 
tive director, Peter Reinecke, for all of 
his hard work. 

So again I urge my colleagues on this 
Side of the aisle to give this bill their 
"yes" vote and send it to conference 
resoundingly because it is а good bill, 
and it is good for America. 

I ask unanimous consent that several 
letters in support of passage of this bill 
be printed in the RECORD. 

Тһеге being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ASSOCIATION OF CHILD 
CARE RESOURCE AND REFERRAL 
AGENCIES, 

Washington, DC, October 7, 1999. 
Hon. ТОМ HARKIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HARKIN: On behalf of the 
Board of Directors and the more than 700 
members of the National Association of 
Child Care Resource and Referral Agencies 
(NACCRRA), this letter urges the U.S. Sen- 
ate to pass the FY2000 budget bill. NACCRRA 
appreciates the inclusion of а set-aside for 
child care resource and referral and school- 
age child care in the Child Care and Develop- 
ment Block Grant (CCDBG), even though we 
sought an increase in the CCDBG to provide 
more and improved services to children and 
families throughout the country. 

NACCRRA especially thanks the Senate 
for including language for the Child Care 
Aware service in the budget bill. Child Care 
Aware is the only national hot-line for par- 
ents, families and community persons inter- 
ested and involved in child care and early 
education to get connected to the CCR&R in 
their community. We continue to request in- 
clusion of a funding amount for CCA: 
$500,000. 

Thank you once again. 

Sincerely, 
YASMINA VINCI, 
Executive Director. 
EDNA RANCK, 
Director of Public Pol- 
icy and Research. 
STUDENT AID ALLIANCE, 
Washington, DC, October 7, 1999. 
Hon. ToM HARKIN, 
Ranking Member, Labor, Health and Human 

Services Subcommittee, Washington, DC. 

DEAR SENATOR HARKIN: We write on behalf 
of the Student Aid Alliance—a coalition of 60 
organizations representing colleges and uni- 
versities, students, and parents—to thank 
you for your leadership in crafting a Labor- 
HHS-Education appropriations bill for FY 
2000 that recognizes the need for increased 
investment in student aid programs. 

Despite the constraints of a woefully inad- 
equate 302(b) allocation and stringent budget 
caps, your bill will help maintain access to 
postsecondary education for low-income stu- 
dents. It clearly recognizes the need for sus- 
tained federal investment in proven student 
aid programs. We appreciate the central role 
you have played in bringing about increases 
for student aid programs in FY 2000. 

At the outset of this year’s appropriations 
process, the Student Aid Alliance set impor- 
tant goals for student aid funding. As you 
will recall, we have advocated for a $400 in- 
crease in the maximum Pell Grant, substan- 
tial increases in campus-based aid (SEOG, 
Perkins Loans, and Work-Study), LEAP, 
TRIO, and graduate education programs. 
Your bill takes a step in the right direction 
toward achieving our funding goals. 

During the final weeks of the Congres- 
sional session, we will continue to seek addi- 
tional opportunities to help achieve the 
funding recommendations of the Student Aid 
Alliance. We hope that by working together 
we can build upon your good work to make 
even more funding available for your sub- 
committee’s priorities. 

Again, thank you for your work on behalf 
of all college students. We look forward to 
working with you as the appropriations proc- 
ess continues. 

Sincerely, 
STANLEY O. IKENBERRY, 
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Co-Chair. 
DAVID L. WARREN, 
Co-Chair. 


MEMBERS OF THE STUDENT AID ALLIANCE 


American Association for Higher Edu- 
cation 

American Association 
Teacher Education 

American Association of Colleges of Nurs- 
ing 

American Association of Colleges of Phar- 
macy 

American Association of Collegiate Reg- 
istrars and Admissions Officers 

American Association of Community Col- 
leges 

American Association of Dental Schools 

American Association of State Colleges 
and Universities 

American Association of University Pro- 
fessors 

American College Personnel Association 

American College Testing 

American Council on Education 

American Psychological Association 

American Society for Engineering Edu- 
cation 

American Student Association of Commu- 
nity Colleges 

APPA: The Association of Higher Edu- 
cation Facilities Officers 

Association of Academic Health Centers 

Association of Advanced Rabbinical and 
Talmudic Schools 

Association of American Colleges and Uni- 
versities 

Association of American Law Schools 

Association of American Medical Colleges 

Association of American Universities 

Association of Catholic Colleges and Uni- 
versities 

Association of Community College Trust- 
ees 

Association of Governing Boards of Univer- 
sities and Colleges 

Association of Jesuit Colleges and Univer- 
sities 

Career College Association 

Council for Christian Colleges and Univer- 
sities 

Coalition of Higher Education Assistance 
Organizations 

College and University Personnel Associa- 
tion 

College Board 

College Fund/UNCF 

College Parents of America 

Council for Advancement and Support of 
Education 

Council for Higher Education Accredita- 
tion 

Council of Graduate Schools 

Council of Independent Colleges 

Educational Testing Service 

Hispanic Association of Colleges and Uni- 
versities 

Lutheran Educational Conference of North 
America 

NAFSA: Association of International Edu- 
cators 

National Association for Equal Oppor- 
tunity in Higher Education 

National Association for College Admis- 
sion Counseling 

National Association of College and Uni- 
versity Attorneys 

National Association of College and Uni- 
versity Business Officers 

National Association of Graduate-Profes- 
sional Students 

National Association of Independent Col- 
leges and Universities 

National Association of State Universities 
and Land-Grant Colleges 


of Colleges for 
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National Association of Student Financial 
Aid Administrators 

National Association of Student Personnel 
Administrators 

National Collegiate Athletic Association 

National Council of University Research 
Administrators 

NAWE: Advancing Women in Higher Edu- 
cation 

National Education Association 

The Council on Government Relations 

The Council for Opportunity in Education 

United States Public Interest Research 
Group 

United States Student Association 

University Continuing Education Associa- 
tion 

Women's College Coalition 

NATIONAL COALITION FOR 
CANCER RESEARCH, 
Washington, DC, October 7, 1999. 
Hon. ТОМ HARKIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HARKIN: On behalf of the 
National Coalition for Cancer Research, a co- 
alition of 25 national organizations of cancer 
researchers, patients, and research advocates 
dedicated to eradicating cancer through a 
vigorous publicly and privately-supported re- 
search effort; I want to thank you and your 
colleagues on the Labor-HHS Appropriations 
Committee for your strong support of the 
National Institutes of Health (NIH) with re- 
gard to the ЕҮ 2000 appropriations. 

It is very important that the Senate make 
а, strong statement regarding the continued 
commitment to double the budget of the NIH 
in order to sustain the momentum of this 
historic initiative. It is vitally important 
that the Senate pass this legislation in order 
to provide the necessary leverage to main- 
tain the Senate's position in conference ne- 
gotiations and to move this important legis- 
lation to the next process. Thank you for 
your strong support and consideration of 
this important issue. 

Sincerely, 


CAROLYN R. ALDIGE, 
President. 
NATIONAL ALLIANCE FOR EYE 
AND VISION RESEARCH, 
Washington, DC, October 7, 1999. 
Hon. ТОМ HARKIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HARKIN: Thank you for your 
continued strong commitment to biomedical 
research demonstrated by the $2 billion in- 
crease provided for the NIH in the Fiscal 
Year 2000 spending bill moving through the 
Senate. 

On behalf of the National Alliance for Eye 
and Vision Research (NAEVR), I urge you 
and your colleagues to hold firm to your 
commitment through the conclusion of the 
budget process in order to stay on track to- 
wards doubling the NIH budget by 2003. Your 
efforts have given renewed hope to millions 
of Americans afflicted with disease and dis- 
abling conditions that improved treatments 
and cures may be close at hand. 

It is critical that the Senate pass the 
Labor-HHS-Education spending bill in order 
that the nation's commitment to biomedical 
research is not weakened in the negotiations 
to determine the final funding outcome for 
NIH. 

Once again, thank you for your strong sup- 
port and for your consideration of this im- 
portant issue. 

Sincerely, 
STEPHEN J. RYAN, MD, 
President. 
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Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. I will be brief because I 
know we need to go to final passage. 

І must say that, amazingly, in а mo- 
ment we are going to be voting on final 
passage of the Labor-HHS appropria- 
tions bill. I think this is the first time 
in 8 years that we have done that. I 
know we did not have one last year. I 
cannot recall for sure about 1997. I 
know we did in 1996. Regardless, this is 
the 18th and last of the appropriations 
bills. We are going to get to final pas- 
sage. I hope it will pass. 

I have to extend my congratulations 
to the chairman of the subcommittee, 
the Senator from Pennsylvania, and 
the Senator from Iowa. A lot of people 
thought we could not get it done, but 
here we are. I want to say а special 
thanks to PAUL COVERDELL, who acted 
as one of my assistants on this matter, 
working with the whip on our side, and 
HARRY REID, who did a great job. In 
fact, I had asked Senator COVERDELL if 
he would do this every week, and he 
has respectfully declined. 

Having said that, following this bill— 
the last appropriations bill—there will 
be no further votes this evening, and 
no votes will occur on Friday of this 
week. In addition, the Senate will not 
be in session on Monday, in light of the 
Columbus Day holiday. 

On Friday, the Senate will begin con- 
sideration of the Comprehensive Test 
Ban Treaty at 9:30 a.m. Obviously, this 
is à very important treaty, a very im- 
portant matter, so I urge my col- 
leagues to participate in the debate to- 
morrow. I think we have somewhere 
between 10 and 20 speakers who are 
going to speak on this tomorrow. I 
hope the Senators will watch it from 
their offices or review the debate that 
occurs on Friday. 

This evening, the Senate will shortly 
begin the Agriculture appropriations 
conference report. Additional debate 
on that issue will occur this evening. 
Several votes will occur on Tuesday, 
October 12, beginning at 5:30. There 
could be one vote or more. I think it is 
very possible there could be à couple 
votes at that time on Tuesday dealing 
with the Agriculture appropriations 
conference report and possibly with the 
Comprehensive Test Ban Treaty. 

SoIthank all my colleagues for their 
cooperation. We have had a very suc- 
cessful week. We passed the FAA reau- 
thorization, confirmed two judicial 
nominations, passed the foreign oper- 
ations conference report. Now we are 
hopefully fixed to pass the Labor-HHS 
appropriations bill, and we will file clo- 
ture tonight, since it seems it is nec- 
essary, on the Agriculture appropria- 
tions conference report. 

The bottom line: No further votes to- 
night; the next vote, 5:30 on Tuesday. 

I yield the floor. 

Mr. SPECTER addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I have a good bit to 
say, but since colleagues want to get to 
the airport, I shall say it after the final 
vote takes place. 

I yield the floor. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. COVERDELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from New York (Mr. SCHUMER) is 
necessarily absent. 

I also announce that the Senator 
from Connecticut (Mr. DODD) is absent 
because of family illness. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas "8, 
nays 25, as follows: 

[Rollcall Vote No. 321 Leg.] 


YEAS—73 
Abraham Gorton Mikulski 
Akaka Grassley Moynihan 
Baucus Gregg Murkowski 
Bennett Harkin Murray 
Biden Hatch Reed 
Bingaman Hollings Rei 
Bon Hutchinson Rob 
Boxer Hutchison Roberts 
Breaux Inouye Rockefeller 
Bryan Jeffords 
Roth 
Burns Johnson 
Byr Kennedy Santorum 
Campbell Kerrey Sarbanes 
Chafee Kerry She by 
Cleland Kohl Smith (OR) 
Cochran Landrieu Snowe 
Collins Lautenberg Specter 
Coverdell Leahy Stevens 
Daschle Levin Thompson 
DeWine Lieberman Thurmond 
Domenici Lincoln Torricelli 
Dorgan Lott Warner 
Durbin Lugar Wellstone 
Feinstein Mack Wyden 
Frist McConnell 
NAYS—25 
Allard Enzi Kyl 
Ashcroft Feingold McCain 
Bayh Fitzgerald Nickles 
Brownback Graham Sessions 
Bunning Gramm Smith (NH) 
Conrad Grams Thomas 
Craig Hagel Voinovich 
Crapo Helms 
Edwards Inhofe 
NOT VOTING—2 
Dodd Schumer 
The bill (S. 1650), as amended, was 
passed. 


The text of the bill will be printed in 
a future edition of the RECORD. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote. 
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Mr. STEVENS. I move to lay that 
motion on the table. 

Тһе motion to lay on the table was 
agreed to. 

Mr. SPECTER. Mr. President, I 
thank my colleagues on both sides of 
the aisle. 

I ask unanimous consent when the 
Senate completes all action on S. 1650, 
it not be engrossed and be held at the 
desk. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
thank my colleagues on both sides of 
the aisle for the very strong vote in 
support of this bill. I thank my distin- 
guished colleague, Senator HARKIN, 
ranking member, for his cooperation, 
for his leadership, and for his extraor- 
dinary diligence. We have had an ex- 
traordinary process in moving through 
this bill. 

It is very difficult to structure fund- 
ing for the Department of Education, 
the Department of Health and Human 
Services, and the Department of Labor 
which can get concurrence on both 
sides of this aisle. The bill came in at 
$91.7 billion. There have been some ad- 
ditions. It is hard to have enough 
spending for some, and it is hard not to 
have too much spending for others. I 
think in its total we have a reasonably 
good bill to go to conference. 

The metaphor that I think is most 
apt is running through the raindrops in 
a hurricane. We are only partway 
through. We are now headed, hopefully, 
for conference. I urge our colleagues in 
the House of Representatives to com- 
plete action on the counterpart bill so 
we may go to conference. 

We have already started discussions 
with the executive branch. I had a brief 
conversation with the President about 
the bill. He said his priorities were not 
recognized to the extent he wanted. I 
remind Senators that the Constitution 
gives extensive authority to the Con- 
gress on the appropriations process. We 
have to have the President’s signature, 
but we have the constitutional primacy 
upon establishing the appropriations 
process at least to work our priorities. 
I am hopeful we can come to an accom- 
modation with the President. 

We have had extraordinarily diligent 
work done by the staff: Bettilou Tay- 
lor, to whom I refer as Senator Tay- 
lor," has done an extraordinary job in 
shepherding this bill through and tak- 
ing thousands of letters of requests 
from Senators; Jim Sourwine has been 
at her side and at my side; I acknowl- 
edge the tremendous help of Dr. Jack 
Chow, as well as Mary Dietrich, Kevin 
Johnson, Mark Laisch, and Aura Dunn. 
On the minority staff, Ellen Murray 
has been tremendous, as has Jane 
Daye. 

There is a lot more that could be 
said, but there is a great deal of addi- 
tional business for the Senate to trans- 
act. I thank my colleagues for passing 
this bill. 


CONGRESSIONAL RECORD—SENATE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—CONFERENCE REPORT 


Mr. LOTT. Mr. President, I ask con- 
sent that the Senate proceed to the 
conference report to accompany the 
Agriculture appropriations bill, the 
conference report be considered as 
read, and immediately following the 
reporting by the clerk and granting of 
this consent, Senator JEFFORDS be rec- 
ognized. 

Mr. JEFFORDS. I object. 

Mr. LOTT. In light of the objection, I 
now move to proceed to the conference 
report of the committee of conference 
on the bill (H.R. 1906) an act making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies for the 
fiscal year ending September 30, 2000, 
and for other purposes. 

The PRESIDING OFFICER. The re- 
port will be stated. 

Тһе clerk read as follows: 

Тһе committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1906), have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by à majority of the conferees. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

(The conference report is printed in 
the House proceedings of the RECORD 
on September, 30, 1999.) 

Mr. LOTT. Mr. President, I ask con- 
sent following my remarks, Senator 
JEFFORDS be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I say to the membership, 
if an agreement cannot be reached for 
a total time limitation that is reason- 
able, I will file a motion for cloture on 
the Agriculture conference report, and 
that a cloture vote will occur on Tues- 
day of next week at 5:30 unless a con- 
sent can be worked out to conduct the 
vote at an earlier time or unless some- 
thing can be worked out to just have 
the vote on final passage. 

I ask the Senator from Vermont if he 
is in a position to agree to a time limi- 
tation for debate at this time on the 
pending Agriculture conference report? 

Mr. JEFFORDS. I believe I can’t 
make that agreement at this time. 

Mr. LOTT. I thank my colleague for 
his frankness. I understand his feeling 
about it. I know there are Senators on 
both sides of the aisle who have some 
reservations about going forward with 
this bill. I know they can understand 
the need to move this very important 
bill on through the conference process 
and to the President for his signature. 

CLOTURE MOTION 

I send now a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
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under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany H.R. 1906, the 
Agriculture appropriations bill. 

Trent Lott, Thad Cochran, Tim Hutch- 
inson, Conrad Burns, Christopher S. 
Bond, Ben Nighthorse Campbell, Rob- 
ert F. Bennett, Craig Thomas, Pat Rob- 
erts, Paul Coverdell, Larry E. Craig, 
Michael B. Enzi, Mike Crapo, Frank H. 
Murkowski, Don Nickles, and Pete 
Domenici. 

Mr. LOTT. I ask consent that the 
mandatory quorum under rule XXII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask consent that the clo- 
ture vote occur at 5:30 p.m. on Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is now recognized. 

Mr. JEFFORDS. Mr. President, it is 
with great disappointment and reluc- 
tance that I stand before the Senate to 
express my reasoning for opposing the 
fiscal year 2000 Agriculture appropria- 
tions bill. This bill provides funding for 
agricultural programs, research, and 
services for American agriculture. In 
addition, it provides billions of dollars 
of aid for farmers and ranchers 
throughout America who have endured 
natural and market disasters. 

However, and most unfortunately, it 
neglects our Nation’s dairy farmers. I 
understand the importance of funding 
these programs and the need to provide 
for farmers. However, dairy farmers 
throughout the country, drought- 
stricken farmers in the Northeast, 
have been ignored in this bill. Congress 
is willing to provide billions of dollars 
in assistance to needy farmers across 
the country. Dairy farmers in States 
are not asking for Federal dollars but 
for a fair price structure for how their 
products are priced. 

Vermonters are generally men and 
women of few words. Given that the 
State’s heritage is so intertwined with 
agriculture and the farmer’s work 
ethic, whether fighting the rocky soil 
or the harsh elements, Vermonters 
have developed a thick skin. If 
Vermonters want advice, they will ask 
it. Until then, it is best to keep one’s 
mouth shut. 

Indeed, a Vermonter will rarely meet 
a problem with a lot of discussion but, 
rather, with a wry grin and perhaps a 
shrug. If there is a blizzard and the 
temperature is below zero, the 
Vermonter will most likely put on his 
boots and grab a shovel. Talking isn't 
going to make the snow melt, but hard 
work will clear a path so the mailman 
can get to the door. 
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А Vermonter will always speak his or 
her mind with the fewest words pos- 
Sible. President Calvin Coolidge was а 
native Vermonter to the core. A 
woman told Calvin Coolidge, that taci- 
turn 30th President who hailed from 
Vermont, she bet she could get him to 
say more than two words. Coolidge 
thought a moment and then replied, 
“You lose." 

Vermonters know I must speak my 
mind about the importance of pro- 
tecting the farm families in our State. 
They expect me to be generous with 
my thoughts and expressions on just 
how critical the Northeast Dairy Com- 
pact is to Vermont. I will not let them 
down. The clock is ticking on the dairy 


compact and Federal order reform. 
Every moment is valuable. 
AS Governor Aiken, a true 


Vermonter, said: 

People ask what's the best time of the year 
for pruning apple trees. I say, when the saw 
is sharp. 

In other words, procrastination has 
no place in à Vermonter's mindset. As- 
suming every Vermonter owns a sharp 
saw, the best time to get to work prun- 
ing an apple tree is right about now. 

America's dairy farmers need our 
help. Now is the time to help them. 
Congress has the tools and the means, 
So let us not procrastinate on pro- 
tecting the future of one of our most 
important resources. The farmers in 
New England have а program that 
works. It is called the Northeast Dairy 
Compact. Because the dairy pilot pro- 
gram has worked so well, no fewer than 
25 States have approved compacts and 
are now asking Congress for approval. 

Unlike other commodities such as 
wheat, cotton, or soybeans, milk can- 
not be stored to leverage a better price 
from the market. Milk must be bottled 
and shipped to the grocery store as 
Soon as it is taken from the cow. Be- 
cause of the unique situation milk is in 
compared to other commodities and 
ensuring there is а fresh local supply of 
milk in every region of the country, 
Congress established a pricing struc- 
ture to protect farmers and consumers. 
There have been several modifications 
of the 1937 Agricultural Marketing Ad- 
justment Act over the years to comply 
with changes at the marketplace, but 
the structure of the Federal milk mar- 
keting orders is as solid and important 
both to farmers and consumers today 
as in 1937. 

Тһе Federal milk marketing orders 
have assisted dairy farmers in sur- 
viving the economy and weathering 
prices. The Federal milk marketing or- 
ders over the last 60 years have been, 
and continue to be, supplying the Na- 
tion with sufficient supplies of à whole- 
Some product and at very reasonable 
prices. You ought to compare the 
prices over time with other things such 
as soft drinks and things such as that 
and you will realize what а deal you 
have. To those who say they do not un- 
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derstand them, who make fun of their 
seeming complexity, I can only reply: 
They work. Because they work, dairy 
is not looking for а bailout in the form 
of disaster relief; no. 

But dairy farmers do need relief of à 
different kind. There is no need for the 
expenditure of money. The compact we 
need to have does not cost the Govern- 
ment money; it saves the Government 
money. It also brings about à calm 
structure to the pricing aspects. It pro- 
tects the producers, protects also the 
manufacturers, and has worked out es- 
pecially well for consumers, giving 
them an average price for their milk 
which is lower than the average in the 
country. Where commodity farmers are 
asking their Government for relief 
from natural and market disasters, 
dairy farmers are asking for relief from 
the promised Government disaster in 
the form of a fair pricing structure 
from the Secretary of Agriculture. 

This chart, which I will have here in 
a moment, will demonstrate so those 
who can see it will understand better 
what I am talking about. What we are 
here about today is that, basically, we 
have a very reasonable request for the 
continuation of a compact which has 
worked for many years now, and is so 
good that, first of all, it has 25 States 
that have passed laws to have another 
compact. But, most importantly, it 
also, unfortunately I should say at the 
same time, is keeping farmers in busi- 
ness. For some reason or other, those 
up in the Midwest, who have this com- 
pulsion to believe they can provide the 
milk for the whole Nation if they just 
had the chance, they don't like it. 
Why? It is keeping the farmers in busi- 
ness and they want them out of busi- 
ness so they can take away their mar- 
kets. 

Second, you have people who do not 
like it—although those in the area who 
are using it like it very much—but oth- 
ers outside the area are very concerned 
about it; that is, those who buy the 
milk are concerned because they no 
longer have à monopoly or they are at 
the mercy of the market. Because when 
dairy sits there, it spoils, so you have 
to get it right away. If nobody takes it, 
it is not worth much. So the processors 
do not like this because they do not set 
the price. They do not have à monop- 
oly. 

How does it work? We put together à 
system for the dairy farmer up in 
northeastern Vermont. They worked 
out this arrangement. That is why 
Massachusetts, which has very few 
farms, and Rhode Island, agreed to join 
together, because they found out it 
would work out for their processors, it 
would work out for the consumers, and 
it would work out for the farmers. But 
dairy farmers do need relief of a dif- 
ferent kind. 

There is no need for an expenditure 
of money where commodity farmers 
are asking for relief from natural and 
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market forces. They are asking for re- 
lief in the form of a fair pricing struc- 
ture from the Secretary of Agriculture. 
This chart says it all. I hope my col- 
leagues remember, I had this chart be- 
fore this body some time ago. It helps 
us get the necessary votes to show а 
majority understood. From this chart, 
which is the revenue loss resulting 
from the Federal USDA order pro- 
posed—that is 1-B—you can see why we 
are having such conflict and why we 
are having a difficult time getting the 
dairy bill through. 

On this chart, those States in red are 
the ones that will lose under 1-B. The 
States in green are the ones that will 
gain. Guess where those are that will 
gain. They are in the upper Midwest. 
Everybody else in the country, with a 
few exceptions, loses. So what does the 
Secretary do? He sets up this scam way 
of approving the order by saying it is 1- 
B or disaster. How would you vote? 
Would you vote for 1-B or would you 
vote for disaster? Guess what. 1-В won, 
but was that the preference of the 
farmers? No. We have gone to court on 
that and the court agreed and said that 
was а farce. So there is а restraining 
order to stop the imposition of 1-В. But 
remember that chart because it shows 
why and what this is all about. 

Unless relief is granted by correcting 
the Secretary's final rule and extend- 
ing the Northeast Dairy Compact, 
dairy farmers in every single State will 
sustain substantial losses, not because 
of Mother Nature or poor market con- 
ditions but because of the Clinton ad- 
ministration and the few in Congress 
who have prevented this Nation's dairy 
farmers from receiving a fair deal. 

Unfortunately, Secretary Glickman's 
informal rulemaking process developed 
pricing formulas that аге fatally 
flawed and contrary to the will of Con- 
gress. The Nation's dairy farmers are 
counting on this Congress to prevent 
the dairy industry from being placed at 
risk, and to instead secure a sound fu- 
ture. 

Secretary Glickman’s final pricing 
order, known as option 1-B, which I 
just talked about, was scheduled to be 
implemented on October 1 of this year. 
However, the U.S. district court has 
prevented the flawed pricing system 
from being implemented by issuing а 
30-day temporary restraining order on 
the Secretary's final rule. That will ex- 
pire at the end of this month. Hope- 
fully, it will be extended. 

Тһе court found the Secretary's final 
order and decision violates Congress' 
mandate under the Agriculture Mar- 
keting Agreement Act of 1987, and the 
plaintiffs who represent the dairy 
farmers would suffer immediate and ir- 
reparable injury from implementation 
of the Secretary’s final decision. 

The court finds the plaintiffs have a 
likelihood of success in their claim 
that the Secretary’s final order and de- 
cision violates the AMAA by failing 
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adequately to consider economic fac- 
tors regarding the marketing of milk 
in the regional orders across the coun- 
try. 

Again, this chart shows why the 
court said we had better take another 
look at this. If this is what is going to 
happen with this order by the Sec- 
retary of Agriculture, that does not 
Seem to be consistent with talking 
about the regions, making sure the re- 
gions are handled fairly. 

Тһе temporary restraining order 
issued by the U.S. district court has 
given Congress valuable additional 
time to correct Secretary Glickman's 
rule. We must act now. With the help 
of the court, Congress can now bring 
fairness to America's dairy farmers and 
consumers. Instead of costing dairy 
farmers millions of dollars in lost in- 
come, Congress should take immediate 
action by extending the dairy compact 
and choosing option 1-A for the Sec- 
retary. 

Тһе Agriculture appropriations bill, 
which includes billions of dollars in 
disaster aid, seems to be a logical place 
to include provisions that would help 
one of this country's most important 
agricultural resources without any 
cost to the Federal Government. 
Again, I repeat that over and over 
again—without any cost to the Federal 
Government. Giving farmers and con- 
sumers a reliable pricing structure and 
giving the States the right to work to- 
gether, at no cost to the Federal Gov- 
ernment—again, at no cost to the Fed- 
eral Government—to maintain a fresh 
supply of local milk is a novel idea. 

If you learn about agricultural prob- 
lems in this country, you will realize 
much of the aid in this bill does not go 
for disasters of the kind of weather or 
whatever. It is low prices. So what is 
going to happen? The Federal Govern- 
ment is going to put up billions of dol- 
lars because the farmers did not get 
the price that they thought was fair. 
That is fine, but why in the world 
could you, then, deny the area of New 
England an order which helps them to 
keep their farmers in business and 
doesn’t cost any money to the Federal 
Government? 

That sounds like a convoluted way of 
running a system, but we may be get- 
ting used to it. 

It is an idea towards which Congress 
should be working. Instead, a few Mem- 
bers in both the House and Senate con- 
tinue to block the progress and the in- 
terest of both consumers and dairy 
farmers. 

The October 1, 1999, deadline for the 
implementation of the Secretary’s rule 
has come and gone, but with the help 
of a U.S. Federal district court, Con- 
gress still has time to act. We must 
seize this opportunity to correct the 
Secretary of Agriculture’s flawed pric- 
ing rules and at the same time main- 
tain the ability of the States to help 
protect their farmers without addi- 
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tional costs to the Federal Govern- 
ment. 

Federal dairy policy is difficult to ex- 
plain at best. I have been here 24, 25 
years. When I was in the House, I was 
fortunate enough, or unfortunate as 
you might say, to be the ranking mem- 
ber on a subcommittee dealing with 
dairy. I point back to that time be- 
cause that was the Watergate years. 
The reason I got that job was because 
there were not many Republicans left, 
and all of us received ranking jobs of 
some sort. 

At that time, we had problems, and 
we have had problems every year I 
have been here. We finally have come 
across a program that works that will 
prevent the travesties we have wit- 
nessed over the years. I have seen it for 
24, 25 years now, and I finally see there 
are programs that will work, programs 
that will keep us out of disasters, pro- 
grams that will make us proud of agri- 
culture and protect the consumers’ 
costs and protect all the others who 
work with it. Why do we want to do 
away with it? 

Federal dairy policy is difficult to ex- 
plain at best. As a Member who has 
served many years, and during my 
years in the House, I worked very 
closely with dairy programs that im- 
pacted dairy farmers and consumers. 
The Federal Milk Marketing Program 
may be difficult to explain, but its in- 
tent is simple. The Federal milk mar- 
keting orders, which are administered 
by USDA, were instituted in the 1930s 
to promote orderly regional marketing 
conditions by, among other things, es- 
tablishing a regional system of uniform 
classified pricing throughout the coun- 
try’s milk markets. Milk marketing 
policy is defined by the fact that milk 
is a unique commodity. It is not some- 
thing such as grain which is put in a 
storage bin or put in a freeze locker or 
canned. When you want it, you want it 
fresh and you want to be able to drink 
it. 

Fluid milk is perishable and must be 
worked quickly through the marketing 
chain and reach consumers within days 
of its production. That is why if a 
farmer goes to the person from whom 
he normally purchases milk and he 
says we don’t want it, they are at their 
mercy: ‘‘Well, мел take it up $2, $3 
less a hundredweight if you really want 
to get rid of it." 

Unlike other commodities, this 
means that dairy farmers are in а poor 
bargaining position with respect to the 
price they can obtain from milk han- 
dlers. In addition, persistent price in- 
Stability, particularly when prices are 
depressed, serves to drive producers 
from the market and damage the mar- 
ket's ability to provide a dependable 
supply of quality milk to consumers. 

We get this up and down. If there is 
too much, farmers go out of business; if 
there is too little, then farmers either 
come back or they put more cows out. 
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Тһе interesting thing is, if you look at 
the charts—consumers should be very 
interested in this—you will see a ratch- 
et effect. Every time the price to the 
farmer goes down, the retail price 
stays up there because the processors 
keep it up there. The farmers lose and 
the consumers lose. That price should 
go down if the demand goes down, but 
that does not happen. That is another 
reason why this compact has worked so 
well because it takes that ratchet situ- 
ation out of the system. 

Based on the Agriculture Marketing 
Agreement Act of 1937, the major ob- 
jectives of the Federal milk marketing 
orders are as follows: to promote or- 
derly marketing conditions for dairy 
farmers; to equalize the market power 
of dairy farmers and processors within 
a market and thereby obtain reason- 
able competition; to assure consumers 
of adequate and dependable supplies of 
pure and wholesome fluid milk prod- 
ucts from the least costly sources; and 
to complement the efforts of coopera- 
tive associations of dairy farmers, 
processors, and consumers; and to pro- 
vide maximum freedom of trade with 
proper protection of established dairy 
farmers against loss of the market. 

For dairy farmers increasing produc- 
tion to adjust to market conditions is 
not a matter of sowing more seeds. 
Price stability is a key to dairy farm- 
ers’ success. That makes sense to me 
and should make sense to anyone who 
values having a local supply of fresh 
milk available at their local market at 
reasonable prices. 

Yet while the market order system is 
basically sound, it still needs improve- 
ment. It is for this reason that the 
Congress in the 1996 farm bill directed 
the Secretary of Agriculture to revise 
the pricing system. 

This Congress has made its intention 
abundantly clear with regard to what 
is needed for the new dairy pricing 
rules. Sixty-one Senators and more 
than 240 House Members signed letters 
to Secretary Glickman last year sup- 
porting what is known as option 1-А 
for the pricing of fluid milk. 

On August 4 of this year, you will re- 
call the Senate could not end a fili- 
buster from the Members of the upper 
Midwest but did get 53 votes, showing a 
majority of the Senate supports option 
1-A and keeping the Northeast Dairy 
Compact operating. Most recently, the 
House passed their version of option 1- 
А by а vote of 285-140. 

Тһе House and Senate have given а 
majority vote on this issue. Thus, I was 
very hopeful that its inclusion would 
have been secured in the Agriculture 
appropriations bill. 

This unified statement of congres- 
sional intent reflected the fact that the 
majority of the country and the dairy 
industry support option 1-A. It has а 
broad support of Governors, State de- 
partments of agriculture, the American 
Farm Bureau, and dairy cooperatives 
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апа coalitions from throughout the 
country. Even the Land-O-Lakes Coop- 
erative in the upper Midwest supports 
option 1-А and the compacts. 

You can imagine the surprise and dis- 
appointment of so many of my col- 
leagues and dairy farmers around the 
country when Secretary Glickman in- 
Stead chose option 1-B for the pricing 
Structure for fluid milk. Simply stated, 
if this option is allowed to be imple- 
mented, it will put the future of this 
country's dairy industry at severe risk. 

Тһе pricing provisions of the Sec- 
retary's final rule will result in lower 
producer prices by as much as a $1/2 
million à day and will unnecessarily 
force farmers out of business. Adequate 
local supplies of fresh milk in our re- 
gion will then be threatened and con- 
sumers will pay higher prices for fresh 
milk which is transported great dis- 
tances from other areas of our country. 

I see my good friend from New Jersey 
is here. I am ready to go on at length. 
I expect he wants to express himself. 

Mr. President, I yield the floor at 
this time. 

Mr. TORRICELLI. Mr. President, I 
thank the Senator from Vermont for 
yielding. I thank him in behalf of the 
dairy farmers in New Jersey and agri- 
cultural interests in our State and re- 
gion for his extraordinary leadership in 
what is а defining moment for those of 
us in the Senate as to whether or not 
we will stand with agriculture in the 
Northeast or the dairy farmers and the 
farmers who remain in our region of 
the country are simply to dwindle and 
die as did so many who came before 
them. 

I could not feel more strongly about 
this issue at this moment in the Sen- 
ate. As the Senator from Vermont, 
year after year I have come to this 
well—or in my service in the House of 
Representatives—as an American feel- 
ing the need and the pain of others who 
suffered from hurricanes in Florida, 
earthquakes in California, tornadoes in 
the Midwest, floods in the upper North- 
west to get assistance to people in 
need. 

Through the years, I voted for agri- 
cultural appropriation after agricul- 
tural appropriation because I under- 
stood the hard work of American farm- 
ers in our heartland and the difficulties 
they face in flood or in diseases to 
crops, whatever the problem might be. 

You can imagine my surprise to find, 
when the State of New Jersey, New 
England, and the Mideastern States 
have suffered the worst drought in gen- 
erations, that our farmers are not re- 
ceiving the same consideration. 

From June through August, in a nor- 
mal year, the State of New Jersey 
would receive 8 inches of rain. This 
year, New Jersey received 2 inches of 
rain. Our reservoirs were severely 
drained. The crops of many fruit and 
vegetable growers were devastated 
with losses of 30 to 100 percent. 
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Yesterday, Senator SANTORUM noted 
that this legislation deals with the fall- 
ing prices of crops in the Midwest and 
offers relief. He appropriately said: We 
wish we had falling prices at which to 
sell our crops. 

The crops of New Jersey farmers are 
destroyed. Yet this legislation, which 
offers $8.7 billion in relief, goes largely 
for low crop prices in the South and to 
a lesser degree in the Midwest. Only 10 
percent is for natural disaster assist- 
ance for the entire Nation. 

Not only is it not adequate, it is an 
insult to the hard-working farmers in 
New Jersey and New England who have 
been devastated by the drought. In my 
State, 400,000 acres of farmland, on 
7,000 farms, have sustained what is es- 
timated to be up to $100 million worth 
of damage. 

Secretary Glickman has estimated 
there could be $2 billion worth of dam- 
age in the entire Northeast. The Gov- 
ernors of our States, including Gov- 
ernor Whitman in my own State, have 
estimated it could be $2.5 billion. That 
was before Hurricane Floyd brought its 
own damage to North Carolina and 
New Jersey and other agricultural in- 
terests. This legislation offers but 10 
percent—less than half, probably less 
than a third—of what the need really is 
at the moment. 

It will surprise some around our 
country to understand why a Senator 
from New Jersey would take this stand 
attempting to block the entire agricul- 
tural appropriations for the whole Na- 
tion because of farmers in New Jersey. 

New Jersey has not been identified as 
the Garden State by chance. Agri- 
culture in New Jersey is a $56 billion 
industry. It is the third largest indus- 
try in the entire State. It matters. The 
nursery industry alone is a $250 million 
annual business. The sale of vegetables, 
such as tomatoes, peppers, and cucum- 
bers, is a $166 million industry. And the 
sale of fruits, such as cranberries, 
peaches, and blueberries, is a $110 mil- 
lion business. Our field crops, such as 
corn, winter wheat, and soybeans, gen- 
erate $66 million in sales while our 
dairy industry is a $41 million business. 

This is not some ancillary problem in 
the State of New Jersey. It is the eco- 
nomic life of whole counties, entire 
communities, and thousands of people. 
At $8,300 for an average acre of land in 
New Jersey, our farmland is the most 
valuable in the Nation, growing 100 dif- 
ferent kinds of fruits and vegetables for 
local and national consumption. 

I take a stand against this legislation 
because I have no choice. I join with 
the Senator from Vermont because of 
the devastation of our agriculture in- 
dustry but also because I share the 
Senator’s deep concern for the future 
of dairy. The dairy industry was once 
one of the largest and most important 
in the State of New Jersey. There are 
now no more than 180 dairy farms left, 
with hard-working people in Salem, 
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Warren, Sussex, and Hunterdon Coun- 
ties. 

I know if the Senator from Vermont 
does not get consideration for his dairy 
farmers, his dairy industry will become 
tomorrow what the dairy industry has 
come to be today—prices that do not 
sustain a quality of life and do not 
allow people to keep the land. Those 
dairy farms will be destroyed. 

In the last decade alone, 42 percent of 
the dairy farms in New Jersey have 
been destroyed—beautiful lands that 
sustained families and communities 
and are now parking lots and shopping 
centers or simply vacant, idle land. 
The fact is, a dairy farmer today in 
New Jersey cannot get a price to sus- 
tain the costs of his business. Without 
the compact that the Senator from 
Vermont is advocating, they never 
will. New Jersey dairy farms have ex- 
perienced a 37-percent drop in the price 
of their product. It is not sustainable. 

So I thank the Senator from 
Vermont for yielding the time. I pledge 
to return to this floor with him to 
fight for disaster assistance for New 
Jersey farmers who have lost their 
crops and need help—not a loan, be- 
cause they cannot sustain a loan; they 
cannot pay interest on a loan. These 
are small family farms that simply 
need a Federal grant, a fraction of the 
kind of expenditures that will go to the 
South and the Midwest—a fraction—so 
they can plant their crops again in the 
spring and have a new crop next year 
to feed their families and feed our com- 
munities. For this dairy compact, we 
need to make sure these few remaining 
dairy farmers are not lost and the 20 
percent of the fresh milk that goes to 
New Jersey families can continue to 
come from our own farms. 

For those people who live in the 
urban areas of New Jersey and in sub- 
urban communities, who think they 
are far away from these dairy and agri- 
cultural needs, this remaining agricul- 
tural land in New Jersey must not be 
destroyed, because with every dairy 
farmer who goes out of business, every 
family farmer who has to sell their 
land, that open space is lost to subur- 
ban sprawl, and it affects the quality of 
life of every family in our State. 

So I thank the Senator from 
Vermont for yielding the time. I pledge 
to return again and again with him to 
try to fight this legislation and, if by 
chance we should fail, to urge the 
President to veto it. I thank the Sen- 
ator for yielding the time. 

I yield the floor. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. I commend the Sen- 
ator from New Jersey for his very real- 
istic look at this bill. I would like to 
emphasize that there is so much more 
than the ordinary disaster in here. It 
has nothing to do with hurricanes and 
the drought. And the billions of dollars 
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for the Northeast, which had the 
drought and problems and all, have 
nothing to do with farmers. Not only 
that, the program they have—which 
costs no money and which has given se- 
curity to the farmers and helped the 
consumers—will not go forward. They 
rejected our attempts to put it in 
there. 

Тһе Senator from Oregon, I believe, 
desires to speak on another matter. I 
would like to finish up with a few more 
remarks, and then I would be happy to 
yield. We may have one other Member 
coming over to speak on dairy. But I 
know he also supports this effort, and I 
appreciate that very much. 

Let me remind my colleagues that 
unlike years ago, the Federal pricing 
program has essentially no Federal 
cost and no Federal subsidy. So here 
we are arguing for something to pro- 
tect our farmers, to protect consumers, 
to protect the processors with a rea- 
sonable price, and we cannot get it ap- 
proved, when billions of dollars are 
being spent in the disaster bill for non- 
disasters—except a lower price. That is 
а, disaster, but it is not the kind of dis- 
aster we look to for protection by the 
Federal Government. 

Тһе overall loss to dairy farmers 
caused by the overall final rule is even 
more startling. We are back on 1-B, the 
one the Secretary оҒ Agriculture 
jammed down the farmers’ throats. 
Fortunately, the courts have put a stop 
to that. 

The Secretary’s final rule will drop 
the price paid for cheese by as much as 
40 cents per hundredweight of milk. 
That is the way we look at how we re- 
ward the farmers for each hundred- 
weight of milk. Dairy economists esti- 
mate that U.S. dairy farm annual in- 
come will fall in total by at least $400 
million or more under the Secretary’s 
final decision. 

Who benefits from that? Do the con- 
sumers? No. There is no evidence what- 
soever that they will benefit. Who will 
benefit? The processors, the ones that 
buy the milk. Their profits will go up. 
The farmers’ profits will go down. And 
the consumer prices will go up. What 
we are trying to set up is a system 
where that does not occur. The North- 
east is projected to lose $80 million to 
$120 million per year under 1-В. The 
Southeast loses $40 to $60 million. The 
upper Midwest will lose upwards of $70 
million, even though, as the chart in 
red shows, they lose a lot less. In fact, 
they gain. On the other hand, most 
areas of the country will be better off 
under option 1-А, including the upper 
Midwest. Marginally increasing pro- 
ducer income in most regions of the 
country, option 1-А is based on solid 
economic analysis, benefiting both 
farmers and consumers. It takes into 
account transportation costs for mov- 
ing fluid milk, regional supply and de- 
mand needs, the cost of producing and 
marketing milk, and the need to at- 
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tract milk to regions that occasionally 
face production deficits. 

In early August, dairy farmers were 
given the opportunity to vote for op- 
tion 1-B or reject the Federal Milk 
Marketing Order Program. That is 
right. There were two choices given to 
dairy farmers: Either approve option 1- 
B or have no Federal order program. 
Which is it? It is not a surprise that 
the farmers overwhelmingly chose the 
lesser of two evils. 

There was no sense to this. There was 
no reason to allow it to occur. Cor- 
recting the Secretary’s final rule, as 
part of the Agriculture appropriations 
bill, would have prevented dairy farm- 
ers across the Nation from losing mil- 
lions of dollars in income. 

Let me also explain briefly, before I 
turn to my friend from Oregon, the 
votes were in the conference com- 
mittee to put in what we are trying to 
do. They were there. However, what 
happened? Just as we were about to 
have that vote, people from processors 
and others came in, and the leaders 
who were behind this move were able 
to convince those Members not to vote 
for what we want here, which is basi- 
cally real help to farmers and con- 
sumers. 

With that, Mr. President, I yield the 
floor, at least until my good friend 
from Oregon has finished. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, I want to 
take a few minutes tonight—Senator 
GRAHAM of Florida will be joining me, 
and Senator GORDON SMITH of my home 
State, my friend and colleague, will be 
joining me as well tonight—the three 
of us want to take a few minutes to 
talk about the important amendment 
we were able to have added to the HHS 
appropriations bill during the course of 
the last week. 

In the beginning, we especially ex- 
press our appreciation to Senator 
SPECTER and Senator HARKIN. They 
worked with the three of us and our 
staffs over the last week on this par- 
ticular issue. 

What our agricultural labor amend- 
ment does is require the Department of 
Labor to report to the Congress on how 
the Department plans to promote a 
legal, domestic workforce—specifi- 
cally, to improve compensation, work- 
ing conditions, and other benefits for 
agricultural workers in the United 
States. 

Today’s agricultural labor program is 
a disaster for both farm workers and 
for farmers. We have a system that is 
completely broken. Estimates are that 
well over half of the farm workers in 
this country are illegal. As a result of 
their status, they can have no power at 
all. They can’t even vote. They are sub- 
jected to the worst possible conditions 
imaginable, horrendous housing, and, 
in many instances, thrown into the 
back of pickup trucks and moved by 
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people called coyotes, who, for a profit, 
bring them from other countries. The 
conditions to which our agricultural 
workers are subjected in so many in- 
stances are nothing short of immoral. 

At the same time, the growers, who 
have a dependable supply of workers to 
pick their crops, are also in a com- 
pletely untenable situation, the grow- 
ers who want to do the right thing. 
Senator SMITH and I represent a great 
many of those growers and farmers in 
our home State of Oregon, who don’t 
know where to turn to find legal work- 
ers. 

The General Accounting Office did a 
report a couple of years ago on the 
farm worker situation in our country. 
They said there really are enough farm 
workers, but they came to that conclu- 
sion only by counting the illegal farm 
workers in our country. Well over half 
of the farm workers in the United 
States are illegal. It is a situation that 
essentially turns those farmers, when 
they want to do the right thing, into 
people who have to make a choice as to 
whether or not they want to be felons 
and not comply with the law or simply 
another individual in the bankruptcy 
line in our country. 

To give you an idea how absolutely 
unacceptable this situation is, just this 
week I had berry farmers from my 
home State in Oregon telling me they 
had recently had meetings with the De- 
partment of Justice and the Immigra- 
tion and Naturalization Service. They 
were told, in effect, how to work the 
system, but they weren’t given any 
hope that what they were doing was 
within the law. In effect, the adminis- 
tration was telling the berry farmers in 
my State, with a wink and a nod, they 
should tolerate this system that is 
based on workers who can have no 
power and farmers who lack a system 
that is dependable and reliable so they 
can find legal workers. 

In the last session of Congress, Sen- 
ator GRAHAM, Senator SMITH, and I put 
together а bipartisan proposal to 
change this wholly unacceptable situa- 
tion and produce a new system for 
dealing with agricultural labor that 
would be in the interest of both the 
farm worker and the farmer. Under our 
proposal, workers who were legal would 
get a significant increase in their bene- 
fits. Just how significant was docu- 
mented in a report done for us by the 
Library of Congress, October 21, 1998. 
At page 2 of that report, it states spe- 
cifically that the Library of Congress 
found that under our proposal—it re- 
ceived 67 votes in the Senate—the legal 
farm worker would get significantly 
higher wages, under what the Senate 
voted for. In addition, there would be 
benefits for housing, transportation, a 
variety of benefits that are so critical 
to the farm workers. 

But after 67 Members of the Senate 
voted for our proposal, the administra- 
tion said: It is unacceptable. We are 
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going to veto it. It is not good enough. 
We have other ideas. 

At that time, Senator SMITH, Senator 
GRAHAM, and I entered into a series of 
discussions with the Clinton adminis- 
tration asking them for their plan on 
how to produce this system that would 
address the legitimate concerns of both 
the farm workers and the growers. We 
have been at that for more than a year. 

I see our good friend Senator GRAHAM 
coming to the floor, and I will yield to 
him in just a moment. 

Senator GRAHAM, Senator SMITH, and 
I have been at the task of trying to get 
from the administration their plan to 
deal with agricultural labor for more 
than à year. We told them, if they 
don’t like our proposal—67 votes in the 
Senate; the Library of Congress said it 
will produce higher benefits, wages, 
improved transportation, and improved 
housing for so many legal workers— 
since it wasn't good enough for the 
Clinton administration, we would like 
to see their proposal. We decided we 
would, in the spirit of comity and a de- 
sire to get an agreement with the exec- 
utive branch, wait for their proposal. 

We are still waiting to this day. The 
administration remains on the sideline 
to this day, unwilling to come forward 
with any specific ideas that would be in 
the interests of both the workers and 
the growers. Just this week, they told 
the berry farmers in my home State— 
and we do a lot of things in Oregon 
well; frankly, what we do best is grow 
things; our farmers are very important 
to our State—the administration basi- 
cally told them, just wink and nod at 
the rules that are out there today. 

In December of 1998, Alexis Herman, 
Secretary of Labor, sat in a meeting in 
Senator GRAHAM’s office with Senator 
GRAHAM, Senator SMITH, and myself. 
Alexis Herman told us, three Members 
of the Senate, that the administration 
would give us a specific proposal for 
dealing with this agricultural labor sit- 
uation by the end of February 1999. 

No such proposal has ever been deliv- 
ered. In a moment, I am going to yield 
to my friend from Florida because he 
has essentially laid out a timeline that 
demonstrates how many times we have 
tried to get the administration off the 
sidelines and to join us in a bipartisan 
effort to produce a system that would 
work for the farm worker and for the 
grower. 

By its inaction, the administration is 
perpetuating a system that is a dis- 
aster for both the farm worker and the 
farmer. It is a system that is totally 
broken—a system that has condemned 
the vast majority of farm workers to 
some of the most terrible and immoral 
conditions imaginable. It is a system 
that has made it impossible for the 
farmers who want to do the right thing 
to know where to turn. 

In the last Congress, Senator 
GRAHAM, Senator SMITH, and myself 
brought a legislative proposal that 
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would change that, which the Library 
of Congress said would produce a sig- 
nificant amount of additional benefits 
for the legal farm worker. The Clinton 
administration said that wasn’t good 
enough, and we have waited and waited 
for their ideas. 

Well, tonight, as a result of the ac- 
tion taken in the Labor-HHS bill, we 
are calling, as a matter of law, on the 
Clinton administration to give us their 
plan as to how to produce a legal do- 
mestic workforce, which would have 
improved compensation, improved 
working conditions, and improved ben- 
efits that those farm workers are enti- 
tled to as a matter of simple justice. 

So I am hopeful that we will get the 
administration off the sidelines soon. I 
am hopeful that they will do what they 
promised to do well over a year ago. 

If the Senator from Vermont is will- 
ing, I would like to break my remarks 
off at this point and allow the Senator 
from Florida to speak for a few min- 
utes. We want to be courteous to our 
colleague from Vermont because he is 
dealing with an issue of great impor- 
tance to him. We will be brief. 

I ask unanimous consent that a 
memorandum be printed іп the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL RESEARCH SERVICE, 
LIBRARY OF CONGRESS, 
Washington, DC, October 21, 1998. 

[Memorandum] 

To: The Honorable Ron Wyden; Attention: 

David Blan. 

From: American Law Division. 

Subject: Agricultural Labor Proposal. 

In your letter of October 15, 1998, you asked 
for a memorandum comparing the basic fed- 
eral protections available to farm workers 
with the protections that would have been 
extended to farm workers under the proposed 
conference agreement to the Commerce 
State Justice bill/H2A provision. The letter 
stated that you are “‘especially interested in 
whether the agricultural labor proposal be- 
fore the Appropriations Conference Com- 
mittee would have offered farm workers, and 
particularly the more than 99.5% of U.S. 
farm workers who work on non-H-2A farms 
new or expanded benefits compared to cur- 
rent law.” 

The proposal would have required the Sec- 
retary of Labor to establish state and re- 
gional registries containing a database of el- 
igible United States workers seeking tem- 
porary or seasonal agricultural jobs, in order 
to inform those workers of available agricul- 
tural jobs and to grant them the right of 
first refusal for available jobs. Basically, 
farmers would have to apply to the registry 
for U.S. workers, and hire all referred U.S. 
workers, before they could seek non- 
immigrant alien temporary agricultural 
workers under the immigration program 
known as *H-2A." Agricultural employers 
could not import any workers unless the reg- 
istry failed to refer а sufficient number of 
registered workers to fill all of the employ- 
er’s job opportunities. Therefore, the em- 
ployer could only acquire as many imported 
workers as would be needed in addition to 
those U.S. workers referred. 
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The proposal would have had an impact on 
domestic farm workers in addition to its ef- 
fect on alien workers. The general legislative 
Scheme was to condition the right of an agri- 
cultural employer to request and hire tem- 
porary alien workers on the employer's re- 
quirement, first, to seek domestic workers 
from the registries maintained by the Labor 
Department, and, then, to extend the protec- 
tions granted to H-2A aliens under the pro- 
posal to all workers in the same occupation 
on the same farm. Under the proposal, agri- 
cultural employers seeking domestic and for- 
eign workers through the registries were re- 
quired to assure that they would not refuse 
to employ qualified individuals, and would 
not terminate them unless there were ‘‘law- 
ful job-related reasons, including lack of 
work." Employers were also required to com- 
ply with the following specific assurances. 


WAGES 


Under current law, agricultural employers, 
unless they are exempt as small farmers, 
must pay the applicable minimum wage and 
overtime rates under the federal Fair Labor 
Standards Act (FLSA) or 1988, as amended. 
29 U.S.C. 58201-19. Under that law, farm 
workers must receive the greater of the ap- 
plicable federal or state minimum wage. 

Under the conference agreement, the em- 
ployer must pay the greater of the prevailing 
wage in the occupation or the adverse effect 
wage rate to the workers. The employer 
using the registry must provide assurances 
that the wages and benefits promised to the 
workers hired from the registry would be 
provided ‘о all workers employed in job op- 
portunities for which the employer has ap- 
plied [from the registry] and to all other 
workers in the same occupation at the place 
of employment." 


MIGRANT WORKER PROTECTION 


Under current law, agricultural employers 
who hire migrant and seasonal workers must 
comply with the provisions of the Migrant 
and Seasonal Agricultural Worker Protec- 
tion Act (MSWPA). 29 U.S.C. §§1801-72. The 
MSWPA, however, does not cover any tem- 
porary nonimmigrant alien authorized to 
work in agriculture employment under the 
H-2A program. See 29 U.S.C. $1802(8)(В)(11). 

Under the proposal agricultural employers 
were required to comply with all applicable 
federal, state, and local labor laws, including 
laws affecting migrant and seasonal agricul- 
tural workers, for all United States workers 
as well as all alien workers on the farm. 

HOUSING 


Under current law, employers have no re- 
sponsibility to provide housing or housing 
assistance to their workers. Under the Mi- 
grant and Seasonal Agricultural Worker Pro- 
tection Act (MASWPA), any person who 
owns or controls housing must comply with 
substantive federal and state safety and 
health standards applicable to that housing. 
29 U.S.C. §1823. 

Under the conference proposal, employers 
are required to provide housing at no cost to 
all workers in jobs for which the employer 
has applied to the registry, and to all other 
workers in the same occupation as the place 
of employment, if the workers’ permanent 
place of employment is beyond normal com- 
muting distance. The employer may provide 
a housing allowance as an alternative. 

WORKERS COMPENSATION 


Under current law, workers compensation 
coverage is exclusively a subject of state 
law, which may not cover all agricultural 
employees, especially those considered cas- 
ual or temporary. 
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Under the proposal, the employer was ге- 
quired to provide insurance coverage pro- 
viding benefits equivalent to those under 
state law, at no expense to the worker, for 
any job that was not covered by the state 
workers compensation law. 

HEAD START 


Under current law, migrant employees find 
barriers to participation in Head Start pro- 
grams. 

Under the proposal, the Migrant and Sea- 
sonal Head Start Program would have been 
established, removing barriers to participa- 
tion by the children of migrant farmworkers. 

TRANSPORTATION 


Under current law, employers are not 
obliged to provide transportation to workers. 
If transportation is furnished, the employer 
and any farm labor contractor must comply 
with the motor vehicle safety requirements 
of the MSWPA. 29 U.S.C. $1841. 

Under the conference proposal, a worker 
who completed 50 percent of the period of 
employment would be reimbursed for trans- 
portation expenses to the job, and a worker 
who completed the period of employment 
would be reimbursed for the cost of transpor- 
tation back to the worker’s permanent place 
of residence. 

ENFORCEMENT OF LABOR LAWS 


Under current law, labor laws are enforced 
primarily by the U.S. Department of Labor 
and by the responsible state labor enforce- 
ment agencies. 

Under the proposal, the Secretary of Labor 
was required to establish an expedited com- 
plaint process, including a written deter- 
mination of whether a violation has been 
committed within 10 days of the receipt of a 
complaint. 

Workers on farms where the employer did 
not seek workers through the Labor Depart- 
ment registry would not have been affected 
by the proposal. Agricultural employers who 
hire migrant and seasonal workers must 
comply with the provisions of the Migrant 
and Seasonal Agricultural Worker protection 
Act (MSWPA). 29 U.S.C. §§ 1801-72. 

In conclusion, the proposed agricultural 
registry program would have required farm- 
ers to extend the protections of the federal 
migrant and seasonal worker law to all 
workers in the same occupation on the site. 
The proposed agricultural employment bill 
could well have expanded employment pro- 
tections for U.S. workers beyond current 
law. If an agricultural employer applied to a 
registry and found enough U.S. workers for 
some or all of the available job opportuni- 
ties, then those U.S. workers would have 
been entitled to the enhanced wage, housing, 
transportation, and other benefits and pro- 
tections made applicable to all employees in 
the same work on the same site. 


Mr. WYDEN. I am going to yield the 
floor at this time. 

Mr. JEFFORDS. Mr. President, the 
Senator from Maine has a brief state- 
ment to make on the bill that we are 
talking about. I know the Senator from 
Florida has a brief statement, and I 
have no objection to the Senator from 
Florida leading. I also thank my friend 
from Oregon for his remarks about a 
very serious topic. 

I yield to the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, I thank 
my colleagues from Vermont and 
Maine for their always courteous gen- 
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erosity, and my colleague from Oregon, 
with whom I have been working so 
closely for approximately 2 years-plus 
now on this important issue. 

There is one thing I believe we can 
agree on, and that is that the status 
quo of agricultural farm workers in 
America is unacceptable. It is unac- 
ceptable to have somewhere between 35 
and 50 percent of all of our migratory 
farm work done by people who are here 
illegally. It is unfair to the individuals 
involved because it puts them in the 
shadows of our society. 

If I may, I will state a personal expe- 
rience. Immediately after Hurricane 
Andrew, which hit south Florida in Au- 
gust of 1992, there was great concern 
about communicable diseases such as 
cholera; therefore the Public Health 
Service wanted to inoculate the whole 
population against the potential of 
these diseases. There is a substantial 
migrant farm worker population that 
lives in the southern part of our State, 
and many of those people refused to 
come forward to be inoculated, nor 
would they allow their children to be 
protected against communicable dis- 
eases because they live in such a dark 
shadow because of their undocumented 
status. They were fearful that if they 
came forward, even with firm promises 
and commitments by the Public Health 
Service that they would not be re- 
ported for any other purpose, they were 
still not willing to take the risk. So 
they put themselves, their families, 
and the entire community at risk. 
That is one anecdote of the degree to 
which, by our acceptance of the status 
quo, we have placed hundreds of thou- 
sands of people into a status of ser- 
vitude and in the dark closet of our so- 
ciety. 

We also have placed honest farmers 
in an extremely difficult situation. 
They are frequently presented with 
documents that appear to be credible. 
They hire people to do necessary work 
during the brief period that is available 
to harvest the crops, and then they find 
out later that these people had fraudu- 
lent documents, were undocumented, 
and that they might be subject to var- 
ious sanctions. 

We also know that because of the 
current system, we have farm work- 
ers—both those who are legal citizens 
or residents of the United States, as 
well as those who are undocumented— 
living in horrendous circumstances of 
housing, being transported in vehicles 
that don’t meet basic safety standards, 
being placed in a position where their 
salaries are held each week in order to 
pay off previous debts, and they live in 
conditions that are reminiscent not of 
the 21st century but of the 17th or 18th 
century. These people are doing ex- 
tremely difficult work, work that is 
vital to our Nation and vital to our Na- 
tion’s economy. They deserve better 
from us, the policymakers of America, 
than we have done for them in the 
past. 
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One thing we also know, in addition 
to the fact that the status quo is unac- 
ceptable, is the status quo will con- 
tinue until we decide that this issue is 
important enough to engage in a seri- 
ous debate in which we can analyze 
what the problems are with the status 
quo, and what the range of solutions to 
those problems are, and which of those 
solutions appear to be most appro- 
priate. And it is regarding that which 
the Senator from Oregon has men- 
tioned that we have had a series of ef- 
forts to try to elicit from the adminis- 
tration their plan. 

Now, why have we focused so much 
on the administration? Well, first, they 
happen to have a unique perspective on 
the problem, since they are responsible 
to the Department of Labor, and, sec- 
ondarily, the Department of Agri- 
culture, for the implementation of the 
status quo. Therefore, they should be 
in a specially advantaged position to 
analyze and recommend alteration to 
the status quo. 

We also know in this form of govern- 
ment we have that while the legisla- 
ture’s responsibility is to enact law, 
the President, because of his role and 
because of his constitutional veto au- 
thority, plays a key position in terms 
of legislation and the law. 

So beginning in June of 1997, we have 
been meeting with representatives of 
the administration, heads of depart- 
ments, as well as representatives of the 
White House. Senator WYDEN and my- 
self, sometimes accompanied by others, 
have met face-to-face, occasionally by 
conference telephone call, and occa- 
sionally by correspondence with the 
administration on 12 separate occa- 
sions between June of 1997 and May of 
1999. 

Each one of those had a common 
theme: What is your proposal? What is 
your diagnosis of the problem? What is 
your prescription against this problem? 
As of today, in early October of 1999, 
we have yet to receive a credible re- 
sponse to that question. 

Thus, the amendment that was ac- 
cepted to the bill we have just adopted 
directs the administration to submit to 
the Congress such a plan. It is my hope 
that the administration will do so with 
a sense of expedition. I hope within a 
period of 60 or 90 days we receive its 
recommendations so that, if not at 
their first session of the 106th Con- 
gress, then at the earliest point in the 
second session of the 106th Congress, 
we would be in a position to have the 
administration’s views as to how this 
very vexatious problem could be re- 
solved. 

I might say that the fact we have 
made this request, and have made it 
now for the better part of 30 months, is 
not an indication that we are going to 
desist until we have heard the adminis- 
tration’s plan. While we would like to 
have their guidance and suggestions, 
we consider it to be our ultimate re- 
sponsibility, as we did in 1998 when we 
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presented to the Senate and the Senate 
adopted by à margin of well over 2 to 1, 
the proposal that we submitted. We 
will continue to take effective action 
to keep this issue on America's agenda 
because we cannot tolerate а continu- 
ation of the status quo which places 
hundreds of thousands of human beings 
into а position of servitude and which 
places hundreds of thousands of legiti- 
mate farmers in a position in which 
they must operate at the fringe of the 
law when what they want to do is to be 
law-abiding citizens. 

Before this 106th Congress concludes, 
I hope we will have had the wisdom to 
reject the status quo and to have 
adopted humane, effective public pol- 
icy which will erase the stain of the 
Status quo of American farm workers, 
which will have lifted this cloud of ille- 
gality from American farmers, which 
will assure standards of treatment that 
we as fellow human beings would con- 
Sider to be dignified and respectful for 
other human beings, and that we can 
move forward with a new era in Amer- 
ica agriculture. 

I appreciate the work of my col- 
league from Oregon. I also commend 
our other colleague from Oregon, Sen- 
ator GORDON SMITH. It is an out- 
standing example of the people of Or- 
egon who have sent to us these two 
Members of the Senate, who happen to 
be from different parties but under- 
stand their ultimate commitment is to 
America and to what is best for this 
great Nation. They are giving us, in 
this case, as in other areas, an example 
of what bipartisanship means and what 
bipartisanship can accomplish. For 
that, as well as for their friendship, I 
extend my gratitude. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. JEFFORDS. Mr. President, I 
know my good friend from Maine is de- 
Sirous to speak, and I certainly appre- 
ciate that. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Maine is recognized. 

Ms. SNOWE. I thank the Senator. 

Mr. President, I rise today in opposi- 
tion to the Agriculture conference re- 
port. I rise in strong opposition to the 
conference report. 

First, I wish to commend my col- 
league from Vermont, Senator JEF- 
FORDS, for his leadership, for his perse- 
verance, for his hard work and deter- 
mination on behalf of all the small 
dairy farmers, not only in his State of 
Vermont but in the State of Maine and 
throughout New England. I thank him. 
I commend him for the extraordinary 
effort he has displayed and exhibited 
throughout this process. 

It is only regrettable that those 
members of the conference committee 
in resolving the differences between 
the House and the Senate on the Agri- 
culture conference report did not rec- 
ognize the position that has been held 
by allof us who represent the New Eng- 
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land States for the Northeast Dairy 
Compact. That is why I rise in strong 
opposition to the Agriculture appro- 
priations conference report because it 
does not extend a reauthorization of 
the Northeast Dairy Compact. 

This issue is a States rights issue 
more than anything else. Quite simply, 
it addresses the needs of the States in 
the Northeast, and most specifically 
those in New England, that have orga- 
nized in a way that we can allow fair 
prices for locally produced supplies of 
fresh milk. 

All the legislatures have approved 
the compact in New England, and in 
the Northeast, and all that is required 
is the sanction of Congress to reauthor- 
ize this compact. The compact has pro- 
tected New England farmers against 
the loss of their small family dairy 
farms and consumers against the de- 
crease in the fresh supply of local milk. 
The compact has proven to be an effec- 
tive approach to address farm insecu- 
rity. The compact has stabilized the 
dairy industry in this entire region and 
has protected farmers and consumers 
against volatile price swings. 

As I say, we are talking about small 
dairy farmers. In my State of Maine, 
the farmer has an average of 50 cows on 
their farm. They are trying to preserve 
a way of life, a way of life that has 
been there for families for generations. 
We are trying to protect them through 
this dairy compact. 

All we are asking from this Congress 
is a reauthorization so we can extend 
this way of life to small dairy farm- 
ers—not agribusiness, not big business, 
not co-ops, just small dairy farmers 
who want to produce milk so they can 
sell it to the consumers in my State of 
Maine, to Senator JEFFORDS’ State of 
Vermont, and within the New England 
region. 

Over 97 percent of the fluid milk mar- 
ket in New England is self-contained. 
Fluid milk markets are local due to 
the demand for freshness and high 
transportation cost. So any complaints 
raised from other parts of the country 
about unfair competition is quite dis- 
ingenuous. 

All we are asking for is a continu- 
ation of the Northeast Dairy Compact, 
the existence of which does not threat- 
en or financially harm any other dairy 
farmer in the country—not any other 
dairy farmer in the country. It is to 
help our dairy farmers within New 
England, to help the consumers, to 
help a way of life. The Northeast Dairy 
Compact currently encompasses the 
New England States and only applies 
to fluid milk sold on grocery store 
Shelves in the Northeast. 

Only the consumers and the proc- 
essors in the New England region pay 
to support the minimum price to pro- 
tect a fair return to the areas’ family 
dairy farmers and to protect a way of 
life important to the people of North- 
east. 
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АП six of the New England States 
have supported this through the acts of 
the legislature, and through all of their 
Governors, because each Governor has 
signed а resolution supporting the 
Northeast Dairy Compact. 

Let me repeat. Every Governor and 
every State legislature in New England 
have supported the dairy compact. Re- 
publicans, Democrats, and Independ- 
ents support the dairy compact 
through acts of the legislatures be- 
cause they recognize how important 
this compact is to the small dairy 
farmers in the Northeast. 

Under the compact, New England re- 
tail milk prices have been among the 
lowest and the most stable in the coun- 
try. The opposition—again, we have 
heard it day in and day out—has manu- 
factured arguments against the com- 
pact, saying that increased milk prices. 

Lets look at dairy prices over the 
past few months around the country 
for а gallon of fresh milk. The price in 
Augusta, ME, ranged from $2.89 to $2.99 
per gallon from February to April of 
1999; in Boston, MA, the market price 
Stayed perfectly stable at 52.89 from 
February to April of 1999; the price in 
Seattle ranged from $3.39 to $3.56 over 
the same time period. Washington 
State is not in the compact. Yet their 
milk was approximately 50 cents high- 
er per gallon than in the State of 
Maine. The range in Los Angeles was 
from $3.19 to $3.29; in San Diego, the 
range was from $3.10 to $3.62. California 
is not in the compact. Las Vegas prices 
were $2.99 all the way up to $3.62 in 
that time period; not much price sta- 
bility there. And then Nevada is not in 
the compact. In Philadelphia the range 
was $2.78 to $3.01 per gallon, not as wide 
a shift as Nevada but a much wider 
price shift than the Northeast Compact 
States. 

That is why Pennsylvania dairy 
farmers want to join us. That is why 
Pennsylvania supports joining the 
compact. 

Denver, CO, on the other hand, is not 
in the compact. A gallon of milk in 
Denver has cost consumers anywhere 
from $3.45 to $3.59 over the past few 
months, over one half a dollar more 
than in New England. 

The Northeast Dairy Compact has 
not resulted in higher milk prices in 
New England in spite of what the oppo- 
sition has said, but milk prices are 
among the lowest in the country and 
are among the most stable. 

Opponents also say consumers are 
getting a raw deal having to spend 
more on milk. Obviously, based on 
what I have said thus far in terms of 
prices around the country, this claim is 
inaccurate, as prices are among the 
lowest in the Northeast Compact area 
and reflect greater price stability. 

Also, where is the consumer outrage 
from the compact States for spending a 
few extra pennies for fresh fluid milk 
so as to ensure a safety net for dairy 
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farmers so they can continue in an im- 
portant way of life. Where is that con- 
sumer outrage? It isn't in New Eng- 
land. I have not heard of consumer 
complaints in my State over the last 3 
years as а result of this dairy compact, 
even in instances where milk prices 
might have gone up a few pennies be- 
cause consumers support our dairy 
farmers. They realize that this pilot 
program is very important to à way of 
life, to the kind of milk they want in 
their region, and they are willing to 
support it. They recognize this dairy 
compact has been а huge success. 

Тһе Compact Commission sent out 
over $4 million in checks to Northeast 
dairy farmers this past month. That 
averages to over $1,000 for each dairy 
farmer—enough to help keep small 
family farmers in business and con- 
tinue а historical way of life that is so 
important. 

Тһе Northeast Interstate Dairy Com- 
pact has provided the very safety net 
that we have hoped for when the com- 
pact passed as part of the Freedom to 
Farm Act, the omnibus farm bill of 
1996. Тһе dairy compact has helped 
farmers maintain the stable price for 
fluid milk during times of volatile 
swings in farm milk prices. 

In the spring and summer months of 
1997 and 1998, for instance, when milk 
prices throughout most of the country 
dropped at least 20 cents a gallon while 
consumers’ prices remained constant, 
the payments to the Northeast Inter- 
State Compact dairy farmers remained 
above the Federal milk marketing 
prices for class 1 fluid milk because of 
the dairy compact and I might add, at 
no expense to the Federal Government. 
Тһе costs to operate the dairy compact 
are borne entirely by the farmers and 
the processes of a compact region. 

Also, consider what has happened to 
the number of dairy farmers staying in 
business since the formation of the 
dairy compact. Another goal of the 
compact is to preserve а way of life of 
the small dairy farmer. It is now 
known throughout New England there 
has been а decline in dairy farmers 
going out of business. This is à clear 
demonstration that with the dairy 
compact, the dairy producers were pro- 
vided à safety net, which is what we 
had hoped for. The results have been 
just that. 

In addition, the compact requires the 
Compact Commission to take such ac- 
tion as necessary to ensure that а min- 
imum price set by the commission for 
the region does not create an incentive 
for producers to generate additional 
supplies of milk. There has been no 
rush to increase milk production in the 
Northeast, as has been stated. Oh, we 
heard time and time again by the oppo- 
sition that it would increase milk pro- 
duction. 

We inserted in the compact legisla- 
tion back in 1996 compensation pro- 
ducers that have been implemented by 
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the New England Dairy Commission 
Specifically to protect against іп- 
creased production of fresh milk. That 
legislation in the 1996 farm bill re- 
quired the commission to reimburse 
the USDA for any portion of the Gov- 
ernment’s cost of purchasing surplus 
dairy products that could be attributed 
to an increase in milk production in 
the Northeast in excess of the pro- 
jected national average. This provision 
was included in the farm bill in re- 
sponse to critics’ concern that the 
compact price would lead to over- 
production of milk in the Northeast 
and thus cause Government purchases 
of surplus milk under the dairy support 
program to rise. 

Between March and September of 
1998, the commission placed $2 million 
in escrow in anticipation of a potential 
liability to USDA for surplus pur- 
chases. The commission ended up pay- 
ing $1.76 million to the USDA toward 
the end of the fiscal year and returned 
unused escrow funds of $400,000 to the 
Northeast producers who did not in- 
crease milk production during fiscal 
year 1998. 

I welcome anybody in this Chamber 
to cite any other commodity farm pro- 
gram that actually paid back the Fed- 
eral Government money, that didn’t 
cost the Government any money. I 
daresay there is no other instance of 
any other commodity farm program 
that actually reimbursed the Federal 
Government, that didn’t cost the Gov- 
ernment one dime—other than the New 
England Dairy Compact. 

How can other regions of the country 
feel threatened by a Northeast Dairy 
Compact for fluid milk produced and 
sold mainly at home in our region of 
the country? This compact did what it 
said it would do: Preserve its way of 
life, create price stability; it didn’t 
cost the Government money; it didn’t 
increase production, and if it did in any 
small way, we reimbursed the Govern- 
ment so it wouldn’t cost any money. 

Despite what has been stated by the 
opposition, again there has been no ad- 
ditional cost to the Federal nutrition 
programs, no adverse price impact in 
the WIC Program—the Women’s, In- 
fants and Children Program—or the 
Federal school lunch and breakfast 
program. In fact, the advocates of the 
programs support the compact and 
serve on its commission. 

It should be noted that in the farm 
bill conference in 1996, the Secretary of 
Agriculture was required to review the 
dairy compact legislation before imple- 
mentation to determine if there was 
compelling public interest for the com- 
pact within the compact region. In Au- 
gust 9, 1996, and only after a public 
comment period, Secretary Glickman 
authorized the implementation of the 
dairy compact, finding that it was, in- 
deed, in the compelling public interest 
to do so. 

In addition, another mechanism for 
guaranteeing that this was in their in- 


24525 


terest, that it wasn’t going to cost 
money to the Federal Government, the 
Agricultural Appropriations Act of 1998 
directed the Office of Management and 
Budget to study the economic effects of 
the compact and especially its effect in 
the Federal food and nutrition pro- 
grams. Key findings of the OMB study 
released in February 1998 showed that, 
for the first 6 months of the compact, 
the New England retail milk prices 
were 5 cents per gallon lower than re- 
tail milk prices nationally. 

Also, a GAO study stated that the 
compact economically benefited the 
dairy producers, increasing their in- 
come from milk sales by about 6 per- 
cent, with no adverse effects to dairy 
farmers outside the compact region. 

These were independent studies. We 
had OMB, GAO, we had every safety 
mechanism and precaution in this leg- 
islation, and it has demonstrated time 
and time again it is in the best inter- 
ests of our small dairy farmers, not 
costing the Government money—in 
fact, to the contrary. 

The consumers in the Northeast 
Compact area are showing their will- 
ingness to support this compact, to pay 
a little more for milk if the additional 
money is going directly to the dairy 
farmer. Because we are not talking 
about big corporate farms, we are talk- 
ing about the small dairy farmer whose 
family has been in business 100 years, 
150 years—generational. That is what 
they want to do—to maintain their 
families, to maintain a way of life, and 
to sell their milk to their local con- 
sumers. 

Environmental organizations have 
supported dairy compacting ав the 
compact helps to preserve dwindling 
agricultural land and open spaces that 
help combat urban sprawl. 

I will ask unanimous consent to have 
printed in the RECORD a joint resolu- 
tion from the Legislature of the State 
of Maine that was passed last spring. I 
have it here on this board. It shows 
strong support, on a bipartisan basis, 
in the Maine State Legislature, and 
how enormously important this com- 
pact is to the near 500 dairy farmers in 
Maine who produce annually over more 
than $100 million in the State of Maine, 
and how it is in the best interests of 
Maine's consumers and businesses that 
this compact be reauthorized. It is that 
important. 

So we have Republicans and Demo- 
crats in the State legislatures, we have 
an independent Governor who supports 
it, we have everybody across the polit- 
ical spectrum who supports this dairy 
compact because they understand the 
value of it. 

I also will ask unanimous consent to 
have printed in the RECORD a July 15, 
1999, letter from Maine's Commissioner 
of Agriculture, who wrote: 

Iam writing to urge your continued sup- 
port of Maine's dairy farmers. As you know 
there is legislation pending before Congress 
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relating to the reauthorization of the North- 
east Dairy Compact Commission, and reorga- 
nization of the Federal Milk Marketing Or- 
ders. These issues are of the utmost impor- 
tance to Maine dairy farmers and the dairy 
industry and the infrastructure in this State 
as a whole. 

We need only look at the recent volatility 
of milk prices to see the Northeast Dairy 
Compact has been a great success. 

He goes on to say: 

I cannot stress enough the importance of 
this issue to the Maine dairy industry. 

I also will ask unanimous consent to 
have printed in the RECORD а Sep- 
tember 29, 1999, letter from the Council 
of State Governments, Eastern Re- 
gional Conference, signed by Senators 
and Representatives and heads of the 
departments of agriculture of Maine, 
Connecticut, Delaware, Massachusetts, 
New Hampshire, New York, New Jer- 
sey, Pennsylvania, Rhode Island, and 
Vermont. 

These State elected officials from 
States all over the Northeast wrote: 

The Northeast Interstate Dairy Compact, 
in setting minimum regional prices for milk, 
has been an essential stabilizing force with 
respect to the price that the northeast dairy 
farmers receive for the milk they produce. 
Because of its regional focus, it has been ex- 
tremely successful in promoting adequate 
local milk production to meet the needs of 
consumers for fresh milk at an affordable 
price. 

I am also submitting for the RECORD 
the Council of State Governments' res- 
olution of August 11, 1999, in support of 
the reauthorization of the compact. 

Last, I wil ask consent to have 
printed in the RECORD а September 30 
editorial from the Bangor Daily News 
in my State of Maine, which states: 

The compact helps keep local farmers in 
business, not only through price support but 
also by keeping enough other farmers at 
work. That means a dairy infrastructure of 
grain dealers, truck drivers, and farm ma- 
chinery salespeople will remain. And that 
means jobs where they are needed most, in 
the smallest towns whose residents cannot 
simply turn to alternative industries. This is 
not mere nostalgia for the bucolic past, but 
an immediate dollars and cents issue. 

Тһе editorial goes on to say: 

Certainly there would be less support for 
the compact as it stood alone as the sole ag- 
ricultural support states enjoyed. But the 
Sheer number and variety of Federal pro- 
grams for crops or for not growing crops, for 
research and marketing, for electricity, 
grazing water, etc., makes singling out this 
relatively small program seem more than а 
little short-sighted. 

That raises an important point. We 
do not get any support. We do not get 
the kinds of subsidies that other parts 
of the country, other commodity pro- 
grams, have received. Our dairy farm- 
ers work hard. They work hard for the 
Sole interest of producing а small 
amount, so they can sell to their local 
consumers, to their neighbors, to their 
community, to their State. That is all 
they ever want. 

This editorial goes on to say: 

None of the Midwestern representatives so 
angry about the compact have suggested, for 
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instance, that Congress end the millions of 
dollars spent on local farm research or cut 
the power lines at the Hoover dam. 

Yet the dairy compact is in no sense dif- 
ferent than these programs—or it is different 
only in the sense it helps farmers in this re- 
gion rather than the usual pattern of helping 
farmers in the Midwest. Unless Congress has 
some hidden reason to single out punishment 
for New England dairy farmers, it should 
support the compact as а sensible part of our 
Nation's agricultural policies. 

That is an important final point. As 
one who served 16 years in the House of 
Representatives, and now in my fifth 
year in the Senate, I have seen а huge 
disparity in our farm programs be- 
tween the policies and programs pro- 
viding support for the big, the very big, 
farmers, and the lack of support for the 
small family farmer, who is so indic- 
ative and characteristic of my State 
and I know the State of Vermont that 
my colleague, Senator JEFFORDS, rep- 
resents. It is the small family farmer 
who just wants to survive, wants to go 
about doing his business each and 
every day. Yet we are not going to 
allow them to do that and to continue 
а way of life. 

The pattern I have seen in these agri- 
cultural programs that are supported 
here in this conference report, time 
and time again over my 20 years, has 
been to the exclusion of the small fam- 
ily farmer and to the benefit of the big 
agribusiness in America. I say that is а 
travesty of justice. I say it is unfair. I 
say it is not right. 

That is why this dairy compact is so 
important. Indeed, it is shortsighted on 
the part of the conferees who did not 
support the reauthorization in this 
conference report. It is shortsighted of 
those who are unwilling to give it their 
support once again, raising the most 
bogus of arguments, which we have dis- 
pelled. We have refuted all of their ar- 
guments, not just based on our hearsay 
alone, but we have had OMB studies, 
we have had GAO studies—by 
everybody’s reckoning. We even have 
legislatures in all the New England 
States and in the Northeast that sup- 
port this dairy compact, and the Gov- 
ernors. Can they be all wrong? Could 
they be misrepresenting their constitu- 
ency? I say not. 

I hope we can defeat this conference 
report. It simply is not right. It is sim- 
ply not fair. I ask you to support the 
small farmers and the way of life they 
want to embrace, that they cherish, 
and that they want to sustain. We owe 
them that much. 

Again, I thank my colleague from 
Vermont, Senator JEFFORDS, for doing 
yeoman’s work on behalf of these small 
dairy farmers in his State and my 
State, throughout New England and 
the other States that want to join be- 
cause they have seen the success of 
this compact over the last 3 years. It 
was a very effective and successful 
pilot program, and it deserves to be 
continued. 
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Mr. President, I now ask consent that 
the material I referred to be printed in 
the RECORD, and I yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF MAINE JOINT RESOLUTION 

Whereas, Maine has nearly 500 dairy farms 
producing milk valued annually at over 
$100,000,000; and 

Whereas, maintaining a sufficient supply 
of Maine-produced milk and milk products is 
in the best interest of Maine consumers and 
businesses; and 

Whereas, Maine is a member of the North- 
east Interstate Dairy Compact; and 

Whereas, the Northeast Interstate Dairy 
Compact will terminate at the end of Octo- 
ber 1999 unless action is taken by the Con- 
gress to reauthorize it; and 

Whereas, the Northeast Interstate Dairy 
Compact’s mission is to ensure the continued 
viability of dairy farming in the Northeast 
and to ensure consumers of an adequate, 
local supply of pure and wholesome milk; 
and 

Whereas, the Northeast Interstate Dairy 
Compact has established a minimum price to 
be paid to dairy farmers for their milk, 
which has helped to stabilize their incomes; 
and 

Whereas, in certain months the compact’s 
minimum price has resulted in dairy farmers 
receiving nearly 10% more for their milk 
than the farmers would have otherwise re- 
ceived; and 

Whereas, actions taken by the compact 
have directly benefited Maine dairy farmers 
and consumers; now, therefore, be it 

Resolved: That We, your Memorialists, re- 
spectfully urge and request that the United 
States Congress reauthorize the Northeast 
Interstate Dairy Compact; and be it further 

Resolved: That suitable copies of the Me- 
morial, duly authenticated by the Secretary 
of State, be transmitted to the Honorable 
William J. Clinton, President of the United 
States, the President of the Senate and the 
Speaker of the House of Representatives of 
the Congress of the United States, each 
member of the United States Congress who 
sits as chair on the United States House of 
Representatives Committee on Agriculture 
or the United States Senate Committee on 
Agriculture, Nutrition and Forestry, the 
United States Secretary of Agriculture and 
each Member of the Maine Congressional 
Delegation. 

STATE OF MAINE, MAINE DEPART- 
MENT OF AGRICULTURE, FOOD & 
RURAL RESOURCES 

Augusta, ME, July 15, 1999. 
Sen. OLYMPIA J. SNOWE, 
Washington, DC. 

DEAR SENATOR SNOWE: I am writing to urge 
your continued support of Maine dairy farm- 
ers. As you know, there is legislation pend- 
ing before Congress relating to reauthoriza- 
tion of the Northeast Dairy Compact Com- 
mission and reorganization of the Federal 
Milk Marketing Orders. These issues are the 
utmost importance to Maine dairy farmers 
and the dairy industry and infrastructure in 
this state as a whole. 

We need only look at the recent volatility 
in milk prices to see that the Northeast 
Dairy Compact has been a great success. Тһе 
Compact was designed to provide dairy farm- 
ers with а safety net against huge drops in 
prices. While much of the rest of the country 
Saw recent reductions in prices by up to one 
third, the blow to dairy farmers of the north- 
east, while substantial, was cushioned by the 
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floor price established through the Compact. 
The Compact worked! For many Maine dairy 
farmers, the Compact has been the difference 
between existence and extinction. 

There is no question that the Federal Milk 
Marketing Orders needed reform. Consolida- 
tion of orders and updating of standards and 
definitions was long overdue. However, adop- 
tion of the pricing changes to the different 
classes of milk as proposed by USDA will 
have enormous impacts for Maine dairy 
farmers. Even by the most conservative esti- 
mates produced by USDA, farm income in 
the northeast will decrease $84 million dol- 
lars per year under the new proposed pricing 
system. Most estimates indicate the loss to 
farmers will be in excess of $100 million 
dollars. 

Pending legislation would reauthorize the 
Northeast Compact (along with authoriza- 
tion of а Southern Compact), require USDA 
to adopt the so called 1-A option of pricing 
class I milk and require USDA to hold rule- 
making hearing on pricing of class III milk. 
I urge your continued support and hope you 
will encourage uncommitted colleagues to 
support the Jeffords/Leahy amendment legis- 
lation. I can not stress enough the impor- 
tance of this issue to the Maine dairy 
industry. 

Please contact me with any concerns or 
questions you have regarding these impor- 
tant matters. 

Sincerely, 
ROBERT W. SPEAR, 
Commissioner. 
COUNCIL OF GOVERNMENTS, 
Septembver 29, 1999. 

Re: Northeast Interstate Dairy Compact. 

The Northeast Interstate Dairy Compact, 
in setting minimum regional prices for milk, 
has been an essential stabilizing force with 
respect to the price that northeast dairy 
farmers receive for the milk they produce. 
Because of its regional focus, it has been ex- 
tremely successful in promoting adequate 
local milk production to meet the needs of 
consumers for fresh milk at an affordable 
price. 

As you know, the Dairy Compact is due to 
expire on October 1, 1999. Twenty five states, 
including all of those in the Northeast, have 
adopted the Dairy Compact. If it is not reau- 
thorized, the resulting volatility in milk 
prices will cause regional dairy farmers to 
suffer devastating financial consequences. 
Therefore, we urge you to promote the ex- 
tension of the Northeast Dairy Compact, as 
well as ratification of the Southern Dairy 
Compact, by Congress in an effort to secure 
the financial future of our region's dairy 
farmers. 

In summary, we believe prompt action is 
necessary on both of these matters that are 
во critical to maintaining he viability of the 
region's agriculture industry and, thereby, 
our overall economy and quality of life. The 
financial losses endured by our farmers are 
substantial and immediate. We respectfully 
request that you and your Congressional col- 
leagues from the Northeast support the 
measures we are proposing and promote re- 
gional solidarity to assist the struggling 
northeast farmers. 

Please feel encouraged to contact any of 
the signatories below or our staff in the 
Council of State Governments’ Eastern of- 
fice with responses to this letter and any 
recommendations for immediate follow-up 
action. 

Sincerely, 

Representative Jessie G. Stratton, Co- 
Chairwoman, Joint Environment Com- 
mittee, CT. 
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John F. Tarburton, Secretary, Depart- 
ment of Agriculture, DE. 

Representative V. George Carey, Chair- 
man, Environment & Natural Re- 
sources Committee, DE. 

Senator John M. Nutting, Co-Chairman, 
Joint Agriculture, Conservation & For- 
estry Committee, ME. 

Jonathan Healy, Secretary, Department 
of Agriculture, MA. 

Stephen Taylor, Commissioner, Depart- 
ment of Agriculture, Markets & Food, 
NH. 

Assemblyman William Magee, Chairman, 
Assembly Agriculture Committee, NY. 
Representative Italo Cappabianco, Mi- 
nority Chairman, Agriculture & Rural 

Affairs Committee, PA. 

Ken Ayars, Chief, Division of Agriculture 
& Marketing, Department of Environ- 
mental Management, RI. 

Representative Douglas W. Petersen, Co- 
Chairman, Joint Natural Resources & 
Agriculture Committee, MA. 

Assemblywoman Connie Myers, 
Chair, Agriculture & Natural 
sources Committee, NJ. 

Representative Thomas E. Armstrong, 
Member, House Agriculture & Rural 
Affairs Committee, PA. 

Senator William Slocum, Minority 
Chairman, Senate Agriculture & Rural 
Affairs Committee, PA. 

Leon C. Graves, Commissioner, Depart- 
ment of Agriculture, VT. 

COUNCIL OF STATE GOVERNMENTS, 
EASTERN REGIONAL CONFERENCE, 

Burlington, VT, August 11, 1999. 
REAUTHORIZATION OF THE NORTHEAST INTER- 
STATE DAIRY COMPACT AND THE RATIFICA- 
TION OF A SOUTHERN COMPACT 


Whereas, the Northeast Interstate Dairy 
Compact has maintained a successful track 
record of stabilizing the price dairy farmers 
receive for the milk they produce and has 
created a beneficial partnership between 
consumers and dairy farmers; and 

Whereas, it is in the best interest of the 
general public to perpetuate our existing 
dairy industry and insure the continuance of 
local production to adequately meet the de- 
mand of all consumers for fresh milk at an 
affordable price; and 

Whereas, dairy compacts have received the 
support of diverse coalitions, representing 
state and local governments, consumers, en- 
vironmentalists, land conservation interests, 
financial institutions, equipment and feed 
dealers, veterinarians, the tourism industry, 
and agricultural organizations; and 

Whereas, compacts are complimentary to 
the Federal Milk Marketing Order System, 
which provides the basis for orderly milk 
marketing through a uniform federal min- 
imum pricing structure; and compacts take 
into account regional differences in the cost 
of producing fluid milk, and therefore permit 
a more localized determination of milk 
prices, allowing the compact to work in con- 
cert with the Federal Order System; and 

Whereas, there has recently been a drop in 
the Basic Formula Price of $6 cwt, empha- 
sizing the volatility that exists within the 
dairy industry; and 

Whereas, the Constitution of the United 
States expressly authorizes the states to 
enter into interstate compacts with the ap- 
proval of Congress and twenty-five states 
have passed legislation seeking authority to 
enter into an interstate dairy compact; and 

Now, therefore be it Resolved, That, we re- 
quest that the 106th Congress of the United 
States take immediate action to reauthorize 


Vice- 
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the Northeast Interstate Dairy Compact and 
ratify a Southern Compact. 


[From the Bangor Daily News, Sept. 30, 1999] 
MILK AND MONEY 

As a strict measure of its faithfulness to 
letting the market choose winners and los- 
ers, the Northeast Interstate Dairy Compact 
fails entirely. As policy for promoting eco- 
nomic diversity, food safety and open space, 
however, it is an important program for the 
region. 

The compact helps dairy farmers by guar- 
anteeing a minimum price for milk. Though 
it has cost consumers approximately 15 cents 
per gallon since 1996, it returns to them at 
least that much value through other means. 
As members of Congress debate the future of 
the compact—which was set to end tomorrow 
but has been postponed by a judge’s ruling 
Tuesday—they should keep in mind that 
their decision affects far more than a few 
small farmers. 

The compact helps keep local farms in 
business not only through the price support 
but also by keeping enough other farmers at 
work. That means a dairy infrastructure of 
grain dealers, truck drivers and farm ma- 
chinery salespeople will remain. And that 
means jobs where they are needed most, in 
the smallest towns whose residents cannot 
simply turn to alternative industries. This is 
not mere nostalgia for the bucolic past, but 
an immediate dollars and cents issue. 

Having a healthy dairy industry is far 
more useful and considerably less expensive 
to Maine taxpayers than sitting by and 
watching these farms go under, then setting 
loose its retraining programs and hoping for 
the best. On a national level, the compact 
prevents an overdependence on a few large 
Midwestern sources for this important and 
highly perishable food. And it gives New 
England states more local say on controver- 
sial issues such as bovine growth hormone. 

Certainly, there would be less support for 
the compact if it stood alone as the sole agri- 
cultural support states enjoyed. But the 
sheer number and variety of federal pro- 
grams for crops or for not growing crops, for 
research and marketing, for electricity, 
grazing and water, etc., makes singling out 
this relatively small program seem more 
than a little short-sighted. None of the Mid- 
western representatives so angry about the 
compact have suggested, for instance, that 
Congress end the millions of dollars spent on 
local farm research or cut the power lines at 
the Hoover Dam. 

Yet the dairy compact is in no sense dif- 
ferent than these programs—or it is different 
only in the sense that it helps farmers in 
this region rather than the usual pattern of 
helping farmers in the Midwest. Unless Con- 
gress has some hidden reason to single out 
for punishment New England dairy farmers, 
it should support the compact as a sensible 
part of the nation’s agricultural policies. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I will 
be finishing quickly. I would like to 
point out—exactly where the Senator 
from Maine left off—why we are here. 
It may be a little confusing why we are 
involved in a conference report, but it 
was pointed out in the farm bill of 1996, 
we got agreement that we should run a 
pilot program in New England of a very 
exciting idea, of a compact where the 
States would get together and handle 
the problems of their dairy farmers by 
having an organized marketing system. 
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We would show this kind of а system 
where people from the States would sit 
down on а commission and make sure 
the price of milk was held at a level 
which would guarantee а supply of 
fresh fluid milk, which is à basic part 
of agricultural law, and that the dem- 
onstration program would be reviewed 
when the milk orders were to be imple- 
mented. 

What happened? Did the program 
work? That was the problem, it did. 
That is why we are here tonight be- 
cause the program did work. 

As the Senator from Maine pointed 
out, the opponents of this, in the Mid- 
west in particular, were so confident it 
was going to fail, they went out and 
got the OMB, who they figured would 
be most friendly to them being of the 
administration, many Democrats— 
whatever, that is beside the point—but 
so certain were they that it would be a 
failure, they got OMB to do a study. 

Lo and behold, what happened? The 
study came back, and the GAO later 
came back and said it worked great, it 
is a wonderful program. That is why 25 
States now have said that ought to be 
a program in which they can get in- 
volved. Half the States in the country 
have already said it is a success. OMB 
said it is a success. 

What is the problem now? Why? Be- 
cause of the desire of those in the Mid- 
west to take over and supply these 
areas with milk themselves and not the 
local dairy farmers, which helps make 
sure we have that fresh quality milk 
available, they decided they will put 
them out of business. 

They cannot put them out of business 
because it is working. The processors, 
who have been used to setting the price 
themselves—in many cases there are 
one or two; there are not many proc- 
essors, во when there is a good supply 
of milk, they can go to zero. That has 
stopped. It is working well. 

The Department of Agriculture was 
not going to do the pilot program. We 
had to get it extended. 

That is where we are. We wanted to 
extend it, and when we had one, at 
least we thought we had one in the 
conference committee that we would 
have approved because the majority in 
the House and Senate agreed it was a 
good program and ought to be ex- 
tended, what happened? Forces came in 
and put pressure on Members and we 
ended up without a majority in the 
committee. Therefore, we got thrown 
out into the cold. 

We are here to make sure this bill, 
which belonged on that conference re- 
port, that everyone seemed to agree to, 
goes forward. That is why we are now 
trying to hold up this bill to get ac- 
tion. We are not going to try to hold up 
the bill for the disaster payments. We 
will get into a further discussion of 
this whole bill and the stuff in it. 

The one part that worked so well 
that does not cost any money and pre- 
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vents disasters, we cannot get it put 
into law. That is why we are here. We 
are going to continue. We are going to 
fight as long as we possibly can to 
make sure the dairy farmers in our 
States, the family farms, the small, 
beautiful hillsides that have their nice 
wonderful cows will be there for people 
to look at, and we will have a fresh 
supply of milk from our local farms. 

Hopefully, since it was such a suc- 
cessful program, the 25 States that 
have already passed laws through their 
legislatures to participate in the com- 
pact will have the wonderful opportuni- 
ties that have been so successful in 
New England. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 


EEE 
MORNING BUSINESS 


Mr. SMITH of New Hampshire Mr. 
President, I ask unanimous consent 
that the Senate now proceed to a pe- 
riod for morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


CONFERENCE REPORT ОМ FOR- 
EIGN OPERATIONS APPROPRIA- 
TIONS 


Mr. McCAIN. Mr. President, I sup- 
ported passage of the Conference Re- 
port on H.R.2606, the Foreign Oper- 
ations Appropriations bill for Fiscal 
Year 2000. 

Foreign aid programs, which con- 
stitute a mere one percent of federal 
spending, are an important and under- 
appreciated component of United 
States foreign and national security 
policy. Passage of the annual appro- 
priations bill for foreign operations is, 
consequently, an imperative. It is for 
this reason that I voted for its passage, 
and anticipate its being signed into law 
by the President. 

Despite my support for passage of the 
Conference Report, this legislation is 
not without its flaws. While it includes 
essential economic and military assist- 
ance for Israel and Egypt, it contains 
none of the funding associated with im- 
plementation of the Wye River accords 
involving Israel, Jordan, and the Pales- 
tinian Authority. It is anticipated that 
such funding will be included in a sup- 
plemental appropriations bill at some 
point in the not-too-distant future, but 
I question the fiscal and political wis- 
dom of budgeting in this manner. 
Smoke and mirrors rarely provide for 
sound budgeting practices or a coher- 
ent foreign policy. 

I am also concerned about the con- 
tinued inclusion in this legislation of 
unrequested earmarks and adds. While 
the Conference Report represents a 
vast improvement over the bill passed 
by the Senate in June, it still rep- 
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resents the legislature’s continued re- 
fusal to desist from earmarking in 
spending bills. Such earmarks in the 
bill include $500,000 for what by any 
other name remains the Mitch McCon- 
nell Conservation Fund, $15 million for 
American universities in Lebanon, and 
a requirement to establish a $200 mil- 
lion maritime fund using United States 
commercial maritime expertise. The 
bill essentially mandates the establish- 
ment of an International Law Enforce- 
ment Academy in Roswell, New Mex- 
ico, thereby demonstrating yet again 
that fiscal prudence and operational 
necessity remain alien concepts to 
members of this body. 

There are more examples, but I think 
I have made my point. As I have stated 
in the past, there is undoubtedly con- 
siderable merit to some of the pro- 
grams for which funding is earmarked 
at the request of members of Congress. 
My concern is for the integrity of the 
process by which the federal budget is 
put together. Merit-based competitive 
processes ensure that the interests of 
the American taxpayer are protected, 
and that the most cost-effective ap- 
proach is employed. Absent such proce- 
dures, I will continue to have no choice 
but to highlight the practice of adding 
and earmarking funds for programs and 
activities not requested by the respec- 
tive federal agencies. 

Finally, I must register my strong 
opposition to language in the bill pro- 
hibiting any direct assistance to Cam- 
bodia and requiring U.S. opposition to 
loans from international lending insti- 
tutions for that impoverished country. 
Cambodia’s election was not perfect; in 
fact, the months leading up to the vote 
were characterized by numerous efforts 
on the part of the Cambodian People’s 
Party to intimidate its political oppo- 
sition. Cambodia, however, is experi- 
encing its first period of relative peace 
and stability in many years, and it is 
regrettable that some in the Senate re- 
main committed to isolating the gov- 
ernment in Phnom Penh during a time 
when we should be working within that 
country to strengthen democratic in- 
stitutions while facilitating economic 
growth. Section 573 of the Conference 
Report, consequently, represents a sig- 
nificant impediment to our ability to 
help Cambodia move forward from an 
enormously painful past. 

Despite these flaws, Mr. President, I 
reiterate my support for passage of the 
bill and request the accompanying list, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FOREIGN OPERATIONS, EXPORT FINANCING, AND 
RELATED PROGRAMS FOR THE FISCAL YEAR 
ENDING SEPTEMBER 30, 2000, AND FOR OTHER 
PURPOSES—DIRECTIVE LANGUAGE AND EAR- 
MARKS 

BILL LANGUAGE PROVISIONS 

Not less than $500,000 should be made avail- 
able for support of the United States Tele- 
communications Training Institute; 
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819.66 million shall be available for the 
International Fund for Ireland; 

$10 million shall be available for the Rus- 
sian Leadership Program; 

$1 million shall be available for the Robert 
F. Kennedy Memorial Center for Human 
Rights; 

Sense of Congress that the Overseas Pri- 
vate Investment Corporation shall create а 
maritime fund with total capitalization of up 
to $200 million. The fund shall leverage U.S. 
commercial maritime expertise; 


REPORT LANGUAGE PROVISIONS 


The Agency for International Development 
is encouraged" to provide assistance for the 
Morehouse School of Medicine to establish 
an International Center for Health and De- 
velopment; 

$250,000 shall be made available to the 
International Law Institute; 

AID is directed to restore biodiversity 
funding, which benefits the agricultural and 
pharmaceutical industries; 

$700,000 is earmarked for Historically 
Black Colleges and Universities for imple- 
mentation of a distance learning program; 

AID is directed to ‘‘uphold its commit- 
ment" to American Schools and Hospitals 
Abroad by providing at least $15 million for 
fiscal year 2000, with the money allocated to 
institutions operating in Lebanon; 

The bill directs that $500,000 shall be pro- 
vided for research, training and related ac- 
tivities in the Galapagos Islands. Usually re- 
ferred to as the Mitch McConnell Conserva- 
tion Fund, the money will likely be allo- 
cated for the Charles Darwin Research Sta- 
tion and the Charles Darwin Foundation; 

$861,000 is earmarked for the Seeds of 
Peace program; 

$5 million is earmarked for the Irish Peace 
Process Cultural and Training Program. 

$19 million is earmarked for the Inter- 
national Fund for Ireland; 

$10 million is earmarked for the Russian 
Leadership Program; 

$3 million is earmarked for Carelift Inter- 
national to support social transition initia- 
tives in Central Europe and the new inde- 
pendent states; 

The Department of State is directed to 
take measures ensuring the establishment of 
the International Law Enforcement Acad- 
emy of the Western Hemisphere at the 
deBremmond Training Center in Roswell, 
New Mexico; 

$35.8 million is earmarked for the Global 
Environment Facility. 

'Total: $321 million. 


Ee 


RESEARCH AND 
EXPERIMENTATION TAX CREDIT 


Mrs. FEINSTEIN. Mr. President, I 
rise to note that since June 30 of this 
year, the Research and Experimen- 
tation Tax Credit has, once again, been 
allowed to lapse. As this body considers 
whether to enact a so-called ‘‘extend- 
егв” package, I want to urge my col- 
leagues to include and pass a perma- 
nent extension of the Research and Ex- 
perimentation tax credit. 

The research and experimentation 
tax credit provides business an incen- 
tive to fund development of the tech- 
nologies of tomorrow by providing a 
tax credit for investments in research. 

The research and experimentation 
tax credit is an important element in 
the creation of strong economic growth 
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and rising productivity. Industry lead- 
ers have credited it with spawning pri- 
vate enterprise investments. It is espe- 
cially important to the high-tech and 
emerging growth industries that are 
driving the California economy. And, 
because it creates jobs and spurs eco- 
nomic activity, the research and ex- 
perimentation tax credit helps to in- 
crease the tax base, paying back the 
benefit of the credit. 

Yet, despite its many benefits, for 18 
years the research and experimen- 
tation tax credit remains, inexplicably, 
a temporary tax provision requiring 
regular renewal. 

In fact, since 1981, when it was first 
enacted, the Research and Experimen- 
tation Tax Credit has been extended 
nine times. In four instances the re- 
search credit had expired before being 
renewed retroactively and, in one in- 
stance, it was renewed for a mere six 
months. 

This is not a process which is condu- 
cive to encouraging business invest- 
ment in the innovative industries— 
high technology, electronics, com- 
puters, software, and biotechnology, 
among others—which will provide fu- 
ture strength and growth for the U.S. 
economy. 

Earlier in this decade California was 
faced with its severest economic down- 
turn since the Great Depression. 
Today, the California economy is 
healthy and vibrant, and it is so in no 
small part because of the critical role 
played by innovative research and de- 
velopment efforts in nurturing new 
“high tech" industries. 

Today the 150 largest Silicon Valley 
companies are valued at well-over $500 
billion, $500 billion which did not exist 
two decades ago. Much of this growth 
is a result of ability of companies to 
undertake long-range and sustained re- 
search in cutting-edge technologies. 
Scores of California companies—and 
companies across the country—owe 
much of their success and growth to 
the incentive provided by the research 
and experimentation tax credit. 

Research and experimentation is the 
lifeblood of high technology develop- 
ment, and if we want to continue to 
replicate the successful growth that 
has characterized the U.S. economy 
during this past decade it is crucial 
that we create a permanent research 
and experimentation tax credit. 

For example, Pericom Semicon- 
ductor, located in San Jose, has ex- 
panded from a start-up company in 1990 
to a company with over $50 million in 
revenue and 175 employees by the end 
of last year and is ranked by Deloitte 
Touche as one of the fastest growing 
companies in Silicon Valley. According 
to a letter I received from Pericom, 
utilization of the research and experi- 
mentation tax credit has been key to 
their success, enabling them to add en- 
gineers, conduct research, and expand 
their technology base. 
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Indeed, according to a 1998 study con- 
ducted by the national accounting firm 
Coopers & Lybrand, a permanent credit 
will increase GDP by nearly $58 billion 
(in 1998 dollars) over the next decade. 
The productivity gains from a perma- 
nent extension will allow workers 
throughout the Nation to earn higher 
wages, and the additional tax revenue 
created by these new jobs will help pay 
back the benefit of the credit. 

Whether it is advances in health 
care, information technology, or envi- 
ronmental design, research and devel- 
opment are critical ingredients for 
fueling the process of economic growth. 

Moreover, aggressive research and 
experimentation is essential for U.S. 
industries fighting to be competitive in 
the world marketplace. For example, 
American biotechnology is the world 
leader in developing effective treat- 
ments and biotech is considered one of 
the critical technologies for the 21st 
century. With other countries heavily- 
subsidizing research and development, 
it is critical that U.S. companies also 
receive incentive to invest the nec- 
essary resources to stay on top of 
breakthrough developments. 

I recently received a letter from the 
CEO of Genentech, for example, in 
which he wrote: 

The R&D tax credit is especially important 
to Genentech and our patients. Our newest 
therapy, Herceptin, which is used to treat 
metastatic breast cancer, is a prime exam- 
ple. The early clinical trials for Herceptin 
showed that it was a somewhat effective 
treatment for metastatic breast cancer, but 
the results were not particularly robust. It 
was a Classic case of a research project being 
“оп the bubble" in terms of deciding whether 
to go forward into the most expensive phase 
of human clinical trials. However, because 
the value of the tax credit to Genentech di- 
rectly means that we are able to move one 
additional drug candidate each year into 
clinical trials, we were able to move forward 
with the Phase III Herceptin clinical trial in 
late 1994. I dare say that without the R&D 
credit, Herceptin might well not have be- 
come a reality. Today, thousands of patients 
are receiving this important treatment. 

I ask unanimous consent that the 
full text of the September 30, 1999 let- 
ter from Genentech Chairman Arthur 
Levinson be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GENENTECH, INC., 
San Francisco, CA, September 30, 1999. 
Hon. DIANNE FEINSTEIN, 
Hon. BARBARA BOXER, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN AND SENATOR 
BOXER. On behalf of Genentech, I would like 
to thank you both for your long-standing 
leadership and support for the Research and 
Experimentation Tax Credit, more com- 
monly known as the R&D tax credit. Once 
again, however, we find ourselves in the per- 
ilous position of the Congressional session 
quickly coming to an end without providing 
an extension of the credit, which expired on 
June 30, 1999. As you are well aware, the 
credit is critical to California’s economy, as 


24580 


the high technology and biotechnology sec- 
tors count on the value of the credit to con- 
tinue the economic expansion our sectors 
have enjoyed for the past few years. 

The R&D tax credit is especially important 
to Genentech and our patients. Our newest 
therapy, Herceptin, which is used to treat 
metastatic breast cancer, is a prime exam- 
ple. The early clinical trials for Herceptin 
Showed that it was a somewhat effective 
treatment for metastatic breast cancer, but 
the results were not particularly robust. It 
was a classic case of a research project being 
“оп the bubble" in terms of deciding whether 
to go forward into the most expensive phase 
of human clinical trials. However, because 
the value of the tax credit to Genentech di- 
rectly means that we are able to move one 
additional drug candidate each year into 
clinical trials, we were able to move forward 
with the Phase III Herceptin clinical trial in 
late 1994. I dare say that without the R&D 
credit, Herceptin might well not have be- 
come a reality. Today, thousands of patients 
are receiving this important therapy. 

Clearly, Genentech is among the most re- 
search intensive companies in the world. In 
1996, we invested $471 million, or 49% of our 
revenue, on research and development and 
have consistently devoted more than 80% of 
revenues to R&D in the subsequent years. 
But research is our lifeblood. It gives life to 
the ideas we test to treat serious, unmet 
medical needs. Our strong portfolio of prod- 
ucts is a direct reflection of the ideas our 
scientists have brought from the lab to the 
patient. And, as evidenced by our exciting 
pipeline, I firmly believe the best of our 
Science is yet to come. 

Direct federal support for overall research 
has, for the most part, been declining for 
over a decade. While a long-term commit- 
ment to increasing funds available to the 
federal government for basic research is im- 
portant, maximizing private industry inno- 
vation through à permanent R&D tax credit 
is perhaps the most cost-effective means of 
ensuring that high levels of private-sector 
investment will continue to be made. 

Your leadership and commitment to the 
R&D tax credit, has resulted in great eco- 
nomic benefit for both our country and for 
California. I encourage you to, once again, 
redouble your efforts to extend the credit 
now so that greater economic benefits and 
new therapies can benefit all Americans. 

I have attached a couple of op-ed pieces re- 
garding the credit which I and others wrote, 
and which ran in the San Jose Mercury over 
the last two years. I look forward to con- 
tinuing to work with you and your staffs in 
support of the R&D tax credit. 

Sincerely, 
ARTHUR D. LENINSON, Ph.D., 
Chairman and Chief Executive Officer. 

Mrs. FEINSTEIN. Most biotech re- 
Search and development efforts are 
long term projects spanning five to ten 
years, sometimes more. Тһе uncer- 
tainty created by the temporary and 
Sporadic extensions is incompatible 
with the basic needs of biotech innova- 
tion—providing companies with a sta- 
ble time frame to plan, launch, and 
conduct research activities. In the case 
of a promising but financially inten- 
Sive research project, such unpredict- 
ability can make the difference as to 
whether the project is completed or 
abandoned. 

Anyone who has watched the growth 
of America's high tech sector in the 
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past two decades—much of it in Cali- 
fornia—has seen first hand how re- 
search and development investment 
leads to new jobs, new businesses, and 
even entire new industries. And anyone 
who has benefitted from breakthrough 
products—from new treatments for ge- 
netic disorders to cleansing contami- 
nated groundwater—has felt the effect 
of this tax credit. 

Over the past two decades the re- 
search and experimentation tax credit 
has proven its worth in creating new 
technologies and jobs and in growing 
tax revenues for this country. It should 
not be imperilled by remaining a tem- 
porary credit, subject to termination 
because of the uncertainty of a given 
political moment. I urge my colleagues 
to work to make sure that any Senate 
tax bill contains a permanent exten- 
sion for the Research and Experimen- 
tation Tax Credit. 


EE 


INCREASING THE FEDERAL 
RESPONSE TO THE AIDS EPIDEMIC 


Mr. KERRY. Mr. President, we are 
now entering the third decade of the 
AIDS epidemic and while we have made 
some progress in fighting this dev- 
astating disease, our federal response is 
still lacking. 

More than 400,000 people have died of 
complications associated with acquired 
immunodeficiency syndrome since 1981. 
Last year, more than 54,000 new cases 
of AIDS were reported in this country. 
This trend is staggering and belies the 
misperception that somehow the AIDS 
epidemic in this country or abroad has 
abated. While it is true that thera- 
peutic and treatment breakthroughs 
have led to longer and more productive 
fulfilling lives for those living with 
HIV, and that the death rate from 
AIDS has fallen in recent years, the 
fact remains that this epidemic has no 
cure and the rate of new infections has 
not slowed. 

But these are days of great hope, Mr. 
President, in the fight against AIDS. 
During the years of inaction by the 
Reagan and Bush Administrations dur- 
ing the 1980s, we entered the second 
decade of the epidemic on a much dif- 
ferent note: treatments were few, toxic 
and largely ineffective; training of phy- 
sicians in the care of patients with HIV 
was incomplete, uneven and erratic; 
discrimination and abuse of people liv- 
ing with AIDS in housing, employment 
and medical care was rampant and ab- 
horrent. It was difficult to have much 
hope as we entered the 1990s. 

But this decade has seen great prom- 
ise. We have made significant strides. 
No longer an immediate death sen- 
tence, AIDS has lost some—but cer- 
tainly not all—of its social stigma. In 
that dark dawn of the epidemic, Mr. 
President, who would have believed 
that we would see a decade in which 
two Miss Americas would be AIDS ac- 
tivists, touring the country and speak- 
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ing out on AIDS prevention and care? 
In the early 1980s, who would have be- 
lieved that we would have an Office of 
AIDS Research at the National Insti- 
tutes of Health, that funding for the 
Ryan White program would increase by 
260 percent, or that funding for AIDS 
research would increase by 67 percent? 

And yet, Mr. President, the rumbling 
of the epidemic has not been stilled. In 
the early 1980s, who would have be- 
lieved that some African countries 
would have 25 or 35 percent infection 
rates, or that an entire generation of 
gay men in the United States would be 
lost? Who would have believed that in- 
fection rates would continue at stag- 
gering paces at the same time leading 
voices would declare the epidemic 
over? Have we truly become victims of 
our own success? 

I certainly hope not, for as Tony 
Kushner wrote at the end of his monu- 
mental play, Angels in America, ‘‘great 
work remains to be done." 

Until we have an AIDS-free day in 
America, I will not become compla- 
cent. As ranking member of the Hous- 
ing subcommittee, I know that great 
work remains to be done in finding 
Shelter for people living with AIDS. I 
was pleased that my colleague from 
Missouri, Senator BOND, and my friend 
from Maryland, Senator MIKULSKI, 
were able to answer my request posi- 
tively to increase funding by $7 million 
for the Housing Opportunities for Peo- 
ple With AIDS program in the VA-HUD 
and Independent Agencies appropria- 
tions bill for fiscal year 2000. This 
money is crucial as people living with 
AIDS have a fundamental need for ade- 
quate and safe housing. I will continue 
to work with all of my colleagues to 
keep the HOPWA program sufficiently 
funded. 

Great work remains to be done on 
HIV prevention. We are lacking in our 
commitment to adequately fund the 
Centers for Disease Control in their 
anti-HIV efforts. Until à cure is found, 
we must ensure that the federal gov- 
ernment issues information widely 
which is accurate, blunt and unequivo- 
cal. Prevention efforts work, Mr. Presi- 
dent. I have seen the work of the AIDS 
Action Committee in Boston and I can 
tell you that their innovative programs 
are working to slow the spread of 
AIDS. Unlike the increase in funding 
which the National Institutes of Health 
has received, the CDC’s prevention ef- 
forts have remained at roughly the 
same level in the past few years. It was 
my hope that the appropriators would 
have recognized the unmet needs re- 
lated to HIV prevention in this country 
and it is my fear that the failure to 
keep pace with that need portends а 
disaster. 

For example, in this legislation as in 
other legislation this year, we again 
were subjected to the perennial ill-in- 
formed debate on the issue of needle 
exchange. I am dismayed that the 
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Labor-HHS-Education appropriations 
bill will include language which de- 
prives the Secretary of Health and 
Human Services from using her discre- 
tion based on science and empirical 
academic study to determine if needle 
exchange programs reduce the trans- 
mission of HIV without encouraging il- 
licit drug abuse. This is bad public pol- 
icy, when Senators act like scientists, 
and it is bad health policy. It is my 
hope that the conferees on this bill will 
restore the Secretary's discretion. 

Great work remains to be done in 
combating AIDS abroad. We are a fail- 
ure in our policy toward Africa. Our 
international efforts need to be bol- 
Stered to assist developing countries 
crippled by the effects of HIV disease. 
My distinguished colleague and friend 
from Vermont, Senator LEAHY, has 
been stalwart in raising the funding 
levels to fight AIDS abroad in the For- 
eign Operations appropriations bill and 
the Congress needs to follow his guid- 
ance by continuing to increase these 
levels. In addition, tomorrow I will in- 
troduce the Lifesaving Vaccine Tech- 
nology Act of 1999 to spur research of 
vaccines to combat diseases which kill 
more than one million people every 
year, and I will have much more to say 
on this topic at that time. 

Great work remains to be done for 
hemophiliacs. 'There is perhaps no 
greater neglect by the federal govern- 
ment in responding to the AIDS epi- 
demic than the ignoring of our hemo- 
philiac population. On November 11, 
1998 the Ricky Ray Hemophilia Relief 
Act was signed into law. Тһе bill, au- 
thored by the Senator from Ohio, Sen- 
ator DEWINE, received overwhelming 
bipartisan support, and I was proud to 
be an original co-sponsor of the bill. 
When it passed, hemophiliacs felt their 
thirteen year battle to be compensated 
for the lapse in regulation of our na- 
tion's blood supply was over. 

In the early 1980s, it became apparent 
that HIV аз being improperly 
screened, and HIV-tainted blood prod- 
uct was being distributed to patients 
across the country. At the time, there 
were 10,000 Americans suffering with 
hemophilia, an illness which requires 
regular infusions of blood clotting 
agents. 

According to the Institute of Medi- 
cine’s report on HIV and the Blood 
Supply, ‘‘meetings of the FDA’s Blood 
Product Advisory Committee in Janu- 
ary, February, July and December 1983 
offered major opportunities to discuss, 
consider, and reconsider ... and re- 
view new evidence and to reconsider 
earlier decisions, [yet] blood safety 
policies changed very little during 
1988." In effect, the report found the 
FDA was at fault for not responding to 
clear evidence of transmission dangers. 
As a result, more than sixty percent of 
all Americans with hemophilia were in- 
fected with HIV through blood prod- 
ucts contaminated by the AIDS virus. 
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Currently, more than 5,000 have died 
and more are dying each day. In my of- 
fice, I have been visited by courageous 
hemophiliacs and when they leave, I 
never know if I will ever see them 
again. This population has been deci- 
mated, Mr. President, and the personal 
tragedy is unspeakable. 

We must fully fund the Ricky Ray 
Relief Act. The Senate version of the 
Labor-HHS-Education bill appropriates 
$50 million out of the $750 million need- 
ed to fund the Ricky Ray Trust Fund, 
and that is certainly better than the 
inadequate level of the other body, but 
it is a far cry from the level needed by 
the hemophiliac community. Members 
of this community never anticipated 
the one-time compensation from the 
trust fund, intended to assist with 
staggering medical bills and improve 
the quality of their lives, would turn 
out to be a pay-out to their estates. 

You need only to speak to some of 
my constituents, like Therese 
MacNeill. She will tell you, as a mom, 
the hardship she has experienced in 
coping with the tragedy of losing one 
son to AIDS and caring for another 
who is HIV-positive. Terri MacNeill 
will let you know in no uncertain 
terms why we must fully fund Ricky 
Ray to help families who for years were 
storing HIV-infected blood product in 
their family refrigerators next to the 
lettuce and milk, and now are strug- 
gling under mountains of medical bills. 

Other countries have recognized the 
plight of hemophiliacs who were in- 
fected by poorly screened blood. Aus- 
tralia, Canada, Denmark, France, 
Italy, and Switzerland are just some of 
the countries which have established 
compensation programs. Sixty Sen- 
ators signed on as co-sponsors of the 
legislation authorizing the establish- 
ment of the Ricky Ray Trust Fund. 
Now is the time to realize our commit- 
ment to the hemophiliac population on 
par with other countries as well as our 
own actions in authorizing the bill. I 
hope that when the appropriations con- 
ference committee meets on this bill, 
the funding levels for the Ricky Ray 
act are raised substantially. 

Mr. President, let me conclude by 
saying that I am heartened by the re- 
sponse of my friends, the distinguished 
Senator from Pennsylvania, Senator 
SPECTER, and the able Senator from 
Iowa, Senator HARKIN, in crafting this 
legislation. They have risen to an in- 
credible challenge in the funding of 
programs designed for AIDS care, re- 
search and treatment, and I remain 
committed to work with them during 
this year and next to finish some of the 
great work that remains to be done, es- 
pecially in regard to HIV prevention 
programs and the Ricky Ray Trust 
Fund. 


NR 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Wednes- 
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day, October 6, 1999, the Federal debt 
Stood at $5,654,882,997,504.81 (Five tril- 
lon, six hundred fifty-four billion, 
eight hundred eighty-two million, nine 
hundred ninety-seven thousand, five 
hundred four dollars and eighty-one 
cents). 

One year ago, October 6, 1998, the 
Federal debt stood at $5,536,217,000,000 
(Five trillion, five hundred thirty-six 
billion, two hundred seventeen mil- 
lion). 

Five years ago, October 6, 1994, the 
Federal debt stood at $4,690,449,000,000 
(Four trillion, six hundred ninety bil- 
lion, four hundred forty-nine million). 

Ten years ago, October 6, 1989, the 
Federal debt stood at $2,877,626,000,000 
(Two trillion, eight hundred seventy- 
seven billion, six hundred twenty-six 
million) which reflects a doubling of 
the debt—an increase of almost $3 tril- 
lion—$2,777,256,997,504.81 (Two trillion, 
seven hundred seventy-seven billion, 
two hundred fifty-six million, nine 
hundred ninety-seven thousand, five 
hundred four dollars and eighty-one 
cents) during the past 10 years. 


— EE ma 


MOTIVES OF VOTE 


Mr. SMITH of New Hampshire. Mr. 
President, а couple of days ago on the 
Senate floor, one of my colleagues, 
Senator LEAHY from Vermont, made 
Some remarks regarding the possible 
motives of some of us who made a vote 
on а particular nominee, Ronnie White 
of Missouri to the Federal court. I 
want to read from the Senate manual 
what we all know as rule XVIIII. I want 
to indicate before reading that I do not 
believe Senator LEAHY violated that 
rule. That is not the purpose of bring- 
ing this up. 

'The rule says: 

No Senator in debate shall, directly or in- 
directly, by any form of words impute to an- 
other Senator or to other Senators— 

Plural— 
any conduct or motive unworthy or unbe- 
coming of a Senator. 

Тһаб rule is very clear, and it is not 
very often throughout the history of 
the Senate that rule has been violated. 

I want to quote what Senator LEAHY 
Said on October 5 on the Senate floor 
after the vote on Ronnie White. He 
said: 

Mr. President, I have to say this with my 
colleagues present. When the full history of 
Senate treatment of the nomination of Jus- 
tice Ronnie White is understood, when the 
switches and politics that drove the Repub- 
lican side of the aisle are known, the people 
of Missouri and the people of the United 
States will have to judge whether the Senate 
was unfair to this fine man and whether 
their votes served the interests of justice and 
the Federal courts. 

Then the Senator from Vermont con- 
cluded by saying: 

I am hoping—and every Senator will have 
to ask himself or herself this question—the 
United States has not reverted to a time in 
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its history when there was а color test on 
nominations. 

Тһе reason why I say rule XVIIII was 
not violated in that case, I believe, al- 
though the Senator from Vermont may 
have walked up to the line—he did not 
cross it—is because he said “Т am hop- 
ing." I, therefore, will not make any 
contest at this point on that. 

It concerned me deeply that those 
comments were made. I want to say for 
the record, and it is interesting be- 
cause I spoke to at least а dozen col- 
leagues who voted the same way I did, 
in opposition to this nominee—not that 
it matters—who did not even know 
what race Mr. White was. I didn't 
know. I had no idea, and I had numer- 
ous conversations about this nominee 
over the course of several weeks and 
months, as his nomination was pend- 
ing. I never knew what his race was nor 
would I care because I wouldn't want 
to look, frankly. What difference does 
it make? It doesn't make any dif- 
ference to me. 

This went further than the Senate 
floor, which is quite disturbing. In the 
Washington Post today is in an article, 
“Deepening Rift Over Judge Vote, Mi- 
norities Confirmed At а Lower Rate." 
That was the Washington Post story. 
Very prominently pictured in the arti- 
cle is а picture of Ronnie White, and in 
addition, Senators ASHCROFT and BOND. 
There is an implication there that I 
don't like. 

In the article, we have Governor Mel 
Carnahan, who happens to be the oppo- 
nent of Senator ASHCROFT in the elec- 
tion in Missouri for the Senate, who 
said: 

“Judge White is a highly qualified lawyer 
and judge and the [death penalty] figures 
were manipulated by Senator Ashcroft to un- 
dermine him," Carnahan said. 

Тһеп it got a little worse from the 
Chief Executive of the United States of 
America. I want to point out, if Presi- 
dent Bill Clinton were Senator Bill 
Clinton, and he said what I am about 
to read, in my view, he would have vio- 
lated rule XVIIII. That is why I bring it 
up. Here is what the President said 
about all of us who voted against Mr. 
White's nomination: 

Yesterday's defeat of Ronnie White's nomi- 
nation for the federal district court judge- 
ship in Missouri was a disgraceful act of par- 
tisan politics. Тһе Republican-controlled 
Senate is adding credence to the perception 
that they treat minority and women judicial 
nominees unfairly and unequally. 

That basically is a direct attack on 
all of us and our motives, basically ac- 
cusing us of being—the implication is 
that we are racists, that we do not 
treat minorities fairly, and that we dis- 
criminate against women as well. 

That came from the President of the 
United States. 

I will also quote from an article in 
the Washington Times today in rela- 
tion to J.C. Watts, the most prominent 
African American Republican in the 
Congress of the United States, who was 
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also deeply offended, as he should have 
been, by these remarks. It is inter- 
esting what Chairman Watts of the 
House Republican Conference said. 
This is J.C. Watts talking: 

“It is fascinating to me that racism often 
is defined, not by your skin color, but by 
your ideology," said Mr. Watts, the lone 
black Republican in the House, in a luncheon 
with editors and reporters at The Wash- 
ington Times. 

He said further: 

Unless you’re a Democrat. It’s OK to do it 
to black Republicans, black conservatives. 
But don’t do it to a black Democrat. 

Then it is racial. 

It really is troublesome to me that 
we create these barriers between us. 

President Clinton said: 

[By voting down] the first African Amer- 
ican judge to serve on the Missouri State Su- 
preme Court, the Republican-controlled Sen- 
ate is adding credence to the perceptions 
that they treat minority and women judicial 
nominees unfairly and unequally. 

But anyway, it is troubling to me 
that these kinds of things happen. I 
voted against the nominee because of 
his views on some issues. I spoke to 
this on the Senate floor on the same 
day. Iam quoting myself now: 

In the case of Justice White, who now 
serves on the Supreme Court in Missouri, he 
has demonstrated that he is an activist, and 
has a political slant to his opinions in favor 
of criminal defendants and against prosecu- 
tors. It is my belief that judges should inter- 
pret the law, and not impose their own polit- 
ical viewpoints. 

That is why I voted against Ronnie 
White. 

Prominent law enforcement people in 
Missouri were also opposed to him, and 
said so, as Senator ASHCROFT made 
very clear. 

It is troubling to me that this issue 
raises its ugly head when somebody 
happens to be African American. I 
thought really we would get beyond 
this. It would have been nice if the 
President of the United States had 
said: Ninety-two percent of the minor- 
ity nominations that have come 
through this Senate have been con- 
firmed, most of them unanimously 
without even a recorded vote. It would 
have been nice if the President said 
that was pretty good on the part of this 
Senate, instead of singling out one who 
had not been confirmed for, I believe, 
good reason. 

One of the things you find out in the 
Senate, if you stay here long enough, is 
that you probably have said something 
somewhere along the line you would 
like to take back. I am going to say up 
front regarding my colleague from 
Vermont, I do not impugn his motives, 
but it is interesting that Senator 
LEAHY did not vote to confirm Clarence 
Thomas. He voted against Clarence 
Thomas, a very prominent member of 
the Supreme Court who happens to be 
African American—a man I was proud 
to support. I did not hear the President 
mention any of us who voted for Clar- 
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ence Thomas, an African American. 
The reason is very simple: Clarence 
Thomas is a conservative. That is the 
reason. 

I would never impugn my colleague’s 
motives for voting against Clarence 
Thomas. I assume he voted against 
Clarence Thomas because he was a con- 
servative, he did not like his politics, 
did not like his views on abortion and 
other issues. I believe that. 

I say, without any hesitation, if my 
colleague were here on the floor now, I 
would look at him and say: Absolutely, 
I believe you, that that is your motive, 
and no other motive. 

There was also another vote in 1989 in 
committee, for a gentleman by the 
name of William Lucas. Lucas was 
President Bush’s pick for Assistant At- 
torney General for Civil Rights. He 
happens to be African American. 
Lucas’s nomination never got to the 
Senate floor. The vote in Judiciary was 
7-7. The Senator from Vermont voted 
no. Again, I would never use the issue 
of race to say that was the reason for 
his vote. I would not even imply it. 

So I think it is important that we 
move beyond this, stop this divisive- 
ness, and give people the benefit of the 
doubt, and particularly Senator HATCH 
who so many times has brought nomi- 
nees whom you and I—I would say to 
the Senator in the Chair, I myself have 
often disagreed with Senator HATCH on 
some of the nominations he has 
brought, but he has brought them forth 
I think probably more fairly than he 
Should have in terms of the nomina- 
tions he brings forth. 

So to throw that blanket over 54 in- 
dividuals who voted the way they did, 
or even to imply it, is unfortunate. 

So I say, to set the record straight, I 
am going to vote against a person who 
Ithink is an activist, who does not rep- 
resent the views that I believe should 
be on the court, no matter what the 
color, and, most frankly, without 
knowing the color if I can help it be- 
cause I do not think it matters. It is 
unfortunate in this case that we came 
to that. 

Mr. President, I want to touch on one 
other issue before we close up the Sen- 
ate. 


a 
THE PANAMA CANAL 


Mr. SMITH of New Hampshire. A few 
days ago, on October 4, I indicated that 
there were 88 days until the Panama 
Canal would be turned over to the Chi- 
nese—to the Panamanians and ulti- 
mately into the hands of the Chinese 
Communists. That was October 4. 

Today is the 7th, so we have 87, 86, 
85—we are down to 85 days before the 
canal is closed, will be turned over to 
the Chinese. I have a chart here on 
which I will put some stickers to cross 
those days off. The days go fast. I point 
out that we are going to see this canal 
in the hands of a nation that does not 
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have positive feelings toward Ше 
United States—to put it as nicely as I 
can. So this is the flag of Communist 
China. So now 3 more days have gone 
by. 

I recently addressed this issue of 
Panama and the impending turnover 
on October 4, а few days ago. Again, 8 
more days have passed. The countdown 
continues. On December 31, this canal 
leaves the control of the United States 
and will come into the hands of the 
Chinese Communists. 

In his book, “Тһе Path Between the 
Seas," David McCullough's history of 
the canal reminds us of its historic im- 
portance: 

The creation of the Panama Canal was far 
more than a vast, unprecedented feat of engi- 
neering. It was а profoundly important his- 
toric event and a sweeping human drama not 
unlike that of war... . 

Great reputations were made and de- 
stroyed. For numbers of men and women, it 
was the venture of a lifetime. . . . Because of 
it, one nation, France, was rocked to its 
foundations. Another, Colombia, lost its 
most prized possession, the Isthmus of Pan- 
ama... . The Republic of Panama was born. 
The United States was embarked on a role of 
global involvement. 

So while the United States has no as- 
surances it may remain in Panama 
after December 31, despite over- 
whelming public opinion in Panama in 
support of a continued U.S. presence— 
we are going to be leaving—the Chinese 
firm of Hutchison Whampoa will be 
there in the ports of Cristobal and Bal- 
boa on both sides of the canal, having 
won, through what was widely regarded 
as a corrupt bidding practice, the right 
to lease the ports for 25 years and be- 
yond. Both sides of the canal will now 
be in the control of the Chinese. 

After the United States withdraws 
from Panama, December 31, there is no 
doubt that a security vacuum will be 
created. Who is going to fill it? We 
have less than 3 months, 85 days, a very 
short window of time to try to work 
out a solution that is mutually accept- 
able to us and to the Panamanians. 

Let us look at the status of the tran- 
sition. What bothers me is that this ad- 
ministration is doing nothing to try to 
renegotiate those leases or to somehow 
talk with the Panamanians to try to 
get us to remain there. To date, we 
have transferred to the Government of 
Panama 57,000 acres—remember, we 
spent $32 billion building that canal— 
57,000 acres and 3,000 buildings con- 


trolled by our military, including 
schools, hospitals, houses, airports, 
seaports, roads, and bridges. It rep- 


resents about 62 percent of the total 
property. 

As of July 1 of this year, U.S. troop 
strength was down from 10,000 in Feb- 
ruary 1994 to a little over 1,200, so we 
are just about finished. All U.S. pres- 
ence on the Atlantic side was termi- 
nated on 30 June with the transfer of 
Fort Sherman and Pina Range. The re- 
maining 36,000 acres and 1,900 facilities 
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will be transferred to the Government 
of Panama as follows: On the 28th of 
July, the Empire Range for the Army 
and the Balboa West Range for the Air 
Force will go. On the 13th of August, 
the U.S. Army mortuary—these are 
what has already happened—on the 
17th of August, the Curundu Middle 
School; on the 1st of November, Fort 
Kobbe, Howard Air Force base, Farfan 
housing and radio site will go; Curundu 
Laundry; Fort Clayton, West and East 
Corozal; Building 1501, Balboa, and 
Ancon Hill communications site; and 
on December 31, the grand enchilada, 
the big prize, the Panama Canal itself, 
gone, without a whimper. 

It troubles me this issue has not even 
entered the Presidential debate in this 
country. There is no one at the State 
Department or in the Defense Depart- 
ment or in the White House talking to 
the Panamanians about reopening the 
bidding process or renegotiating leases 
to try to get in there ahead of the Chi- 
nese company. As if to rub it in, to rub 
salt in the wound even more, the ac- 
tual turnover is going to take place on 
December 10. Perhaps they advanced 
the date so it wouldn’t interfere with 
our Christmas or New Year’s Eve par- 
ties or maybe they were afraid of Y2K. 
Maybe they were afraid we would get 
stuck there. 

The bottom line is, on December 10 
we will turn it over, which is about 21 
days earlier than we should. So I want 
to elaborate, again, on the significance 
of the canal to seapower, to our Navy, 
and to the importance of preserving 
both the spirit and the letter of the 
neutrality treaty. 

I will now discuss the background of 
a controversial law in Panama known 
as Law 5. 

President Teddy Roosevelt was a 
reader and admirer of Alfred Thayer 
Mahan, a gentleman regarded by many 
as the father of the modern American 
Navy. Mahan’s book, ‘‘The Influence of 
Sea Power," had a profound impact on 
Theodore Roosevelt. Mahan traced the 
rise and decline of past maritime pow- 
ers and concluded that supremacy at 
sea translated into national greatness 
and commercial success. We are essen- 
tially an island or, more specifically, a 
peninsula nation. The Navy is very im- 
portant to us. 

Roosevelt, whose first published 
work was “Тһе Naval War of 1812," had 
read Mahan’s book and understood its 
importance. It prompted him to be a 
strong advocate of constructing the 
canal, to be sure the United States 
would have easy access through the 
isthmus of Panama and into the Pa- 
cific from the Atlantic and vice versa. 

In World War II, damage to the canal 
could have and would have delayed the 
buildup of our war efforts in the Pacific 
big time. I can’t imagine what it would 
be like to not have been able to use the 
canal. It would have delayed the flow 
of supplies to Great Britain, the Soviet 
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Union, the dispatch of essential war 
materials from South America to the 
United States, and on and on. 

І am concerned that some officials in 
Panama might be somewhat naive 
about the canal's security and about 
world history. In June, the then Pan- 
amanian Foreign Minister disagreed 
Sharply with General Wilhelm, head of 
SOUTHCOM, who had testified before 


the Senate Foreign Relations Com- 
mittee that  Panamanian security 
forces were undermanned апа ill 


equipped to deal with growing threats 
from Colombian guerrilla incursions 
and drug traffickers. Panama’s Foreign 
Minister at that time, Jorge Ritter, 
said the general’s statements were in- 
admissible and argued that ‘‘never 
have the U.S. military forces been here 
to guard our borders, and they have 
even less to do with the security of 
Panama, nor do they have anything to 
do with the security of the canal." 

Even more surprisingly, the Foreign 
Minister alleged that the growth of 
drugs in Panama did not begin with 
withdrawal of U.S. troops but, instead, 
grew while there were military bases in 
Panama. 

Perhaps this gentleman, with all due 
respect, has forgotten what happened 
in 1989. During questioning before the 
Senate Foreign Relations Committee, 
Adm. Thomas Moorer, former Chair- 
man of the Joint Chiefs of Staff, was 
asked if the 1977 treaty had been more 
helpful or more harmful to U.S. inter- 
ests. Moorer’s immediate response was 
that 26 soldiers had died in Operation 
Just Cause in 1989. Among the reasons 
for the military intervention—to 
thwart drug trafficking, to preserve de- 
mocracy in Panama, and to defend the 
canal—26 Americans gave their lives. 
'To have Mr. Ritter make those kinds of 
statements is outrageous. 

Part of the Senate Foreign Relations 
Committee hearing testimony includes 
Some interesting commentary on the 
background of Mr. Ritter. He was the 
president of the Panama Canal Author- 
ity. He was also the chief Panamanian 
negotiator who reportedly torpedoed 
the base talks in Panama. He was tied 
by the Panamanian press and outside 
press to the highest levels of drug car- 
tels and served as Panama's ambas- 
sador to Colombia during the time that 
Manuel Noriega was doing business 
with the drug cartels in Colombia. He 
was Noriega's point man, bottom line. 

It was also reported to the press that 
Ritter had issued à Panamanian ID 
card for Jorge Escobar, which was 
found on him when he died in Colombia 
in à shoot-out with law enforcement. I 
am not surprised that Mr. Ritter 
downplayed the importance of the 
canal and U.S. military base rights. It 
doesn't surprise me at all. 

Hopefully, with the recent inaugura- 
tion of President Moscoso, that atti- 
tude, as expressed by the former For- 
eign Minister, has changed. I hope it 


24584 


has. I am told that the new Panama- 
nian President was planning to visit 
but, for whatever reason, I am not sure, 
canceled her trip. I had hoped to have 
the opportunity to meet with her. 
Hopefully, we will be able to do that at 
Some point in the future. 

I have been informed that, unlike her 
predecessor, President Moscoso would 
like to do business with the United 
States and would like to be above 
board with the negotiations. I wish her 
much success. I hope she realizes how 
important her actions are. It would be 
nice if some in the State Department 
and the administration would talk 
with her and encourage her in the next 
few weeks and months. 

I also hope that it is not too late for 
her to weigh in on the decision about 
the leases at Cristobal and Balboa. I re- 
alize that would take a lot of political 
courage for her, but I hope she will give 
a thorough review of the bidding proc- 
ess, its known irregularities, and its 
compliance with both the spirit and 
the letter of the canal and neutrality 
treaty. 

In conclusion, this Law 5 reportedly 
does the following: It gives responsi- 
bility for hiring new pilots for the 
canal who control the ships passing 
through the canal. It gives Hutchison 
Whampoa, the Chinese company, the 
right to possess Rodman Naval Station 
when it reverts to Panama this year. It 
gives the authority to control the 
order of ships utilizing the entrance to 
the canal and to deny ships access to 
the ports and entrances of the canal, if 
they are deemed to be interfering with 
Hutchinson’s business operations. Con- 
trast this with the explicit grant of ex- 
peditious passage in the 1977 treaty, 
which the Panama Canal treaty gave 
to the U.S. Navy. 

Now we are seeing the Chinese Com- 
munists—and there are thousands of 
Chinese now in Panama. People say: 
Well, it is private business. There is no 
private business in China. It is all con- 
trolled by the government, whatever 
they do. So this is government business 
in China. It is Chinese Communist gov- 
ernment in Panama by the Chinese. 
Law 5 gives the right to transfer uni- 
laterally its rights to a third party to 
any company or any country they se- 
lect. This ought to be troublesome, and 
yet it is not even on the radar screen in 
the political debates around our coun- 
try today. 

Certain public roads could become 
private in a hurry, which could impact 
canal access. 

This Hutchison Whampoa deal in- 
cludes U.S. Naval Station Rodman, as 
mentioned previously; U.S. Air Station 
Albrook; Diablo; Balboa, а Pacific 
U.S.-built port; Cristobal, an Atlantic 
U.S.-built port; the island of Telfers, 
strategically located adjacent to 
Galeto Island, a critical communica- 
tions center. 

Telfers Island is said to be the future 
home of a Chinese work in progress, an 
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export zone, called the “Great Wall of 
China" project. 

I cannot understand how we can ig- 
nore this presence into the Western 
Hemisphere. Monroe would turn over in 
his grave. The Monroe Doctrine said 
that foreign European nations, and 
other nations around the world, should 
stay out of the Western Hemisphere. 
Yet, here they are. 

Law 5 18 subservient to the 1977 trea- 
ty. But if we fail to notice the discrep- 
ancies and fail to act upon those dis- 
crepancies, or to point out there are 
potential compliance problems, then 
we lose the opportunity to respond. 

As I said before, I don't have the 
easel here now, but it's 84 more days. 
We will come back next week, and I 
will come back with the chart and it 
will be 79 days, or whatever it happens 
to be. But as each day ticks off, an- 
other day goes by—another day we 
haven't talked to President Moscoso 
and we haven't tried to reopen the ne- 
gotiations, and we are another day 
closer to turning the Panama Canal 
not over to the Panamanians, but to 
the Chinese Communists—and not a 
whimper from anybody in the State 
Department, or the President, the De- 
fense Department, Presidential cam- 
paigns, or anywhere. So the days are 
getting short. I think that I have an 
obligation to tell the American people, 
on à day-to-day basis—remind them— 
about what is going on. 


EE 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on October 7, 1999, he had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 559. An act to designate the Federal 
building located at 300 East 8th Street in 
Austin, Texas, as the “Ј.Ј. ‘Jake’ Pickle 
Federal Building." 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-5528. A communication from the Dep- 
uty General Counsel, Federal Bureau of In- 
vestigation, Department of Justice, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Bureau of Investigation, 
Criminal Justice Information Services Divi- 
sion Systems and Procedures" (RINI1105- 
AA603), received October 4, 1999; to the Com- 
mittee on the Judiciary. 

EC-5529. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘National Flood 
Insurance Program; Procedures and Fees for 
Processing Map Changes; 64 FR 51461; 09/23/ 
99", received September 30, 1999; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-5530. A communication from the Chair- 
man, Federal Deposit Insurance Corporation, 
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transmitting, pursuant to law, the annual re- 
port for calendar year 1998; to the Committee 
on Banking, Housing, and Urban Affairs. 

ЕС-5581. A communication from the Assist- 
ant General Counsel for Regulatory Law, De- 
partment of Energy, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Safety 
of Nuclear Explosive Operations’ (AL 
452.2A), received October 4, 1999; to the Com- 
mittee on Energy and Natural Resources. 

EC-5532. A communication from the Prin- 
cipal Deputy Assistant Secretary for Con- 
gressional Affairs transmitting a draft of 
proposed legislation entitled ‘‘Veterans Pro- 
grams Improvement Act of 1999"; to the 
Committee on Veteran's Affairs. 

EC-5533. A communication from the Direc- 
tor, Office of Regulations Management, De- 
partment of Veterans Affairs, transmitting, 
pursuant to law, the report of а rule entitled 
*Enrollment-Provision of Hospital and Out- 
patient Care to Veterans" (RIN2900-AJ18), 
received October 4, 1999; to the Committee on 
Veteran's Affairs. 

EC-5534. A communication from the Direc- 
tor, National Science Foundation, transmit- 
ting, pursuant to law, the 1998 biennial re- 
port of the Committee on Equal Opportuni- 
ties in Science and Engineering; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-5535. A communication from the Com- 
missioner of Social Security transmitting а 
draft of proposed legislation entitled ‘‘Civil 
Monetary Penalty Extension Act of 1999"; to 
the Committee on Finance. 

EC-5536. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
“Weighted Average Interest Rate Update" 
(Notice 99-49), received September 27, 1999; to 
the Committee on Finance. 

EC-5537. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
“Appeals Customer Service Program" (An- 
nouncement 99-98, 1999-412 I.R.B.—, dated Oc- 
tober 18, 1999), received October 4, 1999; to the 
Committee on Finance. 

EC-5538. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
су, transmitting, pursuant to law, the report 
оға rule entitled ‘‘Ethalfluralin; Reestab- 
lishment of Tolerance for Emergency Ex- 
emptions" (FRL #6383-2), received October 4, 
1999; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-5539. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Tebuconazole; Extension 
of Tolerance for Emergency Exemptions" 
(FRL 46386-4), received October 4, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-5540. A communication from the Direc- 
tor, Office of Procurement and Property 
Management, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled Agriculture Acquisition Reg- 
ulation: Part 415 Reorganization; Соп- 
tracting by Negotiation" (RIN0599-AA07), re- 
ceived September 30, 1999; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-5541. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 


Осіобег 7, 1999 


pursuant to law, the report of a rule entitled 
*Avocados Grown in South Florida and Im- 
ported Avocados; Revision of the Maturity 
Requirements for Fresh Avocados" (Docket 
No. ЕУ99-915-2 FR), received October 4, 1999; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-5542. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Fresh Bartlett Pears Grown in Oregon and 
Washington; Increased Assessment Rate" 
(Docket No. FV99-981-1 FR), received Sep- 
tember 30, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-5543. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Vidalia Onions Grown in Georgia; De- 
creased Assessment Rate" (Docket No. FV98— 
955-1 FIR), received September 30, 1999; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-5544. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Oranges, Grapefruit, Tangerines, and Tan- 
gelos Grown in Florida; Modification of Pro- 
cedures for Limiting the Volume of Small 
Red Seedless Grapefruit" (Docket No. FV99- 
905-4 IFR), received September 30, 1999; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-5545. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
*Voluntary Egg, Poultry and Rabbit Grading 
Regulations" (Docket No. PY-99-904 ), re- 
ceived September 30, 1999; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-5546. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Interim Final Rule-Revision of Regulation 
for Mandatory Inspection (Flue-Cured То- 
Рассо)” (Docket No. TB-99-07), received Sep- 
tember 30, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-5547. А communication from the Man- 
ager, Federal Crop Insurance Corporation, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
*Final Rule: General Administrative Regula- 
tions; Interpretations of Statutory and Reg- 
ulatory Provisions" (RIN0563-AB74), received 
October 4, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-5548. A communication from the Acting 
Inspector General, Department of Defense, 
transmitting, pursuant to law, а report rel- 
ative to the DoD annual financial audit of 
the uses of the Superfund; to the Committee 
on Environment and Public Works. 

EC-5549. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled Approval and Promulga- 
tion of Implementation Plans; Indiana" 
(ЕНІ, #6452-6), received September 30, 1999; to 
the Committee on Environment and Public 
Works. 

EC-5550. A communication from the Direc- 
tor, Office of Regulatory Management and 
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Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
оу, transmitting, pursuant to law, the report 
of a rule entitled Approval and Promulga- 
tion of Implementation Plans; California 
State Implementation Plan Revision, Santa 
Barbara County Air Pollution Control Dis- 
trict and South Coast Air Quality Manage- 
ment District" (FRL #6448-5), received Octo- 
ber 4, 1999; to the Committee on Environ- 
ment and Public Works. 

EC-5551. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
оу, transmitting, pursuant to law, the report 
of a rule entitled “Final Authorization of 
State Hazardous Waste Management Pro- 
gram Revision" (FRL #6448—5), received Oc- 
tober 4, 1999; to the Committee on Environ- 
ment and Public Works. 

EC-5552. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘“‘Technical Support Docu- 
ment for the Evaluation of Aerobic Biologi- 
cal Treatment Units with Multiple Mixing 
Zones", received October 4, 1999; to the Com- 
mittee on Environment and Public Works. 

EC-5553. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled “USEPA Region 2 Draft In- 
terim Policy on Identifying EJ Areas; June 
1999; Parts I, II and IIT", received October 4, 
1999; to the Committee on Environment and 
Public Works. 

EC-5554. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of а rule entitled 
“Changes, Tests, and Experiments”’ 
(RIN3150-AF94), received October 4, 1999; to 
the Committee on Environment and Public 
Works. 

ЕС-5555. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment to Class E Airspace; 
Moundsville, WV; Docket No. 99-АЕА-11 (9- 
29/10-4)” (RIN2120-AA66) (1999-0319), received 
October 4, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5556. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Revision of Class E Airspace; Raton, NM; 
Direct Final Rule; Confirmation of Effective 
Date; Docket No. 99-ASW-11 (9-29/9-30)” 
(RIN2120-AA66) (1999-0317), received October 
4, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-5557. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
“Revision of Class E Airspace; Perry, OK; Di- 
rect Final Rule; Confirmation of Effective 
Date; Docket No. 99-ASW-15 (9-29/10-4)” 
(RIN2120-AA66) (1999-0321), received October 
4, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-5558. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
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ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
* Class D Airspace; Bullhead City, AZ; Direct 
Final Rule; Confirmation of Effective Date; 
Docket No. 99-AWP-8 (9-20/10-4)" (RIN2120- 
AA66) (1999-0320), received October 4, 1999; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5559. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
*Airworthiness Directives; Burkhart Grob 
Luft-Und Raumfahrt GmbH and CO KG Mod- 
els G103 TWIN II and G103A TWIN II ACRO 
Sailplanes; Request for Comments; Docket 
No. 99-СЕ-68 (9-29/10-4)7  (RIN2120-AA64) 
(1999-0879), received October 4, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5560. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
“Airworthiness Directives; MD Helicopters 
Inc. Model 369D, 369E, 369FF, 500N, and 600N 
Helicopters; Docket No. 98- SW-80 (9-30/10-4)” 
(RIN2120-AA64) (1999-0378), received October 
4, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-5561. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
‘Airworthiness Directives; Airbus Model 
A330-301, and Model A340-211, -212, -311, and 
-812 Series Airplanes; Docket No. 99-NM-119 
(10-1/10-4)” (RIN2120-AA64) (1999-0877), ге- 
ceived October 4, 1999; to the Committee on 
Commerce, Science, and Transportation. 

EC-5562. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
*Airworthiness Directives; Short Brothers 
SD3-30, SD3-60, SD3-SHERPA, and SD3-60 
SHERPA Series Airplanes; Docket No. 99- 
NM-29 (1-1/10-4)” (RIN2120-AA64) (1999—0875), 
received October 4, 1999; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-5563. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
“Airworthiness Directives; Empressa 
Brasileira de Aeronautica S.A. Model EMB- 
145 Series Airplanes; Request for Comments; 
Docket Хо. 99-NM-198 (10-1/10-4)” (RIN2120- 
А А64) (1999-0376), received October 4, 1999; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5564. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of а rule entitled 
*Airworthiness Directives; Fokker Model 
F.28 Mark 0070 and Mark 0100 Series Air- 
planes; Docket No. 99-NM-346 (-28/10-4)” 
(RIN2120-AA64) (1999-0373), received October 
4, 1999; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-5565. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
‘Airworthiness Directives; Allied Signal Inc. 
TFE731 Series Turbofan Engines; Docket No. 
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99-ANE-51 (9-29/10-4)” (RIN2120-AA64) (1999- 
0374), received October 4, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5566. A communication from the Chief 
Acting Director, Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
*Inseason Adjustment for the D Fishing Sea- 
son Directed Pollock Fishery in Statistical 
Area 630 of the Gulf of Alaska", received 
September 30, 1999; to the Committee on 
Commerce, Science, and Transportation. 

EC-5567. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of а rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Atka 
Mackerel in the Central Aleutian District 
and Bering Sea Subarea of the Bering Sea 
and Aleutian Islands", received September 
30, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-5568. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Pol- 
lock by Vessels Catching Pollock for Proc- 
essing by the Mothership in the Bering Sea 
Subarea", received September 30, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-5569. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Prohibition of 
Directed Fishing for Pollock in Statistical 
Area 610 of the Gulf of Alaska’’, received 
September 30, 1999; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-5570. A communication from the Dep- 
uty Assistant Administrator for Fisheries, 
Office of Sustainable Fisheries, National Ma- 
rine Fisheries Service, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Fisheries off West 
Coast States and in the Western Pacific; Pa- 
cific Coast Groundfish Fishery; Amendment 
11" (RIN0648-AL52), received October 4, 1999; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-5571. A communication from the Asso- 
ciate Chief, Policy and Program Planning 
Division, Common Carrier Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Telecommunications Carriers’ Use of Cus- 
tomer Proprietary Network Information and 
Other Customer Information, Order on Re- 
consideration and Petitions for Forbear- 
ance" (CC Docket No. 96-114) (FCC 99-223), 
received September 30, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


EE 
REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
By Mr. HATCH, from the Committee on 


the Judiciary, without amendment: 
S. Res. 179. A resolution designating Octo- 


ber 15, 1999, as ‘‘National Mammography 
Day." 
cc ci 
EXECUTIVE REPORTS OF A 
COMMITTEE 


Тһе following executive reports of à 
committee were submitted: 
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By Mr. HATCH, for the Committee on the 
Judiciary: 

Ellen Segal Huvelle, of the District of Co- 
lumbia, to be United States District Judge 
for the District of Columbia. 

Anna J. Brown, of Oregon, to be United 
States District Judge for the District of Or- 
egon. 

Charles A. Pannell, Jr., of Georgia, to be 
United States District Judge for the North- 
ern District of Georgia. 

Florence-Marie Cooper, of California, to be 
United States District Judge for the Central 
District of California. 

Ronald M. Gould, of Washington, to be 
United States Circuit Judge for the Ninth 
Circuit. 

Richard K. Eaton, of the District of Colum- 
bia, to be a Judge of the United States Court 
of International Trade. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CRAIG (for himself and Mr. 
CRAPO): 

S. 1705. A bill to direct the Secretary of the 
Interior to enter into land exchanges to ac- 
quire from the private owner and to convey 
to the State of Idaho approximately 1,240 
acres of land near the City of Rocks National 
Reserve, Idaho, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

By Mrs. HUTCHISON (for herself and 
Mr. GRAMM): 

S. 1706. A bill to amend the Federal Water 
Pollution Control Act to exclude from 
stormwater regulation certain areas and ac- 
tivities, and to improve the regulation and 
limit the liability of local governments con- 
cerning co-permitting and the implementa- 
tion of control measures; to the Committee 
on Environment and Public Works. 

By Mr. THOMPSON (for himself and 
Mr. FRIST): 

S. 1707. A bill to amend the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) to provide 
that certain designated Federal entities 
shall be establishments under such Act, and 
for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. MOYNIHAN (for himself, Mr. 
JEFFORDS, Mr. LEAHY, Mr. KERREY, 


Mr. ROBB, Mr. ROCKEFELLER, Mr. 
SARBANES, Mr. GRAMS, and Mr. 
LIEBERMAN): 


S. 1708. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 and the 
Internal Revenue Code of 1986 to require 
plans which adopt amendments that signifi- 
cantly reduce future benefit accruals to pro- 
vide participants with adequate notice of the 
changes made by such amendments; to the 
Committee on Finance. 

By Mr. KYL (for himself, Mr. MCCAIN, 
Mrs. HUTCHISON, Mr. DOMENICI, Mr. 
BINGAMAN, and Mrs. FEINSTEIN): 

S. 1709. A bill to provide Federal reim- 
bursement for indirect costs relating to the 
incarceration of illegal aliens and for emer- 
gency health services furnished to undocu- 
mented aliens; to the Committee on the 
Judiciary. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. SNOWE (for herself, Mr. HELMS, 
Mr. SARBANES, Mr. BIDEN, and Mr. 
BYRD): 

S. Res. 198. Expressing sympathy for those 
killed and injured in the recent earthquakes 
in Turkey and Greece and commending Tur- 
key and Greece for their recent efforts in 
opening a national dialogue and taking steps 
to further bilateral relations; considered and 
agreed to. 

By Mr. REED (for himself, Ms. CoOL- 
LINS, Mr. TORRICELLI, Mr. REID, Mr. 
LEVIN, Mr. WELLSTONE, Mr. 
LIEBERMAN, Mr. KERRY, Mr. KEN- 
NEDY, Mr. SARBANES, Mr. DORGAN, 
Mr. SCHUMER, Mr. АКАКА, Mr. 
INOUYE, Mr. CHAFEE, Mrs. BOXER, Ms. 
MIKULSKI, Mr. DoDD, Мг. WYDEN, Mr. 
CONRAD, Mr. GRAHAM, Mr. DURBIN, 
Mr. DEWINE, Ms. LANDRIEU, Mr. 
JOHNSON, Mr. JEFFORDS, Mr. SMITH of 
Oregon, Mr. ROBB, and Mr. FRIST): 

S. Res. 199. A resolution designating the 
week of October 24, 1999, through October 30, 
1999, and the week of October 22, 2000, 
through October 28, 2000, as ‘‘National Child- 
hood Lead Poisoning Prevention Week”; to 
the Committee on the Judiciary. 


— EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRAIG (for himself and 
Mr. CRAPO): 

S. 1705. A bill to direct the Secretary 
of the Interior to enter into land ex- 
changes to acquire from the private 
owner and to convey to the State of 
Idaho approximately 1,240 acres of land 
near the City of Rocks National Re- 
serve, Idaho, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

CASTLE ROCK RANCH/HAGERMAN FOSSIL BEDS 

LAND EXCHANGE 
e Mr. CRAIG. Mr. President, I rise 
today to introduce a bill to authorize 
the Castle Rocks Ranch/Hagerman Fos- 
sil Beds Land Exchange in my home 
state of Idaho. 

Mr. President, in Idaho we have one 
of the foremost rock climbing destina- 
tion sites in the world. It is called the 
City of Rocks National Reserve and is 
located in South Central Idaho. Most of 
the Reserve is owned by the National 
Park Service with parts of it being 
owned by the State of Idaho, the For- 
est Service, the Bureau of Land Man- 
agement, and private landowners. The 
State of Idaho runs the Reserve with a 
cooperative agreement with the Na- 
tional Park Service. 

The Reserve has unique geologic fea- 
tures—essentially, large rock forma- 
tions jut out of the ground. I can’t give 
it justice with my description—it is 
really something that must be seen, so 
I invite everyone to come to Idaho and 
visit the City of Rocks. Besides the 
rock formations, many of which are 
used extensively and known inter- 
nationally for rock climbing, the site 
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has unique historic significance. The 
California Trail, one of the major trails 
for Westward expansion during the 19th 
Century, passes through the Reserve. 
One of the Reserve's major attractions, 
Twin Sisters, was a landmark for this 
trail and is currently being protected 
for historic significance. Additionally, 
wagon trains often stopped in the area 
to maintain their wagons. During these 
Stops, pioneers wrote their names on 
the rocks with wagon grease. Many of 
these names are still visible on the 
rocks today and serve аз a record of 
our ancestors who passed through the 
area. 

Near the Reserve exists the Castle 
Rock Ranch, an approximately 1,240 
acre ranch containing similar rock for- 
mations, which are ideal for fork 
climbing. Additionally, the Ranch con- 
tains irrigated pasture land. The Ranch 
was recently purchased by Тһе Con- 
servation Fund and other conservation 
groups in order to put it into the public 
domain for recreation. It is currently 
being operated as а working ranch. 
However, the State of Idaho would like 
to acquire this Ranch to make it into 
а state park. They would open up the 
rock formations for rock climbing, pro- 
vide for camping and hiking, and, 
where irrigated pasture land exists, 
trade that irrigated land for dry land 
inholdings within the Reserve. This 
would help local ranchers acquire irri- 
gated land, which is more valuable 
than gold in Southern Idaho, and allow 
the state to consolidate inholdings 
within the Reserve. 

А couple of counties to the West and 
across the mighty Snake River exists 
the Hagerman Fossil Beds National 
Monument. This National Monument 
contains the Hagerman Fossil Beds, 
which is important because it contains 
the world's most important fossil de- 
posits from a time period known as the 
late Pliocene epoch, 3.5 million years 
ago. They represent the last glimpse of 
time before the Ice Age. Additionally, 
the beds contain the largest concentra- 
tion of Hagerman Horse fossils in 
North America. While the State of 
Idaho owns the actual fossil beds, the 
National Park Service runs and main- 
tains the facility. 

Тһе State of Idaho wants to divest 
its interest in the fossil beds and ac- 
quire the Castle Rock Ranch. Addition- 
ally, the National Park Service wants 
to acquire the Fossil Beds. This would 
make it easier for everyone to work to 
protect the resources we have and open 
up opportunities for recreation. Con- 
sequently, I am introducing this legis- 
lation. 

In brief, the legislation would au- 
thorize the National Park Service to 
acquire the Castle Rock Ranch, ex- 
change the Ranch with the State of 
Idaho for the Hagerman Fossil Beds, 
and mandate that the State exchange 
land within the Ranch for inholdings 
within the City of Rocks. In the end, 
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the National Park Service would run 
and own the Hagerman Fossil Beds, the 
State of Idaho would own and run a 
state park in part of the Castle Rock 
Ranch, and voluntary inholders in the 
City of Rocks would be able to trade 
their inholdings for irrigated land on 
the Castle Rock Ranch. 

The only concern I have is the exist- 
ence of an easement on the Hagerman 
Fossil Beds for the local irrigation 
company. This is the only way for 
farmers in the local area to get water 
to their farms—a necessity in that re- 
gion. Section 4(e) of this legislation 
was included to ensure that this ease- 
ment will continue to exist. It is vital 
to the existence of family farms in the 
area, and, for the record, it is not my 
intent to harm—and I will do all in my 
power to prevent this legislation from 
harming—this easement or the irriga- 
tion in the local area. 

Mr. President, this is a unique pro- 
posal that makes fiscal sense for tax- 
payers and has garnered the support of 
the National Park Service, the State of 
Idaho, The Conservation Fund, The Ac- 
cess Fund (a national climbing group), 
other conservation groups, local legis- 
lators, and many local residents. I hope 
that my colleagues will recognize the 
importance of this legislation and work 
for its enactment.e 


By Mr. MOYNIHAN (for himself, 
Mr. JEFFORDS, Mr. LEAHY, Mr. 
KERREY, Mr. ROBB, Mr. ROCKE- 
FELLER, Mr. SARBANES, Mr. 
GRAMS, and Mr. LIEBERMAN): 

б. 1708. A bill to amend the Employee 
Retirement Income Security Act of 
1974 and the Internal Revenue Code of 
1986 to require plans which adopt 
amendments that significantly reduce 
future benefit accruals to provide par- 
ticipants with adequate notice of the 
changes made by such amendments; to 
the Committee on Finance. 

THE PENSION REDUCTION DISCLOSURE ACT OF 

1999 

Mr. MOYNIHAN. Mr. President, I rise 
today, joined by Senators JEFFORDS, 
LEAHY, GRAMS, KERREY, ROBB, ROCKE- 
FELLER, and SARBANES, to introduce 
legislation to provide greater disclo- 
sure of the impact of pension plan con- 
versions. 

This is the second bill I have spon- 
sored this session aimed at achieving 
transparency of the effects of tradi- 
tional pension plan conversions to 
“cash balance" plans, which have be- 
come extremely controversial in recent 
months. At least 300 large U.S. compa- 
nies have converted to cash balance 
plans in the last few years. 

Cash balance plans combine certain 
features of ‘‘defined benefit" and ‘‘de- 
fined contribution" plans. Like defined 
contribution plans, cash balance plans 
provide each employee with an indi- 
vidual account representing a lump- 
sum benefit. Like traditional defined 
benefit plans, cash balance plan con- 


24537 


tributions are made primarily by the 
employer and are insured by the Pen- 
sion Benefit Guaranty Corporation. 

The calculation of benefits under 
cash balance plans, however, differs 
from other defined benefit plans. 
Whereas a traditional defined benefit 
plan grows slowly in the early years 
and more rapidly as one approaches re- 
tirement, cash balance plans de-accel- 
erate this later-year growth and in- 
crease the early-year growth. Con- 
sequently, younger employees tend to 
do better under cash balance plans 
than under traditional plans, while 
older employees typically do worse. In 
some cases, an older worker’s starting 
account balance may remain static for 
years—typically referred to as the 
“wear away" period. 

The controversy over cash balance 
plans arises in part because present 
disclosure requirements are inad- 
equate. Under present law, when an 
employer amends a defined benefit pen- 
sion plan in a manner which signifi- 
cantly reduces the rate of future ben- 
efit accrual, the employer must pro- 
vide participants with an advance writ- 
ten notice of the amendment. The law 
does not, however, require employers 
to disclose the effect the amendment 
will have on participants. In fact, it 
does not even require employers to dis- 
close that benefits will be reduced. АП 
that present law requires is that em- 
ployers provide participants with a 
summary or copy of the plan amend- 
ment. Consequently, current law can 
be satisfied with à summary buried in 
an obscure document. In some cases, 
workers have complained that their 
employers purposefully obscured ben- 
efit reductions. As а result, employee 
anger over cash balance plans has 
grown, resulting in several class action 
lawsuits being filed in just the last 
three years. 

Тһе Pension Reduction Disclosure 
Act will strengthen existing law by re- 
quiring disclosure of information which 
will enable employees to determine the 
effects of benefit reductions. Specifi- 
cally, before the plan is changed, each 
adversely-affected employee must re- 
ceive illustrative examples showing the 
effects of the change on various em- 
ployee groups. Moreover, each em- 
ployee must have the opportunity to 
receive the benefit formulas for the old 
and new versions of the plan so that he 
or she can make specific comparisons 
of both plans. Then, 90 days after the 
plan is changed, each adversely-af- 
fected employee must have, upon re- 
quest, the opportunity to receive an in- 
dividual benefit comparison prepared 
by the employer. This information will 
provide employees with the knowledge 
they need regarding pension benefit re- 
ductions, while imposing minimal bur- 
den on employers. 

Тһе Pension Reduction Disclosure 
Act, is a modified version of legislation 
I introduced in March entitled The 
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Pension Right to Know Act (S. 659). 
Тһе new measure attempts to address 
concerns raised by employers con- 
cerning S. 659. For example, the new 
measure requires disclosure only for 
adversely-affected employees, not all 
employees, in order to meet employer 
concerns that S. 659 was too broad in 
its reach. Moreover, the new bill ad- 
dresses employer concerns that it 
would be difficult to provide individual 
benefit comparisons before the amend- 
ment effective date due to а lack of in- 
dividual data. Under the bill intro- 
duced today, individual benefit com- 
parisons would be required no earlier 
than 90 days after the effective date, 
and then only upon request. (To enable 
employees to compare the old and new 
plans before the effective date, this bill 
provides illustrative examples and, 
upon request, the benefit formulas for 
the old and new plans.) Another change 
is that the new bill allows the Sec- 
retary of Treasury to develop alter- 
native and simplified compliance meth- 
ods where appropriate, as in cases 
where there is no fundamental change 
in the manner in which benefits are de- 
termined. Moreover, the Secretary may 
reduce the advance notice period from 
45 days to 15 days in cases in which the 
45-day requirement would be unduly 
burdensome because the amendment is 
contingent on а merger, acquisition, 
disposition or other similar trans- 
action. 

I believe that such disclosure not 
only is in the best interest of employ- 
ees, but also of the employer. Several 
class action lawsuits have been filed in 
the last three years challenging con- 
versions to cash balance plans. These 
suits will likely cost millions of dollars 
in attorneys' fees, but with proper dis- 
closure they might not have occurred. 

I want to acknowledge the work of 
the Clinton Administration in helping 
to craft this measure. The bill largely 
follows the outline of à proposal sug- 
gested by the Administration in July 
which was developed in collaboration 
with my staff. The Departments of 
Treasury and Labor have provided 
great insight and creativity in devel- 
oping this bill, and I thank them for 
their assistance. Two of our distin- 
guished House colleagues, Congressman 
ROBERT MATSUI of California and Con- 
gressman JERRY WELLER of Illinois, are 
introducing this legislation in the 
other chamber, so hopefully it will be- 
come law this year. 

In closing, let me repeat what I have 
said in the past. I take no position on 
the underlying merit of cash balance 
plans. Ours is à voluntary pension sys- 
tem, and companies must do what is 
right for them and their employees. 
But I feel strongly that companies 
must fully and comprehensibly inform 
their employees regarding whatever 
pension benefits the company offers. 
Companies have no right to misrepre- 
sent or obfuscate the projected benefit 
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employees will receive under а cash 
balance plan or any other pension ar- 
rangement, notwithstanding the fact 
that some pension consultants have ad- 
vocated cash balance plans for that 
very purpose. 

As I said upon introduction of my 
earlier legislation on this topic, it is 
time to let the sun shine on pension 
plan conversions. I urge the Senate to 
support this important measure. 

I ask unanimous consent that a copy 
and summary of the bill be included in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1708 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Pension Re- 
duction Disclosure Act of 1999”, 

SEC. 2. NOTICE REQUIRED FOR CERTAIN PLAN 
AMENDMENTS REDUCING FUTURE 
BENEFIT ACCRUALS. 

(a) GENERAL NOTICE REQUIREMENTS.—Sec- 
tion 204(h) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1054(h)) 
is amended to read as follows: 

“(һ) NOTICE REQUIREMENTS FOR PENSION 
PLAN AMENDMENTS REDUCING ACCRUALS.— 

“(1) ІМ GENERAL.—If an applicable pension 
plan is amended so as to provide for a signifi- 
cant reduction in the rate of future benefit 
accrual of 1 or more applicable individuals, 
the plan administrator shall— 

“(А) not later than the 45th day before the 
effective date of the amendment, provide the 
written notice described in paragraph (2) to 
each applicable individual (and to each em- 
ployee organization representing applicable 
individuals), and 

“(В) in the case of a large applicable pen- 
sion plan— 

“(i) include in the notice under paragraph 
(2) the additional information described in 
paragraph (3), 

“(11) make available the information de- 
scribed in paragraph (4) in accordance with 
such paragraph, and 

**(iii) provide individual benefit statements 
in accordance with section 105(e). 

“(2) BASIC WRITTEN NOTICE.—The notice 
under paragraph (1) shall include a summary 
of the important terms of the amendment, 
including— 

“(А) the effective date of the amendment, 

“(В) a statement that the amendment is 
expected to significantly reduce the rate of 
future benefit accrual, 

(С) a description of the classes of applica- 
ble individuals to whom the amendment ap- 
plies, and 

*"(D) a description of how the amendment 
significantly reduces the rate of future ben- 
efit accrual. 

*(8) ADDITIONAL INFORMATION TO BE PRO- 
VIDED BY LARGE APPLICABLE PENSION PLANS.— 

“(А) IN GENERAL.—The information de- 
scribed in this paragraph is— 

**(1) a description of the plan’s benefit for- 
mulas (including formulas for determining 
early retirement benefits) both before and 
after the amendment and an explanation of 
the effect of the different formulas on appli- 
cable individuals, 

“(1і) an explanation of the circumstances 
(if any) under which (for appropriate cat- 
egories of applicable individuals) the amend- 
ment is reasonably expected to result in а 
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temporary period after the effective date of 
the amendment during which there are no or 
minimal accruals, 

*(iii) illustrative examples of normal or 
early retirement benefits meeting the re- 
quirements of subparagraph (B), and 

** (1v) notice of each applicable individual's 
right to request, and of the procedures for re- 
questing, the information required to be pro- 
vided under paragraph (4) and under section 
105(e). 

“(В) ILLUSTRATIVE EXAMPLES.—Illustrative 
examples meet the requirements of this sub- 
paragraph if such examples illustrate the ad- 
verse effects of the plan amendment. Such 
examples shall be prepared by the plan ad- 
ministrator in accordance with regulations 
prescribed by the Secretary of the Treasury, 
and such regulations shall require that the 
examples— 

*(i) reflect fairly the different categories 
of applicable individuals who are similarly 
affected by the plan amendment after con- 
sideration of all relevant factors, 

“(11) show a comparison of benefits for each 
such category of applicable individuals under 
the plan (as in effect before and after the ef- 
fective date) at appropriate future dates, and 

*(ii) illustrate any temporary period de- 

scribed in subparagraph (A)(ii). 
Such comparison shall be based on benefits 
in the form of a life annuity and on actuarial 
assumptions each of which is reasonable (and 
is so certified by an enrolled actuary) when 
applied to all participants in the plan. 

“(4) SUPPORTING INFORMATION RELATING ТО 
CALCULATION OF BENEFITS.— 

*(A) IN GENERAL.—Each individual who re- 
ceives or who is entitled to receive the infor- 
mation described in paragraph (3) may (after 
So receiving or becoming so entitled) request 
the plan administrator to provide the infor- 
mation described in subparagraph (B). 

“(В) INFORMATION.—The plan adminis- 
trator shall, within 15 days after the date on 
which а request under subparagraph (A) is 
made, provide to the individual information 
(including benefit formulas and actuarial 
factors) which is sufficient— 

“(i) to confirm the benefit comparisons іп 
the illustrative examples described in para- 
graph (3)(B), and 

**(ii) to enable the individual to use the in- 
dividual’s own personal information to make 
calculations of the individual’s own benefits 
which are similar to the calculations made 
in such examples. 


Nothing in this subsection shall be construed 
to require the plan administrator to provide 
to an individual such individual’s personal 
information for purposes of clause (ii). 

“(С) TIME LIMITATION ON REQUESTS.—This 
paragraph shall apply only to requests made 
during the 12-month period that begins on 
the later of the effective date of the amend- 
ment to which it relates or the date the no- 
tice described in paragraph (2) is provided. 

“(5) SANCTIONS.— 

*(A) IN GENERAL.—In the case of any egre- 
gious failure to meet any requirement of this 
subsection with respect to any plan amend- 
ment, the provisions of the applicable pen- 
sion plan shall be applied as if such plan 
amendment entitled all applicable individ- 
uals to the greater of— 

“(1) the benefits to which they would have 
been entitled without regard to such amend- 
ment, or 

*(ii) the benefits under the plan with re- 
gard to such amendment. 

*(B) EGREGIOUS FAILURE.—For purposes of 
subparagraph (A), there is an egregious fail- 
ure to meet the requirements of this sub- 
Section if such failure is— 
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*(i) an intentional failure (including any 
failure to promptly provide the required no- 
tice or information after the plan adminis- 
trator discovers an unintentional failure to 
meet the requirements of this subsection), 

**(ii) а failure to provide most of the indi- 
viduals with most of the information they 
are entitled to receive under this subsection, 
or 

*(iii) a failure which is determined to be 
egregious under regulations prescribed by 
the Secretary of the Treasury. 

“(В) EXCISE TAX.—For excise tax on failure 
to meet requirements, see section 4980F of 
the Internal Revenue Code of 1986. 

“(6) SPECIAL RULES.— 

“(А) PLAIN LANGUAGE.—The notice re- 
quired under paragraph (1) shall be written 
in a manner calculated to be understood by 
the average plan participant who is an appli- 
cable individual. 

“(В) NOTICE ТО DESIGNEES.—The notice and 
information required to be provided under 
this subsection may be provided to a person 
designated, in writing, by the person to 
which it would otherwise be provided. 

“(7) ALTERNATIVE METHODS OF COMPLIANCE 
WITH ENHANCED DISCLOSURE REQUIREMENTS IN 
CERTAIN CASES.—The Secretary of the Treas- 
ury shall prescribe such regulations as may 
be necessary to carry out this subsection. 
The Secretary of the Treasury may— 

“(А) prescribe alternative or simplified 
methods of complying with paragraphs (3) 
and (4) in situations where— 

“(1) there is no fundamental change in the 
manner in which the accrued benefit of an 
applicable individual is determined under 
the plan, and 

*(ii) such other methods are adequate to 
reasonably inform plan participants who are 
applicable individuals of the impact of the 
reductions, 

*(B) reduce the advance notice period in 
paragraph (1)(A) from 45 days to 15 days be- 
fore the effective date of the amendment for 
cases in which compliance with the 45-day 
advance notice requirement would be unduly 
burdensome because the amendment is con- 
tingent on à merger, acquisition, disposition, 
or other similar transaction involving plan 
participants who are applicable individuals 
Or because 45 days advance notice is other- 
wise impracticable, 

“(C) permit the comparison of benefits 
under paragraph (3)(В)(1) to be based on а 
form of payment other than a life annuity, 
or 

“(D) specify actuarial assumptions that 
are deemed to be reasonable for purposes of 
the benefit comparisons under paragraph 
DB). 

“(8) APPLICABLE INDIVIDUAL.—For purposes 
of this subsection, the term ‘applicable indi- 
vidual’ means, with respect to any plan 
amendment— 

**(A) each participant in the plan, and 

*(B) each beneficiary who is an alternate 
payee (within the meaning of section 
206(d)(3)(K)) under a qualified domestic rela- 
tions order (within the meaning of section 
206(4)(3)(В)(1)), 
whose future benefit accruals under the plan 
may reasonably be expected to be reduced by 
Such plan amendment. 

“(9) TERMS RELATING ТО PLANS.—For pur- 
poses of this subsection— 

*(A) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

**(1) a defined benefit plan, or 

“(11) an individual account plan which is 
subject to the funding standards of section 
302. 
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“(В) LARGE APPLICABLE PENSION PLAN.— 
The term ‘large applicable pension plan’ 
means an applicable pension plan which had 
100 or more active participants as of the last 
day of the plan year preceding the plan year 
in which the plan amendment becomes effec- 
tive." 

(b) INDIVIDUAL STATEMENTS.—Section 105 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1025) is amended by add- 
ing at the end the following new subsection: 

*"(e)1) The plan administrator of a large 
applicable pension plan shall furnish an indi- 
vidual statement described in paragraph (2) 
to each individual— 

“(А) who receives, or is entitled to receive, 
under section 204(h) the information de- 
Scribed in paragraph (3) thereof from such 
administrator, and 

“(В) who requests in writing such a state- 
ment from such administrator. 

“(2) The statement described in this para- 
graph is a statement which provides infor- 
mation which is substantially the same as 
the information in the illustrative examples 
described in section 204(h)(3)(B) but which is 
based on data specific to the requesting indi- 
vidual and, if the individual so requests, in- 
formation as of 1 other future date not in- 
cluded in such examples. 

“(8) Paragraph (1) shall apply only to ге- 
quests made during the 12-month period that 
begins on the later of the effective date of 
the amendment to which it relates or the 
date the notice described in section 204(h)(2) 
is provided. In no case shall an individual be 
entitled under this subsection to receive 
more than one such statement with respect 
to an amendment. 

“(4) Notwithstanding section 502(c)(1) the 
statement required by paragraph (1) shall be 
treated as timely furnished if furnished on or 
before— 

“(А) the date which is 90 days after the ef- 
fective date of the plan amendment to which 
is relates, or 

“(В) such later date as may be permitted 
by the Secretary of Labor. 

(5) Any term used in this subsection 
which is used in section 204(h) shall have the 
meaning given such term by such section. 

“(6) A statement under this subsection 
Shall not be taken into account for purposes 
of subsection (b)." 

SEC. 3. EXCISE TAX ON FAILURE TO PROVIDE NO- 
TICE BY DEFINED BENEFIT PLANS 
SIGNIFICANTLY REDUCING FUTURE 
BENEFIT ACCRUALS. 

(а) IN GENERAL.—Chapter 43 of the Internal 
Revenue Code of 1986 (relating to qualified 
pension, etc., plans) is amended by adding at 
the end the following new section: 

*SEC. 4980F. FAILURE OF DEFINED BENEFIT 
PLANS REDUCING BENEFIT ACCRU- 
ALS TO SATISFY NOTICE REQUIRE- 
MENTS. 

“(а) IMPOSITION OF TAX.—There is hereby 
imposed a tax on the failure of а plan admin- 
istrator of an applicable pension plan to 
meet the requirements of subsection (e) with 
respect to any applicable individual. 

“(р) AMOUNT OF TAX.— 

“(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) on any failure 
with respect to any applicable individual 
Shall be $100 for each day in the noncompli- 
ance period with respect to such failure. 

**(2) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance pe- 
riod' means, with respect to any failure, the 
period beginning on the date the failure first 
occurs and ending on the date the failure is 
corrected. 

“(с) LIMITATIONS ON AMOUNT OF TAX.— 

“(1) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.— 
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“(А) ІМ GENERAL.—In the case of failures 
that are due to reasonable cause and not to 
willful neglect, the tax imposed by sub- 
section (a) for failures during the taxable 
year of the employer (or, in the case of а 
multiemployer plan, the taxable year of the 
trust forming part of the plan) shall not ex- 
ceed $500,000 ($1,000,000 in the case of а large 
applicable pension plan). 

“(В) TAXABLE YEARS IN THE CASE OF CER- 
TAIN CONTROLLED GROUPS.—For purposes of 
this paragraph, if all persons who are treated 
as а single employer for purposes of this sec- 
tion do not have the same taxable year, the 
taxable years taken into account shall be de- 
termined under principles similar to the 
principles of section 1561. 

**(2) WAIVER BY SECRETARY.—In the case of 
а failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved. 

“(4) LIABILITY FOR TAX.—The following 
Shall be liable for the tax imposed by sub- 
section (a): 

**(1) In the case of a plan other than а mul- 
tiemployer plan, the employer. 

“(2) In the case of а multiemployer plan, 
the plan. 

*(e) NOTICE REQUIREMENTS FOR PENSION 
PLAN AMENDMENTS REDUCING ACCRUALS.— 

“(1) ІМ GENERAL.—If an applicable pension 
plan is amended so as to provide for a signifi- 
cant reduction in the rate of future benefit 
accrual of 1 or more applicable individuals, 
the plan administrator shall— 

“(А) not later than the 45th day before the 
effective date of the amendment, provide the 
written notice described in paragraph (2) to 
each applicable individual (and to each em- 
ployee organization (as defined in section 
3(4) of the Employee Retirement Income Se- 
curity Act of 1974) representing applicable 
individuals), and 

* (B) in the case of a large applicable pen- 
sion plan— 

“(1) include in the notice under paragraph 
(2) the additional information described in 
paragraph (3), and 

*(ii make available the information de- 
Scribed in paragraph (4) in accordance with 
such paragraph. 

*(2 BASIC WRITTEN NOTICE.—The notice 
under paragraph (1) shall include а summary 
of the important terms of the amendment, 
including— 

“(А) the effective date of the amendment, 

“(В) а statement that the amendment is 
expected to significantly reduce the rate of 
future benefit accrual, 

**(C) а description of the classes of applica- 
ble individuals to whom the amendment ap- 
plies, and 

*(D) a description of how the amendment 
significantly reduces the rate of future ben- 
efit accrual. 

“(3) ADDITIONAL INFORMATION TO ВЕ PRO- 
VIDED BY LARGE APPLICABLE PENSION PLANS.— 

“(А) IN GENERAL.—The information de- 
scribed in this paragraph is— 

“(і) a description of the plan’s benefit for- 
mulas (including formulas for determining 
early retirement benefits) both before and 
after the amendment and an explanation of 
the effect of the different formulas on appli- 
cable individuals, 

“(11) an explanation of the circumstances 
(if any) under which (for appropriate cat- 
egories of applicable individuals) the amend- 
ment is reasonably expected to result in a 
temporary period after the effective date of 
the amendment during which there are no or 
minimal accruals, 
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(111) illustrative examples of normal or 
early retirement benefits meeting the re- 
quirements of subparagraph (B), and 

“(ім) notice of each applicable individual's 
right to request, and of the procedures for re- 
questing, the information required to be pro- 
vided under paragraph (4) and under section 
105(e) of Employee Retirement Income Secu- 
rity Act of 1974. 

“(В) ILLUSTRATIVE EXAMPLES.—Illustrative 
examples meet the requirements of this sub- 
paragraph if such examples illustrate the ad- 
verse effects of the plan amendment. Such 
examples shall be prepared by the plan ad- 
ministrator in accordance with regulations 
prescribed by the Secretary, and such regula- 
tions shall require that the examples— 

*(i) reflect fairly the different categories 
of applicable individuals who are similarly 
affected by the plan amendment after con- 
sideration of all relevant factors, 

“(11) show a comparison of benefits for each 
such category of applicable individuals under 
the plan (as in effect before and after the ef- 
fective date) at appropriate future dates, and 

*(iii) illustrate any temporary period de- 

scribed in subparagraph (A)(ii). 
Such comparison shall be based on benefits 
in the form of a life annuity and on actuarial 
assumptions each of which is reasonable (and 
is so certified by an enrolled actuary) when 
applied to all participants in the plan. 

“(4) SUPPORTING INFORMATION RELATING TO 
CALCULATION OF BENEFITS.— 

*(A) ІМ GENERAL.—Each individual who re- 
ceives or who is entitled to receive the infor- 
mation described in paragraph (3) may (after 
so receiving or becoming so entitled) request 
the plan administrator to provide the infor- 
mation described in subparagraph (B). 

“(B) INFORMATION.—The plan adminis- 
trator shall, within 15 days after the date on 
which a request under subparagraph (A) is 
made, provide to the individual information 
(including benefit formulas and actuarial 
factors) which is sufficient— 

“(i) to confirm the benefit comparisons in 
the illustrative examples described in para- 
graph (3)(B), and 

**(ii) to enable the individual to use the in- 
dividual’s own personal information to make 
calculations of the individual’s own benefits 
which are similar to the calculations made 
in such examples. 


Nothing in this subsection shall be construed 
to require the plan administrator to provide 
to an individual such individual’s personal 
information for purposes of clause (ii). 

“(О) TIME LIMITATION ON REQUESTS.—This 
paragraph shall apply only to requests made 
during the 12-month period that begins on 
the later of the effective date of the amend- 
ment to which it relates or the date the no- 
tice described in paragraph (2) is provided. 

**(5) SPECIAL RULES.— 

*(A) PLAIN LANGUAGE.—The notice ге- 
quired under paragraph (1) shall be written 
in à manner calculated to be understood by 
the average plan participant who is an appli- 
cable individual. 

*(B) NOTICE TO DESIGNEES.— The notice or 
information required to be provided under 
this subsection may be provided to à person 
designated, in writing, by the person to 
which it would otherwise be provided. 

“(6) ALTERNATIVE METHODS OF COMPLIANCE 
WITH ENHANCED DISCLOSURE REQUIREMENTS IN 
CERTAIN CASES.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out this subsection. The Secretary 
may— 

“(А) prescribe alternative or simplified 
methods of complying with paragraphs (3) 
and (4) in situations where— 
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“(1) there is no fundamental change in the 
manner in which the accrued benefit of an 
applicable individual is determined under 
the plan, and 

“(11) such other methods are adequate to 
reasonably inform plan participants who are 
applicable individuals of the impact of the 
reductions, 

“(В) reduce the advance notice period in 
paragraph (1)(A) from 45 days to 15 days be- 
fore the effective date of the amendment for 
cases in which compliance with the 45-day 
advance notice requirement would be unduly 
burdensome because the amendment is con- 
tingent on à merger, acquisition, disposition, 
or other similar transaction involving plan 
participants who are applicable individuals 
Or because 45 days advance notice is other- 
wise impracticable, 

“(С) permit the comparison of benefits 
under paragraph (3)(B)(i) to be based on a 
form of payment other than a life annuity, 
or 

"(D) specify actuarial assumptions that 
are deemed to be reasonable for purposes of 
the benefit comparisons under paragraph 
(3)(B)G). 

“(7) APPLICABLE INDIVIDUAL.—For purposes 
of this subsection, the term 'applicable indi- 
vidual means, with respect to any plan 
amendment— 

“(А) each participant in the plan, and 

“(В) each beneficiary who is an alternate 
payee (within the meaning оҒ section 
414(p(8) under a qualified domestic rela- 
tions order (within the meaning of section 
414(р)(1)), 


whose future benefit accruals under the plan 
may reasonably be expected to be reduced by 
such plan amendment. 

“(8) TERMS RELATING TO PLANS.—For pur- 
poses of this subsection— 

“(А) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

**(1) a defined benefit plan, or 

(11) an individual account plan which is 
subject to the funding standards of section 
412. 


Such term shall not include any govern- 
mental plan (within the meaning of section 
414(d)) or any church plan (within the mean- 
ing of section 414(e)) with respect to which 
the election provided by section 410(d) has 
not been made. 

“(В) LARGE APPLICABLE PENSION PLAN.— 
The term ‘large applicable pension plan’ 
means an applicable pension plan which had 
100 or more active participants as of the last 
day of the plan year preceding the plan year 
in which the plan amendment becomes effec- 
tive.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 48 of such Code is 
amended by adding at the end the following 
new item: 


“бес. 4980F. Failure of defined benefit plans 
reducing benefit accruals to 
satisfy notice requirements." 

SEC. 4. EFFECTIVE DATES. 

(a) IN GENERAL.— The amendments made by 
this Act shall apply to plan amendments 
taking effect after the date of the enactment 
of this Act. 

(b) SPECIAL RULES.— 

(1) IN GENERAL.—The amendments made by 
this Act shall not apply to any plan amend- 
ment for which there was written notice be- 
fore July 12, 1999, which was reasonably ex- 
pected to notify substantially all of the plan 
participants or their representatives. 

(2) TRANSITION.—Until such time as the 
Secretary of the Treasury issues regulations 
under sections 4980F(e)(3) and (4) of the In- 
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ternal Revenue Code of 1986 and section 
204(h)(3) and (4) of the Employee Retirement 
Income Security Act of 1974 (as added by the 
amendments made by this section), а plan 
shall be treated as meeting the requirements 
of such sections if it makes a good faith ef- 
fort to comply with such requirements. 

(3) NOTICE AND INFORMATION NOT REQUIRED 
TO BE FURNISHED BEFORE 120TH DAY AFTER EN- 
ACTMENT.—The period for providing any no- 
tice or information required by the amend- 
ments made by this section shall not end be- 
fore the date which is 120 days after the date 
of the enactment of this Act. 

THE PENSION REDUCTION DISCLOSURE ACT OF 
1999 

Present Law.—Under present law, when an 
employer amends a defined benefit pension 
plan in a manner which significantly reduces 
the rate of future benefit accrual, the em- 
ployer must provide participants with an ad- 
vance written notice of the amendment. The 
law does not, however, require employers to 
disclose the effect the amendment will have 
on participants. 

SUMMARY OF PROVISIONS OF THE PENSION 
REDUCTION DISCLOSURE ACT 


Notice Requirements for Pension Plan 
Amendments Reducing Future Benefit Ac- 
cruals.—At least 45 days before the effective 
date of a pension plan amendment that re- 
duces the rate of future benefit accruals, em- 
ployees adversely affected by the amend- 
ment must receive notice of a reduction, as 
described below. 

Basic Notice.—Pension plans with fewer 
than 100 participants must provide a basic 
written notice including: the effective date 
of the amendment; a statement that the 
amendment is expected to significantly re- 
duce the rate of future benefit accrual; a de- 
scription of the classes of applicable individ- 
uals to whom the amendment applies; and a 
description of how the amendment signifi- 
cantly reduces the rate of future benefit ac- 
crual. 

Enhanced Notice.—Pension plans with 100 
or more participants must provide the fol- 
lowing information in addition to the basic 
written notice. 

A description of the plan’s benefit formulas 
before and after the amendments, and an ex- 
planation of the effects of the different for- 
mulas on participants; 

An explanation of the circumstances under 
which any ‘‘wearaway’’ or other temporary 
suspension of benefit accruals may occur; 

Illustrative examples showing the adverse 
effects of the plan amendment by comparing 
expected benefit accruals for various cat- 
egories of participants (e.g., participants of 
similar age and years of service) under the 
old and new versions of the plan. 

Alternative methods of compliance with 
enhanced notice in certain cases. The Sec- 
retary of the Treasury may prescribe alter- 
native or simplified methods of compliance 
with the enhanced notice requirements in 
situations where there is no fundamental 
change in the manner in which benefits are 
determined (e.g., where the benefit formula 
is reduced from 1.25 percent of compensation 
to 1.0 percent of compensation). The Sec- 
retary may also reduce the advance notice 
period from 45 days to 15 days for cases in 
which compliance with the 45-day require- 
ment would be unduly burdensome because 
the amendment is contingent on a merger, 
acquisition, disposition, or other similar 
transaction or because 45 days advance no- 
tice is otherwise impracticable. 

In the case of plans with 100 or more par- 
ticipants, the plan must provide adversely- 
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affected participants, within 15 days of ге- 
quest, the specific benefit formulas and actu- 
arial factors used in the preparation of the 
illustrative examples. The information must 
be sufficient to confirm the benefit compari- 
sons provided in the illustrative examples 
and to enable participants to make calcula- 
tions of their own benefits under the old and 
new versions of the plan that are similar to 
the calculations made in the examples. 

Individual Benefit Statements.—In the 
case of plans with 100 or more participants, 
an adversely-affected participant may re- 
quest and receive an individual benefit state- 
ment providing information which is sub- 
stantially the same as the information in the 
illustrative examples described above, but 
which is based on data specific to the re- 
questing individual. If the individual so re- 
quests, the individual statement must reflect 
one other future date not included in the ex- 
amples. As with current law regarding ac- 
crued benefit calculations, individual state- 
ments must be provided within 30 days of re- 
quest. The earliest required date for pro- 
viding individual statements shall be 90 days 
after the amendment effective date. 

SANCTIONS FOR NONCOMPLIANCE 

Egregious Failure to Supply Notice.—Em- 
ployers failing to provide most of the re- 
quired notice information to most affected 
participants, or intentionally failing to pro- 
vide notice information to any affected par- 
ticipant, shall provide the greater of the ben- 
efits available under the old and new 
versions of the plan and shall also be subject 
to an excise tax of $100 per day for every day 
of the noncompliance period. 

Nonegregious Failure to Supply Notice.— 
Employers failing to provide the required no- 
tice information, but not in the egregious 
manner described above, shall be subject to 
an excise tax of $100 per day for every day of 
the noncompliance period. 

Maximum Excise Tax Where Failure Due 

to Reasonable Cause.—In a case where the 
failure was due to reasonable cause and not 
willful neglect, the excise tax is limited to $1 
million for plans with 100 or more partici- 
pants and $500,000 for plans with fewer than 
100 participants. 
e Mr. JEFFORDS. Mr. President, I am 
pleased to join Senators MOYNIHAN, 
LEAHY, ROBB, KERREY, ROCKEFELLER 
and GRAMS of Minnesota in the intro- 
duction of the Pension Reduction Dis- 
closure Act. This bill greatly expands 
current law and will provide improved 
disclosure of the impact of the conver- 
sion of a traditional defined benefit 
pension plan to a cash balance or other 
hybrid pension plan. We believe that 
current law protections are insufficient 
to protect the interests of plan partici- 
pants. The Pension Reduction Disclo- 
sure Act is an important first step in 
improving worker pension protections. 
I am also pleased that the President 
supports this bill. 

Appropriate disclosure for cash bal- 
ance pension plans is a serious public 
policy issue affecting the retirement 
benefits of millions of Americans. At a 
minimum, employees should have 
meaningful notice when their employer 
plans to reduce pension benefits in the 
switch from a traditional to a cash bal- 
ance plan. 

This bill does that. 

First, employers have not always 
been candid with employees about 
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what the changes in pension plans will 
mean for the employee’s retirement. 
Our bill will require that they spell it 
out in black and white, and do so in 
language that anyone who is not an ac- 
tuary or tax attorney can understand. 

Second, plan sponsors will have to 
provide this information in a timely 
manner, so that employees can engage 
their employer and seek changes if 
they choose to do so. As we have seen 
at IBM and elsewhere, companies can 
misjudge the impact of these changes 
on their workforce. 

Third, plan sponsors will be required 
to provide their employees with spe- 
cifics about the effect that the change 
will have on their retirement benefits 
so that individuals can understand the 
financial impact that the conversion 
will have on their pension. Once we 
pass this bill, my guess is that employ- 
ers will think long and hard about 
what changes they want to make to 
their pension plans. 

Long-serving, loyal employees should 
not wake up to find their pension bene- 
fits slashed without even the chance to 
confront their employer. We can’t ex- 
pect people to save for retirement if 
the sand is forever shifting under their 
feet. 

This bill addresses but one part of 
the conversion issue. But I think it de- 
serves widespread bipartisan support. I 
believe that there are more issues at 
stake for workers, such as my own con- 
cerns regarding the pension benefit 
“wear away". However, the Pension 
Reduction Disclosure Act is a good 
first step we ought to take to address 
the legitimate concerns that have been 
raised about these plans. 

We don’t have a lot of time, but I 
hope we can send this bill to the Presi- 
dent for his signature before we ad- 
journ this fall.e 

Mr. LEAHY. Mr. President, I am 
pleased to join Senator MOYNIHAN and 
Senator JEFFORDS as a cosponsor of the 
Pension Reduction Disclosure Act of 
1999. I believe this bill is a good first 
step to providing American workers 
with the information they deserve to 
know about changes to their pensions. 
President Clinton has endorsed our leg- 
islation and is ready to sign it into 
law. 

As the controversy surrounding 
IBM’s decision to convert its tradi- 
tional pension plan to a cash balance 
plan taught many Vermonters, Con- 
gress needs to revise our laws to re- 
quire greater disclosure of pension 
changes. When IBM first announced its 
pension switch, many Vermont IBMers 
told me that they did not have enough 
information to judge the new plan’s 
impact on their pensions. They discov- 
ered that current Federal law does not 
even require an employer to explain to 
its employees how any future pension 
benefits will be reduced. This is not 
right. 

Unfortunately, Vermont IBMers are 
not alone. At least 325 companies, with 
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more than $330 billion in pension-de- 
fined benefit assets, have adopted cash- 
balance plans in recent years. This phe- 
nomenon is the biggest development in 
the pension world in years. But, as we 
all know now thanks to the tireless ef- 
forts of IBMers in Vermont and else- 
where, there is a dark side to this cor- 
porate trend: the fact that many expe- 
rienced workers face deep cuts in their 
promised pensions when their company 
switches to a cash-balance plan. 

The Pension Reduction Disclosure 
Act would require all employers, re- 
gardless of the size of their pension 
plan, to notify their employees of pen- 
sion plan changes that would reduce 
the future benefit accrual rate at least 
45 days in advance of the change. In ad- 
dition, this legislation would require 
employers to explain any differences in 
future accrual rates between the old 
and new plan in a clear and meaningful 
fashion, by providing employees with 
detailed examples showing the dif- 
ference between the old and new plans. 

This bill complements the Pension 
Right to Know Act, which Senator 
MOYNIHAN and I introduced earlier in 
the year. Our earlier bill would require 
employers to provide employees with 
individualized comparisons of future 
benefits under the old and new plans 15 
days prior to the conversion for pen- 
sion plans covering 1000 or more em- 
ployees. Our legislation today also 
complements the Older Workers Pen- 
sion Protection Act, S. 1600, which Sen- 
ator HARKIN, Senator JEFFORDS and I 
introduced last month to prevent the 
wear away of an employee’s promised 
pension benefits after a cash balance 
plan conversion. 

Now is the time for Congress to act 
to ensure that all employers fully dis- 
close the negative effects of their pen- 
sion plan changes. Employees have a 
right to know how their futures will be 
affected by a company’s decision to 
change its pension plan. 


By Mr. KYL (for himself, Mr. 
McCAIN, Mrs. HUTCHISON, Mr. 
DOMENICI, Mr. BINGAMAN, and 


Mrs. FEINSTEIN): 

S. 1709. A bill to provide Federal re- 
imbursement for indirect costs relating 
to the incarceration of illegal aliens 
and for emergency health services fur- 
nished to undocumented aliens; to the 
Committee on the Judiciary. 

THE STATE CRIMINAL ALIEN ASSISTANCE PRO- 
GRAM II AND LOCAL MEDICAL EMERGENCY RE- 
IMBURSEMENT ACT 
Mr. KYL. Mr. President, I rise today 

to introduce the State Criminal Alien 

Assistance Program II and Local Med- 

ical Emergency Reimbursement Act. 

Senators MCCAIN, HUTCHISON, DOMEN- 

IcI, BINGAMAN, and FEINSTEIN join me. 
Border counties and other jurisdic- 

tions throughout the Southwest are in- 

curring overwhelming costs to process 
and incarcerate illegal immigrants who 
commit crimes. Hospitals are also 
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bearing steep costs to treat illegal im- 
migrants for medical emergencies. 

Regarding the first issue, it should be 
pointed out that, when states and lo- 
calities do not have the resources to 
deal with criminal illegal immigrants, 
disasters can happen. Just last week, it 
was discovered that illegal immigrants 
who, in some cases, had committed se- 
rious crimes in Maricopa County, Ari- 
zona—including first degree murder in 
one of the cases—were permitted to 
post bond to the county, were then re- 
leased to the Immigration and Natu- 
ralization Service, and were then al- 
lowed to return to their home country. 
Needless to say, those cases did not go 
to trial. Because the alleged criminal 
aliens never returned for their court 
date, justice was not served. 

І continue to work toward better co- 
operation between the INS and local 
criminal justice systems, to make sure 
that illegal immigrants who are 
charged with crimes prosecuted under 
State law—and murder is prosecuted 
under state law—are held in Arizona. 
That means before, during, and after 
trial. It means, if the person is con- 
victed, serving out his time in Arizona. 

I will continue to work toward full 
funding for the federal program Con- 
gress created in 1995 to reimburse 
States and localities for the costs of in- 
carcerating criminal illegal immi- 
grants, the State Criminal Alien As- 
sistance Program (SCAAP). Incarcer- 
ation of criminal illegal immigrants 
costs state and local governments over 
$1 billion a year. Last year’s Com- 
merce-Justice-State Appropriations 
bill provided $585 million for the pro- 
gram, and reimbursed states approxi- 
mately 39 cents on the dollar for such 
costs. I will work to increase federal 
funding for SCAAP, and will work to 
ensure that the FY 2000 C-J-S funding 
bill maintains, at the very least, the 
FY 1999 funding level of $585 million. 

It is my hope that the bill I am intro- 
ducing today will further enhance the 
ability of states and localities to pre- 
vent the release of criminal illegal im- 
migrants by giving them the resources 
they need, not only to incarcerate but 
to process and sentence such individ- 
uals. My bill creates SCAAP II and pro- 
vides an additional authorization of 
$200 million per year between 2001 and 
2004 to states and localities for such ex- 
penditures. When illegal immigrants 
commit crimes and are then caught, 
they drain the budgets of a locality’s 
sheriff, justice court, county attorney, 
clerk of the court, superior and juve- 
nile court, and juvenile detention de- 
partments, as well as using up a coun- 
ty’s indigent defense budget. And, even 
though illegal immigration is a federal 
responsibility, states and local juris- 
dictions all along the southwestern 
border have incurred 100 percent of spe- 
cifically processing-related costs to 
date. This bill will change that. 

Unfortunately, we do not yet know 
the full financial burden the states and 
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localities are bearing. I am hopeful 
that the FY 2000 Commerce-Justice- 
State Appropriations bill conference 
report will include funding for a study 
that will lay out realistic estimates of 
these costs. 

What is known is that such expendi- 
tures comprise approximately 39 per- 
cent of the aforementioned budgets of 
just one Arizona county, Santa Cruz, 
with а population of just 36,000 resi- 
dents. As à recent report conducted by 
the University of Arizona detailed, 
“such illegal entry pressures place in- 
equitable demands on the resources 
and taxpayers of Santa Cruz County." 

Other counties throughout the 
Southwest are in the same boat. Mari- 
copa County, Arizona, for example, in- 
curs costs of $9 million to incarcerate 
illegal criminal immigrants. It is un- 
clear what its costs are to process and 
sentence such aliens. Cochise County 
incurs costs of approximately $406,000 
per year to incarcerate criminal illegal 
immigrants and, therefore, must also 
incur significant costs to process and 
sentence these individuals. Providing 
resources to states and localities with 
such burdens will help prevent the re- 
lease of criminals onto our nation's 
Streets, and is clearly the financial re- 
sponsibility of the federal government. 

Тһе second issue addressed by this 
bill is the burden borne by hospitals іп 
southwestern states. The federal gov- 
ernment is obligated to fully reimburse 
States, localities, and hospitals for the 
emergency medical treatment of illegal 
immigrants. 

According to a preliminary Congres- 
sional Budget Office estimate provided 
two years ago, the total annual cost to 
treat illegal immigrants for medical 
emergencies is roughly $2.8 billion а 
year. It is roughly estimated that the 
federal government reimburses states 
for approximately half of those costs. 
That means states must pay the ге- 
maining $1.4 billion. The state of Ari- 
zona estimates that it incurs unreim- 
bursed costs of $20 million annually to 
treat undocumented immigrants on an 
emergency basis. 

This legislation will provide states, 
localities, and hospitals an additional 
$200 million per year to help absorb the 
costs of adherence to federal law, under 
which all individuals, regardless of im- 
migration status or ability to pay, 
must be provided with medical treat- 
ment in а medical emergency. I have 
heard from individual doctors in Ari- 
zona, and hospitals as well, conveying 
their frustration in the face of these 
daunting costs. 

Mr. President, I hope we can address 
these very pressing issues in the com- 
ing months, and that Members will 
consider joining my cosponsors and me 
in support of this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, аз 
follows: 

S. 1709 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “State Crimi- 
nal Alien Assistance Program II and Local 
Medical Emergency Reimbursement Act”. 


TITLE I—STATE CRIMINAL ALIEN 
ASSISTANCE PROGRAM II 
SEC. 101. SHORT TITLE. 

This Act may be cited as the “State Crimi- 
nal Alien Assistance Program II Act of 1999”, 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Federal policies and strategies aimed at 
curbing illegal immigration and criminal 
alien activity implemented along our Na- 
tion’s southwest border influence the num- 
ber of crossings, especially their location. 

(2) States and local governments were re- 
imbursed approximately 60 percent of the 
costs of the incarceration of criminal aliens 
in fiscal year 1996 when only 90 jurisdictions 
applied for such reimbursement. In subse- 
quent years, the number of local jurisdic- 
tions receiving reimbursement has іп- 
creased. For fiscal year 1999, 280 local juris- 
dictions applied, and reimbursement 
amounted to only 40 percent of the costs in- 
curred by those jurisdictions. 

(8) Certain counties, often with a small 
taxpayer base, located on or near the border 
across from sometimes highly populated 
areas of Mexico, suffer a substantially dis- 
proportionate share of the impact of crimi- 
nal illegal aliens on its law enforcement and 
criminal justice systems. 

(4) A University of Arizona study released 
in January 1998 reported that at least 2 of 
the 4 counties located on Arizona’s border of 
Mexico, Santa Cruz, and Cochise Counties, 
are burdened with this problem— 

(A) for example, in 1998, Santa Cruz County 
had 12.7 percent of Arizona’s border popu- 
lation but 50 percent of alien crossings and 
32.5 percent of illegal alien apprehensions; 

(B) for fiscal year 1998, it is estimated that, 
of its total criminal justice budget of 
5,000,000 ($5,033,000), Santa Cruz County spent 
$1,900,000 (39 percent) to process criminal il- 
legal aliens, of which over half was not reim- 
bursed by Federal monies; and 

(C) Santa Cruz County has not obtained re- 
lief from this burden, despite repeated ap- 
peals to Federal and State officials. 

(5) In the State of Texas, the border coun- 
ties of Cameron, Dimmit, El Paso, Hidalgo, 
Kinney, Val Verde, and Webb bore the unre- 
imbursed costs of apprehension, prosecution, 
indigent defense, and other related services 
for criminal aliens who served more than 
142,000 days in county jails. 

(6) Throughout Texas nonborder counties 
bore similar unreimbursed costs for appre- 
hension, prosecution, indigent defense, and 
other related services for criminal aliens 
who served more than 1,000,000 days in coun- 
ty jails. 

(7) The State of Texas has incurred sub- 
Stantial additional unreimbursed costs for 
State law enforcement efforts made nec- 
essary by the presence of criminal illegal 
aliens. 

(8) The Federal Government should reim- 
burse States and units of local government 
for the related costs incurred by the State 
for the imprisonment of any illegal alien. 
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(b) PURPOSE.—The purpose of this title is— 

(1) to assist States and local communities 
by providing financial assistance for expend- 
itures for illegal juvenile aliens, and for re- 
lated costs to States and units of local gov- 
ernment that suffer а substantially dis- 
proportionate share of the impact of crimi- 
nal illegal aliens on their law enforcement 
and criminal justice systems; and 

(2) to ensure equitable treatment for those 
States and local governments that are af- 
fected by Federal policies and strategies 
aimed at curbing illegal immigration and 
criminal alien activity implemented on the 
southwest border. 

SEC. 103. REIMBURSEMENT OF STATES FOR INDI- 
RECT COSTS RELATING TO THE IN- 
CARCERATION OF ILLEGAL ALIENS. 

Section 501 of the Immigration Reform and 
Control Act of 1986 (8 U.S.C. 1365) is amend- 
ed— 

(1) in subsection (a), by striking “Тог” and 
all that follows through ‘‘State’’ and insert- 
ing ‘‘for— 

**(1) the costs incurred by the State for the 
imprisonment of any illegal alien or Cuban 
national who is convicted of a felony by such 
State; and 

*(2) the indirect costs related to the im- 
prisonment described in paragraph (1).”; 

(2) by striking subsection (c) and inserting 
the following: 

*(c) INDIRECT CoSTS DEFINED.—In sub- 
section (a), the term ‘indirect costs’ in- 
cludes— 

**(1) court costs, county attorney costs, and 
criminal proceedings expenditures that do 
not involve going to trial; 

**(2) indigent defense; and 

**(8) unsupervised probation costs." ; and 

(8) by amending subsection (d) to read as 
follows: 

*(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$200,000,000 to carry out subsection (a)(2) for 
each of the fiscal years 2001 through 2004.". 
SEC. 104. REIMBURSEMENT OF STATES FOR 

COSTS OF INCARCERATING JUVE- 
NILE ALIENS. 

(a) IN GENERAL.—Section 501 of the Immi- 
gration Reform and Control Act of 1986 (8 
U.S.C. 1365) as amended by section 103 of 
this Act, is further amended— 

(1) in subsection (a)(1), by inserting “ог il- 
legal juvenile alien who has been adjudicated 
delinquent or committed to a juvenile cor- 
rectional facility by such State or locality" 
before the semicolon; 

(2) in subsection (b), by inserting ‘‘(includ- 
ing any juvenile alien who has been adju- 
dicated delinquent or has been committed to 
a correctional facility)’ before ‘‘who is in 
the United States unlawfully”; and 

(8) by adding at the end the following: 

“(f) JUVENILE ALIEN DEFINED.—In this sec- 
tion, the term ‘juvenile alien’ means an alien 
(as defined in section 101(а)(3) of the Immi- 
gration and Nationality Act) who has been 
adjudicated delinquent or committed to a 
correctional facility by a State or locality as 
a juvenile offender.’’. 

(b) ANNUAL REPORT.—Section 332 of the П- 
legal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1366) is 
amended— 

(1) by striking “апа” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting ‘‘; апа”; and 

(8) by adding at the end the following: 

*(5) the number of illegal juvenile aliens 
(as defined in section 501(f) of the Immigra- 
tion Reform and Control Act) that are com- 
mitted to State or local juvenile correc- 
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tional facilities, including the type of offense 

committed by each juvenile.’’. 

(c) CONFORMING AMENDMENT.—Section 
241(1)(3)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1231(1)(3)(В)) is amended— 

(1) by striking “ог” at the end of clause 
Gi); 

(2) by striking the period at the end of 
clause (iii) and inserting ‘‘; or"; and 

(3) by adding at the end the following: 

“(ім) is à juvenile alien with respect to 
whom section 501 of the Immigration Reform 
and Control Act of 1986 аррПев.”. 

SEC. 105. REIMBURSEMENT OF STATES BOR- 

DERING MEXICO OR CANADA. 

Section 501 of the Immigration Reform and 
Control Act of 1986 (8 U.S.C. 1365), as amend- 
ed by sections 108 and 104 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

(67) MANNER OF ALLOTMENT OF REIMBURSE- 
MENTS.—Reimbursements under this section 
Shall be allotted in a manner that takes into 
account special consideration for any State 
that— 

“(1) shares а border with Mexico or Can- 
ada; or 

*(2) includes within the State an area іп 
which a large number of undocumented 
aliens reside relative to the general popu- 
lation of the area.’’. 

TITLE II—REIMBURSEMENT OF STATES 
AND LOCALITIES FOR EMERGENCY 
HEALTH SERVICES TO UNDOCUMENTED 
ALIENS. 

SEC. 201. AUTHORIZATION OF ADDITIONAL FED- 

ERAL REIMBURSEMENT OF EMER- 
GENCY HEALTH SERVICES FUR- 
NISHED TO UNDOCUMENTED 
ALIENS. 

(a) TOTAL AMOUNT AVAILABLE FOR ALLOT- 
MENT.—To the extent of available appropria- 
tions under subsection (e), there are avail- 
able for allotments under this section for 
each of fiscal years 2002 through 2005, 
$200,000,000 for payments to certain States 
under this section. 

(b) STATE ALLOTMENT AMOUNT.— 

(1) IN GENERAL.— The Secretary shall com- 
pute an allotment for each fiscal year begin- 
ning with fiscal year 2001 and ending with 
fiscal year 2004 for each of the 17 States with 
the highest number of undocumented aliens. 
The amount of such allotment for each such 
State for a fiscal year shall bear the same 
ratio to the total amount available for allot- 
ments under subsection (a) for the fiscal year 
as the ratio of the number of undocumented 
aliens in the State in the fiscal year bears to 
the total of such numbers for all such States 
for such fiscal year. The amount of allot- 
ment to à State provided under this para- 
graph for а fiscal year that is not paid out 
under subsection (c) shall be available for 
payment during the subsequent fiscal year. 

(2) DETERMINATION.—For purposes of para- 
graph (1) the number of undocumented 
aliens in а State under this section shall be 
determined based on estimates of the resi- 
dent illegal alien population residing in each 
State prepared by the Statistics Division of 
the Immigration and Naturalization Service 
as of October 1992 (or as of such later date if 
such date is at least 1 year before the begin- 
ning of the fiscal year involved). 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—From the allotments 
made under subsection (b) for a fiscal year, 
the Secretary shall pay to each State 
amounts described in a State plan, sub- 
mitted to the Secretary, under which the 
amounts so allotted will be paid to local gov- 
ernments, hospitals, and related providers of 
emergency health services to undocumented 
aliens in a manner that— 
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(A) takes into account— 

(i) each eligible local government’s, hos- 
pital’s or related provider’s payments under 
the State plan approved under title XIX of 
the Social Security Act for emergency med- 
ical services described in section 1903(v)(2)(A) 
of such Act (42 U.S.C. 1396b(v)(2)(A)) for such 
fiscal year; or 

(ii) an appropriate alternative proxy for 
measuring the volume of emergency health 
services provided to undocumented aliens by 
eligible local governments, hospitals, and re- 
lated providers for such fiscal year; and 

(B) provides special consideration for local 
governments, hospitals, and related рго- 
viders located in— 

(i) а county that shares а border with Mex- 
ico or Canada; or 

(ii) an area in which a large number of un- 
documented aliens reside relative to the gen- 
eral population of the area. 

(2) SPECIAL RULES.—For purposes of this 
subsection: 

(A) A provider shall be considered to be 
“related” to a hospital to the extent that the 
provider furnishes emergency health services 
to an individual for whom the hospital also 
furnishes emergency health services. 

(B) Amounts paid under this subsection 
shall not duplicate payments made under 
title XIX of the Social Security Act for the 
provision of emergency medical services de- 
scribed in section 1903(v)(2)(A) of such Act (42 
U.S.C. 1396b(v)(2)(A)). 

(d) DEFINITIONS.—In this section: 

(1) HosPITAL.—The term ‘‘hospital’’ has the 
meaning given such term in section 1861(e) of 
the Social Security Act (42 U.S.C. 1395x(e). 

(2) PROVIDER.—The term ‘‘provider’’ in- 
cludes a physician, another health care pro- 
fessional, and an entity that furnishes emer- 
gency ambulance services. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(4) STATE.—The term “State” means the 50 
States and the District of Columbia. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $200,000,000 for each of 
fiscal years 2001 through 2005. 

Mr. McCAIN. Mr. President, I rise 
today in support of legislation Senator 
KYL and I are introducing with a num- 
ber of our border-state colleagues to 
provide appropriate Federal reimburse- 
ment to states and localities whose 
budgets are disproportionately affected 
by the costs associated with illegal im- 
migration. The premise of our bill, and 
of current law governing this type of 
Federal reimbursement to the states, is 
that controlling illegal immigration is 
principally the responsibility of the 
Federal government, not the states. 

Our legislation would expand the 
amount and scope of Federal funding to 
the states for incarceration and med- 
ical costs that arise from the detention 
or treatment of illegal immigrants. 
Such funding currently flows to all 50 
states, the District of Columbia, and 
two U.S. territories. Although our bill 
gives special consideration to border 
States and States with unusually high 
concentrations of illegal aliens in resi- 
dence, it would benefit communities 
across the Nation. It deserves the Sen- 
ate’s prompt consideration and ap- 
proval. 
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Many of my colleagues are probably 
not aware that the Federal govern- 
ment, under the existing State Crimi- 
nal Alien Assistance Program 
(SCAAP), reimbursed states and coun- 
ties burdened by illegal immigration 
for less than 40 percent of eligible alien 
incarceration costs in Fiscal Year 1998. 
Border counties estimate that more 
than 25 percent of their criminal jus- 
tice budgets are spent processing 
criminal aliens. In my State of Ari- 
zona, Santa Cruz County last year 
spent 39 percent of its total criminal 
justice budget to process criminal ille- 
gal aliens, of which over half was not 
reimbursed by the Federal government. 
In its last budget cycle, New Mexico’s 
tiny Luna County spent $375,000 on im- 
migrant detention costs but received 
only $32,000 from the Federal govern- 
ment to offset jail expenses. Overall, 
SCAAP reimbursed states and counties 
along the border for only 33.7 percent 
of the cost of incarcerating illegal 
aliens in FY 1997 and 39.9 percent in FY 
1998. 

The State of California spent nearly 
$600 million last year to keep criminal 
aliens behind bars, but was reimbursed 
for only $183 million of those expenses. 
In Texas, prosecution of drug and im- 
migration crime, principally in the 
form of illegal entry into the United 
States, accounted for an astonishing 70 
percent of criminal filings during fiscal 
1998. That figure represents a one-year 
increase of 58 percent in the number of 
immigration cases brought before the 
courts, an increase that was not 
matched by Federal reimbursement for 
associated legal expenses and incarcer- 
ation costs to the state and its coun- 
ties. 

Earlier this year, the House voted to 
fund SCAAP at $585 million for FY 
2000. This level is insufficient, but 
would at least roughly maintain exist- 
ing levels of Federal support to states 
and localities for alien incarceration 
costs. Astonishingly, the Senate, in its 
version of the fiscal year 2000 Com- 
merce, Justice, State, and the Judici- 
ary Appropriations bill, proposed to 
slash SCAAP funding by 83 percent, to 
only $100 million, for reasons that es- 
cape me. In the words of the U.S./Mex- 
ico Border Counties Coalition, “Сіуеп 
this program’s history of not meeting 
its obligations to state and local gov- 
ernments even at higher levels of fund- 
ing, this latest action will in essence 
leave state and local taxpayers to foot 
the Federal government’s bill for the 
incarceration of criminal  undocu- 
mented immigrants." 

A June 21, 1999, letter from the Gov- 
ernors of Arizona, California, New 
York, New Jersey, and Illinois to mem- 
bers of the United States Senate makes 
the same point: ‘‘Control of the na- 
tion’s borders is under the exclusive ju- 
risdiction of the Federal government, 
yet State and local governments bear 
the brunt of the costs when the Federal 
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government fails to meet its responsi- 
bility to prevent illegal immigration. 
By cutting funding for SCAAP by 83 
percent, the Senate is abandoning its 
responsibility and forcing the states to 
pay for a Federally mandated service.”’ 
It is my hope that Congress will re- 
store SCAAP funding to at least $500 
million, as the President requested for 
fiscal 2000 to help meet the needs of 
local communities across the country. 

The legislation Senator KYL and I are 
introducing today would actually ex- 
pand the State Criminal Alien Assist- 
ance Program by authorizing funding 
for state and local needs that currently 
go unmet. Although states receive Fed- 
eral reimbursement for part of the cost 
of incarcerating illegal adult aliens, 
the Federal government does not reim- 
burse States or units of local govern- 
ment for expenditures for illegal juve- 
nile aliens. Nor does it reimburse 
states and localities for costs associ- 
ated with processing criminal illegal 
aliens, including court costs, county 
attorney costs, costs for criminal pro- 
ceedings that do not involve going to 
trial, indigent defense costs, and unsu- 
pervised probation costs. Our legisla- 
tion would authorize the Federal gov- 
ernment to reimburse such costs to 
States and localities that suffer a sub- 
stantially disproportionate share of the 
impact of criminal illegal aliens on 
their law enforcement and criminal 
justice systems. It would also author- 
ize additional Federal reimbursement 
for emergency health services fur- 
nished by States and localities to un- 
documented aliens. 

Reimbursement to States and local- 
ities for criminal alien incarceration is 
woefully underfunded according to the 
existing limited criteria for SCAAP, 
which do not take into account the full 
detention and processing costs for ille- 
gal aliens. Nor does the existing 
SCAAP provide necessary support to 
local communities for the cost of emer- 
gency care for illegal immigrants, а 
growing problem in the Southwest, and 
one exacerbated by the increasingly 
desperate measures taken by undocu- 
mented aliens to cross our border with 
Mexico. Our legislation thus authorizes 
the expansion of SCAAP to cover costs 
wrongly borne by local communities 
under current law—costs which are а 
Federal responsibility and should not 
be shirked by those in Washington who 
do not live with the problem of illegal 
immigration in their midst. 

As my colleagues know, illegal immi- 
grants who successfully transit our 
Southwest border rapidly disperse 
throughout the United States. That 
SCAAP funds flow to all 50 states re- 
flects the pressures such aliens place 
on public services around the country. 
I hope the Senate will act expedi- 
tiously on this important legislation to 
alleviate those pressures by compen- 
sating state and local units for the 
costs they incur as unwitting hosts to 
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undocumented aliens, even as we con- 
tinue to fund border enforcement meas- 
ures to reduce the flow of illegal immi- 
grants into this country. 

Mr. BINGAMAN. Mr. President, I rise 
to join with my colleagues from Ari- 
zona, California, and Texas in intro- 
ducing the ‘‘State Criminal Alien As- 
sistance Program II and Local Medical 
Emergency Reimbursement Act of 
1990,” 

Тһе purpose of the bill is to expand 
to scope of the current SCAAP law to 
allow counties and states to be reim- 
bursed not only for the costs of incar- 
cerating illegal aliens, but also for the 
costs of prosecuting them, defending 
them and detaining them. Currently, 
SCAAP only pays for the costs of in- 
carcerating illegal aliens convicted of à 
felony in the United States. This 
means that counties and states do not 
get reimbursed for the indirect and di- 
rect costs leading to such a conviction. 
Because many illegal aliens arrested 
for drug smuggling or alien smuggling 
by federal agents are prosecuted by the 
county prosecutors, this has put an 
enormous strain on the county’s pros- 
ecution budgets and has burdened the 
already struggling indigent defense 
programs. With the expansion of 
SCAAP, the counties will finally get 
some relief. 

Another positive change to the 
SCAAP law is the addition of juvenile 
incarceration as a reimbursable ex- 
pense. Many drug traffickers are using 
teenagers to transport drugs across the 
border, knowing that we do not cur- 
rently have a good system for dealing 
with criminal illegal juvenile aliens. 
Because these teens’ parents are not 
living in the United States, the county 
jails are required to detain the teens 
pending adjudication. The other option 
is to let the teens go. Neither option is 
good from a law enforcement perspec- 
tive, but the cost of detaining a juve- 
nile places an enormous burden on the 
counties’ juvenile detention facilities. I 
am pleased that this bill considered the 
counties’ concerns and included the 
costs of detaining juveniles as a reim- 
bursable expense. 

In 1994 I supported the original 
SCAAP bill. Between 1996 and 1999, the 
federal government has reimbursed the 
State of New Mexico $4.5 million for 
costs incurred in incarcerating crimi- 
nal illegal aliens under this program. 
New Mexico counties have been reim- 
bursed more than $1.4 million for simi- 
lar costs. However, this $6 million re- 
imbursement represents but a small 
fraction of the actual costs expended 
by New Mexico jails and prisons. This 
bill seeks to increase the amount avail- 
able for reimbursement by raising the 
amount authorized to $200 million be- 
tween 2002 and 2005. 

The second part of this bill addresses 
another problem facing the border 
states. Because many towns near the 
US-Mexico border are a mere stones 
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throw away from much larger Mexican 
towns and cities, many Mexican na- 
tionals often cross the border illegally 
in search of emergency medical serv- 
ices due to the lack of adequate facili- 
ties in Mexico. This bill will reimburse 
the health care providers required to 
provide emergency medical services to 
illegal aliens. 

Тһе border counties in New Mexico 
have repeatedly expressed their con- 
cern about the lack of federal assist- 
ance for emergency medical services 
provided to undocumented immigrants. 
Yet, under current law, New Mexico 
border communities are not eligible to 
be reimbursed for providing such emer- 
gency medical services. This has placed 
a significant financial burden on the 
public and private hospitals who are 
just trying to do what they think is 
right—provide emergency treatment to 
those in need. This lack of federal as- 
sistance has been very detrimental to 
New Mexico because the number of un- 
documented immigrants seeking med- 
ical attention in New Mexico is very 
high compared with the population of 
the New Mexico border community. 

Between January 1, 1999 and August 
31, 1999, Mimbres Memorial Hospital in 
Deming, New Mexico reported that 22 
percent of its patients that were unable 
to pay for their medical care were resi- 
dents of Mexico. These individuals ac- 
counted for $379,311 in charges that had 
to be absorbed by this hospital. In a 
town of roughly 10,000 people, this is а 
sizeable amount for a local hospital to 
write-off as uncollectible. 

With the passage of this bill, New 
Mexico will be eligible to participate in 
this federal reimbursement program. 
Because the authorized amount for this 
program will be increased to $200 mil- 
lion between 2002 and 2005, this change 
will not affect the reimbursements to 
other states. This increase in funding 
is sorely needed to adequately address 
the financial burdens that illegal im- 
migration imposes on the border com- 
munities. 

I commend my fellow members of the 
Senate Southwest Border Caucus for 
working together on a bill what will 
make these necessary changes to the 
SCAAP program and address the finan- 
cial hardship that illegal immigration 
imposes on our border communities. 

I thank Senator KYL for introducing 

this bill and I encourage the Senate to 
take up this bill and pass this worth- 
while legislation. 
e Mrs. FEINSTEIN. Mr. President I am 
pleased to join my colleague Senator 
KYL in introducing the ‘‘State Crimi- 
nal Alien Assistance Program II and 
Local Medical Emergency Reimburse- 
ment Act." 

The control of illegal immigration is 
а Federal responsibility. However, 
more and more, this burden is shifting 
to the states. The *'State Criminal 
Alien Assistance Program II and Local 
Medical Emergency Reimbursement 


CONGRESSIONAL RECORD—SENATE 


Act" (SCAAP ID, properly shifts the 
fiscal burden of illegal immigration 
into the hands of the Federal Govern- 
ment. This bill builds upon the existing 
Federal obligations under the ‘‘State 
Criminal Alien Assistance Program" 
(SCAAP I) by providing $200 million for 
each of the fiscal years 2002 through 
2005 to help border communities defray 
the indirect costs of illegal immigra- 
tion, and an additional $200 million to 
help state and local governments cope 
with the cost of providing emergency 
medical care to illegal immigrants. 

The issue of illegal immigration, is 
one of national consequence that re- 
quires а Federal response. Unfortu- 
nately, Federal reimbursements have 
consistently failed to cover the actual 
costs borne by States and local com- 
munities confronting the effects of ille- 
gal immigration. For those commu- 
nities that continue to shoulder this 
burden, the control of illegal immigra- 
tion has become an unfunded mandate. 

Mr. President, while I consider ille- 
gal immigration an issue that pervades 
communities across the nation, I would 
like to share with my colleagues how 
this issue has affected my home State 
of California. Ав you might imagine, 
the border counties in California are 
among the hardest hit in terms of dol- 
lars spent on incarceration, court 
costs, and emergency medical care for 
those who have entered the U.S. 
illegally. 

San Diego County, for example, spent 
an estimated $10.1 million in 1998 to 
cover the costs of illegal alien incar- 
ceration and spends an estimated $50 
million annually to provide emergency 
medical care for illegal immigrants. 
Imperial County estimates that it 
spent more than $4 million last year in 
detention costs and another $1.36 mil- 
lion in emergency medical expenses. 

I am greatly concerned about the dis- 
proportionate burden these costs im- 
pose on the criminal justice system, 
hospitals and residents of San Diego 
and Imperial Counties, especially given 
the counties’ limited tax base and fis- 
cal resources. Given what I have wit- 
nessed in my own state, it is not hard 
for me to understand the frustration 
and concern of communities in a grow- 
ing number of other states. Similar 
burdens have fallen on border commu- 
nities in states like Arizona, New Mex- 
ico, and Texas. Each year, the costs 
borne by states to respond to illegal 
immigration continue to soar, while 
Federal involvement remains minimal 
at best. 

Unfortunately, we can only expect 
these costs for border states to swell 
over the next few years as border en- 
forcement initiatives force illegal mi- 
gration to shift further eastward from 
San Diego County to neighboring 
southern States and counties as well as 
to the more porous northern state bor- 
ders. In launching Operation Gate- 
keeper, for example, the INS has 
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achieved considerable success in deter- 
ring illegal border crossings along the 
San Diego border. 

At the same time, Gatekeeper has 
had the effect of shifting à large vol- 
ume of migrant crossings to the more 
rugged East San Diego County moun- 
tain area and the desert region of Im- 
perial County where there have been 
numerous instances of illegal immi- 
grants in need of emergency care. One 
county hospital in El Centro, for exam- 
ple, reports that the Border Patrol has 
dropped off countless numbers of un- 
documented aliens found in the desert 
suffering from hypothermia or dehy- 
dration, or from broken limbs and frac- 
tured skulls as result of failed at- 
tempts at scaling the fence along the 
San Diego border. 

The more ‘‘fortunate’’ border cross- 
ers are being detained at state and 
county jails. Although states receive 
Federal reimbursement for some of the 
direct costs of incarcerating adult ille- 
gal immigrants, the Federal Govern- 
ment does not reimburse states and lo- 
calities for the indirect costs relating 
to the incarceration or the control of 
illegal aliens, including: court costs, 
county attorney costs, indigent de- 
fense, criminal juvenile detention, and 
unsupervised probation costs. Nor does 
it compensate state and local hospitals 
for the emergency medical care pro- 
vided to illegal immigrants who are 
not in Federal custody. 

Mr. President, I join my colleagues in 
introducing the SCAAP II bill in hopes 
that it will alleviate some of the fiscal 
strains illegal immigration has im- 
posed on border states and commu- 
nities. I look forward to working with 
my colleagues to move it through the 
Senate.e 


EE 


ADDITIONAL COSPONSORS 


S. 59 

At the request of Mr. THOMPSON, the 
name of the Senator from New Hamp- 
shire (Mr. GREGG) was added as a со- 
sponsor of б. 59, a bill to provide Gov- 
ernment-wide accounting of regulatory 
costs and benefits, and for other pur- 
poses. 

S. 80 

At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 80, a bill to establish the position 
of Assistant United States Trade Rep- 
resentative for Small Business, and for 
other purposes. 

8. 472 

At the request of Mr. GRASSLEY, the 
name of the Senator from North Caro- 
lina (Mr. EDWARDS) was added as a co- 
Sponsor of S. 472, а bill to amend title 
XVIII of the Social Security Act to 
provide certain medicare beneficiaries 
with an exemption to the financial lim- 
itations imposed on physical, speech- 
language pathology, and occupational 
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therapy services under part B of the 
medicare program, and for other pur- 
poses. 
S. 484 
At the request of Mr. CAMPBELL, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as à cosponsor 
of S. 484, а bill to provide for the grant- 
ing of refugee status in the United 
States to nationals of certain foreign 
countries in which American Vietnam 
War POW/MIAs or American Korean 
War POW/MIAs may be present, if 
those nationals assist in the return to 
the United States of those POW/MIAs 
alive. 
S. 659 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
Sor of S. 659, а bill to amend the Inter- 
nal Revenue Code of 1986 to require 
pension plans to provide adequate no- 
tice to individuals whose future benefit 
accruals are being significantly re- 
duced, and for other purposes. 
S. 792 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 792, a bill to amend title IV of the 
Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996 to 
provide States with the option to allow 
legal immigrant pregnant women, chil- 
dren, and blind or disabled medically 
needy individuals to be eligible for 
medical assistance under the medicaid 
program, and for other purposes. 
S. 914 
At the request of Mr. SMrTH, the 
name of the Senator from Washington 
(Mr. GORTON) was added as à cosponsor 
of S. 914, а bill to amend the Federal 
Water Pollution Control Act to require 
that discharges from combined storm 
and sanitary sewers conform to the 
Combined Sewer Overflow Control Pol- 
icy of the Environmental Protection 
Agency, and for other purposes. 
S. 1017 
At the request of Мг. MACK, the name 
of the Senator from Mississippi (Mr. 
COCHRAN) was added as а cosponsor of 
S. 1017, A bill to amend the Internal 
Revenue Code of 1986 to increase the 
State ceiling on the low-income hous- 
ing credit. 
S. 1029 
At the request of Mr. COCHRAN, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as а cospon- 
sor of S. 1029, a bill to amend title III 
of the Elementary and Secondary Edu- 
cation Act of 1965 to provide for digital 
education partnerships. 
S. 1044 
At the request of Mr. KENNEDY, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Illinois 
(Mr. DURBIN) were added as cosponsors 
of S. 1044, а bill to require coverage for 
colorectal cancer screenings. 
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S. 1053 
At the request of Mr. BOND, the name 
of the Senator from Alaska (Mr. MUR- 
KOWSKI) was added as à cosponsor of S. 
1058, а bill to amend the Clean Air Act 
to incorporate certain provisions of the 
transportation conformity regulations, 
as in effect on March 1, 1999. 
S. 1091 
At the request of Mr. DEWINE, the 
name of the Senator from Kentucky 
(Mr. MCCONNELL) was added as a co- 
sponsor of S. 1091, à bill to amend the 
Public Health Service Act to provide 
for the establishment of а pediatric re- 
search initiative. 
S. 1144 
At the request of Mr. VOINOVICH, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as а cosponsor of 
S. 1144, а bill to provide increased flexi- 
bility in use of highway funding, and 
for other purposes. 
S. 1187 
At the request of Mr. DORGAN, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Lou- 
isiana (Mr. BREAUX), the Senator from 
South Dakota (Mr. DASCHLE), and the 
Senator from New Mexico (Mr. BINGA- 
MAN) were added as cosponsors of S. 
1187, à bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the bicentennial of the 
Lewis and Clark Expedition, and for 
other purposes. 
S. 1263 
At the request of Mr. JEFFORDS, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as à cosponsor 
of S. 1263, а bill to amend the Balanced 
Budget Act of 1997 to limit the reduc- 
tions in medicare payments under the 
prospective payment system for hos- 
pital outpatient department services. 
S. 1277 
At the request of Mr. GRASSLEY, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from North Carolina (Mr. EDWARDS) 
were added as cosponsors of S. 1277, à 
bill to amend title XIX of the Social 
Security Act to establish а new pro- 
spective payment system for Feder- 
ally-qualified health centers and rural 
health clinics. 
8. 1384 
At the request of Mr. ABRAHAM, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1384, a bill to amend the Public Health 
Service Act to provide for a national 
folic acid education program to pre- 
vent birth defects, and for other pur- 
poses. 
8. 1419 
At the request of Mr. MCCAIN, the 
names of the Senator from Vermont 
(Mr. JEFFORDS) and the Senator from 
Nebraska (Mr. HAGEL) were added as 
cosponsors of S. 1419, a bill to amend 
title 36, United States Code, to des- 
ignate May as “National Military Ap- 
preciation Month." 
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S. 1485 
At the request of Mr. NICKLES, the 
names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Illinois (Mr. DURBIN) were added as co- 
Sponsors of S. 1485, à bill to amend the 
Immigration and Nationality Act to 
confer United States citizenship auto- 
matically and retroactively on certain 
foreign-born children adopted by citi- 
zens of the United States. 
S. 1500 
At the request of Mr. HATCH, the 
names of the Senator from North Caro- 
lina (Mr. EDWARDS), the Senator from 
Virginia (Mr. WARNER), and the Sen- 
ator from Arkansas (Mr. HUTCHINSON) 
were added as cosponsors of S. 1500, а 
bill to amend title XVIII of the Social 
Security Act to provide for an addi- 
tional payment for services provided to 
certain high-cost individuals under the 
prospective payment system for skilled 
nursing facility services, and for other 
purposes. 
S. 1536 
At the request of Mr. DEWINE, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as а cosponsor of S. 
1536, à bill to amend the Older Ameri- 
cans Act of 1965 to extend authoriza- 
tions of appropriations for programs 
under the Act, to modernize programs 
and services for older individuals, and 
for other purposes. 
S. 1547 
At the request of Mr. BURNS, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as а cosponsor 
of S. 1547, à bill to amend the Commu- 
nications Act of 1984 to require the 
Federal Communications Commission 
to preserve low-power television sta- 
tions that provide community broad- 
casting, and for other purposes. 
S. 1555 
At the request of Mr. KENNEDY, the 
name of the Senator from Nevada (Mr. 
REID) was added as а cosponsor of S. 
1555, à bill to provide sufficient funds 
for the research necessary to enable an 
effective public health approach to the 
problems of youth suicide and violence, 
and to develop ways to intervene early 
and effectively with children and ado- 
lescents who suffer depression or other 
mental illness, so as to avoid the trag- 
edy of suicide, violence, and longterm 
illness and disability. 
S. 1618 
At the request of Mr. GRAHAM, the 
names of the Senator from Virginia 
(Mr. ROBB) and the Senator from New 
York (Mr. MOYNIHAN) were added as co- 
Sponsors of S. 1618, à bill to promote 
primary and secondary health pro- 
motion and disease prevention services 
and activities among the elderly, to 
amend title XVIII of the Social Secu- 
rity Act to add preventive benefits, and 
for other purposes. 
S. 1633 
At the request of Mr. MCCAIN, the 
names of the Senator from Alaska (Mr. 
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MURKOWSKI) and the Senator from Cali- 
fornia (Mrs. FEINSTEIN) were added as 
cosponsors of S. 1633, а bill to recognize 
National Medal of Honor sites in Cali- 
fornia, Indiana, and South Carolina. 
S. 1638 
At the request of Mr. GRAMS, his 
name was added as à cosponsor of S. 
1638, a bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to extend the retroactive eligi- 
bility dates for financial assistance for 
higher education for spouses and de- 
pendent children of Federal, State, and 
local law enforcement officers who are 
killed in the line of duty. 
8. 1678 
At the request of Mr. DASCHLE, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS) and the Senator 
from North Carolina (Mr. EDWARDS) 
were added as cosponsors of S. 1678, a 
bill to amend title XVIII of the Social 
Security Act to modify the provisions 
of the Balanced Budget Act of 1997. 
8. 1701 
At the request of Mr. SESSIONS, the 
name of the Senator from Florida (Mr. 
MACK) was added as a cosponsor of S. 
1701, a bill to reform civil asset for- 
feiture, and for other purposes. 
SENATE RESOLUTION 118 
At the request of Mr. REID, the 
names of the Senator from Wyoming 
(Mr. ENZI) and the Senator from Mon- 
tana (Mr. BURNS) were added as cospon- 
sors of Senate Resolution 118, a resolu- 
tion designating December 12, 1999, as 
“National Children's Memorial Day." 
SENATE RESOLUTION 190 
At the request of Mr. CAMPBELL, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Oklahoma 
(Mr. INHOFE) were added as cosponsors 
of Senate Resolution 190, a resolution 
designating the week of October 10, 
1999, through October 16, 1999, as Na- 
tional Cystic Fibrosis Awareness Week. 
AMENDMENT NO. 1825 
At the request of Mr. SESSIONS his 
name was added as a cosponsor of 
amendment No. 1825 proposed to S. 
1650, an original bill making appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for the fis- 
cal year ending September 30, 2000, and 
for other purposes. 
AMENDMENT NO. 1842 
At the request of Mr. DOMENICI his 
name was added as a cosponsor of 
amendment No. 1842 proposed to S. 
1650, an original bill making appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for the fis- 
cal year ending September 30, 2000, and 
for other purposes. 
AMENDMENT NO. 1845 
At the request of Mr. HARKIN the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Nevada (Mr. REID), the Senator from 
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Washington (Mrs. MURRAY), and the 
Senator from South Dakota (Mr. JOHN- 
SON) were added as cosponsors of 
amendment No. 1845 proposed to S. 
1650, an original bill making appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for the fis- 
cal year ending September 30, 2000, and 
for other purposes. 
AMENDMENT NO. 1861 

At the request of Ms. LANDRIEU her 
name was added as a cosponsor of 
amendment Мо. 1861 proposed to 8. 
1650, an original bill making appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for the fis- 
cal year ending September 30, 2000, and 
for other purposes. 


EE 
SENATE RESOLUTION 198—EX- 
PRESSING SYMPATHY FOR 


THOSE KILLED AND INJURED IN 
THE RECENT EARTHQUAKES IN 
TURKEY AND GREECE AND COM- 
MENDING TURKEY AND GREECE 
FOR THEIR RECENT EFFORTS IN 
OPENING A NATIONAL DIALOGUE 
AND TAKING STEPS TO FUR- 
THER BILATERAL RELATIONS 


Ms. SNOWE (for herself, Mr. HELMS, 
Mr. SARBANES, Mr. BIDEN, and Mr. 
BYRD) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 198 


Whereas in the wake of the tragic earth- 
quakes which struck Turkey on August 17, 
1999, leaving up to 16,000 dead, 24,000 injured, 
and 100,000 homeless, and Greece on Sep- 
tember 7, 1999, killing 143, injuring 1,600, and 
leaving 16,000 homeless, an improvement of 
relations between Turkey and Greece has oc- 
curred; 

Whereas within hours of the earthquake 
hitting Turkey, Greece sent rescue teams, 
doctors, firemen, and emergency supplies to 
Turkey; 

Whereas immediately after the earthquake 
struck Greece, Turkey, already dealing with 
its own devastation, sent rescue personnel to 
Greece; 

Whereas in July, senior foreign ministry 
officials of Greece and Turkey held talks, 
the first talks at this level since 1994, to dis- 
cuss bilateral cooperation in the fields of 
tourism, the environment, trade, and the 
economy as well as cooperation in com- 
bating organized crime, illegal immigration, 
drug-trafficking, and terrorism; 

Whereas in September 1999, а second round 
of talks between senior foreign ministry offi- 
cials of Greece and Turkey were held as à 
follow-up to the July meeting, and a third 
round has been planned for October 1999; 

Whereas this spirit of cooperation has led 
to a warming of relations and confidence 
building measures, including— 

(1) а naval vessel of Greece calling at а 
port of Turkey for the first time in more 
than a century; 

(2) Greek and Turkish news commentators 
agreeing to publish their columns in each 
other's newspapers; 

(3) Greece indicating that it is prepared to 
accept the candidacy of Turkey for member- 
Ship in the European Union as long as Tur- 


24547 


key meets all criteria for membership in the 
Union; and 

(4) Turkey and Greece praising the other 
for earthquake assistance; and 

Whereas the desire to further cultivate re- 
lations between Turkey and Greece has cre- 
ated an atmosphere of hope: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) expresses sympathy for those killed and 
injured in the recent earthquakes in Greece 
and Turkey; 

(2) commends, encourages, and supports re- 
cent efforts by Greece and Turkey to im- 
prove bilateral relations between those coun- 
tries; and 

(3) reiterates the importance of promoting 
positive bilateral relations between Greece 
and Turkey, which are of paramount interest 
to the United States. 


a —_ 


SENATE RESOLUTION 199—DESIG- 
NATING THE WEEK OF OCTOBER 
24, 1999, THROUGH OCTOBER 30, 
199, AND THE WEEK OF OCTO- 
BER 22, 2000, THROUGH OCTOBER 
28, 2000, AS "NATIONAL CHILD- 
HOOD LEAD POISONING PREVEN- 
TION WEEK" 


Mr. REED (for himself, Ms. COLLINS, 
Mr. TORRICELLI, Mr. REID, Mr. LEVIN, 
Mr. WELLSTONE, Mr. LIEBERMAN, Mr. 
KERRY, Mr. KENNEDY, Mr. SARBANES, 
Mr. DORGAN, Mr. SCHUMER, Mr. AKAKA, 
Mr. INOUYE, Mr. CHAFEE, Mrs. BOXER, 
Ms. MIKULSKI, Mr. DODD, Mr. WYDEN, 
Mr. CONRAD, Mr. GRAHAM, Mr. DURBIN, 
Mr. DEWINE, Ms. LANDRIEU, Mr. JOHN- 
SON, Mr. JEFFORDS, Mr. SMITH of Or- 
egon, Mr. ROBB, and Mr. FRIST) sub- 
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary: 

S. RES. 199 


Whereas lead poisoning is а leading envi- 
ronmental health hazard to children in the 
United States; 

Whereas according to the United States 
Center for Disease Control and Prevention, 
890,000 preschool children in the United 
States have harmful levels of lead in their 
blood; 

Whereas lead poisoning may cause serious, 
long-term harm to children, including re- 
duced intelligence and attention span, be- 
havior problems, learning disabilities, and 
impaired growth; 

Whereas children from low-income families 
are 8 times more likely to be poisoned by 
lead than those from high income families; 

Whereas children may become poisoned by 
lead in water, soil, or consumable products; 

Whereas most children are poisoned in 
their homes through exposure to lead par- 
ticles when lead-based paint deteriorates or 
is disturbed during home renovation and re- 
painting; and 

Whereas lead poisoning crosses all barriers 
of race, income, and geography: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates the week of October 24, 1999, 
through October 30, 1999, and the week of Oc- 
tober 22, 2000, through October 28, 2000, as 
*National Childhood Lead Poisoning Preven- 
tion Week”; and 

(2) requests that the President issue а 
proclamation calling upon the people of the 
United States to observe such day with ap- 
propriate programs and activities. 
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Mr. REED. Mr. President, I rise 
today to submit a resolution which 
would designate October 24-30, as “Ха- 
tional Childhood Lead Poisoning Pre- 
vention Week." Despite Steady 
progress over the past two decades to 
regulate inappropriate uses of lead, the 
tragedy of childhood lead poisoning re- 
mains very real for nearly one million 
preschoolers in the U.S. 

Most children are poisoned in their 
own homes by deteriorating lead-based 
paint and  lead-contaminated dust. 
While lead poisoning crosses all bar- 
riers of race, income, and geography, 
most of the burden of this disease falls 
disproportionately on low-income fam- 
ilies or families of color who generally 
live in older, poorer quality housing. In 
the United States, children from low- 
income families are eight times more 
likely to be poisoned than those from 
high income families. African Amer- 
ican children are five times more like- 
ly to be poisoned than white children. 
Nationwide, almost 22 percent of Afri- 
can American children living in older 
housing are lead poisoned, a staggering 
statistic, particularly given the overall 
decline in blood lead levels in the last 
decade. 

Unfortunately, many communities 
have not experienced à major decline 
in blood lead levels. In fact, in some 
communities, more than half of the 
preschool children are lead poisoned. 
Baltimore, Providence, Philadelphia, 
Milwaukee, St. Louis, and Chicago all 
have lead poisoning rates that are 
three to nine times the national aver- 
age. 

Even low levels of exposure to lead 
impair а child's ability to learn and 
thrive, causing reductions in IQ and at- 
tention span, reading and other learn- 
ing disabilities, hyperactivity, aggres- 
sive behavior, hearing loss, and coordi- 
nation problems. These effects are per- 
sistent and interfere with their success 
in school and later in life. Research 
Shows that children with elevated 
blood lead levels are seven times more 
likely to drop out of high school and 
six times more likely to have reading 
disabilities. State health officials be- 
lieve that the need for certain edu- 
cation services is 40 percent higher 
among children with significant lead 
exposure. 

Mr. President, lead poisoning is en- 
tirely preventable, making its preva- 
lence among children all the more frus- 
trating. In addition, lead poisoning has 
many dimensions, and therefore we 
have to tackle it from all directions. 
Specifically, our efforts should include 
Screening and treating poisoned chil- 
dren, identifying and removing the 
Source of their exposure, educating par- 
ents, landlords and entire communities 
about the dangers of lead, and ensuring 
that resources to address the problem 
are available and accessible to all who 
need them. 

I have been working on a number of 
initiatives in the Senate to address 
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this problem including urging Senate 
leaders to provide for more funding for 
lead abatement. Last year, I sponsored 
an amendment that resulted in an in- 
crease of $20 million in funding to 
eliminate lead hazards in the homes of 
young children. This year, the Senate 
has supported a similar figure. 

Also, I have become deeply con- 
cerned, along with my colleague Sen- 
ator TORRICELLI, about recent reports 
that children at risk for lead poisoning 
are not adequately screened or treated 
for the disease, even if they are en- 
rolled in Medicaid. Although children 
enrolled in Medicaid are three times 
more likely than other children to 
have high amounts of lead in their 
blood, the General Accounting Office 
(GAO) recently reported that less than 
20 percent of these young children have 
been screened for lead poisoning. Even 
more disconcerting is that half of the 
states do not have screening policies 
that are consistent with federal re- 
quirements. For this reason, we have 
introduced the Children's Lead SAFE 
Act (S. 1120) to ensure that all children 
at risk of lead poisoning receive their 
required screenings and appropriate 
follow-up care by holding states ac- 
countable. 

Mr. President, I have been working 
on making important, yet common- 
sense, policy changes to ensure that 
children are screened and treated for 
lead poisoning and to provide critical 
funding for leadsafe housing. Beyond 
these efforts, I believe we need to take 
further steps to raise pubic awareness 
about the dangers of lead poisoning. 
Last month, Senator COLLINS and I 
hosted a Public Health Subcommittee 
hearing in Rhode Island to highlight 
the importance of the issue and to hear 
about the successful approaches under- 
taken by organizations in my home 
State to address the problem. We plan 
to hold à similar hearing in Maine next 
month. Because lead poisoning is a na- 
tional problem, we believe it deserves 
national attention. 

That is why Senator COLLINS and I, 
along with 26 original co-sponsors are 
introducing this bipartisan resolution 
that would commemorate the week of 
October 24-30, 1999 as ‘‘National Child- 
hood Lead Poisoning Prevention 
Week." Designation of a national week 
for lead poisoning prevention would 
raise public awareness about the issue 
and highlight the need to protect chil- 
dren from lead poisoning to ensure 
their healthy development. 

Тһе Senate resolution would serve to 
further our efforts to recognize lead 
poisoning as a national problem and 
declare lead poisoning prevention as а 
national priority. The proposed resolu- 
tion would also acknowledge the suf- 
fering of the many children with lead 
poisoning and their parents whose ac- 
tive involvement individually and 
through grassroots organizations has 
been instrumental in efforts to reduce 
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lead poisoning. The resolution is sup- 
ported by the Alliance to End Child- 
hood Lead Poisoning, the Children's 
Defense Fund, the Environmental De- 
fense Fund, and more than one hundred 
state and local organizations. Mr. 
President, I ask unanimous consent 
that letters of support from the Chil- 
dren’s Defense Fund and the Alliance 
to End Childhood Lead Poisoning, 
along with the list of the 100 sup- 
porting organizations be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CHILDREN’S DEFENSE FUND, 
Washington, DC, September 27, 1999. 
Hon. JACK REED, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR REED: I am writing in 
strong support of resolution to commemo- 
rate the week of October 24-80, 1999 as ‘‘Na- 
tional Childhood Lead Poisoning Prevention 
Week.”’ 

Lead poisoning in children can cause learn- 
ing disabilities, behavioral problems, and at 
extremely high levels of poisoning, seizures, 
coma, and death. According to the Centers 
for Disease Control (CDC), about 890,000 chil- 
dren in the United States have elevated 
blood lead levels, including one in five Afri- 
can-American children living in housing 
built before 1946. Infants and toddlers are 
most susceptible because they spend so much 
of their time with their hands in their 
mouths—hands that may have been on the 
floor, on the windowsill, on the wall, along 
the stairway, places where lead paint par- 
ticles exist. 

Over 80% of the homes and apartments 
built before 1978 in the United States have 
lead-based paint in them. Paint doesn’t have 
to be peeling to cause a health problem; par- 
ticles can circulate in dust and air circula- 
tion systems. Although elevated blood lead 
levels in children have declined in the last 
few decades, lead poisoning is preventable; 
any level of lead poisoning in children is too 
high. 

Your resolution will highten awareness of 
this tragic and preventable health problem. I 
commend your attention to the issue and 
look forward to working with you to ensure 
that all children have the chance to grow up 
healthy and reach their fullest potential. 

Sincerely yours, 
MARIAN WRIGHT EDELMAN. 
ALLIANCE TO END 
CHILDHOOD LEAD POISONING, 
Washington, DC, October 7, 1999. 
Hon. JACK REED, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR REED: I am writing in sup- 
port of your resolution to designate the last 
week of October ‘‘National Childhood Lead 
Poisoning Prevention Week." This measure 
is supported by over 100 local health depart- 
ments, housing agencies, community-based 
organizations and lead poisoning prevention 
programs from across the country (see at- 
tached list). 

Despite steady progress over the past two 
decades to regulate inappropriate uses of 
lead, the tragedy of childhood lead poisoning 
remains very real for nearly one million pre- 
Schoolers in the United States. Children are 
most often poisoned in their own homes by 
lead-contaminated dust from  lead-based 
paint that is deteriorating or disturbed by 
repainting or renovation projects. 


Осіобег 7, 1999 


While lead poisoning crosses all barriers of 
race, income, and geography, the burden of 
this disease falls disproportionately on low- 
income families or families of color, who 
generally live in older, poorer quality hous- 
ing. In some communities, more than half of 
preschool children are lead-poisoned. Even 
low levels of exposure to lead can impair 
young children's ability to learn and thrive, 
causing reduced IQ and attention span, 
learning difficulties and behavior problems. 
These effects are persistent and interfere 
with success in school and later life. 

Formal designation of a national week for 
lead poisoning prevention will instrumen- 
tally advance national, state, and local ef- 
forts to educate communities about the 
threat of lead to children. Thank you again 
for supporting designation of the last week 
of October ‘‘National Childhood Lead Poi- 
soning Prevention Week." 

Sincerely, 
DON RYAN, 
Executive Director. 


MEMBERS 


Alabama State CLPPP, Montgomery, AL. 

Alliance To End Childhood Lead Poisoning, 
Washington, DC. 

Anne Arundel Co. Department of Health, 
Annapolis, MD. 

Arab Community Center for Economic and 
Social Services, Dearborn, MI. 

Association of Parents to Prevent Lead Ex- 
posure, Cleveland, OH. 

Baltimore City Health Department, Balti- 
more, MD. 

Bethel New Life, Inc., Chicago, IL. 

Brooklyn Lead Safe House, Brooklyn, NY. 

California State CLPPP, Oakland, CA. 

California State Dept. of Community Serv- 
ices and Development, Sacramento, CA. 

Center for Human Development, Pleasant 
Hill, CA. 

Charlotte Organizing Project, Charlotte, 
NC. 

Chesterfield Health Department, Chester- 
field, VA. 

Chicago Lawyers' 
Rights, Chicago, IL. 

Childhood Lead Action Project, 
dence, RI. 

Citizen Action of New York, Buffalo, NY. 

City of Buffalo Division of Neighborhoods, 
Buffalo, NY. 

City of Charlotte Neighborhood Develop- 
ment, Charlotte, NC. 

City of Columbus, Columbus, OH. 

City of Fort Worth Public Health Depart- 
ment, Fort Worth, TX. 

City of Providence Mayor's Office, Provi- 
dence, RI. 

City of Springfield Office of Housing, 
Springfield, MA. 

CLEAR Corps, Baltimore, MD. 

Cook County CLPPP, Chicago, IL. 

Detroit Health Department; LPPCP, De- 
troit, MI. 

Dorchester Bay Economic Development 
Corporation, Dorchester, MA. 

Douglas County Health Department, 
Omaha, NE. 

Dover Office of LPPP, Dover, DE. 

Dubuque Housing Services, Dubuque, IA. 

Durham Department of Housing, Durham, 
NC. 

Duval County Health Department, Jack- 
sonville, FL. 

Economic and Employment Development 
Center, Los Angeles, CA. 

Ecumenical Social Action Committee, Ja- 
maica Plain, MA. 

Environmental Defense Fund, Washington, 
DC. 

Esperanza Community Housing Corpora- 
tion, Los Angeles, CA. 


Committee for Civil 


Provi- 
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Greater Minneapolis Day Care Association, 
Minneapolis, MN. 

Hawaii State Department of Health, Hono- 
lulu, HI. 

Healthy Children Organizing Project, San 
Francisco, CA. 

Houston CLPPP, Houston, TX. 

Houston Department of Health and Human 
Services, Houston, TX. 

Hunter College Center for Occupational 
and Environmental Health, New York, NY. 

Indiana State Department of Health, Indi- 
anapolis, IN. 

Infant Welfare Society, Chicago, IL. 

Ironbound Community Corporation, New- 
ark, NJ. 

Just a Start Corporation, St. Cambridge, 
MO. 

Kansas City, MO, Health Department— 
CLPPP, Kansas City, MO. 

Kentucky State CLPPP, Frankfort, KY. 

LaSalle University Neighborhood Nursing 
Center, Philadelphia, PA. 

Lead-Safe Cambridge, Cambridge, MA. 

Lead-Safe Cuyahoga, Cleveland, OH. 

Lead Action Collaborative, Boston, MA. 

Lead Poisoning Prevention Education and 
Training Program, Stratford, NJ. 

LeadBusters, Inc., Kansas City, KS. 

Lisbon Avenue Neighborhood  Develop- 
ment, Milwaukee, WI. 

Los Angeles County CLPPP, Los Angeles, 
CA. 

Malden Redevelopment Authority, Malden, 
MA. 

Maryland Department of 
Crownsville, MD. 

Massachusetts State Housing and Commu- 
nity Reinvestment, Boston, MA. 

Michigan ACORN, Detroit, MI. 

Michigan Department of 
Health, Lansing, MI. 

Michigan League for Human Services, Lan- 
sing, MI. 

Minneapolis Lead Hazard Control Program, 
Minneapolis, MN. 

Missouri Coalition for the Environment, 
St. Louis, MO. 

Missouri State CLPPP, Jefferson City, MO. 

Montgomery County Lead Hazard Reduc- 
tion Program, Dayton, OH. 

Mothers of Lead Exposed Children, Rich- 
mond, MO. 

National Center for Lead-Safe Housing, Co- 
lumbia, MD. 

National Health Law Program, Chapel Hill, 
NC. 

Natural Resources Defense Council, New 
York, NY. 

New Haven Health Department, 
Haven, CT. 

New Jersey Citizen Action, Highland Park, 
NJ. 

New York City CLPPP, New York, NY. 

Ohio Department of Health, Columbus, OH. 

Palmerton Environmental Task Force, 
Palmerton, PA. 

Petersburg Health Department, 
burg, VA. 

Philips Neighborhood Healthy Housing 
Collaborative, Minneapolis, MN. 

Phoenix Lead Hazard Control Program, 
Phoenix, AZ. 

Project REAL—Richmond Redevelopment 
Agency, Richmond, CA. 

Quincy-Weymouth Lead Paint Safety Ini- 
tiative, Quincy, MA. 

Rhode Island Department of Health— 
CLPPP, Providence, RI. 

Rhode Island State Housing, Providence, 
RI. 

Richmond Department of Public Health— 
Lead-Safe Richmond, Richmond, VA. 

San Francisco Mayor’s Office of Housing, 
San Francisco, CA. 


Housing, 


Community 


New 


Peters- 
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Savannah NPCD, Savannah, GA. 

Scott Co. Health Department—CLPP, Dav- 
enport, IA. 

South Jersey Lead Consortium, Bridgeton, 
NJ. 

Southeast Michigan Coalition on Occupa- 
tional Safety and Health, Detroit, MI. 

St. Louis County Government, Clayton, 
MO. 

Syracuse Department of Community De- 
velopment, Syracuse, NY. 

Tenants’ Action Group, Philadelphia, PA. 

The Way Home, Manchester, NH. 

United for Change CDC, Washington, DC. 

United Parents Against Lead of Michigan, 
Paw Paw, MI. 

University of Massachusetts Dartmouth 
Lead Program, New Bedford, MA. 

University of Nevada at Las Vegas Harry 
Reid Center, Las Vegas, NV. 

Urban League of Portland, Portland, OR. 

Vermont Public Interest Research Group, 
Montpelier, VT. 

West County Toxics Coalition, Richmond, 
CA. 

West Dallas Coalition for Environmental 
Justice, Dallas, TX. 

Wisconsin State CLPPP, Madison, WI. 

Wyoming Department of Health—Lead 

Program, Cheyenne, WY. 
e Ms. COLLINS. Mr. President, I am 
very pleased today to join my col- 
league, Senator JACK REED, in submit- 
ting a resolution designating October 
24th-30th as National Childhood Lead 
Poisoning Prevention Week. This des- 
ignation will help increase awareness 
of the significant dangers and preva- 
lence of child lead poisoning across our 
nation. 

Recently, Senator REED and I held a 
hearing in Rhode Island to address the 
impact exposure to lead paint can have 
on children’s health and development, 
and to explore ways to improve our ef- 
forts to prevent and eventually elimi- 
nate lead poisoning in children. 

Great strides have been made in the 
last 20 years to reduce the threat lead 
poses to human health. Most notably, 
lead has been banned from many prod- 
ucts including residential paint, food 
cans and gasoline. These commendable 
steps have significantly reduced the in- 
cidence of lead poisoning. But the 
threat remains, and continues to im- 
peril, the health and welfare of our na- 
tion’s children. 

In fact, lead poisoning is the most 
significant and prevalent environ- 
mental health threat to children in the 
U.S. today. Even low levels of lead ex- 
posure can have serious developmental 
consequences including reductions in 
IQ and attention span, reading and 
learning disabilities, hyperactivity and 
behavioral problems. The Centers for 
Disease Control and Prevention cur- 
rently estimates that 890,000 children 
aged 1-5 have blood levels of lead that 
are high enough to affect their ability 
to learn. 

Today, the major lead poisoning 
threat to children in found in interior 
paint that has deteriorated. Unfortu- 
nately, it is all too common for older 
homes to contain lead-based paint. In 
fact, more than half the entire housing 


24550 


stock—and three quarters of the stock 
built prior to 1978—contain some lead- 
based paint. Paint manufactured prior 
to the residential lead paint ban often 
remains safely contained and unex- 
posed for decades, but over time, often 
through the remodeling process or 
through normal wear and tear, the 
paint can become exposed, contami- 
nating the home with dangerous lead 
dust. 

Because of the prevalence of older 
homes in the Northeast, lead poisoning 
exposure is a significant problem in our 
region. In Maine, 42 percent of our 
homes were built prior to 1950. AI- 
though screening rates nationally and 
in my state are considered to be too 
low, the sampling that has been done 
in my state shows that in some areas 
of the state 7-15 percent of children 
tested have high blood lead levels. In 
Some areas of our country, the percent- 
age is even higher. 

Next month, I will hold а hearing in 
Maine to address the lead-based paint 
threat in our homes, and what parents 
can do to protect their children from 
the risks associated with lead expo- 
sure. 

Once childhood development is im- 
paired by exposure to lead, the effect is 
largely irreversible. However, if the 
presence of lead is detected prior to ex- 
posure, then remedial steps can be 
taken, such as lead containment or 
abatement, to prevent children from 
ever being harmed by lead's presence in 
the home. 

We are not helpless to stop this insid- 
ious threat. By raising awareness of 
the prevalence of lead paint in homes, 
and the steps that can be taken to pre- 
vent poisoning, we can stop the life-im- 
pairing effects of childhood lead poi- 
soning. I urge my colleagues to support 
me in raising awareness about child- 
hood lead poisoning by co-sponsoring 
Childhood Lead Paint Poisoning Pre- 
vention Week.e 


EE 
AMENDMENTS SUBMITTED 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS ACT 
2000 


BOND (AND OTHERS) AMENDMENT 
NO. 2270 


Mr. BOND (for himself, Mr. NICKLES 
and Mr. HUTCHINSON) proposed an 
amendment to amendment No. 1825 
proposed by Mr. BOND to the bill (S. 
1650) making appropriations for the De- 
partments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes; 
as follows: 

On page 1 of the amendment, strike all 
after the first word and insert the following: 
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___. (a) FINDINGS.—Congress makes the 
following findings: 

(1) The Department of Labor, through the 
Occupational Safety and Health Administra- 
tion (referred to in this section as *^OSHA") 
plans to propose regulations during 1999 to 
regulate ergonomics in the workplace. A 
draft of OSHA’s ergonomics regulation be- 
came available on February 19, 1999. 

(2) A July 1997 report by the National Insti- 
tute for Occupational Safety and Health that 
reviewed epidemiological studies that have 
been conducted of ‘‘work related musculo- 
Skeletal disorders of the neck, upper extrem- 
ity, and low back" showed that there is in- 
Sufficient evidence to assess the level of risk 
to workers from repetitive motions. Such 
evidence would be necessary for OSHA and 
the administration to write an efficient and 
effective regulation. 

(3) An August 1998 workshop on ‘‘work re- 
lated musculoskeletal injuries" held by the 
National Academy of Sciences reviewed ex- 
isting research on musculoskeletal disorders. 
Тһе workshop showed that there is insuffi- 
cient evidence to assess the level of risk to 
workers from repetitive motions. 

(4) In October 1998, Congress and the Presi- 
dent agreed that the National Academy of 
Sciences should conduct a comprehensive 
study of the medical and scientific evidence 
regarding musculoskeletal disorders. The 
study is intended to evaluate the basic ques- 
tions about diagnosis and causes of such dis- 
orders. 

(5) To complete that study, Public Law 105- 
277 appropriated $890,000 for the National 
Academy of Sciences to complete a peer-re- 
viewed scientific study of the available evi- 
dence examining a cause and effect relation- 
ship between repetitive tasks in the work- 
place and musculoskeletal disorders or re- 
petitive stress injuries. 

(6) The National Academy of Sciences cur- 
rently estimates that this study will be com- 
pleted late in 2000 or early in 2001. 

(7) Given the uncertainty and dispute 
about these basic questions, and Congress’ 
intention that they be addressed in a com- 
prehensive study by the National Academy 
of Sciences, it is premature for OSHA to pro- 
pose a regulation on ergonomics as being 
necessary or appropriate to improve work- 
ers’ health and safety until such study is 
completed. 

(b) PROHIBITION.—None of the funds made 
available in this Act may be used by the Sec- 
retary of Labor or the Occupational Safety 
and Health Administration to promulgate or 
issue, or to continue the rulemaking process 
of promulgating or issuing, any standard, 
regulation, or guideline regarding 
ergonomics prior to September 30, 2000. 


WELLSTONE AMENDMENT NO. 2271 


Mr. WELLSTONE proposed an 
amendment to amendment No. 1880 
proposed by Mr. WELLSTONE to the bill, 
S. 2271, supra; as follows: 


Beginning on page 1 of the amendment, 
strike "$70,000,000" and all that follows and 
insert the following: ::$358,816,000 shall be 
made available to carry out the mental 
health services block grant under subpart I 
of part B of title XIX of the Public Health 
Service Act ($48,816,000 of which shall become 
available on October 1, 2000 and remain 
available through September 30, 2001), апа”. 


BINGAMAN (AND OTHERS) 
AMENDMENT NO. 2272 


Mr. BINGAMAN (for himself, Mr. 
DOMENICI, and Mr. FEINGOLD) proposed 


October 7, 1999 


an amendment to the bill, S. 1650, 


supra; as follows: 

At the end of title II, add the following: 
SEC. 216. STUDY AND REPORT ON THE GEO- 

GRAPHIC ADJUSTMENT FACTORS 
UNDER THE MEDICARE PROGRAM. 

(a) STUDY.—The Secretary of Health and 
Human Services shall conduct а study on— 

(1) the reasons why, and the appropriate- 
ness of the fact that, the geographic adjust- 
ment factor (determined under paragraph (2) 
of section 1848(e) (42 U.S.C. 1395w-4(e)) used 
in determining the amount of payment for 
physicians' services under the medicare pro- 
gram is less for physicians' services provided 
in New Mexico than for physicians' services 
provided in Arizona, Colorado, and Texas; 
and 

(2) the effect that the level of the geo- 
graphic cost-of-practice adjustment factor 
(determined under paragraph (3) of such sec- 
tion) has on the recruitment and retention of 
physicians in small rural states, including 
New Mexico, Iowa, Louisiana, and Arkansas. 

(b) REPORT.—Not later than 3 months after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
submit a report to Congress on the study 
conducted under subsection (a), together 
with any recommendations for legislation 
that the Secretary determines to be appro- 
priate as а result of such study. 


BINGAMAN AMENDMENT NO. 2278 


Mr. HARKIN (for Mr. BINGAMAN) pro- 
posed an amendment to the bill, S. 1650 
supra; as follows: 


At the appropriate place in the bill add the 
following: 


SEC. . CONFOUNDING BIOLOGICAL AND PHYS- 
IOLOGICAL INFLUENCES ON 
POLYGRAPHY. 


(a) FINDINGS.— The Senate finds that— 

(1) The use of polygraph tests as а screen- 
ing tool for federal employees and contractor 
personnel is increasing. 

(2) A 1988 study by the Office of Technology 
Assessment found little scientific evidence 
to support the validity of polygraph tests in 
such screening applications. 

(8) The 1983 study further found that little 
or no scientific study had been undertaken 
on the effects of prescription and non-pre- 
scription drugs on the validity of polygraph 
tests, as well as differential responses to 
polygraph tests according to biological and 
physiological factors that may vary accord- 
ing to age, gender, or ethnic backgrounds, or 
other factors relating to natural variability 
in human populations. 

(4) A scientific evaluation of these impor- 
tant influences on the potential validity of 
polygraph tests should be studied by а neu- 
tral agency with biomedical and physio- 
logical expertise in order to evaluate the fur- 
ther expansion of the use of polygraph tests 
on federal employees апа contractor 
personnel. 

(b) SENSE OF THE SENATE.—It is the Sense 
of the Senate that the Director of the Na- 
tional Institutes of Health should enter into 
appropriate arrangements with the National 
Academy of Sciences to conduct a com- 
prehensive study and investigation into the 
Scientific validity of polygraphy as a screen- 
ing tool for federal and federal contractor 
personnel, with particular reference to the 
validity of polygraph tests being proposed 
for use in proposed rules published at 64 Fed. 
Reg. 45062 (August 18, 1999). 


Осіобег 7, 1999 


BINGAMAN (AND FEINGOLD) 
AMENDMENT NO. 2274 


Mr. HARKIN (for Mr. BINGAMAN (for 
himself and Mr. FEINGOLD)) proposed 
an amendment to the bill, S. 1650, 
supra; as follows: 

At the end of title II, add the following: 

DENTAL SEALANT DEMONSTRATION PROGRAM 

SEC. . From amounts appropriated under 
this title for the Health Resources and Serv- 
ices Administration, sufficient funds are 
available to the Maternal Child Health Bu- 
reau for the establishment of à multi-State 
preventive dentistry demonstration program 
to improve the oral health of low-income 
children and increase the access of children 
to dental sealants through community- and 
School-based activities. 


BOND (AND OTHERS) AMENDMENT 
NO. 2275 


Mr. SPECTER (for Mr. BOND (for 
himself, Mr. HARKIN, Mr. ASHCROFT, 
Mr. GRASSLEY, Mr. CHAFEE, Mr. BIDEN, 
Mr. WELLSTONE, and Mr. SMITH of Or- 
egon) proposed an amendment to the 
bill, S. 1650, supra; as follows: 

At the end of title II, add the following: 

WITHHOLDING OF SUBSTANCE ABUSE FUNDS 

SEC. . (a) ІМ GENERAL.—None of the funds 
appropriated by this Act may be used to 
withhold substance abuse funding from a 
State pursuant to section 1926 of the Public 
Health Service Act (42 U.S.C. 300x-26) if such 
State certifies to the Secretary of Health 
and Human Services that the State will com- 
mit additional State funds, in accordance 
with subsection (b), to ensure compliance 
with State laws prohibiting the sale of to- 
bacco products to individuals under 18 years 
of age. 

(b) AMOUNT OF STATE FUNDS.—The amount 
of funds to be committed by а State under 
subsection (a) shall be equal to one percent 
of such State's substance abuse block grant 
allocation for each percentage point by 
which the State misses the retailer compli- 
ance rate goal established by the Secretary 
of Health and Human Services under section 
1926 of such Act, except that the Secretary 
may agree to a smaller commitment of addi- 
tional funds by the State. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts 
expended by а State pursuant to a certifi- 
cation under subsection (a) shall be used to 
supplement and not supplant State funds 
used for tobacco prevention programs and for 
compliance activities described in such sub- 
section in the fiscal year preceding the fiscal 
year to which this section applies. 

(d) The Secretary shall exercise discretion 
in enforcing the timing of the State expendi- 
ture required by the certification described 
in subsection (a) as late as July 31, 2000. 


BOXER AMENDMENT NO. 2276 


Mr. HARKIN (for Mrs. BOXER) pro- 
posed an amendment to the bill, S. 
1650, supra; as follows: 

At the appropriate place add the following: 

SEC. | . (a) FINDINGS.—Congress makes 
the following findings: 

(1) In 1999, prostate cancer is expected to 
kill more than 37,000 men in the United 
States and be diagnosed in over 180,000 new 
cases. 

(2) Prostate cancer is the most diagnosed 
nonskin cancer in the United States. 

(8) African Americans have the highest in- 
cidence of prostate cancer in the world. 
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(4) Considering the devastating impact of 
the disease among men and their families, 
prostate cancer research remains under- 
funded. 

(5) More resources devoted to clinical and 
translational research at the National Insti- 
tutes of Health will be highly determinative 
of whether rapid advances can be attained in 
treatment and ultimately а cure for prostate 
cancer. 

(6) The Congressionally Directed Depart- 
ment of Defense Prostate Cancer Research 
Program is making important strides in in- 
novative prostate cancer research, and this 
Program presented to Congress in April of 
1998 а full investment strategy for prostate 
cancer research at the Department of De- 
fense. 

(7) Тһе Senate expressed itself unani- 
mously in 1998 that the Federal commitment 
to biomedical research should be doubled 
over the next 5 years. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) finding treatment breakthroughs and a 
cure for prostate cancer should be made a 
national health priority; 

(2) significant increases in prostate cancer 
research funding, commensurate with the 
impact of the disease, should be made avail- 
able at the National Institutes of Health and 
to the Department of Defense Prostate Can- 
cer Research Program; and 

(3) these agencies should prioritize pros- 
tate cancer research that is directed toward 
innovative clinical and translational re- 
search projects in order that treatment 
breakthroughs can be more rapidly offered to 
patients. 


DEWINE AMENDMENT NO. 2277 


Mr. SPECTER (for Mr. DEWINE) pro- 
posed an amendment to the bill, S.1650 
Supra; as follows: 

On page 59, line 25, strike ‘‘$1,404,631,000”’ 
and insert ::$1,406,631,000"' in lieu thereof. 

On page 60, before the period on line 10, in- 
sert the following: ‘‘: Provided further, That 
$2,000,000 shall be for carrying out Part C of 
title VIII of the Higher Education Amend- 
ments of 1998.” 

On page 62, line 28, decrease the figure by 
$2,000,000. 

HUTCHISON (AND BINGAMAN) 
AMENDMENT NO. 2278 


Mr. SPECTER (for Mrs. HUTCHISON 
(for herself and Mr. BINGAMAN)) pro- 
posed an amendment to the bill, 9. 1650, 
supra; as follows: 


At the appropriate place, insert the 
following: 
SEc. . The United States-Mexico Border 


Health Commission Act (22 U.S.C. 290n et 
seq.) is amended— 

(1) by striking section 2 and inserting the 
following: 

“SEC. 2. APPOINTMENT OF MEMBERS OF BORDER 
HEALTH COMMISSION. 

“Not later than 30 days after the date of 
enactment of this section, the President 
shall appoint the United States members of 
the United States-Mexico Border-Health 
Commission, and shall attempt to conclude 
an agreement with Mexico providing for the 
establishment of such Commission.’’; and 

(2) in section 3— 

(A) in paragraph (1), by striking the semi- 
colon and inserting <; апа”; 

(B) in paragraph (2)(В), by striking ‘‘; and" 
and inserting a period; and 
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(C) by striking paragraph (3). 


SPECTER AMENDMENTS NOS. 2279- 
2280 
Mr. SPECTER proposed two amend- 
ments to the bill, 8.1650, supra; as 
follows: 
AMENDMENT No. 2279 


On page 50, line 17, strike “%459,500,000” and 
insert in lieu thereof “%494,000,000”. 


AMENDMENT No. 2280 


On page 66, line 24, strike all after the 
colon up to the period on line 18 of page 67. 


COCHRAN AMENDMENT NO. 2281 


Mr. SPECTER (for Mr. COCHRAN) pro- 
posed an amendment to the bill, S.1650 
supra; as follows: 

On page 42, before the period on line 8 in- 
sert the following: ‘‘: Provided further, That 
sufficient funds shall be available from the 
Office on Women's Health to support biologi- 
cal, chemical and botanical studies to assist 
in the development of the clinical evaluation 
of phytomedicines in women's health”. 


WYDEN (AND OTHERS) 
AMENDMENT NO. 2282 


Mr. SPECTER (for Mr. WYDEN (for 
himself, Mr. GRAHAM, and Mr. SMITH of 
Oregon)) proposed an amendment to 
the bill, S.1650, supra; as follows: 

On page 19, line 6, insert before the period 
the following: ‘‘: Provided further, That funds 
made available under this heading shall be 
used to report to Congress, pursuant to sec- 
tion 9 of the Act entitled ‘An Act to create 
a Department of Labor’ approved March 4, 
1913 (29 U.S.C. 560), with options that will 
promote a legal domestic work force in the 
agricultural sector, and provide for improved 
compensation, longer and more consistent 
work periods, improved benefits, improved 
living conditions and better housing quality, 
and transportation assistance between agri- 
cultural jobs for agricultural workers, and 
address other issues related to agricultural 
labor that the Secretary of Labor determines 
to be necessary”. 


MURRAY (AND OTHERS) 
AMENDMENT NO. 2283 


Mr. SPECTER (for Mrs. MURRAY (for 
herself, Ms. MIKULSKI, Mr. ROBB, Mrs. 
LINCOLN, and Mr. REID)) proposed an 
amendment to the bill, S. 1650, supra; 
as follows: 


Beginning on page 1 of the amendment, 
Strike all after the first word and insert the 
following: 

. SENSE OF THE SENATE ON WOMEN'S AC- 
CESS TO OBSTETRICAND GYNECO- 
LOGICAL SERVICES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) In the 1st session of the 106th Congress, 
23 bills have been introduced to allow women 
direct access to their ob-gyn provider for ob- 
stetric and gynecologie services covered by 
their health plans. 

(2) Direct access to ob-gyn care is à protec- 
tion that has been established by Executive 
Order for enrollees in medicare, medicaid, 
and Federal Employee Health Benefit Pro- 
grams. 

(3) American women overwhelmingly sup- 
port passage of federal legislation requiring 
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health plans to allow women to see their ob- 
gyn providers without first having to obtain 
a referral. A 1998 survey by the Kaiser 
FamilyFoundation and Harvard University 
found that 82 percent of Americans support 
passage of a direct access law. 

(4) While 39 States have acted to promote 
residents' access to ob- gyn providers, pa- 
tients in other State- or in Federally-gov- 
erned health plans are not protected from ac- 
cess restrictions or limitations. 

(5) In May of 1999 the Commonwealth Fund 
issued à survey on women's health, deter- 
mining that 1 of 4 women (23 percent) need to 
first receive permission from their primary 
care physician before they can go and see 
their ob-gyn provider for covered obstetric or 
gynecologic care. 

(6) Sixty percent of all office visits to ob- 
gyn providers are for preventive care. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should enact leg- 
islation that requires health plans to provide 
women with direct access to а participating 
health provider who specializes in obstetrics 
and gynecological services, and that such di- 
rect access should be provided for all obstet- 
гіс and gynecologic care covered by their 
health plans, without first having to obtain 
а referral from a primary care provider or 
the health plan. 


REED AMENDMENT NO. 2284 


Mr. SPECTER (for Mr. REED) pro- 
posed an amendment to the bill, S. 
1650, supra; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. The applicable time limitations 
with respect to the giving of notice of injury 
and the filing of à claim for compensation 
for disability or death by an individual under 
the Federal Employees' Compensation Act, 
as amended, for injuries sustained as а result 
of the person's exposure to a nitrogen or sul- 
fur mustard agent in the performance of offi- 
cial duties as an employee at the Depart- 
ment of the Army's Edgewood Arsenal before 
March 20, 1944, shall not begin to run until 
the date of enactment of this Act. 


STEVENS AMENDMENT NO. 2285 


Mr. SPECTER (for Mr. STEVENS) pro- 
posed an amendment to the bill, S. 
1650, supra; as follows: 

At the appropriate place in Title V—GEN- 
ERAL PROVISIONS of the bill insert the fol- 
lowing new section— 

SEC.5 . Section 169(d)(2)(B) of P.L. 105-220, 
the Workforce Investment Act of 1998, is 
amended by striking “ог Alaska Native vil- 
lages or Native groups (as such terms are de- 
fined in section 3 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602).", 
and inserting in lieu thereof, “ог Alaska 
Natives." 

DURBIN (AND OTHERS) 
AMENDMENT NO. 2286 


Mr. SPECTER (for Mr. DURBIN (for 
himself, Mr. DEWINE, Mr. ABRAHAM, 
and Mr. SPECTER)) proposed an amend- 
ment to the bill, S. 1650, supra; as fol- 
lows: 

At the end of title II, add the following: 

CHILDHOOD ASTHMA 
SEC. . In addition to amounts otherwise 


appropriated under this title for the Centers 
for Disease Control and Prevention, 8.7 in ad- 
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dition to the $*** already provided for asth- 
ma prevention programs which shall become 
available on October 1, 2000 and shall remain 
available through September 30, 2001, and be 
utilized to provide grants to local commu- 
nities for screening, treatment and edu- 
cation relating to childhood asthma. 


INOUYE AMENDMENTS NOS. 2287- 
2288 


Mr. SPECTER (for Mr. INOUYE) pro- 
posed an amendment to the bill, 8. 
1650, supra; as follows: 

AMENDMENT Хо. 2287 


At the appropriate place, insert the fol- 
lowing: 

SEC. (а) The Centers for Disease Control 
and Prevention shall hereafter be known and 
designated as the “Тһотав R. Harkin Cen- 
ters for Disease Control and Prevention’’. 

(b) Effective upon the date of enactment of 
this Act, any reference in a law, document, 
record, or other paper of the United States 
to the ‘‘Centers for Disease Control and Pre- 
vention" shall be deemed to be a reference to 
the ‘‘Thomas R. Harkin Centers for Disease 
Control and Prevention". 

(c) Nothing in this section shall be con- 
Strued as prohibiting the Director of the 
Thomas В. Harkin Centers for Disease Con- 
trol and Prevention from utilizing for offi- 
cial purposes the term “СРС” as an acronym 
for such Centers. 


Mr. HARKIN (for Mr. INOUYE) pro- 
posed an amendment to the bill, S. 
1650, supra: as follows: 

AMENDMENT No. 2288 


At the appropriate place, insert the fol- 
lowing: 
SEC. . DESIGNATION OF ARLEN SPECTER DE- 

PARTMENT OF HEALTH AND HUMAN 
SERVICES. 

(а) IN GENERAL.— The National Library of 
Medicine building (building 38) at 8600 Rock- 
ville Pike, in Bethesda, Maryland, shall be 
known and designated as the ‘‘Arlen Specter 
National Library of Medicine". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be à reference to the Arlen Specter Na- 
tional Library of Medicine. 


HARKIN AMENDMENT NO. 2289 


Mr. HARKIN proposed an amendment 
to the bill, S. 1650, supra; as follows: 

On page 39, line 8, strike “%6,682,635,000” 
and insert “%6,684,635,000”. 

On page 40, line 20, strike “%928,055,000” and 
insert ‘‘$942,355,000’’. 

On page 41, line 14, reduce the figure by 
$10,300,000. 

On page 62, line 23, strike “%978,184,000” and 
insert ‘‘$372,184,000’’. 


ee 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce that a Full 
Committee hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. The hearing will 
take place Thursday, October 14, 1999, 
at 9:30 a.m., in room SD-366 of the 
Dirksen Senate Office Building іп 
Washington, D.C. 


October 7, 1999 


The purpose of this hearing is to re- 
ceive testimony on S. 1688, a bill to 
make technical changes to the Alaska 
National Interest Lands Conservation 
Act, and for other purposes; S. 1686, to 
provide for the conveyances of land in- 
terests to Chugach Alaska Corporation 
to fulfill the intent, purpose, and prom- 
ise of the Alaska Native Claims Settle- 
ment Act, and for other purposes; S. 
1702, à bill to amend the Alaska Native 
Claims Settlement Act to allow share- 
holder common stock to be transferred 
to adopted Alaska Native Children and 
their descendants, and for other pur- 
poses; H.R. 2841, to amend the Revised 
Organic Act of the Virgin Islands to 
provide for greater fiscal autonomy 
consistent with other United States ju- 
risdictions, and for other purposes; and 
H.R. 2868, the Bikini Resettlement and 
Relocation Act of 1999. Тһеге will be 
testimony from the Administration, 
and other interested parties. 

Those who wish to testify or to sub- 
mit written testimony should write to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
D.C. 20510. Presentation of oral testi- 
mony is by Committee invitation only. 
For further information, please contact 
Jo Meuse or Brian Malnak at (202) 224- 
6730. 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Ms. COLLINS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold à hearing en- 
titled ‘‘Conquering Diabetes: Are We 
Taking Full Advantage of the Sci- 
entific Opportunities For Research?" 
This Subcommittee hearing will exam- 
ine the devastating impact that diabe- 
tes and its resulting complications 
have had on Americans of all ages in 
both human and economic terms. Addi- 
tionally, we will review the recent rec- 
ommendations of the Congressionally- 
established Diabetes Research Working 
Group and will look at the current Fed- 
eral commitment to diabetes research 
to determine if sufficient funding has 
been provided to take advantage of the 
unprecedented opportunities to ulti- 
mately conquer this disease and its 
complications. 

The hearing will take place on Thurs- 
day, October 14, 1999, at 9:30 a.m., in 
Room 628 of the Dirksen Senate Office 
Building. For further information, 
please contact Lee Blalack of the Sub- 
committee staff at 224-3721. 
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AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. COVERDELL. Mr. President, I 

ask unanimous consent that the Com- 

mittee on Agriculture, Nutrition, and 

Forestry, be allowed to meet during 

the session of the Senate on Thursday, 
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October 7, 1999. Тһе purpose of this 
meeting will be to discuss the regula- 
tion of products of biotechnology and 
new challenges faced by farmers and 
food businesses. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet at 9:30 a.m. on Thursday, 
October 7, 1999, in open and closed ses- 
sions, to receive testimony on the abil- 
ity of the Stockpile Stewardship Pro- 
gram to adequately verify the safety 
and reliability of the U.S. nuclear de- 
terrent under а comprehensive test ban 
treaty. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be granted permission to con- 
duct a hearing Thursday, October 7, 
10:00 a.m., Hearing Room (SD-406), on 
water infrastructure legislation, in- 
cluding the following three bills: S. 968, 
Alternative Water Sources Act of 1999; 
S. 914, Combined Sewer Overflow Con- 
trol and Partnership Act of 1999; and 
the Clean Water Infrastructure Financ- 
ing Act of 1999, а bill to be introduced 
by Senator VOINOVICH. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, October 7, 1999 at 
10:30 a.m. and 2:00 p.m. to hold two 
hearings. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. COVERDELL. Mr. President, the 
Committee on the Judiciary requests 
unanimous consent to conduct а hear- 
ing on Thursday, October 7, 1999 begin- 
ning at 10:00 a.m. in Dirksen Room 2206. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. COVERDELL. Mr. President, the 
Committee on the Judiciary requests 
unanimous consent to conduct а mark- 
up on Thursday, October 7, 1999 begin- 
ning at 10:00 a.m. іп Dirksen Room 226. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. COVERDELL. Mr. President, the 
Committee on the Judiciary requests 
unanimous consent to conduct а hear- 
ing on Thursday, October "7, 1999 begin- 
ning at 2:00 p.m. іп Dirksen Room 226. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SPECIAL COMMITTEE ON THE YEAR 2000 
TECHNOLOGY PROBLEM 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Spe- 
cial Committee on the Year 2000 Tech- 
nology Problem be permitted to meet 
on October 7, 1999 at 9:30 a.m. for the 
purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, October 7, 1999 at 
2:00 p.m. to hold а closed hearing on in- 
telligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ENERGY RESEARCH, DEVEL- 

OPMENT, PRODUCTION AND REGULATION 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Energy Research, Devel- 
opment, Production and Regulation of 
the Committee on Energy and Natural 
Resources be granted permission to 
meet during the session of the Senate 
on Thursday, October 7, for purposes of 
conducting a subcommittee hearing, 
which is scheduled to begin at 2:30 p.m. 
The purpose of this hearing is to re- 
ceive testimony on S. 1183, a bill to di- 
rect the Secretary of Energy to convey 
to the city of Bartlesville, Oklahoma, 
the former site of the NIPER facility of 
the Department of Energy; and S. 397, a 
bill to authorize the Secretary of En- 
ergy to establish a multiagency pro- 
gram in support of the Materials Cor- 
ridor Partnership Initiative to promote 
energy efficient, environmentally 
sound economic development along the 
border with Mexico through the re- 
search, development, and use of new 
materials. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL SECURITY, 

PROLIFERATION AND FEDERAL SERVICES 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Gov- 
ernmental Affairs Committee Sub- 
committee on International Security, 
Proliferation and Federal Services be 
permitted to meet on Thursday, Octo- 
ber 7, 1999, at 2:00 p.m. for a hearing on 
Guidelines for the Relocation, Closing, 
Consolidation or Construction of Post 
Offices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance, Subcommittee on 
International Trade be permitted to 
meet on Thursday, October 7, 1999 at 
10:00 a.m. to hear testimony on the 
United States Agricultural Negotiating 
Objectives for the Seattle WTO Min- 
isterial Conference. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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1999 REUNION OF MEMBERS OF 
FOX DIVISION, USS “ROCHESTER” 


e Mr. ABRAHAM. Mr. President, I rise 
today to recognize the fighting men of 
the Fox Division, United States Navy, 
USS Rochester (CA-124), who bravely 
served our country in the Korean Con- 
flict from June, 1950 to March, 1953. 
Aboard the USS Rochester—the flagship 
of the Commander Seventh Fleet—the 
men of the Fox Division participated in 
nearly every major naval engagement 
along the Korean Peninsula. The Fox 
Division’s three teams: the Main Plot, 
the Sky Plot, and the Mark 56 direc- 
tors, shared the critical responsibility 
of operating, repairing, and maintain- 
ing the complex equipment which en- 
sured the accuracy of the Rochester’s 
weapons systems. They accomplished 
these tasks with outstanding success. 

The Fox Division recently celebrated 
their 1999 reunion in Frankenmuth, 
Michigan. Some of these reunited ship- 
mates had not seen each other in over 
45 years. Included among their ranks 
were: 

Jerry Barca; John Brothers; Robert 
Cadden; Russell Daniels; Farrell Fer- 
guson; Sheri Holman, representing her 
late husband Bob Holman; Bill Hontz; 
Marv Hufford; Larry Kobie; Tony 
Kontowicz; Leo Lane; Charles 
Newsham; Bobby Page; Carl Ray; Ron- 
ald Richards; Pete Russell; Roland 
Schneider; Donald Spencer; and Joe 
West. 

Today I join my colleagues in thank- 
ing the men of the Fox Division for de- 
fending the cause of democracy, and for 
preserving our country’s national secu- 
rity. I am proud to say that these vet- 
erans are an inspiration to all of us. By 
dedicating a portion of their lives to 
the service of their country, they have 
helped guarantee the freedom we 
Americans hold so dear. Our nation is 
grateful to each and every member of 
the Fox Division, USS Rochester, for 
their outstanding dedication and com- 
mitment to the United States of Amer- 
ica.e 


EE 
VIOLENCE IN MICHIGAN 


e Mr. LEVIN. Mr. President, this week, 
students at Erickson Elementary 
School and Willow Run High School 
are mourning the deaths of their peers. 
On Sunday afternoon, gun fire cut 
short the lives of two young boys in 
Ypsilanti Township. Sixteen year old 
Ernest Earl Lemons was shot in plain 
daylight, after a fight broke out be- 
tween young people. Nine year old 
Cullen Ethington, who was a half a 
block away, was also killed by a stray 
bullet from that fight. 

Both young people are now being re- 
membered by their classmates and 
teachers. The tree where Lemons fell, 
after he was shot, is now decorated 
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with teddy bears. Students at Erickson 
are planning to plant а tree or flowers 
in honor of the short life of fourth 
grader Cullen Ethington, who will be 
memorialized by his classmates as а 
peer mediator who helped students re- 
solve their disputes without violence. 

School children are too often the vic- 
tims of senseless gun violence. Gun vio- 
lence results in injury and death, de- 
stroys families, and causes lasting psy- 
chological and emotional harm. In 
Michigan, each school is now forced to 
handle the trauma of children losing 
other children to gunfire. As many 
other school districts now know, vio- 
lence and the fear of violence is not 
only tragic for individuals and families 
involved, it also interferes tremen- 
dously with the educational process. 
Students at Erickson, for example, are 
now spending time at school with trau- 
ma teams learning how to cope with 
death while their peers at other schools 
are learning about the pilgrims and 
practicing for the school play. 

Congress must act now to end the 
proliferation of gun violence. Like 
young Cullen, we must not only make 
a pledge to live our lives without vio- 
lence, but must also send а message to 
others that violence is never the an- 
Swer. 

My thoughts and prayers go out to 
the both the Ethington and the Lem- 
ons families.e 


Өг 
WILDERNESS DESIGNATIONS 


Ф Mr. CRAIG. Mr. President, given the 
recent creation of the Wilderness and 
Public Lands Caucus and the ongoing 
debate on public land management, I 
think that all views on this com- 
plicated and emotional issue are vital 
to the discussion. Therefore, I ask that 
а brief statement from the Wilderness 
Act Reform Coalition, a group from my 
home State of Idaho be printed in the 
RECORD for all Senators to read and 
consider. 

Тһе article follows: 

THE WILDERNESS ACT REFORM COALITION 

WHY WE ARE ORGANIZING 


September 3, 1999 marks the 35th anniver- 
sary of the passage of the Wilderness Act. 
During those 35 years, it has never been sub- 
stantively amended. Yet, the history of the 
application of the Wilderness Act to the 
public's lands and resources provides over- 
whelming evidence that it must be signifi- 
cantly reformed if the public interest is to be 
served. 

September 3, 1999 also marks the launch of 
the Wilderness Act Reform Coalition 
(WARC), the first serious effort to reform 
this antiquated and poorly-conceived law. 
Much has changed since the Wilderness Act 
became law in 1964. Dozens of other laws 
have been passed since then to protect and 
responsibly-manage all of the public’s lands 
and resources. Underpinning all of these 
laws—and guaranteeing their enforcement— 
is a public sensitivity and commitment to 
wise resource management which was not 
present two generations ago when the Wil- 
derness Act was enacted. 
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Over this same time period our knowledge 
and understanding of how to accomplish this 
kind of wise and responsible resource man- 
agement has increased exponentially. The 
demand side of the public’s interest in their 
lands and resources has also increased expo- 
nentially. Recreation demand, for example, 
has increased far beyond what anyone could 
have anticipated 35 years ago and it has done 
so in directions which could not have been 
foreseen in 1964. Demand for water, energy 
and minerals, timber and other resources 
continues to go up as well. 

All of this means that as the 21st Century 
dawns we find ourselves facing more complex 
natural resources realities and challenges 
than ever before in our history. Meeting 
these challenges while at the same time 
serving the broad public interest will require 
careful and thoughtful balancing of all re- 
source values with other social goals. It will 
also require integrating them all into a com- 
prehensive management approach which will 
provide the greatest good for the greatest 
number of Americans over the longest period 
of time. 

These lands and resources, after all, belong 
to all of the American people. They deserve 
to enjoy the maximum benefits from them. 
Yet, the Wilderness Act, with its outdated, 
inflexible, and anti-management require- 
ments, presently locks away over 100 million 
acres of the public’s lands and resources 
from this kind of intelligent and integrated 
resource management. The inevitable result 
is the numerous negative impacts and dam- 
age to other resource values which are be- 
coming increasingly apparent on the public’s 
lands. The Wilderness Act remains frozen in 
another era. Due to the exponential changes 
which have occurred since it was passed, 
that era lies much further in the past than a 
mere 35 year linear time line would suggest. 

OUR GOALS AND OBJECTIVES 

The Wilderness Act Reform Coalition is 
being organized by members of citizen’s 
groups and local government officials who 
have experienced firsthand the limitations 
and problems the Wilderness Act has caused. 
It has a simple mission: to reform the Wil- 
derness Act. In carrying out that mission, 
the Coalition has identified two primary 
goals towards which it will initially work. 

The first goal is to make those changes in 
the wilderness law which are essential to 
mitigate the most serious resource and re- 
lated problems it is causing. These problems 
range from prohibiting the application of 
sound resource management practices where 
needed to hampering important scientific re- 
search and jeopardizing our national defense. 

The second goal of the coalition is to use 
the failings of the Wilderness Act to help 
educate the public, the media and policy 
makers on the fundamentals of natural re- 
source management. Most of the ‘‘conven- 
tional wisdom” about natural resource man- 
agement to which most of them presently 
Subscribe is simply wrong. It is essential 
that the public be better educated on the 
facts, the realities, the challenges and the 
options before there can be any responsible 
or useful policy debate on the most funda- 
mental problems with the Wilderness Act or, 
for that matter, any of the other federal 
management laws and policies which also 
need to be reformed. That is why the Coali- 
tion has chosen à comparatively limited re- 
form agenda for this opening round in what 
we recognize ultimately must be a broader 
and more comprehensive national policy de- 
bate. 

OUR REFORM AGENDA 


The Coalition currently advocates the fol- 
lowing reforms of the Wilderness Act: 
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1. Developing a mechanism to permit ac- 
tive resource management in wilderness 
areas to achieve à wide range of public bene- 
fits and to respond to local needs. The inabil- 
ity or unwillingness of managers to inter- 
vene actively within wilderness areas to deal 
with local resource management problems or 
goals has resulted in economic harm to local 
communities and damage to other important 
natural resource and related values and ob- 
jectives. The Coalition supports the creation 
of committees composed of locally-based fed- 
eral and state resource managers, local gov- 
ernments, local economic interests and local 
citizens which will initiate à process to over- 
ride the basic non-management directive of 
the Wilderness Act on a case-by-case basis. 

2. Establishing à mechanism for appeal and 
override of local managers for scientific re- 
search. Wilderness advocates often tout the 
importance of wilderness designation to 
Science. The reality, however, is that agency 
regulations make it difficult or impossible to 
conduct many scientific experiments in wil- 
derness, particularly with modern and cost- 
effective scientific tools. Important всі- 
entific experiments have been opposed sim- 
ply because they would take place within 
wilderness areas. A simple, quick and cheap 
appeal process must be created for scientists 
turned down by wilderness land managers. 

3. Making it clear that such things as use 
of mechanized equipment and aircraft land- 
ings can occur in wilderness areas for search 
and rescue or law enforcement purposes. 
There have been incidents where these have 
been prevented by federal wilderness man- 
agers. 

4. Requiring that federal managers use the 
most cost-effective management tools and 
technologies. These managers have largely 
imposed upon themselves a requirement that 
they use the least tool" or the “minimum 
tool" to accomplish tasks such as noxious 
weed control, wildfire control or stabiliza- 
tion of historic sites. In practice, this means 
that hand tools are often used instead of 
power tools, horses are employed instead of 
helicopters and similar practices which 
waste tax dollars. 

5. Clarifying that the prohibition on the 
use of mechanized transportation in wilder- 
ness areas refers only to intentional infrac- 
tions. This would be, in effect, the ‘‘Bobby 
Unser Amendment” designed to prevent іп 
the future the current situation in which he 
is being prosecuted by the federal govern- 
ment for possibly driving a snowmobile into 
a wilderness area in Colorado while lost in a 
life-threatening blizzard. 

6. Pulling the boundaries of wilderness 
areas and wilderness study areas (WSA’s) 
back from roads and prohibiting 
*"cherrystemming." In many cases, the 
boundaries of wilderness areas and WSA’s 
come right to the very edge of a road. Law- 
suits have been filed or threatened against 
counties for going literally only a few feet 
into a WSA when doing necessary road main- 
tenance work. It is clearly impossible to 
have a wilderness recreational experience in 
close proximity of a road. When formal wil- 
derness areas are designated, the current 
practice is to pull the boundaries back a 
short distance from roads, depending on how 
the roads are categorized. That distance 
should be standardized and extended, prob- 
ably to at least a quarter of a mile. The prac- 
tice of ‘‘cherrystemming,’’ or drawing wil- 
derness boundaries right along both sides of 
a road to its end, sometimes for many miles, 
is a clear violation of the intent of the Wil- 
derness Act that wilderness areas must first 
and foremost be roadless. It must be elimi- 
nated. 
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7. Permitting certain human-powered but 
non-motorized mechanized transport devices 
in wilderness areas. This would include 
mountain bikes and wheeled “game carriers” 
and similar devices. The explosion of moun- 
tain biking was not envisioned by the Con- 
gress when the Wilderness Act was passed. 
Opening up those wilderness areas which are 
suitable to mountain biking would provide a 
high quality recreation experience to more 
of the Americans who own these areas. Use 
of these human-powered conveyances would 
also reduce pressure on these areas in a num- 
ber of ways, such as by dispersing recreation 
use over a wider area. At the same time 
opening these areas can also reduce the cur- 
rent or potential conflicts between various 
recreation uses on land outside of designated 
wilderness. The impact on the land from 
these types of mechanized recreation uses 
would be minimal to non-existent. Their 
presence in wilderness areas would not cause 
problems on aesthetic grounds for any but 
the most extreme wilderness purists and 
they represent only a tiny fraction of the 
Americans who own these lands. 

8. Requiring that the resource potential in 
all WSA’s and any other land proposed for 
wilderness be updated at least every ten 
years. For example, mineral surveys and es- 
timates of oil and gas potential completed 
on many of the WSA’s on BLM-managed land 
which have been recommended for wilderness 
designation are now 10 to 15 years old and in 
some cases even older. These reviews were 
often not very thorough even by the stand- 
ards and technology available then, much 
less what is available now. Before any addi- 
tional land is locked up in wilderness, Con- 
gress and the American people should at 
least have the best and most up-to-date in- 
formation on which to weigh the resource 
trade offs and make decisions. 

9. Stating clearly that wilderness designa- 
tion or the presence of WSA’s cannot inter- 
fere with military preparedness. In a number 
of instances, conflicts related to military 
overflights of designated or potential wilder- 
ness areas, or to the positioning of essential 
military equipment on the ground in these 
areas, poses a threat or a potential threat to 
our defense preparedness. The Coalition will 
push for clarification that when considering 
the impacts of any mission certified by the 
military as essential to the national defense, 
wilderness areas or WSA’s will be treated ex- 
actly the same as any other land adminis- 
tered by that agency. 

10. Clarifying that wilderness designation 
or WSA designation will not in and of itself 
result in any management or regulatory 
changes outside the wilderness or WSA 
boundaries. This change is essential to pro- 
hibit federal agencies or the courts from tak- 
ing actions to impose any type of ‘‘buffer 
zones" around these areas, including such 
things as special management of 
*"viewsheds" or asserting wilderness-based 
water rights.e 


EE 


RECOGNIZING THE AMERICAN AS- 
SOCIATION ON MENTAL RETAR- 
DATION ILLINOIS CHAPTER’S 1999 
DIRECT SERVICE PROFESSIONAL 
AWARD WINNERS 


e Mr. DURBIN. Mr. President, I take 
this opportunity to honor those who 
have enriched the lives of men and 
women with disabilities. Each year the 
Illinois chapter of the American Asso- 
ciation on Mental Retardation recog- 
nizes the work of Illinoisans who have 
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dedicated and committed their lives to 
helping people with disabilities. 

These award winners live in Illinois 
and play an important role in the lives 
of Illinoisans with disabilities. A 1999 
Direct Service Award winner is some- 
one who devotes more than 50 percent 
of their time working hands-on with 
their client. These award winners work 
directly with their clients with com- 
mitment, sensitivity, professionalism, 
and patience. These qualities set them 
apart and increase their value to their 
patients. 

It is important we recognize these in- 
dividuals who go beyond the call of 
duty to improve the lives of others. We 
should note that these individuals do 
not only enrich the lives of those for 
whom they care, but enrich our lives as 
well. They represent the true spirit of 
community service. 

It is my honor and privilege to recog- 
nize the achievements of the following 
distinguished Illinois direct service 
professionals: Linda Barnes, Karen 
Catt, Candace Fulgham, Ross Griswold, 
Delores Hardin, Cathey Hardy, Raterta 
Kalish, Eldora Madison, Anita Martin, 
Vickie Mckenny, Ida Mitchell, Michael 
Peters, Noreen Przislicki, Douglas 8. 


Revolinski, Angelo Reyes, Karie 
Rosenown, Laureen Saathoff, Ruby 
Sandefur, Emma Smith, and Kathie 


Tillman. It is a privilege to represent 
these award winners in the United 
States Senate. 

Again, I applaud them for their life- 
time effort and their dedication to bet- 
ter the lives of others who are less for- 
tunate. These distinguished men and 
women are heroes in their field, and I 
am proud to recognize their work.e 


Í — 
DAVID “MOOSE” MILLER 
ө Mr. BURNS. Mr. President, I rise 


today to pay tribute to David “Моове” 
Miller, husband, father, friend, commu- 
nity leader, sports enthusiast, and 
owner of the nationally known water- 
ing hole, Moose’s Saloon, who lost his 
life to cancer recently. Moose had bat- 
tled cancer for the last year and con- 
vinced himself and others that he 
would beat it. Today, in Kalispell, 
Montana, family and friends are re- 
membering Moose Miller and I would 
like to take a moment to make a spe- 
cial acknowledgement to such a great 
man. 

Moose played football for the Univer- 
sity of Montana, served his country in 
the U.S. Army, and with his wife, con- 
verted the Corral Bar to the famous 
Moose’s Saloon. Swinging doors, saw- 
dust on the floor, initials carved into 
the heavy tables, the best pizza around, 
and the rustic atmosphere attracted 
people from all walks of life and all 
ages. Whether you’re from Kalispell, 
Montana, Peoira, Illinois, or Wash- 
ington, D.C., you likely know someone 
who knows of Moose’s Saloon and 
Moose Miller. 
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I had the privilege of knowing Moose. 
Moose not only owned and ran a suc- 
cessful business in the Flathead Valley, 
he gave back to the community in 
many ways. The Kalispell Chamber of 
Commerce honored him as its Great 
Chief in 1986, recognizing his years of 
community service. He and his “elves” 
made Christmas special for many peo- 
ple, especially the handicapped, each 
year for several years, he donated pro- 
ceeds from the kitchen to support the 
March of Dimes, was an active sup- 
porter of the University of Montana 
and helped administer the Flathead 
Youth Foundation. 

Moose is leaving behind a wife, Shir- 
ley; his children; Bruce, Wallis, Royce, 
Lexie, Lee and Aimee; his grand- 
children, Zach, Anne, Lexie, Leah, 
Alicia, Hannah, and Zane; and his sis- 
ter, Marcie. 

I know that Moose will be missed by 
his family and friends, as well as the 
entire community. May God bless them 
all and may his memory live on.e 


EE 
JOHN “JACK” J. DRISCOLL 


e Mrs. BOXER. Mr. President, on the 
occasion of his retirement as executive 
director of the Los Angeles World Air- 
ports, LAWA, I would like to recognize 
the important contribution Jack Dris- 
coll has made to the City of Los Ange- 
les and to the economy of Southern 
California over the past seven years. 

Jack Driscoll was appointed execu- 
tive director in December of 1992. His 
record of accomplishment can best be 
shown in the outstanding quality of 
management and development at the 
city’s four airports: Los Angeles Inter- 
national, LAX, Ontario International, 
Palmdale Regional, and Van Nuys. 

Under Mr. Driscoll’s financial man- 
agement, LAWA has increased its oper- 
ating income by an overwhelming 329 
percent through the combination of re- 
organization, streamlining measures, 
and renegotiating contracts with air- 
port tenants. Revenues from non-avia- 
tion sources, including updated conces- 
sions and new vendor contracts, have 
nearly equaled revenues from aviation 
sources. In fact, leading investment 
rating agencies have rewarded LAX 
with their highest ratings for a stand- 
alone airport. 

Even in adversity, Mr. Driscoll 
worked to maintain quality in service 
and operations. He was at the reins of 
LAWA during a major dispute between 
the City of Los Angeles and the air- 
lines over landing fees. During litiga- 
tion at LAX, he revived the dormant, 
12-year-old plans to build new termi- 
nals at Ontario International Airport. 
With Mr. Driscoll’s direction, this $270- 
million project was completed four 
months ahead of schedule and $26 mil- 
lion under budget. These new terminals 
put ONT in position to bring regional 
solutions to meet Southern California’s 
ever-growing air transport needs and 
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made it the only airport in the region 
with new facilities to do so. 

In addition, Mr. Driscoll initiated the 
LAX Master Plan, а long-term process 
to guide development of LAX to meet 
air passenger and cargo demands for 
the next 20 years. Since 1992, LAX has 
become the third busiest passenger air- 
port in the world and the second busi- 
est air cargo airport in the world. 

То offset this growth, Mr. Driscoll 
committed LAWA to undertake major 
noise reduction and management pro- 
grams, including nearly $500 million in 
programs for residential soundproofing 
and compatible land-use; recycle water 
programs; and a variety of clean air 
programs, including  alternative-fuel 
vehicles and traffic mitigation. All of 
these programs have received awards 
from environmental organizations and 
regulatory agencies for outstanding 
achievement. 

I wish Jack Driscoll well and thank 
him for his contribution towards im- 
proving Southern California's aviation 
gateway.e 


Ыы 
IN MEMORY OF JIM DEFRANCIS 


e Mr. ABRAHAM. Mr. President, I rise 
today in memory of Jim Upton 
DeFrancis: а great politician, а great 
historian, and a great family man, who 
died on January 1 of this year. 

Jim DeFrancis was one of the most 
influential people in the political field, 
always maintaining political savvy— 
but not sacrificing perspective, an in- 
credible sense of humor, and a belief 
that politics was an avenue for serving 
others. Very early in my career, I had 
the good fortune of working for Jim in 
Senator Bob Griffin's office. I will 
never forget the many lessons I learned 
from him—both directly and simply by 
working near him. One couldn't help 
but learn from Jim DeFrancis. 

In addition to his 10 years with Sen- 
ator Griffin, Jim DeFrancis was an in- 
tegral member of the presidential cam- 
paigns of Gerald Ford and George Rom- 
ney. As a member of the staff of these 
politicians, Jim was able to avoid the 
Spotlight while serving Michigan and 
national politics, in the honorable and 
professional manner for which now he 
is recognized as a very significant 
member of Michigan political history. 

Jim's love of politics was rooted in 
his love of history. He especially en- 
joyed reading about Winston Churchill. 
An avid reader, Jim collected any book 
on Winston Churchill that he could 
find, as well as other artifacts related 
to the late Prime Minister. During dif- 
ficult times, Jim would look at 
Churchill’s life as a model, gaining in- 
spiration and guidance. 

And while Jim’s contribution to poli- 
tics is exceptional—in his very actions, 
he inspired us to work for others 
through politics—his true love was his 
family. More than anything else, Jim 
DeFrancis was a family man. Survived 
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by his wife, three sons, his mother and 
sister, his family was the real focus of 
his life. Everyone who came in contact 
with him would quickly learn about his 
family—as he always found a way to 
bring them up in a conversation. 

Jim DeFrancis’ devotion to his fam- 
ily, his friends, and his career was 
matched by few and will be deeply 
missed by those who knew him. We will 
never forget Jim—crossing paths with 
Jim DeFrancis was sure to leave a last- 
ing impact. And it is this lasting, far- 
reaching impact that Jim’s life has had 
on those who knew him which calls to 
mind a quote that I think Jim would 
appreciate, not only because it is a 
quote by Winston Churchill, but be- 
cause I believe Jim would be moved to 
know what an influence he had on us: 

“This is not the end. It is not even 
the beginning of the end. But it is, per- 
haps, the end of the beginning.’’e 


— EE 


BUDDY CHARLES 


e Mr. DURBIN. Mr. President, I rise 
today to take note of an upcoming 
milestone in the career of a man from 
Illinois whose musicianship, warmth 
and exuberance have brought joy to all 
who have heard him play and sing over 
the past 52 years. 

On Saturday, October 9th, Mr. Buddy 
Charles will play the final night of his 
most recent engagement—a 9-year 
stand at the Drake Hotel in Chicago. 
Buddy Charles is no less than a living 
encyclopedia of what critics call the 
“Golden Age" of American popular 
music. During the period from about 
1920 to 1950, the Gershwins, Arlens, Ber- 
lins and Carmichaels of the world pro- 
duced a rich legacy of songs. Although 
recorded versions of these songs are nu- 
merous, they are kept alive in a special 
way by entertainers such as Buddy 
Charles. 

Buddy is a lifelong Chicagoan, born 
there 72 years ago, raised on the North 
Side, and a graduate of Loyola Univer- 
sity. The roster of clubs in which he 
has performed since 1946 reads like a 
history of night life and entertainment 
in Chicago: London House, Spaghetti 
Bowl, Dubonnet, Casino, Drum 
Lounge. ... 

Perhaps his most memorable stand— 
chronicled frequently by the Chicago 
news media—was his 18-year engage- 
ment, from 1972 to 1990, at the Acorn on 
Oak. There he could be found, as the 
Chicago Tribune wrote, "shouting and 
singing when most sensible people are 
sleeping and dreaming, the most devil- 
ishly delightful creature of the city 
night." 

And it was there that Buddy became 
the favorite entertainer of two of Chi- 
cago's most famous  personalities— 
Mike Royko and Harry Caray. When 
Mike's memorial service was held two 
years ago in Wrigley Field, there was 
Buddy at home plate, playing and sing- 
ing Royko's favorite song. 
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Buddy's music and personality have 
provided refuge, relief and delight to 
four generations of music lovers. And 
through all those years, he has also 
been а loving husband to his wife of 45 
years, Pat, а caring father to their 
now-grown children Teresa,  Chris- 
topher, Tabitha and Amanda, and а 
daily churchgoer and teacher of cat- 
echism. 


He has given himself to thousands of 
people through his music. Although it 
is а little sad that he won't be dis- 
pensing his brand of joy on a nightly 
basis any more, it is reassuring to 
know he is available to play when 
Someone asks. 


My sincerest good wishes to Buddy 
Charles and his family on this impor- 
tant occasion.e 


FREDERIK MEIJER GARDENS 
DEDICATION OF LEONARDO DA 
VINCI SCULPTURE, IL CAVALLO 


e Mr. ABRAHAM. Mr. President, I rise 
today to acknowledge and congratulate 
Frederik Meijer and the Frederik 
Meijer Gardens as they unveil and dedi- 
cate the Da Vinci sculpture П Cavallo 
(the horse). 


Frederik Meijer’s incredible gen- 
erosity and foresight enabled Il Cavallo 
to be seen at its permanent home in 
the Frederik Meijer Gardens. In an ef- 
fort to fulfill his dream of creating a 
world class sculpture garden Frederik 
Meijer and the City of Milan, Italy 
(where an identical sculpture is lo- 
cated) allowed for the work of Da Vinci 
to be recommissioned and created. П 
Cavallo was originally sketched and 
commissioned by Da Vinci in 1482 and 
he continued to work on it for fourteen 
years. However, the bronze intended to 
cast the sculpture was used to make 
cannons to defend the city of Milan, 
therefore Da Vinci never completed the 
work. 


In 1977, after reading an article about 
the horse that Da Vinci never had the 
chance to create, amateur sculpture 
and pilot, Charles Dent created the 
first model of Il Cavallo. After his 
death in 1994 Nina Akamu sculpted the 
Il Cavallo that is on display today. The 
Sculpture was cast using twenty thou- 
sand pounds of bronze, stands twenty- 
four feet tall and weighs fifteen tons. 


Frederik Meijer is to be thanked and 
commended for carrying out his vision 
and giving a world class gift to the city 
of Grand Rapids and the people of 
Michigan. Nearly five hundred years 
ago Da Vinci had the vision for this 
great horse. Due to the acts of 
Frederik Meijer, а great humanitarian, 
this rare and magnificent work of art 
will stand tall in the Frederik Meijer 
Gardens for all to see for many years 
to come.e 
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EXPRESSING SYMPATHY FOR 
THOSE KILLED AND INJURED IN 
EARTHQUAKES IN TURKEY AND 
GREECE 


Mr. SMITH of New Hampshire. Mr. 
President, on behalf of the majority 
leader, I ask unanimous consent that 
the Senate now proceed to the imme- 
diate consideration of S. Res. 198, sub- 
mitted earlier by Senator SNOWE. 

Тһе PRESIDING OFFICER. Тһе 
clerk will report the resolution by 
title. 

Тһе legislative clerk read as follows: 

A resolution (S. Res. 198) expressing sym- 
pathy for those killed and injured in the re- 
cent earthquakes in Turkey and Greece and 
commending Turkey and Greece for their re- 
cent efforts in opening a national dialog and 
taking steps to further bilateral relations. 


Тһе Senate proceeded to consider the 
resolution. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
resolution be printed in the RECORD. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе resolution (S. Res. 
agreed to. 

Тһе preamble was agreed to. 

Тһе resolution, with its preamble, 
reads as follows: 

S. RES. 198 


Whereas in the wake of the tragic earth- 
quakes which struck Turkey on August 17, 
1999, leaving up to 16,000 dead, 24,000 injured, 
and 100,000 homeless, and Greece on Sep- 
tember 7, 1999, killing 143, injuring 1,600, and 
leaving 16,000 homeless, an improvement of 
relations between Turkey and Greece has oc- 
curred; 

Whereas within hours of the earthquake 
hitting Turkey, Greece sent rescue teams, 
doctors, firemen, and emergency supplies to 
Turkey; 

Whereas immediately after the earthquake 
struck Greece, Turkey, already dealing with 
its own devastation, sent rescue personnel to 
Greece; 

Whereas in July, senior foreign ministry 
officials of Greece and Turkey held talks, 
the first talks at this level since 1994, to dis- 
cuss bilateral cooperation in the fields of 
tourism, the environment, trade, and the 
economy as well as cooperation in com- 
bating organized crime, illegal immigration, 
drug-trafficking, and terrorism; 

Whereas in September 1999, а second round 
of talks between senior foreign ministry offi- 
cials of Greece and Turkey were held as а 
follow-up to the July meeting, and a third 
round has been planned for October 1999; 

Whereas this spirit of cooperation has led 
to а warming of relations and confidence 
building measures, including— 

(1) à naval vessel of Greece calling at a 
port of Turkey for the first time in more 
than а century; 

(2) Greek and Turkish news commentators 
agreeing to publish their columns in each 
other's newspapers; 

(3) Greece indicating that it is prepared to 
accept the candidacy of Turkey for member- 
ship in the European Union as long as Tur- 
key meets all criteria for membership in the 
Union; and 
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(4) Turkey and Greece praising the other 
for earthquake assistance; and 

Whereas the desire to further cultivate re- 
lations between Turkey and Greece has cre- 
ated an atmosphere of hope: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) expresses sympathy for those killed and 
injured in the recent earthquakes in Greece 
and Turkey; 

(2) commends, encourages, and supports re- 
cent efforts by Greece and Turkey to im- 
prove bilateral relations between those coun- 
tries; and 

(3) reiterates the importance of promoting 
positive bilateral relations between Greece 
and Turkey, which are of paramount interest 
to the United States. 


Ыы 
APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Majority Lead- 
er, pursuant to Public Law 105-277, an- 
nounces the appointment of the fol- 
lowing individuals to serve as members 
of the Parents Advisory Council on 
Youth Drug Abuse: Robert L. Maginnis, 
of Virginia (two-year term); June Mar- 
tin Milam, of Mississippi (Representa- 
tive of a Non-Profit Organization) 
(three-year term). 


REDE 


DESIGNATING OCTOBER 15, 1999, AS 
“NATIONAL MAMMOGRAPHY DAY" 


Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the Senate now proceed to the im- 
mediate consideration of S. Res. 179, 
designating October 15, 1999, as ‘‘Na- 
tional Mammography Day." 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 179) designating Octo- 
ber 15, 1999, as ‘‘National Mammography 
Day." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the resolution and preamble be 
agreed to, en bloc, the motion to recon- 
sider be laid upon the table, and that 
any statements relating thereto be 
printed in the RECORD. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

Тһе preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 179 

Whereas according to the American Cancer 
Society, in 1999, 175,000 women will be diag- 
nosed with breast cancer and 43,300 women 
will die from this disease; 

Whereas in the decade of the 1990's, it is es- 
timated that about 2,000,000 women will be 
diagnosed with breast cancer, resulting in 
nearly 500,000 deaths; 

Whereas the risk of breast cancer increases 
with age, with а woman at age 70 years hav- 
ing twice as much of а chance of developing 
the disease as a woman at age 50 years; 
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Whereas at least 80 percent of the women 
who get breast cancer have no family history 
of the disease; 

Whereas mammograms, when operated 
professionally at a certified facility, can pro- 
vide а safe and quick diagnosis; 

Whereas experts agree that mammography 
is the best method of early detection of 
breast cancer, and early detection is the key 
to saving lives; 

Whereas mammograms can reveal the pres- 
ence of small cancers up to 2 years or more 
before a regular clinical breast examination 
ог breast self-examination, reducing mor- 
tality by more than 30 percent; and 

Whereas the 5-year survival rate for local- 
ized breast cancer is currently 97 percent: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates October 15, 1999, as 
tional Mammography Day"; and 

(2) requests that the President issue а 
proclamation calling upon the people of the 
United States to observe such day with ap- 
propriate programs and activities. 


“Na- 


_—— 
EXECUTIVE CALENDAR 


Mr. SMITH of New Hampshire. Mr. 
President, in executive session, I ask 
unanimous consent that the Agri- 
culture Committee be discharged from 
further consideration of the following 
nomination; and further, the Senate 
proceed to its immediate consider- 
ation: 

Andrew Fish, to be Assistant Sec- 
retary of Agriculture. 

I further ask unanimous consent that 
the Senate proceed, en bloc, to the fol- 
lowing nominations on the calendar: 

Nos. 286, 250, 251, and 252. 

Finally, I ask unanimous consent 
that the nominations be confirmed, the 
motions to reconsider be laid upon the 
table, that any statements relating to 
the nominations be printed in the 
RECORD, and the President be imme- 
diately notified of the Senate's action. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF AGRICULTURE 

Andrew C. Fish, of Vermont, to be an As- 

sistant Secretary of Agriculture. 
DEPARTMENT OF THE TREASURY 

John D. Hawke, Jr., of the District of Co- 
lumbia, to be Comptroller of the Currency 
for а term of five years. 

DEPARTMENT OF JUSTICE 

Robert Raben, of Florida, to be an Assist- 
ant Attorney General. 

Robert S. Mueller, III, of California, to be 
United States Attorney for the Northern Dis- 
trict of California for а term of four years. 

John Hollingsworth Sinclair, of Vermont, 
to be United States Marshal for the District 
of Vermont for the term of four years. 


EE 


ORDERS FOR FRIDAY, OCTOBER 8, 
1999 


Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until the 
hour of 9:30 a.m. on Friday, October 8. 
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I further ask unanimous consent that 
on Friday, immediately following the 
prayer, the Journal of the proceedings 
be approved to date, the morning hour 
be deemed to have expired, the time for 
the two leaders be reserved for their 
use later in the day, and the Senate 
then proceed to executive session for 
consideration of the Comprehensive 
Nuclear Test Ban Treaty. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 


ы 
AMENDMENT FILING DEADLINE 


Mr. SMITH of New Hampshire. Mr. 
President, in executive session, I ask 
unanimous consent that the deadline 
for amendments to be filed at the desk 
on the Nuclear Test Ban Treaty be 9:45 
a.m. on Tuesday, October 12. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ө 
UNANIMOUS CONSENT AGREE- 
MENT—AGRICULTURE APPRO- 
PRIATIONS CONFERENCE RE- 


PORT 


Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that debate resume on the Agriculture 
appropriations conference report at 4:30 


CONGRESSIONAL RECORD—SENATE 


p.m. on Tuesday, October 12, and the 
time be equally divided between the 
two leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. SMITH of New Hampshire. Mr. 
President, for the information of all 
Senators, the Senate will begin consid- 
eration of the Nuclear Test Ban Treaty 
at 9:30 a.m. on Friday. By previous con- 
sent, debate time is limited to 14 hours 
equally divided between the two lead- 
ers. Debate on the treaty is expected to 
take place throughout the day tomor- 
row and will resume at 9:30 a.m. on 
Tuesday. 

As a reminder, cloture was filed on 
the conference report to accompany 
the Agriculture appropriations bill 
today. 

By a previous consent, the Senate 
will proceed to the cloture vote Tues- 
day, October 12, at 5:30 p.m. It is hoped 
that the vote regarding the Nuclear 
Test Ban Treaty can be stacked to fol- 
low that 5:30 vote. Therefore, the next 
rolleall vote will occur at 5:30 p.m. on 
Tuesday, October 12. 
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ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. SMITH of New Hampshire. Mr. 
President, if there is no further busi- 
ness to come before the Senate, I now 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 8:15 p.m., adjourned until Friday, 
October 8, 1999, at 9:30 a.m. 


ee 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 7, 1999: 
DEPARTMENT OF THE TREASURY 


JOHN D. HAWKE, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE COMPTROLLER OF THE CURRENCY FOR A TERM OF 
FIVE YEARS. 


DEPARTMENT OF AGRICULTURE 


ANDREW C. FISH, OF VERMONT, TO BE AN ASSISTANT 
SECRETARY OF AGRICULTURE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF JUSTICE 


ROBERT RABEN, OF FLORIDA, TO BE AN ASSISTANT AT- 
TORNEY GENERAL. 

ROBERT 8. MUELLER, ІП, OF CALIFORNIA, ТО BE 
UNITED STATES ATTORNEY FOR THE NORTHERN DIS- 
TRICT OF CALIFORNIA FOR A TERM OF FOUR YEARS. 

JOHN HOLLINGSWORTH SINCLAIR, OF VERMONT, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF 
VERMONT FOR THE TERM OF FOUR YEARS. 
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EXTENSIONS ОЕ REMARKS 
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EXTENSIONS OF REMARKS 


HONORING RETIRING STAFF OF 
THE ARCHITECT OF THE CAPITOL 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. HOYER. Mr. Speaker, on Friday, Octo- 
ber 1, 1999, | celebrated a final day of work 
with twenty-seven members of the Architect of 
the Capitol staff from the House Office Build- 
ings. Of the twenty-seven employees leaving 
us, eighteen are my constituents. These val- 
ued employees are retiring under a buyout 
program developed earlier this year by the Ar- 
chitect of the Capitol and approved by the 
House Administration Committee, of which | 
am the Ranking Member. The buyout program 
has provided excellent retirement opportuni- 
ties, while at the same time creating new ave- 
nues of advancement for the staff of the Archi- 
tect who continue with us. 


The staffers retiring today have an average 
of twenty-nine years of service each, and to- 
gether, they have provided 798 years of serv- 
ice! The Architect of the Capitol fields a work 
force that is indispensable to us, and often la- 
bors unnoticed in the shadows, or more aptly, 
in the basements and tunnels of these build- 
ings. Like public employees everywhere, they 
do some of the toughest jobs under the most 
adverse conditions in the country. They do it 
always with smiles and friendly greetings, and 
a job well done. These employees were never 
looking to get rich and they do not do it for 
public acclaim. They do their jobs and they do 
them well because they know we all rely on 
them. Lyndon Johnson understood this. He 
said of public service "so much of what we 
achieve as people depends upon the caliber 
and the character of the civil service." 


| would like to take this opportunity to say 
thank you on behalf of all my colleagues, both 
Democrat and Republican. Farewell to those 
employees leaving us today, we will miss 
them and we thank them for their contribution 
to our daily lives. They are: Lewis Bowles, Jr., 
John Callahan, Jr., Douglas Colbert, Ernest 
Cook, Margaret Donnelly, Lillie Drayton, Alvin 
Gayan, Hubert Gray, David Ingram, Solomon 
Landers, Earl Lemings, Carroll Lumpkins, Jr., 
Norman Lynch, James Mattingly, Luke Mat- 
tingly, William McWilliams, Bernard Merritt, 
Robert Merryman, Walter Montgomery, Allen 
Nichols, Talmadge Nowden, Anthony 
Pilkerton, James Quade, Robert Quade, Ray- 
mond Stager, George Stein, and Leonard 
Vanryswick. 


“FIFTY YEARS OF SERVICE" TO 
THE GREATER DUNDALK COM- 
MUNITY 


HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. EHRLICH. Mr. Speaker, on October 14, 
1949, twenty-five members of the Dundalk 
community formed a new organization known 
as the Optimist Club of Dundalk, sponsored by 
the Optimist Club of Baltimore. They estab- 
lished their motto as "Friend of the Boy" and 
began to sponsor sports programs, oratorical 
contests, and archery programs in the schools 
to honor the male students that excelled in 
academics and athletics. 

In 1950, The Dundalk Optimist Foundation, 
Inc. was formed to ensure the planned and 
approved programs were financially assured, 
and to plan for the construction of a building 
they could call their own. Through the years, 
the club grew in size and effectiveness. The 
club became a Century Club in 1969, and 
earned the District Achievement Award for the 
first time. Over the years, the programs began 
serving girls and the motto was changed to 
"Friends of Youth." In January of 1988, the 
Optimist Club membership voted to allow 
women to be eligible for membership, and the 
Club continued to expand and increase their 
outreach in the community. The dream of a 
building was realized in 1995, with the open- 
ing of their Clubhouse at 4528 Northpoint Bou- 
levard in Dundalk. 

Today, the Optimist Club of Dundalk, Inc. 
continues to provide wonderful opportunities 
for the community's youth to learn, grow, and 
excel both in academics and athletics. | com- 
mend this organization for these first fifty 
years of excellent and dedicated service, and 
| join in looking forward to the next fifty. 


Ee 


PROFILES OF SUCCESS HONORS 
MR. ED DELCI 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. PASTOR. Mr. Speaker, | rise before you 
today to pay tribute to an outstanding fellow 
Arizonan who is an exemplary role model for 
Arizona and the nation, Mr. Ed Delci. 

Ed Delci is a committed and tenacious indi- 
vidual who recently received the Exemplary 
Leadership Award at Valley del Sol’s Annual 
Profiles of Success Leadership Awards in 
Phoenix. Valle's award ceremony is the pre- 
miere Latino recognition event in Arizona each 
year that acknowledges Arizona's leaders and 
their contributions. 

As an academic advisor at Arizona State 
University, Ed has dedicated himself to help- 


ing young people succeed in their pursuits of 
higher education. He inspires young Hispanics 
to succeed in their studies, graduate from 
ASU and maintain an active involvement in 
their community. | believe he has positively 
impacted the graduate rate of Latinos at ASU. 

He also has been the principal advisor of 
ASU's MEChA (Movimiento Estudiantil Chi- 
canos de Aztlan) chapter for many years. Due 
to Ed's dedication, the group has become a vi- 
brant and forceful organization that received 
the Student Organization of 1999 and Social 
Conscience of 1998 and 1999 awards. At 
ASU, he also is involved in the Cesar Chavez 
Leadership Institute for Youth and the ASU 
Concilio, a student-led council of Hispanic stu- 
dents. 

But his work does not end off campus. A 
former Peace Corps volunteer, Ed is one of 
the hardest working Latino "activistas," or ac- 
tivist їп Arizona who truly exemplifies the 
“servant leader’ concept. Originally from 
Chandler, Ariz., he galvanized the community 
to fight against the city of Chandler for the un- 
fair detainment of Mexican-American citizens 
by city police. Іп 1998, Ed organized the 
Chandler Coalition for Civil and Human Rights 
to help Chandler residents explore issues 
around immigration and to launch a lawsuit 
against the city government. He has also 
championed for issues significant to the Latino 
community as part of the Arizona Hispanic 
Community Forum. In addition, he works with 
the Arizona Friends of the United Farm Work- 
ers and Centro de Amistad in Guadalupe, 
Ariz. 

Not only is Ed a tireless worker in education 
and civil rights issues, he spends many hours 
volunteering for voter registration and political 
campaigns. He leads by example, working 
hard in any type of activity that is needed, 
such as setting up sound systems, driving and 
talking to voters, walking door-to-door to ob- 
tain petition signatures, setting up tables and 
chairs and putting them away. He is not afraid 
of doing the "dirty work" when needed. 

As you can see, Ed leads by example. He 
is truly an outstanding individual who deserves 
to be recognized. Therefore | ask you to 
please join me in thanking my friend Ed Delci 
and wishing him continued success. 


REDDE 


TRIBUTE TO RICHARD MIZE, A 
TRUE COMPETITOR 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. McINNIS. Mr. Speaker, it is with great 
pleasure that | take this moment to recognize 
a man who has proven himself as one of the 
most successful mountaineers of our time. 
This man, who is now 63, is still competing 
and winning. He is a dedicated individual 
whose hard work deserves to be honored. 


© This “bullet” symbol identifies statements or insertions which аге not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Richard Міге has always had a love for ski- 
ing. At Western State College in Gunnison, 
Colorado he took advantage of every oppor- 
tunity to go skiing. It paid off when he was 
awarded the 1956 Don Johnson Memorial tro- 
phy, which is given to the outstanding Amer- 
ican skier in the NCAA cross country cham- 
pionships. He also became a two time, All- 
American cross country skier. Since college, 
Richard has gone on to accomplish feats that 
are equally, if not more, impressive. He com- 
peted in the World Biathlon Championship in 
1958 and 1959. Also, in 1960 he earned a 
spot on the U.S. Olympic Biathlon Team, 
where he placed 21st in the inaugural year of 
the event in the Olympics. Since 1983, Rich- 
ard Mize has competed on the Masters Circuit 
and, in every year since 1988 he has earned 
at least one first place finish in the U.S. Mas- 
ters Division. In 1988, at the World and U.S. 
Championships in Lake Placid, New York he 
won the World Championship in the 20K free- 
style and 10K classic races. As you can see, 
this man is a fierce competitor—his accolades 
however, do not stop there. Richard has won 
his age group seven times in the last nine 
years at the Tour of Anchorage 50K Freestyle 
competition. 

Mr. Speaker, there are few people in our 
time that have accomplished so many amaz- 
ing feats. Richard has done this and he has 
continued to do this well into his later years. 
So it is with this that | say congratulations to 
this man on his induction into the Mountaineer 
Sports Hall of Fame. 


CELEBRATING THE LIFE OF 
MURIEL DARLENE GIST WINGATE 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. DIXON. Mr. Speaker, today | want to 
recognize and celebrate the life of Muriel Dar- 
lene Gist Wingate, a wonderful and loving 
mother and grandmother, who for more than 
25 years served with distinction as a loyal and 
outstanding assistant to internationally ас- 
claimed Howard University Hospital oncologist 
and general surgeon Dr. LaSalle D. Leffall, Jr. 

Muriel, or "Meme" as she was affectionately 
known to her family and many friends, passed 
away on Tuesday, June 8, 1999. Kind, patient, 
and always ready with a reassuring word, 
Muriel was the person to whom hundreds of 
Dr. Leffall’s patients turned in times of dif- 
ficulty. She was the glue that helped many of 
them hold sway while dealing with troubling 
medical diagnoses. 

For the hundreds of residents and medical 
students who secured a coveted spot on Dr. 
Leffall’s rotation, she was the surrogate moth- 
er, the woman who provided constant encour- 
agement and assurance that with determina- 
tion, perseverance, stamina, and the same 
trademark sense of humor which had en- 
deared her to so many and helped her too 
during periods of difficulty, they would indeed 
make it through their medical school and/or 
surgical residency program. As a show of how 
much she was loved, many of the young doc- 
tors and medical students whom she super- 
vised while working with Dr. Leffall, returned to 


EXTENSIONS OF REMARKS 


pay their respects at the service celebrating 
her life, which was held on Thursday, June 17, 
1999, at Hemingway Memorial A.M.E. Church 
in Chapel Oaks, Maryland. 


"Miss Wingate," as she was respectfully 
and fondly known to so many of Dr. Leffall's 
patients, was born in Washington, D.C., on 
November 11, 1941, to Ruby N. Gist and the 
late Sherwood Gist. She graduated from Fair- 
mont Heights High School in 1959 and set 
course on a career in the field of health care. 
She loved to travel to exotic places, and often 
regaled others with stories about her adven- 
tures. She had a smile that simply illuminated 
the room, and an eternally optimistic outlook 
that would become an important and essential 
asset in her work with Dr. Leffall's patients. 


Muriel Darlene Gist Wingate was beloved by 
many, but cherished most of all by her lovely 
daughters, Joy Arminta Diggs and Kelly Lynn 
Wingate, and granddaughter, Camille Nicole 
Wingate. Her untimely passing also leaves to 
mourn her loving mother, Mrs. Ruby М. Gist; 
three sisters: Shirley A. Courtney, Elaine T. 
Johnson, and Janiero L. Dougans; three broth- 
ers: Dennis, Milton, and Gregory, and a host 
of other relatives. 


Mr. Speaker, to have the love, admiration, 
and respect of your family, friends, and col- 
leagues, is, | believe the ultimate measure of 
success. Muriel Wingate was blessed with all 
of these. | am proud to have the occasion to 
celebrate her memory with my colleagues, and 
ask that you join me in extending our heartfelt 
condolences to her family, friends, and col- 
leagues on the passing of a truly exceptional 
woman. 


—— C — 


RECOGNIZING COMMANDER 
ARTHUR J. OHANIAN 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. TANNER. Mr. Speaker, | rise today to 
recognize Commander Arthur J. Ohanian, 
United States Navy. Commander Ohanian will 
retire after 20 years of distinguished and supe- 
rior service to our country. 


In his most recent position he served as the 
Manpower and Personnel analyst for the Pro- 
gramming, Planning and Development Branch, 
Chief of Naval Operations Staff. A Р-3 In- 
structor Pilot, Commander Ohanian served in 
a number of leadership positions in the fleet, 
including the Commander Naval Education 
and Training Mobil Training Team. He also 
served in a number of different positions within 
squadrons deployed in the Mediterranean. 


Commander Ohanian is the recipient of the 
Meritorious Service Medal, Navy Commenda- 
tion Medal, and the Navy Achievement Medal. 


Again, Mr. Speaker, | am proud to extend 
my best wishes to Commander Arthur J. 
Ohanian. May you continue the success you 
have enjoyed and thank you for your faithful 
service from a grateful Nation. 
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CONFERENCE REPORT ON H.R. 1906, 
AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000 


SPEECH OF 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 1, 1999 


Mr. CHAMBLISS. Mr. Speaker, | rise in sup- 
port of H.R. 1906. H.R. 1906 contains funding 
for many vitally important programs in agri- 
culture. This bill provides appropriations for 
those programs that were authorized in the 
1996 farm bill. Furthermore, this bill provides 
important funding for the foundation of agri- 
culture research. Continued research will pro- 
vide answers that enable farmers to continue 
to improve efficiency in providing food for our 
table. 


Specifically the bill includes funds for the 
National Center for Peanut Competitiveness, a 
program that establishes a broad-based re- 
search program directed toward assuring the 
competitiveness of U.S. peanuts in the world 
market. Also included is funding to allow the 
University of Georgia to research tomato spot- 
ted wilt virus, a plant virus that has become a 
major yield-limiting constraint on many impor- 
tant food crops in South Georgia. The bill also 
contains funds for peanut allergy collaborative 
research as well as onion research. 


Іп addition, our farmers have once again 
faced another disastrous year. Farmers who 
were fortunate to have a crop are faced with 
the lowest prices in decades. Adverse weather 
conditions have resulted in another disaster. 
This bill also contains disaster assistance for 
farmers who have suffered yet another crop 
failure. My farmers cannot afford to wait any 
longer on relief. 


Mr. Speaker, | am disappointed that dairy 
and sanction provisions were not included in 
the current appropriations bill. The funds ap- 
propriated in the bill will aid farmers in sur- 
viving another year of adverse weather condi- 
tions and low commodity. Peanut and tobacco 
farmers will all receive aid in the form of mar- 
ket assistance payments, market loss pay- 
ments or direct payments. The bill also in- 
cludes funds to replenish the step two cotton 
program. In addition fruit and vegetable grow- 
ers along with dairy and livestock producers 
will receive assistance from this package and 
other essential measures that are critical to 
our producers. 


This bill is not a cure all. However, it is im- 
perative that we don't delay this funding any 
longer. | urge all my colleagues to support 
passage of conference report. 
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А SALUTE TO BOSTON LAW 
SCHOOL 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 


HON. ROBERT C. SCOTT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. MARKEY. Mr. Speaker, My colleagues, 
Messrs. DELAHUNT, CAPUANO, SCOTT and | 
submit the following proclamation: 


Whereas, Boston College Law School was 
officially founded on September 26, 1929, in 
the Lawyer’s Building at 11 Beacon Street 
with a class of 22 students, one full-time fac- 
ulty and three part-time faculty members. 

Whereas, after spending nearly 25 years in 
downtown Boston, the Law School continued 
its march toward the Heights by joining the 
Boston College campus community in 1954 at 
St. Thomas More Hall, under the leadership 
of the Rev. William J. Kenealy, S.J., the 
Dean who was charged with building a law 
school for a new era. 

Whereas, it was Rev. Robert F. Drinan, 
S.J., the sixth dean of the Law School and 
later member of the United States House of 
Representatives from Massachusetts, whose 
foresight and indefatigable spirit brought 
about the Law School’s rise in statute and 
transformation from a regional to a highly- 
respected national law school. 

Whereas, Dean Richard G. Huber built 
upon these traditions in expanding the law 
school faculty and program, and in 1975 se- 
cured the eventual move of the Law School 
to its current site on the Newton campus, 
providing urgently needed space for the edu- 
cational component as well as for students 
and faculty offices and meeting facilities. 

Whereas, under the leadership of Deans 
Daniel R. Coquillette and Aviam Soifer, the 
University embarked on a campaign to build 
a new physical plant for the Law School on 
its present site, which facility would reflect 
the breadth and statute of the law school’s 
programs, and which would allow for the full 
integration of technology in legal teaching 
and research. 

Whereas, we also celebrate a revered mem- 
ber of the Law School faculty, Professor 
Emil Slizewski, who this year retires from 
his teaching responsibilities at Boston Col- 
lege Law School after 56 years of distin- 
guished service to the Law School and the 
legal profession. 

Whereas, on October 8, 1999, members of 
the Law School and the Boston College com- 
munities join together in celebration of an 
institution which has launched the careers of 
illustrious government officials and leaders 
in the profession, and which has inspired an 
unwavering commitment to social justice 
among its esteemed graduates. After 70 years 
of academic excellence, students, adminis- 
trators, alumni and faculty join together 
today to celebrate the opening of a new aca- 
demic wing at Boston College Law School. 

Now, therefore, I, Congressman Edward J. 
Markey, hereby request that my colleagues 
in the United States House of Representa- 
tives join me in saluting Boston College Law 
School as it celebrates 70 years of excellence 
in legal education. 
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PROFILES OF SUCCESS HONORS 
MS. LORRAINE LEE 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. PASTOR. Mr. Speaker, | rise before you 
today to draw attention to the accomplish- 
ments of a woman who has long been an ac- 
tivist for all Arizonans and who has is at the 
ready when it comes to championing for the 
Latino community and the issues that affect 
them. The woman of whom | speak is Ms. Lor- 
raine Lee, a good friend and an invaluable 
community leader in southern Arizona. 

Ms. Lee has been the vice president of Chi- 
canos Por La Causa in Tucson for the past 15 
years. She is a much esteemed leader who 
has worked diligently on empowerment, self— 
sufficiency and goal attainment for not only 
members of the Tucson community but, Chi- 
canos nationwide. 

Recently, Lorraine was recognized at Valle 
del Sol’s Annual Profiles of Success Leader- 
ship Awards. Valle’s award ceremony is the 
premiere Latino recognition event in Arizona 
each year that acknowledges Arizona’s lead- 
ers and their contributions. 

Lorraine received the Special Recognition 
Award for her efforts in spearheading the anit- 
Unz initiative in southeastern Arizona and na- 
tionwide. This initiative is named after the man 
who started the movement against bilingual 
education in California. In Tucson, Unz is try- 
ing to bring the same movement to Arizona. 
But in Tucson, the birthplace of the first official 
bilingual education program, Lorraine has initi- 
ated efforts to raise social awareness in eth- 
nically diverse segments of the community. 
She is currently working with several commu- 
nity representatives in organizing a coalition to 
ensure that the Unz initiative does not appear 
on this year’s upcoming ballot. This effort con- 
sists of educating citizens from the public and 
private sector, including politicians and youth, 
about the importance of bilingual education 
programs. 

But beyond the issue of bilingual education, 
Ms. Lee has been a well-respected activist in 
Arizona who does not shy from leadership 
roles and is ready to take on new challenges 
to strengthen the Latino community. 

That is why | ask you to join me in paying 
tribute to my friend Lorraine Lee and in wish- 
ing her great success. 


EE 


QUALITY CARE FOR THE 
UNINSURED ACT OF 1999 


SPEECH OF 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. PAUL. Mr. Speaker, as an MD, | know 
that when | advise on medical legislation | 
may be tempted to allow my emotional experi- 
ence as a physician to influence my views, but 
nevertheless | am acting the role of legislator 
and politician. The MD degree grants no wis- 
dom as to the correct solution to our managed 
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care mess. The most efficient manner to de- 
liver medical services, as it is with all goods 
and other services, is determined by the de- 
gree the market is allowed to operate. Eco- 
nomic principles determine efficiency of mar- 
kets, even the medical care market; not our 
emotional experiences dealing with managed 
care. 

Contrary to the claims of many advocates of 
increased government regulation of health 
care, the problems with the health care sys- 
tem do not represent market failure, rather 
they represent the failure of government poli- 
cies which have destroyed the health care 
market. In today’s system, it appears on the 
surface that the interest of the patient is in 
conflict with rights of the insurance companies 
and the Health Maintenance Organizations 
(HMOs). In a free market this cannot happen. 
Everyone’s rights are equal and agreements 
on delivering services of any kind are entered 
into voluntarily, thus satisfying both sides. 
Only true competition assures that the con- 
sumer gets the best deal at the best price 
possible, by putting pressure on the providers. 
Once one side is given a legislative advan- 
tage, in an artificial system, as it is in man- 
aged care, trying to balance government dic- 
tated advantages between patient and HMOs 
is impossible. The differences cannot be rec- 
onciled by more government mandates which 
will only makes the problem worse. Because 
we are trying to patch up an unworkable sys- 
tem, the impasse in Congress should not be 
a surprise. 

No one can take a back seat to me regard- 
ing the disdain | hold for the HMOs’ role in 
managed care. This entire unnecessary level 
of corporatism that rakes off profits and under- 
mines care is a creature of government inter- 
ference in health care. These non-market insti- 
tutions and government could have only 
gained control over medical care through a 
collusion among organized medicine, politi- 
cians, and the HMO profiteers, in an effort to 
provide universal health care. No one sug- 
gests that we should have "universal" food, 
housing, TV, computer and automobile pro- 
grams and yet many of the "poor" do much 
better getting these services through the mar- 
ketplace as prices are driven down through 
competition. 

We all should become suspicious when it is 
declared we need a new “Bill of Rights" such 
as a Taxpayers Bill of Rights, or now a Pa- 
tient's Bill of Rights. Why don't more Members 
ask why the original Bill of Rights is not ade- 
quate in protecting all rights and enabling the 
market to provide all services. If over the last 
fifty years we had a lot more respect for prop- 
erty rights, voluntary contracts, state jurisdic- 
tion and respect for free markets, we would 
not have the mess we're facing today in pro- 
viding medical care. 

The power of special interests influencing 
government policy has brought us this man- 
aged care monster. If we pursue the course of 
more government management—in an effort 
to balance things—we're destined to make the 
problem much worse. If government mis- 
management, in an area that the government 
should not be managing at all, is the problem, 
another level of bureaucracy—no matter how 
well intended—cannot be helpful. The law of 
unintended consequences will prevail and the 
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principle of government control over providing 
a service will be further entrenched in the na- 
tion's psyche. The choice in actuality is gov- 
ernment provided medical care and it's inevi- 
table mismanagement or medical care pro- 
vided by a market economy. 

Partial government involvement is not pos- 
sible. It inevitably leads to total government 
control. Plans for all the so-called Patient's Bill 
of Rights are a 10096 endorsement of the prin- 
ciple of government management and will 
greatly expand government involvement, even 
if the intention is to limit government manage- 
ment of the health care system to the extent 
"necessary" to curtail the abuses of the 
HMOs. The Patients' Bill of Rights concept is 
based on the same principles that have given 
us the mess we have today. Doctors are un- 
happy, HMOs are being attacked for the 
wrong reasons, and the patients have become 
a political football over which all sides dema- 
gogue. 

The problems started early on when the 
medical profession, combined with tax code 
provisions making it more advantageous for 
individuals to obtain first-dollar health care 
coverage from third-parties rather than pay for 
health care services out of their own pockets, 
influenced the insurance industry into paying 
for medical services instead of sticking with 
the insurance principle of paying for major ill- 
nesses and accidents for which actuarial esti- 
mates could be made. A younger, healthier 
and growing population was easily able to af- 
ford the fees required to generously care for 
the sick. Doctors, patients and insurance com- 
panies all loved the benefits until the generous 
third-party payment system was discovered to 
be closer to a Ponzi scheme than true insur- 
ance. The elderly started living longer, and 
medical care became more sophisticated, de- 
mands because benefits were generous and 
insurance costs were moderate until the de- 
mographics changed with fewer young people 
working to accommodate a growing elderly 
population—just as we see the problem devel- 
oping with Social Security. At the same time 
governments at all levels become much more 
involved in mandating health care for more 
and more groups. 

Even with the distortions introduced by the 
tax code, the markets could have still sorted 
this all out, but in the 1960s government en- 
tered the process and applied post office prin- 
ciples to the delivery of medical care with pre- 
dictable results. The more the government got 
involved the greater the distortion. Initially 
there was little resistance since payments 
were generous and services were rarely re- 
stricted. Doctors liked being paid adequately 
for services that in the past were done at dis- 
count or for free. Medical centers, always will- 
ing to receive charity patients for teaching pur- 
poses in the past liked this newfound largesse 
by being paid by the government for their 
services. This in itself added huge costs to the 
nation's medical bill and the incentive for pa- 
tients to economize was eroded. Stories of 
emergency room abuse are notorious since 
"no one can be turned away." 

Artificial and generous payments of any 
Service, especially medical, produces a well- 
known cycle. The increase benefits at little or 
no cost to the patient leads to an increase in 
demand and removes the incentive to econo- 
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mize. Higher demands raises prices for doctor 
fees, labs, and hospitals; and as long as the 
payments are high the patients and doctors 
don't complain. Then it is discovered the insur- 
ance companies, HMOs, and government 
can’t afford to pay the bills and demand price 
controls. Thus, third-party payments leads to 
rationing of care, limiting choice of doctors, 
deciding on lab tests, length of stay in the 
hospital, and choosing the particular disease 
and conditions that can be treated as HMOs 
and the government, who are the payers, start 
making Кеу medical decisions. Because 
HMOs make mistakes and their budgets are 
limited however, doesn't justify introducing the 
notion that politicians are better able to make 
these decisions than the НМОв. Forcing 
HMOs and insurance companies to do as the 
policitians say regardless of the insurance pol- 
icy agreed upon will lead to higher costs, less 
availability of services and calls for another 
round of government intervention. 

For anyone understanding economics, the 
results are predictable: Quality of medical care 
will decline, services will be hard to find, and 
the three groups, patients, doctors and HMOs 
will blame each other for the problems, pitting 
patients against HMOs and government, doc- 
tors against the HMOs, the HMOs against the 
patient, the HMOs against the doctor and the 
result will be the destruction of the cherished 
doctor-patient relationship. Thats where we 
are today and unless we recognize the nature 
of the problem Congress will make things 
worse. More government meddling surely will 
not help. 

Of course, in a truly free market, HMOs and 
pre-paid care could and would exist—there 
would be no prohibition against it. The Kaiser 
system was not exactly a creature of the gov- 
ernment as is the current unnatural HMO-gov- 
ernment-created chaos we have today. The 
current HMO mess is a result of our govern- 
ment interference through the ERISA laws, tax 
laws, labor laws, and the incentive by many in 
this country to socialize medicine "American 
style," that is the inclusion of a corporate level 
of management to rake off profits while drain- 
ing care from the patients. The more govern- 
ment assumed the role of paying for services 
the more pressure there has been to managed 
care. 

The contest now, unfortunately, is not be- 
tween free market health care and national- 
ized health care but rather between those who 
believe they speak for the patient and those 
believing they must protect the rights of cor- 
porations to manage their affairs as prudently 
as possible. Since the system is artificial there 
is no right side of this argument and only polit- 
ical forces between the special interests are at 
work. This is the fundamental reason why a 
resolution that is fair to both sides has been 
во difficult. Only the free market protects the 
rights of all persons involved and it is only this 
System that can provide the best care for the 
greatest number. Equality in medical care 
services сап be achieved only by lowering 
standards for everyone. Veterans hospital and 
Medicaid patients have notoriously suffered 
from poor care compared to private patients, 
yet, rather than debating introducing consumer 
control and competition into those programs, 
we're debating how fast to move toward a sys- 
tem where the quality of medicine for every- 
one will be achieved at the lowest standards. 
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Since the problem with our medical system 
has not been correctly identified іп Wash- 
ington the odds of any benefits coming from 
the current debates are remote. It looks like 
we will make things worse by politicians be- 
lieving they can manage care better than the 
HMO's when both sides are incapable of such 
a feat. 

Excessive litigation has significantly contrib- 
uted to the ongoing medical care crisis. 
Greedy trial lawyers are certainly part of the 
problem but there is more to it than that. Our 
legislative bodies throughout the country are 
greatly influenced by trial lawyers and this has 
been significant. But nevertheless people do 
sue, and juries make awards that qualify as 
"cruel and unusual punishment" for some who 
were barely involved in the care of the patient 
now suing. The welfare ethic of "something for 
nothing" developed over the past 30 to 40 
years has played a role in this serious prob- 
lem. This has allowed judges and juries to 
sympathize with unfortunate outcomes not re- 
lated to malpractice and to place the responsi- 
bility on those most able to pay rather than on 
the ones most responsible. This distorted view 
of dispensing justice must someday be ad- 
dressed or it will continue to contribute to the 
deterioration of medical care. Difficult medical 
cases will not be undertaken if outcome is the 
only determining factor in deciding lawsuits. 
Federal legislation prohibiting state tort law re- 
form cannot be the answer. Certainly contrac- 
tual arrangements between patients and doc- 
tors allowing specified damage clauses and 
agreeing on arbitration panels would be a big 
help. State-level "loser pays" laws, which dis- 
courage frivolous and nuisance lawsuits, 
would also be a help. 

In addition to a welfare mentality many have 
developed a lottery jackpot mentality and hope 
for a big win through a “lucky” lawsuit. Fraud- 
ulent lawsuits against insurance companies 
now are an epidemic, with individuals feigning 
injuries in order to receive compensation. To 
find moral solutions to our problems in а na- 
tion devoid of moral standards is difficult. But 
the litigation epidemic could be ended if we 
accepted the principle of the right of contract. 
Doctors and hospitals could sign agreements 
with patients to settle complaints before they 
happen. Limits could be set and arbitration 
boards could be agreed upon prior to the fact. 
Limiting liability to actual negligence was once 
automatically accepted by our society and only 
recently has this changed to receiving huge 
awards for pain and suffering, emotional dis- 
tress and huge punitive damages unrelated to 
actual malpractice or negligence. Legalizing 
contracts between patients and doctors and 
hospitals would be a big help in keeping down 
the defensive medical costs that fuel the legal 
cost of medical care. 

Because the market in medicine has been 
grossly distorted by government and artificially 
managed care, it is the only industry where 
computer technology adds to the cost of the 
service instead of lowering it as it does in 
every other industry. Managed care cannot 
work. Government management of the com- 
puter industry was not required to produce 
great services at great prices for the masses 
of people. Whether it is services in the com- 
puter industry or health care all services are 
best delivered in the economy ruled by market 
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forces, voluntary contracts and the absence of 
government interference. 

Mixing the concept of rights with the delivery 
of services is dangerous. The whole notion 
that patient's "rights" can be enhanced by 
more edicts by the federal government is pre- 
posterous. Providing free medication to one 
segment of the population for political gain 
without mentioning the cost is passed on to 
another segment is dishonest. Besides, it only 
compounds the problem, further separating 
medical services from any market force and 
yielding to the force of the tax man and the 
bureaucrat. No place in history have we seen 
medical care standards improve with national- 
izing its delivery system. Yet, the only debate 
here in Washington is how fast should we pro- 
ceed with the government takeover. People 
have no more right to medical care than they 
have a right to steal your car because they 
are in need of it. If there was no evidence that 
freedom did not enhance everyone's well 
being | could understand the desire to help 
others through coercive means. But delivering 
medical care through government coercion 
means not only diminishing the quality of care, 
it undermines the principles of liberty. Fortu- 
nately, a system that strives to provide max- 
imum freedom for its citizens, also supports 
the highest achievable standard of living for 
the greatest number, and that includes the 
best medical care. 

Instead of the continual demagoguery of the 
issue for political benefits on both sides of the 
debate, we ought to consider getting rid of the 
laws that created this medical management 
crisis. 

The ERISA laws requiring businesses to 
provide particular programs for their employ- 
ees should be repealed. The tax codes should 
give equal tax treatment to everyone whether 
working for a large corporation, small busi- 
ness, or is self employed. Standards should 
be set by insurance companies, doctors, pa- 
tients, апа HMOs working out differences 
through voluntary contracts. For years it was 
known that some insurance policies excluded 
certain care and this was known up front and 
was considered an acceptable provision since 
it allowed certain patients to receive discounts. 
The federal government should defer to state 
governments to deal with the litigation crisis 
and the need for contract legislation between 
patients and medical providers. Health care 
providers should be free to combine their ef- 
forts to negotiate effectively with HMOs and 
insurance companies without running afoul of 
federal anti-trust laws—or being subject to 
regulation by the National Labor Relations 
Board (NLRB). Congress should also remove 
all federally-imposed roadblocks to making 
pharmaceuticals available to physicians and 
patients. Government regulations are a major 
reason why many Americans find it difficult to 
afford prescription medicines. It is time to end 
the days when Americans suffer because the 
Food and Drug Administration (FDA) pre- 
vented them from getting access to medicines 
that were available and affordable in other 
parts of the world! 

The most important thing Congress can do 
is to get market forces operating immediately 
by making Medical Savings Accounts (MSAs) 
generously available to everyone desiring one. 
Patient motivation to save and shop would be 
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a major force to reduce cost, as physicians 
would once again negotiate fees downward 
with patients—unlike today where the govern- 
ment reimbursement is never too high and 
hospital and MD bills are always at maximum 
levels allowed. MSAs would help satisfy the 
American's people's desire to control their own 
health care and provide incentives for con- 
sumers to take more responsibility for their 
care. 

There is nothing wrong with charity hospitals 
and possibly the churches once again pro- 
viding care for the needy rather than through 
government paid programs which only maxi- 
mizes costs. States can continue to introduce 
competition by allowing various trained individ- 
uals to provide the services that once were 
only provided by licensed MDs. We don't have 
to continue down the path of socialized med- 
ical care, especially in America where free 
markets have provided so much for so many. 
We should have more faith in freedom and 
more fear of the politician and bureaucrat who 
think all can be made well by simply passing 
a Patient's Bill of Rights. 


— D 


CONGRATULATING PROFESSOR 
KAY KAUFMAN SHELEMAY 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. CAPUANO. Mr. Speaker, | rise today to 
extend my congratulations to Professor Kay 
Kaufman Shelemay. Yesterday, Professor 
Shelemay was appointed to the Board of 
Trustees of the American Folklife Center at 
the Library of Congress; a position she had 
long sought and no doubt deserved. 

Professor Shelemay is profoundly accom- 
plished in the arts. Most of her life has been 
dedicated to the study and education of music 
and ethnomusicology. The distinguished au- 
thor of several publications reflecting the rela- 
tionship between ethnicity and music, Pro- 
fessor Shelemay has recently served as presi- 
dent of the Society for Ethnomusicology. On 
two occasions, she has served as a fellow for 
the National Endowment for Humanities. She 
was also chairwoman of the Fromm Music 
Foundation, and she has taught music at sev- 
eral prestigious universities including Harvard, 
Columbia, and NYU. 

Professor Shelemay began her association 
with AFC as a panelist during 1987 and 1988 
in the midst of her burgeoning career. Her in- 
volvement with the AFC has spanned over a 
decade, hence, overseeing operations at the 
American Folklife Center will come easily for 
her. 

With her background, experience, and pas- 
sion for ethnomusicology and the folk arts, | 
am certain Professor Shelemay will be a valu- 
able addition to AFC’s Board of Trustees as it 
pursues programs in the areas of multicultural 
education, preservation of national archives, 
and documentation of American Folklife and 
music. 

| wish Professor Shelemay the best of luck 
in her new role at the American Folklife Cen- 
ter. 
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RECOGNITION OF OPPORTUNITY, 
INC: AN ORGANIZATION THAT 
LIVES UP TO ITS NAME 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. PORTER. Mr. Speaker, | am pleased to 
rise today to recognize Opportunity, Inc., an 
outstanding organization located in Highland 
Park, Illinois. This is truly a remarkable enter- 
prise and a magnificent example of the initia- 
tive needed to help people move welfare to 
work and a better life. 


Opportunity, Inc. is a unique, not-for-profit 
contract manufacturer of single-use medical 
products that has been registered with the 
FDA since 1977, and that employs persons 
with developmental physical and/or emotional 
disabilities. Founded in 1976 by local con- 
struction executive John Cornell, who still 
serves as an Emeritus member of the Board 
of Directors, the company will hold its annual 
"Handicapable Leadership" Award Dinner in 
Chicago on Tuesday, October 16, 1999. The 
keynote speaker will be Ted Kennedy, Jr., a 
nationally known spokesperson and a leading 
advocate for the civil rights of people with dis- 
abilities. 

The company's mission is twofold: (1) to 
provide a mainstream plant environment in 
which Handicapable people can work and 
earn a paycheck as well as the dignity that 
comes from being employed productively on a 
full-time basis; and (2) to provide its private 
sector customers with the best possible qual- 
ity, price and service. 


As everyone understands, budget con- 
straints compel us to look for ways to effec- 
tively address important needs without govern- 
ment subsidies, and Opportunity, Inc. is lead- 
ing the way in this regard. A model of commu- 
nity response and innovation, the company 
demonstrates how competitive and productive 
handicapable employees can be. Opportunity, 
Inc. built and continues to operate the nation's 
only not-for-profit, certified class 100,000 
"clean rooms" for medical and surgical pack- 
aging. 

When | visited Opportunity, Inc., however, | 
learned that its business success, while im- 
pressive, pales in significance to the positive 
contributions it has made to its employees' 
lives. | experienced firsthand how proud, dedi- 
cated and competitive they are. As one man 
said to me, "Congressman, all we need is a 
fair chance to compete. That's what we get 
there at Opportunity and just look at the re- 
sults!” Clearly, Opportunity, Inc. is an organi- 
zation that lives up to its name. 


Mr. Speaker, | am proud to represent a con- 
gressional district that includes enterprises of 
this caliber. It is my pleasure to salute the em- 
ployees, management and directors of Oppor- 
tunity, Inc., and the Grand Marshall of Cere- 
monies John Cortesi on the occasion of their 
annual dinner, and to extend my personal con- 
gratulations to Sage Products and Allegiance 
Healthcare, who are the recipient of this year's 
Handicapable Leadership Award. 
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CONFERENCE REPORT ON H.R. 2606, 
FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS АСТ, 
2000 


SPEECH OF 


HON. ROBERT WEXLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


Mr. WEXLER. Mr. Speaker, | rise in strong 
opposition to the Foreign Operations con- 
ference report. 

America loses when we fail to properly fund 
our foreign operations budget. The report we 
are considering is almost $2 billion below the 
level requested by President Clinton and $1 
billion below last year’s budget. 

Without adequate funding for our inter- 
national affairs operations, we will not be 
equipped to protect the security and the pros- 
perity of Americans at home and abroad, and 
we risk losing our status as the world's re- 
maining superpower. 

American foreign policy should not embrace 
the short-sighted views of isolationists. In- 
stead, we should meet the myriad of chal- 
lenges facing the global community. America 
is at its best when we promote our values 
abroad by supporting struggling democracies 
and their efforts to make the transition to mar- 
ket economies. 

Mr. Speaker, this conference report provides 
no Wye Aid funding which we promised our 
partners in the Middle East. It fails to provide 
adequate funding for emerging democracies in 
Africa and fails to assist our neighbors in the 
Western Hemisphere. It also ignores the 
needs of Asian countries recovering from fi- 
nancial devastation. 

But the greatest disgrace of this conference 
report is our failure to lend a helping hand to 
the world's children. The children of Sierra 
Leone, for example, who have suffered the 
violent amputation of their limbs, sexual 
abuse, displacement from their homes, and 
the ravaging to their innocence and youth, 
lose yet again when we cut our foreign aid 
and humanitarian assistance. Programs to 
provide them food and medical intervention 
and to return them to their homes and neigh- 
borhoods can never succeed. And yet, what 
greater humanitarian purpose can our foreign 
policy serve than to bring prosthetic arms and 
hands to babies whose entire lives lie ahead 
of them? 

| urge my colleagues to join me today and 
defeat this poorly funded conference report. 
America's front line of foreign policy should 
not be shortchanged. 


——— 


RECOGNIZING BISHOP CHARLES 
BUSWELL 


HON. SCOTT McINNIS 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 7, 1999 


Mr. McINNIS. Mr. Speaker, | would like to 
take a moment to recognize a man whose 
dedication to his faith and community is unpar- 
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alleled. Bishop Charles Buswell served self- 
lessly as a priest for 60 years and this year 
marks 40 years since he was ordained bishop. 

Bishop Buswell was born іп Kingfisher, 
Oklahoma in July 1939. There, he served іп а 
variety of positions in the diocese and also 
founded a parish, Christ the King. In Sep- 
tember 1959, he was ordained Bishop of 
Pueblo. It was at this point in time he was 
elected to the Second Vatican Council in 
Rome, which he called the most significant 
event of his lifetime. There, during his service 
from 1962 to 1965, he was one of 2,500 
Catholic bishops who discussed possible litur- 
gical changes with Pope John ХХІІ. For 
Bishop Buswell it was an exciting time in 
which he felt he could truly make a difference. 
He is now one of only thirty living American 
bishops who attended the Council. 

Bishop Buswell took on tough issues of the 
time. He led the way on issues such as 
antiwar, racism, just wages, and women’s 
causes both in and out of the Church. Today, 
long after his 1979 resignation, he is regarded 
as a prominent clerical figure in the peace 
movement. 

It is with this, Mr. Speaker, that | say thank 
you to a man who had a truly remarkable ca- 
reer of giving his time to help others. | would 
also like to recognize the 40th anniversary of 
his consecration as a bishop. The people of 
Colorado and every corner of the United 
States owe a debt of gratitude to this man 
who has fought so hard to make a difference. 


TRIBUTE TO LEWIS Е. PLATT 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Ms. ESHOO. Mr. Speaker, | rise today to 
honor Lewis E. Platt, Chairman of the Board, 
President and Chief Executive Officer of Hew- 
lett-Packard who is retiring after 33 years of 
service to the Company. 

Hewlett-Packard has flourished under Lew 
Platt’s leadership. The Company, based in the 
heart of Silicon Valley, Palo Alto, has in- 
creased its revenues every year since Mr. 
Platt was elected President and Chief Execu- 
tive Officer. 

But Lew Platt’s success cannot be meas- 
ured by sales figures only. Lew Platt took it 
upon himself to create a workplace second-to- 
none in its acceptance of women and minori- 
ties. Because of his passion and commitment 
to create a level playing field for all his em- 
ployees, he built upon the established “HP 
Way,” to the much-celebrated corporate val- 
ues instituted by the Company’s founders Bill 
Hewlett and David Packard. And because of 
Lew Platt’s leadership, Hewlett-Packard is 
consistently among the top ten of Fortune’s 
Best Companies to Work For in America. 

Mr. Platt has focused Hewlett Packard’s cor- 
porate giving on three objectives: significantly 
improving K-12 science and math achieve- 
ment, increasing the number of women and 
minorities studying and teaching science and 
mathematics, and ensuring that all children 
are ready to learn when they begin school. 
Under Mr. Platt’s guidance, the Company has 
donated approximately $55 million each year 
to education. 
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Lew Platt’s leadership has extended well 
beyond Hewlett-Packard. In 1995, he was ap- 
pointed by President Clinton to the Advisory 
Committee on Trade Policy Negotiations. He 
has served as Chairman of one of its three 
task forces, the World Trade Organization 
Task Force. He also serves on the Cornell 
University Council and the Wharton School 
Board of Overseers. 

Lew Platt has also exemplified the best in 
leadership in his own community—Silicon Val- 
ley. In 1996, he was elected Co-Chair of the 
Board of Directors of Joint Venture: Silicon 
Valley, an organization formed to strengthen 
our local economy and help make our region 
a better place to live for everyone. Under his 
leadership, Joint Venture: Silicon Valley has 
launched a number of initiatives that bring 
people together from business, government, 
and education to identify and act on regional 
issues affecting our economic vitality and our 
quality of life. He has also served as a mem- 
ber of the California Business Roundtable. 

Mr. Platt’s leadership in California’s 14th 
Congressional District and Silicon Valley which 
I’m so privileged to represent is a model for all 
to follow. Through his extraordinary leadership 
of H-P and the industry, Lew Platt has con- 
tributed mightily to our community and our 
country. 

| ask my colleagues to join me in saluting 
Lew Platt for who he is and all he has done. 
We are indeed a better country and a better 
people because of this man. 


— —E EHE 


CONGRATULATING MR. LEWIS E. 
PLATT 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. LOFGREN. Mr. Speaker, today | wish to 
congratulate Mr. Lewis E. Platt, Chairman of 
the Board, President, and Chief Executive Of- 
ficer of the Hewlett-Packard Company, who is 
retiring after six years as Chairman of the 
Board and 33 years of service to the Hewlett- 
Packard Company. A friend and a neighbor in 
Silicon Valley from the beginning of his tenure 
with HP, Lew Platt has understood the impor- 
tance both of giving back to the community 
that has given so much to his company and of 
improving the cities in which he lives and does 
business. In 1996 Mr. Platt was elected Co- 
chair, along with San Jose Mayor Ron 
Gonzales, of the Joint Venture Silicon Valley 
(Calif. Network, an organization formed in 
1991 to strengthen the local economy and 
make the area a better place in which to live. 

Yet by far, Mr. Platt’s greatest contributions 
to my constituents in Silicon Valley and to the 
nation as a whole have come through the edu- 
cational programs he has established and 
sponsored through Hewlett-Packard, aiding 
students at all levels of school. Lewis Platt has 
focused HP's national efforts around three 
stated company goals: significantly improving 
К-12 science and math achievements, in- 
creasing the number of women and minorities 
studying and teaching science and mathe- 
matics, and ensuring that all children are 
ready to learn when they begin school. 
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These platitudes might ring hollow were 
they not backed by substantive action, but 
under Mr. Platt’s guidance Hewlett-Packard 
has established a tremendous philanthropy 
program in order to truly provide help to stu- 
dents of all ages. Because of Lew Platt's ef- 
forts and commitment, HP currently donates 
approximately $55 million each year to edu- 
cation, with $8 million going towards К-12 
education. In my district, for instance, Hewlett- 
Packard has helped sponsor the San Jose Di- 
versity in Education Partnership with San Jose 
State University, East Side Union High School 
District and Alum Rock Elementary School 
District. This initiative aims to increase the 
number of students who are prepared for col- 
lege and interested in careers in engineering, 
and has worked with HP's Email Mentor Pro- 
gram, another initiative begun under Lew Platt, 
encouraging 5th through 12th graders to re- 
main interested in math and science. 

Mr. Platt has also helped establish a part- 
nership between Hewlett-Packard and Inde- 
pendence, Silver Creek, and Overfelt High 
Schools in San Jose to encourage students to 
stay in school and continue their education 
after graduation from high school. The benefits 
of Lew Platt's belief in education, however, 
stretch far beyond the neighborhood of Hew- 
lett-Packard's corporate headquarters in Cali- 
fornia. Under the guidance of Mr. Platt, Hew- 
lett-Packard has undertaken and funded simi- 
lar educational initiatives in Washington, Or- 
egon, Colorado, Idaho, Georgia, Maryland, 
Delaware, and Massachusetts. 

These broad educational efforts, which have 
meant so much to my constituents and to stu- 
dents across the country, have in many ways 
been a direct result of Lew Platt’s vision, and 
for this all people who care about the edu- 
cation of our children owe him a debt of grati- 
tude. Wrote Mr. Platt in an open company let- 
ter, “At HP, we recognize that supporting edu- 
cation is one of the most important things we 
can do to realize success for future genera- 
tions, for our company, and for society as a 
whole.” Lew Platt’s corporate achievements at 
the Hewlett-Packard Company will be long re- 
membered, the successes of the children he 
helped educate through HP will remain as an 
even stronger living reminder of the fine work 
he has done. 


TRIBUTE TO MICHAEL CATANEO 
HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. EHRLICH. Mr. Speaker, recently the 
City of Baltimore lost a beloved and respected 
gentleman, Mr. Michael Cataneo. "Big Mike" 
as he was widely known throughout his long 
career on the docks of Baltimore owned 
Cataneo Line Service, truly an example of the 
American Dream. His family immigrated from 
Italy, built the business from scratch and be- 
came a leading force in the development of 
the Port of Baltimore. 

Those who knew "Big Mike" often referred 
to him as the walking encyclopedia of the Bal- 
timore waterfront—not only could he relate 
every facet about every ship that had ever 
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been in the port of Baltimore, but he could 
provide one with all of his information, be it 
good or bad, about every person who worked 
on the waterfront, and all the politicians down- 
town, as well! 

"Big Mike" will be remembered for his hard 
work, compassion, and sense of humor; for 
being a respected business leader; and for his 
contributions on behalf of the working men 
and women of the Port of Baltimore. The 
priest who presided at his funeral character- 
ized Mike as a person who related to the little 
guy. His treated everyone with the same re- 
spect others showed him. Mike would help a 
needy person because he wanted that person 
to then be able to help others. 

He and his lovely wife, Annie, were resi- 
dents of Lutherville, Maryland and the Second 
Congressional District of Maryland for 38 
years, and it has been my honor to represent 
them in Congress. 


ae 


HONORING IRENE HANSON 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. KILDEE. Mr. Speaker, | rise today to 
recognize the accomplishments of a woman, 
who, for nearly 40 years, has worked to im- 
prove the quality of life for our citizens. On 
Tuesday, October 12, members of Flint’s Inter- 
national Institute will gather to present to Mrs. 
Irene Hanson, its prestigious Golden Door 
Award, given annually to an individual who 
has made a positive impact on the greater 
Flint community and the Institute itself. 

Born in December of 1920, in Breslau, Ger- 
many, what is now Wroclaw, Poland, Irene 
spent her early years as an apprentice in a 
wholesale paper company, and upon com- 
pleting her apprenticeship, remained with the 
company as its bookkeeper. 

After the war, Irene and her family, including 
her mother and two daughters lived in Han- 
over, West Germany, until the Displaced Per- 
sons Act brought them to Flint in 1952, under 
the sponsorship of Calvary Lutheran Church. 
Soon after, a third child, a son, was born. 

After settling in Flint, Irene sought out and 
forged a relationship with the International In- 
stitute, a relationship that has continued to this 
day. She has served a great number of roles, 
including teacher, presenter, activities chair, 
and board member. It is in each of these posi- 
tions that she has excelled in her efforts to en- 
hance the lives of those she comes into con- 
tact with. Other positions followed, such as in 
1962, where she worked as a receptionist, 
bookkeeper, and fitter at Flint Limb and Brace 
Company. In 1964, Irene began teaching Ger- 
man for Mott Adult Education, which she still 
continued to do. 

In addition to her work with the International 
Institute, Irene has also been involved and re- 
mains active with the German American Na- 
tional Congress, the American Association of 
Teachers of German, and the St. Cecilia Soci- 
ety. She has also been an avid supporter of 
the Flint Institute of Music, Flint Institute of 
Arts, and the Sloan Museum. 

Mr. Speaker, | am always fascinated by sto- 
ries such as Irene Hanson’s. Through tremen- 
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dous adversity, she was able to fulfill the true 
American Dream, and find success in her new 
homeland. She is truly an inspiration to all 
who come into contact with her. | ask my col- 
leagues in the 106th Congress to please join 
me to congratulate and wish Irene the very 
best. 


EEE 


HONORING BISHOP VERNON RAN- 
DOLPH BYRD, 105TH BISHOP OF 
THE AFRICAN METHODIST EPIS- 
COPAL CHURCH 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise to honor the newly elected and con- 
secrated Bishop of the African Methodist Epis- 
copal (AME) Church, the Right Reverend 
Vernon Randolph Byrd. He joins Rev. Dr. W. 
Bartalette Finney, Sr., Presiding Elder, Rev. 
Ralph J. Crabbe, and leaders in our commu- 
nity who contribute to the spiritual needs of 
our greater metropolitan area. 

Bishop Byrd’s spiritual education began at 
the age of twelve when he received his call to 
preach. By the time he was a teenager, he 
was ordained to preach by the late Bishop 
Frank Madison Reed, Sr. Bishop Byrd was a 
success In school and graduated from the 
public schools of South Carolina, and earned 
degrees at Allen University, and Boston Uni- 
versity. 

Prior to his tenure at the Northwest Missouri 
Conference Fifth District AME Church in Kan- 
sas City, Bishop Byrd served as a Pastor and 
Presiding Elder at several churches. His min- 
istry served congregations including the Mac- 
edonia AME Church in Delware, the St. Paul 
AME Church in Bermuda, the Newark District- 
New Jersey Conference, the Macedonia AME 
Church in New Jersey, the Morris Brown AME 
Church in Pennsylvania, and the St. James 
AME Church in New Jersey. 

In 1984, Bishop Byrd was elevated to the 
episcopacy at the seat of the Forty-Second 
Quadrennial Session of the General Con- 
ference. A recipient of numerous awards, he 
has been honored with the Trumiunz Award 
for outstanding work with retarded children in 
Delaware. He was recognized as an Honorary 
Member of the British Empire Medal by Her 
Majesty Queen Elizabeth ПІ, who bestowed the 
award to him for helping bring order to the 
Bermuda Isles during a period of civil unrest in 
1964. Byrd was also named the 1966 Out- 
standing Young Man of the Year by the Ber- 
muda Chamber of Commerce and given an 
Honorary Doctorate Degree from the Payne 
Theological Seminary in 1994. 

Always involved with his community, he is 
an active member of civil and fraternal organi- 
zations, the Phi Beta Sigma Fraternity, the 
Royal Masonic Lodge of Scotland, and the 
NAACP. Bishop Byrd is married to retired 
school teacher, Theora Lindsey Byrd who 
serves the Church as the Women’s Missionary 
Society Supervisor where they teach to others 
that “Unless Souls Are Saved * * * Nothing Is 
Saved!” They are the parents of two daugh- 
ters and two sons and grandparents to six 
grandchildren. 
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Mr. Speaker, | am proud to acknowledge 
and congratulate Bishop Vernon Randolph 
Byrd as the 105th Bishop of the African Meth- 
odist Episcopal Church. 


EE 


RECOGNIZING RILEY HOSPITAL 
FOR CHILDREN’S 75TH BIRTHDAY 


HON. JULIA CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Ms. CARSON. Mr. Speaker, it is with a 
great deal of pleasure that | rise today to cele- 
brate Riley Hospital for Children's 75th birth- 


day. 
Founded in 1924, Riley Hospital is named 
after the famous Hoosier poet, James 


Whitcomb Riley. Upon his death in 1916, Mr. 
Riley's heartfelt love for children inspired his 
friends to decide that a children's hospital 
would be a perfect memorial for Mr. Riley. 
More than 40,000 Hoosiers gave over 1.2 mil- 
lion dollars to build the James Whitcomb Riley 
Hospital for children. 

As the New York Times observed on Octo- 
ber 10, 1924, "Indiana has made her monu- 
ment [to Riley] one of ministry rather than of 
mourning . . . The institution which bears his 
name will do much to make the children of In- 
diana what he imagined them to be. Indiana 
has made, as human monuments go, the per- 
fect memorial to her poet." 

Since opening its doors on October 7, 1924, 
Riley Hospital for Children has cared for thou- 
sands of children from the City of Indianapolis, 
the State of Indiana, and indeed across the 
country. Annually, there are more than 
135,000 patient visits, including 7,100 admis- 
sions and more than 128,000 outpatient visits. 
Riley Hospital cares for children from each of 
Indiana's 92 counties. In 75 years, no Hoosier 
child has been turned away because of an in- 
ability to pay. 

To continue to meet the needs of children 
and families, Riley Hospital has grown as it 
spanned the decades of the 20th century. 
Today, Riley Hospital is one of the ten largest 
children's hospitals in the nation, and is Indi- 
ana's only children's hospital located on a uni- 
versity campus. It is also one of the two most 
care-bedded children's hospitals in the United 
States. 

As it has grown, Riley Hospital has endeav- 
ored to maintain a standard of excellence re- 
specting patient care. In 1971, Indiana's only 
pediatric burn unit opened at Riley Hospital. In 
1989, Riley Hospital performed Indiana's first 
newborn and infant heart transplants. Eighty to 
Ninety percent of Indiana's children with can- 
cer are treated at Riley Hospital's—and Indi- 
ana's only—Children's Cancer Center. In addi- 
tion, Riley Hospital houses the only pediatric 
dialysis center and pediatric stem cell trans- 
plant unit in the State of Indiana. 

Though the medical technology at Riley 
Hospital is remarkable, it is the caring staff 
that the children and their families depend on 
to see them through difficult circumstances 
and turbulent times. Whether it be a doctor, 
nurse, therapist, social worker, teacher, ad- 
ministrative staff or maintenance worker, their 
professionalism is unparalleled. 
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Mr. Speaker, the children, families, and 
communities of Indiana have been enriched by 
the life-saving work of Riley Hospital for Chil- 
dren. As we approach the threshold of the 
21st Century, | am confident that this wonder- 
ful tribute to James Whitcomb Riley will con- 
tinue to make a brighter horizon for our chil- 
dren. 


Á— 


LEGISLATION TO AUTHORIZE RE- 
HABILITATION OF THE MUNIC- 
IPAL WATER SYSTEM ON THE 
JICARILLA APACHE RESERVA- 
TION 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, 
today | rise to introduce а bill to authorize and 
direct the Bureau of Reclamation to conduct a 
feasibility study with regards to the rehabilita- 
tion of the municipal water system of the 
Jicarilla Apache Reservation, located in the 
State of New Mexico. | am very pleased to be 
joined by several of my colleagues in the intro- 
duction of this important bill—including the 
other two Representatives from New Mexico, 
Congressman SKEEN and Congresswoman 
WILSON; as well as Congressmen KILDEE, 
HAYWORTH, YOUNG, MILLER, KENNEDY, and 
BECERRA. 

Sadly, Mr. Speaker, the Jicarilla Apache 
Reservation relies on one of the most unsafe 
municipal water systems in the country. While 
the system is a federally owned entity, the En- 
vironmental Protection Agency has neverthe- 
less found the system to be in violation of na- 
tional safe drinking water standards for several 
years running—and, since 1995, the water 
system has continually failed to earn renewal 
of its National Pollutant Discharge Elimination 
permit. 

The sewage lagoons of the Jicarilla water 
system are now operating well over 100 per- 
cent capacity—spilling wastewater into the 
nearby arroyo that feeds directly into the Nav- 
ajo River. Since this river serves as a primary 
source of groundwater for the region, the re- 
sulting pollution of the stream not only affects 
the Reservation but also travels downstream— 
creating public health hazards for families and 
communities both within and well beyond the 
Reservation's borders. Alarmingly, Jicarilla 
youth are now experiencing higher than nor- 
mal incidences of internal organ diseases af- 
fecting the liver, kidneys and stomach—ail- 
ments suspected to be related to the contami- 
nated water. 

Moreover, because of the lack of sufficient 
water resources, the Jicarilla Tribe is not only 
facing considerable public health concerns, 
but it has also necessarily had to put a brake 
on other important community improvement ef- 
forts, including the construction of much need- 
ed housing and the replacement of deterio- 
rating public schools. For all of these reasons, 
the Tribal Council has declared a state of 
emergency for the Reservation and has al- 
ready appropriated over $4.5 million of its own 
funds to begin the process of rehabilitating the 
water system. 
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Following a disastrous 6-day water outage 
last October, the Jicarilla investigated and dis- 
covered the full extent of the deplorable condi- 
tion of the water system. Acting immediately to 
address the problem, the tribe promptly con- 
tacted the Bureau of Indian Affairs, the Indian 
Health Service, the Environmental Protection 
Agency and other entities for help in relieving 
their situation. Yet, due to budget constraints 
and other impediments, these agencies were 
unable to provide financial assistance or take 
any other substantial action to address the 
problem. In particular, the Bureau of Indian Af- 
fairs, having found itself to be poorly suited for 
the operation and maintenance of tribal water 
systems, has discontinued its policy of oper- 
ating its own tribal water systems in favor of 
transferring ownership directly to the tribes. 
Unfortunately, however, the dangerous condi- 
tion of the Jicarilla water system precludes its 
transfer to the tribe until it has been rehabili- 
tated. 

Fortunately, the Bureau of Reclamation is 
appropriately suited to assist the Jicarilla 
Apache and the BIA in assessing the feasi- 
bility of rehabilitating the tribe’s water system. 
In consultation with the Jicarilla Tribe, the Bu- 
reau of Reclamation has indicated both its will- 
ingness and its ability to complete the feasi- 
bility study should it be authorized to do so as 
required by law. Recognizing this as the most 
promising solution for addressing the serious 
water safety problems plaguing the Jicarilla, | 
and my fellow cosponsors are introducing this 
important bill to allow this process to move for- 
ward. | hope the rest of our colleagues will 
similarly join us in passing this bill to remedy 
this distressing situation. 


ee 


A TRIBUTE IN HONOR OF BAY 
COUNTY WOMEN’S CENTER 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. BARCIA. Mr. Speaker, | rise today to 
pay tribute to an organization which has done 
much to increase awareness of domestic vio- 
lence in the United States as well as in my 
home town of Bay City, Michigan. The Bay 
County Women’s Center provides essential 
support services for victims of physical or sex- 
ual assault, many of whom are women in vio- 
lent domestic situations. 

The Women’s Center was established іп 
1975 by twelve dedicated volunteers who had 
recognized the need for a local support orga- 
nization which provided essential services for 
abused persons. The Center now offers vic- 
tims a wide range of crisis intervention serv- 
ices, such as counseling, advocacy, informa- 
tion and referral services, as well as extensive 
community education services. This means 
that a woman who is being abused has some- 
one to turn to twenty-four hours a day, 365 
days a year. The Women’s Center has truly 
proved to be the saving grace for thousands 
upon thousands of women. 

Mr. Speaker, the statistics on domestic vio- 
lence are staggering. Approximately one fam- 
ily in three will experience domestic violence. 
And in our country, four women are killed 


October 7, 1999 


each day by their husband or partner. Тһе vic- 
tim is killed by someone who, if one uses tra- 
ditional marriage vows, has promised "to cher- 
ish and honor until death do us part"—which, 
of course, is a far cry from “to cherish and 
honor until | decide to kill you". Battery and 
abuse are particularly horrific because they 
destroy a sacred bond through violence, and 
leave these women isolated from their com- 
munity, their family and in mortal fear of their 
partner. 

The Bay County Women's Center, funded in 
part by the United Way of Bay County, and 
sustained by many dedicated and caring indi- 
viduals, is an organization which is a model 
for all community agencies devoted to pro- 
tecting adults and child victims against domes- 
tic violence and sexual assault. This month is 
designated National Domestic Violence 
Awareness Month, and to mark this, the Wom- 
en’s Center plans their annual Candlelight 
Vigil for survivors to domestic violence. The 
Center is committed to ending domestic vio- 
lence in Bay County, and for that very fact, it 
deserves our respect. Mr. Speaker, | invite 
you and all our colleagues to join me in hon- 
oring the work of the Bay County Women’s 
Center. May | also offer my deepest condo- 
lences to the victims of domestic violence, and 
my support for all the survivors. It is my sin- 
cerest hope that with the guiding example of 
the Bay County Women’s Center, we can all 
join together to work against the horrific crime 
of domestic violence and abuse. 


— Rc 


PERSONAL EXPLANATION 
HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, on October 4, 1999, | was unavoidably de- 
tained and consequently missed two votes. 
Had І been here | would have voted: “Yes” on 
the passage of H. Res. 181. “Yes” on the 
passage of H.R. 1451. 


EE 


CONGRATULATIONS TO FRANZ 
FRUEHWIRTH ON HIS INDUCTION 
TO THE FLORICULTURE HALL OF 
FAME 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. CUNNINGHAM. Mr. Speaker, my district 
in San Diego is home to some of our nation’s 
largest flower growers. This industry plays a 
key role in the economy of San Diego County, 
the state of California, and the entire country. 
Flower growers, wholesalers, and retail shops 
produce a product that makes all of our lives 
more beautiful. 

Last week, the Society of American Florists 
recognized the achievements of two out- 
standing individuals in the floral industry. 
want to personally commend one of those in- 
dividuals, who also happens to be my con- 
stituent. The Society of American Florists gave 
out its highest award—induction into the Flori- 
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culture Hall of Fame—to Franz Fruehwirth, a 
Scientist, inventor and breeder for the Paul 
Ecke Ranch, in Encinitas, California. 

We should thank Franz every time a poin- 
settia—the number one flowering potted plant 
in the United States—is bought, sold and en- 
joyed. As one of the premier poinsettia breed- 
ers in the world, Franz has created many 
"firsts," including Lilo, the first long-lasting, 
dark leaf poinsettia that set the standard for all 
future varieties. He also created the first yel- 
low poinsettia, "Lemon Drop." He bred the 
classic Freedom poinsettia, which now rep- 
resents more than 60 percent of the poinsettia 
production in the United States. 

Franz is more than a plant breeder. He is 
also responsible for developing the first hang- 
ing basket container and the first self-watering 
container. He also premiered a technique to 
produce the poinsettia in a tree form. He has 
shown his dedication to the floral industry as 
a 31-year member of the Ohio Florists’ Asso- 
ciation and the San Diego County Flower 
Growers Association. 

In his acceptance speech, Franz simply said 
that he had been privileged to spend his life 
doing what he really considers to be fun: play- 
ing with his plants and seeing what new and 
exciting varieties he can develop. What a 
great lesson for all of us: here is a man who, 
by loving his work and devoting his life to that 
love, has given a great gift to us all. 

Few of us can remember a time when 
Christmas celebrations did not include the 
poinsettia, but we would not have poinsettias 
at Christmas time without Franz Freuhwirth. 
The floral industry, my good friend Paul Ecke, 
of the Paul Ecke Ranch, and all of us in Amer- 
ica are fortunate to have Franz Fruehwirth, 
who has changed American floriculture for- 
ever. And | am very proud to have him as my 
constituent. 

| have attached an article from the San 
Diego Union Tribune that further highlights Mr. 
Fruehwirth's career. 


POINSETTIA BREEDER RECOGNIZED WITH А 
SLOT IN HORTICULTURAL HALL OF FAME 


(By Dan Kraft) 


Ecke, now that’s a name synonymous with 
poinsettias. 

Franz Fruehwirth’s name may not be as 
well-known, but he, too, has been instru- 
mental in the proliferation of the popular 
plants. 

Fruehwirth’s contributions to the floral in- 
dustry were recognized in Tucson last week, 
when he was inducted into the Society of 
American Florists’ Floriculture Hall of 
Fame at the group’s annual convention. 

Fruehwirth, 66, is the chief breeder, or 
hybridizer, at the Paul Ecke Ranch in 
Encinitas, which claims to be the world’s 
largest producer and breeder of poinsettias. 
For the latter half of that claim, they have 
Fruehwirth to thank. 

Although Ecke sells about 500,000 poin- 
settias grown in its own greenhouses each 
Christmas season, its genetic work has been 
licensed to growers around the globe and ac- 
counts for about 80 percent of poinsettias 
sold in the world. That genetic work is large- 
ly Fruehwirth’s. 

“Until he started breeding, almost all the 
poinsettias in the world had been 
mutations,” said Marc Cathey, president 
emeritus of the American Horticultural So- 
ciety and one of those who wrote letters rec- 
ommending Fruehwirth for induction. ‘‘He is 
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unique because he has no scientific training 
to do what he does, yet he has beat all the 
big boys in the world.”’ 

Fruehwirth, a native of Hungary, immi- 
grated to the United States from Germany in 
1960 with his wife, Lilo, and their daughter 
Monika. He was 27 at the time and did not 
speak English. He worked at a tailor’s shop 
in Oceanside when Paul Ecke Jr., a customer 
at the shop, hired Lilo as a housekeeper and 
nanny and offered Fruehwirth a job caring 
for his plants. That was in 1962, at a time 
when the ranch was converting from field- 
grown plants to greenhouses. 

“Very quickly it became obvious that he 
was intelligent and creative, and Dad and 
Grandpa began promoting him," said Paul 
Ecke III. ‘‘He was instrumental in figuring 
out how to grow the poinsettias inside." 

In 1968, Fruehwirth introduced the first 
new poinsettia genetics created at the Ecke 
Ranch. In 1991, a new variety he bred, called 
Freedom, was introduced. Today, it accounts 
for 60 percent of the poinsettias sold in the 
United States and Canada. 

“I feel there are a lot of people who deserve 
recognition like this, and I'm very fortunate 
that I have the honor," Fruehwirth said. “I 
love my work and am humbled to get (the 
Hall of Fame induction)." 

According to the Society of American Flo- 
rists, induction into its Hall of Fame is re- 
served for those who have made a unique 
contribution to the industry and changed the 
way it does business. 

“Most of those honored have a Ph.D. or are 
owners of major floral companies," Cathey 
said. “It’s very rare for someone like Franz 
to receive this award." 

During his 37-year tenure with the Eckes, 
Fruehwirth's *cultivars" have become in- 
creasingly dark in color and hearty, which 
enables florists to ship the plants greater 
distances and gives them a longer shelf life. 

Fruehwirth, who lives in Encinitas with 
his wife, has no plans to retire. He is still 
hard at work evaluating the potential of 
6,000 to 10,000 seedlings each year. 

“Ав long as I have a positive influence, ГІ 
keep working", he said in Tucson last week. 
“I still can't believe (the honor). 


M na 


A TRIBUTE TO PAYNE & DOLAN, 
INC. WINNER OF A 1999 EXEM- 
PLARY VOLUNTEER EFFORTS 
AWARD FROM THE U.S. DEPART- 
MENT OF LABOR 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. KLECZKA. Mr. Speaker, | rise today to 
bring attention to an exemplary act of commu- 
nity spirit and corporate citizenship. А com- 
pany located in Wisconsin's Fourth Congres- 
sional District, Payne & Dolan, Incorporated, a 
Waukesha, Wisconsin-based highway соп- 
struction company, has been named a 1999 
recipient of the prestigious Exemplary Volun- 
teer Efforts (EVE) Award from the U.S. De- 
partment of Labor. 

The Department of Labor has recognized 
Payne & Dolan for an innovative minority hir- 
ing, training and development program that 
has provided outstanding opportunities for 
more than 160 minorities and women and in- 
vested more than $3 million into Milwaukee's 
central city. 
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Payne & Dolan is the first highway construc- 
tion company ever to receive this award. The 
company's comprehensive equal opportunity 
program includes proactive hiring efforts in 
Milwaukee's central city, community involve- 
ment and partnerships, scholarships, em- 
ployee training and development, minority 
business mentoring and more. 

The company has worked with the YWCA of 
Greater Milwaukee, the Wisconsin Department 
of Transportation and other community part- 
ners to develop a pilot program called Trans- 
portation Alliance for New Solutions, or 
TrANS. This program recruits and raises 
awareness of industry opportunities among mi- 
norities and women. 

In addition, Payne & Dolan helped spear- 
head development of the Central City Work- 
ers’ Center (CCWC), a centralized "one-stop 
shop" to link highway contractors with poten- 
tial employees. This one-of-a-kind collabora- 
tion among unions, government, industry and 
community-based organizations seeks to pro- 
vide family-sustaining incomes to a minimum 
of 150 central city residents over the next two 
years. 

Payne & Dolan's success stories are the life 
stories of people like Sean McDowell, who 
began working for Payne & Dolan in 1993 and 
today, with the company's guidance and sup- 
port, owns his own asphalt company. People 
like Roger Carson, who was hired as a laborer 
in 1991 and has been a foreman for two 
years. And people like Wendy Young, who 
was hired as an unskilled laborer in 1994 and 
is now an apprentice operating engineer. 

Mr. Speaker, | would like to recognize the 
contributions and commitment of Payne & 
Dolan and its CEO, Ned Bechthold, as well as 
salute the employees who have worked hard 
to make this equal opportunity program suc- 
ceed and to make the EVE award possible. It 
is clear that Payne & Dolan is building much 
more than highways—it is also building a di- 
rect path to opportunity. | commend Payne & 
Dolan, and | commend the United States De- 
partment of Labor for its recognition of this 
outstanding corporate citizen. 


GERMAN-AMERICAN DAY 


HON. ROD R. BLAGOJEVICH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. BLAGOJEVICH. Mr. Speaker, | rise 
today to celebrate German-American Day and 
the many great contributions German-Ameri- 
cans made to our society. Through their loy- 
alty, determination, spirit, and culture, Ger- 
man-Americans have significantly enriched the 
lives of all Americans. 

In 1987, Congress formally recognized the 
achievements of German-Americans by pro- 
claiming October 6th to be German-American 
Day. As we celebrate this October 6th, the 
thirteenth celebration of German-American 
Day, all Americans have the opportunity to re- 
flect upon the cultural legacy of German- 
Americans. 

America’s German heritage predates our 
nation’s independence. Our first German immi- 
grants arrived in Philadelphia in 1683. Since 
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that time, America has enjoyed the immeas- 
urable contributions of such creative German- 
American minds as Carl Schurtz, Baron von 
Steuben, Levy Strauss, John Jacob Astor, and 
Peter Zenger. More recently, the works of Al- 
bert Einstein, Wernher von Braun, and Henry 
Kissinger are testimony to the industriousness, 
loyalty, and talent of German-Americans. 

In addition to the contributions of these Ger- 
man-Americans, 57 million Americans of Ger- 
man descent have helped enrich America 
through their participation in the workforce and 
the arts. In the 1990s, when my home city of 
Chicago experienced rapid growth, German 
immigrants arrived in their largest numbers. By 
sharing their industry and arts with our city, 
they helped Chicago become one of the 
world’s great cities. Although Germans were 
only twenty-nine percent of the city’s popu- 
lation, they constituted fifty percent of the 
city’s bakers, forty-four percent of brick and 
tile makers, and thirty-seven percent of ma- 
chinists. While German-American craftsmen 
and skilled workers fueled Chicago’s industrial 
growth, German art, music, and literature also 
helped mold the cultural developments of the 
city. 

After the Great Fire of 1871, German-Ameri- 
cans took an active role in rebuilding Chicago. 
Their efforts can be seen even today in the 
city’s world renowned architectural beauty. 
The Chicago Symphony Orchestra was found- 
ed by a German-American violinist and flour- 
ished due to talented German musicians who 
made Chicago’s Symphony Orchestra into one 
of the world’s greatest musical institutions. In 
addition, German theater introduced the clas- 
sical works of Schiller and Geothe as well as 
many other European works. 

While the contributions of German-Ameri- 
cans have shaped American cultural and in- 
dustrial development, they are easily over- 
looked, largely because they have been over- 
whelmingly embraced by Americans and are 
now thought of as simply "American." October 
6, 1999 once again calls attention to all Ameri- 
cans of German descent and their contribu- 
tions to the vibrancy and strength of the 
United States. 


—_— 


ABRAHAM LINCOLN BICENTENNIAL 
COMMISSION ACT 


SPEECH OF 


HON. BARON P. HILL 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 4, 1999 


Mr. HILL of Indiana. Mr. Speaker, | want to 
offer my full support of H.R. 1451, the Abra- 
ham Lincoln Bicentennial Commission Act. 

This bill would authorize the creation of the 
Abraham Lincoln Bicentennial Commission, a 
group charged with the responsibility of rec- 
ommending to Congress activities to celebrate 
the bicentennial of President Lincoln's birth. 

| am particularly pleased that the bill has 
been amended to include commission mem- 
bers from my home state of Indiana. 

This is important because many people 
don't realize President Lincoln spent 14 years 
of his life on a small farm in Lincoln City, Indi- 
ana. There he helped his father on the farm 
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and developed his love of reading. It was in 
Lincoln City that he also lost his mother, 
Nancy Hanks Lincoln, when he was nine 
years old. These events during his formative 
years in Indiana contributed greatly to the de- 
velopment of President Lincoln's extraordinary 
character. 

Mr. Speaker, the residents of Indiana are 
proud of this heritage. H.R. 1451 will help 
highlight the extraordinary life of our 16th 
president. No commemoration would be com- 
plete without noting southern Indiana's part in 
the Abraham Lincoln story. | encourage all 
Americans wishing to learn more about this 
American hero to visit Lincoln City, Indiana, 
and the Lincoln Boyhood National Memorial. 

| am pleased Congress is taking the initia- 
tive to promote and support the commemora- 
tion of such a remarkable figure in our Amer- 
ican history. 


RAY SAUL HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to a distinguished journalist, 
community leader, and close friend from my 
District in Hazleton, Pennsylvania—Ray Saul. 
This month, the Sons of Italy Lodge 1043 will 
honor Ray as "Italian American of the Year." 
| am pleased to have been asked to partici- 
pate in this event. 

A native of Hazleton, Ray is a graduate of 
Hazleton High School and Penn State, where 
he earned a Bachelors degree in journalism. 
He was the editor of his college yearbook and 
was cited by the All College Board for out- 
standing achievement as a student leader. A 
Navy veteran of World War II, Ray entered the 
Service as an apprentice seaman and retired 
as a Lieutenant Commander after a combined 
21 years of active and reserve service. 

Ray is best known to the community for his 
47 years of dedicated journalism at the Hazle- 
ton Standard-Speaker newspaper. Ray was 
Sports editor at the Standard-Speaker for 
twenty-seven years and managing editor for 
the last fifteen years. Since his retirement in 
1997, he continues to write sports columns 
and other features for the newspaper. As a 
journalist, Ray was an active member of the 
Associated Press Sports Editors Association 
and the Managing Editors Association. 

In 1995, he was honored by the Department 
of Defense for his feature stories of various 
Hazletonians serving in World War Il. Ray re- 
ceived an Associated Press Citation for a 
story on a local basketball team's success. In 
recognition of his writing and participation in 
Sports, he was honored by several chapters of 
the Pennsylvania Sports Hall of Fame and the 
PIAA District 2. 

Ray Saul has always recognized the unique 
responsibilities inherent in leading a local 
newspaper which is truly the voice of its com- 
munity. Under his leadership, the Standard- 
Speaker could be relied on for fair and accu- 
rate reporting of stories important to the Great- 
er Hazleton area. Ray always put the interests 
of the community first. 
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Ray's accomplishments are far reaching into 
the community as well He is an active 
Kiwanian and has been awarded the Inter- 
national Tablet of Honor once and the 
Kiwanian of the Year twice. He has been an 
active Penn State alum, helping to raise funds 
for new buildings on the Hazleton Campus. In 
1984, he was the fifth person in the then-50 
year history of the Hazleton campus to receive 
the Penn Stater Award, for outstanding service 
to the university. 


Mr. Speaker, Ray is the son of the late 
Santo Saul and Genevieve DeJoseph. All four 
of his grandparents were Italian immigrants. 
From his distinguished Navy career his be- 
loved journalism career, Ray is a true example 
of an American success story. Even in retire- 
ment, he and his wife Nell are respected, ac- 
tive members of the community. | applaud the 
Sons of Italy for their choice of this years hon- 
oree and am proud to congratulate Ray on yet 
another prestigious award. | send him my 
heartiest best wishes for continued health and 
happiness. 


EE 


PERSONAL EXPLANATION 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. ETHERIDGE. Mr. Speaker, on Monday, 
October 4, | was unavoidably detained and 
missed four votes on the House floor. Had | 
been present, | would have voted “yes” on 
rollcall votes 470-473. 


EE 


HONORING BILL WALTERS 


HON. WILLIAM Е. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. GOODLING. Mr. Speaker, | rise today 
to honor Mr. Bill Walters, who holds the office 
of Registrar of Wills in York, Pennsylvania. Mr. 
Walters has never lost an election, primary or 
general, and has been on the ballot 38 con- 
secutive times as either a candidate for 
Springettsbury township, Register of Wills, or 
Republican Committeeman. After years of 
committed service to the people of York and 
York County, he will be retiring at the end of 
this term. 


Bill Walters came to York, Pennsylvania 
from Connecticut, but regards York as his 
home and plans to remain here after retire- 
ment. He has always been a big supporter of 
mine as well as good friend. 


Mr. Speaker, | salute Bill Walters as he 
steps down from his position with the City of 
York, and wish him well in his upcoming retire- 
ment from a life of public service. 
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IN HONOR OF GEORGE 
LYKOURETZOS, 1999 CHARLES E. 
PIPER AWARD RECIPIENT 


HON. WILLIAM 0. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
honor Mr. George Lykouretzos, a business 
owner in Berwyn, Illinois. Mr. Lykouretzos will 
be receiving the Charles E. Piper Award for 
Business Achievement. 

The Charles E. Piper Award is named for 
one of Berwyn’s original developers. Each 
year, the Berwyn Development Corporation 
honors business men and women from the 
community who contribute to the growth and 
economic development of the community. This 
year, George Lykouretzos has been chosen 
because of his commitment to the community. 

George Lykouretzos is the owner of Skylite 
Family Restaurant and the Skylite West Ban- 
quets located in Berwyn, Illinois. Because of 
his outstanding business practices and his 
commitment to the investing back into the 
community, the Berwyn Development Corpora- 
tion chose to honor George Lykouretzos with 
the Charles E. Piper Award on October 23, 
1999. 

| would like to commend George 
Lykouretzos and his family and staff on their 
excellent service to their customers. | would 
also like to extend my personal congratula- 
tions on Mr. Lykouretzos’ achievement and 
wish him and his family well with their future 
success and their commitment to the commu- 
nity. 


ear 


20 YEARS OF AFFORDABLE 
HOUSING 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. FILNER. Mr. Speaker, | rise today to 
pay tribute to the San Diego Housing Commis- 
sion on the occasion of its 20th anniversary. 
During these two decades, the Housing Com- 
mission has helped to provide approximately a 
half million San Diegans with quality housing 
opportunities. In the process, neighborhoods 
have been revitalized and the economy vastly 
improved. 

The Housing Commission has invested bil- 
lions of dollars in San Diego, resulting in the 
development of 10,000 apartment units—in- 
cluding nearly 5,500 designed for lower in- 
come San Diegans—and іп the stabilization of 
rents for thousands of San Diegans through 
rental assistance. 

The Housing Commission has been a lead- 
er in our nation. Its approach to developing 
and managing its 1,860 public housing units 
has earned it acclaim and national awards. 
The awards recognize the Commission for the 
design and maintenance of its properties and 
for the Commission's philosophy of distributing 
public housing throughout the city. 

The residents in San Diego public housing 
benefit from the Housing Commission's pro- 


24569 


grams that have set national standards in 
helping residents achieve self-sufficiency. The 
six learning opportunity centers at the Com- 
mission's sites provide a way for residents to 
escape dependence on welfare. 

The residents are active partners with the 
Commission in improving their lives—the 
Small Business Administration and San Diego 
Chamber of Commerce Welfare-to-Work En- 
trepreneur of the Year in 1998 was won by a 
Housing Commission resident, Yohannes 
Miles, who became a painting contractor. 
Needless to say, Mr. Miles is now a former cli- 
ent of the Commission—he has moved into 
his own home! 

The Housing Commission has improved our 
whole City. It has helped more than 8,000 
families rehabilitate their homes and has 
paved the way for 3,100 low- to moderate-in- 
come people to purchase their first home. 

The Housing Commission employees are 
dedicated—15 have been with the agency 
since its founding. In its 20 years, Commission 
employees have helped the agency win count- 
less national awards and honors, including 
high performance ratings each year from the 
Department of Housing and Urban Develop- 
ment, the first Award of Excellence for Endur- 
ing Design from the National Association of 
Redevelopment Officials, and an award for 
consensus building in developing public hous- 
ing. 

1 want to wish the employees and the offi- 
cials of the San Diego Housing Commission, 
and the forward thinking city leaders who 
started the agency, a happy anniversary. May 
you provide many others with the basic oppor- 
tunity and right of housing in San Diego in the 
years to come. 


CALVARY CHILDREN'S CENTER 
HON. BOB BARR 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. BARR of Georgia. Mr. Speaker, it is my 
distinct honor today to recognize an excep- 
tional organization that has made a significant 
difference in the lives of hundreds of Georgia's 
children. That organization is Calvary Chil- 
dren's home. 

The Calvary Children's Home was founded 
in 1966 by Reverend Ben F. Turner, and has 
been located in Cobb County, Georgia, for 33 
years. Rev. Turner’s first vision of Calvary 
took place on the streets of Jerusalem, when 
a poor woman offered to sell her baby to his 
tour group for money to support her other chil- 
dren. Then, in 1965 a local father and mother 
of six were returning from shopping when both 
were killed in an automobile accident. How- 
ever, aS much as the children were disturbed 
by the loss of their parents, they were equally 
upset with the prospect of being separated 
from each other in the foster care system, es- 
pecially after such a great loss. 

In September 1997, Rev. Turner’s ultimate 
dream was finally realized, as the Calvary 
Children’s Home moved from its original dor- 
mitory-style complex into three beautiful 
homes located on 13 acres of land near Pow- 
der Springs, Georgia. In January a new ad- 
ministrative center featuring a dining hall, li- 
brary, and counseling center was completed 
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on the property under the direction of Adminis- 
trator Snyder Turner. The home has always 
been funded entirely by generous private fund- 
ing from churches, businesses, organizations, 
and individuals dedicated to giving children in 
need a second chance. 

The Calvary Children’s Home presently 
houses 26 children, and has housed more 
than 400 children since first opening its doors 
33 years ago. The center is a nonprofit, chari- 
table organization providing long-term residen- 
tial care for children who are victims of broken 
homes, abuse, neglect, or abandonment. The 
majority of its residents are brothers and sis- 
ters who otherwise would have been sepa- 
rated from each other and placed into sepa- 
rate homes through the foster care system. 

The Calvary Children’s Home is an excellent 
example of private individuals reaching out 
and making a difference in the lives of our 
youth, without public mandates or tax dollars. 
It speaks well of Georgia’s Seventh District 
that such an organization can survive. | wish 
Administrator Turner, the staff, residents, and 
donors well in continuing their commitments to 
love, spiritual values, and improving the lives 
of our young people. 


ee 


IN HONOR OF YOLANDA’S ACAD- 
EMY OF MUSIC AND DANCE ON 
ITS 25TH ANNUAL RECITAL AND 
ITS FOUNDER, MS. YOLANDA 
FERNANDEZ-QUINCOCES 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to recognize Yolanda’s Academy of Music and 
Dance on the celebration of its 25th Annual 
Recital and its founder, Ms. Yolanda 
Fernandez-Quincoces, for her many accom- 
plishments. She has made every effort to pro- 
vide a forum in which the young people of 
Hudson County, and particularly of Union City, 
NJ, are able to express their interest in the 
arts. 

Born in Havana, Cuba, Ms. Fernandez dem- 
onstrated tremendous artistic ability at a very 
young age. After moving to the United States 
with her family, Ms. Fernandez begun taking 
lessons in ballet and piano at the age of five. 
She continued her training at the New Jersey 
Ballet, Oneida’s Dance Studio, and the Amer- 
ican Ballet Theater, where she also excelled in 
Flamenco dance and piano while attending 
classes with renowned leaders in the fields of 
study. 

Ms. Fernandez, since receiving her bach- 
elors degree in Music Education from New 
York University, has served as a music and 
dance educator at the Woodrow Wilson 
School for the Integrated Arts in my hometown 
of Union City, NJ, where she is known for her 
remarkable commitment to her student’s edu- 
cation. 

Ms. Fernandez has demonstrated her dedi- 
cation to the arts and education through her 
involvement in such associations as the 
Dance Educators of America, the Dance Mas- 
ters of America, the National Guild of Piano 
Teachers, and the National Education Asso- 
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ciation. Her participation in the advancement 
of the arts includes making personal appear- 
ances at the New Jersey Opera and on var- 
ious television broadcasts. In addition, she 
produced and hosted her own television pro- 
gram called “Art Beat.” 

Ms. Fernandez’s artistic contributions to the 
community and her unwavering commitment to 
promoting the arts in our schools have not 
gone unnoticed. In 1996, she was named 
“Teacher of the Year" by Union City, Hudson 
County, and the Governor of the State of New 
Jersey. In 1996 and 1997, she received the 
prestigious “Outstanding Choreographer” 
Award from the Dance Educators of America 
in New York City. 

In recognition of Ms. Fernandez’s impas- 
sioned devotion to promoting the arts in our 
schools and communities, | ask that my col- 
leagues join me in congratulating her, as well 
as Yolanda’s Academy of Music and Dance, 
on this occasion, the 25th Annual Recital, and 
wishing Ms. Fernandez continued success in 
her endeavors. 


EE 


IN TRIBUTE TO SENIOR MASTER 
SERGEANT ALBERT M. ROMANO, 
JR. 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. GALLEGLY. Mr. Speaker, | rise to pay 
tribute to Senior Master Sergeant Albert M. 
Romano, Jr., one of 12 U.S. Air Force Out- 
standing Airmen of the Year. 

“Buddy” Romano hails from Oxnard, Cali- 
fornia, in my district, where he starred in var- 
sity football and baseball at Santa Clara High 
School and was ranked 32nd in California for 
motocross racing. 

He married his high school sweetheart, the 
former Jennifer Suytar, also of Oxnard. The 
couple now have three children, 12-year-old 
Tyler, 9-year-old Megan, апа 5-year-old 
Zachary, who must be very proud of their fa- 
ther for all he has achieved. 

The Outstanding Airmen Award program 
began in 1956 during the Air Force Associa- 
tion's national convention as a way to highlight 
an Air Force military manpower crisis at the 
time. It proved so popular that it became an 
official Air Force award the following year. 

Competition for Airman of the Year is stren- 
uous. Nominations are sent from each com- 
mand, separate operating agency, direct re- 
porting unit, Air Force Reserve and Air Na- 
tional Guard to the Air Force Manpower Per- 
sonnel Center. A high-ranking selection board 
narrows the field, then the final selections are 
validated and approved by the U.S. Air Force 
Chief of Staff. 

The criteria for this honor is "unique, un- 
usual, or outstanding individual involvement 
and achievement within the preceding 12 
months." Selection considerations include: su- 
perior general job performance; job knowledge 
and leadership qualities applied to a specific 
Air Force problem or situation; development of 
new techniques or procedures resulting in in- 
creased mission effectiveness; noteworthy 
self-improvement through on- or off-duty edu- 
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cational studies, participation in professional or 
cultural societies/associations, or development 
of creative abilities; participation in social, cul- 
tural, or religious activities in the military and/ 
or civilian community which contribute directly 
or indirectly to community or group welfare, 
morale, or status; other significant achieve- 
ments on- or off-duty which by their nature or 
results clearly distinguish the Airman from oth- 
ers of equal or higher grade; Air Force or civil- 
ian awards in recognition of personal service 
or contribution; and demonstrated ability as an 
articulate and positive Air Force spokes- 
person. 

Buddy Romano must have been an easy 
Selection. 

He joined the Air Force in 1981 and quickly 
established himself as an outstanding airman. 
In 1983, he was named NCO of the Year. In 
1984, he earned the Distinguished Graduate 
Award from the 15th Air Force NCO Leader- 
ship School at Ellsworth Air Force Base in 
South Dakota. He maintained a 96 percent 
fully mission capable rating during his first 
year—his unit's highest—as Dedicated Crew 
Chief at the 388th Fighter Wing, Hill Air Force 
Base, Utah. In 1987, he served in Operation 
Desert Storm. In 1988, he earned the NCO of 
the Year for the 548th Aircraft Generation 
Squadron, while maintaining a place on the 
Dean's List for Embry Riddle Aeronautical Uni- 
versity. In 1992, he earned his degree in Air- 
craft Maintenance from the Community Col- 
lege of the Air Force. 

Somehow, he has free time. Buddy has 
filled it by coaching or umpiring during almost 
every intramural varsity, high school, or youth 
basketball and baseball season since he be- 
came an airman. He has volunteered count- 
less hours to the Equal Opportunity and Treat- 
ment Program, Anglo American sports day, 
Special Olympics, Arrive Alive Program, Toys 
for Tots Program, Top Three events, and 
countless other Air Force-sponsored events. 

His military decorations include the Meri- 
torious Service Medal, with two clusters; the 
Air Force Commendation Medal, with one 
cluster; the Air Force Achievement Medal; the 
Air Force Good Conduct Medal, with five oak 
leaf clusters; the National Defense Service 
Medal; the Armed Forces Expeditionary 
Medal; the Southwest Asia Service Medal, the 
Humanitarian Service Medal; and the Kuwait 
Liberation Medal. 

Mr. Speaker, | had the pleasure of recently 
meeting with Senior Master Sergeant and Jen- 
nifer Romano. They serve as a model for mili- 
tary couples, dedicating their lives to their fam- 
ily and their country. | know my colleagues will 
join me in saluting Albert M. Romano, Jr., for 
earning the respect and gratitude of his peers, 
his officers, and his country. 


RECOGNIZING BORUNDA INC. AND 
PLAZA VENTANA RESTAURANT 


HON. GEORGE RADANOVICH 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 7, 1999 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to recognize David Borunda as Presi- 
dent and CEO of Borunda Inc., along with 
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Plaza Ventana Restaurant. Borunda Inc. is a 
corporation specializing in the food service 
business; and Plaza Ventana is a product of 
David's perseverance to become an entre- 
preneur. 

David Borunda originally established his 
business in 1977 by opening Plaza Mexican 
Restaurant. Due to the tremendous success of 
the restaurant, Borunda was invited to join the 
food court at Fresno's Manchester Mall, in 
which his operation became the largest vol- 
ume food operation in the facility. Borunda's 
career further escalated in 1984 when he was 
invited to join the food court at Fresno's Fash- 
ion Faire Shopping Center. Thus, he opened 
his third location and immediately assumed 
the number one volume store in the food 
court. Branching away from food courts, 
Borunda opened a full sit down restaurant lo- 
cated in the Times Square Shopping Center in 
Fresno. Plaza Ventana was well received and 
immediately became a success. As a result, 
this location was expanded by an additional 
one thousand square feet, which included a 
full service bar and an additional dining area. 

Borunda was born and raised in Fresno, 
California and is well rooted in the community. 
He served as president of the California Res- 
taurant Association Fresno Chapter in 1993 
and 1994, and has over 50 employees. As 
proof of Borunda's enormous success, one 
has to look no further than the three Best 
Mexican Restaurant award, given by the Cali- 
fornia Restaurant Association, he has won. 

Mr. Speaker, it is my pleasure to honor 
David Borunda for his tremendous success as 
an entrepreneur. | urge my colleagues to join 
me in wishing David many more years of con- 
tinued success. 
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QUALITY CARE FOR THE 
UNINSURED ACT OF 1999 


SPEECH OF 


HON. HOWARD P. “ВОСК” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Мг. McKEON. Mr. Speaker, І join my col- 
leagues today in supporting this bill that ad- 
dresses the problem of the rising number of 
Americans who cannot afford health insur- 
ance. Under this plan, we will be able to ex- 
tend health care options to the 44 million peo- 
ple in our country who remain uninsured. 

We know that most people without health in- 
surance have one thing in common: they can- 
not afford health care. They are either self-em- 
ployed or they work in a small business that 
cannot afford to pay for health benefits. 

The Quality Care for the Uninsured Act cre- 
ates Association Health Plans to combat the 
high cost of health care in our country. Small 
businesses and self-employers will now have 
the ability to join together under the umbrella 
of trade and professional organizations to buy 
health insurance for themselves and their em- 
ployees. 

Association Health Plans will bring more 
choices and greater flexibility to those who 
need it most. Estimates show that small busi- 
nesses will save between 10 and 20 percent 
on health care costs with Association Health 
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Plans. By cutting costs, we can expand health 
care coverage for the millions of hard-working 
Americans that are currently uninsured. 

1 commend Representative TALENT and 
Representative SHADEGG for their dedication 
to this important issue, and | urge my col- 
leagues to support this bill. 
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THE PENSION REDUCTION 
DISCLOSURE ACT OF 1999 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. MARSUI. Mr. Speaker, | am pleased to 
introduce bipartisan legislation, developed with 
my colleague on the Ways and Means Com- 
mittee Mr. WELLER and in conjunction with the 
Administration, which will provide increased 
notice to employees when their employers 
convert their pension plans from traditional de- 
fined benefit plans to so-called “cash balance” 
plans. 

The Pension Reduction Disclosure Act of 
1999 revises existing section 204(h) of ERISA 
and adds related ERISA and tax provisions 
providing for the following: (1) a basic advance 
notice must be given for amendments that re- 
duce the rate of future benefit accrual in a 
pension plan; (2) an enhanced advance notice 
must be given when applicable large plans are 
converted to cash balance plans or otherwise 
amended to reduce the rate of future benefit 
accrual; (3) individuals receiving the enhanced 
notice have the right to receive supporting 
general plan information, such as the plan’s 
benefit formula and actuarial factors; and (4) 
individuals receiving the enhanced notice also 
have the right to receive individual benefit 
statements relating to the projected effect of 
the amendment on them. In general, the infor- 
mation required to be provided under the Act 
must be written in a manner calculated to be 
reasonably understood by the average plan 
participant. The Act imposes minimum notice 
and information requirements; employers may 
choose to provide information (in the required 
notice or otherwise) that is in addition to that 
required under the Act. 

Basic advance notice: Current law requires 
15 days’ advance notice for amendments that 
reduce the rate of future benefit accrual in a 
pension plan. Pension plans subject to the Act 
requirements are those plans subject to exist- 
ing section 204(h) of ERISA. The Act in- 
creases this to 45 days before the effective 
date. The Act eliminates the current law re- 
quirement that notice be provided only after 
the plan amendment has been adopted. A 
plan is not to be treated as failing to meet the 
notice requirements of the Act merely because 
notice is provided before the adoption of the 
amendment if no modification of the amend- 
ment occurs before the amendment is adopted 
that would affect the information required to be 
in the notice. The notice must include the ef- 
fective date and the classes of individuals 
under the plan to which the amendment ap- 
plies. The notice must state that the amend- 
ment significantly reduces the rate of future 
benefit accrual and must summarize the im- 
portant terms of the amendment. For example, 
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in the case of a money purchase pension plan 
in which the rate of future contributions for all 
salaried employees is reduced from 7% of 
compensation to 4% of compensation, the 
basic notice must state that the plan is being 
amended to significantly reduce the rate of fu- 
ture contributions, that the rate of future con- 
tributions is being reduced from 7% of com- 
pensation to 4% of compensation, and that the 
amendment applies to all participants who are 
salaried employees on or after the effective 
date, which must be specified in the notice. 

Enhanced advance notice: The enhanced 
advance notice applies to plans with at least 
100 active participants at the end of the prior 
plan year (this information is on the Form 
5500). This notice must provide the following 
additional information concerning the amend- 
ment: (1) a more detailed description of the 
plan amendment; (2) illustrative examples; (3) 
supporting information; and (4) individual ben- 
efit statements. 

More detailed description. The enhanced 
notice provided to an affected participant must 
be describe the normal and, if applicable, the 
early retirement benefit formulas under which 
the participant had been earning benefits be- 
fore the amendment, describe the formulas 
under the plan as amended, and explain the 
effect of the amendment on the participant's 
normal and early retirement benefits. The en- 
hanced notice, like the basic notice, must also 
state that the amendment is expected to sig- 
nificantly reduce the rate of future benefit ac- 
crual. 

In addition, the enhanced notice must ex- 
plicitly disclose any “wearaway” or “benefit 
plateau” or temporary period, expected to re- 
sult from the amendment, during which there 
are no accruals or only minimal accruals. For 
example, if a large pension plan were amend- 
ed from a traditional defined benefit plan to a 
cash balance plan through an amendment that 
reduced the rate of future benefit accrual, and 
the amendment provided for the establishment 
of an opening account balance using a for- 
mula or factors that resulted in the opening 
account balance being less than certain par- 
ticipants’ section 417(e) lump sum value, the 
enhanced notice would have to identify the 
participants likely to experience a temporary 
cessation of accruals and explain why the 
wearaway occurred (for example, because the 
opening account balance was established 
using a different interest rate than required by 
the law to value lump sum benefits or because 
the formula used to establish the opening ac- 
count balance did not take into account early 
retirement subsidies). 

Illustrative examples. The enhanced notice 
must also include illustrative examples show- 
ing at representative future dates the esti- 
mated effect of the amendment on the partici- 
pants in the examples. The illustrative exam- 
ples will include estimates that provide a 
meaningful comparison of benefits that would 
be earned under the amended plan with bene- 
fits that would have been earned assuming 
the plan had not been amended. At a min- 
imum, for a comparison to be meaningful, it 
must show benefits under the old and new for- 
mulas in the same form and at the same time. 
Accordingly, a comparison of an immediate 
lump sum under a new cash balance formula 
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with an age 65 annuity under the pre-amend- 
ment final average pay formula would not sat- 
isfy the requirement that the comparison be 
meaningful; instead, the comparison must be 
in a life annuity form or a form authorized 
under Treasury regulations (which may, for ex- 
ample, authorize the comparison to be based 
on a lump sum form provided that that form is 
used for both the old and the new formulas). 
The notice (including the basic notice, but not 
including the supporting information) must be 
written in a manner reasonable calculated to 
be understood by the average plan participant. 

Representative categories: The examples 
must be selected in a manner that is fully and 
fairly representative of the various categories 
of adversely affected individuals depending on 
whether the amendment results in similar re- 
ductions. While the classes of participants 
identified in the basic notice will generally be 
able to be determined under the plan docu- 
ment (e.g. salaried vs. hourly, Subsidiary A vs. 
Subsidiary B), it is intended that the categories 
used in the enhanced notice be more refined. 
While the determination of differing categories 
will depend on the plan's formulas before and 
after the amendment, the factors relevant to 
the determination of the number of categories 
appropriate to illustrate the effects of the 
amendment may include age, service and 
early or normal retirement eligibility. For exam- 
ple, in the case of an amendment that reduces 
the normal and early retirement benefits, em- 
ployees who are already eligible for early re- 
tirement might be grouped together in a single 
category. 

Supporting information required to be made 
available at time of advanced enhanced no- 
tice: The supporting information required to be 
made available upon a participants request 
will include the factors used to convert the 
cash balance to an annuity, early retirement 
reduction factors, and similar assumptions for 
benefit projections, but the employer will not 
be required to make available the participant's 
personal information, such as the participant's 
date of hire, service history, or compensation. 
It is understood that, because the information 
may contain formulas and definitions of plan 
terms, it may not be practical for this informa- 
tion to be presented in a manner that can be 
readily understood by the average plan partici- 
pant, but this information, along with the per- 
sonal information, should be sufficient so that 
a professional advisor for the participant can 
perform the calculations. It is expected that 
employers could satisfy these requirements by 
making available appropriate computer pro- 
grams or other appropriate technology, or pro- 
viding а plan document with necessary sup- 
plemental schedules of current interest and 
mortality assumptions. 

Individual benefit statements: Each indi- 
vidual to whom the enhanced advance notice 
has been, or is required to have been, fur- 
nished can make one request for an individual 
benefit statement at any time up to one year 
after the effective date of any amendment that 
requires section 204(h) enhanced disclosure. 
As under current law, no charge may be im- 
posed for furnishing the required individual 
benefit statement. Under section 502(c)(2) of 
ERISA, an administrator is subject to liability 
up to $100 a day if the individual benefit state- 
ment is not provided within 30 days after the 
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date of the request. In no event is the state- 
ment required to be provided earlier than 90 
days after the effective date of the plan 
amendment. The Secretary of Labor may in 
her discretion determine that the statement 
may be provided at a later date. For example, 
the Secretary of Labor may determine in a 
particular case or by guidance of general ap- 
plicability that the statement can be provided 
up to 60 days after the request (or, if later, six 
months after the effective date) in exceptional 
circumstances. Such exceptional cir- 
cumstances might include, for example, cases 
in which the participant's accrual credit is in 
part based on periods during which the partici- 
pant has worked for a predecessor or another 
party other than the plan sponsor, and the 
participant's work history with the other party 
is not readily available. 

However, it is not intended that any such 
extension of time is to be permitted to be used 
as a pretext for a broad-based delay in deliv- 
ering individual benefit statements that can 
reasonably be furnished at an earlier date. 

Anti-abuse intent: It is intended that the pro- 
tections of the Act are not to be evaded, so 
that, for example, if a plan seeks to evade the 
enhanced notice requirements by freezing 
benefits and then resuming accruals at a re- 
duced accrual rate, a second enhanced notice 
would be required (taking into account the 
new accrual rate). 

No inference: The fact that enhanced disclo- 
sure is required as to certain effects of an 
amendment on certain classes of participants 
is not intended to imply that the amendment or 
the plan design change effected by the 
amendment complies with current law. 

Alternative methods of compliance: The 
Secretary of the Treasury is authorized to pre- 
Scribe alternative or simplified methods of 
compliance with section 204(h) for the en- 
hanced notice and related information, includ- 
ing and exemption, from some or all of these 
requirements, in situations not involving a fun- 
damental change in the manner in which ac- 
cruals are calculated where such other meth- 
ods are adequate to reasonably inform appli- 
cable individuals of the nature of the reduc- 
tions (such as a complete suspension of ac- 
cruals under the plan, certain uniform reduc- 
tions in the benefit accrual formula, or an in- 
cremental change in the period taken into ac- 
count to determine career average or other 
plan compensation). A fundamental change in 
the manner in which accruals are calculated 
would not include certain changes in the com- 
pensation taken into account or a uniform re- 
duction in the percentage of compensation on 
which contributions or accruals are based, but 
would include, for example, a conversion from 
a traditional plan (i.e., a flat dollar benefit, ca- 
reer average pay or final pay defined benefit 
pension plan) to a hybrid pension plan, such 
as a cash balance plan. A simplified or alter- 
native method may also be permitted in order 
to ensure that the Act does not discourage 
consolidation of an individual's plan benefits, 
for example, if a buyer's plan is involved in a 
merger or consolidation with the seller's plan 
or if the buyer's plan receives a transfer from 
the seller's plan, the buyer is not subject to re- 
quirements that would not apply if the buyer's 
plan had not accepted a transfer from the sell- 
er's plan. 


October 7, 1999 


The Secretary of the Treasury may also 
issue guidance under which a plan may pro- 
vide the notice only 15 days before the effec- 
tive date in cases in which a 45-day advance 
notice would be unduly burdensome either be- 
cause the amendment is contingent on a 
merger, acquisition, disposition or other similar 
transaction or because 45-day advance notice 
would be impracticable (such as where bene- 
fits are being reduced as part of a liquidation 
or reorganization in bankruptcy or insolvency 
proceedings). 

Sanctions: An excise tax applies to a failure 
to satisfy the notice requirements and, in the 
case of an egregious violation, the individual is 
entitled to the greater of the benefit under the 
amended plan or the plan before the amend- 
ment. Except in the case of a multiemployer 
plan, the tax is imposed on the employer. If a 
plan (other than a multiemployer plan) is spon- 
sored by a party other than an employer, it is 
intended that the plan sponsor will be treated 
as the employer for this purpose. An egre- 
gious violation includes a situation in which 
there has been no intentional failure to provide 
notice, but the employer fails to take reason- 
able corrective steps after discovering that 
there was a failure to provide notice to some 
individuals. 

Effective date exception where information 
provided within 120 days of enactment: The 
notice and information required under the Act 
is not required to be provided earlier than 120 
days after the date of enactment of the Act. 
For example, if a large pension plan is amend- 
ed to reduce benefits effective on the day after 
the enactment of the Act, the amendment 
could go into effect on the day after the enact- 
ment of the Act, but the plan could provide the 
required enhanced notice and related informa- 
tion (and also furnish any requested individual 
benefit statements) as late as 120 days after 
the date of enactment. 
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HONORING THE BROOKLYN ОНГ 
NESE-AMERICAN ASSOCIATION’S 
EIGHTH AVENUE SENIOR CEN- 
TER ON ITS SIX YEARS OF 
SERVICE 


HON. NYDIA M. VELAZQUEZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Ms. VELAZQUEZ. Mr. Speaker, | rise today 
to recognize the achievements of the Brooklyn 
Chinese-American Association, and the sixth 
anniversary of its Eighth Avenue Senior Cen- 
ter. 

For more than a decade, the Brooklyn Chi- 
nese-American Association has provided vital 
assistance to tens of thousands of the Chi- 
nese-American residents who constitute one 
of New York’s fastest-growing communities. 
Six years ago, recognizing a critical need in 
this community, the Association opened the 
Eighth Avenue Senior Center, which provides 
daily congregate meals, citizenship classes, 
medical check-ups and screenings, monthly 
birthday parties, field trips and many other 
services. 

Operating out of modest facilities but with 
exceptional heart and dedication, the center 
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has a membership of almost 2,000 and offers 
Services to over 160 senior members daily. 

The centerpiece of this year's sixth anniver- 
sary commemoration is the Millennial Round- 
table Celebration. Fulfilling an extraordinary 
and touching ceremony, tables will be orga- 
nized with seating for 12 seniors who are each 
at least 84 years of age—totaling 1,000 years. 
For the first time, to commemorate the end of 
the century and the turn of the millennium, a 
Double Millennial Roundtable will be featured, 
with seating for 23 seniors who are at least 87 
years of age and totaling 2,000 years of age. 

A poet wrote, “1 like spring, but it is too 
young. | like summer, but it is too proud. So 
| like best of all autumn, because its tone is 
mellower, its colors are richer, and it is tinged 
with a little sorrow. Its golden richness speaks 
not of the innocence of spring, nor the power 
of summer, but of the mellowness and kindly 
wisdom of approaching age." 

Mr. Speaker, | urge all my colleagues to join 
me when | commend the Eighth Avenue Sen- 
ior Center, and the Brooklyn Chinese-Amer- 
ican Association, for its work to ensure golden 
richness in the lives of our seniors. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 2990, QUALITY CARE FOR 
THE UNINSURED ACT OF 1999, 
AND H.R. 2728, BIPARTISAN CON- 
SENSUS MANAGED CARE IM- 
PROVEMENT ACT OF 1999 


SPEECH OF 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. INSLEE. Mr. Speaker, | rise in opposi- 
tion to the rigged rule for debate on the pa- 
tients' bill of rights. Ever since this session 
began, | have been working with my col- 
leagues to bring 'bipartisan patients'bill of 
rights to the floor for a vote. But now that Re- 
publicans have been forced to allow a vote on 
the bipartisan consensus managed care bill, 
they have written a rule designed to kill the 
measure. 

Instead of providing a fair and open rule 
considering the patients' bill of rights, the Re- 
publican Leadership has stacked the deck by 
writing a rule that blends the managed care 
bill with a measure riddled with special interest 
"poison pills" designed to kil the measure, 
and that denies us the opportunity to offset 
any potential revenue losses from the meas- 
ure. 

The Republican Leadership is combining the 
bipartisan managed care bill with a so-called 
insurance access bill, which is not paid for. In 
addition, the Republican leadership is denying 
a bipartisan group of members the right to 
offer an amendment to offset the cost of the 
bill and be fiscally responsible. 

If we can defeat this flawed rule, bipartisan 
advocates of managed care reform will return 
with a fair and open rule that will permit enact- 
ment of managed care reform. My constituents 
deserve patients' bill of rights. | urge my col- 
leagues to vote down this rule and to support 
real managed care reform and bipartisan pa- 
tients' bill of rights. 
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HONORING THE RAMSEY FIRE DE- 
PARTMENT ON ITS 100TH ANNI- 
VERSARY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate the Ramsey Fire Department on its 
100th Anniversary. This volunteer unit is one 
of the finest in New Jersey and deserves the 
thanks and support of every resident of our 
community. 

Volunteer firefighters are among the most 
dedicated public servants in our communities. 
They set aside their own convenience—in- 
deed, their own safety—to protect the lives 
and property of their neighbors and ask noth- 
ing in return. Volunteer firefighters turn out to 
do their duty in the darkness of freezing winter 
nights and in the heat of suffocating summer 
days without hesitation. 

The Ramsey Fire Department was estab- 
lished in 1899 with 32 original members. The 
new fire company made a $25 deposit on their 
first fire engine, an 1885 Babcock Chemical 
Wagon purchased second-hand from the 
Rutherford Fire Department. The Dater family 
of Ramsey donated property near the railroad 
tracks for the first firehouse, built at a cost of 
$197, and the Ramsey Fire Department was 
in business. The first alarm was a brush fire 
near the tracks in April and the first building 
fire followed in January 1900. 

The department grew quickly during the 
early years of the century, soon adding a 
horse-drawn ladder wagon and going to mo- 
torized fire trucks in 1912. A modern pumper 
was added in 1927 and the Ladies Auxiliary 
was founded in 1935 with 23 charter mem- 
bers. Additional equipment was purchased in 
subsequent years and the Island Avenue fire 
station constructed in 1951 to accommodate 
the growing fleet. A substation in the form of 
a three-bay addition to the borough garage 
was added in the 1960s. The 1970s saw the 
formation of the Junior Fire Brigade to encour- 
age young people to become involved and a 
conversion from the traditional "fire engine 
red" paint scheme on equipment to lime yel- 
low. 

The Ramsey Fire Department has twice re- 
ceived the Box 54 Unit Citation Award from 
the New Jersey-New York Volunteer Fire- 
men's Association for daring rescues, once in 
1975 and again in 1984. In 1981, the depart- 
ment found itself the victim of arson when fire 
destroyed the second floor of the Island Ave- 
nue building. The building was repaired and 
rededicated the next year. 

Major renovations of the fire department 
headquarters on Island Avenue were com- 
pleted in 1992, including a room to display an- 
tique fire apparatus, a new radio room, a chief 
officer's room, an office for administrative offi- 
cers and a 150-foot radio communications 
tower. Since 1996, the headquarters building 
has been known as the Robert E. Litchult Fire 
Safety Building in honor of Litchult, who 
served a record 63 years with the department. 

Responding to nationwide difficulties in re- 
cruiting volunteer firefighters, the department 
in 1994 formed a Recruitment and Retention 
Program to solicit new members. 


24573 


Throughout its long and distinguished his- 
tory, the Ramsey Fire Department has pro- 
tected both lives and property through profes- 
sionalism, dedication and skill of its many 
members. The department has grown vastly in 
personnel, equipment and other resources. 
Today, it is among the finest firefighting orga- 
nizations in the State of New Jersey. Members 
constantly train to improve performance in 
order to do their jobs as safely and efficiently 
as possible. 

The Ramsey Fire Department has come a 
long way from its founding. Today's state-of- 
the-art fire engines and high-tech equipment 
put Ramsey on par with any other fire depart- 
ment in the region. But it takes more than 
equipment and buildings to run a fire depart- 
ment. It takes dedicated, hard-working individ- 
uals willing to put the safety and property of 
their neighbors first. People like President Ken 
Bell and Fire Chief George Sutherland and all 
the officers and firefighters of the Ramsey Fire 
Department deserve our most special thanks. 

The Ramsey Fire Department was founded 
100 years ago on the principle of neighbors 
helping neighbors. That principal has made 
the department а success and will continue to 
do so in the future. 

| would like to ask my colleagues in the 
House to join me in congratulating the 
Ramsey Fire Department on 100 years of 
meritorious service to the community, and in 
paying tribute to the brave and dedicated fire- 
fighters who have sacrificed personal safety in 
response to the needs of others. All past and 
present members of this very professional 
"volunteer" fire department deserve our deep- 
est thanks for their work on the behalf of our 
community. 
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THE SENIOR CITIZENS 
PROTECTION ACT 


HON. RICK LAZIO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. LAZIO. Mr. Speaker, | rise today to in- 
troduce a bill to cut fraud and abuse in our 
Medicare system, restore balance іп our 
health care system, and give us all a better 
quality of life. Federal, state, and local govern- 
ments need more tools at their disposal to 
crack down on rampant health care fraud. 
Congress needs to empower law enforcement 
to preserve and protect Medicare, decrease 
the crime rate, and let each and every one of 
us feel safe and secure in our retirement 
years. 

The Health and Human Services’ Office of 
the Inspector General recently released star- 
tling information on their audit of the Health 
Care Financing Administration (HCFA). Ac- 
cording to the audit, the Medicare Program 
lost $20 billion in fraud and improper pay- 
ments in Fiscal Year 1997. What is uncon- 
scionable is that only $4 billion was recovered. 

A recently published Focus Group Study of 
Medicare Insurance Counselors found that 
most officials believe a significant amount of 
fraud exists and continues to undermine the 
Medicare program. In the study, many experts 
said HCFA took no action after being notified 
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of fraud. The Мау 1998 study further cited that 
HCFA did not have adequate systems and 
procedures in place to root out fraud. 

A major reason health care fraud is at his- 
toric levels is because current law bars state 
officials from even investigating Medicare 
fraud. They are limited to investigating sus- 
pected fraud in the Medicaid. This creates an 
enforcement gap because an entity defrauding 
Medicaid is often linked to fraud in other fed- 
eral health programs. 

An example from my district on Long Island 
illustrates this predicament perfectly. А рго- 
vider was suspected of defrauding Medicaid. 
The state and its Medicaid Fraud Control Unit 
began ап investigation. That investigation 
spilled over into allegations of Medicare fraud 
and the state could not investigate because it 
lacked the requisite authority. Despite re- 
peated requests from the state, the Federal 
Government did not investigate or prosecute 
the allegations. While the state was trying to 
wrest control of the investigation for the Fed- 
eral Government, the provider billed nearly $2 
million. If the state had the power to inves- 
tigate, some fraud could have been stopped 
and stolen money would have been recovered 
and returned to the government coffers. 

My bill, the Senior Citizens Protection Act of 
1999, will empower the states and their Med- 
icaid Fraud Control Units by allowing them to 
investigate Medicare fraud cases when Med- 
icaid fraud has been alleged. 

A second reason health care fraud remains 
unchecked is because current law prohibits 
states from investigating patient abuse in as- 
sisted living and residential-care facilities. Cur- 
rently, a state only has the authority to inves- 
tigate patient abuse in facilities that receive 
Medicaid reimbursement, usually nursing facili- 
ties. Yet today, more and more of our friends 
and family reside in assisted living and other 
residential-care facilities. Normally, federal and 
local governments do not investigate sus- 
pected patient abuse in these non-traditional 
health care facilities and the state lacks the 
power to delve into these cases. The result is 
a high number of cases falling through the 
cracks. 

My bill would authorize the states and the 
Medicaid Fraud Control Units to investigate 
these patient abuse cases in long-term care 
facilities. 

The government should be doing more— 
much more—to combat fraud and abuse. 
“White collar" crimes in the health care indus- 
try can be stopped. The Senior Citizens Pro- 
tection Act requires coordination of anti-fraud 
efforts, keeps our senior citizens safe, returns 
all recoveries to the Federal Government, and 
does not cost the Federal Government any- 
thing. 

Our government should be given all the 
tools necessary to combat fraud in our health 
care system and give Americans the peace of 
mind that their moms and dads are well cared 
for in their retirement years. We need to ferret 
out providers who rip off the system, and 
Americans need to rest comfortably at night 
knowing our family members and friends re- 
ceive the highest quality health care without 
the fear of being physically, mentally, or finan- 
cially abused. | urge my colleagues to support 
the Senior Citizens Protection Act of 1999 be- 
cause it will provide health care security to our 
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seniors and restore their trust in the people 
who care for them from morning until night. 


HONORING THE MADERA COLLEGE 
CENTER 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor the Madera College Center for 
the State Center Community College District. 
The Board of Trustees for the college held a 
groundbreaking ceremony for the first perma- 
nent building on their campus on September 
24, 1999. 

The Madera Center has been in existence 
for approximately 15 years. The college offers 
a wide variety of programs and opportunities 
for students. The full-service campus includes 
a library, bookstore, distance learning class- 
room, cafeteria, and computer laboratories. 
Utilizing services and course catalogs from its 
sister institution, Reedley College, the Madera 
Community College Center is able to afford its 
students a choice of more than 40 Associate 
Degrees and Certificates of Achievement. 

The building for which ground was broken 
will consist of a lecture hall, library, class- 
rooms, laboratories and offices. It is projected 
that the facility will be completed by August 
2000, allowing for the attendance of students 
for the fall 2000 semester. In addition, parking 
lots and play fields will be installed as a part 
of this $12.7 million development project. 

Mr. Speaker, | rise to recognize the Madera 
College Center and its Board of Trustees, for 
their dedication to providing quality education 
to students in the Madera area. | urge my col- 
leagues to join me in wishing the Madera Cen- 
ter many more years of success and contin- 
ued growth. 
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IN HONOR OF CAPT. CLELL NEIL 
AMMERMAN, U.S. NAVY (RET.) 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. GALLEGLY. Mr. Speaker, | rise to honor 
Capt. Clell Neil Ammerman, U.S. Navy (Ret.), 
who passed away last week. 

Captain Ammerman had a long and distin- 
guished career serving his country in the 
United States Navy. He graduated with honors 
from the U.S. Naval Academy in 1954 and 
quickly proved himself as a capable officer. In 
1957, he commanded the USS Ely, one of the 
first ships to transit the new St. Lawrence 
Seaway. In 1958, he was assigned to the Na- 
tional Security Agency, and in 1961 received 
his masters degree in applied mathematics 
and physics. 

Captain Ammerman returned to the sea, 
and in August 1964 was involved in the initial 
action in the Gulf of Tonkin as an officer 
aboard the USS Oklahoma City. In 1967, he 
completed his work in the field of nuclear 
weapons effects at the Lawrence Radiation 
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Laboratory in Livermore, California, for which 
he received the Joint Services Commendation 


Medal. 

After another year ай sea, Captain 
Ammerman served as Assistant to the Deputy 
Director, Research and Technology, 


ODDR&E. That stint earned him the Legion of 
Merit for outstanding management of research 
and development programs. But a Navy man 
belongs to the sea, and in September 1971, 
Captain Ammerman assumed command of the 
USS John S. McCain. Between April and Oc- 
tober 1972, Captain Ammerman actively en- 
gaged the enemy off the coast of the Republic 
of Vietnam and was awarded the Bronze Star 
with the Combat “V.” 

He then entered the academic life, serving 
as professor of naval science and com- 
manding officer for the NROTC Unit at UCLA. 
In 1976, he again returned to sea, then moved 
to Newport, Rhode Island, in 1978 to com- 
mand the Navy’s prestigious Surface Warfare 
Officer's School. Finally, he served as Chief of 
Staff of Battle Force Seventh Fleet, 
homeported in Subic Bay, the Philippines. 

In June of 1984, Captain Ammerman retired 
from the Navy and settled in Camarillo, Cali- 
fornia, which is in my district. Until 1995, he 
continued his relationship with the Navy 
through his work with naval contractors. 

His wife of 20 years, Pamela, is national di- 
rector of the Navy League of the United 
States. She has also served as my campaign 
manager for years. Aside from Pam, Captain 
Ammerman is survived by six children and 
four grandchildren. 

Mr. Speaker, | know my colleagues will join 
me for a moment of prayer for Capt. Clell Neil 
Ammerman, and in sending our condolences 
to Pam and all of his family. 
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IN HONOR OF THE IRONBOUND 
COMMUNITY CORPORATION FOR 
30 YEARS OF SERVICE TO NEW- 
ARK, NEW JERSEY 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


Mr. MENENDEZ. Mr. Speaker, 1 rise today 
to recognize the Ironbound Community Cor- 
poration as it celebrates its 30th anniversary 
of service and dedication to the people of the 
"|Ironbound" and East Ward sections of New- 
ark, NJ. 

Serving one of the most ethnically and cul- 
turally diverse neighborhoods in the State, the 
Ironbound Community Corporation (ICC) has 
been a progressive and vocal force in the 
community since it opened its door in 1969. it 
has led the way in addressing the particular 
needs and concerns faced by a multicultural 
and multilingual community. 

For 30 years, the ICC has planned, imple- 
mented, and operated a number of vital pro- 
grams for residents of the Ironbound. From a 
nationally accredited preschool child care pro- 
gram to an extensive "Meals on Wheels" de- 
livery service for seniors to environmental 
clean-ups to GED, English, and college 
courses, the ICC has worked diligently to im- 
prove the quality of life in Newark's Ironbound. 
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This weekend, led by President Susanna 
Stradiotti and Executive Director Joseph Della 
Fave, the ICC will commemorate its 30th anni- 
versary by honoring three members of the 
community who embody the intent and pur- 
pose of the organization and three individuals 
who directly benefited from ICC's various pro- 
grams. 

This years three honorees are: Patricia 
Moreira, Preschool Teacher for 30 years at 
the  Ironbound Children’s Center: June 
Kruszewski, resident of the community for 72 
years, volunteer for 20 years, co-chair of the 
Ironbound Committee Against Toxic Waste, 
and member of the ICC Board of Trustees; 
and, Joseph Rendeiro, principal of the Haw- 
kins St. School and former teacher at the Ігоп- 
bound Adult Education Project. 

This years ICC Success Story honorees 
are: Rosa Coneicao, graduate of the ICC 
Adult Education Project, Director of Work First 
at Essex County College, Fellow at Leader- 
ship Newark, and member of the ICC Board of 
Trustees; Fred Linhares, graduate of the Iron- 
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bound Childern's Center, President of the Por- 
tuguese American Congress, and Municipal 
Judge; Ed Norton, graduate of the ICC Com- 
munity School and Owner/Operator of the 
Dalfen Printing Co. 

For its unwavering commitment to the Iron- 
bound and East Ward sections of Newark, and 
for its continued leadership in community serv- 
ice, | ask my colleagues to join me in con- 
gratulating the Ironbound Community Center 
on its 30th anniversary. 


YWCA OF COBB COUNTY 
HON. BOB BARR 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 7, 1999 

Mr. BARR of Georgia. Mr. Speaker, it is my 
distinct honor today to recognize the YWCA, 
and particularly the YWCA of Cobb County for 
its efforts to combat violence, by celebrating a 
"Week Without Violence,“from October 17-23. 
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The YWCA "Week Without Violence"is а 
public awareness campaign that seeks to ad- 
vocate practical and sustainable alternatives to 
violence in our homes, schools, workplaces, 
and neighborhoods. Since it was launched in 
1995, the YWCA "Week Without Violence" 
has grown from a grassroots initiative into a 
global movement with women, men, and chil- 
dren participating in events throughout all 50 
dates and in more than 20 countries on six 
continents. 


| especially applaud the YWCA of Cobb 
County for its efforts to bring together people 
from throughout the community to fight vio- 
lence against all people, regardless of age, 
race, income, or sex. The grassroots efforts 
are an excellent example of Americans joining 
together to fight for what is right about our 
great nation. By devoting time and effort to 
this cause YWCAs across America are dem- 
onstrating a widespread desire to improve our 
communities. 
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CONGRESSIONAL RECORD—SENATE 
1999 


SENATE—Friday, October 8, 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, all power and author- 
ity belongs to You. You hold the uni- 
verse in Your hands and focus Your at- 
tention on the planet Earth. We hum- 
ble ourselves before You, for You alone 
are Lord of all nations, and You have 
called our Nation to be a leader in the 
family of nations. By Your providence, 
You have brought to this Senate the 
men and women through whom You 
can rule wisely in soul-sized matters 
that affect the destiny of humankind. 
With awe and wonder at Your trust in 
them, the Senators enter executive ses- 
sion today to confront the issues of the 
Comprehensive Nuclear Test-Ban Trea- 
ty. 

Grip their minds with three great as- 
surances to sustain them especially 
today and next Tuesday: You are Sov- 
ereign of this land, and they are ac- 
countable to You; You are able to 
guide their thinking, speaking, and de- 
cisions if they will but ask You; and 
You will bring unity so that they may 
lead our Nation in its strategies of de- 
fense, and the world in its shared obli- 
gation to use nuclear power for cre- 
ative and not destructive purposes. 

O God of peace, hear our prayer, for 
You are our Lord and Savior. Amen. 


Ee 


PLEDGE OF ALLEGIANCE 


The Honorable MIKE DEWINE, a Sen- 
ator from the State of Ohio, led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 
DEWINE). The acting majority leader is 
recognized. 


SCHEDULE 


Mr. KYL. Mr. President, today the 
Senate will begin consideration of the 
Comprehensive Nuclear Test-Ban Тгеа- 
ty with debate taking place throughout 
the day. Debate time is limited to 14 
hours and will resume at 9:30 a.m. on 
Tuesday, October 12. I encourage my 
colleagues to come to the floor to dis- 
cuss this important issue. 

As a reminder, cloture was filed on 
the conference report to accompany 


the Agriculture appropriations bill on 
Thursday, and by previous consent the 
Senate will proceed to that cloture 
vote on Tuesday at 5:30 p.m. It is hoped 
that the vote regarding the treaty can 
be stacked to follow the 5:30 vote. 

I thank my colleagues for their at- 
tention. 


——©Є— 
PRIVILEGE OF THE FLOOR 


Mr. KYL. Mr. President, I ask unani- 
mous consent that Brad Sweet, staff 
assistant on the Government Affairs 
Subcommittee on International Secu- 
rity, Proliferation, and Federal Serv- 
ices be given floor privileges during 
consideration of the Comprehensive 
Nuclear Test-Ban Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, the Chair- 
man of the Senate Foreign Relations 
Committee, Senator HELMS, has asked 
that I manage the time until he is able 
to arrive, and in that regard I would 
like to make an opening statement. 


n 


EXECUTIVE SESSION 


COMPREHENSIVE NUCLEAR TEST- 
BAN TREATY 


The PRESIDING OFFICER. The 
clerk will report the resolution of rati- 
fication. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators present 
concurring therein), 

That the Senate advise and consent to the 
ratification of the Comprehensive Nuclear 
Test-Ban Treaty, opened for signature and 
signed by the United States at New York on 
September 24, 1996, including the following 
annexes and associated documents, all such 
documents being integral parts of and collec- 
tively referred to in this resolution as ‘‘Trea- 
ty", (contained in Senate Treaty Document 
105-28): 

(1) Annex 1 to the Treaty entitled ‘‘List of 
States Pursuant to Article II, Paragraph 28”; 

(2) Annex 2 to the Treaty entitled “List of 
States Pursuant to Article ХІУ”. 

(3) Protocol to the Comprehensive Nuclear 
Test-Ban Treaty. 

(4) Annex 1 to the Protocol. 

(5) Annex 2 to the Protocol. 

Mr. KYL. Mr. President, let me just 
pose one unanimous-consent request 
before we begin. To the extent that it 
is possible with respect to people in the 
Chamber ready to make statements, I 
ask unanimous consent that the debate 
on the proposition be divided in a way 
that proponents and opponents speak 
in opposition to each other, one fol- 
lowing the other. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Arizona. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. It has been raised wheth- 
er or not that is a good idea. As I un- 
derstand the unanimous-consent ге- 
quest, it is to the extent possible we 
will try to alternate between Democrat 
and Republican, opponents and pro- 
ponents. That is the same as saying, 
with one exception, for and against. I 
do not expect that to mean that we 
would not engage each other in col- 
loquy and debate so we don't just have 
Statement after statement. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Arizona. 

Mr. KYL. That is precisely why I 
framed it the way I did. 

Mr. DORGAN. Reserving the right to 
object—— 

Mr. KYL. It would not be appropriate 
to say Republican and Democrat, since 
I know Senator SPECTER would like to 
Speak not in opposition. 

Mr. DORGAN. Mr. President, reserv- 
ing the right to object, I hope the Sen- 
ator would not put forth any unani- 
mous-consent request. I hope we would 
simply have an agreement among the 
two leaders in the Chamber that they 
will alternate back and forth. The dif- 
ficulty with a  unanimous-consent 
agreement is you may get a cir- 
cumstance where you have no one on 
one side and three or four speakers on 
the other side. 

I think it is practical to manage it 
the way the Senator has suggested. 

Mr. KYL. With the understanding 
that Senator BIDEN and I just reached, 
and the Senator just articulated, I 
withdraw the request, and I assume we 
can proceed in that fashion. 

Mr. President, I rise today to explain 
why I strongly oppose the Comprehen- 
sive Test Ban Treaty that has been 
submitted to the Senate for its advice 
and consent. 

I think the words of six distinguished 
Americans who formerly bore the re- 
sponsibility for safeguarding our na- 
tion’s security as Secretary of Defense 
frame the issue before the Senate quite 
well. In a letter to the majority leader 
this week, James Schlesinger, Dick 
Cheney, Frank Carlucci, Caspar Wein- 
berger, Donald Rumsfeld, and Melvin 
Laird who served as Secretaries of De- 
fense in the Reagan, Bush, Ford, and 
Nixon administrations, stated: 

As the Senate weighs whether to approve 
the Comprehensive Test Ban Treaty (CTBT), 
we believe Senators will be obliged to focus 
on one dominant, inescapable result were it 
to be ratified: over the decades ahead, con- 
fidence in the reliability of our nuclear 
weapons stockpile would inevitably decline, 
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thereby reducing the credibility of America's 
nuclear deterrent. 

For this reason, these former Secre- 
taries of Defense conclude that the 
CTBT is "incompatible with the Na- 
tion's international commitments and 
vital security interests Accord- 
ingly, we respectfully urge you and 
your colleagues to preserve the right of 
this nation to conduct nuclear tests 
necessary to the future viability of our 
nuclear deterrent by rejecting approval 
of the present CTBT.” 

I couldn't agree more with the con- 
sidered judgment of these distinguished 
Americans who have had the awesome 
responsibility of maintaining the U.S. 
nuclear deterrent throughout the cold 
war and beyond. 

Before discussing some of the flaws of 
the CTBT and how it will undermine 
the credibility of our nuclear deter- 
rent, a few words on the importance of 
nuclear deterrence, and the limits of 
arms control I think are in order. 

As my colleagues recall, during the 
cold war, the Soviet Union enjoyed a 
tremendous advantage in conventional 
military forces in Europe. The United 
States was able to offset this advan- 
tage in conventional forces, and to 
guarantee the security of Western Eu- 
rope until the cold war ended peace- 
fully, through the maintenance of a 
credible nuclear deterrent. Our nuclear 
"umbrella," as it is called, was ех- 
tended to our allies in other parts of 
the world as well. 

Since the end of the cold war, some 
have argued that nuclear deterrence is 
an outdated concept, and the U.S. no 
longer needs to retain a substantial nu- 
clear weapons capability. However, de- 
terrence is not a product of the cold 
war and has been around since the be- 
ginning of diplomacy and war. Over 
2,500 years ago, the Chinese philosopher 
Sun Tzu wrote about the value of de- 
terrence stating, “То win one hundred 
victories in one hundred battles is not 
the acme of skill. To subdue the enemy 
without fighting is the acme of skill." 

Furthermore, the end of the cold war 
does not mean national security 
threats to the United States have evap- 
orated. James Woolsey, President Clin- 
ton's first Director of Central Intel- 
ligence, aptly described the current se- 
curity environment when he said, ‘‘We 
have slain à large dragon [the Soviet 
Union]. But we live now in a jungle 
filled with а bewildering variety of poi- 
Sonous snakes." 

Rogue nations like North Korea, 
Iran, and Iraq have weapons of mass 
destruction programs and are hostile 
to the United States. China is an 
emerging power whose relationship 
with the United States has been rocky 
at best. And Russia retains significant 
military capabilities, including over 
6,000 strategic nuclear warheads. 

Тһе gulf war is an excellent case 
study of the continuing importance of 
nuclear deterrence in the post-cold-war 
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world. In that conflict, the mainte- 
nance of à credible nuclear weapons ca- 
pability, coupled with the  under- 
standing that it was possible that the 
United States would respond with nu- 
clear weapons if attacked with other 
weapons of mass destruction, saved 
lives by deterring such an attack. 

As my colleagues recall, Iraq pos- 
sessed a large arsenal of chemical 
weapons that it had used against its 
Kurdish population, and against Ira- 
nian troops during the Iran-Iraq war in 
the 1980s. It is widely acknowledged 
that Iraq did not use chemical weapons 
against the United States-led coalition 
during the gulf war because we pos- 
sessed a credible nuclear deterrent. 

Prior to the start of the gulf war, 
U.S. leaders practiced the art of deter- 
rence by issuing clear warnings to Sad- 
dam Hussein. Secretary of Defense 
Dick Cheney stated: 

He [Saddam Hussein] needs to be made 
aware that the President will have available 
the full spectrum of capabilities. And were 
Saddam Hussein foolish enough to use weap- 
ons of mass destruction, the U.S. response 
would be absolutely overwhelming and it 
would be devastating. He has to take that 
into consideration, it seems to me, before he 
embarks upon a course of using those kinds 
of capabilities. 

President Bush also sent a strongly 
worded message to Saddam Hussein 
which said: 

Let me state, too, that the United States 
will not tolerate the use of chemical or bio- 
logical weapons. ... The American people 
would demand the strongest possible re- 
sponse. You and your country will pay a ter- 
rible price if you order unconscionable acts 
of this sort. 

Iraqi officials have confirmed that 
these statements deterred Baghdad 
from using chemical and biological 
weapons. In 1995, Foreign Minister 
Tariq Aziz reported to Rolf Ekeus, 
chairman of the U.N. commission 
charged with inspecting Ігаді weapons 
of mass destruction facilities, that Iraq 
was deterred from using its arsenal of 
chemical and biological weapons be- 
cause the Iragi leadership had inter- 
preted Washington's threats of dev- 
astating retaliation as meaning nu- 
clear retaliation. 

Aziz's explanation is corroborated by 
а, senior defector, General Wafic А1 
Sammarai, former head of Iraqi mili- 
tary intelligence, who stated: 

Some of the Scud missiles were loaded 
with chemical warheads, but they were not 
used. We didn't use them because the other 
Side had а deterrent force. I do not think 
Saddam was capable of taking а decision to 
use chemical weapons or biological weapons, 
or any other type of weapons against the al- 
lied troops, because the warning was quite 
Severe, and quite effective. The allied troops 
were certain to use nuclear arms and the 
price will be too dear and too high. 

Mr. President, as these statements 
Show, а credible nuclear deterrent re- 
mains vitally important to our nation. 
I would hope that we could begin this 
debate on the CTBT by agreeing that а 
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Strong U.S. nuclear deterrent remains 
essential and that the Senate should 
reject any actions that would under- 
mine the credibility of this deterrent. 

То the second preliminary point, the 
fallacy of arms control: 

Unfortunately, the CTBT negotiated 
by the Clinton administration would do 
just that. This is not surprising since 
the Clinton administration has sought 
to protect our national security with а 
fixation on arms control that col- 
umnist Charles Krauthammer aptly 
calls “Реасе through Paper." 

Of course, arms control is not a new 
idea. After all, in the year 1139, the 
Roman Catholic Church tried to ban 
the crossbow. Like so many other well- 
intentioned arms control measures, 
this one was doomed to failure from 
the start. 

And who can forget the Kellog- 
Briand treaty, ratified by the United 
States in 1929, that outlawed war as an 
instrument of national policy. This 
agreement and others spawned in its 
wake left the United States and Brit- 
ain unprepared to fight and unable to 
deter World War II. 

Yet despite these and many other no- 
table failures, the Clinton administra- 
tion still looks to arms control as the 
best way to safeguard our security. 
Under Secretary of State John Holum 
explained this philosophy during a 
speech in 1994, stating. 

The Clinton Administration’s policy aims 
to protect us first and foremost through 
arms control—by working hard to prevent 
new threats—and second, by legally pursuing 
the development of theater defenses for 
those cases where arms control is not yet 
successful. 

The administration continues to 
cling tenaciously to the ABM Treaty, 
which prevents us from defending our- 
selves against missile attack, and nu- 
merous other arms control measures 
have been proposed by senior officials 
like Secretary of State Madeleine 
Albright, such as bans of shoulder-fired 
surface-to-air missiles, laser weapons, 
anti-satellite weapons, landmines, and 
even a proposal to limit the avail- 
ability of assault rifles. 

As George Will has said of the admin- 
istration’s arms control philosophy, 
“The designation ‘superstition’ fits be- 
cause the faith of believers in arms 
control is more than impervious to evi- 
dence, their faith is strengthened even 
by evidence that actually refutes it." 

There is enduring wisdom in Presi- 
dent Reagan’s statement of ‘‘Peace 
through strength." 

In 1780, our Nation’s first President, 
George Washington said, “Тһеге is 
nothing so likely to produce peace as 
to be well prepared to meet an enemy." 
Two hundred years later another Presi- 
dent, Ronald Reagan, called this doc- 
trine ‘‘Peace Through Strength.”’ 

I urge Senators to think about the 
enduring wisdom of these statements 
in the coming days as we debate the 
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Comprehensive Test Ban 'Treaty and 
the negative effects its ratification 
would have on our Nation's security. 

Let me turn now to a discussion of 
the CTBT's many flaws. 

America's nuclear weapons are the 
most sophisticated in the world. This 
was the point of the letter of the 
former Secretaries of Defense. They 
pointed out that each one typically has 
thousands of parts, and over time in 
nuclear materials and high-explosive 
triggers in our weapons deteriorate, 
and we lack the experience predicting 
the effect of these changes. 

Some of the materials used in our 
weapons, like plutonium, enriched ura- 
nium, and tritium, are radioactive ma- 
terials that decay, and as they decay 
they also change the properties of 
other materials within the weapon. We 
lack experience predicting the effects 
of such aging on the safety and reli- 
ability of our weapons. 

We did not design our weapons to last 
forever. The shelf life of our weapons 
was expected to be about 20 years. In 
the past, we did not encounter prob- 
lems with aging weapons, because we 
were fielding new designs and older de- 
signs were retired. But under the 
CTBT, we could not field new designs 
to replace older weapons, because test- 
ing would be required to develop new 
designs. 

Remanufacturing components of ex- 
isting weapons that have deteriorated 
also poses significant problems. Over 
time, manufacturing processes will 
change, some chemicals previously 
used in the production of our weapons 
have been banned by environmental 
regulations, and our documentation of 
the technical characteristics of older 
weapons, in some cases, is incomplete. 
Furthermore, as James Schlesinger— 
who formerly served as Secretary of de- 
fense and Secretary of Energy—has tes- 
tified to the Senate, the plutonium pits 
in some of our weapons are approach- 
ing the end of this life-span. According 
to Dr. Schlesinger, one of our national 
laboratories estimates the pits used in 
some of our weapons will last 35 years. 
Since many of the pits used in the cur- 
rent arsenal are about 30 years old, this 
means that we will soon need to re- 
place these pits. But without testing, 
we will never know if these replace- 
ment parts will work as their prede- 
cessors did. 

As the former Director of the Law- 
rence Livermore National Laboratory, 
Dr. John Nuckolls said last month in à 
letter to me: 

Key components of nuclear warheads are 
"aging" by radioactive decay and chemical 
decomposition and corrosion. Periodic re- 
manufacture is necessary, but may copy ex- 
isting defects and introduce additional de- 
fects. Some of the remanufactured parts may 
differ significantly from the original parts— 
due to loss of nuclear test validated per- 
sonnel who manufactured the original parts, 
the use of new material and fabrication proc- 
esses, and inadequate specification of origi- 
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nal parts. There are significant risks of re- 
ducing stockpile reliability when remanufac- 
tured parts are involved in warhead proc- 
esses where there are major gaps in our sci- 
entific understanding. 

Тһе fact is that, despite our tech- 
nical expertise, there is much we still 
do not understand about our own nu- 
clear weapons. As C. Paul Robinson, 
Director of the Sandia National Lab- 
oratory has aid, (some aspects of nu- 
clear explosive design are still not un- 
derstood at the level of physical prin- 
ciples.” 

These gaps in our knowledge do not 
merely present a theoretical problem. 
As President Bush noted in a report to 
Congress in January 1993, “Of all U.S. 
nuclear weapons designs fielded since 
1958, approximately one-third have re- 
quired nuclear testing to resolve prob- 
lems arising after deployment." 

Furthermore, іп 1987, Lawrence 
Livermore Lab produced a report titled 
“Report to Congress on Stockpile Reli- 
ability, Weapon Remanufacture, and 
the Role of Nuclear Testing" in which 
it extolled the importance of testing, 
noting that '. . . there is no such thing 
as a ‘thoroughly tested’ nuclear weap- 
оп.” The report also goes on to state 
that of the one-third of weapons de- 
signs introduced into the stockpile 
since 1958 that have required testing to 
fix, “Іп three-fourths of these cases, 
the problems were discovered only be- 
cause of the ongoing nuclear testing." 
This report went on to say that ‘‘Be- 
cause we frequently have difficulty un- 
derstanding fully the effects of changes 
particularly seemingly small changes 
on the nuclear performance, nuclear 
testing has been required to maintain 
the proper functioning of our nation’s 
deterrent.” 

Secretary of Defense Caspar Wein- 
berger summed this point up nicely in 
1986 when he said: 

The irreducible fact is that nuclear testing 
is essential to providing for the safety and 
security of our warheads and weapons sys- 
tems. It also is essential if we are to main- 
tain their reliability. This is not a matter of 
conjecture, but a lesson learned through 
hard experience. For example, in the case of 
one nuclear system—the warhead for the Po- 
laris [SLBM]—testing allowed us to fix de- 
fects that were suddenly discovered. Until 
corrected, these defects could have rendered 
the vast majority of weapons in our sea- 
based deterrent completely inoperable. 

The importance of testing to the 
maintenance of any complex weapon or 
machine cannot be underestimated. As 
the six former Secretaries of Defense 
noted in this letter opposing the CTBT, 

The history of maintaining complex mili- 
tary hardware without testing demonstrates 
the pitfalls of such an approach. Prior to 
World War II, the Navy’s torpedoes had not 
been adequately tested because of insuffi- 
cient funds. It took nearly two years of war 
before we fully solved the problems that 
caused our torpedoes to routinely pass harm- 
lessly under the target or to fail to explode 
on contact. For example, at the Battle of 
Midway, the U.S. launched 47 torpedo air- 
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craft, without damaging a single Japanese 
ship. If not for our dive bombers, the U.S. 
would have lost the crucial naval battle of 
the Pacific war. 

The Clinton administration has pro- 
posed a program that it hopes will re- 
place actual nuclear tests with com- 
puter simulations and a much greater 
emphasis on science-based experi- 
ments. It is called the Stockpile Stew- 
ardship Program. According to the Fis- 
cal Year 2000 Stockpile Stewardship 
Plan Executive Overview, released by 
the Department of Energy in March 
this year: 

The overall goal of the Stockpile Steward- 
ship program is to have in place by 2010... 
the capabilities that are necessary to provide 
continuing high confidence in the annual 
certification of the stockpile without the ne- 
cessity for nuclear testing. 

I support the Stockpile Stewardship 
Program because it will improve our 
knowledge about our nuclear weapons. 
But as former Secretary of State Henry 
Kissinger, former National Security 
Advisor Brent Scowcroft, and former 
CIA Director John Deutch said in a let- 
ter this week, ‘‘the fact is that the sci- 
entific case simply has not been made 
that, over the long term, the United 
States can ensure the nuclear stockpile 
without nuclear testing." 

First, the Stockpile Stewardship Pro- 
gram faces tremendous technical chal- 
lenges. As the Director of Sandia Na- 
tional Laboratories, Dr. Robinson has 
said, ‘‘the commercially available and 
laboratory technologies of today are 
inadequate for the stockpile steward- 
ship tasks we will face in the future. 
Another hundred-to-thousand-fold in- 
crease in capability from hardware and 
software combined will be required.”’ 

Dr. Victor Reis, the architect of the 
stewardship program, said this about it 
during a speech in Albuquerque: 

Think about it—we are asked to maintain 
forever, an incredibly complex device, no 
larger than this podium, filed with exotic, 
radioactive materials, that must create, al- 
beit briefly, temperatures and pressures only 
seen in nature at the center of stars; do it 
without an integrating nuclear test, and 
without any reduction in extraordinarily 
high standards of safety and reliability. And, 
while you’re at it downsize the industrial 
complex that supports this enterprise by a 
factor of two, and stand up critical new man- 
ufacturing processes. 

This within an industrial system that was 
structured to turn over new designs every 
fifteen years, and for which nuclear explo- 
sive testing was the major tool for dem- 
onstrating success. 

Senior officials at the Department of 
Energy and our nuclear labs are gen- 
erally careful in how they couch their 
remarks about the Stockpile Steward- 
ship Program. They typically state 
that the stewardship program is the 
best approach to maintaining our 
weapons in the absence of testing. But 
they are also careful not to guarantee 
that, despite the unquestioned bril- 
liance of the scientists, the Stockpile 
Stewardship Program will succeed in 
replacing testing. 
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In fact, the Stockpile Stewardship 
Program has already experienced set- 
backs. For example, the National Igni- 
tion Facility, which is the linchpin of 
the program, has recently fallen behind 
Schedule and is over budget. It still 
faces а critical technical uncertainty 
about a major goal of its design: will it 
be able to achieve thermonuclear igni- 
tion? 

Another problem with relying on 
computer simulation to replace testing 
is the increased risk of espionage. 
Former Lawrence Livermore National 
Lab Director John Nuckolls made this 
point in his letter to me as well: “Еѕрі- 
onage is facilitated when U.S. progress 
is frozen, and classified information is 
being concentrated and organized in 
electronic systems." In short, in order 
to achieve the vast increases in com- 
puting power required for the steward- 
Ship program, much of the computer 
code required for the program will be 
written by hundreds of people at par- 
ticipating universities and colleges—in 
many cases by people who are not even 
American citizens. 

Mr. President, the bottom line is 
that à credible nuclear deterrent is just 
too important to put all our eggs in the 
stewardship basket. 

In addition to impairing the reli- 
ability of our nuclear arsenal, the 
CTBT will prevent us from making our 
nuclear weapons as safe as they can be. 
This is extraordinarily important. 

Nuclear weapon safety has always 
been а paramount concern of the 
United States. Throughout the history 
of our nuclear weapons program, we 
have made every effort to ensure that 
even in the most violent of accidents 
there would be the minimum chance of 
а nuclear explosion or radioactive con- 
tamination. The results of such an ac- 
cident would be catastrophic. 

That’s why President Clinton's Sec- 
retary of Defense, Bill Cohen, opposed 
а test moratorium when he was a Sen- 
ator. During debate on an amendment 
imposing a moratorium on testing, Au- 
gust 3, 1993, then-Senator Cohen said, 

А vote to halt nuclear testing today is а 
vote to condemn the American people to live 
with unsafe nuclear weapons in their midst 
for years and years—indeed until nuclear 
weapons are eliminated. Not just a few un- 
safe nuclear weapons, but a nuclear stockpile 
in which most of the weapons do not have 
critical safety features. 

I digress a moment to note when he 
was asked about this statement this 
week, now-Secretary Cohen said, we 
have replaced those weapons with 
weapons in our inventory now that are 
safe. 

I know defense Secretary Cohen 
would agree, that is not a correct 
Statement. All of the weapons in our 
current inventory lack one or more of 
the essential safety features that we 
have been talking about here. 

As the Director of Los Alamos Na- 
tional Lab, Dr. Sig Hecker, indicated in 
a letter to me in 1997, ‘‘with a CTBT it 
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will not be possible to make some of 
the potential safety improvements for 
greater intrinsic warhead safety that 
we considered during the 1990 time 
frame." Тһе reason is that nuclear 
tests must be done in many cases to 
confirm that once new safety features 
are incorporated, the weapons are reli- 
able and still operate as intended. Тһе 
CTBT makes it pointless to try to in- 
vent new, improved safety features be- 
cause they could not be adopted with- 
out nuclear testing. Even worse, the 
CTBT eliminates the possibility of im- 
proving the safety of current weapons 
through the incorporation of existing, 
well understood safety features. 

Safety features include items such as 
insensitive high explosive and fire re- 
sistant pits. Insensitive high explosive 
in the primary of à nuclear weapon is 
intended to prevent the premature det- 
onation of the high explosive trigger, 
resulting in à potential nuclear explo- 
sion should the weapon be subjected to 
unexpected stress, like being dropped 
or penetrated by shrapnel or a bullet. 
Fire resistant pits are intended to pre- 
vent the dispersal of plutonium result- 
ing in radioactive contamination of an 
area should the weapon be exposed to à 
fire, such as an accidental blaze during 
loading of a weapon on an aircraft. 

Unfortunately, few people know that 
many of our current weapons do not 
contain all the safety features that al- 
ready have been invented by our Na- 
tional Laboratories. Only one of the 
nine weapons in the current stockpile 
incorporates all six available safety 
features. In fact, three of the weapons 
in the stockpile—the W78 warhead, 
which is used on the Minuteman III 
ICBM, and the W76 and W88 warheads, 
which sit atop missiles carried aboard 
Trident submarines—incorporate only 
one of the six safety features. Another 
weapon, the W62 warhead, does not 
have any of the six safety features in- 
corporated into its design. 

The bottom line is that a ban on nu- 
clear testing prevents us from making 
our weapons as safe as we know how to 
make them and creates a disincentive 
to making such safety improvements. 

Mr. President, another point I think 
is extraordinarily important as we de- 
bate this CTBT is that the purpose of 
the treaty cannot be achieved by its 
ratification. In addition to under- 
mining our nuclear deterrent, as I have 
just spoken to, the treaty will not 
achieve its goal of halting nuclear pro- 
liferation. 

Supporters of the treaty say the 
United States must lead by example, 
and that by halting nuclear tests our- 
selves, we will persuade others to fol- 
low our example. Yet the history of the 
last eight years shows this theory is 
false. Since the United States halted 
testing in 1992, India, Pakistan, Russia, 
China, and France have all conducted 
tests. 

Furthermore, the СТВТ will not es- 
tablish a new international norm 
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against nuclear weapons testing or pos- 
session. The Nuclear Nonproliferation 
Treaty, the NPT ratified by 185 coun- 
tries has already established such a 
norm. The NPT calls for parties to the 
treaty, other than the five declared nu- 
clear powers—the United States, the 
United Kingdom, Russia, China, and 
France—to pledge not to pursue nu- 
clear weapons programs. 

Yet North Korea and Iraq, to name 
two who are parties to the NPT, have, 
of course, violated it. They have pur- 
sued nuclear weapons programs despite 
their solemn international pledge 
never to do so. The CTBT will not add 
anything useful to the international 
nonproliferation regime since these na- 
tions, in effect, would be pledging not 
to test the nuclear weapons they have 
already promised never to have under 
the NPT. So much for the inter- 
national norm. 

Nor will the CTBT pose a significant 
impediment to the acquisition of nu- 
clear weapons by rogue nations since, 
although nuclear testing is essential to 
maintaining the sophisticated nuclear 
weapons in the U.S. arsenal today, it is 
not required to develop relatively sim- 
ple first-generation nuclear devices, 
like those needed or being developed by 
Iran and Iraq. For example, the United 
States bomb dropped on Hiroshima was 
never tested, and the Israeli nuclear ar- 
senal has been constructed without 
testing. 

Incidentally, the Clinton administra- 
tion does not dispute this point. In 
Senate testimony in 1997, CIA Director 
George Tenet stated: 

Nuclear testing is not required for the ac- 
quisition of a basic nuclear weapons capa- 
bility (i.e. a bulky, first-generation device 
with high reliability but low efficiency.) 
Tests using high-explosive detonations only 
([with] no nuclear yield) would provide rea- 
sonable confidence in the performance of a 
first generation device. Nuclear testing be- 
comes critical only when a program moves 
beyond basic designs to incorporate more ad- 
vanced concepts. 

I believe Director Tenet is absolutely 
correct, based on the letter of the Sec- 
retary of Defense that I quoted earlier. 
We can’t afford to underestimate the 
weapon described by Director Tenet—a 
“bulky, first generation device with 
high reliability but low efficiency" is a 
lot like the bomb we dropped on Hiro- 
Shima to change world history. It is à 
Strategic weapon—if North Korea or 
Iran were able to deploy such à weap- 
on, they could—to put it mildly—se- 
verely reduce our ability to protect our 
interests in East Asia or the Persian 
Gulf. These are weapons that would be 
designed to intimidate and kill large 
numbers of people in cities, not destroy 
purely military targets, as the United 
States weapons are designed to do. 

Another problem with the CTBT is 
that it is totally unverifiable. It can- 
not be verified despite the vast array of 
expensive sensors and detection tech- 
nology being established under the 
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treaty, so it will be possible for other 
nations to conduct militarily signifi- 
cant nuclear testing with little or no 
risk of detection. Effective verification 
requires high confidence that mili- 
tarily significant cheating will be de- 
tected in a timely manner. The United 
States cannot now, and will not in the 
near future, be able to confidently de- 
tect and identify militarily significant 
nuclear tests of one kiloton or less by 
the way, that is roughly 500 times larg- 
er than the blast which destroyed the 
Murrah Building in Oklahoma City. We 
cannot detect a test of that magnitude. 

What is ‘‘militarily significant” nu- 
clear testing? Definitions of the term 
might vary, but I think we'd all agree 
that any nuclear test that gives а na- 
tion information to maintain its weap- 
ons or to develop newer, more effective 
weaponry is militarily significant. 

In the course of U.S. weapons devel- 
opment, nuclear tests with yields be- 
tween 1 kiloton and 10 kilotons have 
generally been large enough to provide 
"proof" data on new weapons designs. 
Other nations might have weaponry 
that could be assessed at even lower 
yields. As we know, crude but strategi- 
cally significant weapons, like the 
bomb we dropped on Hiroshima, don't 
need to be tested at all. But for the 
sake of argument, let's be conservative 
and assume that other nations would 
also need to conduct tests at a level 
above 1 kiloton to develop а new nu- 
clear weapon design. 

Тһе verification system of the СТВТ 
is supposed to detect nuclear blasts 
above 1 kiloton, so it would seem at 
first glance that it will be likely that 
most cheaters would be caught. But 
look at the Treaty's fine print—the 
CTBT's International Monitoring Sys- 
tem will be able to detect tests of 1 
kilotons or more if they are noneva- 
Sive. This means that the cheater will 
be caught only if he does not try to 
hide his nuclear test. 

But what if he does want to hide it? 
What if he conducts his test evasively? 

It is à very simple task for Russia, 
China, or others to hide their nuclear 
tests. One of the best known means of 
evasion is detonating the nuclear de- 
vice in а cavity such as а salt dome or 
а room mined below ground. Because it 
surrounds the explosion with empty 
Space, this technique—called decou- 
pling—reduces the noise, or the seismic 
signal, of the nuclear detonation. 

Тһе signal of а decoupled test is so 
diminished—by as much as a factor of 
70—that it will not be possible to reli- 
ably detect it. For example, a 1,000-ton 
hidden test would have a signal of a 14- 
ton open test. This puts the signal of 
the illicit test well below the threshold 
of detection. 

Decoupling is a well-known tech- 
nique and is technologically simple to 
achieve. In fact, it is quite possible 
that Russia and China have continued 
to conduct nuclear testing during the 
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past 7 years, while the United States 
has refrained from doing so. They could 
have done so by decoupling. 

There are also other means of cheat- 
ing that can circumvent verification. 
One is open-ocean testing. A nation 
could put a device on a small boat or 
barge, tow it into the ocean, and deto- 
nate it anonymously. It would be vir- 
tually impossible to link the test to 
the cheater. 

While evasive techniques are expen- 
sive and complex, the costs are rel- 
atively low compared to the expense of 
a nuclear weapons program, and no 
more complicated than weapons design. 
Further, established nuclear powers 
are well positioned to conduct clandes- 
tine testing to assure the reliability 
and undertake at least modest up- 
grades of their arsenals. Russia and 
China do not have good records on 
compliance with arms control and non- 
proliferation commitments. In addi- 
tion, according to the Washington 
Times, United States intelligence 
agencies believe China conducted a 
small underground nuclear test in June 
and Russia is believed to have con- 
ducted a nuclear test earlier this 
month. While neither country has rati- 
fied the CTBT, both have signed the 
treaty and have promised to adhere to 
a testing moratorium. Again, so much 
for the norm. 

The bottom line is that a determined 
country has several means to conceal 
its weapons tests and the CTBT is not 
effectively verifiable. 

Let me stress here that my assess- 
ment is not based on opinions. Our in- 
ability to verify a whole range of nu- 
clear testing is well-known and has 
been affirmed by the U.S. Intelligence 
Community. As the Washington Post 
reported earlier this week, our intel- 
ligence agencies lack the ability to 
confidently detect low-yield tests. We 
would be irresponsible in the extreme 
to ratify an unverifiable arms control 
treaty—especially when that treaty 
will inevitably reduce our confidence 
in our own nuclear deterrent. 

President Clinton’s first Director of 
the Central Intelligence Agency, James 
Woolsey, summed up the problems with 
verification of the treaty stating in 
Senate testimony that, 

I believe that a zero-yield Comprehensive 
Test Ban Treaty is extraordinarily difficult, 
to the point of near impossibility—and pos- 
sibly to the point of impossibility—to verify 
from afar. 

In addition to the negative con- 
sequences that would result from trea- 
ty ratification, I would also point out 
that this accord is very poorly crafted. 
The CTBT is weakest at its very foun- 
dation—it actually fails to say what it 
bans. Nowhere in its 17 articles and 2 
annexes are the terms ‘‘nuclear weapon 
test explosion” or “nuclear explosion" 
defined or quantified and these are the 
terms used in the treaty's basic obliga- 
tions. 
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Acting Under Secretary of State 
John Holum admitted this point in re- 
Sponses to questions for the record on 
June 29 of this year stating: 

The U.S. decided at the outset of negotia- 
tions not to seek international agreement on 
a definition of "nuclear weapon test explo- 
Sion" in the Treaty text. The course of nego- 
tiations confirmed our judgment that it 
would have been extremely difficult, and 
possibly counterproductive, to specify in 
technical terms what is prohibited by the 
Treaty. 

May I read that again: 

The course of negotiations confirmed our 
judgment that it would have been extremely 
difficult, and possibly counterproductive, to 
Specify in technical terms what is prohibited 
by the Treaty. 

But another nation might choose to 
apply a less restrictive definition and 
conduct very low-yield testing, what 
we call hydronuclear testing. While the 
United States interprets the treaty to 
ban all nuclear explosives testing—that 
is why they call it à zero ban test— 
other nations could conduct very low- 
yield testing, as I said, which we could 
not verify but which they would con- 
sider in compliance with the treaty. 
This so-called hydronuclear testing is 
very useful to nuclear weapons pro- 
grams by helping improve the under- 
standing of fundamental nuclear weap- 
ons physics, develop new weapons con- 
cepts, ascertain existing weapons’ reli- 
ability, and exercise the skills of sci- 
entists, engineers, and technicians. The 
nuclear energy released in а, 
hydronuclear test can be less than the 
equivalent released by four pounds of 
conventional high explosives. This is 
virtually nothing, and such a low-yield 
test would almost certainly escape de- 
tection. 

This is where the treaty's vagueness 
is actually harmful to our interests. 
Even if we were able to detect it, the 
nation conducting a hydronuclear test 
could simply argue that it was legal 
under the treaty. And they would have 
the historical CTBT negotiating record 
on their side. Many drafts of the CTBT 
prior to the Clinton administration al- 
lowed for low-yield ‘‘permitted experi- 


ments." 
The verification regime of the 
CTBT—centered around the Inter- 


national Monitoring System, or IMS— 
will not be able to detect tests with far 
greater yields than hydronuclear tests. 
These tests can be conducted with vir- 
tually no risk of detection by either 
the IMS system or U.S. technical 
means. 

There is much more to say about this 
treaty, but I believe I have outlined the 
primary reasons why the only prudent 
course for the Senate is to reject the 
CTBT. It will jeopardize rather than 
enhance our national security. It will 
undermine our vital nuclear deterrent 
by jeopardizing the reliability of our 
nuclear stockpile. It will prevent us 
from making our weapons as safe as 
they can be. It will not stop nuclear 
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proliferation, and it is not verifiable. It 
is not worthy of Senate approval. 

The PRESIDING OFFICER (Mr. GOR- 
TON). The Senator from Delaware. 

Mr. BIDEN. Mr. President, I am anx- 
ious to respond point by point to my 
friend. I suggest, to believe his argu- 
ments, as the old saying goes, requires 
the suspension of disbelief. I find them 
to be well intended but half true. I will 
be very specific about each one of 
them, beginning with this notion of the 
value of deterrence. 

I find it fascinating, my colleagues 
talk about these other nations can 
have a Hiroshima-type bomb and build 
without testing and that would radi- 
cally affect our security; yet we cannot 
rely in the future on our certainty of 
6,000 sophisticated nuclear weapons in 
the stockpile. I urge my friends to read 
today’s New York Times and Wash- 
ington Post where our allies are apo- 
plectic about the fact my colleagues 
are going to reject this treaty. 

The absolute notion that this idea 
is—don’t let them kid you about this 
debate, folks, anybody watching this. 
You do not have to be a nuclear sci- 
entist to understand. You do not have 
to be a sophisticated foreign policy 
specialist to grasp what is at stake. 

Think of it this way when they tell 
you the security of our nuclear stock- 
pile is going to become so unreliable 
over time, that, as Dr. Schlesinger has 
said and my friend from Arizona has al- 
luded, our enemies are going to know 
we do not have confidence in it and 
that is going to embolden them, and 
our allies such as Germany and Japan 
are going to go nuclear because they 
cannot count on us. 

That is fascinating. Why did all of 
our allies sign and ratify this treaty? 
Why are they apoplectic about the 
prospect that we will not sign this 
treaty? Iask my colleagues when is the 
last time they can remember the Prime 
Minister of Great Britain or the Presi- 
dent of France saying publicly: My 
Lord, I hope the Senate doesn’t do 
that. 

You cannot have it both ways. This is 
an argument that I find absolutely pre- 
posterous. Although one can tech- 
nically make it, it does require the sus- 
pension of disbelief in order to arrive 
at that conclusion. 

One has to be an incredible pessimist 
to conclude that the 6,000 nuclear 
weapons configured in nine different 
warheads are going to atrophy after 
spending $45 billion over the next 10 
years, and after having been able to 
certify without testing for the last 3 
years that it is in good shape, that 
some nation is going to say: We got 
them now, guys; I know they don’t be- 
lieve their system is adequate; maybe 
one of those bombs won’t go off, maybe 
10 of them, maybe 100 of them, maybe 
1,000 of them, maybe 3,000 of them. 

We still have 3,000 left. Back when 
the Senator from Nebraska and I were 
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kids and Vietnam was kicking up, we 
used to see bumper stickers: One atom 
bomb can ruin your day. 

I am going to go into great detail on 
every point my friend raised and talk 
about, for example, the idea we cannot 
modernize these weapons when we find 
a defect; we cannot deal with them 
without testing. 

Dr. Garwin yesterday—one of the 
most brilliant scientists we have had, 
who has been involved in this program 
since 1950—says, you can replace the 
whole physics package without chang- 
ing. 

By the way, I am going to yield to 
my friend from Pennsylvania. 

Names are mentioned here: Dr. Rob- 
inson, of Sandia; Victor Reis, the ar- 
chitect of the program, whom I spent 
2% hours with the other day. They do 
not tell you the end of the sentence. 
The end of the sentence is: They both 
are for this treaty. They both are for 
this treaty, along with 32 Nobel laure- 
ates in physics. I ask unanimous con- 
sent that the list be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

A LETTER FROM PHYSICS NOBEL LAUREATES 
To Senators of the 106th Congress: 

We urge you to ratify the Comprehensive 
Test Ban Treaty. 

The United States signed and ratified the 
Limited Test Ban Treaty in 1963. In the years 
since, the nation has played a leadership role 
in actions to reduce nuclear risks, including 
the Non-Proliferation Treaty extension, the 
ABM Treaty, STARTS I and IL, and the Com- 
prehensive 'Test Ban Treaty negotiations. 
Fully informed technical studies have con- 
cluded that continued nuclear testing is not 
required to retain confidence in the safety, 
reliability and performance of nuclear weap- 
ons in the United States' stockpile, provided 
Science and technology programs necessary 
for stockpile stewardship are maintained. 

The Comprehensive Test Ban Treaty is 
central to future efforts to halt the spread of 
nuclear weapons. Ratification of the Treaty 
wil mark an important advance in uniting 
the world in an effort to contain and reduce 
the dangers of nuclear arms. It is imperative 
that the CTBT be ratified. 


Philip W. Anderson, Princeton Univer- 
sity, 1977 Nobel Prize; Hans A. Bethe, 
Cornell University, 1967 Nobel Prize; 
Nicolaas Bloembergen, Harvard Univer- 
sity 1981 Nobel Prize; Owen Chamber- 
lain, UC, Berkeley, 1959 Nobel Prize; 
Steven Chu, Stanford University, 1997 
Nobel Prize; Leon N. Cooper, Brown 
University, 1972 Nobel Prize; Hans 
Dehmelt, University of Washington, 
1989 Nobel Prize; Bal L. Fitch, Prince- 
ton Unversity, 1980 Nobel Prize; Je- 
rome Friedman, MIT, 1990 Nobel Prize; 
Donald A. Glaser, UC, Berkeley, 1960 
Nobel Prize; Sheldon Glashow, Harvard 
University, 1979 Nobel Prize; Henry W. 
Kendall, MIT, 1990 Nobel Prize; Leon 
M. Lederman, Illinois Institute of 
Technology, 1988 Nobel Prize; David M. 
Lee, Cornell University, 1996 Nobel 
Prize; T.D. Lee, Columbia University, 
1957 Nobel Prize; Douglas D. Osheroff, 
Stanford University 1996 Nobel Prize; 

Arno Penzias, Bell Labs, 1978 Nobel 
Prize; Martin L. Perl, Stanford Univer- 
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sity, 1995 Nobel Prize; William Phillips, 
Gaithersburg, 1997 Nobel Prize; Norman 
F. Ramsey, Harvard, 1989 Nobel Prize; 
Robert C. Richardson, Cornell Univer- 
sity, 1996 Nobel Prize; Burton Richter, 
Stanford University, 1976 Nobel Prize; 
Arthur L. Schawlow, Stanford Univer- 
sity, 1981 Nobel Prize; J. Robert 
Schrieffer, Florida State University, 
1972 Nobel Prize; Mel Schwartz, Colum- 
bia University, 1988 Nobel Prize; 
Clifford G. Shull, MIT, 1994 Nobel 
Prize; Joseph H. Taylor, Jr., Princeton 
University, 1993 Nobel Prize; Daniel C. 
Tsui, Princeton, 1998 Nobel Prize; 
Charles Townes, UC, Berkeley, 1964 
Nobel Prize; Steven Weinberg, Univ. of 
Texas, Austin, 1979 Nobel Prize; Robert 
W. Wilson, Harvard-Smithsonian, 1978 
Nobel Prize; Kenneth G. Wilson, Ohio 
State University, 1982 Nobel Prize. 


Mr. BIDEN. Five of the last six 
Chairmen of the Joint Chiefs of Staff 
are for this treaty, along with people 
such as Paul Nitze of the Reagan ad- 
ministration, Stansfield Turner, 
Charles Curtis, and so on. I ask unani- 
mous consent that a list of those in 
support of the treaty be printed in the 
RECORD 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PROMINENT INDIVIDUALS AND NATIONAL 
GROUPS IN SUPPORT OF THE CTBT 
CURRENT CHAIRMAN AND FORMER CHAIRMEN OF 
THE JOINT CHIEFS OF STAFF 


General Hugh Shelton, Chairman of the 
Joint Chiefs of Staff. 

General John Shalikashvili, former Chair- 
man of the Joint Chiefs of Staff. 

General Colin Powell, former Chairman of 
the Joint Chiefs of Staff. 

General David Jones, former Chairman of 
the Joint Chiefs of Staff. 

Admiral William Crowe, former Chairman 
of the Joint Chiefs of Staff. 

FORMER MEMBERS OF CONGRESS 

Senator John C. Danforth. 

Senator J. James Exon. 

Senator Nancy Kassebaum Baker. 

Senator Mark O. Hatfield. 

Senator John Glenn. 

Representative Bill Green. 

Representative Thomas J. Downey. 

Representative Michael J. Kopetski. 

Representative Anthony C. Beilenson. 

Representative Lee H. Hamilton. 

DIRECTORS OF THE THREE NATIONAL 
LABORATORIES 


Dr. John Browne, Director of Los Alamos 
National Laboratory. 

Dr. Paul Robinson, Director of Sandia Na- 
tional Laboratory. 

Dr. Bruce Tarter, Director of Lawrence 
Livermore National Laboratory. 

OTHER PROMINENT NATIONAL SECURITY 
OFFICIALS 


Ambassador Paul H. Nitze, arms control 
negotiator, Reagan Administration. 
Admiral Stansfield Turner, former Direc- 
tor of the Central Intelligence Agency. 
Charles Curtis, former Deputy Secretary of 
Energy. 
OTHER PROMINENT MILITARY OFFICERS 


General Eugene Habiger, former Com- 
mander-in-Chief of Strategic Command. 

General John R. Galvin, Supreme Allied 
Commander, Europe. 

Admiral Noel Gayler, former Commander, 
Pacific. 
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General Charles А. Horner, Commander, 
Coalition Air Forces, Desert Storm, former 
Commander, U.S. Space Command. 

General Andrew O'Meara, former Com- 
mander U.S. Army Europe. 

General Bernard W. Rogers, former Chief of 
Staff, U.S. Army; former NATO Supreme А1- 
lied Commander. 

General William Y. Smith, former Deputy 
Commander, U.S. Command, Europe. 

Lt. General Julius Becton. 


Lt. General John H. Cushman, former 
Commander, I Corps (ROK/US) Group 
(Korea). 


Lt. General Robert E. Pursley. 

Vice Admiral William L. Read, former 
Commander, U.S. Navy Surface Force, At- 
lantic Command. 

Vice Admiral John J. Shanahan, former 
Director, Center for Defense Information. 

Lt. General George М. Seignious, II, 
former Director Arms Control and Disar- 
mament Agency. 

Vice Admiral James B. Wilson, former Po- 
laris Submarine Captain. 

Maj. General William F. Burns, JCS Rep- 
resentative, INF Negotiations, Special 
Envoy to Russia for Nuclear Dismantlement. 

Rear Admiral Eugene J. Carroll, Jr., Dep- 
uty Director, Center for Defense Informa- 
tion. 

Rear Admiral Robert G. James. 

OTHER SCIENTIFIC EXPERTS 


Dr. Hans Bethe, Nobel Laureate, Emeritus 
Professor of Physics, Cornell University; 
Head of the Manhattan Project’s theoretical 
division. 

Dr. Freeman Dyson, Emeritus Professor of 
Physics, Institute for Advanced Study, 
Princeton University. 

Dr. Richard Garwin, Senior Fellow for 
Science and Technology, Council on Foreign 
Relations; consultant to Sandia National 
Laboratory, former consultant to Los Ala- 
mos National Laboratory. 

Dr. Wolfgang K.H. Panofsky, Director 
Emeritus, Stanford Linear Accelerator Cen- 
ter, Stanford University. 


Dr. Jeremiah D. Sullivan, Professor of 
Physics, University of Illinois at Urbana- 
Champaign. 


Dr. Herbert York, Emeritus Professor of 
Physics, University of California, San Diego; 
founding director of Lawrence Livermore 
National Laboratory; former Director of De- 
fense Research and Engineering, Department 
of Defense. 

Dr. Sidney D. Drell, Stanford Linear Accel- 
erator Center, Stanford University. 

MEDICAL AND SCIENTIFIC ORGANIZATIONS 


American Association for the Advance- 
ment of Science. 

American Medical Students Association/ 
Foundation. 

American Physical Society. 

American Public Health Association. 

American Medical Association. 


PUBLIC INTEREST GROUPS 


20/20 Vision National Project. 

Alliance for Nuclear Accountability. 

Alliance for Survival. 

Americans for Democratic Action 

Arms Control Association. 

British American Security Information 
Council. 

Business Executives for National Security. 

Campaign for America’s Future. 

Campaign for U.N. Reform. 

Center for Defense Information. 

Center for War/Peace Studies (New York, 
NY). 

Council for a Livable World. 

Council for a Livable World Education 
Fund. 
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Council on Economic Priorities. 

Defenders of Wildlife. 

Demilitarization for Democracy. 

Economists Allied for Arms Reduction 
(ECAAR). 

Environmental Defense Fund. 

Environmental Working Group. 

Federation of American Scientists. 

Fourth Freedom Forum. 

Friends of the Earth. 

Fund for New Priorities in America. 

Fund for Peace. 

Global Greens, USA. 

Global Resource Action Center for the En- 
vironment. 

Greenpeace, USA. 

The Henry L. Stimson Center. 

Institute for Defense and Disarmament 
Studies (Saugus, MA). 

Institute for Science and International Se- 
curity. 

International Association of Educators for 
World Peace (Huntsville, AL). 

International Physicians for the Preven- 
tion of Nuclear War. 

International Center. 

Izaak Walton League of America. 

Lawyers Alliance for World Security. 

League of Women Voters of the United 
States. 

Manhattan Project II. 

Maryknoll Justice and Peace Office. 

National Environmental Coalition of Na- 
tive Americans (NECONA). 

National Environmental Trust. 

National Commission for Economic Con- 
version and Disarmament. 

Natural Resources Defense Council. 

Nuclear Age Peace Foundation. 

Nuclear Control Institute. 

Nuclear Information & Resource Service. 

OMB Watch. 

Parliamentarians for Global Action. 

Peace Action. 

Peace Action Education Fund. 

Peace Links. 

PeacePAC. 

Physicians for Social Responsibility. 

Plutonium Challenge. 

Popualtion Action Institute. 

Population action International. 

Psychologists for Social Responsibility. 

Public Citizen. 

Public Education Center. 

Safeworld. 

Sierra Club. 

Union of Concerned Scientists. 

United States Servas, Inc.. 

Veterans for Peace. 

Vietnam Veterans of America Foundation. 

Volunteers for Peace, Inc. 

War and Peace Foundation. 

War Resistors League. 

Women Strike for Peace. 

Women’s Action for New Directions. 

Women’s Legislators Lobby of WAND. 

Women’s International League for Peace 
and Freedom. 

World Federalist Association. 

Zero Population Growth. 


RELIGIOUS GROUPS 


African Methodist Episcopal Church. 

American Baptist Churches, USA. 

American Baptist Churches, USA, National 
Ministries. 

American Friends Service Committee. 

American Jewish Congress. 

American Muslim Council. 

Associate General Secretary for Public 
Policy, National Council of Churches. 

Catholic Conference of Major Superiors of 
Men’s Institutes. 

Church Women United. 

Coalition for Peace and Justice. 
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Columbian Fathers’ Justice and Peace Of- 
fice. 

Commission for Women, Evangelical Lu- 
theran Church in America. 

Covenant of Unitarian Universalist Pa- 
gans. 

Christian Church (Disciples of Christ) in 
the United States and Canada. 

Christian Methodist Episcopal Church. 

Church of the Brethren, General Board. 

Division of Church in Society, Evangelical 
Lutheran Church in America. 

Division for Congressional Ministries, 
Evangelical Lutheran Church in America. 

Eastern Archdiocese, Syrian Orthodox 
Church of Antioch. 

The Episcopal Church. 

Episcopal Peace Fellowship, National Ex- 
ecutive Council. 

Evangelicals for Social Action. 

Evangelical Lutheran Church in America. 

Fellowship of Reconciliation. 

Friends Committee on National Legisla- 
tion. 

Friends United Meeting. 

General Board Members, 
Brethren. 

General Board of Church and Society, 
United Methodist Church. 

General Conference, Mennonite Church. 

General Conference of the Seventh Day Ad- 
ventist Church. 

Jewish Peace Fellowship. 

Lutheran Office for Governmental Affairs, 
Evangelical Lutheran Church in America. 

Mennonite Central Committee. 

Mennonite Central Committee, U.S. 

Mennonite Church. 

Methodists United for Peace with Justice. 

Missionaries of Africa. 

Mission Investment Fund of the ELCA, 
Evangelical Lutheran Church in America. 

Moravian Church, Northern Province. 

National Council of Churches. 

National Council of Churches of Christ in 
the USA. 

National Council of Catholic Women. 

National Missionary Baptist Convention of 
America. 

NETWORK: A National Catholic Social 
Justice Lobby. 

New Call to peacemaking. 

Office for Church іп Society, 
Church of Christ. 

Orthodox Church in America. 

Pax Christi. 

Presbyterian Church (U.S.A.). 

Presbyterian Peace Fellowship. 

Progressive National Baptist Convention, 
Inc. 

Religious Action Center of Reform Juda- 
ism. 

'The Shalom Center. 

Sojourners. 

Union of American Hebrew Congregations. 

United Church of Christ. 

United Methodist Church. 

United Methodist Council of Bishops. 

Unitarian Universalist Association. 

Washington Office, Mennonite 
Committee. 

Women of the ELCA, Evangelical Lutheran 
Church in America. 


Church of the 


United 


Central 


Sources: Coalition to Reduce Nuclear Dan- 
gers and Statement by President Clinton, 7/ 
20/99. 

Mr. BIDEN. Mr. President, this idea 
that the stockpile is not going to be re- 
liable, that you can’t—we have thou- 
sands of parts, and the Russians have 
missiles with bombs with only 100 
parts, and that has some significance. I 
have said it before. 
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I will yield now. I used to practice 
law with a guy named Sidney Balick— 
а good trial lawyer. Every time he 
would start a jury trial, he would start 
off by saying: I want you to take a look 
at my client. I want you to look at 
him. They're going to tell you he's not 
such а good looking guy. He's not. 
They're going to tell you you would 
not want to invite him home for dinner 
to meet your daughter. I wouldn't ei- 
ther. They're going to tell you—and he 
would go on like that. But he would 
Say: I want you to keep your eye on the 
ball. Keep your eye on the ball. Follow 
the bouncing ball. Did he kill Cock 
Robin? That is the question. 

Тһе question is, At the end of the 
day, if we reject this treaty, are we 
better off in terms of our strategic in- 
terest and our national security or are 
we better off if we accept and ratify the 
treaty that all our allies have ratified? 
Which is better? Keep your eye on the 
ball. 

I will respond, as I said, in due time 
to every argument my friend has made, 
from ‘‘the safety features argument" 
to “the purpose can't be achieved" to 
"nations that don't have sophisticated 
weapons are going to be able to cheat," 
and so on and so forth. But in the 
meantime, out of à matter of comity, 
which is highly unusual, because I 
Should do a full-blown opening state- 
ment, I will yield to my friend from 
Pennsylvania because he has other 
commitments. Then I will come back 
to a point-by-point rebuttal of the 
Statement by my friend from Arizona. 

How much time is the Senator seek- 
ing? 

Mr. SPECTER. I think I can do it in 
20 minutes. It might take a little 
longer. 

Mr. BIDEN. It can't take any longer. 
I will yield 20 minutes to the Senator. 

PRIVILEGE OF THE FLOOR 

I ask unanimous consent that Pat- 
rick Cottrell be able to be on the floor 
for the remainder of this debate. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе Senator from Pennsylvania. 

Mr. SPECTER. I thank the Senator 
from Delaware for yielding me time at 
this time. 

Mr. President, this debate on the 
Comprehensive Test Ban Treaty may 
one day be classified as а historic de- 
bate. The issue which is being framed 
today, in my opinion, is the most im- 
portant treaty issue, international 
issue which has faced this Senate since 
the Treaty of Versailles, which was re- 
jected by the Senate, setting off an era 
of isolationism and, for many, enor- 
mous international problems resulting 
in World War II. 

It is my hope this treaty will be rati- 
fied. I do not expect it to be ratified in 
а, vote on Tuesday because the picture 
is clear that there are not enough Sen- 
ators to provide the two-thirds con- 
stitutional balance. But it is my hope 
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before that scheduled vote arises on 
Tuesday that we will have worked out 
an operation to defer the vote on this 
treaty. 

I agree with my distinguished col- 
league from Arizona, Senator KYL, that 
а nuclear deterrent is vital for the na- 
tional security of the United States. 
When he cites the Comprehensive Test 
Ban Treaty as being negotiated by the 
Clinton administration—really an idea 
of the Clinton administration—I would 
point to the statements of President 
Eisenhower more than 40 years ago 
when he articulated the national inter- 
est in а comprehensive test ban treaty. 

In à speech on August 22, 1958, Presi- 
dent Eisenhower said this: 

The United States . . . is prepared to pro- 
ceed promptly to negotiate an agreement 
with other nations which have tested nuclear 
weapons for the suspension of nuclear weap- 
ons tests... . 

In a very succinct statement in a let- 
ter to Bulganin, on January 12, 1958, 
President Eisenhower said: 

. . that, as part of such a program which 
will reliably check and reverse the accumu- 
lation of nuclear weapons, we stop the test- 
ing of nuclear weapons, not just for two or 
three years, but indefinitely. 

It is hard to give a more emphatic bi- 
partisan flavor than President Hisen- 
hower’s specific statements. 

When the Senator from Arizona cites 
a list of six preeminent former Secre- 
taries of Defense, I say that is, indeed, 
impressive. I would look to the assur- 
ances which we have today from Gen. 
Hugh Shelton, the Chairman of the 
Joint Chiefs of Staff, and the Secretary 
of Defense, William Cohen, in ana- 
lyzing the two basic issues which have 
been set forth in the parameters by 
Senator KYL. And they are: Can we as- 
sure stability of our stockpile? Can we 
reasonably verify compliance by oth- 
ers? 

There is a balance of risks. There is 
no test which will be absolute in its 
terms. But the essential question on 
balancing the risks and balancing the 
judgment is whether we would be bet- 
ter off with the Comprehensive Test 
Ban Treaty or without it. 

The United States has an enormous 
lead on nuclear weapons. We have the 
nuclear deterrent. We have seen other 
nations—India and Pakistan—starting 
the test process. We have reason to be 
gravely concerned about North Korea’s 
capacity with nuclear weapons. We 
worry about rogue nations such as 
Iraq, Iran, Libya, and others. So that, 
at least as I assess the picture, on a 
balance of risks, we are much better off 
if we limit testing than if we proceed 
to have testing. 

The Stockpile Stewardship Program, 
I think, is reasonably effective. Is it 
perfect? No, it is not. The issue of 
verification, I think, is reasonably ef- 
fective. It does not get some of the low- 
yield weapons. And activities are un- 
derway to try to solve that. 
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Secretary of Energy Richardson was 
in Moscow within the past week work- 
ing with the Soviets on the so-called 
transparency test—illustrative of one 
of the efforts among many being under- 
taken to narrow the gap on 
verification. But again, it is a matter 
of balancing the risks. With or without 
the treaty, where are we better off? 

I had an occasion to talk to Gen. 
Hugh Shelton, Chairman of the Joint 
Chiefs of Staff, earlier this week. I 
asked General Shelton the details of 
these questions, about the stability of 
our nuclear stockpile and the 
verification procedures. General 
Shelton said that we were in good 
Shape on both issues. 

Тһеп I asked General Shelton the ob- 
vious question: Was his view, was his 
judgment colored to any extent by 
being in the administration of Presi- 
dent Clinton as President Clinton's 
Chairman of the Joint Chiefs of Staff? 
It is not unheard of for even four-star 
generals to be a little concerned about 
what the Commander in Chief might 
prefer. General Shelton looked me in 
the eye and said: Senator, these are my 
honest views. If they weren't, I 
wouldn't state them; and rather than 
State views I didn't believe in, I could 
always retire. 

I had occasion to talk at some length 
with Secretary of Defense William 
Cohen. It is true, as the Senator from 
Arizona outlines, at one point then- 
Senator Cohen had a different view. 
And as Secretary Cohen testified in 
hearings this week, а number of factors 
have led him to a different conclusion. 

Тһе question might also be raised as 
to whether the Commander in Chief of 
the Secretary of Defense might color, 
to some extent, his views. I am satis- 
fied that Bill Cohen, with whom I 
worked in this body for some 16 years, 
would not put America at risk if he 
didn't believe what he said, that this 
Comprehensive Test Ban Treaty, bal- 
ancing all considerations, was appro- 
priate. 

Once moving beyond the study of the 
treaty, which I have done, having an- 
nounced my support for the treaty 
Some time ago, after study and after 
looking at some of the experts, the 
question, in my judgment, is essen- 
tially a political question. I believe the 
lessons of history support arms con- 
trol. That is a view I have held for 
some time. 

I started my own personal studies of 
the United States-Soviet relations as a 
college senior, majoring іп іпбег- 
national relations at the University of 
Pennsylvania, and wrote my college 
thesis on United States-U.S.S.R. rela- 
tions. One of the first resolutions I of- 
fered, coming to the Senate in early 
1982, was a resolution for arms control. 
In 1982, Senators were pretty well lined 
up on philosophical grounds, those who 
favored arms control and those who did 
not favor arms control. 
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I recall that as a very tough debate 
against the chairman of the Armed 
Services Committee, John Tower. Who 
is ARLEN SPECTER to tell the President 
what to do in pushing for a summit 
agreement? Senator Tower put me 
through the paces, so to speak, and we 
talked about our nuclear deterrence. 

Fortunately, I had been to Grand 
Forks, ND, taken a look at the Minute- 
man silo, absolutely terrified to see 
that enormous missile, looked down; 
about 100 feet into the ground it went. 
I had gone to Charleston, SC, to take a 
look at our nuclear submarines. I had 
been to Edwards Air Force Base to 
take a look at some of our latest bomb- 
ers. The Senate decided with my posi- 
tion, on a vote of 90-8, we ought to 
have a summit. President Reagan was 
a major proponent of arms control, and 
President Reagan then pushed the sum- 
mit concept. So the idea of arms con- 
trol is not an idea which has originated 
with President Clinton, with President 
Eisenhower, President Reagan four- 
square behind it. 

I have not hesitated to buck the arms 
control concept if I thought the United 
States had some technical advantage 
to be gained by stepping out on our 
own, if that would promote our na- 
tional security. Attending the Geneva 
arms control talks in the mid-1980s, I 
became persuaded that the Strategic 
Defense Initiative was a sound propo- 
sition, though very controversial, that 
turned on our ability to develop the 
SDI, the Strategic Defense Initiative, 
as to whether the Anti-Ballistic Missile 
Treaty was subject to the broad inter- 
pretation or the narrow interpretation. 

There were some very heated debates 
on the floor of the Senate. Senator 
MOYNIHAN was involved. Senator NUNN, 
a leading expert in the entire field, ar- 
gued very strenuously for the narrow 
interpretation of the Anti-Ballistic 
Missile Treaty. I argued for the broad 
interpretation, which I thought was le- 
gitimate, because it would give leave 
to develop the strategic arms initia- 
tive. That was a complex issue. Many 
people said it was Star Wars, spy in the 
sky, couldn’t be done. 

І recollected, historically, that 
Vanevar Bush, a leading expert in the 
field, testified before Congress during 
World War II, actually in 1945, that it 
would be ‘‘impossible to develop inter- 
continental ballistic missiles." Fan- 
ciful as it may have been in 1945, we 
now know they have been developed. 

Then-Secretary of Defense Robert 
McNamara said, in 1945, that the 
United States had such a tremendous 
lead, the Soviets could never catch us. 
He was wrong, too. They caught us and 
surpassed us. We know the story that is 
not apocryphal, that a clerk in the 
Patent Office resigned at the turn of 
19th century because there was nothing 
new to be discovered. I agreed with 
President Reagan’s vision on the Stra- 
tegic Defense Initiative that we spent a 
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lot of money on it, and I don’t think 
the money was wasted because we still 
are working and, more recently, with 
some success on missile defense. 

In that context, President Reagan 
had an idea for control. President 
Reagan spoke out about sharing what 
we would learn with the Soviets to give 
them our defense system so there 
would not be an imbalance, so the nu- 
clear deterrence on both sides, that 
balance of power, would not be af- 
fected. 

I had occasion to have a long discus- 
sion with President Reagan on Sep- 
tember 17, 1987, the 200th anniversary 
of the signing of the Constitution of 
the United States. President Reagan 
went to my hometown, Philadelphia. 
We had a long plane ride and a fair- 
sized car ride. I asked the President 
how he could see to it that the Soviet 
Union had our secrets when it really 
wouldn’t be a matter during his Presi- 
dency and really it is a matter up to 
Congress. Candidly, President Reagan 
had no absolute answer to that point. 
But it was his vision that we would 
have the Strategic Defense Initiative 
and that we would share it with the So- 
viet Union. 

When we take a look at the specifics 
and the technicalities, my sense is, 
there are reasonable assurances but it 
is a matter of balancing the risks. 

We had a remarkable closed session 
of 5 hours іп S—407 upstairs, which is 
the room where we have our secret 
briefings. After 5 hours, there was no 
doubt that it is a complicated subject. 
The distinguished chairman of the 
Arms Services Committee, Senator 
WARNER, came to the Republican 
luncheon caucus on Tuesday and said 
there is an adequate record to assure a 
negative vote on the Comprehensive 
Test Ban Treaty. I later had a chance 
to discuss with my distinguished col- 
league from Virginia the converse 
question. May the RECORD show he is 
on the floor now; nothing behind his 
back. 

Mr. WARNER. Mr. President, no, in- 
deed; I am right here. At such point as 
the Senator will entertain a question, I 
will be happy to put it to my colleague. 

Mr. SPECTER. We may come to that. 

I will repeat the assurances that Sen- 
ator WARNER gave me, that while he 
said there was an adequate record for a 
negative vote, he also said there was an 
adequate record for an affirmative 
vote, depending on how one looked at 
the evidence. So my view is, it comes 
down to a judgment call. It comes 
down to an issue which is essentially a 
political question as to how the na- 
tional security of the United States is 
better served by relying on our superi- 
ority today and stopping other nations 
from achieving superiority. 

I believe the United States would be 
well advised to move ahead to ratify 
this treaty and to show the world we 
still have a preeminent role of world 
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leadership in moral terms as well as in 
armament terms. 

We have the unprecedented event 
just this morning, where we have the 
op-ed piece appearing in the New York 
Times with the Prime Minister of Brit- 
ain, the President of France, Chan- 
cellor of Germany, all urging this Sen- 
ate to ratify the Comprehensive Test- 
Ban Treaty. 

I had occasion to travel to Ukraine in 
August; I talked to the President of 
Ukraine, Foreign Minister, and other 
ranking officials. The ratification of 
the Comprehensive Test-Ban Treaty 
was high on their agenda. Ukraine has 
taken a unique attitude in giving up 
nuclear weapons. Many nations around 
the world seek nuclear weapons as a 
sign of their national power. Ukraine is 
prepared to give them up. I asked the 
leader of that country why. President 
Kuchma responded: Well, we prefer the 
Japanese model of economic strength. 
Also, we have had the terrible experi- 
ence at Chernobyl, and we do not want 
to have nuclear weapons for fear of 
what happened at Chernobyl. But high 
on the agenda of the Ukraine top offi- 
cials is ratification by the United 
States. 

Senator HANK BROWN and I had occa- 
sion to travel to the subcontinent in 
1995. We talked to Indian Prime Min- 
ister Rao. 

He told us that he would be very in- 
terested in seeing the subcontinent nu- 
clear free. A day or two later, we were 
in Pakistan talking to Prime Minister 
Benazir Bhutto, and we related to 
Prime Minister Bhutto what Premier 
Rao had to say. She said, ‘‘Did you get 
it in writing?’’ We thought it was a lit- 
tle flip, perhaps. 

We said, “Хо,” and countered with, 
perhaps, an equally flip question: 
“When was the last time you talked to 
the Prime Minister of India?" She said, 
“We don’t talk." Senator BROWN and I 
said, ‘‘Well, we think you should." 

The next day, August 28, we had de- 
parted for Damascus. Senator Brown 
and I sent a letter to the President urg- 
ing him to call into the Oval Office the 
Prime Minister of India and the Prime 
Minister of Pakistan. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, August 28, 1995. 
The PRESIDENT 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: I think it important 
to call to your personal attention the sub- 
stance of meetings which Senator Hank 
Brown and I have had in the last two days 
with Indian Prime Minister Rao and Paki- 
stan Prime Minister Benazir Bhutto. 

Prime Minister Rao stated that he would 
be very interested in negotiations which 
would lead to the elimination of any nuclear 
weapons on his subcontinent within ten or 
fifteen years including renouncing first use 
of such weapons. His interest in such nego- 
tiations with Pakistan would cover bilateral 


Осіобег 8, 1999 


talks or а regional conference which would 
include the United States, China and Russia 
in addition to India and Pakistan. 

When we mentioned this conversation to 
Prime Minister Bhutto this morning, she ex- 
pressed great interest in such negotiations. 
When we told her of our conversation with 
Prime Minister Rao, she asked if we could 
get him to put that in writing. 

When we asked Prime Minister Bhutto 
when she had last talked to Prime Minister 
Rao, she said that she had no conversations 
with him during her tenure as Prime Min- 
ister. Prime Minister Bhutto did say that 
she had initiated à contact through an inter- 
mediary but that was terminated when а 
new controversy arose between Pakistan and 
India. 

From our conversations with Prime Min- 
ister Rao and Prime Minister Bhutto, it is 
my sense that both would be very receptive 
to discussions initiated and brokered by the 
United States as to nuclear weapons and also 
delivery missile systems. 

I am dictating this letter to you by tele- 
phone from Damascus so that you will have 
it at the earliest moment. I am also 
telefaxing а copy of this letter to Secretary 
of State Warren Christopher. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. There is great power 
in the Oval Office. No one declines an 
invitation to the Oval Office—at least, 
I don’t know of anybody who has de- 
clined an invitation to the Oval Office. 
I had occasion to speak to the Presi- 
dent about it later in 1995, and he said 
he thought it was а good idea, but he 
wanted to defer it until after the 1996 
election. I talked to him after the 1996 
election, and he said he still wasn't 
ready to do it, and what would happen 
with China and India. 

I am not going to criticize the Presi- 
dent for not calling them in. I hope he 
will yet. But I think when India and 
Pakistan tested nuclear weapons in the 
Spring of 1998, it was a very dangerous 
sign for the world. How can the United 
States ask India and Pakistan not to 
test nuclear weapons when we won't 
ratify the Comprehensive Test-Ban 
Treaty? It simply doesn’t make any 
sense. And that is why I think the na- 
tional security of the United States 
would be enhanced on a balance of 
risks. It may not be perfect оп 
verification, or it may not be perfect 
on the stability of our stockpiles, but 
whatever risk is involved there, I be- 
lieve it is minimal. It is a small risk 
compared to having India and Pakistan 
test nuclear weapons and set off an 
arms race there that can be duplicated 
around the world. 

The failure of the United States to 
ratify the Comprehensive Test-Ban 
Treaty has caused a ripple around the 
world. People wonder why the United 
States has not ratified this treaty. But 
if the Senate were to reject the treaty 
on a Senate vote, there would be a 
wave around the world, and it would be 
a tidal wave. What is now a ripple of 
wonderment would turn into a tidal 
wave of disbelief and could cause a 
chain reaction, which would be—— 
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The PRESIDING OFFICER. The 20 
minutes yielded to the Senator has ex- 
pired. 

Mr. SPECTER. I ask unanimous con- 
sent for an additional 5 minutes. 

Mr. MOYNIHAN. With great pleas- 
ure. We are listening and learning. 

Mr. WARNER. Mr. President, I will 
ask for an additional minute on our 
side, to be charged to our time, to ask 
а question of my good colleague. 

The PRESIDING OFFICER. The en- 
tire debate is evenly divided. There are 
many hours on each side. 

Mr. MOYNIHAN. I think the Senator 
from Virginia will have all the time he 
wishes. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania may continue. 

Mr. SPECTER. To repeat my last 
thought, which might have been lost in 
the UC request, the failure of the 
United States, up to date, to ratify the 
Comprehensive Test-Ban Treaty has 
caused a ripple of wonderment. A vote 
by the Senate rejecting the Com- 
prehensive Test-Ban Treaty would 
cause a tidal wave of astonishment. It 
might set off a chain reaction around 
the world, which would be even more 
serious than the chain reaction of the 
atomic bombs in Nagasaki and Hiro- 
shima. 

When we take a look at what is 
scheduled for next Tuesday, where we 
have the vote, it is my hope that we 
will find a way yet to work our way out 
of the unanimous consent request. I be- 
lieve that a vote of rejection on Tues- 
day—and I have used this word before, 
and I use it advisedly, but I think it is 
accurate—I think rejecting the treaty 
would be catastrophic. 

We are in a situation where our dis- 
tinguished majority leader, Senator 
LoTT, is unwilling to defer the vote if 
he is going to have to face a crescendo 
of demands during next year. Senator 
LOTT did not want to schedule the 
Comprehensive Test-Ban Treaty vote 
at this time. I know because I had 
asked him to do so. I had asked him to 
do so in private conversations. When he 
had given me his reasons, I awaited his 
judgment. There was substantial urg- 
ing, maybe even agitation, maybe even 
goading on the Senate floor by some 
that Senator LoTT should schedule this 
vote. He finally responded to it. He re- 
sponded to it in a context where the 
treaty is assured to be defeated. 

President Clinton held а dinner last 
Tuesday evening, which was attended 
by а number of people here, including 
Senators WARNER, BIDEN, HAGEL, my- 
self, and others. I think it is fair to 
comment, as it has been in the media. 

Тһе President declined to ask that 
the vote be deferred on the condition 
that the President not ask that it be 
taken up all during the year 2000. I 
think the President felt that would sig- 
nify backing off, and he thought some 
events might develop where he had to 
call for the treaty to be ratified. He 
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said, candidly, he would have а hard 
time explaining it to our allies. 

Well, I can understand Senator LoTT 
not wanting to see this matter become 
a political football in the year 2000. It 
has that potential, whether the parties 
intend it or not. If there is а crescendo 
of demand for the treaty to be ratified, 
taken up in the spring, fall, or summer 
of next year, it could have an affect on 
the election in 2000. I think it is real- 
istic to take it out of the election. 

Senator LEVIN, the distinguished 
ranking member of Armed Services, 
made a public comment in the hearings 
that he thought the treaty should not 
come up for ratification before the 
election. I think that is а sound judg- 
ment. There may be à way out of that 
dilemma by scheduling the treaty de- 
bate and vote on November 15 of the 
year 2000. That will take it out of the 
election cycle and it would allow Presi- 
dent Clinton, who has advocated the 
treaty, to be а spokesman and have it 
decided on his watch. 

There is another alternative, which 
is not as good as doing it in November 
of 2000, but that would be to schedule 
the debate and vote between January 8 
and January 20 of 2001. We would not 
have а lame duck Senate, and it would 
be out of the election cycle. 

I think it is very important to take 
this treaty out of politics and out of 
partisanship. There is an overhang that 
we should not ignore—a partisan over- 
hang to this debate. All 45 Democrats 
are said to be in favor of the treaty. 
The number of Republicans is unknown 
precisely, but very, very limited. That 
is bad for America and that is bad for 
the world. When we had the vote on the 
use of force in the Gulf in January of 
1991, it was largely partisan, where 42 
Republicans and only 10 Democrats 
backed a Republican President. When 
we had a vote on the use of airstrikes 
in Yugoslavia earlier this year, it was 
58 to 41. Only 17 of 55 Republicans 
joined the Democrats. That partisan- 
ship is highly undesirable. 

I ask for one additional minute. 

Mr. BIDEN. Mr. President, I will do 
that. We have 7 hours of debate, and we 
have 31 people. This is the last minute, 
and not one second over. I love him, 
but I will object. 

Mr. SPECTER. Love doesn’t last very 
long if it is only up to a minute. 

I think there ought to be a recogni- 
tion of another problem, which I will 
state in 20 seconds. There is a certain 
lack of trust between Capitol Hill and 
the White House, and that is a fact 
that we have to take into account in 
our calculations. Within 20 seconds, I 
can’t recount why. 

In conclusion—the two most popular 
words in any speech—I think we ought 
to avoid playing nuclear roulette with 
the Comprehensive Test-Ban Treaty. 
Russian roulette is a great sport, 
played with a revolver in which one 
chamber has the bullet. 
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But I think in this matter, we are 
playing with nuclear roulette if we go 
to à vote next Tuesday and reject this 
treaty. 

I urge my colleagues to work hard to 
find à way to debate and vote this issue 
ata later time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I yield 
time. 

Mr. KYL. Mr. President, I yield to 
the Senator from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, on the 
time allocated to those in opposition, I 
want to ask my good friend a question. 

First, we joined this institution at 
about the same time a number of years 
ago. I very much respect the Senator. 
So much of the Senator’s career has 
been devoted to international rela- 
tions, and he reflects very warmly one 
of the great teachers he had, and that 
was Senator Tower, former chairman 
of the Senate Armed Services Com- 
mittee. 

But I want to go back to a particular 
reference that the Senator made in his 
opening remarks to the support by the 
uniformed officers of the chairman of 
the Joint Chiefs and others for this 
treaty. It is true that there is a divi- 
sion of opinion between the Joint 
Chiefs. I don’t speak in terms of those 
in opposition today, but I mean those 
who precede. 

We have letters on both sides point- 
ing out how men and women of good 
conscience—men and women who have 
had extensive experience іп these 
fields—are different on this treaty. But 
the question I put to my good friend re- 
lates to the President’s letter of trans- 
mittal of this treaty on September 22, 
1997. I am reading from that document 
which accompanied the treaty to the 
Senate. There is à provision in there 
called ‘‘the safeguards." 

Irecite а sentence of that. 

The understanding that if the President of 
the United States is informed by the Sec- 
retary of Defense and the Secretary of En- 
ergy (DOE)—advised by the Nuclear Weapons 
Council, the Directors of DOE's nuclear 
weapons laboratories, and the Commander of 
the U.S. Strategic Command—that a high 
level of confidence in the safety or reli- 
ability of a nuclear weapon type that the 
two Secretaries consider to be critical to our 
nuclear deterrent could no longer be cer- 
tified, the President, in consultation with 
the Congress, would be prepared to withdraw 
from the CTBT under the standard ‘‘supreme 
national interests" clause in order to con- 
duct whatever testing might be required. 

Speaking for myself—and I have in 
the course of the last several days as 
Chairman of the Armed Services Com- 
mittee dealt extensively with this en- 
tire issue before the Senate today—I 
have time and time again referred to 
the fact that it is my conclusion, 
drawn from talking with a number of 
these senior military officers who have 
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given their support, and who in years 
past have given their support, that it is 
this clause that is the foundation for 
their opinion of support. 

But I say to my good friend that were 
we to ratify this treaty, and if it would 
go into force, then many nations could 
rely on the act of the United States—as 
a matter of fact, one of the principal 
reasons for this treaty is to induce 
other nations to follow—and then 8, 10, 
or 15 years down the road we exercise 
the right under this, what happens to 
those nations? Тһеу are left out there 
stripped of protection that they could, 
with their own systems, have devel- 
oped. And, worse yet, if we were ever 
compelled to announce to the world 
that we have concern about the credi- 
bility and safety of our nuclear arse- 
nal, that would send a frightening mes- 
sage across the land that what we have 
had in place these 50 years, referred to 
as the “nuclear umbrella," which um- 
brella preserved the peace from major 
conflict in Europe for 50 years, is now 
in doubt. 

Mr. President, as you talk about who 
is supporting the treaty, let’s go back 
and examine the reasons. 

I say that the military relied very 
heavily on that clause. In my judg- 
ment, if that clause were ever utilized, 
this country would be in a far worse 
position than if the Senate were to ex- 
ercise its right and withhold the advice 
and consent on ratification. 

I ask my good friend, if that clause 
were invoked, what would be the re- 
ality among the world’s community of 
nations? What would be the reality of 
the signal going out that our credible 
deterrent is in question? 

Mr. SPECTER. Mr. President, I am 
delighted to respond to that question 
from the distinguished chairman of the 
Armed Services Committee on a num- 
ber of levels. 

First of all, the clause is there, so 
that when the Chairman of the Joint 
Chiefs and others support the treaty 
because of the presence of that clause, 
that is a very important factor. And 
that clause is worth relying upon. 

That is the reason, if there should be 
a problem either with the stability of 
our stockpile, or with the verification, 
and we felt it was necessary for na- 
tional security to invoke that clause 
and withdraw, that we would do so. 

With respect to other nations which 
might ratify the treaty based on our 
leadership, they do so with the full 
knowledge that that clause is present, 
and that we have the right to withdraw 
in our supreme national interest, so 
that if we should exercise the right of 
this entire affair in our dealings with 
those nations because they have known 
from the very outset that is a distinct 
possibility, there is nothing hidden 
about that. 

When you ask the pointed question 
at the very end of the series of implicit 
questions, when you ask the question, 
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how would it look for our national se- 
curity if we made a concession that we 
had a test, and withdrew from the trea- 
ty, I would say to my distinguished 
colleague from Virginia that is no 
worse than if we did not have the trea- 
ty and we started to test. 

The only reason we would exercise 
that clause and withdraw from the 
treaty would be so that we could start 
to test. 

Assume that we don’t have the trea- 
ty. Assume down the road that we start 
to test. That is going to be a loud sig- 
nal, an explosive signal, to the world 
that we are not satisfied with the sta- 
tus quo when we have to test. 

I think that exercising that clause 
would be no more emphatic or no more 
of a problem for the United States than 
not doing so. 

But I think when you take a look be- 
hind General Shelton, and other Chair- 


men of the Joint Chiefs—General 
Shalikashvili, Colin Powell, David 
Jones, Bill Crowe, only Admiral 


Vessey, Chairman Vessey, was on the 
other side. 

I think that is a very weighty consid- 
eration. 

Mr. WARNER. Mr. President, I sim- 
ply focus your attention on one or 
more nations, should this treaty be 
ratified, saying there is no necessity 
for us to launch our own program be- 
cause there stands the United States, 
the leader. And nowhere in the history 
of the United States have we ever exer- 
cised such a clause as this, I say to my 
good friend. I don’t think there is a 
precedent in our 200-year history of 
ever pulling out. But, nevertheless, we 
could be faced with those facts. Other- 
wise, there would have been no reason 
to have put that clause in there. 

It was a real situation to the Presi- 
dent at that time in transmitting the 
treaty to the Senate that these condi- 
tions could arise, and he put that 
clause in. I daresay it was put in there 
such as the military uniformed com- 
munity could lend their support. 

But what happens to that nation that 
did not start this program and 10 or 12 
years hence is left out there? Take, for 
example, Japan. It has the capacity to 
generate a program in a matter of а 
few years. They have relied in many re- 
Spects on our nuclear deterrent. But if 
that is ever put in doubt, that nation 
and others would want to start this 
program. But it would take a decade 
for them—perhaps not Japan but most 
nations—to put into place any credible 
nuclear deterrent. 

I say to my good friend—I know 
other Senators want to speak; it is im- 
portant, and we are going to have а 
good debate today—in my opinion, you 
jeopardize substantially the world 
community if at any time you say we 
might pull out pursuant to that clause. 

Mr. SPECTER. Mr. President, if I 
may respond briefly, I think that 
Japan is well advised to rely on the 


October 8, 1999 


United States and our nuclear deter- 
rent for whatever risk there may be of 
pulling out. But Japan has, up to the 
present time, as the Senator from Vir- 
ginia knows, relied upon the United 
States. Japan has had ample oppor- 
tunity to develop whatever nuclear 
system they could have wanted. They 
have made the decision to the present 
time not to. There is no reason to be- 
lieve they are about to change, regard- 
less of what the United States does. 

However, when we talk about the 
withdrawal provision, that is not 
unique to the Comprehensive Test Ban 
Treaty. We have debated repeatedly on 
the floor of this Senate the provisions 
of the Anti-Ballistic Missile Treaty 
which allows withdrawal on побісе- 
again, for supreme national interests. 
So the insertion of this clause in the 
treaty is no signal that we are consid- 
ering using it. I think that is а stand- 
ard provision. 

Mr. WARNER. Mr. President, in fair- 
ness to other Senators, we must yield 
the floor. However, I hope at some 
point this issue is revisited with my 
good friend, the distinguished Senator 
from Delaware. 

I yield the floor. 

Mr. BIDEN. I yield myself 2 minutes, 
and then I yield to my friend from New 
York. 

First, the very essential safeguards 
the chairman indicated all military 
guys want, I find it fascinating that 
the Republican leadership would not 
allow the Senate to include those in 
the treaty. 'That indicates what a 
stacked deck this is and how out- 
rageous is this approach of how we are 
proceeding on this is. 

Тһе very things all the Joint Chiefs 
and the President of the United States 
said they wanted in the treaty as the 
Six safeguards when we brought this up 
in the unanimous consent agreement, 
we were not allowed to include those as 
part of the treaty. I think that is tell- 
ing. 

Тһе second point. The Senator says, 
Have we ever exercised this clause? The 
appropriate question is, Have we ever 
needed to? The answer is, we have 
never concluded we needed to. Such а 
clause, or a variation, is in every trea- 
ty the United States of America signs. 
This is a bit of a red herring. In every 
treaty we sign of consequence relating 
to our national security, there is a su- 
preme national interest clause. The 
reason we haven’t exercised it is that 
no President has concluded there was a 
need. 

The third point I make, if my friend 
is concerned—as I know he is—about 
our friends at one point not being able 
to rely upon the United States and de- 
ciding to go their own route, I ask him 
why Tony Blair and Jacques Chirac are 
making a personal appeal to the Presi- 
dent of the United States, for goodness 
sake, pass this treaty. Japan and Ger- 
many are saying please, please, pass a 
treaty. We signed it; we ratified it. 
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How much time does the Senator 
from New York require? 

Mr. MOYNIHAN. Twenty minutes. 

Mr. BIDEN. I am delighted to yield 20 
minutes to my friend from New York. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Senator from New York. 

Mr. MOYNIHAN. Mr. President, to 
continue on the point made by our dis- 
tinguished ranking member that the 
leaders of Britain, France, and Ger- 
many are appealing to the Senate this 
very day to sign this treaty, I make a 
point to the Senate which I don’t know 
has ever been made. That is that in the 
aftermath of the Cold War we find our- 
selves the one nation on Earth that has 
the power to shape events all over the 
Earth. 

Coral Bell, of the Australian Na- 
tional University, wrote about this in 
an article in the recent issue of ‘‘The 
National Interest," called ‘‘American 
Ascendancy." There is a striking pas- 
sage. She writes: 

During the 1990s, the United States has 
mostly tiptoed through the current unipolar 
structure of the society of states with a sort 
of ponderous tact, like a benign Ferdinand- 
type bull making its way delicately around a 
china shop of unknown value. That prudence 
has been well justified: the situation is still 
quite new and of uncertain import to all the 
world’s policymakers. History is not much 
help, for no equal degree of unipolarity has 
existed since the high point of the Roman 
world, almost two millennia ago. 

I repeat, there has been no such 
unipolarity since the high point of the 
Roman world, two millennia ago. 

The central balance of power had seen the 
main agenda of world politics for more than 
five centuries. 

We think of the Congress of Vienna 
of 1815, of the British role in the bal- 
ance of power in Europe, and such the 
like. 

Bell continues, ^... this ‘intermission,’ 
even for a time whose length remains a mat- 
ter of speculation, is а truly transformatory 
event." 

A truly transformatory event. Noth- 
ing such has happened in two millenia. 

Ав if evidence were required, in this 
morning's New York Times, Jacques 
Chirac, the President of France, and 
Tony Blair, Prime Minister of Britain, 
and Gerhard Schroeder, Chancellor of 
Germany, wrote an op-ed article plead- 
ing with the Senate to ratify this trea- 
ty. I ask unanimous consent to have 
that article printed after my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. MOYNIHAN. At any time in our 
history, can anyone imagine the effec- 
tive heads of the Governments of the 
United Kingdom, France, and Germany 
pleading with the Senate in our own 
press to do what we had led the world 
to do in the first place. 

The point has been made that the 
idea of à Comprehensive Test Ban 
Treaty was first proposed by President 
Eisenhower in 1958. I note that when we 
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finally got around to drafting one, the 
United States was the first signatory 
on that same day in New York. The 
other four of the five declared nuclear 
powers also signed. However, we were 
the first to propose it, as we were the 
first to develop nuclear power as а 
weapon; the first to propose ending 
tests to continue expanding our arse- 
nals; and now the first to sign such а 
treaty, almost a generation after Hi- 
senhower proposed it. 

There were increments along the 
мау. I was in the Kennedy administra- 
tion at the time the Atmospheric Test 
Ban Treaty was signed. It seemed such 
а large event, and it was. 

Governor Harriman was a negotiator 
in Moscow and made the point—I had 
served him in Albany, and we talked 
about this—he said that when he ar- 
rived, the Soviets had already decided 
to sign this treaty, but of course we 
had to have days of intense negotia- 
tions to reach the point where they 
would agree to do what they had al- 
ready decided to do. The Soviets had 
said yes, there is too much danger to 
mankind. 

That was something they had not 
previously concerned themselves over 
much with, save as a revolutionary 
State. 

Just a line from the article by the 
three heads of government: 

The decisions we take now will help deter- 
mine, for generations to come, the safety of 
the world we bequeath to our children. As we 
look to the next century, our greatest con- 
cern is proliferation of weapons of mass de- 
struction, and chiefly nuclear proliferation. 
We have to face the stark truth that nuclear 
proliferation remains the major threat to 
world safety. 

They are speaking to us in this near- 
empty Chamber. Some of our most dis- 
tinguished authorities in these matters 
are here. Most Senators are not. The 
powers that dominated the last 500 
years of politics: England, France, Ger- 
many—Spain somehow not there for 
the moment—pleading with us. 

May I be specific, if I can, on the 
matter of particular interest? You may 
be sure it was on the minds of the lead- 
ers who have written to us today, and 
that is the situation in the subconti- 
nent, which is to say India and Paki- 
Stan. I was Ambassador to India in 1974 
when the Indians set off what they 
called a ‘‘peaceful nuclear explosion." 
They intended it as such. In conversa- 
tions with Prime Minister Gandhi, she 
was persuasive that they were not 
going to build à bomb; they simply 
wanted to establish that they had the 
capacity to do so. It was а matter of 
prestige. It was а matter of reminding 
Westerners that Indian physicists, such 
as Satyendranath Bose, had been as 
much a part of the great era of dis- 
covery early in the century as the Eu- 
ropeans, and more than Americans. 

А quarter century goes by. The Con- 
gress Party with its universalist ten- 
dencies and professions has gone into à 
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minority. А new party, а Hindu party, 
as it calls itself, the BJP, came to 
power in March of 1998. Two months 
later, India set off a series of five nu- 
clear explosions. That was followed al- 
most instantly with Pakistan doing 
the same. At the same time, they dem- 
onstrated a missile, probably of North 
Korean origin, which they named the 
Ghauri, in honor of the first Islamic in- 
vader of Hindu India. 

Here you have all those things that 
conspire to destruction. This spring 
there was à Pakistan offensive in the 
Kargil mountains of Kashmir. Тһе In- 
dian Government quite successfully 
held it back and repulsed it, I believe, 
but not before Pakistani military offi- 
cers had said: Keep this up and there 
are other options available to us. 

Those other options of course include 
the nuclear option. 

Here an important distinction is to 
be made. In India, to its great credit, 
nuclear development is а matter di- 
rectly under the control of the Prime 
Minister and is not under the control 
of the military. The Indian military 
have been very apolitical, kept out of 
politics, and have followed civilian 
command from the beginning. Not so 
Pakistan. The Pakistan bomb is in the 
armamentarium of the Pakistan mili- 
tary. 

Here, if I can make a point on which 
Ido have total confidence, but I believe 
is à shared judgment: It is not clear 
that the Indian tests last year were all 
that successful. They probably did not 
achieve а hydrogen bomb as they pro- 
claimed. Even the 1974 test was exag- 
gerated in its volume. The Indians have 
kept the military out of nuclear mat- 
ters, but their scientists know they 
have not sufficiently succeeded, and 
they want to test more. 

In the report from India in this 
morning's press announcing the BJ 
Party has been returned to office with 
а very solid coalition, it was noted that 
the outgoing government, which will 
now be coming back in, had committed 
itself to further testing. They need to 
do that because they are, obviously, at 
а disadvantage as regards their adver- 
sary, the Pakistanis. They need, as it 
were, to show the Pakistanis they have 
the weapons that they have claimed to 
have. In turn, the Pakistanis will re- 
Spond. 

Pakistan is not а stable country, not 
а country with civil authority very se- 
cure, and an impoverished country, à 
country that will be selling nuclear 
weapons. They will be selling them to 
the Middle East. A Saudi prince has re- 
cently visited Pakistan and was shown 
nuclear facilities. We have to expect 
this migration. It is ineluctable, unless 
we get this treaty. 

Тһе point I finally make is we dare 
not reject the treaty but we need not 
instantly ratify it. The treaty, very 
carefully drawn, provides that 44 states 
must have ratified this treaty before it 
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goes into effect—44. As of today, of the 
44 states required, 41 have signed the 
treaty but only 26 have ratified it, 
which is to say another 18 countries, 
including the United States, have to do 
во before it goes into effect. Of these 
countries, the most significant clearly 
are India and Pakistan. I assure you— 
well, I withdraw that remark—I proph- 
esy that, should we turn this treaty 
down, the forces in New Delhi and in 
Islamabad will say: ‘‘You see, there are 
the Western imperialists demanding 
their own liberties to do anything they 
wish—tests, they have already the 1,080 
tests—and they want now to deny them 
to us? No. That day is over." 

Can we not listen to our closest 
friends and allies? We cannot ratify 
today. Someday we will, but we must 
not reject this treaty. It would be send- 
ing a ruinous signal. The complexities 
of our procedures in the Senate are not 
understood abroad, and they need not 
be in that sense. The word will be we 
said no, just as in 1919 we said no to the 
Treaty of Versailles, we would not be- 
come involved in the affairs of Europe. 
And how many years was it until D- 
Day when we had to land our forces 
there? 

Mr. WARNER. Mr. President, will the 
Senator yield for à question on my 
time? 

Mr. MOYNIHAN. I am happy to do so 
and honored. 

Mr. WARNER. Mr. President, I have 
had some discussions with the distin- 
guished senior Senator from New York, 
as have others, on the question of the 
timing of the Senate's final delibera- 
tion of the treaty. Indeed, I think our 
leadership and all of us are looking at 
this in а very serious way. But it seems 
to me—and this is my judgment—that 
an element of such consideration has 
to be à recognition that under our Con- 
stitution, next year elections are held 
across this Nation for the Office of the 
Presidency, one-third of the Senate, 
and the entire House. To inject a trea- 
ty which, in the minds of many—not 
this Senator, but I respect the views of 
others—is so vital to our security in- 
terests into that atmosphere and the 
dynamics of an election year, in my 
judgment, would not give a fair and ob- 
jective opportunity for this treaty to 
be considered solely on its merits. I use 
the phrase ‘‘solely on its merits." Does 
my colleague agree with me? 

Mr. MOYNIHAN. I entirely agree 
with the Senator, if we can preface his 
remarks by the statement that we do 
not have the votes to ratify the treaty 
today. 

Mr. WARNER. I say to my friend, I 
will work during the course of the day, 
and he has indicated а willingness to 
join me in this venture. 

Mr. MOYNIHAN. I most certainly 
have. 

Mr. WARNER. I thank the Senator. I 
yield the floor because I know others 
are anxious to speak. 
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Mr. MOYNIHAN. I shall be honored 
to work with the Senator from Vir- 
ginia and the Senator from Delaware. 
This may be a very productive moment 
in what looks like a perilous time. 

Mr. President, I have spoken at some 
length. I am happy to yield the floor. 

EXHIBIT 1 
[From the New York Times, Oct. 8, 1999] 
A TREATY WE ALL NEED 


(By Jacques Chirac, Tony Blair and Gerhard 
Schróder) 


During the 1990's, the United States has 
made a vital contribution to arms control 
and nonproliferation. Thanks to the common 
resolve of the world's powers, we have 
achieved а substantial reduction in nuclear 
arsenals, the banning of chemical weapons, 
the indefinite and unconditional extension of 
the Nuclear Non-Proliferation Treaty and, in 
1996, the conclusion of negotiations on the 
Comprehensive Test Ban Treaty. South Afri- 
ca, Ukraine, Kazakhstan and Belarus have 
renounced nuclear weapons in the same spir- 
it. 

The decisions we take now will help deter- 
mine, for generations to come, the safety of 
the world we bequeath to our children. As we 
look to the next century, our greatest con- 
cern is proliferation of weapons of mass de- 
struction, and chiefly nuclear proliferation. 
We have to face the stark truth that nuclear 
proliferation remains the major threat to 
world safety. 

Failure to ratify the Comprehensive Test 
Ban Treaty will be a failure in our struggle 
against proliferation. The stabilizing effect 
of the Non-Proliferation Treaty, extended in 
1995, would be undermined. Disarmament ne- 
gotiations would suffer. 

Over half the countries that must ratify 
the new treaty to bring it into force have 
now done so. Britain, France and Germany 
ratified last year. All the political parties in 
our countries recognize that the treaty is 
strongly in our interests, whether we are nu- 
clear powers or not. It enhances our security 
and is verifiable. 

The treaty is an additional barrier against 
proliferation of nuclear weapons. Unless 
proliferators are able to test their devices, 
they can never be sure that any new weapon 
they design or build is safe and will work. 

Congress realized this in 1992 when it com- 
pelled the United States Presidential Admin- 
istration to seek the conclusion of а Com- 
prehensive Test Ban Treaty by 1996. It was а 
welcome move for the world's strongest 
power to show the way. 

The treaty is effectively verifiable. We 
need have no fear of the risk of cheating. We 
will not be relying on the good will of а 
rogue state to allow inspectors onto its terri- 
tory. Under the treaty, à global network of 
stations is being set up, using four different 
technologies to identify nuclear tests. The 
system is already being put in place. We 
know it will work. 

Opponents of the treaty claim that, with- 
out testing, it will not be possible to guar- 
antee the continuing safety and reliability of 
nuclear weapons. All nuclear powers, includ- 
ing the United States, Britain and France, 
examined this issue carefully. All reached 
the same conclusion. With the right invest- 
ment and modern technology, the necessary 
assurance of safety and reliability can be 
maintained without further nuclear tests. 

Rejection of the treaty in the Senate 
would remove the pressure from other states 
still hesitating about whether to ratify it. 
Rejection would give great encouragement 
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to proliferators. Rejection would also expose 
a fundamental divergence within NATO. 

The United States and its allies have 
worked side by side for a Comprehensive 
Test Ban Treaty since the days of President 
Eisenhower. This goal is now within our 
grasp. Our security is involved, as well as 
America's. For the security of the world we 
will leave to our children, we urge the 
United States Senate to ratify the treaty. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I yield 12 
minutes to the Senator from Nebraska, 
Mr. HAGEL. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Nebraska is recognized. 

Mr. HAGEL. I thank the Chair. 

Mr. President, what is the objective 
of а comprehensive test ban treaty? 
What is the objective of what we are 
about? The objective is to stop nuclear 
proliferation. The objective is to make 
the world safer for mankind. Unfortu- 
nately, this noble effort now must be 
rescued from partisan politics. We are 
trapped in à political swamp as we at- 
tempt to compress а very important 
debate on a very important issue. 

A few minutes ago, there was an ex- 
change about timing. We only have а 
few hours to debate. My goodness, is 
that any way to responsibly deal with 
what may, in fact, be the most critical 
and important vote any of us in this 
Chamber will ever make? It is not. We 
cannot have a serious debate about nu- 
clear proliferation when artificial 
timelines prevent that important de- 
bate. Unfortunately, the political envi- 
ronment has captured this issue. 

Aside from all the technical debate 
that will go on, as has begun this 
morning, and rightfully so, about this 
treaty, this treaty is symbolic. It rep- 
resents 50 years of America's leader- 
Ship throughout the world in dealing 
with our allies and, yes, our adver- 
saries, in trying to curb nuclear pro- 
liferation. 

Much has been said this morning by 
my distinguished colleagues about our 
allies, Great Britain and France. They 
moved forward in good faith last year 
and ratified this treaty. Consequently, 
they are dismantling their nuclear 
testing facilities. What do we say to 
them if we defeat this treaty? What do 
we say to the rest of the world, and 
what is that symbol, what is the mes- 
sage we project? 

We are far better off to take the time 
necessary to work our way through the 
critical questions and issues. This de- 
bate needs to be taken down many lay- 
ers, many levels in the questions that 
are relevant. We have forced hearings 
this week in three committees. The 
committee on which I serve, Foreign 
Relations, had more than 6 hours of 
hearings yesterday. They were inform- 
ative and important. There is a great 
amount of doubt and question and con- 
cern about the governance language in 
this treaty: Who governs the imple- 
mentation of this treaty, who is in 
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charge, aside from all the technical 
questions. We could take days on the 
provisions for site inspections alone, 
and we should. 

What are the consequences of us pull- 
ing out of this treaty? I hear from a 
number of my friends: If it is a bad 
treaty, we sign it and go ahead, and if 
the President of the United States says 
in the supreme national security inter- 
ests of America we will pull out of the 
treaty—my goodness, do we think it is 
that easy to arbitrarily pull out of a 
treaty we led for over 50 years under 
the leadership of President Eisenhower, 
that was further anchored by the ac- 
tions of President Kennedy with the 
first ban on nuclear testing in 1963? Do 
we think the political environment 
would be such that we could just arbi- 
trarily pull out when we wanted? Do we 
not understand the consequences of 
that? 

What about side agreements? We 
learned yesterday, for example, in the 
Foreign Relations Committee hearings 
that there are side agreements. That 
does not mean it is bad, but what are 
those side agreements? How do they af- 
fect us? What is the management? 
What is the governance? Who makes 
the deal? Do those side agreements 
have force behind them? What happens 
in 10 years when there are new govern- 
ments? 

My colleagues understand and share 
with me the same fundamental respon- 
Sibility to this country, and that is, 
America's security is paramount; noth- 
ing else is more important. That is our 
premier responsibility as Senators as 
we debate this issue. The fundamental 
principle we must follow is not to jeop- 
ardize the security of our people and 
our country. 

Тһе U.S. nuclear deterrent has pre- 
vented à worldwide conflagration for 
over 40 years. As former Secretary of 
Defense Caspar Weinberger said yester- 
day in the hearings, that effective de- 
terrence depends entirely on the assur- 
ance that our nuclear arsenal will work 
when it needs to work. It is а huge 
issue, а huge question. The safety and 
reliability of the nuclear arsenal, 
therefore, must be maintained above 
all. 

We might be able to do that with 
computers and other means, other than 
testing. That may well be feasible. But 
I want to be assured а lot more than I 
am now that, in fact, can be done with- 
out jeopardizing the security of the 
United States. 

We heard much about intelligence re- 
ports in all three committees that held 
hearings this week. The administration 
says those intelligence reports are not 
yet complete. Why are we rushing to à 
vote when we do not have all the intel- 
ligence, when we do not have all the in- 
formation? Why is there this arbitrary 
test timeline that we must have а 
vote? 

What about the next administration? 
There will be à new administration, 
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Democrat or Republican. I read this 
morning Donald Trump is interested in 
a Trump administration. There may be 
а Jesse Ventura administration, I say 
to Senator BIDEN. We do not know. 

Mr. BIDEN. Will the Senator yield? 

Mr. HAGEL. Certainly. 

Mr. BIDEN. Never mind; I withdraw 
it. 

Mr. HAGEL. I suspect his contribu- 
tion would not be relevant to the de- 
bate. The very serious fact is, we will 
have à new administration. 

Is this treaty, essentially born 50 
years ago from Eisenhower forward, 
relevant to the challenges of today? 

Is it relevant to the new challenges 
of this next new century, the new chal- 
lenges that this new administration, 
this new President will have to deal 
with? Are we boxing in this new admin- 
istration? Shouldn't this new adminis- 
tration coming in, in January 2001, 
have an opportunity to review arms 
control, look at what those needs are, 
what is relevant? 

Тһе world has changed. It has 
changed in 10 years. The world used to 
be rather simple when we took this 
issue up 50 years ago, 20 years ago, 10 
years ago: Two superpowers, the Sovi- 
ets, the Americans; they were the ones 
with the nukes. Therefore, we created а 
Structure, à protocol, a treaty that 
dealt with that. That has changed. 

І strongly urge the President of the 
United States, as I did the other 
night—telling him directly, and my 
leader and the Democratic leader, and 
all of my colleagues—to not allow us to 
get into а box we cannot get out of and 
take a vote on Tuesday. It is irrespon- 
Sible. It will surely go down. There will 
be consequences for that vote. It is the 
wrong thing to do for America. It is 
not responsible governance. 

What do we do? Why not continue to 
hold hearings on this very important 
issue, take this down to as many levels 
as we need, get the answers? Maybe we 
have to restructure; I don't know. But 
the way it is now, we are not prepared 
to vote. Why not inform the American 
public? Why not allow the American 
public to understand what we are 
doing? Why not allow all of our Sen- 
ators to understand a little bit more 
than we do now about this issue? 

Тһе tough questions must be asked, 
the consequences played out. We must 
not allow ourselves to get trapped 
again in a timeline. 

I heard this morning, Why not take a 
vote right after the election next year? 
That is interesting. Why not float it 
out? Why not do this up or down? But 
why force an artificial timeline? If the 
political environment is not right to 
have an honest, open, legitimate de- 
bate, it is not right. That is a fact of 
life. But do not rush something that is 
going to have dire consequences for the 
future of the world to satisfy some po- 
litical dynamic or someone’s interest 
in driving a timeline or driving a polit- 
ical determination. That is irrespon- 
sible. 
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Regrettably, I must say to my col- 
leagues, if that vote is held on Tues- 
day, I will have to vote against this 
treaty. That will be regrettable be- 
cause I would like to have more time 
to ask more questions, to understand 
what we are doing, because I, as do all 
my colleagues, take this responsibility 
very seriously. I say again, this vote, if 
it does come Tuesday or next year or in 
2001, may in fact be the most critical 
vote any of us ever cast. 

With that, I yield the floor. 

Mr. MOYNIHAN. Mr. President, 
would the Senator yield for a question? 

Mr. HAGEL. I surely will, I say to 
the Senator. 

Mr. MOYNIHAN. Do I take it, from 
what the Senator so ably set forth 
about his concerns on both sides, that 
he would be receptive to a proposal to 
put off this vote? 

Mr. HAGEL. That is correct, I say to 
the Senator. I think it is a wise course 
of action. I so informed the President 
the other night at the White House. I 
so informed my colleagues. I again say, 
as I did, if I have to vote Tuesday, I 
will vote against it. That will be re- 
grettable because I believe arms con- 
trol, the focused management of nu- 
clear proliferation, is a responsibility 
this country has had. 

We have taken the lead position on 
that for 50 years. I am proud of that. 
You are proud of that. To box ourselves 
in, surely knowing the impending de- 
feat, I think would be a catastrophe for 
our leadership in the world. 

Mr. MOYNIHAN. I agree “саба- 
strophic” is not too strong a term. And 
the Senator would be receptive to post- 
poning a foregone catastrophe on Tues- 
day? 

Mr. HAGHL. I would, sir. 

Mr. MOYNIHAN. I thank the Sen- 
ator. 

Mr. KYL. I yield 15 minutes to the 
Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 
15 minutes. 

Mr. INHOFE. I thank the Chair and 
thank the Senator from Arizona for 
giving me this valuable time because 
we do not have a lot of time. 

First of all, let me say I respect the 
Senator from Nebraska so much, and 
yet I have to disagree with him. I re- 
spect certainly the senior Senator from 
New York as well as the Senator from 
Delaware. But the reason I disagree 
with them is, it is not as if this came 
up all of a sudden and we did not have 
any time to look at it. This treaty has 
been here for 2 years. We could read it. 
We could study it. We could prepare 
amendments. We could spend time 
evaluating it, talk to the experts. I 
have been doing this. I assume many of 
my colleagues have been doing this. 

So procedurally let me just explain, 
so there is no misunderstanding where 
we are, what my position is. 

We had a unanimous-consent request 
propounded—it was agreed to a few 


CONGRESSIONAL RECORD—SENATE 


days ago—that said we were going to 
have possibly up to two amendments, 
not necessarily, but if we did, it would 
be 4 hours of debate equally divided. 
Then we would have a vote on the trea- 
ty. There would be 14 hours of debate, 
which we are in the process of having 
right now. 

This was done by unanimous consent. 
That means any one of these Senators 
we have been listening to this morning 
could have objected to that unanimous- 
consent request. Certainly, the senior 
Senator from New York could have 
done it, the Senator from Nebraska, 
the Senator from Delaware. Anyone 
could have done it. Only one Senator 
has said he would not have done it if he 
had been on the floor or if he had been 
aware of it. That was the Senator from 
West Virginia, Mr. BYRD. 

That is the way the Senate is run. It 
is run by unanimous consent. So any- 
one could have stopped it. And they did 
not do it. But they could have. 

It takes unanimous consent to viti- 
ate that unanimous consent agree- 
ment. If this happens, I made an an- 
nouncement yesterday and the day be- 
fore, sitting on the Armed Services 
Committee—with such distinguished 
witnesses as our Secretary of Defense, 
Bill Cohen; as General Shelton, the 
Chairman of the Joint Chiefs of Staff; 
as the Directors of all the labs, all 
three of them—and I said in the event 
someone asks for a unanimous-consent 
agreement to delay this vote, I will ob- 
ject. I want everybody to know right 
now, I will object to that. 

There may be some parliamentary 
maneuvering where they can figure out 
a way to get around my objection. If 
they do, I am sure it will have to be 
passed on by the Parliamentarian. And 
that might happen. I might lose this 
thing. 

But we have been looking at this 
right now for over 2 years. Certainly 
we have had ample time to study it and 
digest it. It is not something that just 
jumped up. Any Senator, of 100 Sen- 
ators, could have stopped the vote that 
is supposed to take place on Tuesday or 
Wednesday when the debate time ex- 
pires. So let me just serve notice I will 
be here to object to that, so we get 
down to it. The reason is, we do not 
need to keep delaying and delaying this 
thing. 

The President has been yelling for 2 
years: Bring it up. Bring it up. We want 
to bring this up for a vote. Yet now 
that it is up and he knows—he sus- 
pects; he does not know—he suspects 
he does not have the votes for ratifica- 
tion, he wants to bring it back. So any- 
way, that is where we are today. 

Let me just respond to a few of the 
comments that have been made on the 
floor. The distinguished Senator from 
Delaware talked about the distin- 
guished list of supporters of this test 
ban treaty. I would like to submit for 
the RECORD a list of those who are op- 
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posed to the ratification of this treaty. 
They include six former Secretaries of 
Defense—Schlesinger, Cheney, Rums- 
feld, Laird, Carlucci, Weinberger—and 
several former Directors of Central In- 
telligence; 18 generals, commanding 
generals, who are now retired. 

In fact, I would suggest—I might be 
challenged on this so I will say prob- 
ably most of the military officials who 
are supporting the ratification of this 
treaty now are serving in the capacity 
in which they are serving at the will of 
the President. 

So I ask unanimous consent this dis- 
tinguished list of some 33 leaders say- 
ing we should oppose and vote down 
this treaty be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


PARTIAL LIST OF OPPONENTS OF CTBT 


Jim Schlesinger (Former Secretary of De- 
fense); Dick Cheney (Former Secretary of 
Defense); Don Rumsfeld (Former Secretary 
of Defense); Melvin Laird (Former Secretary 
of Defense); Frank Carlucci (Former Sec- 
retary of Defense); Caspar Weinberger 
(Former Secretary of Defense); Jim Woolsey 
(Former Director of Central Intelligence); 
Bob Dole; Governor George W. Bush; Eliza- 
beth Dole; Judge William Clark (Reagan Na- 
tional Security Adviser); Richard Allen 
(Reagan National Security Advisor); Jeane 
Kirkpatrick (Former US Ambassador to the 
United Nations); William Graham (Reagan 
Science Adviser); Gen. Russ Dougherty, 
USAF (Former Commander, Strategic Air 
Command). 

Gen, Louis Wilson (Former Commandant, 
US Marine Corps); Gen. Jim Johnson 
(Former Commanding General, 1st US 
Army); Gen. Albion Knight (Former Direc- 
tor, Atomic Energy Commission); Gen. Larry 
Skantze (Former Vice Chief of Staff, US Air 
Force); Gen. Tom Kelly (Former Director for 
Operations, Joint Chiefs of Staff); Gen. Jack 
Singlaub (Former Chief of Staff, US Forces 
in Korea); Gen. Mike Loh (Former Com- 
mander, Air Combat Command); Gen. Fred 
Kroesen (Former Commander, US Army in 
Europe); Gen. Don Starry (Former Com- 
mander, US Readiness Command); Gen. 
Milnor Roberts (Former Chief, US Army Re- 
serve); Gen. Lewis Wagner (Former Com- 
mander, Army Materiel Command); Gen. Jo- 
seph Went (Former Assistant Commandant, 
US Marine Corps); Admiral Jerry Miller 
(Former Deputy Director, Strategic Plan- 
ning Staff); Troy Wade (Former Assistant 
Secretary of Energy for Defense Programs); 
Edwin Meese (Former Attorney General); 
William Middendorf (Former Secretary of 
the Navy); Midge Decter (Former President, 
Free World Committee); Norman Podhoretz 
(Former Editor, Commentary Magazine). 

Mr. INHOFE. Secondly, the Senator 
from Delaware is talking about our al- 
lies—I am very sensitive to our allies— 
and our allies have signed this treaty, 
so if our allies have signed this treaty, 
we have to do it. 

Frankly, I am not concerned about 
our allies. I am concerned about our 
adversaries. I am not at all concerned 
that Great Britain is going to send a 
missile over to the United States. Iam 
concerned about China and Russia and 
now North Korea. Right now, as we 
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Speak, the President is sending money 
and making promises to North Korea 
So they will not test а missile they 
have called à Taepo Dong 2 that will 
reach Washington, DC, from anyplace 
in the world, take 35 minutes to get 
over here, and we do not have any de- 
fense against this thing. So those are 
the ones about whom I am concerned. 
Have they ratified this treaty? No, cer- 
tainly not China, not Russia, not North 
Korea. North Korea hasn't even signed 
it. Those are the ones about whom I am 
concerned. 

Thirdly, certification. Certification 
doesn’t mean we have weapons we 
know will be operative at any point in 
the future. It merely says we don't 
know that they won't be; we don't 
know of any. We can certify we don't 
know of any problems. How can they 
know of problems, if they are not test- 
ing them? I think that is а very weak 
argument. 

Lastly, I would like to address the 
reference made by the Senator from 
Delaware to Dr. Paul Robinson. He is 
the Director of the Sandia Laboratory. 
He is the one the Senator from Dela- 
ware talked about as being, apparently, 
а credible source, or he would not have 
mentioned his name in his opening 
Statement. Dr. Robinson says: 

We know today that a test ban cannot pre- 
vent states from acquiring nuclear weapons 
if they are determined to do so. Credible nu- 
clear weapons can be constructed without 
nuclear testing, as several nations, including 
South Africa, have demonstrated. The under- 
ground nuclear tests by India and Pakistan 
in 1998 are another example. These events 
were not developmental tests. They were 
demonstrations of nuclear capability that 
had been developed much earlier with little 
or no testing. 

Those who claim that by ending nuclear 
testing we will close off the threat of ter- 
rorist development and use of nuclear explo- 
Sives mislead themselves. Congress should 
not accept such arguments as a basis for en- 
dorsing the test ban. 

Further, Dr. Paul Robinson said: 

It is indeed correct that the United States 
would be ill-advised to place a sophisticated 
nuclear explosive design into the stockpile 
that had not been previously tested and vali- 
dated. There is no question that actual test- 
ing of designs to confirm their performance 
is the desired regimen of any high tech- 
nology device, from cars and airplanes to 
medical equipment and computers. For a de- 
vice as highly consequential as a nuclear 
weapon, testing of the complete system, both 
when it is first developed and periodically 
throughout its lifetime to ensure that aging 
effects do not invalidate its performance, is 
also the preferred methodology. I and others 
who are or have been responsible for the 
safety and reliability of the United States 
Stockpile for nuclear weapons have testified 
to this obvious conclusion many times in the 
past. To forgo that validation through test- 
ing is, in short, to live with uncertainty. 

I don’t want to live with uncertainty. 
There is no way of knowing that we 
have a nuclear deterrent if we have to 
live with uncertainty. 

There is no one I respect more highly 
than Secretary Bill Cohen, our Sec- 
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retary of Defense. I served with him on 
the Armed Services Committee of the 
Senate, and he is certainly a most 
knowledgeable individual. I do have to 
say this: He has certainly changed his 
story since he was in the Senate. I am 
going to quote what Secretary Cohen 
said in 1992, when at that time he was 
the most vigorous opponent of à ban on 
nuclear testing we had in the Senate. 
This is Secretary Bill Cohen when he 
was a Senator: 

Many of these nuclear weapons which we 
intend to keep in our stockpile for the indefi- 
nite future are dangerously unsafe. Equally 
relevant is the fact that we can make these 
weapons much safer if limited testing is al- 
lowed to be conducted. So when crafting our 
policy regarding nuclear testing, this should 
be our principal objective—to make the 
weapons we retain safe. The amendment that 
was adopted last week [speaking of 1992] does 
not meet this test, because it would not per- 
mit the Department of Energy to conduct 
the necessary testing to make our weapons 
safe. 

When I asked that question, there 
was some suggestion that maybe we 
are talking about different weapons. 
We are not talking about different 
weapons. These are the nine weapons 
we are talking about today. These 
same nine weapons were there in 1992, 
the same ones to which Secretary 
Cohen alluded. 

This chart tells us that there are five 
tests for safety features. These are the 
five tests. The most significant ones 
are the intensive high explosive and 
the fire resistance pit. That is to make 
sure they don't inadvertently explode 
during use or during storage; the same 
with the fire. If we look right here, we 
see that only one of these weapons— 
that is the W84—has any type of safety. 
I guess all five of the hazards are list- 
ed. Тһе W62 has none. So this was true 
in 1992. It is true again today. 

Some people have said, well, in the 
worst-case scenario, if something hap- 
pens to the safety of this thing, we 
have a way of getting out of this thing. 
It is called safeguard F. Safeguard F is 
one sentence in the treaty. That sen- 
tence says that there is à way out in 
the event that it becomes à supreme 
national interest to get out. So that 
would be interpreted by our Com- 
mander in Chief or President, whoever 
is President at that time. I have often 
said—I don't think anyone is going to 
refute it—that we have a President 
who has а very difficult time telling 
the truth. Let us assume he is telling 
the truth. This is what he said his in- 
terpretation would be in his applica- 
tion of safeguard F: In the event that I 
were informed by the Secretary of De- 
fense, the Secretary of Energy, advised 
by the Nuclear Weapons Council, the 
directors of the Energy Department's 
nuclear weapons labs and the com- 
mander of the U.S. Strategic Command 
that а high level of confidence in the 
safety or reliability of а nuclear weap- 
ons type, which the two Secretaries 
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consider to be critical to our nuclear 
deterrent, could no longer be certified, 
I would be prepared, in consultation 
with Congress, to exercise the supreme 
national interest under the CTBT in 
order to conduct whatever testing 
might be required. 

He is saying, even if these five peo- 
ple; that is, everyone who has anything 
to do with or any knowledge of these 
nuclear weapons, even if all of them in- 
sist on it, he didn’t say he would do it. 
He said he would be prepared to do it. 
That is a very weak statement. It 
doesn’t mean he would do it at all. I 
don’t find any comfort at all in what 
he stated. 

Coming close to the end of my time, 
let me share a couple other thoughts 
about which I do have strong feelings. 
We had all three Directors of our three 
labs before our committee yesterday. 
All three of them testified that we 
have to test these nuclear weapons in 
order to make sure they will continue 
to work if called upon. These are the 
ones who are responsible for doing 
that. Verification has to be talked 
about. 

It is kind of interesting. I will read 
an article that was in the paper a cou- 
ple of days ago. It was an article in the 
Washington Post by Robert Suro, enti- 
tled “СТА Unable to Precisely Track 
Testing." This was last Sunday, I be- 
lieve, talking about something that 
might have occurred on Saturday, less 
than à week ago right now. Again, it 
was entitled “СТА Unable to Precisely 
Track Testing." Among the troubling 
facts uncovered: 

According to senior officials, the CIA has 
concluded that it cannot monitor low-level 
nuclear tests by Russia precisely enough to 
ensure compliance with the 
СТВТ.... Twice last month, the Russians 
carried out what might have been nuclear 
explosions at its Novaya Zemlya testing site 
in the Arctic. The CIA found that the data 
from the seismic sensors and other moni- 
toring equipment were insufficient to allow 
analysts to reach a firm conclusion about 
the nature of the events. 

Having read that and then having 
had Gen. Henry Shelton and Secretary 
Cohen on the same panel, I asked them 
the question: Can you sit here and tell 
us that the Russians did not conduct 
those tests just a few months ago re- 
ferred to in the article in last Sunday's 
Washington Post? They said: No, we 
can't. 

We asked the same question of the 
Directors of the lab. They said: No, 
there is no way of knowing it. 

Verification has always been a real 
Serious problem with me. 

Mr. President, I ask for 5 more min- 
utes. I think that will be acceptable. 
Тһе time I am asking for is from our 
side. 

Mr. KYL. How much time does the 
Senator wish? 

Mr. INHOFE. About 4 minutes should 
be enough. 

Mr. KYL. I ask that the Senator from 
Oklahoma conclude his remarks in 4 
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minutes, after which the time would go 
to that side. 

Mrs. HUTCHISON. Mr. President, 
parliamentary inquiry. I wonder what 
the other timetable is. I have a flight I 
have to catch at 12:15. Is there a short 
time that would be available to me 
Soon? 

Mr. BIDEN. Mr. President, we have 
been alternating. We have had two Re- 
publicans, and the Senator from Michi- 
gan needs additional time. 

Mr. LEVIN. If it is all right with the 
others in line, that is all right with me. 

Mr. BIDEN. If the Senator is brief, 
we will be happy to yield to you. That 
will have been three Republicans in а 
row, but to accommodate, we are 
happy to do that. 

Mr. LEVIN. Mr. President, after the 
Senator from Texas goes ahead of us— 
which is fine if she has to catch a 
flight—could there be two Democrats 
at that point? 

Mr. KYL. Mr. President, I have no 
objection to that. Senator ALLARD is 
waiting. Unfortunately, about three 
people have gone ahead of him. He has 
also presided. Maybe he can have some 
time. 

Mr. ALLARD. I would not want to 
lose my time. I have an appointment I 
need to attend, so I hope I can get out 
of here by 1:30. 

Mr. KYL. Mr. President, after their 
two speakers, Senator ALLARD will be 
next. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 4 
minutes. 

Mr. INHOFE. I will conclude in less 
time than that. I want to accommodate 
the wishes of others who want to be 
heard. 

As I look at this, if we allow our- 
selves to be put in a situation where we 
do not know whether we have a nuclear 
deterrent, that is nothing short of uni- 
lateral disarmament. I know there are 
differing philosophies around here. I 
believe in the White House they hon- 
estly believe that if we all stand in à 
circle and hold hands and disarm, ev- 
erybody is going to be happy. But I am 
not at all satisfied with that. I believe 
we need to have a nuclear deterrent. 

Right now, we are faced with a situa- 
tion where, because of the vetoes of 
this President, we don't have a na- 
tional missile defense system. That is 
to say, if they should deploy one of 
these missiles from North Korea, 
China, or Russia, which takes 35 min- 
utes to get here, we have no way of 
knocking it down. We would be depend- 
ent upon a nuclear stockpile to have 
something to send back that is more 
significant. And not knowing whether 
or not those weapons would work 
would be worse than knowing they 
would not work. 

So the time is here to do it. I have 
applied this to my ‘‘wife test," which I 
often apply to things. I asked, “Сал we 
take à chance on not being able to fire 
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missiles?" She agrees with me, and she 
is never wrong. 

Seeing the junior Senator from 
Texas, I recall something the senior 
Senator from Техав has said many 
times, which I think is very appro- 
priate to quote at this time: 

We have to remain strong. We all wish for 
the day and hope for the day when the lion 
and the lamb can lie down together. But 
when that day comes, I want to make sure 
we are the lion. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
thank my colleagues across the aisle 
for allowing me to go forward. 

This is such an important debate. It 
is an important issue for our country 
but also for the world. There is no 
question the cold war ended with com- 
munism in full retreat and democracy 
on the rise throughout the world large- 
ly because the United States main- 
tained an awesome military capability 
that deterred war. 

No American should forget that our 
Stockpile of safe and reliable nuclear 
weapons has deterred nuclear conflict 
for these past 50 years. When Saddam 
Hussein threatened to use weapons of 
mass destruction prior to Desert 
Storm, it was the certain knowledge 
that the United States would respond 
overwhelmingly that prevented Sad- 
dam Hussein from unleashing his own 
chemical and biological weapons. 

This is a question of whether or not 
we, as a nation, intend to maintain our 
nuclear deterrent capability—so vi- 
tally important to us over the last 50 
years in maintaining peace in the 
world—or if we intend to unilaterally 
disarm. Make no mistake, that is the 
question before us. 

Our founders purposely made it hard 
to enter into treaties and required a 
two-thirds majority in the Senate for 
ratification. Thomas Jefferson wrote, 
“We had better have no treaty than a 
bad опе.” 

I am afraid this test ban treaty is a 
bad one and it would be better not to 
have it. A treaty is permanent. It re- 
quires great vision and caution. Ratifi- 
cation of this test ban treaty would ul- 
timately endanger our national secu- 
rity. I hope our citizens are paying 
close and careful attention. 

There are really two questions before 
us: First, if we ratify this treaty, will 
the United States be able to maintain 
a safe, reliable, and credible nuclear 
capability? Second, will we be able to 
verify that this treaty is being en- 
forced by other countries that have 
joined us? Unless both questions can be 
answered “уев,” then we cannot pos- 
sibly ratify this treaty. 

On the issue of reliability, nuclear 
tests are the only proven method to as- 
sure confidence in the reliability and 
safety of our nuclear weapons. We have 
heard testimony to this effect from sci- 
entists and other experts. They worry 
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that as we make advances in material 
science and component technology for 
these very complex weapons, the in- 
ability to test these advances through 
actual detonations will leave us with 
doubt about whether they will work if 
used. 

This treaty prohibits all nuclear 
tests, even of the lowest yield. The new 
diagnostic tools are still unbuilt and 
unproven. Scientists admit with humil- 
ity that actual tests have often radi- 
cally altered their chalkboard theories 
drawn out in the laboratory. At this 
point, anything short of testing is not 
sufficient to assure reliability and safe- 
ty. Reliability of our weapons means 
they will work as intended. So it is 
clear that reliability is key to our na- 
tional strategy. 

My second concern is that once the 
United States ratifies this treaty, we 
will stop testing our weapons because 
we abide by treaties, but rogue nations 
will not. Several countries that signed 
the Nuclear Non-Proliferation Treaty, 
agreeing not to produce nuclear weap- 
ons, violated the treaty. They built the 
nuclear weapons anyway. Now we are 
expecting them to sign this treaty and 
agree not to test. 

I agree with Dr. Kathleen Bailey of 
Lawrence Livermore Labs, who noted 
in testimony before the Armed Serv- 
ices Committee that this treaty ex- 
pects nations to ‘‘agree not to test 
weapons they previously agreed not to 
acquire." 

Тһе Secretary of Defense has ac- 
knowledged in his own testimony that 
“we would not be able to detect every 
evasively conducted test." 

In fact, I pursued this direct line of 
questioning with former Chairman of 
the Joint Chiefs of Staff, John 
Shalikashvili, in Defense appropria- 
tions hearings on March 5, 1997. He was 
the Joint Chiefs Chairman at the time, 
and he did his best. But even then, he 
could not say he would guarantee the 
safety. 

General Shalikashvili said, ‘‘With 
each year that goes by and we are fur- 
ther and further away from having 
done the last test, it will become more 
and more difficult. That is why it is 
very important that we do not allow 
the energy budget to slip, but continue 
working on this science-based stock- 
pile verification program and that we 
get this thing operating. But even 
then, Senator, we won’t know whether 
that will be sufficient not to have to 
test. What we are talking about is the 
best judgment by scientists that they 
will be able to determine the reli- 
ability through these technical meth- 
ods.”’ 

I then asked him, ‘‘Do you think we 
should have some time at which we 
would do some testing just to see if all 
of these great assumptions are, in fact, 
true?" 

General Shalikashvili responded, “I 
don't know. I won't pretend to under- 
stand the physics of this enough. But I 
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did meet with the nuclear laboratory 
directors and we talked about it at 
great length. They are all convinced 
that you can do that. But when I ask 
them for а guarantee, they cannot give 
it to you until all of the pieces are 
stood up." 

He continued, ‘‘Obviously if we stand 
it up and we cannot do that, then we 
will have to back the President and say 
we will have to test. Hopefully it will 
work out. But we are still a number of 
years away before we will have that 
put together so that we can tell you for 
sure it will not work or it will." 

I said, ‘‘Well, mark one Senator down 
as skeptical." 

General  Shalikashvili responded, 
“Магк one Chairman of the Joint 
Chiefs of Staff joining in that skep- 
ticism. I just don't know." 

Mr. President, ‘‘just don't know" is 
being unsure. Close is not good enough. 
It is not good enough when you are 
talking about à permanent treaty and 
when it comes to nuclear safety. 

Тһе recent letter to the majority and 
minority leaders from six former Sec- 
retaries of Defense of both parties was 
even more chilling. This letter from six 
former Secretaries of Defense from 
both parties: 

As the Senate weighs whether to approve 
the Comprehensive Test Ban Treaty (CTBT), 
we believe Senators will be obliged to focus 
on one dominant, inescapable result were it 
to be ratified: over the decades ahead, con- 
fidence in the reliability of our nuclear 
weapons stockpile would inevitably decline, 
thereby reducing the credibility of America's 
nuclear deterrent. 

They go on to say: 

The nuclear weapons in our nation's arse- 
nal are sophisticated devices, whose thou- 
sands of components must function together 
with split-second timing and scant margin 
for error. A nuclear weapon contains radio- 
active material, which in itself decays, and 
also changes the properties of other mate- 
rials within the weapon. Over time, the com- 
ponents of our weapons corrode and deterio- 
rate, and we lack experience predicting the 
effects of such aging on the safety and reli- 
ability of the weapons. The shelf life of U.S. 
nuclear weapons was expected to be some 20 
years. In the past, the constant process of re- 
placement and testing of new designs gave 
some assurance that weapons in the arsenal 
would be both new and reliable. But under 
the CTBT, we would be vulnerable to the ef- 
fects of aging because we could not test 
“fixes” of problems with existing warheads. 

I think it is clear from the experts, 
from former Secretaries of Defense and 
from former Chairmen of the Joint 
Chiefs that they cannot give us a guar- 
antee. 

We are talking about nuclear safety. 
We are talking about the major tool we 
have for deterrence. We are talking 
about the security of the United States 
of America, and we have a treaty be- 
fore us that is permanent. 

How could we go forward with a trea- 
ty such as this with these kinds of 
questions? Close is not good enough 
when we are talking about perma- 
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nence, and when we are talking about 
our own national security. 

In fact, when it came to a test-ban 
treaty, President Reagan and other 
Cold War Presidents supported а ban 
only on high-yield nuclear tests. These 
tests would be of sufficient explosive 
power to be detected and identified by 
the sophisticated equipment designed 
to monitor underground explosions. 

Under that proposal, lower yield 
tests would be permitted, to help en- 
sure that our weapons were reliable. It 
makes sense not to ban low-yield tests 
because they're too small to detect and 
identify with the monitoring equip- 
ment. That was a sensible approach 
that has unfortunately been discarded 
by the Clinton Administration. 

In fact, just last month, it appears 
the Russians may have conducted low- 
level nuclear tests at an Arctic test 
site. I say “тау have" because the 
Central Intelligence Agency has con- 
cluded that seismic sensors and other 
monitoring equipment simply can not 
provide the data needed to know for 
sure. 

Supporters of the treaty say it will 
result in a more extensive monitoring 
program, including inspections by ex- 
perts. But а more extensive inspection 
system is not going to increase our ca- 
pability to detect violations in ad- 
vance. And having the right to request 
on-site inspections of test facilities 
doesn't give any added assurance of 
verification either. Let's face it: We've 
had that right in Iraq for the last eight 
years, and it's not worth the paper it's 
printed on. 

Look at recent events in North Korea 
as an example of this Administration's 
policy of buying compliance with trea- 
ties and agreements. That policy has 
actually promoted nuclear and missile 
proliferation. 

When the administration became 
convinced North Korea was building а 
nuclear device, in violation of their 
commitments under the Nuclear Non- 
Proliferation Treaty, it threatened a 
variety of sanctions. 

Тһе North Koreans responded that 
sanctions were tantamount to a dec- 
laration of war and soon we were at the 
negotiating table with this rogue na- 
tion. Prior to their possession of а nu- 
clear weapon, it had been a tenet of our 
foreign policy for over 40 years that the 
United States would not negotiate di- 
rectly with the North Koreans without 
our South Korean allies at the table. 

However, once it became clear that 
North Korea was trying to enter the 
nuclear club, we began to negotiate. 
We set a lavish buffet of incentives— 
cash transfers, fuel, helping them build 
safer nuclear reactors. This began а 
dangerous cycle in which the North Ko- 
reans threaten to act badly and we 
bribe them not to. 

After that pattern, despite our warn- 
ings and threats, Pakistan soon there- 
after tested а nuclear weapon and 
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claimed membership in the nuclear 
club. 

As former Majority Leader Bob Dole 
has pointed out, ‘‘We refer to states as 
rogue regimes because they regularly 
violate international law and refuse to 
be held accountable to international 
norms. The best way to deal with them 
is to deter them." 

This treaty will not end nuclear test- 
ing. A “feel good treaty" doesn't make 
the world a safer place. The world is 
safer only when America is strong. A 
critical element of our military 
strength is a credible nuclear capa- 
bility. This treaty will not result in a 
nuclear weapons free world. It will only 
result in a nuclear weapons free Amer- 
ica, and that would be a much more 
dangerous world. 

I urge my colleagues not to go for- 
ward with this treaty that we will have 
to abide by, on a permanent basis, not 
knowing if we will be able to keep our 
arsenal up to date and safe. This is a 
chance we cannot afford to take as the 
stewards of the national defense of our 
country. 

I urge my colleagues to vote no on 
this treaty if it does come forward. 

Once again, Mr. President, I thank 
Senator ALLARD from Colorado, Sen- 
ator LEVIN, Senator DORGAN, and all 
who have allowed me to speak. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Chair. 

I wish to begin also by thanking the 
chairman of the Senate Armed Serv- 
ices Committee, Senator WARNER, for 
holding 3 days of hearings on the Com- 
prehensive Nuclear Test-Ban Treaty. 
These hearings were well balanced and 
very informative. They were also very 
much overdue. But at least we have 
begun the process of exploring this 
treaty. 

What do we know after 3 days of 
those hearings? 

We know the best professional judg- 
ment of our senior military leaders is 
that the Comprehensive Nuclear Test- 
Ban Treaty is in our Nation’s national 
security interest. The best professional 
judgment of our senior military lead- 
ers, civilian and uniform, is that we are 
better off with this treaty than with- 
out it. We know after these hearings 
that the Comprehensive Test Ban Trea- 
ty will make it harder and more expen- 
sive for other countries to maintain ex- 
isting stockpiles. We know the treaty 
would make it harder and more expen- 
sive for nations that do not yet have 
nuclear weapons to develop and deploy 
those weapons. We know that the trea- 
ty, as all treaties, is not perfectly 
verifiable. But we also know that tests 
conducted below our level of detection 
would not militarily disadvantage the 
United States. 

That doesn’t come from me, although 
I believe it. It comes from our senior 
military leaders. 
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We know that our overall monitoring 
and verification capabilities are very 
capable today and will improve with 
the entry into force of the treaty. We 
know, despite à 7-year moratorium on 
nuclear testing, that the U.S. nuclear 
Stockpile remains safe and reliable 
today. We haven't tested in 7 years. We 
have relied on our Stockpile Steward- 
Ship Program. That program is up and 
running. We rely on it every year for a 
certification that our stockpile is safe 
and reliable. 

This isn’t some future concept that is 
being discussed. It is a Stockpile Stew- 
ardship Program that is, of course, not 
finished. It may never be finished. But 
it has made significant progress. We 
rely on it. We have invested billions in 
it. And our lab Directors have said 
three times, based on a Stockpile Stew- 
ardship Program that we now have up 
and running, that our nuclear inven- 
tory is safe and reliable. Without that 
stewardship program, they cannot 
make those certifications now on 
which we so heavily rely. 

So the Stockpile Stewardship Pro- 
gram is already serving as a basis for 
certifying safety and reliability of this 
stockpile. We also know that its capa- 
bilities will improve substantially in 
the future, but that if at any point in 
the future the Stockpile Stewardship 
Program is not adequate to certify the 
safety and reliability of our stockpile 
at that point under the guarantees that 
are in the letter from the President— 
and that we will write into the ratifica- 
tion  resolution—then the United 
States will exercise its supreme na- 
tional interest clause and begin testing 
again. 

We have informed every signatory 
that is what we will have the right to 
do. We have put all the parties on no- 
tice as to what our supreme national 
interest is. We have said that if we 
can’t certificate safety and reliability 
without testing—and we believe that 
we can do it without testing—we will 
then return to testing. 

We also know there is no military re- 
quirement for the United States to re- 
sume testing at the present time and 
there are no plans to resume testing 
with or without a Comprehensive Nu- 
clear Test-Ban Treaty. 

Most important of all, we know that 
if we do not ratify this treaty, we will 
miss an opportunity, which is a his- 
toric opportunity, to stem the tide of 
nuclear proliferation, and we will in- 
stead be encouraging a new and pos- 
sibly worldwide nuclear arms race. 

Prohibition of nuclear weapons tests 
have been the goal of Presidents since 
President Eisenhower. It was President 
Eisenhower who said almost 40 years 
ago that not achieving a nuclear test 
ban, in his words, ‘‘would have to be 
classed as the greatest disappointment 
of any administration of any decade of 
any time and of any party." 

The whole world, including nuclear 
weapons powers and countries that 
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might want to become nuclear weapons 
powers, will be watching what the Sen- 
ate does with this treaty. Our action is 
going to affect the willingness of other 
nations to ratify the treaty and our 
ability to persuade other nations to re- 
frain from future nuclear testing. Re- 
jection of this treaty will have a pro- 
found negative impact on the battle 
against proliferation of nuclear weap- 
ons. 

We urge other countries—particu- 
larly, most recently India and Paki- 
stan—to give up nuclear testing, to 
sign this treaty. India and Pakistan 
test weapons and we say: Stop it for 
your sake, for the world’s sake. It is a 
road you should no longer walk. It is a 
road which could lead to your mutual 
total destruction and could spread to 
other parts of the world. 

We make those pleas to India, Paki- 
stan, and other countries. How in the 
world can we expect other countries to 
refrain from nuclear testing if we are 
unwilling to do so? How will we have 
any standing to ask India, Pakistan, 
China, and other countries to stop nu- 
clear testing for the sake of the world, 
for the sake of our kids, and their kids? 
How would we have the gall to ask 
other countries to refrain from testing 
if we, ourselves, are unwilling to do so? 

Our Secretary of Defense, our Joint 
Chiefs, four former chairmen of the 
Joint Chiefs—including General 
Shalikashvili, General Powell, Admiral 
Crowe, General Jones—have reviewed 
this treaty and have told the Senate 
Armed Services Committee that they 
also support this test ban treaty. Gen- 
eral Shalikashvili’s name was brought 
in by the Senator from Texas. I want 
to read what General Shalikashvili 
said this week. We heard what he said 
2 years ago; now let’s see what he says 
today. By the way, it is even stronger 
than where he was leading 2 years ago. 

In short, the chief and I have supported 
this treaty, together with the safeguards 
package, because it answered our military 
concerns and because our country is better 
off with this treaty than it is without it. 

That is General Shalikashvili putting 
in a nutshell what the issue is: Is this 
country better off with or without this 
treaty? His answer is, it is. 

General Shelton, who is the current 
Chairman of our Joint Chiefs, testified 
as follows before our committee: 

This treaty will help limit the develop- 
ment of more advanced and destructive 
weapons and inhibit the ability of more 
countries to acquire nuclear weapons. It is 
true that the treaty cannot prevent pro- 
liferation or reduce current inventory, but it 
can restrict nuclear weapons progress and re- 
duce the risk of proliferation. 

In short, our top uniform military of- 
ficial says the world will be a safer 
place with the treaty than without it, 
and it is in our national security inter- 
ests to ratify the treaty. 

Secretary Cohen, at the same hear- 
ings this week, testified that the trea- 
ty would restrain other nations from 
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creating and building nuclear arsenals. 
He said: 

By banning nuclear explosive testing, the 
treaty removes a key tool that a proliferator 
would need in order to acquire high con- 
fidence in its nuclear weapons design. Fur- 
ther, the treaty helps make it more difficult 
for Russia, China, India and Pakistan to im- 
prove existing types of nuclear weapons and 
to develop advanced new types of nuclear 
weapons. In this way, the treaty contributes 
to the reduction of the global nuclear threat. 
Thus, while the treaty cannot prevent pro- 
liferation or reduce the current nuclear 
threat, it can make more difficult the devel- 
opment of advanced new types of nuclear 
weapons and thereby help cap the nuclear 
threat. 

Opponents of ratification have raised 
two major arguments. They contend 
other nations could cheat because a 
low-yield nuclear test might not be 
picked up by our sensors; and second, 
we need to conduct nuclear tests in 
order to maintain the safety and reli- 
ability of our nuclear stockpile. 

General Shelton апа Secretary 
Cohen, on the basis of current intel- 
ligence information, have said that we 
would be able to detect any militarily 
significant level of nuclear testing. 
Secretary Cohen explained the conclu- 
sion this way: 

Is it possible for States to cheat on the 
treaty without being detected? The answer 
is, yes. We would not be able to detect every 
evasively conducted nuclear test, and from a 
national security perspective we do not need 
to. 

This is his conclusion. 

Secretary Cohen said: 

I believe that the United States will be 
able to detect a level of testing, the yield 
and the number of tests by which a state 
could undermine the U.S. nuclear deterrent. 

General Shelton also pointed out 
that the treaty, if it comes into effect, 
will increase our ability to observe and 
monitor tests because it will create an 
international monitoring system of 
over 300 monitoring stations іп 90 
countries. 

Some refer to information developed 
by the intelligence community over 
the last 18 months. I specifically asked 
the Chairman of the Joint Chiefs and 
the Secretary of Defense whether or 
not their testimony, their opinion, in- 
cludes consideration of all of the intel- 
ligence community’s information that 
has been gathered in the last 18 months 
and before. 

Secretary Cohen states: 

I have been apprised of all the develop- 
ments. I am not aware of any information at 
this point that would call into question our 
ability to maintain our strong nuclear deter- 
rent, that any balance has shifted or would 
call into question our ability to defend our- 
selves. 

With regard to the safety of the 
stockpile, it is now safe, it is certified 
as safe, even though we have done no 
testing since 1992. 

The answer of the heads of our lab- 
oratories—when I directly asked them 
this question: Are you signed on to this 
treaty?—was: 
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Yes, provided the safeguards are written 
into the ratification resolution and pro- 
viding there is robust funding of our safe- 
guards and our stockpile security program. 

'The lab Directors are, in the words of 
one of them, “оп board" under those 
conditions and those conditions now 
exist. 

My friend from Virginia apparently 
has а question, and I yield. 

Тһе PRESIDING OFFICER (Mr. 
INHOFE). The Senator from Virginia. 

Mr. WARNER. Earlier, my distin- 
guished colleague referred to General 
Powell. I have had the opportunity to 
be counseling with General Powell, so- 
liciting his views, and he has been so- 
liciting mine for some several days. He 
just telephoned me because he is 
watching this debate. He authorized me 
to say the following, that in view of 
the mounting conflicting testimony— 
primarily before the Senate Armed 
Services Committee in the course of 
the three hearings which my colleague 
is now addressing and I shall address at 
some point here—in view of the mount- 
ing conflict of testimony, particularly 
as it relates to the credibility of this 
deterrent and, indeed, safety issues— 
we need only look at the testimony by 
the lab Directors yesterday—he has au- 
thorized me to say at this time he joins 
those who recommended the delay of 
final consideration of the treaty at this 
point in time. 

That should be clearly understood. 
He feels it should not be killed because 
he thinks, hopefully, if it is modified in 
certain ways, that it can be another 
brick in our walkway leading towards 
nonproliferation and stronger arms 
control regimes. However, at this time, 
he wishes to be on record as saying the 
Senate should not act and should not 
act because of the mounting con- 
flicting testimony on the key essential 
elements that he and other uniformed 
officers—I addressed this earlier in the 
safeguards provision апа likewise, 
which says at some point in time a 
President could withdraw from this 
treaty because of information brought 
to his attention. 

So that is an important part of the 
treaty. It is under the "supreme" 
clause, which is in all of our treaties, 
but it is amplified. So I just wanted to 
correct the record. 

Mr. LEVIN. You are not correcting 
the record at all. You are amplifying 
the record, if I may say to my good 
friend from Virginia. 

Mr. WARNER. You said he supported 
the treaty but at this point in time—— 

Mr. LEVIN. I said he supported the 
treaty; and I am glad to hear he sup- 
ports delay in the vote, and I hope our 
colleagues will listen to both of his 
statements, both that we should not 
now vote on this treaty—because he is 
correct for many reasons—and also I 
hope they will listen to his statement 
of January 2", 1998, when he, along with 
General Shalikashvili, former Chair- 
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man Crowe, and former Chairman 
Jones said the following: 

On September 22, 1997, President Clinton 
submitted the Comprehensive Nuclear Test 
Ban (CTB) Treaty to the United States Sen- 
ate for its advice and consent, together with 
six Safeguards that define the conditions 
under which the United States will enter 
into this Treaty. These Safeguards will 
strengthen our commitments in the areas of 
intelligence, monitoring and verification, 
Stockpile stewardship, maintenance of our 
nuclear laboratories, and test readiness. 
They also specify the circumstances under 
which the President would be prepared, in 
consultation with Congress, to exercise our 
supreme national interest rights under the 
СТВ to conduct necessary testing if the safe- 
ty or reliability of our nuclear deterrent 
could no longer be certified. 

This is his conclusion, General Pow- 
ell, on January 27, 1998: 

With these Safeguards, we support Senate 
approval of the CTB Treaty. 

Those are his words. I am glad to 
have this printed in the RECORD and I 
am happy to hear at this point, at 
least, General Powell does support the 
delay in the vote. I think that is a 
wiser course to take for three reasons, 
and I will conclude with those reasons. 

Mr. WARNER. The reasons he gave 
me are in view of the conflicting testi- 
mony that has evolved since the point 
in time at which he made that state- 
ment. That is the predicate on which 
he now thinks the vote should be de- 
layed. 

Mr. LEVIN. There are at least three 
predicates I would support for delaying 
this treaty. I am glad to hear he 
reaches the same conclusion for what- 
ever reason he wants to give now. 

Mr. WARNER. They are very impor- 
tant reasons, Mr. President. 

Mr. LEVIN. I am not going to com- 
ment on his reasons. I am delighted he 
reached the conclusion he did. I dis- 
agree with his reasoning as to how he 
reached his conclusion because I think 
the evidence is overwhelming, and the 
testimony, if anything, has grown 
stronger. In fact, one of the arguments 
against this treaty is that we need 
somehow to defeat it in order to pro- 
tect our allies; that they are relying on 
our deterrent—which, of course, they 
are—that somehow or other our allies 
would be disadvantaged if we ratified 
this treaty. 

Yet three key allies have taken an 
unusual step. I do not remember when 
this has ever happened, when the heads 
of three states closely allied with us 
have urged this Senate directly to rat- 
ify а treaty. Yet that is what they are 
now doing. 

We have heard arguments for the last 
few days: Look how important our 
Strategic deterrent is, not just to us, 
which it is, but to our allies, which it 
has been and will continue to be. 

What does President Chirac say and 
what does Prime Minister Blair say 
and what does Chancellor Schroeder 
say? They say: We need this treaty, 
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Senate. They are directly addressing 
the U.S. Senate. I do not remember 
that ever happening. 

Mr. MOYNIHAN. Never. 

Mr. LEVIN. Directly, directly asking 
the U.S. Senate to ratify the com- 
prehensive test ban. 

What do they say: 

Rejection of the treaty in the Senate 
would remove the pressure from other states 
still hesitating about whether to ratify it. 
Rejection would give great encouragement 
to proliferators. Rejection would also expose 
a fundamental divergence within NATO. 

The United States and its allies [they say] 
have worked side by side for à Comprehen- 
sive Test Ban Treaty since the days of Presi- 
dent Eisenhower. This goal is now within our 
grasp. Our security is involved as well as 
America’s. For the security of the world we 
will leave to our children, we urge the U.S. 
Senate to ratify the treaty. 

So much for the argument that some- 
how or other defeating this treaty is 
not only good for us but it is good for 
our allies. Not in their view, it is not. 
Not in my view, it is not. And I hope 
not in the view of the majority of this 
Senate. 

But I want to go back to the delay, 
and I am going to wind up because I do 
happen to agree, we should not vote on 
this treaty at this time—for a number 
of reasons. 

First of all, because it would be trag- 
ic to reject this treaty, and if it comes 
to а vote now, it is going to be re- 
jected. It would be tragic for our secu- 
rity—that is our top military leaders 
saying that, and I feel that keenly. It 
would be tragic for the world for us to 
defeat this treaty. It would reverse the 
direction in which we are heading, 
which is an ongoing effort to try to re- 
duce the threat of proliferation of nu- 
clear weapons. That effort, which I 
hope all of us share, will be damaged 
веуегеіу if we reject this treaty. And 
because we will reject this treaty if it 
comes to а vote, I think we should 
delay it. 

No. 2, this treaty should not be in- 
volved in any way in Presidential poli- 
tics, partisan politics, political 
meanderings, conflicts. We ought to be 
looking at this treaty based on its mer- 
its without this political environment 
being heeded. We cannot and are not 
doing that at this moment. It is a good 
reason to delay this treaty. 

We delayed the Chemical Weapons 
Convention. The reason we delayed our 
vote, even though it was scheduled— 
and I tell my good friend who is pre- 
siding, even though we had actually 
scheduled a vote on the Chemical 
Weapons Convention, by unanimous 
consent I believe, too—when Senator 
Dole came out against that Chemical 
Weapons Convention shortly before we 
were voting, and while he was running 
for President, we decided as a Senate 
we would delay that vote until after 
that Presidential election. 

We then, taking calm deliberation, 
adding conditions, reservations—we 
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then ratified that treaty. We took the 
time to do it. In fact, we spent a lot of 
time in the Old Senate Chamber, as I 
remember, as part of that deliberation. 
We should do that here. 

Тһе third reason we should not pro- 
ceed to vote at this time is that we as 
а Senate have a responsibility to delib- 
erate on а treaty. We put ourselves in 
& position, through а unanimous con- 
sent agreement, where we could not do 
that adequately. I think that was а 
mistake. But we do not have to com- 
pound our mistakes and make a worse 
mistake by voting on it just because 
we agreed to a unanimous consent 
agreement that we would begin the de- 
bate on it. That does not force us to 
proceed to vote on that treaty. 

We have done some good with this 
unanimous consent agreement already, 
although I believe, looking back, it was 
a mistake to constrain ourselves as we 
did—that we could not add amend- 
ments other than one on each side, 
could not add reservations, could not 
add conditions, and so forth. What we 
have done as an institution is to put 
ourselves in a straitjacket with this 
unanimous consent reservation, which 
is not in keeping with the great tradi- 
tions of the Senate. Senator BYRD, 
Senator MOYNIHAN, and others made 
that point. I think they made it elo- 
quently. I keenly believe it. We have à 
responsibility here to deliberate on a 
treaty, to be open to considering condi- 
tions, qualifications, reservations, 
statements—to complete our com- 
mittee work. 

My good friend from Virginia 
knows—in fact he was the one, I think, 
who brought this out—we are currently 
in the middle of receiving a national 
intelligence estimate which is not yet 
completed. We should see that com- 
pleted. We should have whatever hear- 
ings are needed. 

By the way, we should have a com- 
mittee report. I cannot remember a 
treaty which has ever come to the floor 
of the Senate—at least of this mag- 
nitude—without a committee report. 
On the Chemical Weapons Convention, 
we had a committee report of 350 pages 
for consideration by this body. We do 
not have one page from any of the com- 
mittees. 

So it seems to me it makes the most 
Sense for us, under these cir- 
cumstances—I am going to be perfectly 
candid; one of the reasons that compels 
me is that I believe if we voted now, 
this would be defeated. I think that 
would be a tragic setback in the fight 
against proliferation. But there are 
other very important institutional rea- 
sons, which I hope will appeal to oth- 
ers, that we should not ever as а body 
put ourselves іп а position where we 
need to vote, or have to vote, on some- 
thing which is not ready to be voted 
on. 

Mr. WARNER. Mr. President, if the 
Senator will yield on our time. The dis- 
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tinguished ranking member of the 
Armed Services Committee and I, the 
distinguished ranking member of the 
Foreign Relations and Senator Moy- 
NIHAN—a group of us are trying to work 
on a framework for the purpose of our 
two respective leaders, and, indeed, the 
President is involved. 

Yesterday, in the course of our hear- 
ings, I addressed my concern—I support 
the delay of the final consideration, as 
now under the UC, but I am also very 
concerned that whenever the Senate 
resumes consideration of this treaty it 
be done in à time period after careful 
records have been created on this trea- 
ty and questions that concern General 
Powell about the conflict of testimony 
have been resolved to the best of our 
ability, and that it not be done under 
the dynamics of the U.S. constitutional 
process of electing à President and the 
Members of the Congress. That is the 
thing that concerns me. Those dynam- 
ics might, in all fairness, affect the 
outcome of this treaty which could be 
adverse to the national security inter- 
ests of this Nation and our allies who 
depend upon us. 

In searching for the format of a con- 
sensus to move off the UC consent of 
having the vote next week, we need to 
address that issue. Will my dear col- 
league say exactly what he did in open 
Session yesterday about how he basi- 
cally endorses my concerns over the 
year of the national elections under 
our Constitution? 

Mr. LEVIN. As I said yesterday, in- 
deed, the day before, in the absence of 
circumstances that I cannot foresee—— 

Mr. WARNER. Primarily, Mr. Presi- 
dent, international intervention of 
some type. 

Mr. LEVIN. No, I do not limit it to 
that. 

Mr. WARNER. Each Senator has an 
opportunity to address that. 

Mr. LEVIN. That is correct. But in 
the absence of circumstances I cannot 
foresee, I would oppose bringing this 
treaty up next year for the reasons I 
have given. In conclusion, at a min- 
imum, I believe we should do no harm. 
At least let us do no harm in the battle 
against proliferation. Bringing this 
treaty up now for a vote—not for de- 
bate, which we are doing under а UC, 
but for a vote—in my judgment, would 
do harm to the battle against the pro- 
liferation of nuclear weapons. I hope 
we will be able to find à way that we 
not reach that vote. I yield the floor. 

Mr. WARNER. Mr. President, I con- 
cur in my good friend's comments. In 
other words, I have been urging him to 
вау these things for some time. I thank 
him because this is very helpful as I 
and other Senators, hopefully with 
him, continue to work to provide our 
leadership with а framework within 
which this can be achieved. 

Mr. LEVIN. If I can have 10 more sec- 
onds, I have not been reluctant at all 
to say this over the last few days. I 
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have been very open about my feelings 
on this issue and that bringing this 
treaty to à vote now would do harm. I 
join my friend from Virginia in that 
belief. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, if it will 
help my colleagues, we have been try- 
ing to equalize this. I am about to yield 
to Senator DORGAN for 15 minutes, but 
Isay to Democrats who are waiting to 
Speak, we have Tuesday as well. I will 
be yielding in the 5-to-7-minute range 
for people who wish to speak after this, 
if people want to speak. We will reserve 
enough time at the conclusion of this 
debate. 

I yield 15 minutes to Senator DORGAN 
who has been, quite frankly, the leader 
on our side of this issue who has been 
trying very hard for а year to get us to 
this point of debate. I yield 15 minutes 
to my friend from North Dakota. 

Тһе PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, for all 
the anxiety that is expressed in this 
Chamber about when we might vote 
and the consequences of that vote, I at 
least observe that we are finally on the 
right subject. This is an important 
issue. This is an important matter for 
the Senate to consider. There are big 
issues and then there are small issues. 
There are important issues and some 
not so important. Stopping the spread 
of nuclear weapons, in my judgment, is 
a big, important issue. 

Will the United States of America be 
a leader, will it assume its moral re- 
Sponsibility in the world to provide 
leadership to stop the spread of nuclear 
weapons and reduce the risk of nuclear 
war? That is the question before the 
Senate. 

Sadly, some in this Chamber answer 
that question by saying: No, not us, 
not now. In fact, some, if you look at 
their record on arms control agree- 
ments say: Not us, never. 

This treaty is not so difficult to un- 
derstand, despite the protestations of 
some. 

Forty years ago, President Eisen- 
hower called for а treaty of this type. 
Seven years ago, the United States de- 
cided we would unilaterally stop the 
testing of nuclear weapons. Nearly 5 
years ago, our country was a leader in 
convening nations to negotiate а com- 
prehensive test ban treaty. Two years 
ago, that Comprehensive Test Ban 
Treaty was sent to the Senate for rati- 
fication. Not 1 day of hearings was held 
in the Senate Foreign Relations Com- 
mittee in 2 years—not 1. 

Then abruptly, 10 days ago, we were 
told there would be 14 hours of debate 
and 10 days hence we would have a vote 
on the Comprehensive Test Ban Trea- 
ty. 
That was not and is not a thoughtful 
way for the Senate to deal with this 
issue, especially an issue of this impor- 
tance. 
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Now to the debate. Mark Twain once 
said when asked if he would participate 
in à debate: Absolutely, provided I can 
take the negative side. 

They said: We have not told you what 
the debate is about. 

He said: It doesn't matter, you don't 
need time to prepare for the negative 
side. 

I will not ascribe those motives to 
those who are strongly in opposition to 
this treaty, but some of the charges 
and allegations made just seem, to me, 
to be preposterous. I heard an hour or 
so ago in this Chamber the term *'uni- 
lateral disarmament” applied to the 
U.S. ratifying this treaty. What a pre- 
posterous charge, unilateral  disar- 
mament. 

Let'slook at who supports this trea- 
ty. I heard а discussion about Gen. 
Colin Powell. Gen. Colin Powell sup- 
ports this treaty. He said so. We have 
the date, the time, the place, the state- 
ment. He now, apparently, in a tele- 
phone call he said he would like to 
defer the vote because of questions 
raised in hearings, hearings that were 2 
years in the making. Gen. Colin Pow- 
ell, General Shalikashvili, the last four 
Chairmen of the Joint Chiefs of Staff; 
General Shelton, the present Chairman 
and the Secretary of Defense—all of 
whom say they support this treaty. 
Why? Because they believe this treaty 
protects this country's security inter- 
ests. They believe this treaty is in this 
country's interest. 

I will read some statements because 
those who come to the floor talking 
about the military consequences of this 
treaty need to understand to what all 
the senior military leaders in this 
country now testify. 

Тһе Joint Chiefs, the senior military 
leaders in this country, say: 

In а very real sense, one of the best ways 
to protect our troops and our interests is to 
promote arms control. . . . In both the con- 
ventional and nuclear realms, arms control 
can reduce the chances of conflict. . . . Our 
efforts to reduce the number of nuclear 
weapons coincide with the efforts to control 
testing of nuclear weapons. ... The Joint 
Chiefs support the ratification of this treaty. 

Colin Powell and others in January 
1998 said: 

We support Senate approval of the CTBT. 


Gen. Colin Powell supports the ratifi- 
cation of this treaty. We are told he 
wants the vote delayed. So that does 
not change the fact that he is on record 
saying he supports the ratification of 
the Comprehensive Test Ban Treaty. 

What about monitoring? We hear all 
this noise about if we ratify this trea- 
ty, countries will cheat. 

Our military leaders—and certainly 
the scientists—but especially our mili- 
tary leaders say that if we ratify this 
treaty, we will have monitors all 
around the world. 

I show the situation on these charts: 
Here are the monitors without ratifica- 
tion; here are the monitors with ratifi- 


CONGRESSIONAL RECORD—SENATE 


cation. The number of monitors is dra- 
matically enhanced. The ability to de- 
tect nuclear tests, detect cheating will 
be dramatically enhanced. No one that 
I know of can credibly or thoughtfully 
argue that we are not enhancing our 
capability in this country by ratifying 
this treaty. 

What about the scientists? Thirty- 
two Nobel laureates in physics and 
chemistry, the most powerful intellects 
in this country were at the White 
House а couple of days ago. One who 
testified yesterday worked on devel- 
oping the first nuclear bomb; one who 
testified the day before invented radar 
and then invented the laser—what do 
these scientists tell us about this trea- 
ty? They say: Ratify this treaty. This 
treaty is in the country's best interest. 

Scientifically, they tell us that we 
can safeguard our nuclear stockpile; we 
can more effectively monitor tests 
around the world. They say, without 
equivocation: Ratify this treaty. That 
is from scientists. 

What about the American people? 
Surveys show 80 percent of the Amer- 
ican people say: Ratify this. 

It is interesting to me, military lead- 
ers do not count; scientists do not 
count; the American people do not 
count. There is this cold war men- 
tality, I guess, that nothing has 
changed. Some who have never sup- 
ported an arms control agreement are 
back here again today saying this will 
not work either. 

Other arms control agreements have 
worked, and we know it. We have seen 
the destruction of nuclear weapons by 
sawing wings off bombers, by destroy- 
ing missiles and warheads, and not by 
hostility but by arms control agree- 
ments that call for reducing the num- 
bers of nuclear weapons. That has hap- 
pened. These arms control agreements 
have been successful. This treaty will 
be successful if this Senate will ratify 
it. 

The support of military leaders and 
scientists—and, for that matter, the 
American people—seems to matter lit- 
tle in this Chamber. The scientific 
opinion of the most respected всі- 
entists in the world are second-guessed 
by those who believe they can under- 
stand this issue in a matter of a day or 
two. 

Thirty-two Nobel Prize winners, two 
seismology organizations, three cur- 
rent weapons lab Directors, the Sec- 
retary of Energy, the Joint Chiefs of 
Staff, and the Secretary of Defense all 
have a common position on this coun- 
try’s ability to solve the scientific and 
technical tasks required in this test 
ban treaty; and all of them say that 
this treaty is in the country’s inter- 
ests. 

The spread of nuclear weapons, that 
is what all this is about—stopping the 
spread of nuclear weapons. India and 
Pakistan detonated nuclear weapons 
not too long ago under each other’s 
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chin. These are two countries that do 
not like each other. Ought that not 
send some fear all around the world 
about the proliferation of nuclear 
weapons? 

Or maybe some do not understand 
nuclear weapons. They think that they 
are just bombs. There is an Indian au- 
thor named Arundahti Roy who is one 
of the most acclaimed young authors 
in the world right now. She writes 
about a nuclear attack and nuclear 
weapons. Let me read some of this for 
a moment. She talks about the senti- 
ments of survivors of a nuclear attack: 

What shall we do then, those of us who are 
still alive? Burned and blind and bald and ill, 
carrying the cancerous carcasses of our chil- 
dren in our arms, where shall we go? What 
shall we eat? What shall we drink? What 
shall we breathe? 

. . . There's nothing new or original left to 
be said about nuclear weapons. ... (But) 
under the circumstances, silence would be 
indefensible. Let’s not forget that the stakes 
we’re playing for are huge. Our fatigue and 
our shame could mean the end of us. 

We have a responsibility as a coun- 
try. Those who raise arguments I have 
heard today—I wonder how can they 
sleep at night, if they believe our nu- 
clear weapons are unsafe. 

A physicist yesterday said: We have 
had them for 40 and 50 years. We know 
how they work. We know how to safe- 
guard them. We know how to keep 
them over time. Yet we have people on 
the floor of the Senate talking about 
the fact that the stockpile may not be 
safe. 

One of my colleagues said: Drop some 
of them on your State. You think 
they’d work? Of course they would. 
You would not, in a million years, 
guess about whether it would detonate 
on your State if a nuclear weapon were 
aimed at your State. We know our 
stockpile works and is maintained at 
great cost. 

Cannot monitor? Nonsense. That 
does not even deserve much of a re- 
sponse. Everybody says our monitoring 
will be enhanced. 

Unilateral disarmament? Rubbish. 
There is nothing here that suggests 
that. This country already decided we 
were not going to test 7 years ago. 

The question now is, Will we give 
others a green light to test? We decide 
that we won’t test, but we will refuse 
to ratify a treaty that says to others: 
We don’t want you to test either. 

It is a curious set of circumstances 
by which this comes to the floor. 

Every other arms control issue has 
been dealt with seriously. 

The ABM Treaty: 8 days of Foreign 
Relations Committee hearings, and 18 
days of Senate debate on the floor of 
the Senate. 

The Intermediate Nuclear Forces 
Treaty in 1988: 23 days of committee 
hearings in the Foreign Relations Com- 
mittee; 2 days of Senate floor consider- 
ation. 

START I: 19 days of hearings; 5 days 
on the Senate floor. 
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START II: 8 days of Foreign Rela- 
tions Committee hearings; 3 days on 
the Senate floor. 

Chemical weapons: 14 days of hear- 
ings; 3 days on the Senate floor. 

NATO enlargement: 7 days of hear- 
ings; 8 days on the floor. 

Тһе Comprehensive Test Ban Treaty: 
2 years it was here. Not 1 day of hear- 
ings in the Senate Foreign Relations 
Committee during 2 years; and then we 
are told, 14 hours of debate. 

Тһе New York Times today has the 
Spectacle—welcomed from my stand- 
point, by the way—but the spectacle of 
the leaders of England, France, and 
Germany asking us to assume our role 
as а leader, asking us to ratify the 
Comprehensive Test Ban Treaty. 

No one ought to ask us to do what we 
have a responsibility to do. We ought 
not to be in the position of having 
other countries have to ask us to as- 
sume leadership in trying to stop the 
Spread of nuclear weapons and reduce 
the risk of nuclear war. We ought to be 
leading on this issue, not following. 

Omar Bradley, that great general 
Said some many years ago, and it ap- 
plies especially today, it seems to me: 

The world has achieved a brilliance with- 
out conscience. Ours is à world of nuclear gi- 
ants and ethical infants. If we continue to 
develop our technology without wisdom or 
prudence, our servants may prove to be our 
executioner. 

Everyone in this Chamber knows our 
responsibility. Our duty—as the nu- 
clear superpower on this Earth—our 
duty is to lead. And we cannot and we 
must not shrink from that duty ever. 

There is great anxiety about what 
happens at the end of 14 hours, and 
what if, as some now speculate, many 
Senators, especially on the other side 
of the aisle, decide they cannot support 
this treaty. Some say that would be à 
chiling, chilling result, with  dev- 
astating results around the rest of the 
world. 

I know this: This is à difficult, uncer- 
tain time, with many countries wish- 
ing to possess and acquire nuclear 
weapons. It is a difficult time, with 
India and Pakistan detonating nuclear 
weapons. It is a difficult time, with 
rogue nations and terrorist groups that 
want to threaten much of civilization. 

We have unloosed the nuclear genie, 
and we must assume responsibility in 
providing an opportunity for the entire 
world to stop the spread of nuclear 
weapons. One way to do that—an im- 
portant and effective way to do that— 
is to decide as а Senate to ratify this 
treaty. 

Тһе PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. DORGAN. Mr. President, I yield 
the floor. 

Mr. KYL. Mr. President, I yield 15 
minutes to the Senator from Colorado, 
Mr. ALLARD. 

Mr. ALLARD. If the Chair will notify 
me when I have a minute left, I would 
appreciate it. 
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The PRESIDING OFFICER. The 
Chair recognizes the patient Senator 
from Colorado. 

Mr. ALLARD. Mr. President, there 
are three areas I will respond to, con- 
tained in previous comments made on 
the floor. One has to do with the num- 
ber of hearings we have had in relation 
to this issue. Another is what previous 
Presidents have accepted. Another is 
our ability to monitor what has hap- 
pened as far as nuclear testing is con- 
cerned. 

We have had hearings in the Armed 
Services Committee. I have served on 
that committee. I have been there per- 
sonally. I know they have been there. 
We have had hearings in the Intel- 
ligence Committee. To make a state- 
ment that this has been brought to the 
floor without a hearing and discussion 
in committee is false. We have had 
those hearings. I believe I have been 
adequately briefed, as a Member of the 
Senate, on the pros and cons of moving 
ahead with the ratification of this par- 
ticular treaty. 

As far as previous Presidents pushing 
for a nuclear test ban, none of the 
Presidents, except for this President, 
has worked for zero tolerance. That is 
unprecedented. Because of that zero 
tolerance, it creates special problems 
for this country when it comes to mon- 
itoring. We have shown, through our 
own scientific testing, that it is pos- 
sible, with low-level nuclear testing, it 
can be camouflaged. One can let off a 
low-level test without any kind of de- 
tection. When we get to a zero-toler- 
ance level, this all becomes a problem, 
as far as monitoring. We do have real 
problems with monitoring. 

This week we have begun the very 
important debate regarding the Com- 
prehensive Test Ban Treaty, better 
known as the CTBT, and whether its 
ratification is in the best interest of 
the United States. I believe this debate 
is timely. I have been studying the 
issue during the course of the last year; 
attended as many of the hearings as 
possible; carefully reviewed much of 
the record; and I listened closely to all 
my colleagues and the experts with 
their many varied opinions. After all 
this, I have come to the conclusion 
that the CTBT is not in the best inter- 
est of this country at this time. 

As we move into the 218% century, 
America is confronting new and im- 
proved threats. More countries have 
acquired and are attempting to acquire 
weapons of mass destruction. This de- 
spite all the treaties in place today. 
Unfortunately, the reality of this 
threat means that the United States 
needs not a weakened nuclear deter- 
rent but a stronger and more reliable 
nuclear deterrent. 

During the cold war, we were in a bi- 
polar strategic stance. It was the U.S. 
versus the Soviet Union. When we 
signed up to treaties, we were really 
only negotiating with the USSR. How- 
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ever, with the fall of the USSR, we are 
in a completely different strategic sit- 
uation. Our main threats are rogue 
states whose goals are completely dif- 
ferent than the former Soviet Union. I 
do not believe that these rogue states— 
Iran, Iraq, North Korea, and the like— 
really care if we ratify the CTBT. They 
will do what they believe is in their 
best interest. 

For example, what do we do if we rat- 
ify the treaty and Iraq conducts a nu- 
clear test? Some would say that we can 
punish them or shame them. How? Are 
we going to bomb them? Are we going 
to place heavy economic sanctions on 
them? To me, this treaty will do noth- 
ing to stop the people we want to stop 
from testing. While we do not need to 
go “mano y mano" anymore with an- 
other state in numbers of warheads, we 
do need to have a strong nuclear deter- 
rent and to do this we need the tech- 
nology and industrial base capable of 
assuring that our weapons stay strong. 
I believe we use the deterrent approach 
until we have the technology available 
to destroy à nuclear threat over the 
country of origin at which time it be- 
comes a liability to the rogue country. 

These requirements cannot be con- 
fidently met if the United States is 
obliged to adhere to а zero-yield and 
permanent CTBT. Despite what we 
have heard, no other administration 
has called for this treaty. President Ei- 
senhower proposed a test ban but only 
for a limited duration. Neither Presi- 
dent Kennedy nor President Johnson 
supported a zero yield test ban. Presi- 
dent Nixon agreed to limit test above 
150 kilotons and President Carter 
sought only а ten year ban with tests 
up to two kilotons. Presidents Reagan 
and Bush did not pursue a test ban at 
all. 

Тһе permanent zero-yield treaty has 
only been sought by President Clinton. 
And from my understanding, this has 
not been the position for the entirety 
of his administration. As recently as 
1995, the Department of Defense posi- 
tion was that it could support a CTBT 
only if tests of up to 500 tons were per- 
mitted. However, the military chiefs 
were overruled by the civilian leader- 
Ship after President Clinton agreed to à 
zero yield test ban. 

This treaty prohibits all underground 
nuclear tests, even those so low that 
they cannot be confidently detected. If 
this treaty is ratified, we would be per- 
manently prohibited from conducting 
the sorts of tests we have relied upon 
in the past to assure the safety, reli- 
ability, and effectiveness of our nu- 
clear people. 

Some of the CTBT proponents believe 
that the Stockpile Stewardship Pro- 
gram is the antidote to nuclear testing. 
This program supposes to be able to 
simulate nuclear explosions through 
the use of computer modeling. The es- 
timate is that the program will cost at 
least $4.5 billion à year over 10 years. 
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While Stockpile Stewardship may be 
the answer in the future, the problem 
is that with any scientific experiment 
you must have a comparable element, 
and in this case а nuclear test. Тһе 
best way to ensure that the Stockpile 
Stewardship program is working is to 
ensure that the results of the model 
match the results of a test. We must be 
able to caliberate the model before we 
Should end all testing. I believe this is 
the height of irresponsibility. 

With this being said, let me stress 
one major concern I have about the 
treaty, and regarding the 6 safeguards 
proposed by the President. 

First, as а member of the Intel- 
lgence Committee and the Armed 
Services Committee, I believe the Com- 
prehensive Test Ban Treaty submitted 
to this Senate by President Clinton is 
not verifiable. This means that, despite 
the vast array of expensive sensors and 
detection technology being established 
under the treaty, it will be possible for 
other nations to conduct militarily sig- 
nificant nuclear testing with little or 
no risk of detection. 

What is militarily significant nuclear 
testing? Тһе definitions of the term 
might vary, but I think we'd all agree 
that any nuclear test that gives а na- 
tion information to develop newer, 
more effective weaponry is military 
significant. 

In the case of the United States, nu- 
clear tests will yields between between 
1,000 tons and 10,000 tons are generally 
large enough to provide “ргооҒ” data 
on new weapons designs. Other nations 
might have weaponry that could be as- 
sessed at even lower yields. For the 
Sake of argument, however, lets be con- 
Servative and assume that other na- 
tions would also need to conduct tests 
at a level above 1,000 tons to develop а 
new nuclear weapon design. 

Тһе verification system of the СТВТ 
is supposed to detect nuclear blasts 
above 1,000 tons, so it would seem at 
first glance that it will be likely that 
most cheaters would be caught. We 
need to look at the fine print, however. 
In reality, the CTBT system will be 
able to detect tests of 1,000 tons or 
more if they were nonevasive and take 
place at known test sites. This means 
that the cheater will be caught only if 
he does not try to hide his nuclear test. 
But, what if he does want to hide it? 
What if he conducts his test evasively? 

From the hearings I have attended, it 
Seems that evasive testing may be а 
very simple task for Russia, China, or 
others. One of the best known means of 
evasion is detonating the nuclear de- 
vice in а cavity such as а salt dome or 
a room mined below ground. This tech- 
nique—called decoupling—reduces the 
noise, or the seismic signal, of the nu- 
clear detonation. 

Тһе change in the signal of à decou- 
pled test is so significant—it can be re- 
duced by as much as а factor of 70— 
that it will be impossible for any 


CONGRESSIONAL RECORD—SENATE 


known technology to detect it. For ex- 
ample, a 1,000-ton evasive test would 
have а signal of à 14-ton nonevasive 
test. This puts the signal of the illicit 
test well below the threshold of detec- 
tion. Decoupling is à well-known tech- 
nique and is technologically simple to 
achieve. In fact, it is quite likely that 
Russia and China have continued to 
conduct nuclear testing during the past 
7 years, while the United States has re- 
frained from doing so. 

If the CTBT were not going to affect 
U.S. capabilities, it would not be im- 
portant whether the treaty were 
verified or not. The fact is, however, 
that the CTBT will freeze the U.S. nu- 
clear weapons program and will make 
it impossible to assess with high con- 
fidence whether modifications made to 
the current stockpile will function as 
intended. And because there are limits 
to verifying compliance with the trea- 
ty, it will not effectively constrain 
other nations in the same way. That 
means they will ultimately be able to 
gain advantage, at the expense of the 
United States and our defensive pos- 
ture. 

Second, I want to touch on an issue 
that does not regard the text of the 
treaty, but the so-called six safeguards. 
I will not be able to get into detail on 
all of them, but it seems these safe- 
guards have been discussed as if they 
were part of the treaty itself. In re- 
ality, these safeguards are just prom- 
ises made by President Clinton. Even if 
they are contained in the Resolution of 
Ratification, these safeguards are still 
subject to congressional and budgetary 
pressures. 

For instance, safeguard A states that 
the Stockpile Stewardship Program 
must be able to ensure a high level of 
confidence in the safety and reliability 
of nuclear weapons in the active stock- 
pile. My concern is, what if the pro- 
gram runs into budgetary programs 
and a few Congressmen decide we are 
spending too much money on the pro- 
gram and attempt to kill the program? 

Also, I know there are special inter- 
est groups that support the CTBT but 
oppose the Stockpile Stewardship Pro- 
gram and will put domestic political 
pressure on all of us to reduce and end 
the Stockpile Stewardship Program 
and instead fund other programs. 

Another example of budgetary and 
political pressures can be associated 
with a safeguard E. This safeguard in- 
sists on the continuing development of 
a broad range of intelligence gathering 
and analytical capabilities. This safe- 
guard is already being tested. This ad- 
ministration already attempted to can- 
cel the WC-135 aircraft, citing funding 
considerations. Тһе WC-185 is essential 
to U.S. monitoring of nuclear tests. As 
a member of the Intelligence Com- 
mittee, I fought for its continued fund- 
ing. If safeguard E were taken seri- 
ously by this administration, they 
would not be attempting to cancel а 
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program that is essential to moni- 
toring, but would be fully funding 
these important programs. 

For these reasons and many others, I 
must oppose this treaty —not because I 
want testing, but for the fact that I 
cannot yet rely upon an untested fu- 
ture program for the safety of our nu- 
clear deterrent. Maybe one day I can 
support a zero-yield plan. But now is 
not the time. 

Mr. President, I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I would 
like to ask my friend one question on 
my time, if he is willing. 

Does the Senator believe that if we 
defeat this treaty and allow for contin- 
ued testing, there will be the consensus 
in this Congress, or in any future Con- 
gress, to spend $4.5 billion à year for 
the next 10 years to fund the Stockpile 
Stewardship Program? 

Mr. ALLARD. I think that, right 
now, we have the desire within this 
Congress to continue to fund the stock- 
pile program. I think many of us be- 
lieve it is an option. It needs to be sci- 
entifically developed. We don't have 
the science there. I personally have 
that commitment. I also believe we are 
developing the technology where we 
can take our own defense systems—we 
can take our own rocket and meet it 
with another rocket that has a nuclear 
warhead on it, intercept it. Lately, we 
have begun to demonstrate our ability 
to do that. 

Ithink ultimately we will be able to 
Stop nuclear proliferation when we 
eliminate the threat of the nuclear 
warhead going over any other country 
other than the country from which it 
was shot. So if we shoot it off over the 
country from which the missile was 
launched, then the only hazard is to 
the country that has the warhead. 
When we develop that technical capa- 
bility, then I think we will have a real 
deterrence. And I don't believe that is 
far away, by the way. 

Mr. BIDEN. Mr. President, regarding 
that, I point out to my friend that the 
ability to do that is in direct propor- 
tion to the lack of a MIRV'd capability 
on the part of other countries—that is, 
other countries being able to put 
multi-reentry nuclear missiles on a ve- 
hicle to fire at us. 

All of the technology and testimony 
from all sources has indicated that for 
countries that don't have that capa- 
bility now to be able to move to that 
capability, which requires them to 
have а much lighter physics package, 
or nuclear package on top of а mis- 
sile—it must be lighter, and it must 
have а boost capacity—in order for 
them to develop that, they will have to 
have testing which is detectable be- 
yond anybody's doubt. 

So I make the point that the ability 
to establish a credible missile defense 
is directly dependent upon the ability 
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of us to keep other nations from devel- 
oping the ability to have MIRV'd re- 
entry vehicles. 

I yield 10 minutes now to my friend 
from Minnesota. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, my 
father, Leon Wellstone, was born in 
Odessa in the Ukraine. His family 
moved several times to stay ahead of 
the pogroms. Most of his earlier years 
he spent in Khabarovsk, Siberia, Far 
East Russia. He came to our country in 
1914. He fled persecution. He never 
could go back home. In all likelihood, 
his parents were murdered by Stalin. 

Mr. President, my father spent most 
of his life in our country in Wash- 
ington, DC, and during the night of Au- 
gust 7, 1945, he wrote this essay to him- 
Self: 

I ask unanimous consent it be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

On the day after Hiroshima, I endlessly 
wandered around town, dazed, lost, adrift. 
Like à man who suddenly lost all his earthly 
possessions, his family, his hopes; who is 
completely and inconsolably bereft; who is 
stupefied with misery of a depth and poign- 
ancy beyond words; who no longer knows 
where he is going to or why; who can think 
of nothing but appalling ruin, and nothing 
save the keenest anxiety and travail and 
death. 

Then, too tired to walk any more, I headed 
for an old hotel downtown and came in and 
sat down. Some months ago I had discovered 
its lobby. It was shabby and ancient, full of 
old and creaky furniture that spoke of in nu- 
merable years of service bolstered by many 
fixings and patchings and new coats of paint. 

Everywhere was evidence of age and wear 
and tear and fatigue. And yet, for all that, 
the lobby radiated an air of confidence and 
determined survival. 

Whatever else was in question—an endless 
list!—one thing at least had appeared cer- 
tain: that, though changing with the years in 
manner and pace, life would go on. It was in- 
finitely comforting and appealing to think 
that it would. 

Now that thought was rudely and cruelly 
shaken by the blast of a bomb. It was a thing 
we had only imagined in myths and fables. A 
fiery augury of the world's end. A revelation, 
stunning and merciless and naked, that this 
seemingly solid and enduring world of iron, 
brick, concrete, flesh and bone can vanish as 
quickly as a sizzling drop of moisture on а 
hot stove. 

Try as I might I could not rid myself of 
direst premonitions, nor halt my urgent 
questionings, nor feel à measure of security 
any longer, nor imagine how the outlook 
might brighten, nor decide how some peace 
of mind could be recaptured. 

I sat there miles deep in searching 
thought, unaware of time's passing, hating 
to return to normal duties. What was the 
sense of hurrying now? Or the need or pur- 
pose to any activity? Why was I, of all men, 
so shocked and grieved? A life of doubt is 
possible. But a life of the keenest distress is 
not. I had found life and the society of men 
greatly wanting. I had been a pessimist. but 
now all this was pointless, irrelevant, out- 
landish. 
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Only he finds life wanting who also loves 
it. The idea that this world might soon be no 
more was an outrage on all logic. It made no 
sense that a thing of such scope and infinite 
variety should be doomed to final erasure. I 
did not care about my own life; I have lived 
most of it and might not live much longer. 
But there were the children. And natural 
beauty. And pictures in the galleries. And 
fine musical scores. And great books. 

I thought of all this and looked about. 
Never had I felt the lobby so quaint, dear, be- 
guiling. Now I liked its creaking chairs— 
music to my ears. I liked the shabby walls 
that have watched so long people drift in and 
out. I liked the ridiculous pictures on the 
walls with their flavor of bygone days. I 
liked the wornout rugs. 

Why should I care if the world were turned 
to cinders? I, who had in the past thought on 
occasion that it had abundantly merited 
such a fate? Yet I cared—fiercely, greatly, 
vehemently. And I could not still my indig- 
nation or contain my bitter revulsion. 

Finally I left the lobby. I could see nothing 
ahead but ruin. But outside, on the street, 
life was astir as ever. Oh, the wonder, stimu- 
lation, the comfort of the living scene when 
you had just thought of charred nullity! 

There were tears in my heart. 

Many people then were cheering after 
they dropped that bomb. I think my fa- 
ther was profound. 

Leon, your words are part of the offi- 
cial CONGRESSIONAL RECORD, part of 
the Senate deliberations, and I believe 
your words have a poignancy and a rel- 
evancy to this historic debate on the 
floor of the U.S. Senate today. 

Mr. President, three years ago, Presi- 
dent Clinton became the first world 
leader to sign the Comprehensive Test 
Ban Treaty. On that day, the President 
praised the treaty as the ‘‘longest- 
sought, hardest-fought prize in the his- 
tory of arms control." 

We as a nation cannot afford to lose 
this valuable prize. With the ratifica- 
tion of the Comprehensive Test Ban 
Treaty, we have a unique opportunity 
in the Senate to help end nuclear test- 
ing once and for all. Ratification is the 
single most important step we can 
take—here and now—to reduce the 
threat of nuclear war, which is what 
my father was talking about. 

Тһе Comprehensive Test Ban Treaty 
is in the interest of the American peo- 
ple and it has widespread public sup- 
port. It will strengthen our nuclear 
nonproliferation efforts by reassuring 
non-nuclear weapon states that states 
with nuclear weapons will be unable to 
develop and deploy new types of nu- 
clear weapons. It will keep non-nuclear 
countries from deploying advanced nu- 
clear weapons systems even if they 
have the capability to design them. 
Further, it will improve our ability to 
detect any nuclear weapons test, with 
other countries paying 75 percent of 
the bill for the International Moni- 
toring System. 

Ratification will help push India and 
Pakistan to sign and ratify the Test 
Ban Treaty. This may be one of the few 
Steps taken to bring these two coun- 
tries back from the brink of nuclear 
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war, until there is à resolution of the 
terrible conflict in Kashmir. Further, 
ratification by the Senate will encour- 
age Russia, China, and other states to 
follow suit, just as we witnessed when 
the United States first ratified the 
Chemical Weapons Convention. 

Some say ratification of the treaty is 
а bad idea because it would be too 
risky. They say the treaty is too risky 
because countries might cheat. As Sec- 
retary Albright said yesterday in the 
Foreign Relations Committee, “Ву ap- 
proving the treaty, what exactly would 
we be risking? With no treaty, other 
countries can test without cheating, 
and without limit.” 

In 1963, President Kennedy nego- 
tiated the landmark Limited Test Ban 
Treaty with the Soviet Union to ban 
tests in the atmosphere. That year, he 
Spoke of his vision of à broader treaty 
in his commencement address at Amer- 
ican University. As he said: 

The conclusion of such a treaty, so near 
and yet so far, would check the spiraling 
arms race in one of its most dangerous areas. 
It would place the nuclear powers in a posi- 
tion to deal more effectively with one of the 
greatest hazards which man faces in 1968, the 
further spread of nuclear arms. It would in- 
crease our security—it would decrease the 
prospects of war. Surely this goal is suffi- 
ciently important to require our steady pur- 
suit, yielding neither to the temptation to 
give up the whole effort nor the temptation 
to give up our insistence on vital and respon- 
sible safeguards. 

''hese words are as true today as they 
were in 1963. Some of the geopolitical 
circumstances have changed, the So- 
viet empire has collapsed, as have the 
names and the faces of those on the 
floor debating today. But, in other very 
important ways, the debate today is 
quite similar: 

Then, as now, there were concerns 
about our ability to maintain a strong 
nuclear deterrent under the treaty; 

Then, as now, there were questions 
about whether Moscow would cheat; 
and, 

Тһеп as now, there were concerns 
about the ability of the United States 
to effectively verify the Treaty. 

Fortunately, the forces in favor of 
nonproliferation won that battle. The 
Story since 1963 has been one in which 
our deterrent posture did not suffer, 
even though we gave up certain types 
of testing. Further, we gained the re- 
Spect of the world for reining in the nu- 
clear arms race. That achievement led 
five years later to U.S. diplomatic suc- 
cess in negotiating the Nuclear Non- 
Proliferation Treaty and the treaty 
banning nuclear weapons in Latin 
America—treaties that have been pro- 
foundly successful in constraining the 
proliferation of nuclear weapons. 

Like our colleagues in the Senate in 
1968, we must put away partisan poli- 
tics and ratify the treaty before us. 
This Comprehensive Test Ban Treaty is 
а good treaty. It is not perfect, but no 
treaty produced by over а hundred 
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countries will ever be. Тһе benefits 
outweigh the risk. We must act on it. 

I hope my colleagues who now oppose 
the CTBT, or who are undecided, will 
think hard about what the соп- 
Sequences would be if the treaty were 
not approved. I believe it is not an ex- 
aggeration to say that there will be ju- 
bilation among our foes and despair 
among our friends. North Korea, Iran, 
and Iraq will feel entirely without con- 
Straints in pursuing their nuclear aspi- 
rations. With China, we will have 
thrown away a valuable tool for slow- 
ing the modernization of its nuclear ar- 
senal. We will have reduced our credi- 
bility on nonproliferation issues with 
Moscow when we have continually 
urged it to take proliferation seriously. 

No matter what some of my col- 
leagues in this body might believe, we 
cannot do this alone. We need coopera- 
tion from our European allies in con- 
troling exports if we are to prevent 
States from acquiring nuclear weapons. 
France, for instance, which has ratified 
the CTBT, will be even less inclined to 
listen to us, if we walk away from the 
treaty, when we implore them to con- 
tain Iraq and Iran. 

I urge each of my colleagues to think 
carefully before voting, put partisan 
politics aside, and to cast your vote on 
behalf of à safer world, and in favor of 
the Comprehensive Test Ban Treaty. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that a series of letters be 
printed at an appropriate place in the 
RECORD. 

'These are letters from the six former 
Secretaries of defense, former majority 
leader, Bob Dole, and Dr. Edward Tell- 
er, among others. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 8, 1999. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATOR LoTT: We write to express 
the strong opposition of our organizations 
and the millions of Americans we represent 
to the Comprehensive Test Ban Treaty 
(CTBT). 

Ав conservatives, we believe that the first 
responsibility of government is to provide 
for the common defense. This treaty will 
make it difficult, if not impossible, to main- 
tain the safety and reliability of our nuclear 
deterrent—a military capability that has for 
fifty years been central to our defense, and 
that is likely to continue to do so for the 
foreseeable future. 

President Clinton has explicitly embraced 
a policy he and former Energy Secretary 
Hazel O’Leary have called ‘‘denucle- 
arization." In a 1996 report issued by the 
House National Security Committee, its 
chairman, Rep. Floyd Spence, warned that 
the effect of this policy is ‘‘erosion [of our 
nuclear deterrent] by design." 

Were the United States to become party to 
a binding prohibition on nuclear testing, this 
policy would be made practically irreversible 
and its insidious effects accelerated. Unfor- 
tunately, nations whose nuclear weapons 
programs cause us concern (e.g., Russia, 
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China, North Korea, Pakistan, Iran, Iraq, 
etc.), however, would likely not be similarly 
affected. They generally are less concerned 
than we about the need for safety and effec- 
tiveness that has driven America’s nuclear 
arsenal to be comprised of the world’s most 
sophisticated weapons. Alternatively, they 
can always cheat without fear of detection, 
thanks to the CTBT’s unverifiability. 

We are also troubled by the evidence that 
many proponents of the CTBT seem to have 
more than unilateral American disarmament 
in mind. In a manner all to reminiscent of 
the nuclear freeze movement of the 1980s, 
left-wing activists and their allies appear in- 
tent on using the effort to compel the Senate 
to approve this Treaty as a device for ener- 
gizing their political base. The stakes associ- 
ated with this misbegotten accord are too 
great for it to be addressed in such a cynical 
way. 

For all these reasons, we commend you for 
your strong opposition to the ratification of 
the Comprehensive Test Ban Treaty. We urge 
your colleagues to join you in taking the 
steps necessary to ensure that a safe and re- 
liable nuclear deterrent remains a key ingre- 
dient in our common defense. 

Sincerely, 

Frank J. Gaffney, Jr., President, Center 
for Security Policy; David Horowitz, 
President, Center for the Study of Pop- 
ular Culture; David A. Keene, Chair- 
man, American Conservative Union; 
Grover Norquist, President, Americans 
for Tax Reform; Paul Weyrich, Presi- 
dent, Free Congress Foundation; Mor- 
ton C. Blackwell, Virginia Republican 
National Committeeman; Felita Blowe, 
Legislative Coordinator, Concerned 
Women for America; James Н. 
Broussard, Citizens Against Higher 
Taxes; Kelly Anny Fitzpatrick, CEO & 
President, The Polling Company; Mark 
Green, Editorial Writer, Daily Oklaho- 
man; Barbara Ledeen, Executive Direc- 
tor, Independent Women's Forum; 
Telly Lovelace, Director, External Af- 
fairs, Coalition on Renewal and Edu- 
cation; Martin Mawyer, President, This 
Nation; Mayor F. Andy Messing, Jr., 
USA (Ret.), Executive Director, Na- 
tional Defense Council Foundation; 
William J. Murray, Chairman, Govern- 
ment Is Not Good—PAC; C. Preston 
Noell ІП, President, Tradition, Family, 
Property Inc.; Ronald W. Pearson, 
President, Pearson & Pipkin, Іпс.; 
Denesha Reid, Director, Public Policy 
and Research, Concerned Women for 
America; Phyllis Schlafly, President, 
Eagle Forum; Robert А. Schadler, 
President, Center for First Principles; 
Dick Simms, Director, Cornerstone; 
Rev. Louis P. Sheldon, Chairman, Tra- 
ditional Values Coalition; Ann Stone, 
CEO, The Stone Group, Inc.; Jeff Tay- 
lor, Director, Government Relations, 
Christian Coalition; Timothy Teepel, 
Executive Director, Madison Project; 
Harry Valentine, President, Capitol 
Hill Prayer Alert. 

October 6, 1999. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, 
Washington, DC. 
Hon. ToM DASCHLE, 
Democratic Leader, U.S. Senate, 


Washington, DC 
DEAR SENATORS LOTT AND DASCHLE: As the 
Senate weighs whether to approve the Com- 
prehensive Test Ban Treaty (CTBT), we be- 
lieve Senators will be obliged to focus on one 
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dominant, inescapable result were it to be 
ratified: over the decades ahead, confidence 
in the reliability of our nuclear weapons 
stockpile would inevitably decline, thereby 
reducing the credibility of America’s nuclear 
deterrent. Unlike previous efforts at a CTBT, 
this Treaty is intended to be of unlimited du- 
ration, and though ‘‘nuclear weapon test ex- 
plosion" is undefined in the Treaty, by 
America's unilateral declaration the accord 
is ‘‘zero-yield,’’ meaning that all nuclear 
tests, even of the lowest yield, are perma- 
nently prohibited. 

The nuclear weapons in our nation's arse- 
nal are sophisticated devices, whose thou- 
sands of components must function together 
with split-second timing and scant margin 
for error. A nuclear weapon contains radio- 
active material, which in itself decays, and 
also changes the properties of other mate- 
rials within the weapon. Over time, the com- 
ponents of our weapons corrode and deterio- 
rate, and we lack experience predicting the 
effects of such aging on the safety and reli- 
ability of the weapons. The shelf life of U.S. 
nuclear weapons was expected to be some 20 
years. In the past, the constant process of re- 
placement and testing of new designs gave 
some assurance that weapons in the arsenal 
would be both new and reliable. But under 
the CTBT, we would be vulnerable to the ef- 
fects of aging because we could not test 
“fixes” of problems with existing warheads. 

Remanufacturing components of existing 
weapons that have deteriorated also poses 
significant problems. Manufacturers go out 
of business, materials and production proc- 
esses change, certain chemicals previously 
used in production are now forbidden under 
new environmental regulations, and so on. It 
is а certainty that new processes and mate- 
rials—untested—will be used. Even more im- 
portant, ultimately the nuclear *'pits" will 
need to be replaced—and we will not be able 
to test those replacements. The upshot is 
that new defects may be introduced into the 
stockpile through remanufacture, and with- 
out testing we can never be certain that 
these replacement components will work as 
their predecessors did. 

Another implication of a CTBT of unlim- 
ited duration is that over time we would 
gradually lose our pool of knowledgeable 
people with experience in nuclear weapons 
design and testing. Consider what would 
occur if the United States halted nuclear 
testing for 30 years. We would then be de- 
pendent on the judgment of personnel with 
no personal experience either in designing or 
testing nuclear weapons. In place of а learn- 
ing curve, we would experience an extended 
unlearning curve. 

Furthermore, major gaps exist in our sci- 
entific understanding of nuclear explosives. 
As President Bush noted in а report to Con- 
gress in January 1993, “ОҒ all U.S. nuclear 
weapons designs fielded since 1958, approxi- 
mately one-third have required nuclear test- 
ing to resolve problems arising after deploy- 
ment." We were discovering defects in our 
arsenal up until the moment when the cur- 
rent moratorium on U.S. testing was im- 
posed in 1992. While we have uncovered simi- 
lar defects since 1992, which in the past 
would have led to testing, in the absence of 
testing, we are not able to test whether the 
“fixes” indeed work. 

Indeed, the history of maintaining complex 
military hardware without testing dem- 
onstrates the pitfalls of such an approach. 
Prior to World War II, the Navy's torpedoes 
had not been adequately tested because of in- 
sufficient funds. It took nearly two years of 
war before we fully solved the problems that 
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caused our torpedoes to routinely pass harm- 
lessly under the target or to fail to explode 
on contact. For example, at the Battle of 
Midway, the U.S. launched 47 torpedo air- 
craft, without damaging a single Japanese 
ship. If not for our dive bombers, the U.S. 
would have lost the crucial naval battle of 
the Pacific war. 

The Department of Energy has structured 
a program of experiments and computer sim- 
ulations called the Stockpile Stewardship 
Program, that it hopes will allow our weap- 
ons to be maintained without testing. This 
program, which will not be mature for at 
least 10 years, will improve our scientific un- 
derstanding of nuclear weapons and would 
likely mitigate the decline in our confidence 
in the safety and reliability of our arsenal. 
We will never know whether we should trust 
Stockpile Stewardship if we cannot conduct 
nuclear tests to calibrate the unproven new 
techniques. Mitigation is, of course, not the 
same as prevention. Over the decades, the 
erosion of confidence inevitably would be 
substantial. 

The decline in confidence in our nuclear 
deterrent is particularly troublesome in 
light of the unique geopolitical role of the 
United States. The U.S. has a far-reaching 
foreign policy agenda and our forces are sta- 
tioned around the globe. In addition, we have 
pledged to hold a nuclear umbrella over our 
NATO allies and Japan. Though we have 
abandoned chemical and biological weapons, 
we have threatened to retaliate with nuclear 
weapons to such an attack. In the Gulf War, 
such a threat was apparently sufficient to 
deter Iraq from using chemical weapons 
against American troops. 

We also do not believe the CTBT will do 
much to prevent the spread of nuclear weap- 
ons. The motivation of rogue nations like 
North Korea and Iraq to acquire nuclear 
weapons will not be affected by whether the 
U.S. tests. Similarly, the possession of nu- 
clear weapons by nations like India, Paki- 
stan, and Israel depends on the security envi- 
ronment in their region, not by whether or 
not the U.S. tests. If confidence in the U.S. 
nuclear deterrent were to decline, countries 
that have relied on our protection could well 
feel compelled to seek nuclear capabilities of 
their own. Thus, ironically, the CTBT might 
cause additional nations to seek nuclear 
weapons. 

Finally, it is impossible to verify a ban 
that extends to very low yields. The likeli- 
hood of cheating is high. ‘‘Trust but verify" 
should remain our guide. Tests with yields 
below 1 kiloton can both go undetected and 
be militarily useful to the testing state. Fur- 
thermore, a significantly larger explosion 
can go undetected—or be mistaken for a con- 
ventional explosion used for mining or an 
earthquake—if the test is ‘‘decoupled.’’ De- 
coupling involves conducting the test in a 
large underground cavity and has been 
shown to dampen an explosion’s seismic sig- 
nature by a factor of up to 70. The U.S. dem- 
onstrated this capability in 1966 in two tests 
conducted in salt domes at Chilton, Mis- 
sissippi. 

We believe that these considerations 
render a permanent, zero-yield Comprehen- 
sive Test Ban Treaty incompatible with the 
Nation’s international commitments and 
vital security interests and believe it does 
not deserve the Senate’s advice and consent. 
Accordingly, we respectively urge you and 
your colleagues to preserve the right of this 
nation to conduct nuclear tests necessary to 
the future viability of our nuclear deterrent 
by rejecting approval of the present CTBT. 

Respectfully, 
JAMES R. SCHLESINGER. 
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FRANK C. CARLUCCI. 
DONALD H. RUMSFELD. 
RICHARD B. CHENEY. 
CASPAR W. WEINBERGER. 
MELVIN R. LAIRD. 
WASHINGTON, DC, 
October 5, 1999. 

Hon. TRENT LOTT, 

Majority Leader, U.S. Senate, 

Washington, DC. 

DEAR TRENT: I am responding to your 
October 4 letter, in which you ask for my 
views on the Comprehensive Test Ban Treaty 
(CTBT). 

As you know, I believe that matters of for- 
eign policy and national security should be 
approached from a nonpartisan perspective. 
As such, I have supported a number of Clin- 
ton administration initiatives when I be- 
lieved them to be in the national interest— 
for example, NATO action in Kosova and 
ratification of the Chemical Weapons Con- 
vention. Unfortunately, in this substance, I 
cannot support President Clinton’s effect to 
secure Senate approval of the CTBT. 

In my view, ratifying the CTBT would en- 
danger the national security of the United 
States, primarily by preventing nuclear test- 
ing essential to maintaining the safety and 
reliability of our nuclear deterrent. It is 
through explosive testing that the United 
States has maintained its confidence in the 
safety and reliability of the U.S. nuclear 
stockpile and, thus, the credibility of our nu- 
clear arsenal. Without explosive testing, the 
credibility of our arsenal will, with time, 
erode. As credibility erodes, the deterrent ef- 
fect of our nuclear force erodes, leaving not 
only America increasingly vulnerable, but 
also our allies who depend on the American 
nuclear umbrella. 

While the Stockpile Stewardship program 
is worth pursuing, it should be viewed as a 
complement to our nuclear testing pro- 
gram—not a substitute for it. Explosive nu- 
clear testing is a proven method of identi- 
fying stockpile problems. The Stockpile 
Stewardship Program is not yet in place and 
is therefore unproved. Deciding in 1999 to 
forego testing and instead to rely on a pro- 
gram that will be in place in 2010—it all goes 
well—is, in short, irresponsible. 

Furthermore, agreeing to the CTBT would 
most certainly lead to a false sense of secu- 
rity. The Administration has argued that by 
embracing the CTBT, the United States will 
persuade other countries, including notable 
proliferators such as North Korea, to halt 
their quest for nuclear weapons and the 
means to deliver them. If a regime like 
Pyongyang has been susceptible to moral 
suasion or felt bound by international 
norms, it would never have violated the Nu- 
clear Nonproliferation Treaty (NPT). The 
idea that rogue regimes are persuaded by 
American or broader international adher- 
ence to legal obligations is wishful thinking. 
These regimes are called rogue regimes for 
the very reason that they regularly violate 
international law and refuse to be held ac- 
countable to international norms. The only 
way to deal effectively with threats from 
rogue states is to deter them. 

There should be no doubt that the best way 
to protect the United States from the con- 
sequences of proliferation is to develop and 
deploy effective missile defenses. There is no 
arms control treaty that can protect Amer- 
ican territory from nuclear attack. And, 
with each day, America’s enemies come clos- 
er to acquiring the capabilities to attack the 
United States with nuclear, chemical, and 
biological weapons. The best deterrents are a 
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credible nuclear stockpile and a national 
missile defense system. 

Neither President Reagan nor President 
Bush pursued a zero-yield test ban treaty of 
unlimited duration, and for good reason. The 
CTBT is an ill-conceived and misguided arms 
control agreement, the ultimate result of 
which will be the de-nuclearization by other 
means, of the United States. This treaty is 
hardly the ‘‘longest sought, hardest fought 
prize in arms control history," as claimed by 
this Administration. 

I support arms controls that increase the 
security of the United States, not ones that 
increase the vulnerability of our nation to 
terrorists and regimes bent on nuclear pro- 
liferation. 

Sincerely, 
BOB DOLE. 
GARRISON, MN, 
October 5, 1999. 
Hon. JOHN W. WARNER, 
Chairman, Armed Services Committee, U.S. Sen- 
ate, 
Washington, DC. 

DEAR SENATOR WARNER: If the news reports 
are correct, the Armed Services Committee 
will be addressing the proposed Comprehen- 
sive Test Ban Treaty (CTBT) in the next few 
days. Although I will not be able to be in 
Washington during the hearings, I want you 
to have at least a synopsis of my views on 
the matter. 

I believe that ratifying the treaty requir- 
ing a permanent, zero-yield ban on all under- 
ground nuclear tests is not in the security 
interest of the United States. 

From 1945 through the end of the Cold War, 
the United States was clearly the pre- 
eminent nuclear power in the world. During 
much of that time, the nuclear arsenal of the 
Soviet Union surpassed ours in numbers, but 
friends and allies, as well as potential en- 
emies and other nations not necessarily 
friendly to the United States, all understood 
that we were the nation with the very mod- 
ern, safe, secure, reliable, nuclear deterrent 
force which provided the foundation for the 
security of our nation and for the security of 
our friends and allies, and much of the world. 
Periodic underground nuclear tests were an 
essential part of insuring that our nuclear 
deterrent force remained modern, safe, se- 
cure, reliable and usable. The general knowl- 
edge that the United States would do what- 
ever was necessary to maintain that condi- 
tion certainly reduced the proliferation of 
nuclear weapons during the period and added 
immeasurably to the security cooperation 
with our friends and allies. 

Times have changed; the Soviet Union no 
longer exists; however, much of its nuclear 
arsenal remains in the hands of Russia. We 
have seen enormous political, economic, so- 
cial and technological changes in the world 
since the end of the Cold War, and these 
changes have altered the security situation 
and future security requirements for the 
United States. One thing has not changed. 
Nuclear weapons continue to be with us. I do 
not believe that God will permit us to 
*uninvent" nuclear weapons. Some nation, 
or power, will be the preeminent nuclear 
power in the world, and I, for one, believe 
that at least under present and foreseeable 
conditions, the world will be safer if that 
power is the United States of America. We 
jeopardize maintaining that condition by es- 
chewing the development of new nuclear 
weapons and by ruling out testing if and 
when it is needed. 

Supporters of the CTBT argue that it re- 
duces the chances for nuclear proliferation. I 


Осіобег 8, 1999 


applaud efforts to reduce the proliferation of 
nuclear weapons, but I do not believe that 
the test ban will reduce the ability of rogue 
States to acquire nuclear weapons in suffi- 
cient quantities to upset regional security in 
various parts of the world. Gun type" nu- 
clear weapons can be built with assurance 
they'll work without testing. The Indian and 
Pakistani “%евбв” apparently show that 
there is adequate knowledge available to 
build implosion type weapons with reason- 
able assurance that they will work. The 
India/Pakistan explosions have been called 
“tests”, but I believe it be more accurate to 
call them ‘‘demonstrations’’, more for polit- 
ical purposes than for scientific testing. 

Technological advances of recent years, 
particularly the great increases in com- 
puting power coupled with improvements in 
modeling and simulation have undoubtedly 
reduced greatly the need for active nuclear 
testing and probably the size of any needed 
tests. Some would argue that this should be 
support for the United States agreeing to 
ban testing. The new technological advan- 
tages are available to everyone, and they 
probably help the *'proliferator" more than 
the United States. 

We have embarked on a ‘‘stockpile stew- 
ardship program" designed to use science, 
other than nuclear testing, to ensure that 
the present weapons in our nuclear deterrent 
remain safe, secure and reliable. The esti- 
mates I’ve seen are that we will spend about 
$5 billion each year on that program. Over 
twenty years, if the program is completely 
successful, we will have spent about $100 bil- 
lion, and we will have replaced nearly every 
single part in each of those complex weap- 
ons. At the end of that period, about the best 
that we will be able to say is that we have a 
stockpile of ‘‘restored’’ weapons of at least 
thirty-year-old design that are probably safe 
and secure and whose reliability is the best 
we can make without testing. We will not be 
able to say that the stockpile is modern, nor 
will we be assured that it is usable in the 
sense of fitting the security situation we will 
face twenty years hence. To me that seems 
to foretell a situation of increasing vulner- 
ability for us and our friends and allies to 
threats from those who will not be deterred 
by the Nonproliferation Treaty or the CTBT, 
and there will surely be such states. 

If the United States is to remain the pre- 
eminent nuclear power, and maintain a mod- 
ern safe, secure, reliable, and usable nuclear 
deterrent force, I believe we need to continue 
to develop new nuclear weapons designed to 
incorporate the latest in technology and to 
meet the changing security situation in the 
world. Changes in the threat, changes in in- 
telligence and targeting, and great improve- 
ments in delivery precision and accuracy 
make the weapons we designed thirty years 
ago less and less applicable to our current 
and projected security situation. The United 
States, the one nation most of the world 
looks to for securing peace in the world, 
should not deny itself the opportunity to 
test the bedrock building block of its secu- 
rity, its nuclear deterrent force, if conditions 
require testing. 

То those who would see in my words advo- 
сасу for а nuclear buildup or advocacy for 
large numbers of high-yield nuclear tests, let 
me say that I believe we can have a modern, 
safe, secure, reliable and usable nuclear de- 
terrent force at much lower numbers than 
we now maintain. I believe we can keep it 
modern and reliable with very few actual nu- 
clear tests and that those tests can in all 
likelihood be relatively low-yield tests. I 
also believe that the more demonstrably 
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modern and usable is our nuclear deterrent 
force, the less likely are we to need to use it, 
but we must have modern weapons, and we 
ought not deny ourselves the opportunity to 
testif we deem it necessary. 
Very respectfully yours, 
JOHN W. VESSEY, 
General, USA (Ret.), 
Former Chairman, Joint Chiefs of Staff. 
WASHINGTON, DC, 
October 5, 1999. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate 


Hon. THOMAS A. DASCHLE, 
Minority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATORS LOTT AND DASCHLE: The 
Senate is beginning hearings on the Com- 
prehensive Test Ban Treaty (“СТВТ””), look- 
ing to an October 12 vote on whether or not 
to ratify. We believe, however, that it is not 
in the national interest to vote on the Trea- 
ty, at least during the life of the present 
Congress. 

Тһе simple fact is that the Treaty will not 
enter into force any time soon, whether or 
not the United States ratifies it during the 
106th Congress. This means that few, if any, 
of the benefits envisaged by the Treaty's ad- 
vocates could be realized by Senate ratifica- 
tion now. At the same time, there could be 
real costs and risks to à broad range of na- 
tional security interests—including our non- 
proliferation objectives—if Senate acts pre- 
maturely. 

Ratification of the CTBT by the U.S. now 
will not result in the Treaty coming into 
force this fall, as anticipated at its signing. 
Given its objectives, the Treaty wisely re- 
quires that each of 44 specific countries must 
sign and ratify the document before it enters 
into force. Only 23 of those countries have 
done so thus far. So the Treaty is not coming 
into force any time soon, whether or not the 
U.S. ratifies. The U.S. should take advantage 
of this situation to delay consideration of 
ratification, without prejudice to eventual 
action on the Treaty. This would provide the 
opportunity to learn more about such issues 
as movement on the ratification process, 
technical progress in the Department of En- 
ergy’s Stockpile Stewardship Program, the 
political consequences of the India/Pakistan 
detonations, changing Russian doctrine to- 
ward greater reliance on nuclear weapons, 
and continued Chinese development of a nu- 
clear arsenal. 

Supporters of the CTBT claim that it will 
make a major contribution to limiting the 
spread of nuclear weapons. This cannot be 
true if key countries of proliferation concern 
do not agree to accede to the Treaty. To 
date, several of these countries, including 
India, Pakistan, North Korea, Iran, Iraq, and 
Syria, have not signed and ratified the Trea- 
ty. Many of these countries may never join 
the CTBT regime, and ratification by the 
United States, early or late, is unlikely to 
have any impact on their decisions in this 
regard. For example, no serious person 
should believe that rogue nations like Iran 
or Iraq will give up their efforts to acquire 
nuclear weapons if only the United States 
signs the CTBT. 

Our efforts to combat proliferation of 
weapons of mass destruction not only de- 
serve but are receiving the highest national 
security priority. It is clear to any fair- 
minded observer that the United States has 
substantially reduced its reliance on nuclear 
weapons. The U.S. also has made or com- 
mitted to dramatic reductions in the level of 
deployed nuclear forces. Nevertheless, for 
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the foreseeable future, the United States 
must continue to rely on nuclear weapons to 
contribute to the deterrence of certain kinds 
of attacks on the United States, its friends, 
and allies. In addition, several countries de- 
pend on the U.S. nuclear deterrent for their 
security. A lack of confidence in that deter- 
rent might itself result in the spread of nu- 
clear weapons. 

As a consequence, the United States must 
continue to ensure that its nuclear weapons 
remain safe, secure, and reliable. But the 
fact is that the scientific case simply has not 
been made that, over the long term, the 
United States can ensure the nuclear stock- 
pile without nuclear testing. The United 
States is seeking to ensure the integrity of 
its nuclear deterrent through an ambitious 
effort called the Stockpile Stewardship Pro- 
gram. This program attempts to maintain 
adequate knowledge of nuclear weapons 
physics indirectly by computer modeling, 
simulation, and other experiments. We sup- 
port this kind of scientific and analytical ef- 
fort. But even with adequate funding—which 
is far from assured—the Stockpile Steward- 
ship Program is not sufficiently mature to 
evaluate the extent to which it can be a suit- 
able alternative to testing. 

Given the absence of any pressing reason 
for early ratification, it is unwise to take ac- 
tions now that constrain this or future Presi- 
dents’ choices about how best to pursue our 
non-proliferation and other national security 
goals while maintaining the effectiveness 
and credibility of our nuclear deterrent. Ac- 
cordingly, we urge you to reach an under- 
standing with the President to suspend ac- 
tion on the CTBT, at least for the duration 
of the 106th Congress. 

Sincerely, 
BRENT SCOWCROFT. 
HENRY A. KISSINGER. 
JOHN DEUTCH. 

Mr. KYL. Mr. President, I am going 
to take just a couple of minutes until 
Senator COVERDELL arrives, at which 
point I will suspend my remarks so 
that he can make some comments. 

I want to talk a little bit about a 
common thread of the remarks of 
many of the people who are in opposi- 
tion to the treaty; that is, that it is 
difficult for the United States to sus- 
tain our position as the world leader, 
that many in the international com- 
munity would find it objectionable if 
the United States rejected the Com- 
prehensive Test Ban Treaty, and that 
this would hurt our ability to lead with 
respect to proliferation of nuclear 
weapons in the world. 

Let me quote from a newspaper story 
today in the Washington Post, the 
headline of which is, “U.S. Allies Urge 
Senate To Ratify Test Ban." 

It is certainly true that they have 
done that. There are a variety of them 
that made comments hoping we would 
adopt the treaty, not defeat it. Let me 
quote a couple of things. 

International anxiety also has been com- 
pounded by new worries over U.S. efforts to 
escape constraints imposed by the Anti-Bal- 
listic Missile (ABM) Treaty, which limits the 
ability of the United States to build systems 
to defend against missile attack. 

Russia and China say it would destabilize 
the strategic balance if the United States 
built a missile defense system, because 
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Washington could be tempted to attack oth- 
ers if it felt invulnerable to retaliation. 

Jayantha Dhanapala, the U.N. under sec- 
retary for disarmament affairs, said many 
countries agreed to a permanent inspection 
regime four years ago only on the basis of à 
written guarantee by the nuclear powers to 
negotiate and ratify a worldwide test ban as 
one of several key steps toward nuclear dis- 
armament. 

I read two parts of the Washington 
Post story to suggest the world com- 
munity, which does not want the 
United States to develop a ballistic 
missile defense, which doesn't want the 
United States to do anything that re- 
quires ап amendment to the ABM 
Treaty, and some of which is very 
much in favor of total nuclear disar- 
mament and has agreed to participate 
in this treaty only after leaders prom- 
ised them this Comprehensive Test Ban 
Treaty would be one of several key 
Steps toward nuclear disarmament, all 
of those people in the world, I submit, 
are not people who we want to make 
U.S. national defense policy. "Their 
goals are not the same as our goals. 

We have an obligation as the leader 
of the free world to ensure our nuclear 
deterrent is safe and reliable; they 
don't. We may have to do things they 
could never dream of doing, including 
nuclear testing to ensure the safety 
and reliability of our nuclear stockpile. 
They don't have to worry about that, 
but we do. While they can lament the 
fact that the United States is not will- 
ing to sign onto the treaty, they don't 
have the same responsibility as we do, 
just as they can call for us not to 
amend the ABM Treaty or to build а 
national missile defense or even the- 
ater missile defenses without the obli- 
gations that The United States has. 

Тһе United States has to defend our 
troops around the world—which most 
of these countries don't have to do—to 
defend allies around the world and, of 
course, even to defend the United 
States. I, frankly, don't care much if 
people around the world who don't 
want the United States to defend itself 
against ballistic missile attack are 
going to criticize the Senate for reject- 
ing а flawed unverifiable ineffective 
CTBT. 

Finally, quoting from the last two 
paragraphs of this article: 

I don’t like to talk about any country ex- 
ercising world leadership, but in this case we 
see that the United States must play a spe- 
cial role, Sha Zukang, China’s top arms con- 
trol official, said in an interview. Sha added 
that China is even more alarmed by U.S. ef- 
forts to develop a regional missile defense 
system than by the Senate’s reluctance to 
approve a test ban treaty. 

So I presume that next, in order to 
assuage the concerns of the Chinese, we 
will forego the development of a re- 
gional missile defense system because 
it would upset them if we proceeded 
with that. Why would it upset them? 
Because, of course, they wouldn’t be 
able to threaten Taiwan. We have obli- 
gations that other countries don’t 
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have. If we are to be the great leader 
that people on this side of the aisle 
have urged the United States to be, 
then we have to exercise leadership. 
Sometimes that means doing things 
other people in the world are uncom- 
fortable with. 

Boris Kvok, Russia’s deputy chief of disar- 
mament issues, said the U.S. decision on the 
test ban treaty would not affect the delibera- 
tions of Russia’s parliament on the pact or 
alter his country’s test moratorium. ‘‘But if 
the U.S. moves ahead with ballistic missile 
defense, it would be a disaster .. . and we 
would have to start developing new weapons. 

He is saying we don't really care 
about the CTBT in terms of what we 
are going to do, but if the United 
States moves ahead with ballistic mis- 
siles, that would be a disaster. I pre- 
sume next we hear people come to the 
Senate floor and say international 
opinion says we should not develop а 
missile defense to protect the people of 
the United States so we should not 
move forward with that. 

My point is this: The United States 
cannot be held hostage to world opin- 
ion. We have obligations they don't 
have, and if they don't care about 
building а defense for their people, we 
need to because we can be a target of 
rogue nations whereas other countries 
may not be. They are not making the 
decisions and actions in the world that 
may cause these terrorists or rogue 
States to want to retaliate against 
them. However, the United States, by 
taking à world leadership role, has put 
itself in that position. 

It is not a political issue; it is a phys- 
ics issue. We have to have confidence 
in our nuclear stockpile. 

The whole world thought Ronald 
Reagan was wrong, that he had left his 
senses when he said no to Mikhail 
Gorbachev at Reykjavik. They both 
talked about trying to rid the world of 
nuclear weapons. When Gorbachev said 
the price of that agreement was that 
the United States would have to forego 
the development of the Strategic De- 
fense Initiative, Reagan said no. All of 
the world leaders gasped—except Mar- 
garet Thatcher. But the rest of the 
world leaders gasped and said: Mr. 
President, you should reconsider that. 

All of the arms control advocates 
said it was a bad mistake for President 
Reagan to have said no. Of course, it 
later transpires that George Shultz 
mentioned the fact that Mikhail 
Gorbachev told him that was the turn- 
ing point of the cold war. That is when 
Gorbachev concluded that he could not 
win the cold war and called it the turn- 
ing point. 

Ronald Reagan, in calling the Soviet 
Union the evil empire, upset a lot of 
the world leaders, but he stood his 
ground and history has proven him cor- 
rect. I submit that history will prove 
us correct if we return this flawed trea- 
ty and say let’s go back to the drawing 
board. 
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We can do better. We can persuade 
world leaders it is in the best interest 
of long-term peace that we do better 
than this flawed treaty. 

Mr. BIDEN. Mr. President, I yield 
myself a few minutes to respond. I will 
take no more than 3 minutes. 

I hope all Members have observed 
why my friend from Arizona is such a 
good lawyer. He did get your eye off 
the ball. He started off talking about 
England and France and our allies and 
Japan and then shifted to Sri Lanka, 
China, and Russia and talked about 
why we should not yield to inter- 
national opinion. No one has suggested 
we yield to Sri Lanka, China, and Rus- 
sia in international opinion. 

The suggestion made is exactly stat- 
ed: Allies urge ratifying a test ban 
treaty. Why? Because they believe it is 
in their critical interest. They don’t 
lack confidence in our ability to main- 
tain our stockpile. They signed and 
ratified the treaty. 

This circular argumentation going on 
is we should not ratify because we 
won’t be able to protect our allies; but 
our allies say you should ratify because 
we want you to ratify, we feel fully 
protected. 

Who do you believe? Our allies saying 
they want us? They signed; we want to 
sign. 

Second, I point out this missile de- 
fense rests upon our allies in Great 
Britain and in France and in Norway 
allowing us to be able to put sensors in 
their country in order to be able to 
have a missile defense. That is the way 
it will work. 

What will happen is, we turn down 
this treaty that they signed, that they 
think is in their interests, and now we 
go to them and say: By the way, we 
want you to help us with a missile de- 
fense for our country—not yours, a the- 
ater missile defense for our country. 
How about it, fellows, what do you 
think? 

The third point I would make is: 
China can only be a threat to our the- 
ater missile defense. They have about 
18 weapons right now. They can only be 
a threat to us if they are able to MIRV 
their missiles, if they are able to get 
sophisticated. Under this agreement, 
the intelligence community uniformly 
concludes that we could detect any- 
thing they are doing to get to the point 
where they were MIRVing those mis- 
Siles, taking any of the stolen data 
they have gotten from us and using it. 
So what are we going to do? We reject 
this treaty, thereby giving а green 
light to them to do what they want to 
do without violation of any inter- 
national law, thereby putting in jeop- 
ardy the very missile defense system 
my friend from Arizona thinks is so 
critical for our security. 

I find it fascinating. Keep your eye 
on the ball. 

I yield the floor. I see the leader. 
Welcome, leader. 
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Тһе PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I will have 
а full statement on Tuesday. But I did 
want to get into the RECORD today 
some of the facts I think are very im- 
portant for Senators to have access to, 
Some views of a number of important 
experts. 

I would entitle this statement with 
these words, а quote from Churchill: 
Facts are better than dreams. And the 
facts in this case argue against this 
treaty. The underlying premise of this 
treaty is flawed. Тһе argument is, if we 
ratify this Comprehensive Test Ban 
Treaty, then the rest of the world will 
be nice and follow suit. 

Do you really believe that is applica- 
ble to North Korea, Iraq, Iran, India, 
Pakistan, China, Russia? We are going 
to act on faith? Тһеге are those who 
will say we must lead, we must show 
the way, but that is à very dangerous 
thing to do when you are dealing with 
something of this importance. 

Just in the last 2 days, in hearings 
before the Armed Services Committee 
and the Foreign Relations Committee, 
it has become apparent that this treaty 
is flawed, should not be ratified now or 
in the foreseeable future. When you 
look at yesterday's testimony of the 
leaders of the country's three nuclear 
weapons laboratories, it makes it very 
clear that, as far as safety and reli- 
ability are concerned, without testing 
at this time we do not have the ability 
to make sure our weapons are safe and 
would be reliable if there were а need 
for them. 

Тһе headline, even in the New York 
Times, says, Experts Say Test Ban 
May Impair Nuclear Arms Safety." 
That is a fact. That is a scary fact. Do 
the American people want us to have 
nuclear arms that are not tested, that 
are not safe? I do not think so. So I 
think we need to be very careful about 
going forward with a treaty that has 
the problems this treaty has now, in 
terms of what it would do and the fact 
that we do not have the ability to de- 
tect or verify what other countries 
may be doing. Just this past week, the 
CIA said they could not guarantee they 
could detect low-level testing in Rus- 
Sia. Then you add to that the testi- 
mony of the labs experts. We should de- 
feat this treaty. 

Let me correct the record, or remind 
our colleagues and the country a little 
bit about why we are where we are. 
Why is this up? Why did we get à unan- 
imous consent agreement to bring up 
this treaty, debate it, and have a vote? 
The President has been demanding it 
for 2 years. In his State of the Union 
Addresses and on other occasions, he 
has been saying: Call it up, have a de- 
bate, and vote. Quote after quote I 
have here with me. The President said 
in remarks on the 50th anniversary of 
the Chairman of the Joint Chiefs of 
Staff, August 9, 1999: 
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I ask the Senate . . . to vote for ratifica- 
tion as soon as possible. 

He has said: 

. give its advice and consent to the 
Comprehensive Test Ban Treaty this year. 

In his State of the Union Address in 
1998, he said: 

. . approve the CTBT this year. 

That was last year. 

The Vice President, Mr. GORE has 
said: 

The U.S. Congress should act now to ratify 
the Comprehensive Test Ban Treaty. 

“Act now." That was July 28, 1998. 

Forty-five Democrats sent a letter to 
Senator HELMS saying а number of 
things, but basically this is the upshot 
of it: Give the Senate the opportunity 
to consider ratification of the CTBT 
before the conference begins. That is à 
conference of ratifying states. That 
conference is underway now. They 
wanted to have it up. We got it up and 
started the debate today. They were 
demanding that it be called up and con- 
sidered before then. 

The minority leader has said: 

[W]e are certainly willing to have a debate 
and have the vote. 

Not call it up and pass it; he said 
have a debate, have a vote. 

On September 30, 1999, he said: 

I still think, one way or the other, we 
ought to get to this treaty, get it to the 
floor, debate it, and vote on it. 

What I am saying is for 2 years there 
has been this agitation to get this trea- 
ty up and have a vote on it. So finally 
they got what they said they wanted, 
and then they didn’t want what they 
said they wanted. 

Then they said: Wait a minute, wait 
a minute, no, we didn't mean “по.” 
Like this thing was just sprung on us. 
For 2 years we have been hearing about 
it. Senators are not uninformed on this 
treaty. There are hearings underway 
right now, excellent hearings by the 
chairman of the Armed Services Com- 
mittee, Senator WARNER, and the For- 
eien Relations Committee, Senator 
HELMS. What happened was they found, 
when they actually got what they said 
they wanted—that is, the treaty was 
going to come up—that the treaty is 
flawed and it is going to be defeated. 
This treaty is not going to be ratified. 
It is not going to happen. They say: 
Wait, wait, wait; not now; it's too 
quick; we need more time; it is being 
given short shrift. 

I have some interesting facts on that, 
too. You talk about the amount of 
time. When we get through with this 
treaty and have а vote, we will have 
probably somewhere around 16 to 18 
hours discussing it, debating it, listen- 
ing to each other, excellent statements 
on both sides, men and women very se- 
rious about this, treating it the way it 
should be treated. Today, the problem 
has not been to get speakers. It is that 
we have so many people who want to 
Speak. We are going to have a good de- 
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bate today. But let's compare it to 
other treaties in the past. 

Тһе CFE, the Conventional Forces in 
Europe Treaty, we debated for 6 hours 
and voted on. The START treaty, 914 
hours; START II, 6 hours; Chemical 
Weapons Convention—which I know a 
lot about and showed, during the de- 
bate on that issue and the vote, that I 
was willing to do what I thought was 
right for the country even under a lot 
of pressure opposing it. I still get criti- 
cized for that. 

But when you come to treaties of 
this magnitude of international im- 
port, you have to look at the substance 
and you have to do what is right for 
your country, for the world situation, 
and for your children. Actually, it 
Should be in the reverse order: For 
your children and your grandchildren. 
We spent 18 hours on it, and we voted 
on it. 

Тһе CFE flank agreement, 2 hours. 
As a matter of fact, we are going to 
have more time spent debating this 
issue, when it is over, than any recent 
treaty, with the exception of chemical 
weapons, which I presume would be 
about the same time. 

So that is how we got to where we 
are. Because it was demanded. Sen- 
ators were threatening to hold up Sen- 
ate floor action if we did not have а 
vote. Senators had resolutions they 
wanted to offer with regard to this 
treaty that were unrelated to other 
matters being considered on the floor, 
including the  Labor-HHS-Education 
appropriations bill. 

SoIreally thought, in view of the de- 
mands and the discussion that had 
gone on and the overall best interests 
of the Senate and the country, that 
this treaty should come up. So we got 
a unanimous consent agreement. It was 
not one that was sprung on anybody. I 
suggested it on Wednesday. We did not 
get it finally agreed to and locked in 
until Friday. So the discussions went 
on for 2 days. Nobody was surprised. 
Тһе White House knew full well what 
we were about to agree to. Now they 
Say set it aside. 

I am very worried; should this issue 
not be voted on now, it might be set 
aside to be brought back next year and 
that it become much more of a polit- 
ical issue. And it should not be. We 
have for a long time worked together 
in this Senate on a bipartisan basis, 
and bicameral, and with administra- 
tions, on trying to do the right thing 
on arms control. We should continue to 
do that. This treaty should not come 
up next year during a Presidential 
campaign and be used for political pur- 
poses on either side. So I called this up, 
as was demanded. We got a reasonable 
time agreement, more than was usu- 
ally granted for treaties. 

There have been hearings underway. 
Тһе Senators are not uninformed. Sen- 
ators know what is in this treaty as 
they get to know more and listen to ex- 
perts, such as Senator LUGAR yesterday 
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who had а six-page statement about 
how this treaty was wrong. 

'To my colleagues I say, we have done 
what was requested by the President 
and by Senators. Let's have this debate 
and, as for myself, I am ready to vote. 

Mr. President, proponents and oppo- 
nents of the Comprehensive Test Ban 
Treaty find themselves in agreement 
on the starting point for this debate: 
That nuclear deterrence is funda- 
mental to the national security of the 
United States. In his May of 1997 report 
entitled “А National Security Strategy 
for а New Century," President Clinton 
States, and I quote, “Тһе United States 
must continue to maintain a robust 
triad of strategic forces sufficient to 
deter any hostile foreign leadership 
with access to any nuclear forces and 
to convince it that seeking а nuclear 
advantage would be futile." While the 
United States must be prepared for the 
prospect that nuclear deterrence may 
not always work, in no way does the 
possibility of failure render deterrence 
valueless. 

Nuclear deterrence was crucial to 
U.S. security in the past, and will con- 
tinue to be in the future. 

It was, for example, nuclear deter- 
rence which helped guarantee the secu- 
rity of Western Europe from the late 
1940s until the Soviet Union collapsed 
and the cold war ended peacefully. 
President Eisenhower called on the 
U.S. nuclear deterrent to stop Chinese 
attacks against the islands of Quemoy 
and Matsu in 1958. In 1962 it was the 
U.S. nuclear deterrent that enabled 
President Kennedy to demand that the 
Soviet Union peacefully withdraw its 
nuclear missiles from Cuba. Again, 
President Nixon called on the U.S. nu- 
clear deterrent to stop Soviet armed 
intervention into the Middle East dur- 
ing the 1973 Yom Kippur War. And, 
most recently, the U.S. nuclear deter- 
rent was essential in persuading Sad- 
dam Hussein not to use chemical or bi- 
ological weapons during the 1991 gulf 
war, undoubtedly saving thousands of 
lives. Time and again nuclear deter- 
rence has effectively protected U.S. se- 
curity without a shot being fired, and, 
along with the President and many 
others, I expect our deterrent to con- 
tinue to be vital for the indefinite fu- 
ture. 

Credibility is the key to deterrence. 
Our nuclear deterrent must be credible 
not only to would-be aggressors, but 
also to America’s leaders. To con- 
template the use of nuclear weapons, 
our leaders must be confident in the 
safety and reliability of our nuclear ar- 
senal. Our adversaries must believe 
that U.S. leaders possess the will to use 
the nuclear force if need be, and must 
also believe that our nuclear weapons 
can be used—that they are safe and re- 
liable enough for U.S. leaders to con- 
sider seriously the possibility of their 
use. Without these conditions Amer- 
ican threats of retaliation become less 


CONGRESSIONAL RECORD—SENATE 


than credible, and the contribution of 
nuclear deterrence to the national se- 
curity strategy of the United States 
would be unacceptably eroded. 

It is the paradox of the nuclear age 
that ensuring nuclear weapons are 
never used depends on ensuring they 
can be used. 

It is through testing of the U.S. nu- 
clear stockpile that the United States 
has maintained its confidence in the 
safety and reliability of our nuclear 
weapons. In 1987 the Lawrence Liver- 
more Lab produced a reported entitled 
Report to Congress on Stockpile Reli- 
ability, Weapon Remanufacture, and 
the Role of Nuclear Testing. This re- 
port, though 12 years old, remains the 
single best explanation of the need for 
nuclear testing. 

According to the Livermore report, 
and I quote, “... there is no such 
thing as a ‘thoroughly tested’ nuclear 
weapon." The report gives several rea- 
sons for testing, to include, and I 
quote, “. .. testing is done to main- 
tain the proper functioning of the cur- 
rent stockpile of weapons," and, ‘‘test- 
ing is done to modernize the existing 
stockpile for enhanced safety, security, 
or effectiveness... ." 

Moreover, on many occasions the 
Labs have discovered problems with 
weapons only because of testing. Ac- 
cording to the Livermore report, 

Nuclear weapons are fabricated from 
chemically and radiologically active 
materials. Much as a piece of plastic 
becomes brittle when it is left in the 
sunlight, nuclear weapons age and 
their characteristics change in subtle, 
often unpredictable ways. 'Testing is 
sometimes required to find problems 
and to assess the adequacy of the fixes 
that are implemented. Experience has 
shown that testing is essential. One- 
third of all the weapon designs intro- 
duced into the stockpile since 1958 have 
required and received post-deployment 
nuclear tests to resolve problems re- 
lated to deterioration or aging or to 
correct а design that is found not to 
work properly under various condi- 
tions. In three-fourths of these cases, 
the problems were discovered only be- 
cause of the ongoing nuclear testing. 
Because we frequently have difficulty 
understanding fully the effects of 
changes, particularly seemingly small 
changes on the unclear performance, 
nuclear testing has been required to 
maintain the proper functioning of our 
nation’s deterrent. 

Accordingly to Dr. John Nuckolls, 
Director Emeritus of the Lawrence 
Livermore Lab, in a September 2, 1999, 
letter to Senator JON KYL, ‘‘Nuclear 
testing has been essential to the dis- 
covery and resolution of many prob- 
lems in the stockpile." Testing has 
been important in ensuring that our 
weapons work and are safe. It has been 
important in finding problems in our 
weapons. It has been important in cer- 
tifying the solutions to the problems 
that have been found. 
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It is because of this testing that the 
United States has been able to main- 
tain its confidence in the safety and re- 
liability of the nuclear stockpile, 
which is a fundamental requirement of 
nuclear deterrence. 

In promoting the Comprehensive 
Test Ban Treaty, the Clinton adminis- 
tration asserts it can assure the req- 
uisite level of confidence in the safety 
and reliability of America’s nuclear 
stockpile—that is, of the weapons com- 
prising our deterrent, upon which nu- 
clear deterrence is based—without test- 
ing. 

To do this the administration has 
embarked upon the ‘‘Stockpile Stew- 
ardship Program.’’ According to the 
Fiscal Year 2000 Stockpile Stewardship 
Plan Executive Overview, released by 
the Department of Energy in March of 
1999, and I quote, ‘‘The overall goal of 
the Stockpile Stewardship program is 
to have in place by 2010 * * * the capa- 
bilities that are necessary to provide 
continuing high confidence in the an- 
nual certification of the stockpile 
without the necessity for nuclear test- 
ing." 

Тһе Stockpile Stewardship Program 
is an excellent program, and my com- 
ments should not be misunderstood as 
criticism of the program, per se. In 
fact, the United States has always had 
Some form of stockpile stewardship 
even while testing. The fundamental 
question with respect to this program, 
however, is whether and when it will 
provide the requisite confidence in the 
safety and reliability of the stockpile 
even if it meets all of its design goals. 
Ав stated by the Department of Energy 
in the FY 2000 Stockpile Stewardship 
Plan Executive Overview, “At the 
heart of the Stockpile Stewardship 
Program is the issue of confidence." 

'To their credit, senior officials at the 
Department of Energy and the nuclear 
labs are generally careful in how they 
couch their remarks about the Stock- 
pile Stewardship Program. The usual 
formulation is to state the belief in 
Stockpile Stewardship as the ‘‘best ap- 
proach” in the absence of testing. That 
is à responsible reply, as it would be 
unreasonable to argue that the Depart- 
ment of Energy or our labs should be 
able to guarantee the success of the 
Stockpile Stewardship Program. The 
Scientists and engineers at the heart of 
Stockpile stewardship are, in many 
cases, engaged in activities that are at 
the cutting edge of the science and 
technology of nuclear weapons. They 
can't guarantee success. 

According to the administration's es- 
timates, it won't even be completely in 
place until the year 2010. But pro- 
ponents of the Comprehensive Test Ban 
Treaty are willing to put the Stockpile 
Stewardship cart before the nuclear 
horse, willing to gamble that the 
United States can give up nuclear test- 
ing now in the hope that Stockpile 
Stewardship will work in the future. 
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Proponents try to reassure us by say- 
ing that if the Stockpile Stewardship 
Program ends up being insufficient, the 
United States can exercise the ‘‘su- 
preme national interest" clause in the 
treaty to resume testing. Given the un- 
willingness of administrations to make 
use of this standard clause in other 
arms control agreements even when 
compelling facts exist, there is little 
reason to believe it would be used with 
the Comprehensive Test Ban Treaty. 

It may surprise some that we cannot 
be certain of the future success of the 
Stockpile Stewardship Program. But 
we should all understand that this lack 
of certainty comes from a lack of de- 
tailed knowledge of many of the key 
processes in our nuclear weapons, even 
after all these years of studying, de- 
signing, building, and testing nuclear 
weapons. Accordingly to the FY 2000 
Stockpile Stewardship Plan Executive 
Overview, ‘Тһе science and engineer- 
ing of nuclear weapons are extremely 
complex, requiring the integration of 
over 6,000 components. There are many 
parameters and unknowns that greatly 
influence the performance of nuclear 
warheads." This report goes on to 
State, “Тһеге are many areas of war- 
head operation that cannot be ade- 
quately addressed with existing tools 
and the current knowledge base of the 
weapons scientists and engineers." 
Thus the need for the several compo- 
nents of the Stockpile Stewardship 
Program, each of which is, in its own 
right, a major program. 

Тһе importance of major components 
of Stockpile Stewardship being on 
Schedule and on budget is made clear in 
the administration's FY 2000 Stockpile 
Stewardship Plan Executive Overview. 
This report states that the success of 
the Stockpile Stewardship plan is, ‘‘de- 
pendent on a highly integrated and 
interdependent program of experimen- 
tation, simulation, and modeling... ." 
The report also states, “Тһе success of 
this strategy depends on the effective 
integration of every major activity de- 
Scribed in this Executive Overview 
2. ." and, “Full implementation of the 
Stockpile Stewardship Program is re- 
quired to sustain a safe and reliable nu- 
clear deterrent. . . ." Simply put, this 
means that each of the major parts of 
the Stockpile Stewardship Program 
must work if, as stated by the adminis- 
tration, our country can do without 
nuclear testing while ensuring the safe- 
ty and reliability of our nuclear deter- 
rent. 

I will not go through each part of the 
Stockpile Stewardship Program, but I 
will take à moment to discuss the Na- 
tional Ignition Facility, which has 
been described by senior Department of 
Energy officials as one of the key ele- 
ments of Stockpile Stewardship. In 
fact, a senior Energy Department offi- 
cial has briefed Senate staff that the 
Stockpile Stewardship Program can- 
non succeed if the National Ignition 
Facility does not succeed. 
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The purpose of the National Ignition 
Facility, being built by the Lawrence 
Livermore National Lab, is to achieve 
a better understanding of the part of 
the nuclear weapon known as the ‘‘pri- 
mary." The primary is the first and 
most critical stage in а nuclear explo- 
sion, and also happens to be the least 
understood part of our nuclear weap- 
ons. While other problems can affect 
the reliability of our nuclear weapons, 
we know that a nonfunctioning or defi- 
cient primary means that the weapon 
will either not work or not work as 
planned. In either case, this would be à 
major problem for our nuclear deter- 
rent, and, hence, for our strategy of nu- 
clear deterrence. 

Senate staff were briefed at length on 
the National Ignition Facility during à 
visit to the Livermore Lab last Janu- 
ary. During this briefing they were told 
explicitly that the National Ignition 
Facility was on schedule for comple- 
tion in October of 2008 and on budget. 
This program at that time was esti- 
mated to cost $1.2 billion. 

We have recently learned that the 
National Ignition Facility is not on 
Schedule and budget, contrary to the 
representations that were made last 
January to staff. The same representa- 
tion was made in testimony in March 
of 1999 to the Senate Armed Services 
Committee by Dr. C. Bruce Tarter, Di- 
rector of the Lawrence Livermore Lab, 
when he stated, ‘‘I am pleased to report 
that NIF [National Ignition Facility] 
construction is on budget and on sched- 
ule." In fact, however, the Washington 
Post reported on September 6, 1999, 
that, “Епегеу Department officials 
said mismanagement may cause the 
project's cost to soar as much as $350 
million above the originally projected 
$.2 billion and delay completion by as 
much as two years," Dr. Tarter's state- 
ment demonstrates that each part of 
the Stockpile Stewardship Program is 
a complex undertaking, the success of 
which cannot be assured, whether for 
reasons of technological or managerial 
deficiencies. 

It shouldn't be à surprise that the 
Stockpile Stewardship Program is hav- 
ing difficulties. After all, nearly every 
aspect of this program is attempting to 
push the borders of our scientific and 
engineering knowledge of nuclear 
weapons. Additionally, the Department 
of Energy's record of successful com- 
pletion of major programs leaves much 
to be desired. According to the General 
Accounting Office, ‘‘From 1980 through 
1996, DOE terminated 9 of 18 major De- 
fense Program projects after spending 
$1.9 billion and completed only 2 
projects—one behind schedule and over 
budget with the other behind schedule 
but under budget. ‘Schedule slippages’ 
and cost overruns had occurred on 
many of the remaining 7 projects ongo- 
ing in 1996.” In the FY 2000 Stockpile 
Stewardship Plan Executive Overview 
Dr. Vic Reis states, ‘‘Maintaining the 
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U.S. nuclear weapons stockpile without 
nuclear testing will continue to chal- 
lenge DOE’s best capabilities." 

Mr. President, there are many other 
reasons to be concerned about whether 
the Stockpile Stewardship Program is 
a sufficient alternative to testing. I 
will not address these questions in de- 
tail, but hope other Senators will. 

First, even if Stockpile Stewardship 
works as planned, and on time, and is 
affordable, is it good enough? 

Second, will Stockpile Stewardship 
accurately tell us about the effects of 
aging on nuclear weapons, which is one 
of the key challenges in stockpile 
whose weapons are being extended far 
beyond their design life? Will it tell us 
for example, what happens to pluto- 
nium as it ages? The issue of aging and 
its effects on the nuclear stockpile is 
particularly important, and is recog- 
nized as such in the FY 2000 Stockpile 
Stewardship Plan Executive Overview, 
which makes the following important 
statements about aging, 

1. “Тһе DOE has never before had 
large numbers of 30 to 50 year-old war- 
heads in the stockpile. Until last year, 
the average age of a stockpile warhead 
had always been less than 13 years. As 
a result, new types of aging-related 
changes and problems in these older 
warheads are expected to be encoun- 
tered.” 

2. “Some changes may have little or 
no effect, whereas others could make a 
major difference.” 

3. “Nuclear warheads are not static 


objects. Materials change over time 
(e.g., radioactive decay, embrittle- 
ment, corrosion). Some of these 


changes do not adversely affect war- 
head safety or reliability, but others 
may. In addition, not all changes have 
reached current detection thresholds, 
but nonetheless may potentially im- 
pact safety or reliability.” 

4. *** * * warheads will remain in the 
Stockpile well beyond their anticipated 
design life and beyond DOE's base of 
experience." 

Third, will Stockpile Stewardship be 
good enough to certify the many new 
manufacturing processes, to include 
those for new plutonium pit produc- 
tion? And how will we know that the 
Stockpile Stewardship certifications of 
new manufacturing processes are accu- 
rate? 

Fourth, will Stockpile Stewardship 
enable the United States to make its 
weapons as safe as the technology al- 
lows, which used to be the standard 
against which nuclear weapons safety 
was measured? We have already re- 
ceived testimony, for example, that in- 
sensitive high explosives—an impor- 
tant safety measure—cannot be put in 
all of our deployed nuclear weapons 
without testing. 

Fifth, how will we know the answers 
to any of these questions without cali- 
brating the finished Stockpile Stew- 
ardship product, if or whenever we get 
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to that point, against actual tests of 
aged weapons currently in the stock- 
pile? Though the United States per- 
formed 1,030 nuclear tests, much of the 
data is of such low quality or on weap- 
ons no longer in the stockpile that it 
can't be used in Stockpile Stewardship. 

Тһе Advanced Strategic Computing 
Initiative, one of the major parts of the 
Stockpile Stewardship Program, has 
made impressive advances in super- 
computing capability. But it still must 
improve the capabilities of its super- 
computers by many orders of mag- 
nitude above what it has already at- 
tained. If this can be affordably accom- 
plished—something that has not yet 
been determined—the United States 
will still be in the position of then hav- 
ing to rely upon computer simulations 
to integrate all the data being pro- 
duced out of the other pieces of Stock- 
pile Stewardship. As we all know, com- 
puter simulations can always be made 
to work; the question is whether they 
faithfully model reality. And without 
calibrating these models against actual 
tests of weapons currently in the 
Stockpile, the United States will be 
forced into the position of hoping its 
models and simulations are accurate. 

Sixth, will Stockpile Stewardship in- 
corporate and replace the experience 
base in Department of Energy and Lab 
personnel as most of the scientists and 
engineers with design, manufacturing, 
and test experience retire in the next 
10 years? According to the ҒҮ 2000 
Stockpile Stewardship Plan Executive 
Overview, “Мапу of the scientists and 
engineers with actual weapons design, 
production, and test experience have 
already retired, and most of those re- 
maining will likely retire within the 
next decade. A new generation of weap- 
ons scientists and engineers must be 
trained and their competence validated 
before the current generation leaves 
the workforce." 

Seventh, is Stockpile Stewardship's 
funding sufficient and sustainable? 
This question is asked because the lab 
directors originally told the adminis- 
tration they needed $4.8 billion per 
year, but were told to design a $4.5 bil- 
lion per year program. After doing so 
they were then told the $4.5 billion per 
year would be in current dollars, and 
would therefore not be adjusted over 
time for inflation. And most recently, 
the labs were told that the cost of pro- 
ducing tritium would have to be ac- 
commodated within the $4.5 billion per 
year, though it was not included by the 
labs in their $4.5 billion per year budg- 
et. In testimony before the Senate As- 
sistant Secretary of Energy Vic Reis 
stated, “А production source of tritium 
would be in addition to”’ the $4.5 billion 
per year for Stockpile Stewardship. Dr. 
Reis, however, is directly contradicted 
by the FY 2000 Stockpile Stewardship 
Plan Executive Overview, which states, 
“FY 700 funding for the tritium source 
is included within this level’’ of $4.5 
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billion. Thus, the labs are getting less 
than they said they needed for the 
Stockpile Stewardship Program; 
they’re sustaining funding reductions 
because of inflation; and, their pro- 
gram is being further reduced by hav- 
ing additional requirements levied 
upon Stockpile Stewardship without 
the provision of additional resources. 

Finally, and most important, since 
Stockpile Stewardship is supposed to 
tell us about problems, many of which 
we've never seen before—such as those 
caused by aging—how will we know if 
Stockpile Stewardship ‘‘works’’? How 
wil we know we're finding problems 
that we've never seen before? 

According to the President's state- 
ment of August 11, 1995, “Т am assured 
by the Secretary of Energy and direc- 
tors of our nuclear labs that we can 
meet the challenge of maintaining our 
nuclear deterrent under a CTB through 
а, Science-based stockpile stewardship 
program without nuclear testing." 

Тһе directors of the labs have not 
"assured" the President that the 
Stockpile Stewardship Program will 
maintain the U.S. nuclear deterrent, in 
the President's words, without nu- 
clear testing." What the lab directors 
actually have said in quite different: 
that Stockpile Stewardship represents 
the best chance to maintain the deter- 
rent without testing. But there was ab- 
solutely no assurance given the Presi- 
dent by the lab directors concerning 
Stockpile Stewardship. They have 
never said, individually or collectively, 
“we can maintain the safety and reli- 
ability of our nuclear weapons without 
testing." In a letter to Senator JON 
KYL of September 24, 1997, the director 
of the Los Alamos Lab, Dr. Sigfried 
Hecker, stated, “We agreed with the 
Department of Energy that without 
nuclear testing, the SSMP [Stockpile 
Stewardship and Management  Pro- 
gram] provides the most logical ap- 
proach for certifying the stockpile 
today and decades from now. We said 
that we could not guarantee that the 
SSMP would work, although we had 
reasonable confidence that it 
would * * *," That certainly doesn't 
sound like an ‘‘assurance’”’ to me. 

Recognizing that the eventual suc- 
cess of the Stockpile Stewardship Pro- 
gram is not a self-evident fact, during 
a visit to the Los Alamos National Lab 
on February 38rd, 1998, President Clin- 
ton said, ‘“* * * I don't think we can 
get the Treaty ratified unless we can 
convince the Senate that the Stockpile 
Stewardship Program works * * *." As 
good as this program is, we do not 
know if Stockpile Stewardship will be 
good enough. We do not know when, if 
ever, the Stockpile Stewardship Pro- 
gram will be good enough, particularly 
as its promised completion is still over 
а, decade away. And until we know, it 
would be irresponsible to foreswear nu- 
clear testing. Stockpile Stewardship is 
simply not а proven alternative to nu- 
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clear testing. Nuclear deterrence is too 
important to the security of the United 
States for our nuclear deterrent to be 
propped up by hopes instead of set in а 
foundation of facts. 

Тһе CTBT purports to ban an activ- 
ity it does not define. 

My opposition to the Comprehensive 
Test Ban Treaty is not derived solely 
from the questions emanating from the 
unfinished Stockpile Stewardship Pro- 
gram, though these uncertainties con- 
stitute more than sufficient grounds to 
object to the treaty. The CTBT is itself 
seriously flawed in many ways, four of 
which I will discuss. 

First, the Comprehensive Test Ban 
Treaty purports to ban an activity it 
does not define. Nowhere in the treaty 
can the definition of ‘‘test’’ be found. 
That is not to say that negotiators 
didn’t spend a significant amount of 
time trying to define this most funda- 
mental of terms. They did, but left the 
word undefined purposely because they 
simply found it too difficult to reach 
consensus on its meaning. 

So, the Senate is being asked to 
render advice and consent to ratifica- 
tion of a treaty that not only bans an 
activity, but does so comprehensively. 
We just don’t quite know what activity 
is being banned. 

The Comprehensive Test Ban Treaty 
does state in Article I, “Еасһ State 
Party undertakes not to carry out any 
nuclear weapon test explosion or any 
other nuclear explosion * * *." The 
Clinton administration has interpreted 
this to mean the CTBT is a ‘‘zero- 
yield" treaty, so one could expect that 
the treaty bans nuclear explosions 
from which a nuclear yield is derived. 
Unfortunately, the truth is not that 
simple, which is why the word “test” 
in the Comprehensive Test Ban Treaty 
is undefined. 

In fact, for the first two-and-a-half 
years of the Clinton administration, 
negotiators pursued a comprehensive 
test ban treaty that would allow some 
level of yield from tests; that is, the 
Clinton administration's position was 
to negotiate a comprehensive test ban 
that would allow low-yield testing. 
Until August 11, 1995, when President 
Clinton decided to pursue a zero-yield 
CTBT, the Defense Department posi- 
tion was that it could agree to a com- 
prehensive test ban treaty only if it 
permitted tests with nuclear yields of 
up to 500 tons. Other parts of the ad- 
ministration resisted a zero-yield trea- 
ty because they knew such a treaty 
couldn’t be verified. But the nuclear 
weapon states couldn’t agree on how 
much yield should be allowed, and the 
non-nuclear weapon states viewed this 
approach as an attempt by members of 
the nuclear club to enjoy the rhetorical 
benefits of being part of a nuclear test 
ban treaty while continuing to have 
the ability to improve their nuclear ar- 
senals. So ultimately, in large part be- 
cause some believed the indefinite ex- 
tension of the Nuclear Nonproliferation 
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Тгеабу hung in the balance, the United 
States endorsed а zero-yield Com- 
prehensive Test Ban Treaty while leav- 
ing the meaning of *test" undefined 
and *zero-yield" ambiguous. In fact, 
the phrase *zero-yield" is not even in 
the treaty. 

Hydro nuclear testing is а perfect ex- 
ample of this problem. Hydronuclear 
testing is very low-yield testing, and is 
particularly useful in assessing nuclear 
weapon safety issues. Until the Clinton 
administration adopted its ‘‘zero- 
yield" position, it held that 
hydronuclear tests would be permis- 
sible under a comprehensive test ban 
treaty. After the administration adopt- 
ed zero-yield as its position, though, 
American representatives declared 
hydronuclear testing to be contrary to 
this standard. Other countries, such as 
Russia, however, have declared 
hydronuclear testing to be consistent 
with its understanding of the treaty. 
Victor Mikhailov, formerly the Rus- 
sian Minister of Atomic Energy and 
currently the First Deputy Minister at 
that ministry, stated on April 28, 1999, 
that the Russian nuclear program has 
to focus on, in his words, ‘‘three basic 
directions" in а CTBT environment: 
"new computer equipment, non-test- 
site ‘simulation’ experiments, and so- 
called test-site hydronuclear experi- 
ments, where there is practically no re- 
lease of nuclear energy." Neither Rus- 
sia nor, for that matter, China, has 
agreed even to the U.S. definition of 
what constitutes a hydronuclear test. 

After Russia signed the Comprehen- 
sive Test Ban Treaty in 1996, Arzamas- 
16, one of Russia’s two nuclear weapons 
labs, published a book in 1997 entitled 
Nuclear Tests of the USSR. According 
to this book, ‘‘Explosive experiments 
with nuclear charges in which the 
amount of nuclear energy released is 
comparable to energy of the HE [high 
explosive] charge, belong to the cat- 
egory of hydronuclear tests, and they 
also are not nuclear tests * * *." In 
plain English this means that one of 
Russia's two nuclear design labs does 
not consider low-yield testing to be a 
violation of the Comprehensive Test 
Ban Treaty. 

Тһе Russian position is not without 
merit, as the treaty's failure to define 
the meaning of the word ‘‘test’’ or even 
to include the phrase ‘‘zero-yield’’ 
gives rise to these kinds of funda- 
mental ambiguities. Indeed, in testi- 
mony to the Senate, Mr. Spurgeon 
Keeny, President of the Arms Control 
Association, stated that during Presi- 
dent Eisenhower's nuclear testing mor- 
atorium of 1958-1961, the President au- 
thorized à number of hydronuclear 
tests, “... related to some very spe- 
cific safety problems that existed at 
the time." So during President Eisen- 
hower's zero-yield nuclear testing mor- 
atorium he authorized the conduct of 
tests which this administration says 
would violate today's zero-yield Com- 
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prehensive Test Ban Treaty. It's not 
hard to see why other nations could 
think hydronuclear tests are permis- 
sible. 

This ambiguity will lead to greater 
tensions as some accuse others of vio- 
lating the treaty. It will enable some 
countries to improve their weapons and 
cloak the activities of other nations as 
they pursue acquisition of nuclear 
weapons, while the United States 
abides strictly by the treaty. While 
arms control proponents suggest that 
arms control treaties enhance relations 
between nations, the failure to define 
the Comprehensive Test Ban Treaty's 
most fundamental term can hardly be 
expected to build confidence between 
nations; instead, it's likely to create 
discord. 

There is no evidence that the CTBT 
will reduce proliferation. 

The second key problem with the 
treaty is that, contrary to assertions 
by treaty proponents, there is no evi- 
dence that the Comprehensive Test 
Ban Treaty will reduce proliferation. 

Nations acquire nuclear weapons to 
enhance their national security. Will 
America’s failure to test change that? 
The evidence indicates not. Indeed, 
though the United States hasn’t tested 
since 1992—and didn’t resume testing 
even after France and China conducted 
their tests in the mid-1990s—India and 
Pakistan chose to conduct nuclear 
tests in the spring of 1998. Each coun- 
try did this for the simple reason that 
they found such conduct to be con- 
sistent with their national security in- 
terests. 

The idea that the Comprehensive 
Test Ban Treaty will be an effective 
nonproliferation barrier should be ex- 
amined in the context of the Nuclear 
Nonproliferation Treaty, or NPT. Ex- 
cept for the United States, Britain, 
France, Russia and China—the so- 
called ‘‘P-5’’—the NPT establishes a 
norm against the development or ac- 
quisition of nuclear weapons. Yet, de- 
spite the establishment of this norm 
more than 30 years ago, nations other 
than the P-5 have continued to seek 
and acquire nuclear weapons. This pur- 
suit and acquisition of nuclear weapons 
has occurred by both members and 
non-members of the NPT. Thus, while 
some of these nations, by virtue of 
their NPT membership, have explicitly 
violated the terms of that treaty— 
North Korea and Iraq immediately 
come to mind—the rest, though not 
NPT members, have flouted the NPT- 
established international norm. 

So, the CTBT-established ‘‘norm’’ 
against testing is essentially super- 
fluous. To violate this norm, nations, 
except for the P-5, must first violate 
the NPT-established norm against ac- 
quiring nuclear weapons. And if they 
are willing to violate the first norm, 
why not the second, and lesser, CTBT- 
established norm? Nations willing to 
violate the NP'T norm to acquire the 
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weapon in the first place can hardly be 
expected not to violate the CTBT norm 
of testing their ill-gotten weapon. Mr. 
Spurgeon Kenny, President of the 
Arms Control Association, even testi- 
fied to the Senate that the МРТ, “15 
the principal constraint on testing by 
non-nuclear weapon states." Which 
would seem to make the CTBT extra- 
neous. 

Nonetheless, CTBT proponents con- 
tend the treaty will be an effective tool 
against ‘‘horizontal proliferation" "— 
that is, against the acquisition of nu- 
clear weapons by nations that don't al- 
ready have them—and also against 
"vertical proliferation," or the im- 
provement of nuclear arsenals by those 
nations already possessing these weap- 
ons. 

According to Dr. Kathleen Bailey, 
the former Assistant Director of the 
Arms Control and Disarmament Agen- 
cy and now retired from the Lawrence 
Livermore Laboratory, in testimony 
before the Senate, “It is quite feasible 
for a nation to develop a device that 
will work as long as it does not matter 
if the yield is exactly known and there 
are no exacting specifications which 
must be met." Nations that do not now 
have nuclear weapons can build rel- 
atively unsophisticated nuclear weap- 
ons. The knowledge necessary to build 
these weapons is readily available, in 
textbooks, classrooms, libraries, and 
on the Internet. Treaty proponents do 
not dispute this; in testimony before 
the Senate, Mr. Keeny of the Arms 
Control Association, said, 5. . . a rogue 
State could develop a first generation 
nuclear weapon without testing." 

For proliferating nations seeking a 
nuclear weapon capability, first gen- 
eration nuclear weapons need not be 
tested for the user to have adequate 
confidence in their utility. The United 
States would not have sufficient con- 
fidence in an untested or marginally 
tested weapon because of its require- 
ments for weapon safety and reli- 
ability, but other nations will not nec- 
essarily have the same stringent re- 
quirements. Even if à country has low 
confidence that its relatively unsophis- 
ticated nuclear weapon will work if 
used militarily, in а crisis the United 
States cannot take the chance that an- 
other country's weapon, however unso- 
phisticated, won't work. In this re- 
Spect, mere possession of a nuclear 
weapon could be enough to dissuade 
the United States from acting. As а 
minimum, this possession will be 
enough to constrain America's options 
in time of crisis. 

With respect to ‘‘vertical’’ prolifera- 
tion, were the СТВТ to receive consent 
to ratification by the Senate I am con- 
fident it would constrain the ability of 
the United States to modernize its nu- 
clear arsenal. But other nations that 
already possess nuclear weapons will 
improve their arsenals—by exploiting 
the ambiguity inherent in the treaty's 
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failure to define ‘‘test,’’ or embarking 
upon testing which we can’t detect 
though it provides militarily useful 
data, or by espionage, аз we have al- 
ready seen in the case of China. China’s 
acquisition of information on our most 
modern nuclear warhead, the W-88, 
demonstrates that some nuclear pow- 
ers can improve their arsenals without 
extensive testing. 

The Comprehensive Test Ban Treaty 
could also have the perverse effect of 
engendering proliferation. There are 
several advanced nations, most of 
which are U.S. allies, that decided to 
forego their own nuclear arsenals for 
the explicit reason that their safety 
would be guaranteed under the Amer- 
ican nuclear umbrella. If these allies 
lose their confidence in the safety and 
reliability of the U.S. nuclear deter- 
rent, then they could also lose faith in 
the idea of finding their own protec- 
tions within America’s extended deter- 
rent. These nations could then decide 
it to be in their own national security 
interests to acquire nuclear weapons; 
at a minimum, U.S. participation in 
the CTBT would require them to exam- 
ine the question of whether they need 
their own nuclear deterrent. 

The Comprehensive Test Ban Trea- 
ty’s supposed nonproliferation benefits 
are based on hope, not fact. The CTBT 
adds nothing to the NPT. The evidence 
simply does not support the assertion 
that the CTBT would be an effective 
nonproliferation tool. 

The CTBT verification scheme will 
have little effect. 

The third significant deficiency of 
the Comprehensive Test Ban Treaty is 
its verification provisions. As the trea- 
ty is supposed to be а “лего yield" test 
ban, this is particularly troubling. 
While it is reasonable to hope that a 
nation’s assumption of treaty obliga- 
tions is sufficient to bind it by the 
treaty’s terms and conditions, it is an 
unfortunate fact that some nations 
violate arms control treaties when con- 
venient. The Senate recognized this 
problem, for example, when it provided 
advice and consent to ratification of 
the START II agreement, declaring its 
concern about, ‘‘. . . the clear past pat- 
tern of Soviet noncompliance with 
arms control agreements and contin- 
ued cases of noncompliance by the Rus- 
sian Federation. . . ." This is why ef- 
fective verification of arms control 
treaties is so important, and I will ex- 
plain three of the ways the CTBT’s 
verification regime is deficient. 

First, treaty supporters hope that 
the International Monitoring System 
set up under the CTBT will enable de- 
tection with high confidence of very 
low yield nuclear tests. We know, how- 
ever, that it is possible to conduct a 
nuclear test with the intention of evad- 
ing systems designed to detect the ex- 
plosion’s telltale seismic signature. 
This can be done through a technique 
known as ‘‘decoupling,’’ whereby а nu- 
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clear test is conducted in a large un- 
derground cavity, thus muffling the 
test’s seismic evidence. In a speech to 
the Council on Foreign Relations last 
year, Dr. Larry Turnbull, Chief Sci- 
entist of the Intelligence Community’s 
Arms Control Intelligence Staff, said, 

The decoupling scenario is credible for 
many countries for at least two reasons: 
First, the worldwide mining and petroleum 
literature indicates that construction of 
large cavities in both hard rock and salt is 
feasible, with costs that would be relatively 
small compared to those required for the 
production of materials for a nuclear device; 
second, literature and symposia indicate 
that containment of particulate and gaseous 
debris is feasible in both salt and hard rock. 

So not only is this ‘‘decoupling”’ 
judged to be “сгейіріе” by the Intel- 
ligence Community, but, according to 
Dr. Turnbull, the technique can reduce 
a nuclear test’s seismic signature by up 
to a factor of 70. This means a 70-kil- 
oton test can be made to look like a 1- 
kiloton test, which the CTBT moni- 
toring system will not be able to de- 
tect. And a 70-kiloton test, even much 
less than a 70-kiloton test, can be ex- 
traordinarily useful both to nations 
with nuclear weapons and to nations 
seeking nuclear weapons. Bear in mind 
that the first atomic bomb used in 
combat had a yield of only 15 kilotons. 

The final verification problems I will 
discuss is one that is present in, though 
not particular to, this treaty, and has 
to do with the ability of proliferators 
to utilize information gained from the 
verification system. їп short, the 
verifications regime could serve as a 
training ground for those who wish to 
use the treaty to mask their continued 
pursuit of new or improved nuclear 
weapons. We have seen this problem in 
the past, and the aftermath of the Gulf 
War provides an excellent example. 

Mr. David Kay, the first head of the 
UNSCOM inspection team in Iraq, has 
recounted on various occasions his ex- 
periences in searching for the Iraqi 
missile and weapons of mass destruc- 
tion programs. One such experience in- 
volves UNSCOM’s search for Iraq's nu- 
clear weapons program. The UNSCOM 
inspectors searched long and hard, 
knowing the evidence was well hidden, 
and over many months, despite the 
best efforts of Iraq to  frustrate 
UNSCOWM’s efforts, gradually uncovered 
much information about the broad 
scope of the Iraqi nuclear program. 

The UNSCOM inspectors were par- 
ticularly interested in learning how 
Iraq had managed to fool the Inter- 
national Atomic Energy Agency for so 
long. According to Dr. Kay, the re- 
sponse they received from the director 
of Iraq’s Atomic Energy Commission 
“Nuclear Safeguards Department’’— 
someone who had repeatedly lied to 
UNSCOM inspectors until he was con- 
fronted with incontrovertible evi- 
dence—was that he had learned how to 
beat the IAEA system of inspections 
from his experience as an IAEA inspec- 
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tor. After all, Iraq is а member of the 
NPT, and Iraqis therefore have every 
right to work at the IAEA. 

Mr. President, we must expect that 
the same will happen under the CTBT. 
Тһе treaty’s own implementation 
mechanisms could teach some coun- 
tries how to appear to be adhering to 
this treaty while actually using it to 
shield the advancement of their clan- 
destine nuclear programs. 

It is important to understand that 
our ability to verify a treaty is con- 
fined to the limits and fallibility of in- 
telligence collection and analysis. In a 
1998 speech to the National Defense 
University Foundation, Dr. Kay, stat- 
ed, “We ought to remember in the case 
of Iraq, we [UNSCOM] found in the nu- 
clear area a program that had sucked 
up $10 billion in the 1980s; 15,000 people 
working on it; 25 sites of production of 
various components, 12 really major 
ones; elaborate deception and denial 
operations. . . Can you imagine, if you 
had the DCI in here and asked him, ‘Is 
there a country that can engage over 
ten years in a program to build nuclear 
weapons, spend $10 billion, have 15,000 
people working in it, five major ave- 
nues of enriching uranium, and get 
within 18 months of building the pro- 
gram and you will not have detected 
it?” Sometimes, unfortunately, our 
Intelligence Community will miss even 
very large clandestine programs. 

Тһе CTBT verification problem is 
compounded by the fact that it is sup- 
posed to be a *'zero-yield" treaty. Com- 
menting on this in testimony this year 
before the Senate Foreign Relations 
Committee, James Woolsey, President 
Clinton's first Director of Central In- 
telligence, stated, “Т do not believe 
that the zero level is verifiable. Not 
only because it is so low, but partially 
because of the capability а country has 
that is willing to cheat on such a trea- 
ty, of decoupling its nuclear tests by 
setting them off in caverns or caves 
and the like... . And to my mind, that 
makes it a worse than a weak reed on 
which to rely." Mr. Woolsey is correct; 
the false assurance of the CTBT’s 
verification system is in many ways 
worse than no assurance at all. The 
treaty's verification flaws alone are 
sufficient reason to vote against the 
Comprehensive Test Ban Treaty. 

Тһе CTBT prevents the United States 
from making our weapons safer and 
from adapting our nuclear stockpile to 
new threats. 

Тһе fourth major deficiency of the 
Comprehensive Test Ban Treaty is that 
it will prevent the United States from 
both improving its current arsenal and 
building new types of weapons, should 
the need arise. Though treaty pro- 
ponents view this as a positive develop- 
ment, I will briefly explain why it is in 
fact a problem. 

Dr. Robert Barker recently retired 
from the Lawrence Livermore National 
Lab after spending his entire profes- 
sional life as part of the U.S. nuclear 
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complex, as а weapon designer, tester, 
and as the Assistant to the Secretary 
of Defense for Atomic Energy for three 
different secretaries. According to Dr. 
Barker, the safety standard for U.S. 
nuclear weapons has always been to 
make these weapons as safe as our 
technology will permit. This means 
that as technology improves, so too 
Should the safety features of our nu- 
clear weapons. 

But some safety features, such as in- 
sensitive high explosives, cannot be 
added to some of the weapons in our 
Stockpile without testing. Therefore, 
the effect of the CTBT on the U.S. nu- 
clear stockpile is to make it less safe 
than it otherwise would be. According 
to Dr. Barker in testimony to the Sen- 
ate, “Тһе history of U.S. nuclear weap- 
on development is that with the design 
of each new weapon, efforts were made 
to incorporate the latest safety fea- 
tures in а steadily evolving technology 
of safety. When weapons remained in 
the stockpile so long that their safety 
features were too deficient with respect 
to then current standards, these sys- 
tems were retired solely because of this 
deficiency." 

So because the CTBT does not allow 
testing for safety or for any other rea- 
son, the United States will face the di- 
lemma of fielding weapons that aren't 
as safe as they should be or doing with- 
out the weapons. For those whose ulti- 
mate objective is the denuclearization 
of the United States, this is a good rea- 
son to support the treaty. But it is not 
а good reason for those of us who un- 
derstand the continuing necessity of 
nuclear deterrence to the national se- 
curity of the United States. 

It is also risky to insist that the 
United States will not have а future 
need for new types of nuclear weapons. 
Our nuclear deterrent must be config- 
ured such that it contains weapons to 
meet all conceivable needs. Over the 
years, in fact, one of the reasons the 
United States has continued to produce 
new types of weapons has been to re- 
Spond to new requirements. Assuming 
the immutability of the current U.S. 
nuclear weapon requirements is, in my 
view, an unacceptable gamble. Accord- 
ing to an unclassified March 1999 report 
by the Los Alamos Nuclear Laboratory 
entitled The U.S. Nuclear Stockpile: 
Looking Ahead, ‘‘[The] CTBT has re- 
duced our flexibility and options to 
meet future nuclear deterrent require- 
ments.”’ 

The major problem with an outmoded 
nuclear stockpile is that it reduces the 
credibility of the U.S. nuclear deter- 
rent and, hence, undermines America’s 
strategy of nuclear deterrence. As new 
threats develop for which the United 
States has no weapon that can be used, 
our adversaries will grow to view U.S. 
deterrent threats as less than credible. 
Obviously no one wants to use our nu- 
clear weapons; but ensuring nuclear 
weapons are never used depends on en- 
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suring they can be used. When they be- 
come unusable, or when we are faced 
with a situation for which we don’t 
have the proper weapon, the American 
nuclear deterrent will have lost its rel- 
evance. This is good news for those who 
view the CTBT as an important step on 
the path to denuclearization, but bad 
news for everyone who understands the 
continuing importance of nuclear de- 
terrence to America’s national secu- 
rity. 

The four deficiencies I have just dis- 
cussed are by no means the only faults 
of the Comprehensive Test Ban Treaty, 
but I will leave it to others to examine 
additional treaty shortcomings. While 
Im sure some will take issue with my 
characterization of the CTBT as re- 
plete with problems, the simple fact of 
the matter is that even President Clin- 
ton recognizes that the Comprehensive 
Test Ban Treaty is brimming with seri- 
ous deficiencies. This is why the Presi- 
dent announced that the United States 
would sign the CTBT subject to the es- 
tablishment of so-called ‘‘safeguards,’’ 
and this is why the administration and 
treaty supporters are asking that these 
safeguards be made part of the resolu- 
tion of ratification. What these safe- 
guards tell us is that the administra- 
tion does not want the Senate to con- 
sider the Comprehensive Test Ban 
Treaty on its own; that the administra- 
tion does not believe the Comprehen- 
sive Test Ban Treaty to be capable of 
standing on its own merits. 

These so-called "safeguards" 
themselves deficient. 

On August 11, 1995, President Clinton 
released a statement which said, ‘‘The 
United States will now insist on a test 
ban that prohibits any nuclear weapons 
test explosion, or any other nuclear ex- 
plosion. I am convinced this decision 
will speed the negotiations so that we 
can achieve our goal of signing a com- 
prehensive test ban next year. AS a 
central part of this decision, I am es- 
tablishing concrete, specific safeguards 
that define the conditions under which 
the United States will enter into a 
comprehensive test ban." 

This announcement marked Presi- 
dent Clinton's decision to seek a zero- 
yield test ban treaty, and part of what 
the President said is worth repeating, 
“Аз a central part of this decision, I 
am establishing concrete, specific safe- 
guards that define the conditions under 
which the United States will enter into 
a comprehensive test ban." 

The six conditions that President 
Clinton announced are not part of the 
Comprehensive Test Ban Treaty, but 
entirely separate from the treaty. The 
safeguards were announced for the sim- 
ple reason that the treaty is itself in- 
adequate, or there would have been no 
need for the so-called safeguards. In- 
deed, the support of the Joint Chiefs of 
Staff for the Comprehensive Test Ban 
Treaty is conditioned on these safe- 
guards. As stated in their Posture 
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Statement of February 2, 1999, “Тһе 
Joint Chiefs of Staff support the ratifi- 
cation of this Treaty, with the safe- 
guards package, that establishes condi- 
tions under which the United States 
would adhere to the Treaty," So the 
Joint Chiefs support the ratification of 
the treaty only with the safeguards 
package. And the President supports 
U.S. entry into the CTBT with the 
safeguards package. But the fact of the 
matter is that the safeguards package, 
upon which the President and the Joint 
Chiefs have invested so much impor- 
tance, is not part of the treaty. 

Тһе secret of the Comprehensive Test 
Ban Treaty is that it does not stand on 
its own merits, but is propped up by 
this ‘‘safeguards package" which has 
been accepted by no other nation that 
has signed or ratified the CTBT. So the 
Senate is being asked, essentially, to 
provide advice and consent to ratifica- 
tion of this treaty because of words 
that are not in the treaty. The Senate 
is being asked to provide its consent to 
something that no other nation under- 
stands to be the Comprehensive Test 
Ban Treaty. Even worse, the so-called 
"safeguards package" is itself inad- 
equate in several ways, three of which 
I will now describe. 

Safeguard A calls for, “Тһе conduct 
of а Science Based Stockpile Steward- 
Ship Program to insure a high level of 
confidence in the safety and reliability 
of nuclear weapons in the active stock- 
pile. ... I have already explained 
why this safeguard is inadequate. 

Safeguard C calls for, “Тһе mainte- 
nance of the basic capability to resume 
nuclear test activities prohibited by 
the CTBT should the United States 
cease to be bound to adhere to this 
treaty." But when Senate staff visited 
the Nevada Test Site earlier this year 
they found funding and personnel prob- 
lems which call into question the sin- 
cerity of this safeguard. 

Safeguard F calls for, 

The understanding that if the President of 
the United States is informed by the Sec- 
retary of Defense and the Secretary of En- 
ergy (DOE)—advised by the Nuclear Weapons 
Council, the Directors of DOE's nuclear 
weapons laboratories and the Commander of 
the U.S. Strategic Command—that a high 
level of confidence in the safety or reli- 
ability of a nuclear weapon type which the 
two Secretaries consider to be critical to our 
nuclear deterrent could no longer be cer- 
tified, the President, in consultation with 
Congress, would be prepared to withdraw 
from the CTBT under the standard ‘‘supreme 
national interests" clause in order to con- 
duct whatever testing might be required. 

This safeguard is particularly impor- 
tant. Each of the nuclear weapons lab 
directors has testified that this safe- 
guard is of critical importance to them 
because it reassured them that Presi- 
dent Clinton was not eliminating the 
possibility of resuming testing despite 
agreeing to а comprehensive, and in his 
interpretation zero-yield, test ban trea- 
ty. According to Dr. C. Bruce Tarter, 


24612 


the director of the Lawrence Livermore 
National Lab, in a letter to Senator 
JON KYL of September 29, 1997, “I re- 
gard of utmost importance the ability 
to exercise the ‘supreme national inter- 
est' clause of the CTBT to address con- 
cerns that I have outlined here in my 
answers. 'This option mitigates the 
risks in pursuing а no-nuclear-testing 
Strategy. We must be prepared for the 
possibility that a significant problem 
could arise in the stockpile that we 
will be unable to resolve. The fact that 
the President's Safeguard F specifi- 
cally cites this provision reinforces its 
importance." 

In essence, the lab directors rendered 
their technical judgment on entering 
into the Comprehensive Test Ban Trea- 
ty based upon a political commitment. 
But the fact is that Safeguard F isn't 
even a commitment; it doesn't say the 
United States will resume testing if 
the lab directors can't certify а high 
level of confidence in the safety or reli- 
ability of а weapon in our nuclear 
stockpile. It doesn’t say the supreme 
national interest" clause will be in- 
voked to resume testing if a problem is 
found which requires testing. Rather, 
it says that several different levels of 
interested parties all have to agree 
that there is à problem, and that they 
have to agree that the problem is in à 
weapon that the United States can't do 
without. So this opens the door for re- 
Sponding to а problem in our nuclear 
stockpile by deciding to eliminate from 
our stockpile entire types of our nu- 
clear weapons. Removing weapons 
types with problems is а convenient 
way, after all, of eliminating problems 
from the stockpile. But it ignores the 
fact that we have these weapons in the 
Stockpile because we need them. 

Furthermore, Safeguard F is of little, 
if any, value because it doesn't commit 
to resume testing even if à problem is 
found in à weapon that it is determined 
the United States cannot do without. 
Safeguard F only makes this commit- 
ment: That, “... the President, in 
consultation with Congress, would be 
prepared to withdraw from the СТВТ 
under the standard ‘supreme national 
interests' clause in order to conduct 
whatever testing might be required." 

То my knowledge, the United States 
has never made use of this clause in 
any treaty. But more importantly, we 
must recognize that neither the lab di- 
rectors nor the United States Senate 
has received а commitment under this 
safeguard that testing will be resume if 
necessary. The only commitment here 
is that the President will consult with 
Congress and be prepared to leave the 
treaty to test. This safeguard should 
reassure no one. 

It is à falsehood to say that this 
CTBT is “Тһе longest sought, hardest 
fought prize in arms control history." 

President Clinton has said that the 
Comprehensive Test Ban Treaty is, 
“Тһе longest sought, hardest fought 
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prize in arms control history." Тһе 
phrase has а nice ring to it; unfortu- 
nately, it is not true. 

President Eisenhower, who imposed а 
testing moratorium from 1958 to 1961, 
supported the idea of a comprehensive 
test ban treaty. Except that the test 
ban he proposed was of limited dura- 
tion (four to five years) and would 
have allowed low-yield testing. And 
during the 1958-1961 moratorium Presi- 
dent Eisenhower authorized Hydro nu- 
clear low-yield tests for safety reasons, 
which the Clinton administration 
maintains would violate the CTBT now 
before the Senate. 

During the Kennedy administration 
the Limited Test Ban Treaty, which 
banned nuclear testing in the atmos- 
phere, space, or underwater, was nego- 
tiated. No serious attempt was made to 
negotiate а comprehensive test ban 
treaty; this was also the case during 
the Johnson administration. 

President Nixon's administration ne- 
gotiated the Threshold Test Ban Trea- 
ty, but also didn't make any serious at- 
tempt to negotiate a comprehensive 
test ban treaty. There was no activity 
on this subject during the Ford admin- 
istration. 

During the Carter administration, 
the Peaceful Nuclear Explosion Treaty 
was signed. Serious consideration was 
given to а comprehensive test ban trea- 
ty, though, in Senate testimony in 
1997, Dr. James Schlesinger, President 
Carter's Secretary of Energy, stated, 
“Twhen] President Carter dealt with 
the issue of the CTBT, it was at а time 
when we were seeking a 10-year treaty 
and the yields of up to two kilotons 
would be permissible." In other words, 
President Carter favored a limited- 
term treaty that allowed for low-yield 
testing. 

Neither President Reagan nor Presi- 
dent Bush pursued а comprehensive 
test ban treaty. In fact, responding to 
the Hatfield-Exon-Mitchell amendment 
on testing in the Fiscal Year 1998 En- 
ergy and Water Appropriations Act, 
President Bush stated in а report to 
Congress, 

. . the administration has concluded that 
it is not possible to develop а test program 
within the constraints of Public Law 102-377 
[the ҒҮ 793 Energy and Water Appropriations 
Act] that would be fiscally, militarily, and 
technically responsible. The requirement to 
maintain and improve the safety of our nu- 
clear stockpile and to evaluate and maintain 
the reliability of U.S. forces necessitates 
continued nuclear testing for those purposes, 
albeit at а modest level, for the foreseeable 
future. The administration strongly urges 
the Congress to modify this legislation ur- 
gently in order to permit the minimum num- 
ber and kind of underground nuclear tests 
that the United States requires, regardless of 
the action of other States, to retain safe, re- 
liable, although dramatically reduced deter- 
rent forces. 

Only the Clinton administration has 
actively sought an unlimited duration 
comprehensive test ban treaty. And 
only the Clinton administration has 
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Sought a zero-yield test ban treaty, 
though until August of 1995—two and а 
half years into President Clinton's first 
term—even his administration's pro- 
posals in the Conference оп Disar- 
mament allowed for low-yield testing. 

President Clinton's statement that 
“Тһе CTBT is the longest sought, hard- 
est fought prize in arms control his- 
tory" is false. I hope my colleagues 
will not be misled by the administra- 
tion’s transparent attempt to imbue 
this treaty with historical legitimacy 
it does not deserve. 

Mr. President, we all agree that nu- 
clear deterrence continues to be essen- 
tial to the national security strategy 
of the United States. Where proponents 
and opponents of the Comprehensive 
Test Ban Treaty begin to diverge is 
over the question of whether nuclear 
testing continues to be vital to ensure 
the safety and reliability of America’s 
nuclear deterrent. 

The administration says that Stock- 
pile Stewardship will provide us with 
the requisite confidence in our nuclear 
deterrent, and that this confidence will 
therefore be sufficient for our deterrent 
to continue to form the foundation of 
deterrence. It is my judgement that 
the Stockpile Stewardship is a well 
conceived and an important program, 
but we don’t yet know whether it will 
become an adequate replacement for 
testing. And until we know this, it 
would be dangerous to bind our nation 
to a treaty that prohibits testings. 

I have pointed out some of the more 
significant shortcomings in the Com- 
prehensive Test Ban Treaty to explain 
that the Stockpile Stewardship Pro- 
gram’s uncertainty, while itself suffi- 
cient justification to oppose the treaty, 
is not the only reason for such opposi- 
tion. In failing to define the word 
"test" the treaty leaves ambiguous its 
most fundamental terms. There is no 
factual basis upon which to determine 
that the CTBT will be an effective non- 
proliferation tool. The CTBT is not 
verifiable. And it constrains the United 
States from maintaining high safety 
standards for the nuclear stockpile and 
from ensuring that our stockpile, in its 
configuration, is credible, a necessary 
condition for nuclear deterrence. 


Furthermore, the so-called ‘‘safe- 


guards" announced by the President 
are nothing but а crutch, dem- 
onstrating that the Comprehensive 


Test Ban Treaty cannot stand on its 
own merits. 

Finally, I have taken the time to dis- 
pel the myth that this treaty before us 
is the ‘longest sought, hardest fought 
prize in arms control history." This 
zero-yield test ban treaty is unlike any 
treaty attempted by any previous ad- 
ministration. While a few sporadic and 
mostly half-hearted attempts have 
been made to attain some form of a 
comprehensive test ban treaty in the 
past none of these efforts was in pur- 
suit of a zero-yield, indefinite duration 
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treaty. There is not an unbroken lin- 
eage, extending back some 40 years, for 
this treaty, and it is factually incor- 
rect to suggest otherwise. 

Mr. President, arms control treaties 
must be judged by the straightforward 
standard of whether or not they en- 
hance the national security of the 
United States. The Comprehensive Test 
Ban Treaty fails to attain this stand- 
ard. 

Given the limitations of current 
technology, it is simply not possible to 
be simultaneously for nuclear deter- 
rence and for this Comprehensive Test 
Ban Treaty. The two positions are mu- 
tually exclusive. 

In his book The Gathering Storm, 
Winston Churchill observed, ‘‘Facts are 
better than dreams." ‘‘Facts are better 
than dreams." Applying this observa- 
tion to the Comprehensive Test Ban 
Treaty leaves one no choice but to op- 
pose this treaty. 

Mr. BIDEN addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I find the 
leaders comment extremely  fas- 
cinating. I want to set the record 
straight on a couple of minor details, 
as they are. 

No. 1: The letter we sent was on July 
20. The opening paragraph said: 

We urge you to hold hearings on the Com- 
prehensive Nuclear Test-Ban Treaty and re- 
port it to the full Senate for debate. Most 
importantly, we ask this be done in suffi- 
cient time to allow the United States to ac- 
tively participate in the treaty's inaugural 
conference of ratifying states to be held in 
early September. 

We wrote that in July. The assump- 
tion, anyone in good faith would as- 
sume, was we have hearings now—July, 
August, and September. We had none. 
We did not have any. Zip. None. 

The majority leader said, ‘‘Hearings 
are underway now." That is his quote. 
They are not underway now. The day 
before the treaty, the Foreign Rela- 
tions Committee held its first hearing, 
on the day after we are discharged of 
responsibility. With all due respect to 
my friend from the great State of Vir- 
ginia, chairman of the powerful Armed 
Services Committee, the only com- 
mittee of jurisdiction under the rules is 
the Foreign Relations Committee. 
Their input is important. We love to 
hear their opinion, as we do the Intel- 
ligence Committee. They have no juris- 
diction. It gets sent to our committee, 
not to theirs. And we have 1 day of 
hearings after we are discharged? Give 
me a break. 

Mr. WARNER. Will the Senator. 

Mr. BIDEN. I will not yield now. The 
Anti-Ballistic Missile Treaty had 8 
days; SALT I, 8 days of Foreign Rela- 
tions Committee hearings, 18 days on 
the floor of the Senate; the INF Treaty 
in 1988, 23 days of Foreign Relations 
Committee hearings, 9 days on the Sen- 
ate floor; Conventional Forces іп Eu- 
rope Treaty, 1991, 5 days of Foreign Re- 
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lations Committee hearings, 2 days on 
the floor; START I, 19 days of hearings 
in the Foreign Relations Committee, 5 
days on the floor; START II, 1996, 8 
days in the committee, 3 days on the 
floor; chemical weapons, 14 days in 
committee, 3 days on the floor; NATO 
enlargement, 7 days in committee, 8 
days on the floor; Comprehensive Test 
Ban Treaty, 1 day of hearings after we 
are discharged. No committee report. 

Look on your desks, I say to my col- 
leagues. Find the report. Find me a re- 
port that makes any recommendation. 
Come on. Come on, this is à stacked 
deck. The idea that we are going to 
vote on a treaty that everyone ac- 
knowledges, opponents and proponents, 
is maybe the single most significant 
treaty we will vote on to determine the 
direction of this country in terms of 
Strategic rationale, and we do not even 
have а committee report? 

If you want to go down the list, the 
number of months between the time 
the treaty was sent to us and the time 
it got to the floor, we are talking over 
2 years. In the case of ABM, 2 months; 
INF, 4 months; CFE, 8 months; START 
І, 13; START II, 32; chemical weapons, 
97. We keep going higher and higher. 
Look at who is in charge when we have 
these. 

But, my Lord, the idea we have had 
hearings, we have had sufficient time 
to consider it, don't get me wrong; in 
each of these other treaties, an incred- 
ible, valuable contribution and report 
was filed by the Armed Services Com- 
mittee and an incredible, valuable posi- 
tion was taken and a report by the In- 
telligence Committee. They were abso- 
lutely necessary and needed, neither of 
which are available now. That is why 
Senators are arguing about the deter- 
minations. 

For example, I just spoke to General 
Powell, as my friend from Virginia 
Spoke to General Powell. I wrote down 
exactly what he said. I just got off the 
phone with him. 

He said the most important reason 
why he wants this delay is so it does 
not get defeated. That is an important 
little point. 

Тһе second point he said was: I still 
support this treaty. 

Тһе third point was: But in light of 
the way this is being taken up and the 
confusion raised, it is better for the 
country and everybody to have all this 
Sorted out in an orderly fashion so we 
all know what we are talking about. 

He knows what he is talking about. 
He still supports the treaty, but he 
made a central point, the point Sen- 
ator HAGEL made, and that was: We 
have not had sufficient debate. There- 
fore, we can have the kinds of com- 
ments made, honest disagreements, my 
friends from Virginia can say: This is 
not verifiable. And the Senator from 
Delaware says: It is verifiable. 

For example, my friend from the In- 
telligence Committee, the distin- 
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guished Senator from Arizona, quoted 
in his opening statement the Wash- 
ington Times with regard to 
verifiability. I will discuss this in de- 
tail later. He is on the Intelligence 
Committee. He knows nobody in the in- 
telligence community came in and said 
they have evidence that Russia has, in 
fact, detonated a nuclear weapon. He 
knows that. 

Mr. KYL. Since the Senator says I 
know certain things, may I simply 
interject to make this point: As Sen- 
ator BIDEN is well aware, it is impor- 
tant for Senators to quote only open- 
source material, such as newspapers, 
and never to refer to matters in the In- 
telligence Committee which are classi- 
fied. So this Senator will refrain from 
quoting classified material and will be 
bound by our rules only to refer to ar- 
ticles and newspapers, such as the 
Washington Times. 

Mr. BIDEN. I respectfully suggest if 
you quote newspaper articles and you 
have some reason to believe a news- 
paper article is not consistent with 
what you know, then maybe we should 
not quote the newspaper articles. 

The point Iam making is a very sim- 
ple one: Nobody in here has enough evi- 
dence, based upon a record, other than 
the probably 10 or 12 of us to whom re- 
sponsibility is assigned to know this 
material; I doubt whether if you poll 
this Senate, intelligent women and 
men, that their degree of confidence— 
and I will be devil’s advocate—for or 
against the treaty is as high as it has 
been in the past with other treaties be- 
cause we have had extensive debate be- 
fore. 

When we talk about this notion that 
we are, in fact, in a position where 
what we asked for—and I wish the ma- 
jority leader was still here. It was the 
Biden resolution that was going to be 
attached to an education bill that 
called for a sense of the Senate that 
we, in fact, hold hearings. Standing in 
this well, the leader—and he has ac- 
knowledged this and he made a point of 
this—walked up to me and said: If you 
will withhold that resolution, we can 
work out giving you a vote on this. He 
did say that, and I said fine. 

The point is, we were not 
a vote without hearings, 
point is also, accurately stated by 
many, in retrospect, in hindsight, 
should some of us have objected to the 
unanimous consent agreement? The an- 
swer is yes. Yes. 

Here is where we are, and it is true, 
it is totally within the power of any 
single Senator to insist we vote. If that 
is the case, so be it. I am ready to de- 
bate the last few hours we have, and we 
vote. But I defy anyone to suggest this 
is the way in which they want the Sen- 
ate in the future on other treaties of 
any nature, arms control or not, to 
proceed, which is to wait 2 years, do 
nothing, have no hearings in the com- 
mittee of jurisdiction, wait until the 
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committee of jurisdiction is  dis- 
charged, hold 1 day of hearings, leave 
14 hours of debate with one amendment 
available to each leader. I do not ever 
remember any treaty on which we re- 
Stricted amendments or covenants. I do 
not remember that. 

On the chemical weapons treaty, we 
had à whole range of amendments, all 
developed in the Foreign Relations 
Committee after extensive hearings. 

So, folks, this is not the way to do 
business. But if we are going to do 
business this way, so be it. I cannot do 
anything about it except agree with 
the Senator from Virginia that we 
Should not go forward. I agree with 
former General Powell. I agree; we 
Should not go forward. If we do, we do. 
But it is going to be upon those who 
conclude that this is the way we should 
conduct business. 

I think we are setting bad precedent 
after bad precedent after bad precedent 
by the way in which we are proceeding. 
Again, it is true, tactically those who 
oppose the treaty are in a very strong 
position now. I give them credit for 
their tactic. But I hope they will put 
tactical advantage beneath substantive 
responsibility. 

If their case is as strong as they say, 
I would assume they would feel even 
better to have it debated at length, 
have the committees thoroughly ex- 
plore it, and have it made clear to the 
American people so that when they 
vote it down, the American people—on 
average, 80 percent of whom support 
the treaty, based on all the polling 
data anybody has read—will not have 
to wonder why they went against the 
public will. They will be able to make 
their case, even if it is for no other rea- 
son than that. 

So, Mr. President—— 

Mr. WARNER. Would the Senator 
yield for à question? 

Mr. BIDEN. On his time, I am happy 
to yield. Again, I apologize to my 
friend from Georgia. I told him he 
could come and speak. I will yield to 
him. I did not anticipate the majority 
leader coming to characterize the cir- 
cumstances different than—he is enti- 
tled to do that; I am not criticizing 


him—the views of the Senator from 
Delaware of the characterization. 

Mr. WARNER. On our time, Mr. 
President. 


Тһе PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, this is 
the time for cool heads, sound minds, 
to make most difficult decisions. I lis- 
tened very carefully to our distin- 
guished majority leader. And I have lis- 
tened to my colleague and friend from 
Delaware. 

My colleague from Delaware dwells 
on the process. This situation today is 
solely the result of the unanimous con- 
Sent agreement, proposed at first by 
the majority leader of the Senate, and 
Studied for а period of 3 days. Our ma- 
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jority leader has a right to believe that 
3-day period of study enabled my good 
friend from Delaware and all others to 
examine this situation and determine, 
on the fairness, the propriety and, in- 
deed, the national interest of bringing 
this treaty up today and Tuesday for 
floor debate. 

And for having hearings in the Sen- 
ate Armed Services Committee—I am 
sorry that my friend somewhat dispar- 
ages the jurisdiction of this com- 
mittee. But we have the jurisdiction. 
And I can point to the rules over the 
critical part of this debate, and that is 
the stockpile of nuclear weapons; that 
is the exclusive province of our com- 
mittee. It is an integral part. 

In that vein, we held 3 days of hear- 
ings. One was behind closed doors, 
when the intelligence community, to 
the extent I can reveal it, on their own 
initiative brought up the need to start 
a total new survey about the ability of 
this country, and indeed others, to 
monitor the terms of this treaty. We 
did not ask for it. They did it on their 
own initiative. They brought it up. 
That survey and study will take a pe- 
riod of some months and go into next 
year. 

But the point is, I say to my distin- 
guished friend from Delaware, this in- 
stitution operates on the basis of rules. 
It was total comity between the distin- 
guished majority leader and the distin- 
guished minority leader for à period of 
3 days; and finally the Senate—all 100 
Senators—participated either by being 
on the floor or consultation with their 
respective leaders in the unanimous 
consent agreement. So process is be- 
hind us. 

To me, to constantly bring up, as the 
Senator from Delaware did, the issue of 
the process, it has been covered by our 
distinguished leader today. It has been 
covered by the Senator from Delaware. 
We should move forward at this mo- 
ment with this serious debate on the 
fundamental issue; and that is whether 
or not this treaty is in America's na- 
tional security interest. 

I think the press is accurately re- 
porting the facts of the hearing held 
yesterday, again in the Armed Services 
Committee, when the Directors of the 
laboratories—these are not politicians, 
these individuals who have served in 
their capacity as top scientists for our 
country for 10, 12, 15 years—came be- 
fore the Senate Armed Services Com- 
mittee and told us, with the Secretary 
of Energy, their boss, sitting right 
there, their own opinions. 

Any reasonable individual, in exam- 
ining their statements in their total- 
ity, must come to the conclusions 
which are accurately reported in the 
very article that appeared today in the 
New York Times: They cannot give 
that degree of opinion that is needed to 
move forward on this treaty. They sim- 
ply cannot do that. 

Mr. BIDEN. Will the Senator yield on 
my time? 
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Mr. WARNER. Yes, of course. 

Mr. BIDEN. I want to make two 
points. 

What I said about the lack of an in- 
telligence community, CIA conclusion 
that Russia has exploded a nuclear de- 
vice was cleared by the CIA to be able 
to be said. The operative word is “соп- 
clusion." They reached no such conclu- 
sion, and that was cleared. I did not 
Speak out of turn. 

No. 2, with regard to yesterday's— 
and through the kindness of my friend 
from Virginia, he has allowed à lowly 
member of the Foreign Relations Com- 
mittee to sit in on his hearings. Yester- 
day, in front of the Armed Services 
Committee, all three lab Directors tes- 
tified that our stockpile today is safe 
and reliable. 

Let me read what Dr. Browne said. 
Dr. Browne said: 

I am confident that a fully supported and 
sustained program will enable us to continue 
to maintain America's nuclear deterrent 
without nuclear testing. 

Let me further lay out for you that 
each Director—all three—answered this 
when Senator LEVIN asked the fol- 
lowing question. Senator LEVIN asked 
the following question to all three Di- 
rectors: 

Are you on board with this treaty? 

Every single one of the lab Directors 
said, Yes." 

People will say: How can the honor- 
able Senator from Virginia—and he is— 
say what he said and the Senator from 
Delaware say what he said? How can 
they be in disagreement? I will answer 
the question for you. 

Remember, I said at the beginning 
"keep your eye on the ball here." It is 
true, if we do not fully fund the stock- 
pile at $4.5 billion per year for 10 years, 
that all three of them lose confidence 
in the ability to do that. 

It is kind of ironic. The main reason 
why we fear that we will fund this—and 
I challenge anyone to show me this is 
wrong—is because a Republican-con- 
trolled House of Representatives is 
balking at funding it, not because we 
have not; we have funded it. The distin- 
guished ranking member of the Appro- 
priations Committee is sitting behind 
me. We did our part. 

Mr. WARNER. Mr. President, I be- 
lieve the Senator from Virginia has the 
floor for the purposes of a question. 
But the distinguished Senator from 
Georgia—it had been indicated he could 
speak. 

Mr. BIDEN. If we will all yield, I will 
yield. I just wanted to set the record 
straight. 

Mr. WARNER. We will resume our 
colloquy thereafter. I think it is impor- 
tant that we have our colleague’s re- 
marks. 

Mr. BIDEN. I do, too. I think it is 
very important we have the benefit of 
precision—precision—precision. 

Mr. WARNER. Following that, we 
could resume our colloquy. 
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Mr. BIDEN. Following that, I will 
yield to my friend from New Mexico. 

Mr. WARNER. Having had the floor, I 
have to reply to the assertions you 
made about yesterday's hearings over 
which I presided and sat there for 5 
hours and 10 minutes. 

Mr. BIDEN. Mr. President, I chal- 
lenge my friend between now and the 
time—— 

Mr. WARNER. I will reply to that 
challenge, Mr. President. 

Mr. BIDEN. Let me say it another 
way. I respectfully request my friend 
answer two questions while he is get- 
ting ready to respond: Did or did not 
Dr. Browne say: “Т am confident that а 
fully supported and sustained program 
will enable us to continue to maintain 
America's nuclear deterrent without 
nuclear testing"? I will give him that. 
Secondly, would he be able to respond 
and tell me how I am wrong, that when 
all three Directors were asked, “Аге 
you on board with this treaty?" and 
every single one answered: Yes." 

Mr. WARNER. I will provide that. We 
have to extend Senatorial courtesy to 
our colleague. 

Mr. BIDEN. I yield the floor. 

Mr. WARNER. I will be here through- 
out the entire day, Mr. President. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
compliment the Senator. The debate is 
now beginning to occur on this very 
important subject. I associate myself 
with the remarks of the Senator from 
Virginia, as he explained to the Senate 
and to the public the nature of the pro- 
cedure by which we have arrived at 
this event and this process that the 
leadership of both sides of the aisle, 
over a 3-day period, concluded, which 
was agreed to by unanimous consent, 
would be the process for discussing the 
treaty. It is very important, in light of 
certain debates that had more to do 
with the process than the treaty. That 
was decided by the leadership. We are 
now debating the treaty, not the num- 
ber of hearings, et cetera. 

In the modern Senate, in my judg- 
ment, individual Senators come to de- 
cisions on monumental issues, such as 
this treaty, far more from their per- 
sonal and internal counsel than they 
do whether or not there have been a se- 
ries of hearings. Not very many Sen- 
ators are able to attend those hearings, 
but they are gathering the information 
unto themselves, and they have been 
weighing the facts about this treaty for 
a long, long time. That is where the 
personal decision is likely to be made. 
I know that is the case in my case. 

Therefore, I rise in strong opposition 
to the Comprehensive Test Ban Treaty. 
Despite what we are hearing from the 
other end of Pennsylvania Avenue and 
the other side of the aisle, ratification 
of this treaty is dangerous and would 
jeopardize the national security of the 
United States. President Clinton, the 
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strongest proponent of this treaty, 
claims it would ‘‘constrain the develop- 
ment of nuclear weapons, contribute to 
preventing nuclear proliferation, and 
enhance the ability of the United 
States to monitor suspicious nuclear 
activities in other countries." 

I believe the President and those ad- 
vocates of that point of view are wrong 
on every count. The treaty will not 
prevent countries from obtaining or de- 
veloping nuclear weapons. Take the 
1970 Nuclear Non-Proliferation Treaty, 
а treaty designed to stop the prolifera- 
tion of nuclear weapons. Despite its 
good intentions, which, of course, this 
treaty also embraces, nuclear рго- 
liferation continues today for one sim- 
ple reason—nations act in accordance 
with their own national security inter- 
ests. 

Тһе 1970 Nuclear Non-Proliferation 
Treaty did not prevent countries such 
as China, Iran, and Pakistan from ac- 
quiring or transferring nuclear tech- 
nology. We cannot be so naive as to be- 
lieve that such countries will behave 
differently if we pass this treaty. We 
must also take into account that our 
own conventional arms superiority will 
encourage other nations to cheat on 
the treaty. 

My point is this: As the world under- 
stands that the United States cannot 
be challenged in conventional war- 
fare—we are clearly the most powerful 
Nation in the world on any conven- 
tional act of warfare—that means 
other nations which may be adver- 
saries will be pushed toward the need 
to have nuclear capacity as а quid pro 
quo to the United States. Strangely 
enough, even the administration ad- 
mits that the treaty does not represent 
an effective deterrent for nuclear pro- 
liferation or modernization. In testi- 
mony before the Senate in 1998, the 
Acting Under Secretary of State for 
Arms Control and International Secu- 
rity Affairs said he could not identify à 
single nation that wouldn't seek nu- 
clear weapons, if the treaty were to 
enter into force. 

Second, the treaty is not verifiable. 
Former Director of Central Intel- 
ligence, James Woolsey, testified be- 
fore the Senate Foreign Relations 
Committee last year that “а zero yield 
Comprehensive Test Ban Treaty is ex- 
traordinarily difficult to the point of 
impossibility to verify from afar." 

The distinguished chairman of the 
Foreign Relations Committee recently 
brought to this body's attention а 
Washington Post article which re- 
ported that the CIA cannot monitor 
low-level nuclear tests by Russia. So 
while our Central Intelligence Agency 
is telling us it can't verify compliance 
with the treaty, our administration 
persists in its misguided efforts to rat- 
ify the treaty. In effect, this adminis- 
tration is proposing that the United 
States adhere scrupulously to such a 
treaty while other nations will not be 
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verifiably doing so by continuing to de- 
velop and acquire nuclear weapons. 
Ratification, then, means that the 
rogue and other nations would be gain- 
ing militarily over the United States. 

Third, despite what the administra- 
tion would have us believe, nuclear 
testing is essential to maintaining a 
Strong and credible U.S. nuclear arse- 
nal and deterrent. Most experts agree 
that nuclear tests are necessary to 
maintain the proper functioning of nu- 
clear weapons and warheads and to 
modernize the existing stockpile for 
enhanced safety and effectiveness. 

I want to digress à moment. If the 
world ever begins to believe that our 
arsenal is less than effective, it encour- 
ages bad behavior. If we ever come to 
believe we are not certain about our 
nuclear arsenal and its capacity, we be- 
come destabilized as a nation. 

Many weapons believed to be reliable 
and thoroughly tested nevertheless de- 
veloped problems which were only dis- 
covered and could only be fixed 
through nuclear testing. One-third of 
all the weapon designs placed in the 
Stockpile since 1958 have required and 
received postdeployment nuclear tests 
to resolve problems. In three-quarters 
of these cases, the problems were only 
identified and assessed as a result of 
nuclear testing and could only be fixed 
by nuclear testing. 

Тһе proponents of the treaty think 
we can do this through computer mod- 
eling, but most experts will quickly 
tell us that we don't know whether the 
computer modeling will work and prob- 
ably won't know for another 10 years. 

In short, only by testing will the 
United States be able to maintain a nu- 
clear stockpile that is able to defend 
against threats from abroad, rogue na- 
tions, to provide а credible deterrent to 
hostile nations and maintain con- 
fidence in the safety and reliability of 
our nuclear weapons, and to make sure 
those other nations understand we 
have a reliable, effective nuclear deter- 
rent. 

It is important to note that the value 
of America's nuclear arsenal dimin- 
ishes dramatically if nations, rogue or 
otherwise, come to believe our deter- 
rent is not safe and not reliable. The 
nuclear umbrella extended for decades 
to cover allies such as Germany and 
Japan has been an important factor in 
convincing these technologically pro- 
ficient nations not to acquire their own 
weapons, precisely because of the safe- 
ty and reliability of our weapons. So 
what kind of decisions do they begin to 
make if they ever believe they cannot 
count on the U.S. nuclear deterrent? 

Mr. President, I want to make a cou- 
ple of closing comments. 

Тһе other day, Senator BIDEN of 
Delaware, in his earlier remarks about 
the treaty, said something to the effect 
that this decision would ‘‘hang over 
the heads" of each of us who will be 
called upon to vote. The inference was, 
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well, if those of us who oppose the trea- 
ty make an error, that will hang over 
all of our heads. I point out to the Sen- 
ator from Delaware that this decision 
will live with each of us, no matter 
what decision we make. 

Mr. BIDEN. Will the Senator yield on 
my time? 

Mr. COVERDELL. Yes. 

Mr. BIDEN. The inference was not 
that those who voted no were the only 
ones who would be taking a chance; the 
inference was that whomever among us 
turned out to be wrong is going to, in 
fact, have a long time to pay. 

These are big stakes. If, in fact, you 
vote no, and if proliferation acceler- 
ates, whether or not because of this, 
mark my words, those who voted no 
will pay. Conversely, if you vote yes 
and we find out а year or 2 or 3 from 
now that all those horrible concerns 
about the treaty turned out to be true 
and the Soviets have а superiority and 
the Chinese are doing this, then those 
of us who voted for the treaty will be 
held accountable, as we should. I 
wasn't applying it to one side. 

Mr. COVERDELL. He has clarified 
and made the very point I was going to 
make—that, clearly, if somehow pro- 
liferation accelerated, those who have 
voted no would have to feel they made 
an error in judgment. On the other 
hand, if those who voted for it found 
themselves in а situation where the 
U.S. deterrent had diminished, that the 
new testing procedures were not as ef- 
fective, and that world rogues had sud- 
denly become very weighty in the 
world, much would hang over their 
heads. 

My closing point is this: Which mis- 
take is worse? In other words, if the 
mistake is another nation has a weap- 
on that it didn't today, that would not 
be good. I personally don't think this 
treaty is going to stop those nations. 
But, on the other hand, if the conclu- 
sion of the error is that we are unable 
to defend ourselves, first—or second- 
arily we have somehow destabilized 
our allies and have made the world less 
safe, which is a worse error? I think of 
а poster I have seen in the office of 
Senator GRAMM of Texas. It says: When 
the day comes, if the lion lies down 
with the lamb, we better be darn sure 
we are the lion. 

Тһе emotion the Senator has ex- 
pressed today is laudable. It is а 
weighty decision. I think the Senator 
gives more to the reports and the proc- 
ess than I would, from my limited ex- 
perience. He has been here a lot longer. 
As I said, while he was off the floor, I 
think personal counsel has а weightier 
importance on these kinds of issues. In 
the limited time I have been here, we 
have been through three of them now 
in the process. But if I were to have to 
pick between where we would be on the 
balance of mistakes, I would pick the 
safer one, where we have the capacity 
to defend ourselves. 
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Mr. BIDEN. Mr. President, on my 
time, in response, I think the Senator 
from Georgia has narrowed it precisely. 
Let me tell you why I think the side on 
which he errs is the biggest chance. 
There is a safeguard F in this treaty 
which says that if at any time those 
laboratory Directors certify that they 
cannot certify the reliability of our 
stockpile—and they must do it once a 
year—and communicate that to the 
Secretary of Defense and the Secretary 
of Energy, and they concur with that 
judgment, which most assuredly they 
would, barring their place in history 
being besmirched in a significant way, 
then we have in this treaty the abso- 
lute authority, under safeguard F, to 
withdraw. 

So the reason I believe we should err 
on the side of not testing nuclearly— 
knowing that if, in fact, it becomes 
necessary to safeguard us, we can get 
out legally in à moment's notice—is 
that failing to take that very small 
chance, we open up a door that cannot 
be closed, or is difficult to close. If, as 
a consequence of no treaty, China be- 
gins significant testing and MIRVs 
ICBMs and moves them from 18 to 800, 
or 8,000, or 5,000, if in fact Pakistan and 
India test further so they can deploy 
their weapons on the nose cones of mis- 
siles that can be fired, it is incredibly 
more difficult to turn that clock back, 
to put that genie back in the bottle, 
than it is for a President of the United 
States, upon the recommendation of 
the Secretaries of Defense and Energy, 
saying, Mr. President, get out, get out. 

The last point I will make is this: I 
know of no program—and I stand to be 
corrected—where there has been a 
quantum leap in the capacity of a 
country that has taken us by total sur- 
prise, where we have had less than a 
year’s notice. The likelihood of any 
fundamental change in the strategic 
balance during the year period, during 
the last certification and the next cer- 
tification, is not reasonable. We are the 
only Nation in the world with the so- 
phisticated capability to even approach 
that possibility. So that is why I re- 
spect my friend from Georgia, and he 
knows I do. That is why I decided we 
are taking very little chance relative 
to a gigantic chance if we turn the 
treaty down. 

I yield the floor. 

Mr. COVERDELL. Mr. President, the 
Senator from Delaware knows the re- 
spect is mutual. I just point out that 
people of honor and good faith can 
come down on very different sides of 
these questions, as we have seen among 
experts. 

Ultimately, each of us will have to 
personally balance this equation. The 
political process that has already de- 
veloped this treaty is the very thing 
that worries me about the escape 
clause you talk about. I don’t have any 
confidence in it. I just don’t believe, as 
you do, that this treaty will put any 
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genie in the bottle. I will close with 
that. I admire the Senator from Dela- 
ware for his work. We simply have 
come to two different conclusions in 
this matter. 

I yield the floor. 

Mr. BIDEN. Again, as usual, my 
friend from Georgia goes to the heart 
of the issue. If you put everything else 
aside, you take all the detail away, you 
will find at its root—I am not sug- 
gesting that everybody who opposes 
this treaty doesn’t believe everything 
they are saying; they do. But at its 
root, it comes down to a belief that has 
been the case in almost all the debates 
on treaties—and I am not suggesting 
that everybody has opposed every trea- 
ty. But they have argued one final 
piece, and that is simply that they lack 
faith in the political will of this coun- 
try to do whatever is required. That 
has been the closing and legitimate ar- 
gument raised. It was raised in START 
I, START II, SALT I, and SALT II. 

Тһе issue was whether or not we 
would so change the political climate 
that we lull ourselves to sleep. My 
friend from New Mexico remembers the 
argument that we would not have the 
political will to reengage. It is a legiti- 
mate argument. I do not give it short 
Shrift. I think it is the single most seri- 
ous argument against this treaty. 

I will close by saying, as the kids 
Say, I will put my experts up against 
your experts. I have more of them, nu- 
merically. 

Mr. President, I think it is our turn. 
I yield 10 minutes to Senator BINGA- 
MAN. 

Mr. BINGAMAN. Mr. President, I 
thank the Senator from Delaware, Mr. 
BIDEN, for yielding time and also for 
his eloquent statements in opposition 
to going to а vote on this treaty. 

First, I know everyone says we 
Shouldn't talk about the process, that 
the process is history. But I think we 
Should talk about the process and talk 
about the fact that next Tuesday is not 
the time this Senate should dispose of 
this issue. The reality is that there is à 
lot of uncertainty and a lot of confu- 
sion. 

I learned early in my career that 
when you are uncertain, the best thing 
to do is sleep on it, take a little time, 
and let the issue resolve itself in your 
mind before you move ahead. And 
clearly there are а lot of unknowns out 
there that we need to know before we 
finally vote on this issue. 

I hope that leadership—particularly 
the majority leader—will find а way to 
Step back from this vote and give the 
Senate time to get the newest estimate 
from the intelligence community about 
what the capabilities of Russia are 
with regard to low-yield weapons devel- 
opment and also to get other expert ad- 
vice. 

Clearly, this is an issue of monu- 
mental importance. As we start a new 
century, we should not rush to judg- 
ment before we have given every Sen- 
ator an opportunity to learn the issue 
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and to understand the implications of 
it. 

Our nuclear arsenal was developed, 
and has been maintained, because we 
believe having à safe and credible and 
reliable nuclear arsenal has improved 
and continues to improve U.S. secu- 
rity. I believe that. I am sure we will 
continue to maintain that nuclear ar- 
вепа1 as long as we still have that judg- 
ment. 

Тһе Comprehensive Test Ban Treaty, 
which is the issue now before us, raises 
the question of whether we can con- 
tinue to maintain our nuclear deter- 
rent and maintain our national secu- 
rity through having that nuclear deter- 
rent under а regime of no additional 
nuclear testing. I believe we can. 

I believe the benefits we derive from 
going ahead with this treaty and in 
slowing the spread, and the improve- 
ment, of nuclear weapons around the 
world by others make this treaty very 
much in our national interest. 

Some have argued that without the 
ability to test nuclear weapons, we 
cannot have 100-percent confidence 
that those weapons will work as in- 
tended. I agree with that. I think it is 
undoubtedly true that an unlimited 
testing regime will give us a higher de- 
gree of confidence in our own nuclear 
weapons than no testing at all. Clearly, 
that is true for all of our potential ad- 
versaries as well. They will do better at 
developing weapons, and they will have 
a more capable, reliable nuclear arse- 
nal to point at us—potential adver- 
saries will—if we go ahead and have 
them pursue unconstrained testing. 

But we can, in my view, have suffi- 
cient confidence in the reliability of 
our weapons through the work we have 
labeled the Stockpile Stewardship Pro- 
gram. This is a program that has been 
discussed frequently on the Senate 
floor. It is one I have spent many hours 
studying and trying to understand in 
the nuclear weapons laboratories in my 
State—Los Alamos and Sandia. 

I think we need to balance against 
this concern about lack of 100-percent 
confidence. We need to balance against 
that the consequences that would re- 
sult from a rejection of this treaty by 
the Senate. 

Senator MOYNIHAN spoke about the 
likely reaction of a rejection of this 
treaty in India and Pakistan, both 
countries which have demonstrated 
their nuclear capability already and 
are on the way toward developing a 
real nuclear arsenal that can be used 
against each other or other countries. 

Other Senators have talked on the 
floor about the likely effect of a rejec- 
tion of this treaty on China or on Rus- 
sia. The simple fact is that the United 
States is far ahead of any other coun- 
try in the world in our ability to main- 
tain our nuclear deterrent under a no- 
testing regime. 

Our allies—and that includes our al- 
lies who have nuclear weapons—believe 
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it is in their interest and in the inter- 
est of the world for us to go forward 
with this treaty and believe that, on 
balance, their security will be en- 
hanced if we go forward with this trea- 
ty. If that is their judgment—those nu- 
clear-capable countries depend much 
more on testing than we do—that a no- 
testing regime will, on balance, im- 
prove their national security, then I 
have trouble seeing how entry into a 
test ban treaty can put us at a com- 
parative disadvantage when we have 
tremendous capability to determine 
the reliability and safety of our weap- 
ons without testing—not 100-percent 
capability, but we have great capa- 
bility and capability that far exceeds 
that of any other potential adversary. 

Let me say, in closing, I would like 
to go back to this issue of procedure 
and where we go. Since it is clear to 
me, and I think to all Senators and all 
observers of the Senate, that the two- 
thirds votes necessary under our Con- 
stitution to ratify this treaty are not 
present today in the Senate and are 
not likely to be on Tuesday, I think it 
would be a tragic mistake for us to go 
ahead with that vote next week. I hope 
very much that cooler heads prevail, as 
the Senator from Virginia said earlier 
in the discussion. I hope cooler heads 
prevail and we find a way to put this 
off to a time when we can approach it 
with more knowledge and better judg- 
ment. 

In the final analysis, the question we 
must decide is whether this treaty will 
reduce the proliferation of nuclear 
weapons, reduce the number of states 
with nuclear arsenals, and lessen the 
likelihood of nuclear weapons being 
used in the next century. That is the 
issue before us. I believe it will accom- 
plish each of those end results. I be- 
lieve the treaty will have that effect. 
When it does come to a vote, I hope 
very much that two-thirds of the Mem- 
bers of this Senate have the good judg- 
ment to support the treaty. 

Mr. President, I see there is another 
Senator wishing to speak. I yield the 
floor, and I yield the remainder of our 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I am 
excited and optimistic about our next 
century and about the next millen- 
nium. We made great human technical 
progress in the 19th century. A lot of 
things happened in that century that 
were good. We continued that techno- 
logical progress in the 20th century. 
Unfortunately, the forces of totali- 
tarianism, war, fascism, and com- 
munism have run loose in the 20th cen- 
tury to an unprecedented degree. Mil- 
lions died as a result. I do believe, 
though, the next century, the 21st cen- 
tury, can be the greatest in the history 
of mankind. 

Hitler and his forces of national so- 
cialism were crushed in this century. 
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Communism and the “Evil Soviet Em- 
Ріге” collapsed. The world is a better 
place with even greater possibilities. 
We can work together and promote 
peace, order, stability, and ensure eco- 
nomic, technological, and medical 
progress to an unprecedented degree. 
This, I believe, can and will happen. 

Yes, there will be problems. Ambi- 
tion, ignorance, greed, and hatred will 
not be eliminated from the face of this 
Earth. These will abide. But from a 
global perspective, they can be con- 
tained, and peace and progress can be 
expanded in the next century to an un- 
precedented degree. For this to happen, 
however, the United States must lead. 
It cannot be Russia. They have deep 
economic and political problems. It 
can’t be China. They are driven by the 
Communist chimeras and old ambi- 
tions. It can’t be Europe, for they have 
not achieved the political unity or the 
military strength to act quickly and 
decisively. The United States has the 
burden to lead for peace. And not just 
peace—we need peace with justice, a 
much harder goal. 

We are a nation composed of immi- 
grants from all the nations of the 
Earth. People from all over the world 
came here to live in freedom. We have 
also been blessed with the economic, 
technological, and military strength in 
addition to the cultural diversity that 
enables America to be a unique world 
leader. 

Yes, many criticize the United 
States, but they all fundamentally rec- 
ognize our critical role in a stable and 
healthy world order. This doesn’t mean 
we are to be the world’s policeman for 
every little matter, but we must lead 
with confidence and strength. It is nec- 
essary, therefore, for our country to 
have credibility when we speak, to be 
respected by all, to be feared by expan- 
sionist and dangerous forces, and to 
continue, with even more skill, our 
self-confident world leadership that we 
have shown in recent years. 

That is why I have decided it is nec- 
essary for me to oppose the Com- 
prehensive Test Ban Treaty. I am of 
the firm opinion this treaty will do at 
least two things. It will certainly cause 
our current nuclear stockpiles to be de- 
graded. Simulated tests, all agree, can 
never be as good as actual tests. Sec- 
ondly, it will reduce our capacity and, 
more importantly, perhaps, our will to 
improve our weapons systems—to keep 
up with scientific advancements. The 
result, therefore, will be that the 
United States will see its nuclear 
power degraded and its capacity for 
world leadership eroded. This means 
less stability in the world. Our allies 
will have less confidence in our nuclear 
umbrella. Our adversaries will be more 
confident, more active, more willing to 
be aggressive and to push the limits. In 
addition, our confidence in our own 
ability to act and lead will be dimin- 
ished. Our President and Congress 
must be certain of our ability to act. 
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Senator WARNER, chairman of the 
Armed Services Committee, а tremen- 
dous patriot with extraordinary experi- 
ence in matters military, a man who 
loves his country, who supports our 
President when he can and believes he 
Should, who opposes this treaty stead- 
fastly, recently said there can be no 
doubt in the credibility of that stock- 
pile. That is it, fundamentally. We 
can’t have doubts, our adversaries 
can’t have doubts, and our allies can’t 
have doubts. 

There have been a lot of discussions 
about verification. This treaty cannot 
be adequately verified. We have talked 
about a lot of other issues today. Safe- 
ty—how can we be sure of safety if we 
are not testing our weapons? 

I will discuss for a few minutes spe- 
cifically what I believe is a funda- 
mental danger or effect of a complete 
ban of all testing forever, which this 
treaty does. In effect, the goal of this 
treaty will be and is to cap, to freeze, 
to stop improvements in weapons sys- 
tems. It will include our weapons sys- 
tems. 

Some say: JEFF, we can still do re- 
search and they don’t have to do all 
this testing. 

That is not entirely accurate. Yester- 
day, as the Director of the Sandia Lab- 
oratory testified, they have design data 
at this time that could be used to 
produce a new weapon, but they cannot 
test it to bring it online. That is a sig- 
nificant statement, I believe. We have 
that capability now, and we are not 
going to use it. 

Of course, basic weapons, the Hiro- 
shima-type bomb, do not need to be 
tested. Everybody who is of scientific 
sophistication in the world—and there 
are 44 countries today that are either 
estimated to be or are actually nu- 
clear-capable—all over the world peo- 
ple have the capability of building a 
basic nuclear bomb. We ought to know 
this ban would have no impact on that. 
This treaty would have no impact on 
buying and selling of nuclear weapons 
from a country that has already pro- 
duced. 

What this treaty is doing—and I want 
Members to think about this—is at- 
tempting an act that is extraordinary. 
We will attempt to stop research and 
testing on new materials and new 
weapons. If the United States signs 
such a treaty, we know we will comply 
with it; we will comply with the spirit 
and we will not continue to research 
and develop through testing. Such a de- 
cision, I believe, would be unwise and 
would be contrary to human nature 
and our tendency to progress, improve, 
and advance —characteristics of hu- 
manity. 

To pass a treaty such as this will cer- 
tainly slow our interest in moderniza- 
tion, but it is not likely to slow the re- 
search of other capable nuclear na- 
tions. They are behind. They—many, at 
least—will be determined to catch up. 
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They will use this treaty to catch up, 
similar to the yellow caution flag when 
there is an accident on a race course— 
allowing those off the lead lap to catch 
up to the leaders. CTBT will allow 
other states that opportunity. 

Secondly, in their efforts to catch up, 
our adversaries may well even achieve 
a breakthrough, a technological ad- 
vancement that could leapfrog them 
even beyond the United States into nu- 
clear leadership in this world. That 
will not only be bad for America, it 
will be a setback for stability and 
peace and justice for the whole world. 
We have an obligation to work to pro- 
mote peace and stability. 

The goal of this Nation, I so strongly 
believe, is to be a preeminent world 
power. We have to understand what 
comes with that: The responsibility to 
be strong. 

President Reagan said a number of 
years ago: 

Our policy is simple: We are not going to 
betray our friends, reward the enemies of 
freedom, or permit fear and retreat to be- 
come American policies, especially in this 
hemisphere. None of the four wars in my life- 
time came about because we were too strong. 
It is weakness—weakness that invites adven- 
turous adversaries to make mistaken judg- 
ments. 

I think that is the history of man- 
kind. Winston Churchill warned Eng- 
land about that when Nazi Germany 
was on the early march and they could 
have been stopped earlier at much less 
cost. 

I have seen it argued by some that 
the passage of this treaty will freeze 
our nuclear leadership in place. I be- 
lieve that is not sound reasoning. That 
is a foolhardy concept. It will stop 
America from improving our arsenal. It 
will stop America from improving our 
technology. It will allow, I submit, our 
adversaries to catch up and, God for- 
bid, pass us. 

Some may believe all the world pow- 
ers are the same. They used to say we 
are just a bunch of scorpions in a bot- 
tle. I disagree. The United States has a 
unique role in the world, a unique abil- 
ity to lead for good. Our leadership has 
been good for the world. I defy anyone 
to dispute it. When historians write of 
our role in the next century, I want 
them to write that we used our power 
to lead the world in great progress to- 
ward peace, with justice and economic 
and technological and medical pros- 
perity. 

This goal is not going to be furthered 
by fuzzy thinking. It will not be 
achieved if we just sign away, by this 
treaty, capabilities we have that en- 
able America to lead. That is why we 
are able to lead—because we have supe- 
riority. If there are two football 
teams—and in Alabama we have a lot 
of them—some of them like to throw a 
pass and some maybe cannot throw a 
pass so well. It would be nice to have a 
treaty beforehand that the one with 
the ability to pass would sign away 
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that ability. That doesn’t happen on a 
football field, and it won’t happen in 
the world. 

Our leadership is important, and our 
military power is crucial to it. That is 
the solid foundation on which we have 
to build. We benefited from a certain 
number of treaties with the Soviet 
Union that dealt with nuclear weapons 
in the past. I believe we can continue 
our efforts to reduce the number of 
weapons in our arsenal. I believe we 
can perhaps reduce by 50 percent the 
nuclear stockpile we have. Yes, we can 
do that. There are a lot of things we 
can do that promote peace. But to ban 
all testing of all nuclear weapons? That 
is a mistake. I do not believe that will 
promote peace. 

I do not believe so. I favor our doing 
all we can do to stop proliferation, the 
spread of nuclear weapons around the 
world. The truth is, this will probably 
be done best on a nation-by-nation 
basis. When Pakistan and India had 
their fuss earlier last year and one 
tested, then the other one tested. Why? 
Because they felt their existence at 
stake, and no piece of paper is going to 
stop any nation from developing what 
it believes it has to develop to main- 
tain its freedom, to maintain its auton- 
omy, its independence as a nation. 
That will not happen. 

What we have done, as the United 
States, is provide a nuclear umbrella. 
We have been able to say to nations: 
We are not going to let other nuclear 
powers do you in. Don’t develop weap- 
ons, we will be there, we will stand 
firm. We have the capability to destroy 
anyone who attempts to destroy you. 

People have relied on that. Many na- 
tions have. Germany and Japan could 
easily develop nuclear weapons. They 
have declined to do so based on our as- 
surances. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. SESSIONS. Yes. 

Mr. BIDEN. Why did they ratify the 
treaty, then, and why did they directly 
contact us in an extraordinary way 
through their leadership апа say: 
Please, U.S. Senate, ratify it? 

Mr. SESSIONS. I appreciate that 
question. It is my view—sometimes it 
is internal politics. Sometimes, 
though, it is a lack of being able to 
walk in our shoes. 

This is a very significant time for us. 
We need to ask ourselves who we are as 
a nation. We are in a class of one. A 
treaty such as this would be good for 
Japan. It would be good for Germany, 
perhaps. But it would constrain us and, 
in the long run—they may not realize 
it—it could jeopardize our ability to 
guarantee their freedom. 

So on the proliferation question, 44 
nations have this ability to develop nu- 
clear weapons and have them. It is al- 
ready out there. Others are going to 
continue to get it. It will not stop. 

I say to America: Please listen. We 
are a unique world power. We must use 
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that power for good. We must maintain 
nuclear leadership in the world, and we 
cannot forfeit our power by signing it 
away for а treaty at the urging of po- 
litically correct and fuzzy thinkers. 

I have à vision in my mind about 
treaties. We have to watch them, I 
think. It is Gulliver in the land of 
Lillputians, stretched out, unable to 
move because he has been tied down by 
а whole host of threads. Powerful Gul- 
liver, unable to move, tied down by 
strings and threads of multiple num- 
bers. 

We are not one of equals. Тһе United 
States is in а category of its own at 
this point in history. This treaty might 
be good for Japan, England, France. It 
will not be good for us, and in the long 
term, the long run, I am convinced for 
world peace. 

I remember—I wasn't in this body—a 
number of years ago in Europe there 
was a fuss—Senator WARNER remem- 
bers it, and Senator BIDEN—about 
whether or not to put Pershing nuclear 
missiles and intermediate-range mis- 
siles into Germany. The Germans, de- 
spite the most intense anti-nuke 
Greens and so forth who were there, 
agreed with President Reagan to do so. 
Critics said it would cause war and 
could lead to nuclear war. But the 
truth is, it led to peace. That strength, 
that commitment unequivocally made, 
saying we will not allow Germany, we 
will not allow Europe—we are willing 
to put our necks on the line, our nu- 
clear power on the line, to guarantee 
the independence and freedom of West- 
ern Europe. It was a blow for peace. It 
helped lead to the collapse of the So- 
viet Union. 

I recall a few years ago a discussion 
on Firing Line between William Buck- 
ley, Jr. and a liberal editor. At the end 
of the wonderful discussion, the editor 
poured forth his hopes and dreams for a 
more peaceful world. 

Mr. Buckley paused respectfully for a 
while and then he said: 

Well, friend, I hope you won’t mind if I 
work to defend the Republic while you are 
working on these grand plans. 

That is where we are today. I believe 
we have a burden. I believe we ought 
not to sign away the unique capacity 
that we have as a nation to improve 
our nuclear arsenal. One of the things 
we do so well, and most people may not 
know, is that we have produced sophis- 
ticated, highly targetable weapons— 
weapons capable of being very accu- 
rately targeted to attack military tar- 
gets, hardened defensive targets, not 
just aiming them at population cen- 
ters. So the extent to which we can im- 
prove our arsenal may give us the abil- 
ity to be stronger militarily and actu- 
ally avoid any more loss of life than 
would be necessary in such a conflict. 

I think we are at an important time. 
The President asked for and wanted 
this debate. It is not as if anybody did 
not know it was out there. It had been 
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discussed for quite a number of years. 
The truth is, there are not votes to 
pass this treaty. Some say maybe we 
ought to pass on it and not vote on it 
this time and keep it alive. I thought 
about that. Some good people think 
that may be the right idea. But I have 
my doubts. 

I think it might be a good thing for 
the world to see the Senate vote this 
treaty down. It is not a good treaty. I 
think it would send the world the word, 
and I think around the capitals of the 
globe we would have some hard-headed 
world leaders saying: Wow, we thought 
the United States could be moved by 
all this anguish and talk and pleas and 
political correctness. This is odd. They 
are able to act in their own self-inter- 
est and show leadership. I am im- 
pressed. 

I think that might be the long-term 
result of this, instead of some of the 
calamities our friends would say will 
happen. I just do not think the world is 
so fragile that the United States, act- 
ing in its own rational self-interest 
that this treaty is not good, turns it 
down, that we are going to head for a 
nuclear holocaust. I think, indeed, it 
could cause us to go back once again to 
perhaps craft a treaty that is justifi- 
able, that will work, that will allow us 
to modernize and innovate and at the 
same time promote security and peace 
in the world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. BIDEN addressed the Chair. 

Mr. WARNER. I think I have recogni- 
tion. 

Mr. BIDEN. Will the Senator with- 
hold for a moment? We were going 
back and forth. I assured the Senator 
from New Jersey that he would be able 
to go next. He is not going to take all 
that long. Since you and I are going to 
be here, is it appropriate? 

Mr. WARNER. Mr. President, we are 
going to be here. But as a matter of 
courtesy, I just wanted to thank my 
colleague for his very valuable con- 
tribution. 

He is a member of our committee. He 
attended the hearings that we have had 
in the course of this week, and he re- 
ferred, with great accuracy, to the tes- 
timony that was given to our com- 
mittee. 

But clearly, good, sound, public serv- 
ants, nonpoliticians, having spent any- 
where from a decade to three decades 
of their lives working in their respec- 
tive fields—whether it was the tech- 
nical field, with the laboratory direc- 
tors, or the military field, they had 
honest differences of opinion. There 
was no consensus, no strong consensus 
except the case, the weight of the case 
against the treaty grew day, by day, by 
day from that testimony, culminating, 
as you know, in this article in the New 
York Times this morning, which ad- 
dresses the very heart of this treaty in 
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which these lab directors—I don’t know 
whether they are Republicans or Demo- 
crats or what they are; they are not 
wrapped up in this process of the Sen- 
ate; they are not arguing a unanimous 
consent—are simply telling their fel- 
low scientists the world over, the citi- 
zens of this country, the scientists in 
charge of maintaining the safety and 
reliability of the Nation’s nuclear arse- 
nals, they might not be able to do their 
job without nuclear tests. That is ac- 
tual firing of weapons that would be 
outlawed—outlawed, they used the 
word—under this treaty. 

I thank the Senator. I want to come 
back to the laboratory, the testimony 
my colleague from Delaware and I were 
in colloquy about. We intermittently 
yield to other Senators. I yield at this 
time. 

Mr. SESSIONS. Will the chairman 
yield? I would like to say how much I 
enjoyed serving with Senator WARNER, 
the chairman of the Armed Services 
Committee. He has had full hearings on 
this matter. I have seen his conviction 
grow as day, after day, testimony in 
hearings has indicated this is not a 
good treaty. 

I know the Senator from Virginia 
would support it if he believed it was 
the right thing. I know he has devel- 
oped a firm view that it is not the right 
thing. I certainly respect that. It cer- 
tainly has impacted my view of it, and 
I agree with him. 

My instincts are that this is not good 
for America, and when we say no, it is 
not going to hurt us in the world. Peo- 
ple are going to respect us because we 
are acting in our legitimate, just inter- 
ests. We are acting for peace and sta- 
bility, as a great leader of the world 
ought to act, and we ought not to be 
pushed around by some polling data to 
pass some treaty that is going to un- 
dermine our strength as a nation. I 
thank the chairman for his leadership. 

Mr. WARNER. I thank the Senator, 
and I yield the floor. 

Mr. BIDEN. I yield to my friend from 
New Jersey—how much time would he 
like? 

Mr. TORRICELLI. Seven minutes. 

Mr. BIDEN. I yield 10 minutes to my 
friend from New Jersey. 

The PRESIDING OFFICER (Mr. 
FRIST). The Senator from New Jersey 
is recognized for 10 minutes. 

Mr. TORRICELLI. Mr. President, I 
first note my appreciation, and I sus- 
pect all Senators, for the manner in 
which Senator WARNER and Senator 
BIDEN have conducted a debate of pro- 
found national importance. It speaks 
well of the quality and tone of debate 
in the Senate. 

There are always moments in our 
lives we suspect we will always remem- 
ber, those times that punctuate our ac- 
tivities and our experiences. Several 
nights ago, on the eve of the Senate’s 
consideration of this treaty, President 
Clinton, sitting in the residence, re- 
minded some of us that the last time 
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the Senate rejected а treaty was іп 
1920, the Treaty of Versailles. The 
Treaty called for the establishment of 
a League of Nations. The United 
States, as reflected by the Senate, was 
so traumatized by the First World War, 
so anxious for the creation of a time 
that it would never visit again, that it 
drew all the wrong lessons from the 
First World War. As a consequence, it 
defeated the Treaty. A Treaty that 
was, in Woodrow Wilson’s words, ‘‘the 
last hope of mankind." 

We now find ourselves in this debate 
80 years later. Yet having emerged 
from the cold war, the trauma and sac- 
rifices of generations in dealing with 
that enormous national struggle, I fear 
that, once again, we are drawing all 
the wrong lessons. Essentially, it is the 
belief of many of my colleagues that 
the arms control regimes of the last 40 
years were successful; that the bipar- 
tisan foreign policy from Eisenhower 
to Clinton, based on a concept of non- 
proliferation and arms control regimes, 
could provide real security for the 
United States; and, that seeking secu- 
rity in arms races and technological 
military dominance was illusory. 

It is extraordinary that, during this 
debate, we demonstrate а lack of con- 
fidence in arms control regimes or be- 
lieve the United States is better de- 
fended outside of these treaties because 
that is such à contradiction with na- 
tional experience. 

In the last 40 years, the United 
States, from Eisenhower to Nixon, 
Kennedy, Johnson, Carter, Bush, and 
Reagan have ratified START I and II, 
SALT I and II, the ABM Treaty, the 
Chemical Weapons Convention, Bio- 
logical Weapons Convention, the Non- 
proliferation Treaty, the Limited Test 
Ban Treaty, the Conventional Forces 
in Europe Treaty, Partial Test Ban 
Treaty, the Open Skies Agreement, the 
Outer Space Agreement, and signed the 
Missile Technology Control Regime. 
The nation is profoundly more secure 
because of each and every one of those 
treaties and regimes. 

Every Senate and each President at a 
moment in history faced the same 
judgment we face today. Are we better 
off by allowing other nations and our- 
selves to develop weapons outside of 
these regimes or should we have con- 
fidence in our ability to verify and be 
more secure within their limits? 

It appears the Senate may, for the 
first time in a generation and for the 
second time in this century, believe 
that it is better to reject a treaty nego- 
tiated by an American President and 
operate outside of its regime. It is a 
profound decision with enormous con- 
sequences. The simple truth is, arms 
control regimes have enhanced the se- 
curity of the United States; indeed, 
they have enhanced the security of all 
nations. 

Since 1945, despite their development, 
possession, and deployment by a vari- 
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ety of nations, nuclear weapons have 
never been used in a hostile environ- 
ment. It may be the first or certainly 
the longest period in human history 
that weapons were developed and not 
used. Indeed, nations have even gone to 
war with each other or been in severe 
conflict and not used these weapons. It 
is the ultimate testament that arms 
control works to protect national secu- 
rity. 

I would understand if the leader of 
the Iranian Parliament or the North 
Korean Supreme People’s Assembly 
were to rise in their respective cham- 
bers and argue passionately against 
this treaty. They would have their rea- 
sons. The treaty will allow the United 
States to maintain the preeminent nu- 
clear stockpile in the world, having the 
only effective means of continuing to 
test its weapons by simulation, while 
the treaty would make it difficult for 
those nations to continue to develop 
and modernize their nuclear arsenal. 
Their opposition would be rational. Our 
opposition is irrational. 

It would be understandable if mem- 
bers of the National People’s Congress 
in Beijing would rise in indignation 
against China becoming a signatory to 
the treaty. The thought that China, a 
great power, possessing 18 missiles ca- 
pable of delivering a weapon, now on 
the verge of developing important new 
and dangerous technology both to de- 
liver these weapons and to miniaturize 
them to threaten a potential adversary 
in the United States or Russia or Eu- 
rope, would join this treaty would be 
troubling to them. 

The Chinese, by entering into this 
treaty, would be unable to test those 
weapons, making it difficult to know 
their effectiveness or their reliability. 
Their opposition would be understand- 
able; it would be rational. Ours is not. 

This treaty is an endorsement of the 
international military status quo, and 
at this snapshot in time in the life of 
this planet, the military status quo is 
that the United States is the pre- 
eminent military power with an abun- 
dance of weapons, sophistication of 
weapons, delivery of weapons. If this 
current arrangement and distribution 
of power is to be preserved for a gen- 
eration, it means that every nation is 
accepting American preeminence. By 
their endorsement of this treaty and 
their signature of this treaty, extraor- 
dinarily, every other nation seems to 
be willing to accept that preeminence, 
ironically except us. We would reject 
the treaty and allow other nations at a 
relative disadvantage to test, develop, 
or deploy effective weapons. 

There are several important con- 
sequences in the defeat of this treaty 
the Senate needs to consider: first, the 
damage, not necessarily militarily, but 
diplomatically to the leadership of the 
United States. This country has recog- 
nized for more than 50 years the only 
real security of this country is an alli- 
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ance based principally on the founda- 
tion of NATO rested on the credibility 
of American political leadership. 

The defeat of this treaty will put us 
at variance with the leaders of Ger- 
many, France, and Britain, who even 
on this day have appealed to the Sen- 
ate to endorse this treaty. France and 
Britain have communicated their 
Strong desire. They have reminded us 
that they have made changes in their 
own doctrine, and their own weapons 
choices, based on this treaty. They 
have also reminded us that if we defeat 
this treaty, we are in some measure 
Separating not simply our judgments 
but our future planning and security 
from our traditional allies—the founda- 
tion of our international alliance sys- 
tem of our security. It will cause dam- 
age to our credibility and our leader- 
Ship that will not be easily repaired. 

Second, defeat of this treaty, for all 
practical purposes, is an end to our ef- 
forts, undertaken on a bipartisan basis 
for à generation, on nonproliferation. 
It is à practical end to our non- 
proliferation efforts because it sends à 
message to each rogue regime, every 
nation that possesses the capability to 
develop nuclear weapons, that there is 
this new sense of legitimacy in them 
doing so, because the United States has 
rejected a treaty that would have con- 
tained this threat. The United States 
will lose credibility with nations, like 
India and Pakistan, when we argue 
that they should not test again or de- 
ploy weapons. 

Third—perhaps most profoundly and 
immediately—it will lead to the possi- 
bility of the testing and the develop- 
ment of the technologies that China 
has obtained from the United States, 
through espionage or other means, and 
allow them to develop a full capability. 

There is a final factor. The Senate 
has convened to debate the question of 
а treaty on à comprehensive test ban. 
But itis not the only treaty that is at 
issue. The defeat of this Comprehensive 
Test Ban Treaty will certainly mean 
that the START agreement pending be- 
fore the Russian Duma will never be 
adopted. 

Our chance, with a stroke of a pen, to 
destroy thousands of Russian nuclear 
warheads, potentially aimed at the 
United States—the greatest single 
threat to the security of this Nation 
under changed political cir- 
cumstances—will never be destroyed. 
We debate one treaty, but we are decid- 
ing the future of two. 

Earlier in this day debates centered 
on procedures and hearings, whether or 
not the treaty was fully considered. I 
serve as a member of the Foreign Rela- 
tions Committee. I, too, must express 
my profound disappointment, as a rep- 
resentative of the State of New Jersey, 
and as a member of that committee, of 
not being given the opportunity to 
fully debate, to consider, to hear wit- 
nesses on what potentially could be the 
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most important vote I will ever cast as 
a Senator. 

People of good judgment might be 
able to differ on the merits of this trea- 
ty, but no one can defend that an issue 
of this profound importance to the life 
of this country did not receive the con- 
sideration it deserved or Senators 
within the comity of this institution 
were not given the due consideration to 
learn, debate, and be heard. 

Because I believe, however, this issue 
is so important—while I am convinced 
of its merits and the need for imme- 
diate ratification—I end much as I 
began with that memory of 1920. 

Most of us are probably convinced 
the Senate made the wrong judgment 
on the League of Nations, setting the 
world on a dangerous downward spiral 
of confrontation, having come to the 
false conclusion that America would be 
secure alone behind her oceans, that in 
isolation somehow we would find peace. 
It was wrong. 

But in truth, if the moment could be 
revisited, President Wilson, while right 
on the issue, should have been less 
proud, more willing to meet his adver- 
saries, and given them extra consider- 
ation on the treaty. While I profoundly 
believe President Clinton was right to 
endorse this treaty and to urge its 
adoption, I urge him to do the same 
today. 

Let us make it unequivocally clear 
that the President of the United 
States, upon being told by the Director 
of the CIA that he cannot provide com- 
plete assurances that any unexplain- 
able explosions of any source within 
Russia or China—by our national tech- 
nical means—that it cannot be identi- 
fied, it will cause the United States, 
unless explanations and inspections are 
made immediately available, to abro- 
gate the treaty. 

Second, the President make abun- 
dantly clear that any refusal to allow 
inspections, even if not absolutely re- 
quired by the treaty, because it is in 
the national interest, would cause us 
to abrogate the treaty. 

Third, the President commit the 
United States immediately to develop 
a national technical means to distin- 
guish between different forms of explo- 
sions and small-level nuclear testing, 
and a program begin immediately. 

And fourth, that if, indeed, as I be- 
lieve is provided in the treaty, this 
President is informed by lab Directors 
that they can no longer assure the 
safety or the operational capability of 
our weapons, we will abrogate the trea- 
ty. 

Let that be clear to the Senate and 
to the American people, let there be no 
question. And if there is no question on 
those issues, then there is no argument 
against this treaty. 

І can remember as a boy asking a his- 
tory teacher why it was, if history oc- 
curred as a continuum, from genera- 
tion to generation through the cen- 
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turies, history was written in chapters 
and in volumes, which both began and 
ended? And I remember she told me: 
Because that is how it occurs. 

We are between the volumes of his- 
tory. If this Senate is to decide that 
the bipartisan commitment to arms 
control as an element of national secu- 
rity for the last 40 years has been an 
error, we are ending not only a chapter 
but a volume of the military and diplo- 
matic history of this country, we are 
entering into a very uncertain future, 
for our security is dictated only by 
what weapons are designed, deployed, 
and used—a lawless time that is not 
safer than the 20th century, but where 
the 21st century will be profoundly less 
safe. 

It will be a time in which, I believe, 
Members of this Senate will have dif- 
ficulty looking in the eyes of their 
children and their children’s children 
explaining how there was a brief mo- 
ment when we could commit all the na- 
tions of the world not to test these nu- 
clear weapons and therefore as a prac- 
tical matter to be unable, by many na- 
tions, to deploy them or ever to use 
them—and we lost the moment. 

You may feel confident in your vote 
today; it may make political sense. 
You may be convinced of your own 
rhetoric, but you will never ever—if 
one of these weapons is ever used in a 
hostile environment; if one of these 
rogue regimes, from North Korea to 
Iran, ever tests one of these weapons— 
you will never look your own children 
in the eye with confidence in your 
judgment or feeling that you served 
them or your country. I have not been 
in this institution long, but long 
enough to know this treaty does not 
have enough votes to be ratified. 

The President of the United States, 
recognizing the enormous potential 
diplomatic damage of its defeat and 
the consequences militarily of sending 
a message to other nations that there 
will be no further proliferation efforts 
or control on testing, has asked, as the 
Commander in Chief, the elected rep- 
resentative of the American people, 
that this vote not occur. What have we 
come to as a Senate, if the President of 
the United States makes such a re- 
quest in the interest of our national se- 
curity and our diplomatic position in 
the world and we turn a deaf ear? If 
you cannot do good by voting for this 
treaty, do not do harm by defeating it. 
Allow the moment to pass. At least 
allow the world to live with an ambig- 
uous result rather than a definitive 
conclusion to our national commit- 
ment to arms control. 

We vote on this treaty, but, indeed, 
we vote on whether to ratify or reject 
a national strategy of a generation and 
whether arms control will continue to 
be part of the security of the United 
States and our strategy of dealing with 
potentially hostile nations. It is not a 
judgment I would have had to mark the 
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beginning of the 21st century. It shows 
a profound failure to learn the lessons 
of the 20th century, but it is what it is. 
At least we should be able to lose this 
moment and go on to debate and make 
judgments another day. I beseech of 
other Members of the Senate, do not 
hold this vote. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, I don’t see 
my Republican colleague on the floor. 
If there is no Republican wishing to 
speak, with the permission of my 
friend from Arizona, I yield to Senator 
BYRD. 

Mr. KYL. Mr. President, may I in- 
quire about the time remaining on 
both sides. I think we are roughly 
equal at this point. 

The PRESIDING OFFICER. The ma- 
jority has 4 hours 11 minutes; the mi- 
nority, 4 hours 20 minutes. 

Mr. BIDEN. I yield 15 minutes to the 
Senator from West Virginia. If he needs 
more, I am happy to yield as well. 

Mr. BYRD. I thank Senator BIDEN. 
He is certainly one of the most knowl- 
edgeable of all Senators on this par- 
ticular subject. I appreciate the fact 
that he has sat in on the hearings that 
the Armed Services Committee has 
held in the past 2 to 3 days. 

Mr. President, the debate on which 
we embark today is of far-reaching 
consequence. We are deliberating a 
major treaty, the Comprehensive Nu- 
clear Test Ban Treaty. Unfortunately, 
we embark on this debate effectively 
shackled, gagged, and, to a consider- 
able extent, blindfolded. 

I have had the privilege of hearing 
three days of extremely detailed and 
complex testimony on this Treaty— 
three days! And I am one of a select 
few Senators, members of the Senate 
Armed Services Committee, together 
with Senator BIDEN, ranking member 
of the Foreign Relations Committee, 
who were exposed to that information. 
In a similar vein, the Senate Foreign 
Relations Committee conducted one 
full scale hearing on the Treaty this 
week. But the fact remains that many, 
if not most, of my colleagues have had 
little opportunity to hear from the ex- 
perts testimony on the pros and cons of 
this Treaty. 

To be sure, there are a number of 
Senators who are well versed in the de- 
tails of the Comprehensive Test Ban 
Treaty, but they are few in number. 
Senator LEVIN is one of those. Senator 
WARNER is one of those Senators. The 
rest of us are flying virtually blind. I 
wonder how many Senators have taken 
the time to read the Treaty? I wonder 
how many Senators have consulted 
with foreign leaders, those who will 
have to join the United States in rati- 
fying this Treaty if it is to go into 
force, to get their opinions of the Trea- 
ty? 

Mr. President, when I was majority 
leader, I visited other capitals and took 
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Senators with me to talk with the 
leaders in foreign capitals about a trea- 


ty. 

Тһе Washington Post reported this 
morning that envoys from nearly 100 
nations have implored the United 
States not to reject the CTBT. I won- 
der how many Senators fully under- 
stand the concerns of those nations? I 
wonder how many Senators fully un- 
derstand our concerns? 

Those who have read the text of the 
Treaty may be familiar with the broad 
brush strokes of the Treaty. But for 
even those Senators, the details—the 
implications of the Articles, the An- 
nexes, and the Protocols to the Trea- 
ty—may be murky at best. 

Mr. President, the hearings that the 
Chairman and Ranking Member of the 
Senate Armed Services Committee, 
Senator WARNER and Senator LEVIN, 
organized this week were extremely in- 
formative. So informative that I am 
overwhelmed by the amount of detail 
that I have heard. 

I have often said that the Senator 
from Michigan, Mr. LEVIN, is a Senator 
who is exact. He scrupulously and ago- 
nizingly, it seems, peers through a mi- 
croscope at every bit of minutia when 
it comes to details. That is the kind of 
study we need to give a treaty of this 
nature. 

The President may sign a bill into 
law today. If, per chance, both Houses 
suddenly realized that that bill had to 
be repealed, we can do it. We could pass 
a repealer in one day in both Houses. 
We could do it, if the emergency ex- 
isted. But not a treaty; it isn’t that 
way with a treaty. We cannot approve 
the resolution of ratification today, 
send it to the President, the President 
cannot enter into the treaty formally 
tomorrow, and then on the second day 
or third day of next week, we adopt a 
new treaty or we take action to negate 
the treaty we have entered into. So a 
treaty is much different from a bill. 

From Secretary William Cohen and 
General Shelton, Chairman of the 
Joint Chiefs, I heard that this treaty is 
in the national security interests of 
the United States. I respect their judg- 
ments. But from former Defense Sec- 
retary James Schlesinger, whom I also 
respect, and whose judgment I also re- 
spect, I heard that the treaty is flawed 
in terms of its duration—a permanent 
ban on nuclear weapons testing—and in 
its premise that only testing that can 
meet a so-called zero yield threshold is 
acceptable. I do respect Dr. Schles- 
inger’s judgment. I heard confidence in 
the Stockpile Security Program ех- 
pressed by Energy Secretary Bill Rich- 
ardson, and I heard some caution ex- 
pressed by the directors of the Energy 
Department's nuclear laboratories. 
Some caution there. Some caution. In 
Short, I have heard some complex and 
conflicting testimony in a short period 
of time. 

I must ask, why on earth is the 
United States Senate allowing a treaty 
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of this magnitude and complexity to be 
rammed through the body with à max- 
imum of 14 hours of debate, and with а 
limit of two leadership amendments? 
Have we totally lost all sense of re- 
Sponsibility? What would be wrong 
with having the vote next year after we 
have seen the new assessment, which 
we were told is on its way and will be 
completed somewhere around the first 
of the year, as I remember. What would 
be wrong? Or even, as some would pre- 
fer, what would be wrong with putting 
it off until the following year? Why do 
we have to do it now? Why do we have 
to do it next week? I am not one of 
those who have been saying we have to 
have a vote on the treaty. I don't cast 
any aspersions on anybody by that 
Statement. But lest there be some here 
who think I am one of those who have 
been clamoring for a vote, I am not; 
and lest there be some who think that 
I have been prevailed upon by the ad- 
ministration to express opposition to 
our voting next week. I have not been 
contacted by the administration. 

I am concerned about my country. I 
have heard various Senators say, well, 
if Iam wrong, this will happen, or if he 
is wrong, that will happen; or which 
would you want to bet on, or some 
such. I am not interested in who is 
right or who is wrong, for the sake of 
this Senator or that Senator. I am in- 
terested from the standpoint of my 
country if we make the wrong decision. 
It is my country. And then, being one 
who is dedicated to this institution, 
having served in it for 41 years, I am 
also concerned that this institution is 
not doing its duty in connection with 
the approval of the ratification of а 
treaty. I said something to the effect 
that we are talking about the separa- 
tion of powers here. And we are, be- 
cause the constitutional framers did 
not feel it wise to leave in the hands of 
а chief executive alone the making and 
the carrying into effect of а treaty. 
And so the framers formulated this 
great system that we have of the sepa- 
ration of powers. 

Hence, the approval of the ratifica- 
tion of treaties by the U.S. Senate is à 
facet of the separation of powers, in 
the great scheme of things. Now, are 
we, as Members of the Senate—we who 
have taken an oath to support and de- 
fend that Constitution of the United 
States—are we, who are the trusted 
legatees of those framers who met in 
Philadelphia in 1787, to put aside our 
portion, our responsibility in that sys- 
tem of separation of powers and say, 
oh, well, the President is right, the ad- 
ministration is right, give it to them, 
and wash our hands of it, let's not 
Spend anymore time on it? I don't 
think it is my proper responsibility to 
Say I am ready to vote on it just be- 
cause an administration—whether it be 
my party or somebody else's party— 
says I should vote on it. 

We Senators have а responsibility 
under our separation of powers to do 
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our share of the work. The Senate is 
supposed to have that responsibility by 
virtue of the Constitution. I say that 
we are shirking our duty if we fail to 
uphold our end of the separation of 
powers doctrine, if we don't take the 
time to know what we are doing here. 
There have been questions raised. 

Are we seriously going to cede, with- 
out a murmur, our duty to advise and 
consent to the ratification of treaties? 
Are we seriously going to allow this 
travesty of the separation of powers to 
occur? It would be nobody's fault but 
ours if we do. I am not saying reject 
the treaty nor am I saying we should 
approve it. I have to hold my hand up 
before my Creator and say I don't hon- 
estly know how I shall vote on this 
treaty. I will not be pressured by any- 
body. And politics has nothing to do 
with it, in my view; in this instance, 
certainly. 

Mr. President, I bring before the Sen- 
ate two issues that were raised by Dr. 
Schlesinger that I believe merit consid- 
eration. The first is the duration of the 
treaty. It imposes a permanent ban on 
the testing of nuclear weapons. Now, 
we are all for nonproliferation. That is 
not the argument here. We are all for 
nonproliferation, but there are other 
things involved here. 

First is the duration of the treaty. It 
imposes à permanent ban on the test- 
ing of nuclear weapons. Frankly, I 
would be delighted to see à permanent 
ban on the testing of nuclear weap- 
ons—if we could be sure that the 
United States could maintain the reli- 
ability of its nuclear weapons stockpile 
without testing. But what І have heard 
this week from some people is that the 
Stockpile Stewardship Program is not 
far enough along in development to be 
absolutely certain, or even almost cer- 
tain, that it will be an effective sub- 
stitute for testing. 

Our weapons are aging, and the nu- 
clear scientists who developed and test- 
ed those weapons are aging also. For 
every year that the weapon ages, the 
Scientist who tested that weapon ages 
a year. We can replace components of 
the weapons, but as Dr. Schlesinger 
and Dr. Paul Robinson, Director of 
Sandia National Laboratories, pointed 
out in their testimony, it is not so easy 
to replace the knowledge, the skill, and 
the judgment of the scientists who 
built those weapons. Can we really re- 
place seasoned physicists with com- 
puter scientists? 'That is а question 
that I have, and an answer that I do 
not yet have. 

Dr. Schlesinger also questions the ad- 
visability of the zero-yield threshold 
for nuclear weapons testing. Now, I am 
fairly certain that most American fam- 
ilies will not be discussing over the 
dinner table this evening the relative 
merits of zero-yield versus low-yield 
testing. I doubt that many of my col- 
leagues in the Senate will be discussing 
such matters over this Columbus Day 


Осіобег 8, 1999 


holiday. But it is а vital issue in the 
deliberation of this treaty. I don't 
know enough about it, and I have read, 
I have listened, and I have researched, 
to а limited degree, the issue. I still 
have questions. I have doubts. It may 
be that my doubts are unfounded. It 
may be that my questions can be satis- 
factorily answered. But not in the time 
constraints and under the procedural 
constraints with which we are faced. 

Mr. President, the Senate has a sol- 
emn duty to offer its advice and con- 
sent in the matter of treaties. 

We are not only not offering our ad- 
vice, but we may be offering the wrong 
consent if we vote next week. We may 
be going the wrong way. We may be ill 
advised in the consent that we give. 

Not just consent, as I say, but advice 
as well. Advice comes in the form of 
understandings, reservations, amend- 
ments, conditions, and the like. But 
not on this treaty under these cir- 
cumstances. On this treaty under these 
circumstances, amendments, under- 
Standings, reservations, motions, or 
any other binding expression of opinion 
are out of bounds. They are off limits, 
Save for one amendment each to be of- 
fered by the two leaders of the Senate. 
On а treaty binding the United States 
of America to a permanent ban on the 
testing of the very weapons that form 
the core of our national security; on à 
treaty of such incredible importance, 
the Senate is proceeding to а vote 
under а self-imposed—a self-imposed— 
gag order. 

Has this body lost all sense of propor- 
tion? Has the Senate become so abso- 
lutely blind to its constitutional duties 
and so dedicated to its partisan polit- 
ical objectives that it is willing to ab- 
dicate to the executive branch the Sen- 
ate’s responsibility to give both its ad- 
vice and consent on the ratification of 
treaties? Is the Senate truly willing to 
limit its role in the consideration of 
treaties to that of either rubber-stamp- 
ing whatever the executive branch 
chooses to send us, or, alternatively, 
jettisoning it out of hand? That is no 
way to deliberate on a treaty, particu- 
larly one such as the Comprehensive 
Test Ban Treaty, which holds such 
promise, and likewise, perhaps, such 
peril for the future of America’s na- 
tional security. 

I respect the passion with which 
many of my colleagues view this trea- 
ty. They can state with absolute cer- 
titude that it is in the best interests of 
this country to approve the ratifica- 
tion of this treaty. And I respect that 
view. If I thought like they do, I would 
also express with absolute certitude 
that I was confident in the treaty. But 
they have spent more time—far more 
time—than I have spent on it. And I 
admire them for that and compliment 
them for it. Conversely, others with 
equal certitude say that the treaty 
should be rejected. 

I compliment Senator LEVIN, I com- 
pliment Senator WARNER, and others 
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on the leadership they have dem- 
onstrated. I compliment my great 
friend from New York, the Senior Sen- 
ator from New York, before whom I 
bow with great reverence. But think of 
the experience the Senator from New 
York has had in the field of foreign af- 
fairs. I don't know what his position on 
the treaty is. But I daresay that he, 
too, would say we need more time. 

What is the driving force that says 
we absolutely cannot wait for а few 
more months, or even another year? I 
am not bound on having а vote next 
year. But this treaty is permanent. 
This is for keeps. 

I respect the strongly held views of 
others. I wish I could share their cer- 
tainty either in the merits or dangers 
of this treaty. If we wait 6 months, I 
might still be uncertain. But I would 
have had my chance. I would have had 
my day in court. The Senate would 
have fulfilled its duty under the Con- 
stitution. To me that is important. 

I have spent 41 years of my 82 years 
right here in this Senate, and I have re- 
Spected its rulings, its precedents, its 
rules, its history, and its customs. And 
І have to say to Senators that I often 
bow my head in sorrow at the way this 
Senate has changed since I came here. 

I cannot imagine that Senator Rus- 
sell, Senator Dirksen, Senator Ful- 
bright, Senator McClellan—I cannot 
imagine that those Senators would 
have been happy, would have been sat- 
isfied. They would have been restless. 
They would have been very uncomfort- 
able with saying that we have to go 
through with this unanimous consent 
request which was sent around on the 
telephone to all Senators’ offices—on a 
Friday—I believe it was Friday. All 
Senators are busy. It is all right with 
an ordinary bill, an ordinary matter, 
that comes before the Senate. But 
when it comes to a major treaty, ev- 
erybody recognizes a major treaty. 

That is not a simple treaty with one 
or two other nations—which can be 
very important, however. But this is a 
major treaty, a far-reaching treaty. It 
involves the security interests of our 
country. It involves our children, and 
our grandchildren. 

Why shouldn’t we take a little more 
time to be sure that Senators know 
that this is what we are about to do? 
We are about to take from every Sen- 
ator his normal right to offer a res- 
ervation or an understanding or an 
amendment on a major treaty. But, as 
Shakespeare says, ‘‘What’s done ’tis 
done." Yet can we not rectify this hor- 
rible mistake and give this Senate a 
few more months so that we can have 
some hearings, so that we can have 
more experts, so that we can take time 
to read the treaty and to understand it 
and to talk with foreign leaders? I can- 
not understand why we have thrown 
away our rights so cavalierly. 

Mr. President, I come not to bury 
Caesar nor do I come here to call Laz- 
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arus from the tomb. I do not come here 
today to make a case for or against 
this treaty. I am here only to plead 
that we have more time so we can 
study it and be better prepared to 
render a proper and right judgment. 
That is why I am here on this floor 
today. 

I joined with other Senators in a let- 
ter some time ago urging the chairman 
of the Foreign Relations Committee to 
hold hearings. That is the extent of the 
efforts that I have put forth in either 
direction. 

I want to state for the RECORD, I am 
only here to urge that this Constitu- 
tion requires this Senate to advise and 
consent to treaties that have been 
made by the President of the United 
States. That is all I am urging—and 
that we be given sufficient additional 
the time. We are moving toward what 
appears to be a sure rejection of the 
treaty next week for all the wrong rea- 
sons. 

It may be that this treaty is not in 
the best interests of the United States. 
It may be that it is in the best inter- 
ests of the United States. Only one 
thing is sure: It is not in the best inter- 
ests of the United States or the Senate 
to be driven by little more than polit- 
ical gamesmanship—and all sides, I 
suppose, to some extent, have been tar- 
nished by that. 

This is not necessarily leveling an 
arrow from my bow toward any par- 
ticular side—political gamesmanship, I 
say, to an all-or-nothing vote on the 
treaty next week with 3 days’ worth of 
hearings, less than 2 full days’ worth of 
debate, and virtually no opportunity to 
improve or to modify the Resolution of 
Ratification. 

I close by urging the Senate to put 
off what promises to be a fatal vote on 
the Comprehensive Test Ban Treaty, 
and proceed, instead, with educating 
the Senate and the American people, so 
we can deliberate and decide the fate of 
this treaty and, who knows, this coun- 
try and perhaps the world, with a bet- 
ter understanding of the consequences 
of our action. 

I thank all Senators for their indul- 
gence. 

Mr. WARNER. Mr. President, could I 
ask my dear colleague and friend a 
question in the friendliest of veins? 

Mr. BYRD. Yes. 

Mr. WARNER. We serve together on 
the Armed Services Committee. The 
Senator from West Virginia came to 
every hearing and listened. And he 
asked the question that elicited a crit- 
ical answer which indicated that the 
intelligence community needed time 
within which to complete this analysis 
regarding the ability of our country to- 
morrow or in the future to monitor an- 
other nation’s testing if that testing 
constituted cheating under the treaty. 
The Senator was there yesterday 
throughout the laboratory hearing, and 
he had the courage to stand on this 
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floor and say that he listened to those 
Directors, and, indeed, those raised the 
legitimate concerns. 

Mr. BYRD. They did in my mind. 

Mr. WARNER. They did in my mind 
also. The Senator from West Virginia 
knows in private conversations I have 
had with him and other colleagues that 
this Senator on this side of the aisle is 
doing what I can, although I will vote 
against that treaty today, and tomor- 
row, and the next day, as it is cur- 
rently written. I recognize its impor- 
tance. 

I stayed here until 9:30 last night 
working with others to see what we can 
do to adopt a framework. I just left the 
Press Gallery. They asked me, Senator, 
what are the components? I said the es- 
sential component is for the President 
to share equally the responsibility of 
the very serious decision that our two 
leaders, Democrat and Republican, are 
faced with about vitiating this time 
agreement. Тһе Senator from West Vir- 
ginia recognizes that as a former ma- 
jority leader himself. 

I have just been handed this docu- 
ment. 

Mr. BIDEN. Will the Senator yield? 
Is he speaking on his own time? 

Mr. WARNER. Absolutely. Do not 
worry about small matters. Worry 
about what I am about to tell my dear 
friend. 

We are all making the best of efforts. 
I am listening to Senator BYRD, in à 
very clear and precise way, an even- 
handed way, state his case. Then I am 
handed the President's speech in Ot- 
tawa. 

A Reuters report states: 

It is clear now that the level of opposition 
to the treaty and the time it would take to 
craft the necessary safeguard to get the nec- 
essary votes are simply not there. So I hope 
the Senate will reach an agreement to delay 
that vote. 

Тһаб expresses our common purpose. 

All I have called upon the President 
to do is to share the burden the leaders 
would bear should this decision go for- 
ward. 

I turn the page. Again, quoting: 

Establish an orderly process, a nonpolitical 
orderly process to systematically deal with 
all the issues that are out there and take 
whatever time is necessary to do it. 

AS I told the press a few minutes ago, 
the President, each day, is taking а 
Step in realization of what has to be 
done. His National Security Adviser is 
quoted this morning saying the Presi- 
dent asked the vote be delayed. The 
day before, the Secretary of State said 
for another day this treaty should be 
decided by the Senate. 

I say to my good friend, Senator 
BYRD, the last quote of the President: 
“The whole thing is about politics." 

Is everything you are saying today 
about politics? 

Mr. BIDEN. Will the Senator read the 
whole letter? 

Mr. WARNER. I am reading a press 
report. 
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Mr. BIDEN. If the Senator will yield, 
the remainder of that comment was: 

. . and to systematically deal with all the 
issues that are out there and to take what- 
ever time is necessary to do it. With this 
treaty other nations will find it hard to ac- 
quire and to modernize nuclear weapons and 
we will gain the means to detect and deter. 
If we don't have the treaty for the United 
States, we will continue to refrain from test- 
ing and giving a green light to every other 
country in the world to develop and mod- 
ernize nuclear weapons. I think it is clear 
what we ought to do but it is also clear we 
ought not rush to this vote until there has 
been an appropriate process in the Senate. 

Mr. WARNER. Put it in context; is 
the Senator reading from the Ottawa 
Speech? 

Mr. BIDEN. I аш reading from the 
President's statement on CTBT, Octo- 
ber 8, 1999, in Ottawa as reported, а 
copy of which was made and given to 
me. 

Mr. WARNER. I add to it this phrase 
in which he concluded: “Тһе whole 
thing is about politics." 

І have been here since 9 o'clock this 
morning, and the Senator has been 
here the same period; we are working 
throughout the day. We will be the last 
Senators to leave this floor tonight and 
return on Tuesday. 

This is not about politics. This is 
about trying to help our colleagues 
reach a correct decision on the security 
interests of this country, I say to Sen- 
ator BYRD. 

Mr. BIDEN. Will the Senator yield? 

Mr. WARNER. Yes. 

Mr. BIDEN. He was at the same din- 
ner as I was with the President of the 
United States when two present col- 
leagues said: ‘‘Mr. President, I’m sad to 
say the political process has taken this 
over. This is about politics." 

Тһе truth of the matter is, politics is 
implicated in this. No one is suggesting 
the politics is good or bad on either 
side, that one side is better than the 
other. But two of our Republican col- 
leagues at that dinner—the Senator 
heard them—said the same thing the 
President said. 

We are acknowledging reality. We 
can all pretend here, with all the nice- 
ties, that politics has no part in this. 
Let's be real simple: The honest-to-God 
truth is, this is similar to the guy who 
says the emperor has no clothes on who 
usually gets shot after he acknowl- 
edges that. 

Mr. BYRD. That was a child. 

Mr. BIDEN. I am no child, but I may 
get shot politically for saying this. 

Mr. WARNER. I say to my colleague 
from Delaware, I will not comment on 
the comments made at the dinner. I 
was there, but I think what was said 
there was confidential. I have always, 
as а policy when dealing with Presi- 
dents, not commented. 

Iam not criticizing the Senator. 

I ask unanimous consent to have 
printed remarks by President Clinton 
from October 8, 1999. 


October 8, 1999 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

So they want me to give them a letter to 
cover the political decision they have made 
that does severe damage to the interest of 
the United States and the interest of non- 
proliferation in the world? I don't think so. 
That’s not what this is about. They have to 
take responsibility for whether they want to 
reverse 50 years of American leadership in 
nonproliferation that the Republicans have 
been just as involved in as the Democrats, to 
their everlasting credit. 

Now, they have to make that decision. I 
cannot bring this treaty up again unless they 
want to. I have asked them to put it off be- 
cause we don't have the votes. I have talked 
to enough Republicans to know that some of 
them have honest, genuine reservations 
about this treaty, and they ought to have 
the opportunity to have them resolved, in- 
stead of being told that they owe it to their 
party to vote against the treaty and that the 
leadership of their party will do everything 
they can to keep us from writing safeguards 
into the treaty which answer their reserva- 
tions, which is what we do on every other 
thing. 

So I don't want to get into making this po- 
litical. But they shouldn't tie the Senate up 
or themselves up in knots thinking that 
Some letter from me will somehow obscure 
from the American people next year the re- 
ality that they have run the risk of putting 
America on the wrong side of the prolifera- 
tion issue for the first time in 50 years. And 
they want to do it and then they don't want 
to get up and defend it before the American 
people in an election year. That's what this 
whole thing is about. That is the wrong 
thing to do. 

We don't have the votes. I’m not going to 
try to bring it up without the votes. Let 
them take it down, but also agree on a legiti- 
mate process to take this out of politics. I 
will not criticize them as long as they are 
genuinely working through the issues, the 
way we did in the Chemical Weapons Treaty. 


Mr. KYL. Mr. President, I ask unani- 
mous consent a letter dated October 6 
to the majority and minority leaders 
signed by two former Secretaries of En- 
ergy, John Herrington and James Wat- 
kins, be printed in the RECORD. 

Тһеге being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


OCTOBER 6, 1999. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington, DC. 


Hon. Том DASCHLE, 
Democratic Leader, 
DC. 

DEAR SENATORS LOTT and DASCHLE: We are 
writing to urge the Senate to reject the 
Comprehensive Test Ban Treaty (CTBT). We 
were each formerly responsible for managing 
the United States’ nuclear weapons pro- 
grams in our role as Secretary of Energy. We 
believe that unless and until the United 
States can ensure and prove the safety and 
reliability of its nuclear stockpile without 
testing, it should refrain from ratifying the 
current *'zero-yield" CTBT, which is in- 
tended to be of unlimited duration. 

Over the course of our history with nuclear 
weapons, testing has been essential for main- 
taining the performance of the stockpile, as 
well as the key to designing and certifying 
new weapons. As President Bush noted in а 
report to Congress in January 1993, “Of all 
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17.6. nuclear weapons designs fielded since 
1958, approximately one-third have required 
nuclear testing to resolve problems arising 
after deployment." 

A modern nuclear weapon has about the 
same number of parts as an automobile, but 
it is much more complex. Some materials in 
our weapons, such as plutonium, are radio- 
active. Over time, these materials radio- 
actively decay, altering both their own prop- 
erties and contributing to changes age 
makes in the properties of other materials in 
the weapon. Even today, major gaps exist in 
our scientific understanding of nuclear ex- 
plosives and how these weapons change as 
they age. These gaps in our knowledge in- 
crease the risk of undetected problems that 
could make our weapons unsafe or unreli- 
able. 

In 1992, the United States adopted a self- 
imposed moratorium on nuclear testing. The 
following year, the Administration and Con- 
gress initiated the Stockpile Stewardship 
Program. According to the FY 2000 Stockpile 
Stewardship Plan Executive Overview re- 
leased by the Department of Energy (DOE) in 
March 1999, “Тһе overall goal of the Stock- 
pile Stewardship program is to have in place 
by 2010... the capabilities that are nec- 
essary to provide continuing high confidence 
in the annual certification of the stockpile 
without the necessity for nuclear testing." 
This report also states that the success of 
the program is ‘‘dependent on а highly inte- 
grated and interdependent program of ex- 
perimentation, simulation, and modeling." 

We support the Stockpile Stewardship Pro- 
gram and the important research and devel- 
opment work that is being conducted at 
American weapons laboratories. But no one 
can state with a high degree of certainty 
that this program of experiments and com- 
puter simulations will be able to provide the 
same level of confidence in the safety and re- 
liability of our nuclear weapons as we have 
historically achieved through testing. There- 
fore, the United States must retain the op- 
tion of testing; not only to be able to verify 
the safety and reliability of our nuclear de- 
terrent, but also to validate the Stockpile 
Stewardship Program itself. In 1987, the Con- 
gress required the Energy Department to 
craft a program that would *'. . . prepare the 
stockpile to be less susceptible to 
unreliability during long periods of substan- 
tially limited testing." DOE was also re- 
quired to ‘‘. . . describe ways in which exist- 
ing and/or new types of calculations, non-nu- 
clear testing, and permissible but infrequent 
low yield nuclear testing might be used to 
move toward these objectives." DOE re- 
sponded to this requirement by designing a 
test-ban readiness program which antici- 
pated a 10 year, 10 nuclear test per year pro- 
gram, which included comparing the results 
from new calculational tools and non-nu- 
clear testing facilities to the results of nu- 
clear tests. This program was never pursued 
because, throughout the Reagan and Bush 
Administrations, further limitations on nu- 
clear testing were not viewed as necessary or 
desirable. 

The Stockpile Stewardship Program is al- 
ready falling short of its goal. For example, 
the National Ignition Facility, the flagship 
of the stewardship program, faces a key 
technical uncertainty: will it be able to 
reach thermonuclear ignition, a major goal 
for which it was designed? Furthermore, this 
important facility has recently fallen behind 
schedule and over budget. And, there may be 
new security risks because classified infor- 
mation under the Stockpile Stewardship 
Program will be concentrated in consumer 
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systems, and much of the new computer code 
required for the program will be written by 
hundreds of people at participating colleges 
and universities. 

Besides replacing testing, the Stockpile 
Stewardship Program is aimed at ensuring 
effective production capability. Even with 
the end of the Cold War, many production 
tasks remain essential for weapons mainte- 
nance. These include disassembly for inspec- 
tion or repair, and the fabrication of compo- 
nents to replace those that have decayed or 
corroded. Some remanufactured components 
may be significantly different from the origi- 
nal parts due to the use of new manufac- 
turing processes and materials. We risk in- 
troducing new defects into the stockpile if 
we are not permitted to conduct nuclear 
tests, when analysis clearly so demands, in 
order to verify that these remanufactured 
components do not affect the safety or reli- 
ability of the original design. 

Responsible stewardship of the nuclear 
weapons stockpile has provided the founda- 
tion for U.S. deterrent strategy for the past 
half-century and, despite dramatic trans- 
formations in the geopolitical and inter- 
national security environment, the stockpile 
will continue to make a critical contribution 
to U.S. security for the foreseeable future. 
Although we ascribe to the existing morato- 
rium, the jury is still out as to whether nu- 
clear testing should be eliminated by treaty. 
We consider it premature to make such a 
move at this time. 

As a result, we are of the unqualified opin- 
ion that the United States should not ratify 
the Comprehensive Test Ban Treaty. 

Sincerely, 
JOHN S. HERRINGTON. 
JAMES D. WATKINS. 

Mr. KYL. In this letter, the two 
former Secretaries of Energy urge the 
Senate to reject the Comprehensive 
Test Ban Treaty. 

I also note, part of my submission for 
the RECORD earlier was letters from 
various former public officials who 
urged rejection of the treaty. Behind 
me is a chart detailing who some of 
these people are. I thought it impor- 
tant, since I didn’t read the entire list 
to Senator BIDEN earlier, to acknowl- 
edge who some of these people are. 

These are people who believe it would 
be a bad idea for this treaty to be rati- 
fied and who speak from experience 
based upon their positions in the U.S. 
Government. I mentioned earlier the 
six former Secretaries of Defense. Sec- 
retary Schlesinger testified, and his 
testimony was just cited by Senator 
BYRD as important testimony in oppo- 
sition to the treaty. People such as 
Dick Cheney and others are in that list 
of six. Secretary Weinberger testified, 
as well. 

In addition to that, four former Na- 
tional Security Advisers; in addition to 
that, four former Directors of the Cen- 
tral Intelligence Agency. In addition to 
that, four former Directors of the Na- 
tional Laboratories—this is important 
because once an individual is no longer 
in the position of the lab Director, ac- 
countable to the Congress, to the Sec- 
retary of Energy, and to the President, 
that person is free to speak his mind— 
have been very clear about the reasons 
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the National Laboratory Stockpile 
Stewardship Program cannot be an 
adequate substitute for testing, in ad- 
dition to the former Secretaries of En- 
ergy I mentioned, former Chairmen of 
the Joint Chiefs of Staff, and the 
former Commanders of the U.S. Stra- 
tegic Command. 

Let me also make a point I think the 
majority leader tried to make a few 
minutes ago but several people have re- 
iterated a contrary view; that is, we 
have not had enough time to learn 
about this treaty. The message from 
the President of the United States 
transmitting this treaty was dated 
September 23, 1997, but the treaty was 
open for signature and signed by the 
United States a year before that, Sep- 
tember 24, 1996. So the President wait- 
ed over a year to send this treaty to 
the Senate for its action. Not long 
after that, however, the President 
began urging us to take it up, in two 
State of the Union Messages and in a 
variety of comments thereafter. 

I took the President at his word, and 
I began studying the treaty, and I 
began talking to experts. I daresay 
there are not very many people in this 
body who know more about the treaty, 
as Senators, than I do. I know people 
such as Senator BIDEN and Senator 
LEVIN have done the same thing. They 
went to school and they became ex- 
perts on this treaty. I recognize them 
as having an enormous quantity of in- 
formation about it. I did, too, for a 
couple of years. All Senators had that 
opportunity. If they listened to the 
President, he was asking them to un- 
derstand it and to bring it up. 

There have been a variety of hear- 
ings, not just in the Foreign Relations 
Committee but in other committees as 
well. I have committee reports here. 
Let’s see; this is from the Committee 
on Governmental Affairs. I have three 
different reports here, I believe: March 
18, 1998; October 27, 1997; February 12, 
1997; the Armed Services Committee 
hearings that have been specifically 
held, and so on. Of course, our knowl- 
edge does not need to exclusively come 
from hearings; we do have the ability 
to read and to talk to experts. 

The point is, we have had ample op- 
portunity to learn about this treaty. 
The problem is, there are many in this 
body who for months demanded a vote, 
but what they really want is to only 
have a vote when they think they can 
win. They do not want a vote when 
they are going to lose. That is why you 
had this cacophony of voices calling for 
a vote and all of a sudden, when the 
majority leader accommodated them 
and they realized they did not have the 
votes to win, they began saying: Oh, we 
need more time. We need to put this 
off. We need to study it more. 

There was ample opportunity to 
study it. I spent a lot of time studying 
this treaty. I suppose I could have been 
doing something else, but I spent the 
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time studying it. And every one of my 
colleagues could have done the same. 

Finally, there is this notion, the 
President says: This is the longest- 
Sought, hardest-fought prize in arms 
control history. Every President has 
sought this. That is simply not true. 
Let's go through the record. 

President Eisenhower, who imposed а 
testing moratorium for 3 years, sup- 
ported the idea of а test ban treaty. 
But his test ban treaty would have 
been of limited duration, 4 to 5 years, 
and would have allowed for low-yield 
testing. As Senator BYRD noted a mo- 
ment ago, two of the most salient 
points of former Secretary Schles- 
inger's testimony were to impress upon 
us the fact that this is a treaty in per- 
petuity that the President is asking us 
to sign. President Clinton's test ban 
treaty is for à zero yield, and everyone 
acknowledges you cannot verify а zero- 
yield treaty. That was not the treaty 
President Eisenhower wanted, so let's 
not say this all started with President 
Eisenhower and this is а treaty he 
wanted. 

During the Kennedy administration, 
the Limited Test Ban Treaty which 
banned nuclear testing in the atmos- 
phere, space, or underwater, was nego- 
tiated. But there was no serious effort 
to negotiate а Comprehensive Test Ban 
Treaty as of the kind President Clinton 
submitted. Incidentally, the Johnson 
administration took the same position 
as the Kennedy administration. 

President Nixon's administration ne- 
gotiated the Threshold Test Ban Trea- 
ty but also did not make any attempt 
to negotiate а Comprehensive Test Ban 
Treaty of the kind President Clinton 
has submitted. 

There was no activity on the subject 
during the Ford administration. 

During the Carter administration— 
and Secretary Schlesinger has рге- 
sented some very interesting com- 
ments on this—the Peaceful Nuclear 
Explosion Treaty was signed and con- 
sideration was given to a Comprehen- 
sive Test Ban Treaty, though the 
United States at that time was seeking 
a 10-year treaty where yields of up to 2 
kilotons would have been permissible. 

Neither President Reagan nor Presi- 
dent Bush pursued a Comprehensive 
Test Ban Treaty. In fact, responding to 
the Hatfield-Exon-Mitchell prohibition 
on testing in the 1993 Energy and Water 
Appropriations Act, here is what Presi- 
dent Bush said to the Congress: 

The administration has concluded that it 
is not possible to develop a test program 
within the constraints of Public Law 102-877 
that would be fiscally, militarily and tech- 
nically responsible. The requirement to 
maintain and improve the safety of our nu- 
clear stockpile, and to evaluate and main- 
tain the reliability of U.S. forces, neces- 
sitates continued nuclear testing for those 
purposes, albeit at a modest level, for the 
foreseeable future. The administration 
strongly urges the Congress to modify this 
legislation urgently in order to permit the 
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minimum number and kind of underground 
nuclear tests that the United States re- 
quires, regardless of the action of other 
states, to retain safe, reliable, although dra- 
matically reduced deterrent forces. 

So much for the proposition that all 
of the Presidents from Eisenhower 
through Bush support the notion of the 
Clinton forever zero yield Comprehen- 
sive Test Ban Treaty. It is simply not 
true. 

There is another important point 
that President Kennedy made. Presi- 
dent Kennedy was asked to comment 
on his experience with the 1958-1961 
test moratorium. The reason this is 
important is, of course, we are looking 
at an 8-year moratorium on testing al- 
ready here in the United States. This 
treaty would impose upon us a morato- 
rium in perpetuity, with only one pos- 
sible way out, and that is, it would be 
at least theoretically possible for the 
United States, if it believed, in its su- 
preme national interest, it was re- 
quired to do so—for the President to, in 
effect, step out of the treaty for the 
purpose of conducting one or more 
tests. 

Here is what President Kennedy had 
to say about the difficulty of doing 
that. He said: 

Some may urge us to try a moratorium 
again, keeping our preparations to test in a 
constant state of readiness. But in actual 
practice, particularly in a society of free 
choice, we cannot keep top-flight scientists 
concentrating on the preparation of an ex- 
periment which may or may not take place 
or on an uncertain date in the future, nor 
can large technical laboratories be kept fully 
alert on a standby basis, waiting for some 
other nation to break an agreement. This is 
not merely difficult or inconvenient; we have 
explored this alternative thoroughly and 
found it impossible of execution. 

That is what scientists tell me would 
be the result of a Comprehensive Test 
Ban Treaty. We already know it would 
take at least 2 years to regenerate the 
support for a nuclear test at the Ne- 
vada Test Site. There is already signifi- 
cant testimony on the record that it 
would be exceedingly difficult to get 
the scientific expertise concentrated 
for the development of such a test. 
There is also significant comment on 
the fact that, obviously, this would 
send a very dangerous signal to our po- 
tential adversaries because there is 
only one reason to conduct such a test. 
Under the terms of the safeguard Presi- 
dent Clinton has offered up here, it 
would be in the event of concern about 
the safety or reliability of our stock- 
pile. So the whole world would know, if 
the United States began preparations 
to conduct a test, we had a problem. 
That would be a problem. 

One of my friends at one of the Na- 
tional Laboratories has in fact said, re- 
gardless of our need to do so—although 
we can always gain significant sci- 
entific knowledge from a test—we 
ought to remain capable of conducting 
a test and have at least one a year, just 
so we avoid the problem of nations be- 
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lieving we have problems with our 
stockpile. That way, we would not only 
have the benefit of a test but we would 
never signal to anyone in the outside 
world we were testing because we had a 
problem. 

There is another reason to have a 
test. When the United States began 
thinking about this moratorium, there 
was a request of the laboratories to de- 
sign a way to substitute for testing, 
and the Stockpile Stewardship Pro- 
gram came from that request. But as 
part of that, the Directors of the lab- 
oratories recommended that a series of 
10 tests a year for 10 years be con- 
ducted to validate the Stockpile Stew- 
ardship Program. Those tests have 
never been held. 

One of the reasons there is great dis- 
comfort with the notion that the 
Stockpile Stewardship Program could 
actually be a substitute for testing is 
that it has never been validated. I note 
that some of our allies, countries Sen- 
ator BIDEN referred to earlier such as 
France, that conducted tests within 
the last 3 years, as well as some that 
perhaps would not be categorized as al- 
lies, such as China, that also conducted 
tests within the last 3 years, as well as 
other countries, could well have con- 
cluded—and part of this would have to 
get into classified information—could 
well have concluded that it was in 
their national interests to conduct 
tests in order to validate scientific ex- 
periments, in order to prepare for a 
long period of time in which they could 
not test, in order to develop warheads 
of the kind the Russians have devel- 
oped, which are very robust and which 
can be reproduced every several years 
without the necessity of testing, some- 
thing which the United States never 
did. 

Our moratorium was imposed, in ef- 
fect, in the middle of our nuclear devel- 
opment program. Our weapons have all 
been designed to be replaced with new 
designs on the assumption that there 
would always be testing. 

We never did this testing to get us to 
the point where we could prepare for a 
moratorium, let alone an absolute ban 
on any testing in perpetuity. That is 
why the argument is absolutely false 
some make that we need to freeze in 
our advantage before others acquire 
the weapon; exactly the opposite is the 
case. 

Some countries have developed what 
they believe will hold them for a long 
period of time in the future based on 
testing, while the United States rather 
abruptly stopped its program with 
President Bush and others suggesting 
we should go forward with testing for a 
variety of reasons, but we did not do 
so. 

We are now caught in the position 
where we have aging stockpiles with 
several of our warheads exceeding their 
shelf life, with all the problems attend- 
ant with that, and a moratorium in 
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which we have not tested for 8 years 
and а prospect we would have a treaty 
to bind us, never to test again, never 
having validated the substitute pro- 
gram. 

This is a reason why I think those 
who heard testimony from lab Direc- 
tors, from people such as Johnny Fos- 
ter and Robert Barker and other ex- 
perts who have been involved in this 
area for years, have been rather 
shocked at what they have heard and 
why many of them have suggested they 
think they need to hear more about 
this. 

There is, indeed, a great body of sci- 
entific evidence that suggests it could 
be a very bad thing for the United 
States to adopt this zero-yield test in 
perpetuity, and no amount of more 
time is going to change that result. 
That is why, again, there is no reason 
to extend the time of this treaty in 
order to refute these scientific facts. 
These scientists are not going to 
change their views. The science does 
not change. Plutonium and uranium 
radioactively decay. That is а sci- 
entific principle, so there is some con- 
stant here and nothing, including the 
passage of time, is going to change 
that. 

Mr. President, I ask Senator WARNER 
if he wants to make a comment. 

Mr. WARNER. Mr. President, the 
Senator can go right ahead and take 
all the time he wants. 

Mr. KYL. I certainly do not want to 
do that. 

There is one thing Senator BIDEN 
said with which I must take a little bit 
of issue. He noted we have some 6,000 
warheads in our inventory, that this 
was a lot of warheads and certainly 
they would not all atrophy; in any 
event, we would always have enough, 
even if they were not all good. 

I think it important to understand 
what our stockpile consists of right 
now, again, without getting into classi- 
fied material. There are nine types of 
nuclear weapons in our arsenal. We 
used to have many more than that. We 
used to have redundant systems. Now, 
however, we have nine types, each of 
which are different. They have a dif- 
ferent mission, and they are delivered 
on different delivery vehicles or by 
means of different platforms. 

The total number of warheads can be 
divided, in effect, by nine. If any one or 
two or three of those classes of war- 
heads have defects in them, it is a mat- 
ter that affects all of the warheads of 
that category. It is not as if you have 
one car that is a lemon. Instead, it is 
as if you have a car that has to be re- 
called because every one of that make 
and model has the same problem. That 
is the way we have found our weapon 
defects to have existed in the past. 

Let’s say one-third of the weapon 
types have some defect. Roughly, that 
means about one-third of the weapons. 
What that means is that about one- 
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third of the ability of the United 
States to respond with respect to cer- 
tain targets would be inhibited, but 
more than that, there may be many 
targets that are unique to that par- 
ticular kind of warhead against which 
we have no capability. It is not as if 
these warheads are fungible and we can 
throw any of them at any target with 
any delivery system. Each one has a 
specific purpose, and it is delivered on 
a specific platform. That is why we 
should not be so cavalier about con- 
cluding that since we have a lot of war- 
heads we, in effect, can roll the dice. 

I have a final point, since Senator 
WARNER is about ready, on a comment 
made by my friend, Senator SPECTER, 
who talked about the chain reaction if 
India and Pakistan should begin to det- 
onate these devices and how can we ask 
them to sign on to this treaty if we are 
not willing to set the norm, set the 
standard of signing. 

I remind my colleagues, for 8 years 
we have been setting the norm. We 
have had a moratorium; we are not 
testing. Did that stop India? Did it stop 
Pakistan? Has it stopped any other 
number of countries that believe in 
their national interest they want to ac- 
quire these weapons? No. Are many of 
these countries signatories to the 
NPT? Yes. They have already forsworn 
these weapons. We would be asking 
them to also forswear the testing of 
weapons that we now know they al- 
ready have. 

I believe we ought to do what is in 
the best interest of the United States 
for our own security and not get into 
this business of questioning what other 
people in the world will think of us if 
we do not go along with what they 
think is a great idea. Internationally, 
there are a lot of great ideas in the 
United Nations among countries, some 
of whom are not friendly and some are, 
but the United States has tried to be a 
leader in the world. I suggest we lead 
best if we go back to the drawing board 
and try to do this right, perhaps along 
the lines of some previous Presidents, 
rather than the unique way President 
Clinton proposes to do it with the zero- 
yield testing in perpetuity. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I com- 
mend my colleague. He has been stead- 
fast throughout this period of the week 
when we had hearings and attended 
some of the hearings himself. Through- 
out the day, he has been very skillful 
and evenhanded in the way he has 
helped me and others, the leadership, 
Senator HELMS, who is going to join us 
momentarily in handling this floor sit- 
uation. I thank my colleague. 

Mr. WARNER. Our distinguished 
chairman of the Foreign Relations 
Committee has joined us. He has been 
in contact with me frequently through 
this day. 

Mr. BIDEN addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. While the chairman of 
the Foreign Relations Committee is as- 
suming his seat, I wish to say to my 
colleagues, I know of no one else on 
this side who wishes to speak today. I 
am anxious to hear what my friend 
from North Carolina has to say. I will 
sit here and listen to all of it. And I 
sincerely am anxious to hear it. But I 
want my colleagues to know for sched- 
uling purposes, I indicated to Senator 
KYL I am going to respond specifically 
to some of the points he raised be- 
cause—again, I am not being solic- 
itous—I think he is one of the best law- 
yers in this place. He knows this area 
very well. I think each of his points 
warrants a very specific response. But I 
will attempt to do that on Tuesday 
when we are back in. So I want to put 
people on notice, I am prepared to de- 
bate the issue if people wish to, but as 
far as Iam concerned, we do not intend 
on using any more time today, unless 
for some reason my colleagues con- 
clude I should. 

I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER (Mr. WAR- 
NER). The Senator from Alabama. 

PRIVILEGE OF THE FLOOR 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that Steve Shope 
be granted floor privileges in the pro- 
ceedings today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I want to share a few 
additional thoughts. 

Earlier today I discussed my belief 
that if the United States is going to be 
a leader for peace, it needs to be a lead- 
er militarily in the world. It has fallen 
uniquely to be our responsibility, our 
burden, our role to do that. I think if 
we fail to do that, history will record 
that we abdicated а responsibility. 
That is critically important. 

Presiding in the chair is the chair- 
man of the Armed Services Committee. 
We have had a number of days of hear- 
ings—some top-secret, code-word brief- 
ings and hearings. Some have been pub- 
lic. 

I want to share a few things, as I in- 
terpret what occurred in those hear- 
ings. It is consistent with the headline 
as has been cited earlier in the New 
York Times: “Ехрегів Say Test Ban 
Could Impair Nuclear Arms Safety." 
That is the way it was interpreted by a 
New York Times reporter. That is the 
way I believe it is fair to be concluded. 

The lab Directors were pressed ag- 
gressively by Senator LEVIN, one of the 
finer questioners that I have ever ob- 
served in this body. He asked them 
firmly and consistently: Were they on 
board? They maneuvered around a bit, 
but they eventually did say they were 
on board. But Senator ROBERT BYRD as- 
tutely noted they were ‘‘uneasy’’ with 
those answers. In fact, they indicated 
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they were on board only after а good 
deal of insistence and debate about 
signing on to the CTBT concept. They 
indicated that they would sign on and 
be on board, if the six safeguards could 
be included. These are employees of the 
executive branch of the United States 
Government. They work for the Presi- 
dent. They know the Secretary of En- 
ergy was testifying there at the same 
time. 

Тһе chairman of the committee 
noted that their testimony was incon- 
sistent with the testimony of the Sec- 
retary of Energy at the same hearing 
on the same day. The Secretary of En- 
ergy is a fine person, but he is not a nu- 
clear engineer. He has not been given 
the responsibility to monitor the safe- 
ty and security of our weapons. He says 
they are OK. The President says they 
are OK. But the experts didn’t quite 
say that. In fact, they said it could im- 
pair nuclear arms safety. I think that 
is important. We do not have one voice 
about this matter. 

They talked about the Stockpile 
Stewardship Program, and they were 
not nearly so confident in that pro- 
gram as some would suggest. In fact, it 
almost seemed, I suggest, that they 
were saying that the President, in 1993, 
just unilaterally said: We are not going 
to test, so they are not doing that. This 
apparently gave them some belief that 
they could have some other kind of 
testing, so that is better than nothing. 
I may be misinterpreting those com- 
ments, but I don’t think so. I think 
they basically said stockpile steward- 
ship was not a guaranteed thing, but 
that they would do their best with it, 
as patriotic Americans. They said they 
could not be sure the Stockpile Stew- 
ardship Program would work, and they 
admitted there would be no way to 
validate the Stockpile Stewardship 
Program other than through live-fire 
tests—tests of explosions, nuclear ex- 
plosions. 

I ask, is this, indeed, in the best in- 
terest of the United States to tie our 
invaluable deterrent responsibility to 
an undeveloped, untested, and 
unvalidated simulation regime? 

The preamble to the treaty states 
that cessation of testing is an effective 
measure of nuclear disarmament. Dr. 
Robinson, Director of the Sandia Lab, 
testified that nonnuclear components 
in today’s weapons will ultimately be- 
come obsolete and irreproducible—they 
cannot be reproduced. That is, without 
testing, our nuclear capability will 
vanish. If it does, it is a distinct possi- 
bility that other states will find the 
world’s situation having changed sig- 
nificantly, and they may decide to de- 
termine to expand their own capa- 
bility. It will, in fact, be, and these 
words irritate a number of people, but 
it has a ring of truth to it. It will be a 
form of unilateral disarmament, we, 
being the world leader, signing a piece 
of paper that ultimately leads us to a 
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point where we cannot continue to be 
the world leader. 

We know a test ban can’t prevent na- 
tions from acquiring nuclear weapons. 
Tests by India and Pakistan showed 
that. The Sandia Lab Director further 
testified that, ‘‘[t]hose who claim that 
by ending nuclear testing, we will close 
off the threat of terrorist development 
and use of nuclear explosives mislead 
themselves." And Congress should not 
accept such arguments as a basis for 
endorsing a test ban treaty. 

I hope, Mr. President, we can develop 
а way to continue to reduce the pres- 
ence of nuclear weapons. This Con- 
gress, this Senate has supported mas- 
sive reductions in the number of weap- 
ons we possess. We have continued to 
explore other treaties and agreements. 

I like limited, bilateral agreements 
with nations such as Russia or China or 
England or France, where we know 
what we are doing and it has an end 
time. We have an agreement. We have 
а, precise understanding of the benefits 
and risks involved. These broad trea- 
ties, to which we are committing with 
the whole world of nations, many of 
whom are not going to comply with 
them, make me nervous. It is not nec- 
essarily good for a great nation to do 
that. A great nation has to be cautious. 
A great nation can't blithely go out 
and start signing up to à bunch of trea- 
ties and thinking that it will all work 
out sometime in the future. It is a seri- 
ous matter. 

I am glad the chairman and others, 
Senator KYL, Senator HELMS, have 
taken such a lead in this. I am glad to 
see Chairman HELMS here. Chairman 
HELMS has said consistently, this trea- 
ty is not good for America. He has re- 
fused to endorse it. He opposes it. Now 
we have had hearings and debate, and а 
growing number in this Senate are 
agreeing with him. I don't believe there 
are votes sufficient to pass it, because 
I ао not believe that it is good for the 
country. I think the opinion of Senator 
HELMS on that is being validated daily 
by the experts, as well as Members of 
this body. 

Mr. President, I thank the chairman 
for his leadership. I appreciate Senator 
BIDEN’s ability to articulate and to ad- 
vocate. It makes us all think carefully 
about what we are doing. I think it has 
been à good debate. I think we have 
learned a lot. In the end, I think this 
Senate will conclude this is not the 
time to ratify this treaty. 

I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I am 
going to take about 5 minutes to ге- 
Spond to my friend from Alabama. He 
may have to catch a plane or some- 
thing. I hope he will understand that, if 
he is not on the floor. 

First of all, I find it fascinating. I 
think he may want to amend the 
record—I am being a bit facetious, а 
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little tongue in cheek—amend the 
record by suggesting that he has great- 
er faith in headline writers and report- 
ers than he does in the transcript I am 
about to read. 

I don't know whether he has ever 
been bitten by a headline. We all know 
headline writers read—and no one 
knows this better than my friend from 
North Carolina—the part of the copy 
that is given to them, and they get to 
write the headline they want. Some- 
times it bears little resemblance to 
what happened. I hope we don't put any 
faith in à headline. I am not suggesting 
we shouldn't put faith in what is writ- 
ten by reporters sometimes. What was 
said in this article is accurate, but it is 
not complete. As my friend from Ala- 
bama said, we do not have one voice 
Speaking on this, but we do have one 
record, one record from the hearing. I 
have а copy of the record from the 
hearing conducted in the Armed Serv- 
ices Committee yesterday, page 59. I 
will read the whole thing. It will take 
a minute. 

Senator LEVIN. Therefore, what you are 
telling us is that if this safeguard [the Stra- 
tegic Stockpile Program] and other safe- 
guards are part of this process that you can 
rely upon, that in your words, Dr. Robinson, 
you are on board in terms of this treaty; is 
that correct? 

Dr. ROBINSON. I am on board that science- 
based stockpile stewardship has a much 
higher chance of success and I will accept it 
as а substitute. 

Going on to page 60. 

Dr. ROBINSON. As à substitute for requiring 
yield tests for certification. 

Тһе tests he is referring to are nu- 
clear tests. Then further on down, Dr. 
Tarter says: 

I can only testify to the ability of stock- 
pile stewardship to do the job. It is your job, 
about the treaty. 

Senator LEVIN. Are you able to say that, 
providing you can rely on safeguard F— 

My description: Safeguard F is the 
safeguard that allows the President to 
get out of the treaty if the lab Director 
certifies that he is not able to certify 
the safety and reliability. 

Senator LEVIN. Are you able to say that, 
providing you can rely on safeguard F and at 
some point decide that you cannot certify it, 
that you are willing under that condition to 
rely on this stewardship program as a sub- 
stitute for actual testing? 

Dr. TARTER. Yes. 

Further down, same page: 

Dr. BROWN. Senator LEVIN, if the govern- 
ment [the laboratories] provides us with the 
sustained resources, the answer is yes, and if 
safeguard F is there, yes. 

Now I am not suggesting all else that 
is quoted is not accurate. But it is use- 
ful to have a punchline at the end of 
the quotes. It may be viewed as tor- 
tuous; it may be viewed in any way you 
want. I don’t think my friend from Ala- 
bama means that because these re- 
nowned scientists happen to work for 
the Federal Government—they also, by 
the way, are in the employ, if Iam not 
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mistaken, of outside laboratories and 
industries as well, or at least on loan 
from them—I hope nobody is sug- 
gesting—and I am sure he is not—that 
they would alter their testimony be- 
cause the President of the United 
States or the Secretary of Energy 
takes а position that is consistent with 
theirs, and that is why they are taking 
it. 

I know my friend from Virginia will 
want to respond to this today, or Tues- 
day, or whenever he wants to do it. We 
will have plenty of time. I did not want 
there to be à hiatus between the com- 
ments of my friend from Alabama and 
my responding. I will conclude, I say to 
my friend from North Carolina. I think 
we should be—and believe me, I need 
this admonition for myself as well—a 
little careful about some of the words 
we use, such as ‘‘unilateral disar- 
mament." I don't think anybody is ar- 
guing we are unilaterally disarming. 

At any rate, I see my friend from Vir- 
ginia has come down from on high and 
I assume wants to respond. 

I yield the floor. 

(Mr. INHOFE assumed the Chair.) 

Mr. WARNER. Mr. President, I am 
anxious to receive the remarks of our 
distinguished chairman. But I was 
right there when Senator LEVIN asked 
the questions. I will put in the RECORD 
my edification of their replies. 

We have to understand, this Stock- 
pile Stewardship Program, SSP, is ba- 
sically a computer and other adjuncts, 
scientific devices that we are going to 
put іп place—that is the key, “раб in 
place’’—at the minimum, 5 or 6 years 
from now, but more likely 10 years 
from now. In the opinion of the Direc- 
tor of Sandia Laboratories, it could be 
20 years. That is all in the RECORD in 
response to my question. 

These Directors carefully said: Yes, 
we are meeting the current milestones 
in putting together this computer and 
other high-tech test programs, but we 
are a long way away. It could be as 
much as 20 years. So we could go to a 
period of, at a minimum, 8 to 10 years 
without any testing of the type that is 
a substitute for actual testing. Today, 
the stockpile is safe. Tomorrow, it is 
credible and safe. But as the years go 
on—and Senator BYRD used the words, 
as the years go on—the natural degrad- 
ing under the law of physics of metallic 
parts, of chemical parts, and other 
parts takes place. 

Therefore, this hope for SSP, in sum, 
is almost a dream, but these men con- 
scientiously are working on it day and 
night. Hopefully, in a period of any- 
where from 6, 7, 8, 9, 10, maybe 20 years, 
it will be on line for that type of data- 
base which actual testing will give. 

In the meantime, we are going 
through with part of the SSP program, 
but not all of it—bits and pieces of it— 
largely relying on the test data of a 
bank of information we have in this 
country developed over the period of 50 
years in which we did actual tests. 
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I thank my colleague. 

Mr. BIDEN. Mr. President, I will pur- 
sue this more on Tuesday. I respect- 
fully suggest that argument was based 
on a fallacy, and that is, the Stockpile 
Stewardship Program will not stay at 
zero until it is completed. We began 
this years ago. It is already working. 
We already use testing methods that do 
not require nuclear explosions. 

The Senator will remember the chart 
James Schlesinger had with the arrows 
going up and down, and I quote from 
Dr. Sig Hecker, the Director of Los Al- 
amos in 1997, whom everybody quotes 
these days, wrote a letter to the Sen- 
ator from Arizona and said: 

there have been several instances 
since the cessation of nuclear testing in Sep- 
tember 1992, where we have found problems 
. for which in the past we would have 
turned to a nuclear test in the kiloton range 
to resolve. In the absence of testing, we have 
used the methodology of [Stockpile Steward- 
ship] to evaluate the problem and suggest 
fixes if required. 

This has included more extensive calcula- 
tions, non-nuclear laboratory experiments, 
comparison to previous nuclear test data, 
and the extensive experience of our designers 
and engineers. Moreover, our assessment has 
been checked against the rigors of peer re- 
view by the Lawrence Livermore National 
Laboratory. We have examined several prob- 
lems of this nature during this year’s certifi- 
cation cycle. 

At this time, we have sufficient confidence 
in our solutions to certify the stockpile 
without a resumption of nuclear testing. If 
our confidence in the fixes were not suffi- 
ciently high, we would not certify the stock- 
pile. 

He is no longer the lab Director, but 
I assume my colleagues all believe him 
to be an honorable man. When they say 
testing is not needed at this time—that 
is, the Directors—I ask my colleagues 
whether or not they agree with Jim 
Schlesinger, who said it is not needed 
at this time and he doubts it will be 
needed in the future. 

Let me explain. We are using data 
from 1,000 past nuclear tests—as my 
friend says, from nonnuclear subcrit- 
ical experiments and from high-tech 
simulations to understand what is hap- 
pening and what may happen in the 
weapons stockpile. 

Four facilities that will not be ready 
until 2005 are—they are called the Na- 
tional Ignition Facilities—a contained 
firing facility, dual-access radiographic 
hydrodynamics test facility, and the 
Atlas Plus power facilities. These fa- 
cilities—and this is important—are all 
logical successors to older, less capable 
facilities. Our scientists are pushing 
the envelope but are not engaging in 
flights of fancy. That is why our labs 
and the Department of Energy are con- 
fident the National Ignition Facility 
will work, even though it has cost 
overruns. These facilities will serve 
several purposes and increase knowl- 
edge of basic physics of nuclear weap- 
ons. That new knowledge will lead to 
more accurate and precise computer 
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simulations. The facilities can also be 
used to test the particular weapons 
problems. That is why I say our weap- 
ons will still be tested, even without 
full-scale nuclear weapons testing. 

Another key tool we are developing 
is this advanced supercomputing accel- 
erated strategic computing initiative, 
another generation of supercomputers 
that will be able to synthesize test 
data from the past, and all of the test- 
ing done on weapons components, to 
provide three-dimensional simulations 
of all aspects of nuclear weapons and 
how they react. Already, our scientists 
and engineers are working with indus- 
try and several universities to develop 
computers that are capable of running 
more than 3 trillion operations per sec- 
ond. That is a new record level of com- 
puting power, and it gives us new safe- 
ty. 

Our goal, admittedly, over the next 5 
years is for those supercomputers to be 
able to do 100 trillion operations per 
second. That is not something we need 
in our stockpile today. In fact, it rep- 
resents a 100,000-fold increase in to- 
day’s computational ability, and every- 
body says today’s computational abil- 
ity is sufficient to guarantee the stock- 
pile. But when our weapons reach their 
so-called shelf life, then it is going to 
be needed, and we anticipate needing 
that sophisticated modeling. No one 
thinks that sophisticated modeling is 
needed now. 

Finally, I have real questions about 
my colleagues’ concern that the stock- 
pile stewardship cannot work. Our sci- 
entists are the best in the world. They 
know what they are doing. They define 
scientific challenges that must meet 
the military performance and reli- 
ability standards. After defining these 
challenges, they believe they can meet 
them. I believe they know what they 
are talking about. But I see one prob- 
lem. The one problem the Stockpile 
Stewardship Program faces now and in 
the future is that some may not fund 
it. That is what our colleagues at the 
laboratories are talking about. 

Let me quote and conclude from a 
news release released today by the De- 
partment of Energy. I will submit it for 
the RECORD. It is ‘‘For Immediate Re- 
lease," dated October 8, 1999, and is a 
joint statement by Directors of three 
nuclear weapons laboratories—I note 
parenthetically that my guess is they 
probably read the New York Times ar- 
ticle—C. Paul Robinson, Sandia; John 
C. Browne, Los Alamos; C. Bruce 
Tarter, Lawrence Livermore National 
Lab. 

I will read only from the fourth para- 
graph: 

While there can never be a guarantee that 
the stockpile will remain safe and reliable 
indefinitely without nuclear testing, we have 
stated that we are confident that a fully sup- 
ported and sustained stockpile stewardship 
program will enable us to continue to main- 
tain America’s nuclear deterrent without nu- 
clear testing. 
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Mr. President, I ask unanimous con- 
Sent that the entire statement be 
printed in the RECORD. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

[From the DOE News, October 8, 1999] 
JOINT STATEMENT BY THREE NUCLEAR 
WEAPONS LABORATORY DIRECTORS 
(C. Paul Robinson, Sandia National Labora- 
tories; John C. Browne, Los Alamos Na- 
tional Laboratory; and C. Bruce Tarter, 

Lawrence Livermore National Laboratory) 

“We, the three nuclear weapons laboratory 
directors, have been consistent in our view 
that the stockpile remains safe and reliable 
today. 

*For the last three year, we have advised 
the Secretaries of Energy and Defense 
through the formal annual certification 
process that the stockpile remains safe and 
reliable and that there is no need to return 
to nuclear testing at this time. 

“We have just forwarded our fourth set of 
certification letters to the Energy and De- 
fense Secretaries confirming our judgment 
that once again the stockpile is safe and reli- 
able without nuclear testing. 

‘While there can never be a guarantee that 
the stockpile will remain safe and reliable 
indefinitely without nuclear testing, we have 
Stated that we are confident that a fully sup- 
ported and sustained stockpile stewardship 
program will enable us to continue to main- 
tain America’s nuclear deterrent without nu- 
clear testing. 

“Tf that turns out not to be the case, Safe- 
guard F—which is à condition for entry into 
the Test Ban Treaty by the U.S.—provides 
for the President, in consultation with the 
Congress, to withdraw from the Treaty under 
the standard ‘‘supreme national interest" 
clause in order to conduct whatever testing 
might be required.” 

Mr. BIDEN. Mr. President, let me 
conclude by pointing out that I find it 
kind of interesting. The very people 
who stand up here and say, as I happen 
to believe, that they have confidence 
that our scientists in the future are 
going to be able to shoot out of the sky 
like à bullet meeting a bullet incoming 
nuclear weapons over the ocean trav- 
eling at multithousand miles per hour 
and do it with certainty and accu- 
racy—they have faith in the ability of 
that to occur, but they don't have faith 
in the ability of our scientists at the 
three laboratories, who say they are 
well on their way to doing that, to be 
able to say what they need. 

I find it kind of interesting. I must 
admit it is a double-edged sword. I find 
my Democratic colleagues who do not 
support any national defense initia- 
tive—because they say this star wars 
notion can't work, it is too far out—I 
do not know how they come and rely so 
easily upon the likelihood that a $45 
billion investment is going to guar- 
antee these supercomputers will func- 
tion to the degree they are needed to 
when these weapons reach their shelf 
life. But let's be fair. You can’t have it 
both ways. I would respectfully submit 
that the ability to guarantee MIRV nu- 
clear warheads fired in the hundreds or 
the thousands at the United States 
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could be blown out of the sky with im- 
punity by а missile defense initiative 
on our part is а mildly greater sci- 
entific feat than what the stockpile re- 
quires. 

As someone said: '"The faith of our 
father’’—‘‘the faith of our father’’—has 
always been that if we put our mind to 
it, if we invest the money, we have the 
intelligence, the ingenuity, and the 
know-how to get it done. I would re- 
spectfully suggest our three present 
laboratory Directors and all the doubts 
they express are primarily related to 
whether or not safeguard F and funding 
of $45 billion for the stockpile would be 
forthcoming. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, the 
best deterrent from keeping those 
thousands of missiles coming in is pre- 
cisely what we have had these 50-plus 
years—a credible safe deterrent in our 
stockpile. And the person whose finger 
is on the button firing those missiles 
knows that. 

I am reading from yesterday’s pro- 
ceedings of the Senate Armed Services 
Committee on page 50 where the chair- 
man, myself, asked the following ques- 
tions. This is one of the laboratory Di- 
rectors testifying: 

“We moved this year toward the de- 
velopment of the SSP, and last year to- 
ward putting in place the supercom- 
puters on à path that we think we need 
to have. We are on a path that by 2004 
we will have а supercomputer in place 
that begins’’—begins—‘‘to get us into 
the realm of what we need to do this 
job"—namely certifying the stock- 
piling. 

“The issue that I think you are try- 
ing to address’’—this is the hardest 
point I think ав a scientist— is that 
we cannot predict that by such and 
such à date we will know everything 
we need to know." 

“It is an evolving process. Each year 
we learn something else." 

Bit by bit, year by year. 

I then asked: “Му time is running 
out." 

And it is running out. We want to 
control time. 

‘Give us your best estimate, doctor," 
Senator WARNER said. 

“Dr. Brown: I think we are going to 
be in the best position sometime be- 
tween 2005 and 2010.” 

“Chairman WARNER: Dr. Tarter.” 

“Dr. Tarter: I agree with Dr. Brown." 

“Dr. Robinson: My guess is some- 
where in the 10 years hence to 20 years 
hence period." 

There it is, short answers directed to 
the question. 

Mr. BIDEN. Would my friend yield 
for а question? From what page of the 
record was he reading? 

Mr. WARNER. Page 50 of the official 
transcript of the Armed Services Com- 
mittee. 
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Mr. BIDEN. I don't doubt it. I read 
from page 59 to get the significance? 

Do you get the significance? 

That was stated on 50 and 51 and 52. 
This is 59. After all is said and done, 
the question was asked: Do you believe 
with the safeguards you can rely upon 
the stockpile, the strategic stockpile, 
approach as opposed to nuclear test- 
ing? 

They said yes. 

It follows. Page 59 and 60, I am read- 
ing from. Maybe there is something 
after page 61 in the testimony that 
would undermine what I have just said. 
I respectfully suggest I am unaware of 
it if it is. I stand ready to hear it if it 
has been. 

It is one of those deals, folks. You 
have to go to the end. It *ain't over 
until the fat lady sings." It ain't over 
until you read the whole transcript. 
Тһе last thing stated was: We have 
confidence. 

Тһеп, after the testimony, after the 
testimony and after the New York 
Times article, the Department of En- 
ergy and in the name of the three sci- 
entists quoted—and I will read it again. 

“While there can be no guarantee" — 
the point he is making on page 50— 
"that the stockpile remains safe and 
reliable indefinitely without nuclear 
testing, we have stated that we are 
confident that a fully supported and 
sustained stockpile stewardship pro- 
gram will enable us to continue to 
maintain America’s nuclear deterrent 
without nuclear testing." 

I yield the floor. 

Mr. WARNER. Mr. President, it is 117 
pages. I sat there for 5 hours 10 min- 
utes. How wellI know the various parts 
of this system. I was weary after 3 days 
of testimony. But it is all here for all 
Senators to read. I invite them to 
Spend as much time as they can on the 
record. 

It comes down to honest men, well- 
intentioned individuals—men and 
women on both sides of the issue—can- 
not agree, and should we move forward 
with a treaty that will vitally affect 
our security interests, unless the pre- 
ponderance of the evidence is over- 
whelming, and beyond a reasonable 
doubt? Give us the certainty to make 
that step. 

I yield the floor. 

Тһе PRESIDING OFFICER (Mr. WAR- 
NER). The Senator from Oklahoma is 
recognized. 

Mr. INHOFE. Mr. President, I have à 
few brief comments to make in re- 
Sponse to the very eloquent remarks 
from the Senator from West Virginia, 
in which I thought he covered it quite 
well. He had а concern for whether the 
intelligence estimate was going to be 
forthcoming. 

I would suggest, and get into the 
RECORD at this time, that back in De- 
cember of 1995 we were waiting for the 
NEI report to come out. And it came 
out. 
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Тһаб report said we would not have 
to defend ourselves in the United 
States of America for а limited attack 
in terms of—the discussion, of course, 
was the national missile defense—until 
approximately 15 years, not any less 
than 15 years. 

We found out later that was actually 
imminent at that time. 

I can recall so well writing the Chair- 
man and Joint Chiefs of Staff, General 
Shelton, on the 24th of August of this 
last year—1998—and asking him to be 
Specific in terms of taking the national 
intelligence estimate and all the infor- 
mation that he could garner and tell 
me at approximately what date North 
Korea would be able to fire а missile, а 
multiple-stage rocket. He came back 
and said it would be more than 5 years. 

Seven days later—on the 81st of Au- 
gust, 1998—they fired one. 

I think we all know right now that 
they have another type of missile that 
can reach Washington, DC, from any- 
place in the world in about 35 minutes, 
and we don't have any defense against 
that. 

I don't think, if we are going to rely 
on the NEI information, we are relying 
on something that is going to be in the 
best interests of defending our country. 

Тһе Senator from West Virginia also 
talked about the ratification process 
and about needing more time. 

We hear over and over again from 
every single person who stood up to de- 
fend the CTBT we need more time, we 
have to have more time. Yet if one 
reads what those same individuals are 
saying, the President of the United 
States said on the 16th of May, 1998: 

Now it's all the more important that the 
Senate act quickly, this year, so we can in- 
crease the pressure on, and isolation of, 
other nations that may be considering their 
own nuclear test explosions. 

Also the President said: 

...lask the Senate to approve it [CTBT] 
this year. 

That was 1998—last year; here it is 
1999. 

Vice President AL GORE said the 
same thing: 

The U.S. Congress should act now to ratify 
the Comprehensive Test Ban Treaty. 

That is July of 1998. 

Secretary Albright said: 

We need this Treaty now. 


That was on September 23, a few days 
ago, this year. 

She said, further: 

For American leadership, for our future, 
the time has come to ratify CTBT—this 
year, this session, now. 

I could go on and on; the leaders have 
said we have to do it now. 

As far as taking up this treaty, 
knowing what is in it, the treaty has 
been there for 2 years. We have all had 
an opportunity. Have I read the entire 
treaty? No, but I read the areas that 
concern me on verification, on zero- 
yield thresholds, things where I know 
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we cannot verify what would be done. 
Verification is not there. 

I remind Members, every Senator, in- 
cluding the illustrious Senator from 
Delaware, had the opportunity to ob- 
ject to the unanimous consent request 
propounded and agreed to a few days 
ago calling for the vote to take place 
after the 14 hours of debate which 
should be some time on Tuesday or 
Wednesday. 

The only Senator from that side who 
is not openly supporting this yet is the 
Senator from West Virginia who said, 
by his own mistake, he was not able to 
get down in time to object to the unan- 
imous consent request. 

We had an opportunity for every Sen- 
ator to have slowed this train down so 
they wouldn’t have to vote on it and 
they elected not to do it. 

I think it is very important we all 
keep that in mind. This is significant. 
It is something we have reviewed over 
a long period of time. It is something 
we understand. We have heard the pro- 
fessional testimony. We have attended 
many meetings. I along with the Pre- 
siding Officer, have sat through hours 
of committee meetings and sub- 
committee meetings that I have held 
in my committee on this very subject. 
I think we understand it and I agree 
with the statements of all of those, in- 
cluding the President, Vice President, 
and the Secretary of State, who I 
quoted. We need to do it now. 

I will be here to object to any unani- 
mous consent that would in some way 
vitiate the vote that we believe should 
be imminent next week. 

I yield the floor. 

Mr. BIDEN. Mr. President I will take 
1 minute. 

The President doesn’t need any more 
time; he read it and negotiated it. I 
don’t need any more time; I spent over 
100 hours on that. It is my job on the 
committee of responsibility. The Sen- 
ator presiding doesn’t need more time; 
he spent hundreds of hours. The Sen- 
ator from Oklahoma doesn’t need more 
time because he spent hundreds of 
hours on it. I defy anyone to find five 
other Members of the Senate who have 
spent as much time. 

Usually what happens is we take on 
the responsibility to inform our col- 
leagues based on our committees be- 
cause we have more expertise when as- 
signed the job. When it is tax policy, I 
don’t know what the Tax Code says on 
major changes, but I rely upon the 
committee headed on the Democratic 
side by my friend from New York to 
tell me what is in it from spending 
hundreds of hours going through the 
detail. 

This is a different way to do business. 
I don’t ever remember Members having 
voted on a treaty without there being a 
significant report from the relevant 
committees on the floor. 

The President doesn’t need any more 
time. I don’t need any more time. Sen- 
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ator BYRD says he needs more time, 
and I don’t know anybody more con- 
scientious than Senator BYRD. But the 
reason for more time is there haven’t 
been any hearings. 

I yield the floor. 

The PRESIDING OFFICER. The 
chairman of the Senate Foreign Affairs 
Committee, the Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I assure 
my friend from Delaware, the ranking 
Democrat on the Foreign Affairs Com- 
mittee, I enjoy hearing him and hear- 
ing him and hearing him. 

I guess it is sort of similar to what 
the President said in one of his strong 
moments not long ago: I guess it de- 
pends on what the definition of ‘‘is’’ is. 

This afternoon in Canada, President 
Clinton held a press conference in 
which he explicitly rejected the offer I 
made along with a number of other Re- 
publican Senators that the Senate 
would put off a vote on the CTBT if the 
President requested in writing (a) that 
the treaty be withdrawn and (b) that it 
not be considered for the duration of 
his presidency. 

Considering that the President ac- 
knowledged he does not have the votes 
to ratify the treaty, this seemed to 
many of us a generous offer which the 
President rejected with a strange rhe- 
torical outburst. 

When asked about our offer today, he 
said: 

They want me to give them a letter to 
cover the political decision they have made 
that does severe damage to the interest of 
the United States and the interest of non- 
proliferation in the world? I don’t think so. 

The Mr. President further suggested, 
strangely and absurdly, that the reason 
we made the offer in the first place was 
because, as he put it, Republicans are 
afraid to go though with a vote. He 
said: 

... they want to [kill the treaty] and 
don't want to get up and defend it before the 
American people in an election year. ... 
[They think] that some letter from me will 
somehow obscure [that fact]... 

Mr. President, among those who are 
urging that the Senate kill this dan- 
gerous treaty are: six former Secre- 
taries of Defense, four former National 
Security Advisors, four former Direc- 
tors of Central Intelligence, and two 
former Chairmen of the Joint Chiefs of 
Staff. 

Yet, Mr. Clinton suggests that Re- 
publicans are afraid to vote? The fact 
is, the President and his advisors have 
done everything possible to discourage 
а solution. 

Let's make it clear so the President 
can get his confusing rhetoric straight- 
ened out: Since he has rejected our 
offer, I will object, along with many of 
my Republican colleagues, to any ef- 
fort to put off next week's vote on the 
Comprehensive Test Ban Treaty. 

This is a dangerous treaty, contrary 
to the national security interests of 
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the American people. The Senate 
should go on record as planned: The 
Senate should vote this treaty down. 

Mr. President, may I make an in- 
quiry how much time has expired on 
each side since this morning when the 
Senate convened? 

The PRESIDING OFFICER. The 
Chair advises the distinguished chair- 
man of a remarkable coincidence: The 
opponents have used 204 minutes, the 
proponents, 208 minutes. 

Mr. HELMS. Mr. President, pursuant 
to the unanimous-consent agreement 
by the Senate, consideration has begun 
regarding an arms control treaty that 
has been the longest-sought, hardest- 
fought item on the unilateral nuclear 
disarmament agenda. Strangely, the 
Clinton administration has used every 
fanciful reasoning in its attempt to 
portray the Comprehensive Test Ban 
Treaty (CTBT) as an agreement long 
pursued by every administration since 
President Eisenhower, a claim that is 
bewilderingly untrue. Even the admin- 
istration’s own negotiator acknowl- 
edged that the administration’s claims 
are ‘‘hyperbole.”’ 

You see, Mr. President, the truth of 
the matter is that not one administra- 
tion (prior to the current one) ever pro- 
posed a zero-yield, unverifiable, perma- 
nent duration test ban. Indeed, as Am- 
bassador Ledogar admitted, even the 
Clinton administration itself did not 
want such a treaty initially. 

Someone has commented that the 
CTBT now before the Senate is the 
clearest case of ‘‘parchment worship" 
ever seen. It was neither carefully ne- 
gotiated nor well-thought through. It 
does not even define exactly what it 
bans. 

Instead, the CTBT is the product of a 
mad scramble to: (1) Create an arms 
control “legacy” for the Clinton-Gore 
administration; or (2) provide an ex- 
cuse for this administration’s lack of 
any nonproliferation policy; or (3) ob- 
scure the fact that this administration 
presided over the collapse of the single- 
most significant reduction in nuclear 
weapons with Russia ever negotiated— 
the START II Treaty—which would 
have eliminated all MIRVed ICBMs and 
the SS-18 missile. (The likelihood is 
that all three played a major role in 
the administration’s decision to try to 
ram through this Senate this unwise 
and dangerous treaty.) 

Unfortunately, in the race to fashion 
a last-minute rickety “Чесасу”, the 
Clinton administration abandoned 
longstanding United States policy on 
nuclear testing and signed up to a 
"zero yield," unverifiable, permanent 
duration test ban. As several of us have 
noted, for a number of reasons relating 
to verification and U.S. nuclear weap- 
ons requirements, this is something to 
which no other administration ever 
agreed. For instance, President Hisen- 
hower—who has been repeatedly and 
mistakenly blamed with authorship of 
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the CTBT—insisted that nuclear tests 
with a seismic magnitude of less than 
4.75 be permitted. 

The reason that the United States 
historically has refused to sign on to a 
zero yield test ban is that five prob- 
lems are created by such a prohibition. 
First, confidence in the safety and the 
reliability of the weapons stockpile 
will erode. Second, warheads cannot be 
“remanufactured”? to capitalize upon 
modern technologies. Third, no further 
designs or capabilities can be added to 
the nuclear stockpile. Fourth, critical 
infrastructure and hardware cannot be 
thoroughly ‘‘hardened”’ against nuclear 
weapons effects. Fifth, the U.S. can 
have no confidence that other coun- 
tries are abiding by the CTBT because 
a zero yield ban cannot be verified. 

By preventing the United States 
from testing, the CTBT will erode our 
ability to discover and fix problems 
with the nuclear stockpile and to make 
safety improvements. Confidence that 
the weapons will perform as needed 
will erode. Already, leaders of our own 
nuclear weapons design laboratories 
have stated that problems with the 
stockpile have arisen that formerly 
would have prompted nuclear tests. 

Further, several of the weapons are 
not as safe as they could be. As this 
chart demonstrates, only one warhead 
of the nine in the stockpile is equipped 
with all of the modern surety features 
available. One weapon—the W62—does 
not have any safety features at all, and 
three of the weapons—the W76, W78, 
and W88—are only equipped with ‘‘en- 
hanced detonator safety" measures. 

Mr. President, several important 
safety improvements cannot be made 
to these weapons unless subsequent nu- 
clear testing is allowed to ensure that 
modified devices will function properly 
with these changes. I will underscore 
that for Senators. The CTBT will pre- 
vent the United States from making 
critical safety improvements to its 
warheads. I, for one, agree with the 
Governor of North Dakota who wrote 
to me opposing the CTBT stating: 

As a governor of a state that hosts a siz- 
able percentage of our nation’s nuclear weap- 
ons, I have an obligation to the people of 
North Dakota to ensure that these warheads 
are as safe and reliable as they can be made. 
It troubles me that several U.S. warheads do 
not contain the most modern safety features 
available, such as fire-resistant pits and in- 
sensitive high explosives. Yet these warheads 
cannot capitalize upon such improvements 
without nuclear testing. 

I hope Senators will understand that 
the CTBT will gradually undermine the 
safety of the U.S. deterrent by pre- 
cluding the incorporation of modern 
safety features. 

Moreover, nuclear testing is essential 
if the United States is to discover and 
fix problems with the stockpile. These 
problems usually are associated with 
aging. The materials and components 
of weapons can degrade in unpredict- 
able ways and can cause the weapon to 
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fail. Many weapons believed to be reli- 
able and thoroughly tested neverthe- 
less developed problems which were 
only discovered, and could only be 
fixed, through nuclear testing. In fact, 
one-third of all the weapon designs 
placed in the stockpile since 1958 have 
required and received post-deployment 
nuclear tests to resolve problems. 

In three quarters of these cases, the 
problems were identified and assessed 
only as a result of nuclear testing, and 
only could be fixed through testing. 

The United States has chosen to re- 
manufacture aging weapons in the en- 
during stockpile rather than designing 
and building new ones. This presents 
problems because many of the mate- 
rials and processes used in producing 
the original weapon are no longer 
available. New materials and processes 
need to be substituted, but they can 
only be validated to assure that the re- 
manufactured weapon works as in- 
tended through nuclear testing. 

Exact replication, especially of older 
Systems, is impossible without testing. 
In part, this is because documentation 
has never been sufficiently exact to en- 
sure replication. Nuclear testing is the 
most important step in product certifi- 
cation; it provides the data for valid 
certification. As а case in point, the 
United States attempted to remanufac- 
ture both the W52 and W68 warheads on 
the basis of simulations. However, 
when actually tested, both weapons 
had а measured yield well short of 
what test-experienced weapons design- 
ers predicted. This is a lesson that the 
administration, in supporting the 
CTBT, seems willing to forget. 

Тһе CTBT also will prevent the 
United States from developing new 
weapons to counter new technological 
advances by adversaries. Nuclear test- 
ing is essential to such modernization. 
Without it, the nuclear triad will be- 
come obsolete. 

I fail to see the logic behind the argu- 
ment that the United States has no 
need to modernize its deterrent if Rus- 
Sia, China, and others are similarly 
constrained. Such a claim just won't 
fly; in fact, given the demonstrable in- 
ability to verify à total test ban, I am 
persuaded that such assertions are 
founded upon the mistaken presump- 
tion that nuclear weapons moderniza- 
tion is driven by the evolution of other 
nuclear deterrents. Historically, this 
simply has not been the case. 

Indeed, nuclear weapons moderniza- 
tion is generally driven either by new 
mission requirements, or by non-nu- 
clear technological evolution in defen- 
sive systems. For instance, during the 
cold war, advances in air defense and 
anti-submarine warfare created needs 
for new weapons. Nuclear testing was 
needed to create the B83 bomb, a grav- 
ity bomb—a ‘“‘laydown weapon" be- 
cause it enabled the B-1B to drop its 
payload, at low altitude and high 
Speed, and thereby escape the resulting 
explosion. 
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This weapon was needed in response 
to advances in air defense capability. 
For the same reason, the U.S. devel- 
oped the nuclear air-launched cruise 
missile, which allows U.S. bombers to 
fulfill their mission outside of air de- 
fense ranges. 

Nuclear testing was needed for the 
Trident II missile's warheads, W76 and 
W88. Testing was essential to optimize 
the system, giving the missile, and 
thus the submarine as well, increased 
striking range. This was needed in re- 
Sponse to advances in anti-submarine 
warfare. Without the ability to test 
and modernize, the airmen and sailors 
aboard our bombers and submarines 
will be put at increased risk as they 
try to perform their duties with obso- 
lete technology. Senators should think 
carefully about the implications of the 
CTBT, and the risk it poses—not just 
to the nuclear weapons themselves— 
but to our servicemen. 

Our clear, future need facing the 
United States is the requirement to de- 
velop new or modified warheads to re- 
Spond to developments in missile de- 
fense—particularly in the area of di- 
rected energy. It would be impossible 
to adapt to such developments under à 
complete test ban. 

Further, without the ability to de- 
sign new weapons, such as a warhead 
optimized to kill biological plagues or 
to destroy deeply-buried targets, the 
U.S. will be unable to respond to seri- 
ous emerging threats to our security. I 
could not agree more with one of the 
former Directors of Lawrence Liver- 
more National Laboratory, Dr. Roger 
Batzel, who warned that; “А nuclear 
arsenal which is unable to keep pace 
with a changing security environment 
is unlikely, in the long run, to prove 
much of a deterrent.” 

Fourth, the CTBT would make the 
United States increasingly vulnerable 
to foreign nuclear programs. Critical 
systems such as satellites cannot be 
hardened and thoroughly protected 
against electro-magnetic pulse attack 
without nuclear testing. Computers 
cannot simulate а nuclear environ- 
ment. Neither can controlled radiation 
Sources. It takes a nuclear explosion to 
create the heat and complex interplay 
of radiation needed to evaluate the re- 
sistance of systems to these nuclear ef- 
fects. 

Historically, the United States often 
has been surprised by how systems 
which seemingly performed as needed 
during non-nuclear simulations then 
failed to function properly in an actual 
nuclear environment. Indeed, surprises 
have been found in the vulnerability to 
nuclear effects of all U.S. strategic nu- 
clear systems except the Minuteman II. 
The CTBT will allow counties to ex- 
ploit а growing U.S. vulnerability 
brought about by an increasing reli- 
ance on high-tech weaponry and a deci- 
sion not to test in order to harden sys- 
tems. 
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Finally, a ‘‘zero yield" test ban is not 
verifiable. While the exact thresholds 
are classified, it is commonly under- 
stood that the United States cannot 
detect nuclear explosions below a few 
kilotons of yield. Countries are able to 
resort to a number of techniques, rang- 
ing from ‘‘unattended detonations’’ to 
seismic decoupling, that will enable 
them to conduct significant nuclear ex- 
plosions with little chance of being de- 
tected. 

The proposed verification regime 
under the CTBT offers scant reassur- 
ance in this matter. The seismic detec- 
tion thresholds of the International 
Monitoring System аге sufficiently 
high that a large amount of clandes- 
tine testing could occur without fear of 
seismic detection. Moreover, the on- 
site inspection regime is riddled with 
loopholes and deficiencies. 

The bottom line is that if the Senate 
were to make the mistake of approving 
this treaty, the United States would 
scrupulously adhere to the CTBT, 
thereby losing confidence in its nuclear 
deterrent. Other nations, however, 
most likely would violate the treaty 
and escape detection, building new 
weapons to capitalize upon the U.S. de- 
ficiencies and vulnerabilities created 
by the CTBT. For these reasons, I op- 
pose the CTBT and I am gratified that 
more and more Senators are making 
clear their opposition to ratification of 
an unwise, even dangerous, proposal to 
deprive the American people of the pro- 
tection they need and deserve. 

Mr. President, for just a moment I 
suggest the absence of a quorum and 
then I will resume. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that it be in order for me to sug- 
gest the absence of a quorum and the 
time be divided equally from both 
sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from New York. 

Mr. MOYNIHAN. Mr. President, I rise 
simply to express the thanks of this 
Senator to the eminent chairman of 
the Committee on Foreign Relations 
for the careful discourse he has pre- 
sented to us, for the facts, they are 
complex. No one understands com- 
plexity better than he or is more will- 
ing to live with it. If we do not come to 
the same conclusions, it is not for lack 
of respect and, indeed, a reverence. 
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Mr. HELMS. Mr. President, I do 
thank my friend from New York—our 
friend from New York—whom we will 
sorely miss before very long. 

I thank the Senator and suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Hearing 
no objection to the unanimous consent 
request from the Senator from North 
Carolina, without objection, it is so or- 
dered. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
HELMS). Without objection, it is so 
ordered. 


Mr. MURKOWSKI. Mr. President, the 
Senate will soon exercise its constitu- 
tional duty of ‘‘advice and consent" for 
international treaties. This is a solemn 
task. And the treaty before us, the 
Comprehensive Test Ban Treaty or 
“CTBT,” relates to an issue of utmost 
importance, the proliferation of nu- 
clear weapons. 

As I have evaluated this treaty, I 
have kept one question first and fore- 
most in my mind: Will ratification of 
this treaty by the United States serve 
to protect the national security of the 
United States? And after careful con- 
sideration, my position is that the 
CTBT weakens the national security of 
the United States, and I will therefore 
oppose ratification. 

Although I support the lofty goals of 
the Test Ban Treaty—preventing the 
Spread of nuclear weapons—I think 
only the good guys will play by the 
rules. Test ban advocates argue that 
setting a good example will lead others 
to play by the rules. The United States 
has not tested à bomb since 1992, but 
India and Pakistan went ahead with 
testing bombs, despite U.S. sanctions 
and condemnation. 

Test Ban advocates also argue that 
the threat of sanctions will keep coun- 
tries in line. As my colleagues will re- 
call, North Korea violated the Nuclear 
Non-Proliferation Treaty—in fact, are 
still violating the NPT—and the Clin- 
ton Administration has rewarded the 
DPRK with aid, and more recently, 
with the removal of sanctions. I sus- 
pect the same pattern if rogue nations 
like North Korea even ratify the CTBT. 

But even more fundamentally, I be- 
lieve this zero-yield treaty of unlim- 
ited duration fundamentally threatens 
the United States' nuclear deterrent by 
preventing nuclear testing essential to 
maintaining the safety and reliability 
of our nuclear stockpile. Our nuclear 
weapons are the most sophisticated de- 
signs in the world, yet over time, the 
nuclear materials and high explosives 
triggers deteriorate, and we lack the 
experience in predicting the effects of 
these changes. 

According to expert testimony, one- 
third of all weapons designs introduced 
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into the nuclear weapons stockpile 
since 1985 have required and received 
post-deployment nuclear tests to re- 
Solve problems. In three-fourths of 
these cases, the problems were discov- 
ered only because of on-going nuclear 
tests. In each case, the weapons were 
thought to be reliable and thoroughly 
tested. 

How confident can we be in the reli- 
ability of our nuclear stockpile if we 
are unable to test these weapons to de- 
termine the degradation effects of 
aging? If we cannot be confident in our 
own weapons’ effectiveness, what do 
you suppose other nations will con- 
clude? The use of nuclear weapons as a 
deterrent is only effective when other 
parties believe in their capability as 
well. 

Although the Stockpile Stewardship 
Program should be pursued, we must 
remember that the Program is in its 
infancy. Deciding in 1999 to rely on an 
untested program that will be oper- 
ational in 2010 is reckless. In the fu- 
ture, I hope that nuclear tests can be 
replaced by computer simulations and 
laboratory-based experiments. But I 
am not willing to bet my grand- 
children’s security on it. 

In light of hearings this past year be- 
fore the Energy and Natural Resources 
Committee on Chinese espionage alle- 
gations, I also am not comfortable 
placing the results of our nuclear test- 
ing in the memory banks of the Na- 
tional Labs’ computers which are vul- 
nerable to espionage or sabotage. 

Finally, I would like to address the 
problem of verifying other nations’ 
compliance with the Comprehensive 
Test Ban Treaty. Recent reports from 
the intelligence community indicate 
that we are unable to monitor low- 
level nuclear tests precisely enough to 
distinguish between a conventional ex- 
plosion, a low-level nuclear test, or 
even natural seismic activity. The 
United States cannot now, and may not 
in the foreseeable future, be able to 
confidently detect and identify mili- 
tarily significant nuclear tests of one 
kiloton or less. That is roughly 500 
times the size of the blast which de- 
stroyed the Murrah Building in Okla- 
homa City. 

Twice last month Russia carried out 
what might have been nuclear explo- 
sions at its Novaya Zemlya testing site 
in the Arctic. It was reported that U.S. 
surveillance satellites have repeatedly 
observed the kind of activity that usu- 
ally precedes and follows a low-level 
nuclear test. Yet, data from the CIA’s 
seismic sensors and other monitoring 
equipment were reportedly insufficient 
to reach a firm conclusion as to the 
true nature of the explosions. If it is 
not possible to confirm tests such as 
these, how are we going to verify that 
countries such as Russia and China are 
complying with the Comprehensive 
Test Ban Treaty? 
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Mr. President, this Treaty is not in 
the national interest and I urge my 
colleagues to reject its ratification. 

Mr. LUGAR. Mr. President, the Sen- 
ate has begun consideration of the 
Comprehensive Test Ban Treaty. I re- 
gret that the Senate is taking up the 
treaty in an abrupt and truncated man- 
ner that is so highly politicized. Ad- 
mittedly, the CTBT is not a new sub- 
ject for the Senate. Those of us who 
over the years have sat on the Foreign 
Relations, Armed Services, or Intel- 
ligence Committees are familiar with 
it. The Senate has held hearings and 
briefings on the treaty in the past. 

But for a treaty of this complexity 
and importance a more sustained and 
focused effort is important. Senators 
must have a sufficient opportunity to 
examine the treaty in detail, ask ques- 
tions of our military and the adminis- 
tration, consider the possible implica- 
tions, and debate at length in com- 
mittee and on the floor. Under the cur- 
rent agreement, a process that nor- 
mally would take many months has 
been reduced to a few days. Many Sen- 
ators know little about this treaty. 
Even for those of us on national secu- 
rity committees, this has been an issue 
floating on the periphery of our con- 
cerns. 

Presidential leadership has been al- 
most entirely absent on the issue. De- 
spite having several years to make a 
case for ratification, the administra- 
tion has declined to initiate the type of 
advocacy campaign that should accom- 
pany any treaty of this magnitude. 

Nevertheless, the Senate has adopted 
an agreement on procedure. So long as 
that agreement remains in force, Sen- 
ators must move forward as best they 
can to express their views and reach in- 
formed conclusions about the treaty. 

In anticipation of the general debate, 
I will state my reasons for opposing 
ratification of the CTBT. 

The goal of the CTBT is to ban all 
nuclear explosions worldwide: I do not 
believe it can succeed. I have little 
confidence that the verification and 
enforcement provisions will dissuade 
other nations from nuclear testing. 
Furthermore, I am concerned about 
our country’s ability to maintain the 
integrity and safety of our own nuclear 
arsenal under the conditions of the 
treaty. 

I am a strong advocate of effective 
and verifiable arms control agree- 
ments. As a former Vice-Chairman of 
the Senate Arms Control Observer 
Group and a member of the Foreign Re- 
lations Committee, I have had the 
privilege of managing Senate consider- 
ation of many arms control treaties 
and agreements. 

I fought for Senate consent to ratifi- 
cation of the INF Treaty, which banned 
intermediate range nuclear weapons in 
Europe; the Conventional Forces іп Eu- 
rope Treaty, which created limits on 
the number of tanks, helicopters, and 
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armored personnel carriers in Europe; 
the START I Treaty, which limited the 
United States and the Soviet Union to 
6,500 nuclear weapons; the START II 
Treaty, which limited the U.S. and the 
former Soviet Union to 3,500 nuclear 


weapons; and the Chemical Weapons 
Convention, which outlawed poison 
gas. 


These treaties, while not ensuring 
U.S. security, have made us safer. They 
have greatly reduced the amount of 
weaponry threatening the United 
States, provided extensive verification 
measures, and served as a powerful 
Statement of the intent of the United 
States to curtail the spread of weapons 
of mass destruction. 

I understand the impulse of the pro- 
ponents of the CTBT to express U.S. 
leadership in another area of arms con- 
trol. Inevitably, arms control treaties 
are accompanied by idealistic prin- 
ciples that envision a future in which 
international norms prevail over the 
threat of conflict between nations. 
However, while affirming our desire for 
international peace and stability, the 
U.S. Senate is charged with the con- 
stitutional responsibility of making 
hard judgments about the likely out- 
comes of treaties. This requires that 
we examine the treaties in close detail 
and calculate the consequences of rati- 
fication for the present and the future. 
Viewed in this context, I cannot sup- 
port the treaty’s ratification. 

I do not believe that the CTBT is of 
the same caliber as the arms control 
treaties that have come before the Sen- 
ate in recent decades. Its usefulness to 
the goal of non-proliferation is highly 
questionable. Its likely ineffectuality 
will risk undermining support and con- 
fidence in the concept of multi-lateral 
arms control. Even as a symbolic state- 
ment of our desire for a safer world, it 
is problematic because it would exacer- 
bate risks and uncertainties related to 
the safety of our nuclear stockpile. 

The United States must maintain a 
reliable nuclear deterrent for the fore- 
seeable future. Although the cold war 
is over, significant threats to our coun- 
try still exist. At present our nuclear 
capability provides a deterrent that is 
crucial to the safety of the American 
people and is relied upon as a safety 
umbrella by most countries around the 
world. One of the most critical issues 
under the CTBT would be that of en- 
suring the safety and reliability of our 
nuclear weapons stockpile without 
testing. The safe maintenance and 
storage of these weapons is a crucial 
concern. We cannot allow them to fall 
into disrepair or permit their safety to 
be called into question. 

The Administration has proposed an 
ambitious program that would verify 
the safety and reliability of our weap- 
ons through computer modeling and 
simulations. Unfortunately, the jury is 
still out on the Stockpile Stewardship 
Program. The last nine years have seen 
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improvements, but the bottom line is 
that the Senate is being asked to trust 
the security of our country to a pro- 
gram that is unproven and unlikely to 
be fully operational until perhaps 2010. 
I believe а National Journal article, by 
James Kitfield, summed it up best by 
quoting a nuclear scientist who likens 
the challenge of maintaining the via- 
bility of our stockpile without testing 
to “walking an obstacle course in the 
dark when your last glimpse of light 
was a flash of lightning back in 1992." 

The most likely problems facing our 
Stockpile are а result of aging. This is 
а threat because nuclear materials and 
components degrade in unpredictable 
ways, in some cases causing weapons to 
fail. This is compounded by the fact 
that the U.S. currently has the oldest 
inventory in the history of our nuclear 
weapons programs. 

Over the last forty years, a large per- 
centage of the weapon designs in our 
stockpile have required post-deploy- 
ment tests to resolve problems. With- 
out these tests, not only would the 
problems have remained undetected, 
but they also would һауе gone 
unrepaired. 

Тһе Congressional Research Service 
reported last year that: “А problem 
with one warhead type can affect hun- 
dreds of thousands of individually de- 
ployed warheads; with only 9 types of 
warheads expected to be in the stock- 
pile in 2000, compared to 30 in 1985, à 
single problem could affect a large 
fraction of the U.S. nuclear force." If 
we are to put our faith in a program 
other than testing to ensure the safety 
and reliability of our nuclear deterrent 
and thus our security, we must have 
complete faith in its efficacy. Тһе 
Stockpile Stewardship Program falls 
well short of that standard. 

Тһе United States has chosen to re- 
manufacture our aging stockpile rather 
than creating and building new weapon 
designs. This could be à potential prob- 
lem because many of the components 
and procedures used in original weapon 
designs no longer exist. New produc- 
tion procedures need to be developed 
and substituted for the originals, but 
we must ensure that the remanufac- 
tured weapons will work as designed. 

I am concerned further by the fact 
that some of the weapons in our arse- 
nal are not as safe as we could make 
them. Of the nine weapon designs cur- 
rently in our arsenal, only one employs 
all of the most modern safety and secu- 
rity measures. Our nuclear weapons 
laboratories are unable to provide the 
American people with these protec- 
tions because of the inability of the 
Stockpile Stewardship Program to 
completely mimic testing. 

At present, I am not convinced the 
Stockpile Stewardship Program will 
permit our experts to maintain a cred- 
ible deterrent in the absence of testing. 
Without a complete, effective, and 
proven Stockpile Stewardship pro- 
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gram, the CTBT could erode our ability 
to discover and fix problems with the 
nuclear stockpile and to make safety 
improvements. 

In fact, the most important debate 
on this issue may be an honest discus- 
sion of whether we should commence 
limited testing and continue such a 
program with consistency and cer- 
tainty. 

President Reagan's words ‘‘trust but 
verify" remain an important meas- 
uring stick of whether a treaty serves 
the national security interests of the 
United States. The U.S. must be con- 
fident of its ability to detect cheating 
among member states. While the exact 
thresholds are classified, it is com- 
monly understood that the United 
States cannot detect nuclear explo- 
sions below a few kilotons of yield. The 
Treaty’s verification regime, which in- 
cludes an international monitoring 
system and on-site inspections, was de- 
signed to fill the gaps in our national 
technical means. Unfortunately, the 
CTBT's verification regime will not be 
up to that task even if it is ever fully 
deployed. 

Advances in mining technologies 
have enabled nations to smother nu- 
clear tests, allowing them to conduct 
tests with little chance of being de- 
tected. Similarly, countries can utilize 
existing geologic formations to decou- 
ple their nuclear tests, thereby dra- 
matically reducing the seismic signal 
produced and rendering the test 
undetectable. A recent Washington 
Post article points out that part of the 
problem of detecting suspected Russian 
tests at Novaya Zemlya is that the in- 
cidents take place in a large granite 
cave that has proven effective in muf- 
fling tests. 

The verification regime is further be- 
deviled by the lack of a common defini- 
tion of a nuclear test. Russia believes 
hydro-nuclear activities and sub-crit- 
ical experiments are permitted under 
the treaty. The U.S. believes sub-crit- 
ical experiments are permitted but 
hydro-nuclear tests are not. Other 
states believe both are illegal. A com- 
mon understanding or definition of 
what is and what is not permitted 
under the treaty has not been estab- 
lished. 

Proponents point out that if the U.S. 
needs additional evidence to detect vio- 
lations, on-site inspections can be re- 
quested. Unfortunately, the CTBT will 
utilize a red-light inspection process. 
Requests for on-site inspections must 
be approved by at least 30 affirmative 
votes of members of the Treaty’s 51- 
member Executive Council. In other 
words, if the United States accused an- 
other country of carrying out a nuclear 
test, we could only get an inspection if 
29 other nations concurred with our re- 
quest. In addition, each country can 
declare a 50 square kilometer area of 
its territory as off limits to any inspec- 
tions that are approved. 
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The CTBT stands in stark contrast to 
the Chemical Weapons Convention in 
the area of verifiability. Whereas the 
CTBT requires an affirmative vote of 
the Executive Council for an inspection 
to be approved, the CWC requires an af- 
firmative vote to stop an inspection 
from proceeding. Furthermore, the 
CWC did not exclude large tracts of 
land from the inspection regime, as 
does the CTBT. 

The  CTBT's verification regime 
seems to be the embodiment of every- 
thing the United States has been fight- 
ing against in the UNSCOM inspection 
process in Iraq. We have rejected Iraq’s 
position of choosing and approving the 
national origin of inspectors. In addi- 
tion, the 50 square kilomater inspec- 
tion-free zones could become analogous 
to the controversy over the inspections 
of Iraqi presidential palaces. The 
UNSCOM experience is one that is best 
not repeated under a CTBT. 

Let me turn to some enforcement 
concerns. Even if the United States 
were successful in utilizing the labo- 
rious verification regime and non-com- 
pliance was detected, the Treaty is al- 
most powerless to respond. This treaty 
simply has no teeth. Arms control ad- 
vocates need to reflect on the possible 
damage to the concept of arms control 
if we embrace a treaty that comes to 
be perceived as ineffectual. Arms con- 
trol based only on a symbolic purpose 
can breed cynicism in the process and 
undercut for more substantive and 
proven arms control measures. 

The CTBT’s answer to illegal testing 
is the possible implementation of sanc- 
tions. It is clear that this will not 
prove particularly compelling in the 
decision-making processes of foreign 
states intent on building nuclear weap- 
ons. For those countries seeking nu- 
clear weapons, the perceived benefits 
in international stature and deterrence 
generally far outweigh the concern 
about sanctions that could be brought 
to bear by the international commu- 
nity. 

Further, recent experience has dem- 
onstrated that enforcing effective mul- 
tilateral sanctions against a country is 
extraordinarily difficult. Currently, 
the United States is struggling to 
maintain multilateral sanctions on 
Iraq, a country that openly seeks weap- 
ons of mass destruction and blatantly 
invaded and looted a neighboring na- 
tion, among other transgressions. If it 
is difficult to maintain the inter- 
national will behind sanctions on an 
outlaw nation, how would we enforce 
sanctions against more responsible na- 
tions of greater commercial impor- 
tance like India and Pakistan? 

In particularly grave cases, the CTBT 
Executive Council can bring the issue 
to the attention of the United Nations. 
Unfortunately, this too would most 
likely prove ineffective, given that per- 
manent members of the Security Coun- 
cil could veto any efforts to punish 
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СТВТ violators. Chances of а better re- 
sult in the General Assembly are re- 
mote at best. 

I believe the enforcement mecha- 
nisms of the CTBT provide little reason 
for countries to forego nuclear testing. 
Some of my friends respond to this 
charge by pointing out that even if the 
enforcement provisions of the treaty 
are ineffective, the treaty will impose 
new international norms for behavior. 
In this case, we have observed that 
"norms" have not been persuasive for 
North Korea, Iraq, Iran, India, and 
Pakistan, the very countries whose ac- 
tions we seek to influence through а 
CTBT. 

If a country breaks the international 
norm embodied in the CTBT, that 
country has already broken the norm 
associated with the Non-Proliferation 
Treaty (NPT). Countries other than the 
recognized nuclear powers who attempt 
to test a weapon must first manufac- 
ture or obtain a weapon, which would 
constitute a violation of the NPT. I fail 
to see how an additional norm will 
deter a motivated nation from devel- 
oping nuclear weapons after violating 
the longstanding norm of the NPT. 

On Tuesday the Senate is scheduled 
to vote on the ratification of the 
CTBT. If this vote takes place, I be- 
lieve the treaty should be defeated. The 
Administration has failed to make a 
case on why this treaty is in our na- 
tional security interests. 

The Senate is being asked to rely on 
an unfinished and unproven Stockpile 
Stewardship Program. This program 
might meet our needs in the future, 
but as yet, it is not close to doing so. 
The treaty is flawed with an ineffective 
verification regime and a practically 
nonexistent enforcement process. 

For these reasons, I will vote against 
ratification of the CTBT. 

Mr. DASCHLE. Mr. President, today 
the Senate formally begins consider- 
ation of whether to ratify the Com- 
prehensive Nuclear Test Ban Treaty, 
CTBT. Each party to this treaty 
pledges not to carry out any nuclear 
weapons tests and to refrain from help- 
ing others to carry out such tests. 
CTBT has been signed by over 150 na- 
tions, 51 of which have already ratified 
the treaty. The question before the 
Senate now is whether we should join 
this group in an international effort to 
limit the spread of nuclear weapons. 

Although I will have more extensive 
remarks on the substance of the treaty 
shortly before the Senate votes, I 
would like to say a few words now 
about why I believe the Senate should 
ratify this important treaty. As in the 
case of previous arms control agree- 
ments, each Senator must ask himself 
or herself the following series of ques- 
tions: Is U.S. national security en- 
hanced by Senate ratification of the 
CTBT? Is this nation better off with 
the CTBT? Will Senate ratification of 
CTBT lead to a safer world for our chil- 
dren? 
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In my view Mr. President, the answer 
to each of these questions is an un- 
equivocal, unqualified yes for one sim- 
ple, straightforward reason: a world 
with fewer countries possessing nuclear 
weapons is a safer, more secure world 
for our national security interests, our 
nation and our children. Senate ratifi- 
cation of CTBT will help us achieve 
just such a world. 

Opponents of the treaty raise two 
issues: can we verify that other nations 
are complying with the treaty and 
would U.S. compliance with the treaty 
permit this nation to maintain a safe 
and reliable nuclear deterrent? On the 
first issue, opponents assert that it is 
impossible to verify a prohibition of all 
nuclear tests. Mr. President, let me 
state now that they are absolutely cor- 
rect on that point. The intelligence 
community has confirmed that neither 


the United States nor the Inter- 
national Monitoring System that 
would be established under CTBT 


would ensure the detection of every 
single nuclear explosion, regardless of 
size and location. 

However, this feature is not unique 
to CTBT. No arms control treaty is 100 
percent verifiable. In just the last two 
decades, the Senate has ratified numer- 
ous treaties knowing full well at the 
time that it would be possible for a 
country to successfully skirt one provi- 
sion or another for some period of time 
or another. The standard for the Sen- 
ate on previous treaties and the stand- 
ard we should apply to this treaty is 
"effective" verification. In the case of 
CTBT, effective verification means we 
will be able to detect, with a high de- 
gree of confidence, any tests that could 
undermine our nuclear deterrent. After 
examining the information and anal- 
ysis provided by our intelligence com- 
munity, our senior military leaders 
have testified that we can effectively 
verify this treaty. 

Furthermore, with or without CTBT, 
we need to monitor the nuclear testing 
activities of other countries and will 
face the exact same problems people 
are assigning exclusively to CTBT 
—with one major difference. In a world 
of CTBT, the United States would have 
additional tools at its disposal to de- 
termine what has happened. The treaty 
would permit us to have access to data 
collected at any of the 821 monitoring 
sites established as part of the CTBT’s 
International Monitoring System. 
Under the treaty, we will also be able 
to conduct on-site inspections of facili- 
ties when we suspect questionable ac- 
tivity has occurred. These аге re- 
Sources available to us only if we ratify 
CTBT. 

As for the safety and reliability of 
our existing nuclear weapons, I am 
convinced that the science-based 
stockpile stewardship program will 
permit us to preserve our nuclear de- 
terrent without testing. I acknowledge 
up front that this program, for which 
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we are spending $4.5 billion annually, is 
still evolving and it will be a few more 
years before we will know for certain 
its effectiveness. However, critics must 
also acknowledge three other facts. 
First, our nuclear weapons are safe and 
reliable today and are likely to remain 
so for another decade—with or without 
a stockpile program. Second, although 
not fully up and running, the stockpile 
stewardship program has already dem- 
onstrated its viability. Although we 
stopped testing nuclear weapons seven 
years ago, for the past four years the 
Department of Energy has been able to 
certify that our nuclear stockpile is 
safe and reliable. In order to make this 
certification, the Department has re- 
lied in part on data generated by the 
early phases of the stockpile steward- 
ship program. Third, the President sub- 
mitted, and I strongly support, a condi- 
tion to the treaty that would permit 
the United States to withdraw from 
the treaty and resume nuclear testing 
if we have anything other than the 
highest confidence in the safety and re- 
liability of our nuclear weapons. 

Having said all of this, I would like 
to raise another important issue today. 
Regardless of where members stand on 
the merits of the CTBT, I think there 
are two things every member of this 
body should agree upon. The process of 
treaty ratification is one of the most 
important responsibilities our founding 
fathers vested in the United States 
Senate. In the course of this nation’s 
history, the Senate has never taken 
this responsibility lightly. It would be 
a mistake to do so now. Second, it is 
hard to imagine a treaty with more 
significant ramifications for our na- 
tional security for decades to come 
than the treaty before the Senate 
today. In the few brief days that this 
issue has been before us, I have heard 
senior Senators, members who have 
cast thousands of votes, state that 
their vote on CTBT could well be one of 
the most consequential of their Senate 
careers. I agree with that assessment. 

Unfortunately, we are on the verge of 
ignoring these two truths. For some 
unknown reason, the CTBT has become 
a political football in a high stakes, 
highly partisan debate. It appears that 
some are seeking to score political 
points instead of carefully weighing 
this nation’s national security inter- 
ests and our role and responsibilities in 
the world. If politics should stop at the 
waters’ edge, so too should it stop at 
the door to this chamber when we are 
deliberating treaties with such tremen- 
dous national and international rami- 
fications. 

Instead, after over 2 years of inac- 
tion, the Senate now finds itself locked 
in a sprint to a vote that is equally un- 
fair to both the opponents and pro- 
ponents of this treaty. No member of 
this body can truly believe he or she 
has all the information needed to 
render such a momentous decision. No 
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member can truly state that the Sen- 
ate has lived up to the founding fa- 
thers' expectations of how this cham- 
ber should conduct itself when giving 
its advice and consent on treaties. No 
member can really assert with а clear 
conscience that this was a fair and 
thorough process for dealing with any 
issue, let alone one of this magnitude. 

Proceeding before we have given full 
airing to the numerous and complex 
issues surrounding the СТВТ is unfair 
to the Senate, unfair to our national 
Security and unfair to the American 
people. Before we begin the calling of 
the roll asking where we stand on this 
treaty, we should all take a step back 
and give ourselves time to study these 
issues. For the good of our nation's se- 
curity and Americans for generations 
to come, I ask members on both sides 
of the aisle to join me in this effort. 


ae 


LEGISLATIVE SESSION 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate re- 
sume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG 
ADMINISTRAION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—CONFERENCE REPORT 


Mr. WARNER. I ask the Chair to re- 
port the pending business. 

Тһе PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

A conference report to accompany H.R. 
1906, making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies for the fiscal 
year ending September 30, 2000, and for other 
purposes. 

The Senate resumed consideration of 
the conference report. 

CLOTURE MOTION 

Mr. WARNER. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany H.R. 1906, the 
Agriculture appropriations bill. 

Trent Lott, Thad Cochran, Tim Hutch- 
inson, Conrad Burns, Christopher Bond, 
Ben Lighthorse Campbell, Robert F. 
Bennett, Craig Thomas, Pat Roberts, 
Paul Coverdell, Larry E. Craig, Michael 
B. Enzi, Mike Crapo, Frank Mur- 
kowski, Don Nickles, and Pete Domen- 
ici. 


The 


EE 


MORNING BUSINESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to a period of morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes each, with the ex- 
ception of the distinguished Senator 
from West Virginia, who will take such 
time as he may require to deliver a 
very important address to the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


KEEPING ALCOHOL OFF CAMPUS 
AND ON THE SHELF 


Mr. BYRD. Mr. President, over the 
years, the culture of college has gradu- 
ally changed from one of academics 
and concentrated study to one con- 
sumed with partying. Gathering at the 
library with classmates to prepare for 
an exam has taken a back seat to sit- 
ting around swilling beers at keg par- 
ties or ordering a round of shots at the 
closest bar. 

Sadly, the process does not always 
begin in college. Often times, experi- 
mentation with alcohol begins in high 
school, or even earlier. Large numbers 
of young people are drinking. Accord- 
ing to the 1998 Monitoring the Future 
Study conducted by the University of 
Michigan, approximately thirty-three 
percent of high school seniors, twenty- 
one percent of tenth graders, and eight 
percent of eighth graders reported 
being drunk at least once in a given 
month. Yes, Mr. President, drunk. 

With such startling statistics at the 
pre-college level, it has become in- 
creasingly important for institutions 
of higher education to take an even 
more active role in informing and edu- 
cating highly impressionable, yet ex- 
tremely vulnerable, college freshmen 
about the many dangers of this prac- 
tice. Last year, I added a provision to 
the Higher Education Act Amendments 
of 1998 to establish a National Recogni- 
tion Awards program to identify a se- 
lect number of colleges and univer- 
sities with innovative and effective al- 
cohol and drug prevention programs in 
place on campus. Under the program, 
each award recipient receives a grant 
ranging from $40,000 to $75,000 to assist 
in the continuation of its important ef- 
forts. I am pleased that I was able to 
obtain $850,000 in the Senate’s Fiscal 
Year 2000 Departments of Labor, 
Health and Human Services, Edu- 
cation, and Related Agencies Appro- 
priations bill to continue funding for 
this important initiative. 

The U.S. Department of Education 
has recently named seven colleges and 
universities as recipients of this first- 
ever grant award. Mr. President, it is 
encouraging to know that institutions 
of higher education from all corners of 
the country are taking aim at the 
problem of alcohol abuse among our 
nation’s youth through new and cre- 
ative approaches. 

The six recipients of this award in- 
clude Bowling Green State University 
at Bowling Green, Ohio; Hobart and 
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William Smith College at Geneva, New 
York; the University of Arizona at 
Tucson, Arizona; Pennsylvania State 
University at University Park, Penn- 
sylvania; the University of Northern 
Colorado at Greeley, Colorado; the Uni- 
versity of Missouri at Columbia, Mis- 
souri; and Utah State University at 
Logan, Utah. The Bowling Green State 
University Peer-Based Misperception 
program, for example, is designed to 
change attitudes, behaviors, and the 
campus social environment with an 
emphasis on first-year students, mem- 
bers of Greek fraternal organizations, 
and athletes. This program incor- 
porates small group survey research to 
uncover and dispel misperceptions 
among peer groups such as a sorority, 
fraternity, athletic team, or members 
of a residence hall. Award funds will be 
used to continue the program, to im- 
plement it at other institutions, and to 
reduce the overall binge drinking rate. 

Pennsylvania State University has 
been recognized for its alcohol-free 
“НОВ Late Night” program, a model 
alternative activity program offering 
students multiple forms of free enter- 
tainment as a means of curbing high- 
risk drinking. The goals of the program 
involve delivering quality entertain- 
ment, providing a variety of alcohol- 
free programs for a diverse student 
body, encouraging student involvement 
in designing and implementing pro- 
grams, and increasing awareness of the 
program. Approximately "71 percent of 
participants reported that participa- 
tion in this program resulted in less 
drinking for themselves and for other 
students. 

I am pleased that à higher education 
institution in my state, West Virginia 
University (WVU), has adopted an ap- 
proach similar to that at Pennsylvania 
State University in addressing alcohol 
abuse among students. West Virginia 
University recently created the WVUp 
АП Night program which each Thurs- 
day, Friday, and Saturday night offers 
Students concerts, games, movies, free 
food, and study rooms as attractive al- 
ternatives to bars and nightclubs. Ac- 
cording to WVU President David 
Hardesty, the program has been a great 
success from the start, attracting an 
average of 4,000 students each Thurs- 
day, Friday, and Saturday night. 

While this grant program will cer- 
tainly serve these seven schools well in 
providing them with the means to ad- 
minister and expand their prevention 
programs, it is my true hope that this 
grant program will span far beyond 
dollars and cents. Soon, the Depart- 
ment of Education will be producing a 
publication highlighting these model 
programs, and will make this docu- 
ment available to high school coun- 
selors throughout the nation. When 
thinking about college, it is important 
for students and parents alike to be in- 
formed about good alcohol and drug 
prevention programs. This document 
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will serve as an important tool іп help- 
ing students and their parents to make 
even wiser decisions about where to 
pursue their college education. 

Moreover, the grant recipients of this 
year's award ought to serve as models 
to all higher education institutions 
throughout the country. Each August, 
many schools face the formidable chal- 
lenge of determining how best to ad- 
dress the use and abuse of alcohol by 
underage students. With these model 
Schools, new information will be avail- 
able to schools still grappling with al- 
cohol abuse problems. I encourage all 
Senators to pass along this informa- 
tion to institutions of higher education 
in their respective states. 

Mr. President, this program will only 
begin to touch upon some of the funda- 
mental areas which must be addressed 
in halting alcohol from rearing its evil 
head on other vulnerable college cam- 
puses. The work now lies ahead for all 
Schools to endorse these noteworthy 
approaches and ideas which are work- 
ing on select campuses throughout the 
United States. Let these seven schools 
be models for all institutions of higher 
education today and in the future. I 
congratulate the awardees of the pro- 
gram, and look forward to a strong, 
prosperous future for all college-going 
Students, a future that is free from al- 
cohol and other drugs. 

Mr. President, I yield the floor. 


— —R RR — 


THE WORK INCENTIVES 
IMPROVEMENT ACT OF 1999 


Mr. JEFFORDS. Mr. President, right 
now, my home state of Vermont is 
celebrating Disability Employment 
Awareness Month. For that reason, I 
am delighted to speak about the ‘‘Work 
Incentives Improvement Act of 1999,” 
legislation that I developed with my 
colleagues, Senators KENNEDY, ROTH 
and MOYNIHAN. This Act, also known as 
the Work Incentives Improvement Act 
(WIIA), is the most important piece of 
legislation for individuals with disabil- 
ities since the Americans with Disabil- 
ities Act. This legislation is bipartisan. 
This legislation was brought to the 
floor of the United States Senate with 
80 cosponsors. And, most importantly, 
this legislation passed through the 
Senate on June 15th with a unanimous 
vote of 99-0. 

The ‘‘Work Incentives Improvement 
Act" addresses a fundamental flaw in 
current law. Today, individuals with 
disabilities are forced to make a 
choice, an absurd choice. They must 
choose between working and receiving 
health care. Under current law, if peo- 
ple with disabilities work and earn 
over $500 per month, they will lose 
their cash payments and health care 
coverage under Medicaid or Medicare. 
This is health care coverage that they 
need. This is health care coverage that 
they can not get in the private sector. 
This is not right. 
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Individuals with disabilities want to 
work. They have told me this. In fact, 
national surveys over the past 10 years 
have consistently confirmed that peo- 
ple with disabilities want to be part of 
the American workforce. But only one- 
third of them do work. With the enact- 
ment of WIIA, these individuals would 
not need to worry about losing their 
health care if they choose to work a 
forty-hour week, to put in overtime, or 
to pursue a career advancement. Indi- 
viduals with disabilities are sitting at 
home right now, waiting for this legis- 
lation to become law. Having a job 
would provide them with a sense of 
self-worth. Having a job would allow 
them to contribute to our economy. 
Having a job would provide them with 
a living wage, which is not what one 
has through Social Security. 

Currently, there are 7.5 million indi- 
viduals with disabilities across the na- 
tion who receive health care coverage 
and cash payments from the federal 
government. 24,000 of these people live 
in Vermont. Only, one-half of one per- 
cent of the 7.5 million work to their 
full potential, because, when they earn 
over $500 per month, they lose their ac- 
cess to health care coverage. The first 
part of my legislation tackles this 
problem. In states that elect to take up 
this option, WIIA provides continuing 
access to health care for Social Secu- 
rity Income and Social Security Dis- 
ability Insurance beneficiaries who 
work and exceed the income threshold. 

Recognizing that some SSI and SSDI 
recipients will need job training and 
job placement assistance, the second 
part of my bill provides these incen- 
tives. People with disabilities would 
have more choices in where to obtain 
vocational rehabilitation and employ- 
ment services. In addition, we would 
increase the incentives to public and 
participating private providers serving 
these individuals. 

This legislation makes sense. When I 
came to Congress in 1975, one of my 
legislative priorities was to provide in- 
dividuals with disabilities access to the 
American dream. Through the Individ- 
uals with Disabilities Education Act, 
the Rehabilitation Act, the Americans 
with Disabilities Act, and the Assistive 
Technology Act, we have consistently 
improved the lives of people with dis- 
abilities. Unfortunately, one major 
flaw remains, providing health care to 
individuals who want to work. The en- 
actment of the Work Incentives Im- 
provement Act would diminish this 
flaw in federal policy. 

The Work Incentives Improvement 
Act reflects what individuals with dis- 
abilities say they need. Over 100 na- 
tional organizations have given us 
their input and endorsed our bill. The 
President has made it clear that he 
would like to sign this legislation into 
law by the end of the current year. The 
Incentives Improvement Act provides 
the opportunity to bring responsible 


October 8, 1999 


change to federal policy and to elimi- 
nate a misguided result of the current 
system—if you don’t work, you get 
health care; if you do work, you don’t 
get health care. The Work Incentives 
Improvement Act makes living the 
American dream a reality for millions 
of individuals with disabilities, who 
will no longer be forced to choose be- 
tween the health care coverage they so 
strongly need and the economic inde- 
pendence they so dearly desire. 

I am looking forward to having my 
colleagues in the House of Representa- 
tives finish their work on the Work In- 
centives Improvement Act. Let’s send 
this bill to President Clinton by the 
end of this session of the 106th Con- 
gress. 


CONFIRMATION OF COL. JOHN H. 
SINCLAIR TO BE UNITED STATES 
MARSHAL FOR DISTRICT OF 
VERMONT 


Mr. LEAHY. Mr. President, I con- 
gratulate Col. John Sinclair on his 
Senate confirmation as the next United 
States Marshal for the District of 
Vermont. 

As a 30-year veteran of the Vermont 
State Police, Col. Sinclair has served 
as a uniformed trooper at both the 
Colchester and Bethel Barracks, later 
joined the Fraud Unit and the Gov- 
ernor’s security detail, and then was 
promoted to the post of Station Com- 
mander at the Brattleboro Barracks. 
He has also commanded both the 
Criminal Division and the Field Force. 
In 1996, he was appointed to his present 
position as director of the Vermont 
State Police, the department’s highest- 
ranking uniformed post. 

I have known Col. Sinclair for nearly 
30 years, since the time when he was a 
new State trooper and І was 
Chittenden County’s new State’s attor- 
ney. We worked closely together on a 
number of investigations, trials, and 
law enforcement education programs. I 
have watched his career for the past 
three decades and consider him to be 
one of the finest police officers with 
whom I have ever worked. He is a po- 
lice officer’s police officer. He is a 
strong component of our law enforce- 
ment team in Vermont. 

He has gained extensive experience 
with State, federal, and local law en- 
forcement matters. It is fitting that 
his longstanding service to the people 
of Vermont culminate in this impor- 
tant law enforcement position. His 
practical experience, background and 
training qualify him to be Vermont’s 
34th United States Marshal. 

Again, I congratulate Col. Sinclair 
and his wife, Barbara, who live in Char- 
lotte, and their two sons, on receiving 
Senate confirmation as United States 
Marshal for the District of Vermont. 


Осіобег 8, 1999 


SESQUICENTENNIAL OF THE SALT 
LAKE COUNTY SHERIFF'S OFFICE 


Mr. HATCH. Mr. President, this 
month the Salt Lake County Sheriff's 
Office is celebrating their sesqui- 
centennial anniversary. The Sheriff’s 
Office is a proud tradition of Utah, and 
І ат grateful to them for keeping Salt 
Lake County a safe place to live and 
visit. 

Pioneers first settled the Salt Lake 
Valley in 1847. In March 1849, they 
elected Brigham Young to be their 
Governor. Then, in October of the same 
year, John D. Parker was elected to 
serve as the first sheriff of what would 
become the state of Utah. Later, in 
1852, after the federal government rati- 
fied the creation of the office of county 
sheriff, James B. Ferguson became 
John D. Parker’s successor. Sheriff 
Ferguson was the first officially elect- 
ed sheriff of Salt Lake County. This 
makes the Salt Lake County Sheriff’s 
Office one of the oldest law enforce- 
ment agencies in the west. Today, the 
1,254 employees of the Sheriff’s Office 
continue that tradition. 

Today, there are more than 835,000 
citizens of Salt Lake County. These 
citizens are served by the Sheriff’s Of- 
fice through patrols, investigations, 
jails—which have held Ted Bundy, 
Mark Hoffman, and Charles Manson 
among others—court security, civil 
service, and specialized services, in- 
cluding K-9, air support, SWAT, and 
search and rescue units. The Sheriff’s 
Office also coordinates local, state, and 
federal task forces. 

Some of the more heroic deeds have 
received national recognition. Captain 
Lloyd Prescott is just one example of 
the kind of person we have working for 
the people of Utah. During a hostage 
situation at a Salt Lake County li- 
brary, then Lieutenant Lloyd Prescott 
offered himself as an additional hos- 
tage to see if he could defuse the situa- 
tion. After almost five hours, it was ob- 
vious that the suspect was becoming 
more agitated and that he would likely 
harm one of the hostages. Lieutenant 
Prescott then announced himself as a 
police officer and was forced to shoot 
the suspect. For this act of bravery and 
courage, Lieutenant Prescott was 
awarded the Presidential Commenda- 
tion from President Clinton, the Gov- 
ernor’s Commendation from Governor 
Leavitt, Officer of the Year from the 
International Association of the Chiefs 
of Police, Officer of the Year from the 
International Foot Printers Associa- 
tion, and Deputy Sheriff of the Year 
from the National Sheriffs Associa- 
tion. Captain Prescott continues to 
serve the citizens of Salt Lake County 
and the Sheriff's Office as the Division 
Commander for the Special Operations 
Division. 

This is just one example of the many 
acts of courage, bravery, and simple 
acts of service performed daily by em- 
ployees of the Salt Lake County Sher- 
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iffs Office. I want to extend а public 
thank you to all the employees and 
deputies of the Sheriff's Office for their 
hard work, service, and dedication to 
upholding justice and the rule of law. I 
offer my hearty congratulations to 
them on this landmark anniversary. 


— ER 


MEDICARE BENEFICIARIES ACCESS 
TO CARE ACT OF 1999 


Mr. FEINGOLD. Mr. President, I rise 
today to express my strong support for 
S. 1678, the Medicare Beneficiaries Ac- 
cess to Care Act of 1999, a bill to ensure 
that Medicare beneficiaries across our 
nation continue to have access to the 
health care services that they need. 
Тһе package that has been introduced 
addresses some of the most troubling 
areas in implementation of the Bal- 
anced Budget Act of 1997, and I com- 
mend the Senate Democratic Leader, 
Senator DASCHLE, for the hard work 
that he and his staff put into the cre- 
ation of this bill. 

I joined my Senate colleagues to vote 
in favor of the Balanced Budget Act of 
1997, with the expectation that we 
would save $100 billion that would help 
preserve the solvency of the Medicare 
program. Yet the magnitude of cuts in 
BBA of 1997 have been much deeper 
than anyone intended. Present projec- 
tions indicate that actual reductions 
have been in the area of $200 billion, 
twice as much as originally antici- 
pated. 

The unintended consequences of the 
Balanced Budget Act of 1997 have been 
Severe indeed. And while there is a lot 
of publicity about the impact of BBA 
1997 cuts on entities like hospitals, 
nursing homes and home health agen- 
cies, the real issue here is that the cuts 
are threatening the ability of our con- 
stituents—patients who rely on these 
entities to provide care, rehabilitation, 
and life-saving services—to gain access 
to the care they need. 

Take for example the impact of the 
BBA 1997 Interim Payment System for 
home health agencies in Medicare. IPS 
was designed as а way to counteract 
fraud, waste and abuse within the 
Medicare program. Unfortunately, the 
way in which IPS was implemented 
created а counterintuitive and unfair 
System that penalizes low-cost areas 
for their thrift by basing reimburse- 
ment on past spending. More than 40 
home health agencies in 22 counties 
have closed in Wisconsin since the im- 
plementation of Medicare home health 
IPS. IPS has ratcheted Medicare home 
health payments so low that Wisconsin 
home health agencies are losing hun- 
dreds of dollars per patient per day 
treating Medicare patients. Agencies in 
Wisconsin are not closing just because 
the business isn't profitable, they are 
closing to reduce the devastating rate 
of loss. 

BBA 1997 cuts have also been dev- 
astating for our nursing homes and pa- 
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tients' ability to gain access to out- 
patient therapy services. Reimburse- 
ments to some nursing homes in Wis- 
consin has been so low that one nursing 
home administrator in La Crosse, Wis- 
consin, informed me that his agency, 
one of the few Medicare-certified venti- 
lator-dependent programs in the re- 
gion, was losing between $150 and $300 
per patient per day treating patients 
who depend on ventilators to breathe. 
That agency had no choice but to stop 
new admissions of ventilator-depend- 
ent patients. Similarly, residents of 
nursing homes who require physical 
therapy, occupational therapy or 
Speech pathology services are faced 
with an arbitrary $1500 cap on their 
Services, an amount that is grossly in- 
adequate to provide the necessary re- 
habilitation to patients recovering 
from a stroke, an amputation or other 
life-altering event. These arbitrary 
caps on the provision of rehabilitative 
therapy, have the effect—though inad- 
vertently—of placing a cap on the ex- 
tent to which these patients can regain 
their independence. 

One final area that I would like to 
raise is the expected impact on hos- 
pitals of BBA 1997 changes such as cuts 
to Graduate Medical Education pay- 
ments and the impact of a Prospective 
Payment System on hospital out- 
patient departments. Preliminary esti- 
mates from my constituents at the 
Wisconsin Health and Hospital Associa- 
tion, WHA, indicate that Wisconsin’s 28 
teaching hospitals will lose almost $25 
million per year from GME cuts. In ad- 
dition, WHA projects that Wisconsin 
hospitals will lose $30 million over the 
next three years if PPS is imple- 
mented—a loss of such magnitude that 
several rural hospitals in Wisconsin 
would likely be forced to close. 

S. 1678 speaks directly to these con- 
cerns by increasing payments to Medi- 
care Dependent Hospitals and Critical 
Access Hospitals, of which my home 
state of Wisconsin has 44. S. 1678 also 
includes stop-loss protection to ensure 
that hospitals do not suffer dramatic 
losses under the Outpatient Prospec- 
tive Payment System. Lastly, S. 1678 
freezes Indirect Medical Education cuts 
at 6.5% over 8 years and increases the 
number of residency slots available in 
rural areas. 

The provisions of S. 1678 are impor- 
tant to ensuring continued access to 
care, and I hope my colleagues will join 
me in supporting this legislation. 


Ө 
INTRODUCTION OF 8. 1714 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senator 
from Virginia may proceed for not to 
exceed 4 minutes. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I thank the Chair. 

(The remarks of Mr. WARNER per- 
taining to the introduction of S. 1714 
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are located in today's RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 


a 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


— EE 


REPORT ON THE CONTINUED PRO- 
DUCTION OF THE NAVAL PETRO- 
LEUM RESERVES BEYOND APRIL 
5, 2000—MESSAGE FROM THE 
PRESIDENT—PM 62 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Armed Services. 


To the Congress of the United States: 

In accordance with section 201(3) of 
the Naval Petroleum Reserves Produc- 
tion Act of 1976 (10 U.S.C. 7422)(c)(2), I 
am informing you of my decision to ex- 
tend the period of production of the 
naval petroleum reserves for a period 
of 3 years from April 5, 2000, the expira- 
tion date of the currently authorized 
period of production. 

Attached is a copy of the report in- 
vestigating the necessity of continued 
production of the reserves as required 
by 10 U.S.C. 7422(c)(2)(B). In light of the 
findings contained in that report, I cer- 
tify that continued production from 
the naval petroleum reserves is in the 
national interest. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 8, 1999. 


— RÀ 


MEASURE REFERRED 


Тһе following bill, previously ге- 
ceived from the House of Representa- 
tives for the concurrence or the Sen- 
ate, was read the first and second times 
by unanimous consent and referred as 
indicated: 

H.R. 1907. An act to amend title 35, United 
States Code, to provide enhanced protection 
for inventors and innovators, protect patent 
terms, reduce patent litigation, and for other 
purposes; to the Committee on the Judici- 
ary. 


a 


MEASURE PLACED ON THE 
CALENDAR 


The following measure was dis- 
charged from the Committee on Rules 
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and Administration and ordered placed 
on the calendar: 

S. 1593. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide bipar- 
tisan campaign reform. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. THOMPSON, from the Committee 
on Governmental Affairs, without amend- 
ment: 

S. 1232. A bill to provide for the correction 
of retirement coverage errors under chapters 
83 and 84 of title 5, United States Code (Rept. 
No. 106-178). 

By Mr. LUGAR, from the Committee on 
Agriculture, Nutrition, and Forestry, with 
an amendment in the nature of a substitute: 

б. 985. A bill to amend the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 to authorize research to 
promote the conversion of biomass into 
biobased industrial products, and for other 
purposes (Rept. No. 106-179). 

By Mr. GRAMM, from the Committee on 
Banking, Housing, and Urban Affairs, with- 
out amendment: 

S. 1712. An original bill to provide author- 
ity to control exports, and for other purposes 
(Rept. No. 106-180). 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HARKIN (for himself and Mr. 
GRAMS): 

S. 1710. A bill to require the Secretary of 
the Treasury to mint coins in conjunction 
with the minting of coins by the Republic of 
Iceland in commemoration of the millen- 
nium of the discovery of the New World by 
Leif Ericson; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. McCAIN (for himself and Mr. 
BURNS): 

S. 1711. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for а deferral of 
tax on gain from the sale of telecommuni- 
cations businesses in specific circumstances 
Or à tax credit and other incentives to pro- 
mote diversity of ownership in telecommuni- 
cations businesses; to the Committee of Fi- 
nance. 

By Mr. GRAMM: 

S. 1712. An original bill to provide author- 
ity to control exports, and for other pur- 
poses; from the Committee on Banking, 
Housing, and Urban Affairs; placed on the 
calendar. 

Mr. ABRAHAM (for himself and Mr. 
KENNEDY): 

S. 1713. A bill to amend the Immigration 
and Nationality Act to extend for an addi- 
tional 2 years the period for admission of an 
alien as a nonimmigrant under section 
101(a)(15)(S) of such Act, and to authorize ap- 
propriations for the refugee assistance pro- 
gram under chapter 2 of title IV of the Immi- 
gration and Nationality Act; to the Com- 
mittee on the Judiciary. 

By Mr. WARNER: 

S. 1714. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free dis- 
tributions from qualified retirement plans of 
individuals residing in presidentially de- 


October 8, 1999 


clared disaster areas; to the Committee on 
Finance. 
By Mr. ROCKEFELLER: 

S. 1715. A bill to provide for an interim 
census of Americans residing aboard, and to 
require that such individuals be included in 
the 2010 decennial census; to the Committee 
on Governmental Affairs. 


— € —À 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


Тһе following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAMS: 

S. Res. 200. A resolution designating the 
week of February 14-20 as National Bio- 
technology Week.’’; to the Committee on the 
Judiciary. 


ES 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HARKIN (for himself and 
Mr. GRAMS): 

б. 1710. A bill to require the Sec- 
retary of the Treasury to mint coins in 
conjunction with the minting of coins 
by the Republic of Iceland in com- 
memoration of the millennium of the 
discovery of the New World by Leif Er- 
icson; to the Committee on Banking, 
Housing, and Urban Affairs. 

LEIF ERICSON MILLENNIUM COMMEMORATIVE 

COIN ACT 

Mr. HARKIN. Mr. President, I am 
pleased to introduce the Leif Ericson 
Millennium Commemorative Coin Act 
along with my colleague Senator ROD 
GRAMS from Minnesota. This bipar- 
tisan legislation would authorize the 
U.S. Mint to issue a coin jointly with 
the Icelandic National Bank in com- 
memoration of Leif Ericson and his 
voyage and exploration of North Amer- 
ica. The famous Viking explorer is re- 
garded as the first European to set foot 
on North American soil in the year 1000 
AD. Next year marks the 1000th anni- 
versary of Leif Ericson’s Voyage of Dis- 
covery and this coin will commemorate 
this landmark event in North Amer- 
ican history. This same legislation 
passed the House on July 19, 1999, and 
passed both the House and the Senate 
as amendments during the 105th Con- 
gress. 

The Government of Iceland is an im- 
portant North Atlantic Treaty Organi- 
zation (NATO) ally and this action 
would reiterate our strong relationship 
with and support for their nation. Ice- 
land votes with the United States on 
virtually all United Nations and NATO 
issues and has formulated foreign poli- 
cies parallel to ours. They also are cut- 
ting costs at our military base in 
Keflavi. Iceland has refrained from 
whaling, encouraged more U.S. trade 
and investment and initiated a part- 
nership with the State of Alaska. The 
Government of Iceland has already ap- 
proved a silver 1000 Kronor Icelandic 
coin to be produced by the U.S. Mint 
that will be packaged and issued simul- 
taneously with the U.S. Leif Ericson 
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Commemorative Coin. We believe 
jointly issuing these coins will help 
further relations between our nations. 

Mr. President, the United States 
Congress strengthened United States- 
Icelandic relations by presenting a Leif 
Ericson statue as a gift to Iceland in 
1930 as a gesture of memorializing 
Ericson's Voyage of Discovery. In 1964, 
President Lyndon B. Johnson made Oc- 
tober 9 “Leif Ericson Day" in com- 
memoration of this famous Norwegian 
Viking explorer. The Leif Ericson Com- 
memorative Coin in the year 2000 
would commemorate the millennial an- 
niversary of Ericson’s voyage and 
would display our commitment to con- 
tinuing this relationship for the com- 
ing millennium. 

Mr. President, the Leif Ericson Mil- 
lennium Commemorative Coin Act al- 
lows à simultaneous issuance of à com- 
memorative U.S. silver dollar coin and 
a silver 1000 Kroner Icelandic coin. 
Both coins are to be produced in lim- 
ited mintages, with U.S. Mint issuing à 
boxed set. Mint and surcharge proceeds 
from the coins will fund scholarships 
and student exchange programs be- 
tween Iceland and United States. The 
U.S. Mint has read and approved the 
identical House version as meeting all 
the guidelines contained in the 1995 
Congressional House Banking Com- 
mittee Commemorative Coins Reforms 
Act, which protects the taxpayer from 
any costs. We feel such а coin is an im- 
portant step in recognizing the impor- 
tant role Iceland has played in North 
American history. In the coming days, 
I will be talking to my colleagues in 
joining me in supporting this legisla- 
tion. Mr. President, I ask for unani- 
mous consent for a copy of this bill to 
be included in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, аз 
follows: 

S. 1710 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Leif Ericson 
Millennium Commemorative Coin Act”. 

SEC. 2. COIN SPECIFICATIONS. 

(a) $1 SILVER CorINS.—In conjunction with 
the simultaneous minting and issuance of 
commemorative coins by the Republic of Ice- 
land in commemoration of the millennium of 
the discovery of the New World by Leif Eric- 
son, the Secretary of the Treasury (hereafter 
in this Act referred to as the “бесгебагу”) 
shall mint and issue not more than 500,000 $1 
coins, which shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5136 of title 31, United States Code, 
all coins minted under this Act shall be con- 
sidered to be numismatic items. 
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SEC. 3. SOURCES OF BULLION. 

The Secretary may obtain silver for mint- 
ing coins under this Act from any available 
source, including stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act. 

SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the millennium of the discovery of the 
New World by Leif Ericson. 

(2) DESIGNATION AND  INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 

(A) a designation of the value of the coin; 

(В) an inscription of the year ‘‘2000’’; and 

(C) inscriptions of the words ‘‘Liberty’’, 
“In God We Trust’’, ‘‘United States of Amer- 
ica", and “Е Pluribus Unum”. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary after con- 
sultation with the Leifur Eirikson Founda- 
tion and the Commission of Fine Arts; and 

(2) reviewed by the Citizens Commemora- 
tive Coin Advisory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITY.—Only 1 facility of the 
United States Mint may be used to strike 
any particular quality of the coins minted 
under this Act. 

(c) COMMENCEMENT OF ISSUANCE.—The Sec- 
retary may issue coins minted under this 
Act beginning January 1, 2000. 

(d) TERMINATION OF MINTING AUTHORITY.— 
No coins may be minted under this Act after 
December 31, 2000. 

SEC. 6. SURCHARGES. 

(а) IN GENERAL.—All sales of coins minted 
under this Act shall include à surcharge of 
$10 per coin. 

(b) DISTRIBUTION.—All surcharges received 
by the Secretary from the sale of coins 
issued under this Act shall be promptly paid 
by the Secretary to the Leifur Eirikson 
Foundation for the purpose of funding stu- 
dent exchanges between students of the 
United States and students of Iceland. 

(c) AuDITS.—The Leifur Eirikson Founda- 
tion shall be subject to the audit require- 
ments of section 5134(f)(2) of title 31, United 
States Code, with regard to the amounts re- 
ceived by the Foundation under subsection 
(b). 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
Services necessary for carrying out the provi- 
віопв of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into à contract under the authority 
of this Act from complying with any law re- 
lating to equal employment opportunity. 


By Mr. MCCAIN (for himself and 
Mr. BURNS): 

S. 1711. A bill to amend the Internal 
Revenue Code of 1986 to provide for à 
deferral of tax on gain from the sale of 
telecommunications businesses in spe- 
cific circumstances or a tax credit and 
other incentives to promote diversity 
of ownership іп telecommunications 
businesses; to the Committee on Fi- 
nance. 
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THE TELECOMMUNICATIONS OWNERSHIP 
DIVERSITY ACT OF 1999 


Mr. McCAIN. Mr. President, I rise 
today to introduce legislation that will 
make sure that new entrants and small 
businesses will have the chance to 
enter and grow in today's 
megacorporation-dominated tele- 
communications marketplace. То- 
gether with my good friend and col- 
league, Communications Sub- 
committee Chairman CONRAD BURNS, I 
am pleased to bring forward for the 
Senate’s consideration Тһе Tele- 
communications Ownership Diversity 
Act of 1999. 


Yesterday’s Washington Post had it 
exactly right in reporting that, “һе 
telecommunications world is being re- 
made by technology, deregulation, and 
a relentless momentum toward greater 
and greater size." In the past week 
alone MCI/WorldComm and Sprint an- 
nounced what could be the largest 
merger on record, the FCC approved à 
merger that will create the country's 
largest local telephone company, and it 
has pending before it many other major 
mergers, including those that would 
unite CBS with Viacom and Bell Atlan- 
tic with СТЕ. 


Although this industry restructuring 
is unprecedented, it is not unexpected. 
Digital technology enables formerly- 
Separate voice, video and data services 
to be offered in combination with each 
other. This ‘‘convergence’’ makes it 
possible for many more telecommuni- 
cations companies to compete with 
each other. And so some telecommuni- 
cations businesses sell parts of their 
companies in an effort to focus on spe- 
cific markets, while others acquire new 
companies to expand into new markets. 


This has opened the door for large 
companies to improve their business 
prospects. But what about new en- 
trants and small businesses? Unfortu- 
nately, for them the story has been 
quite different. 


Mr. President, no one needs to be 
told that any small business faces sig- 
nificant barriers in trying to enter the 
telecommunications industry. These 
barriers are even more formidable 
when the entrepreneur happens to be a 
woman or a member of a minority 
group, due to their historically more 
difficult job of obtaining needed financ- 
ing. Therefore, in this current telecom 
industry mixer, small businesses, espe- 
cially those owned by minorities or 
women, are often left without partners, 
watching as bigger, more established 
companies, get to dance. 


That’s not right, but there is an an- 
swer. The answer isn’t to forbid merg- 
ers out-of-hand, or to retain hopelessly 
outdated FCC ownership restrictions, 
or to pursue constitutionally or eco- 
nomically doomed set-aside programs. 
The answer is to give established in- 
dustry players economic incentives to 
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deal with new entrants and small busi- 
nesses that counterbalance the incen- 
tives they have to deal with larger 
companies. 

And that's what our bill does. The 
Telecommunications Ownership Diver- 
Sity Act will promote entry into the 
telecommunications industry during 
this period of unprecedented restruc- 
turing by providing carefully-limited 
changes to the tax law. These changes 
to the tax law are an indispensable 
component of the solution. Under cur- 
rent law, smaller companies typically 
must purchase properties for cash, and 
cash transactions are fully taxable to 
the seller. So naturally sellers of tele- 
communications businesses prefer to 
Sell for stock, which is tax-deferred, 
and which large companies have to 
offer. 

Тһе act will level the playing field 
for new entrants and small businesses 
by giving telecommunications business 
Sellers à tax deferral when the property 
is bought for cash by a small business 
telecom company. Тһе act will also en- 
courage the entry of new players and 
the growth of existing small businesses 
by enabling the seller of à telecom 
business to claim the tax deferral or 
gain if it invests the proceeds of any 
sale of its business in purchasing an in- 
terest in an eligible small business. 

In recognition of the convergence of 
telecommunications services and the 
growing importance of wireless and 
Internet-based services as an essential 
component of the telecommunications 
market, the telecommunications busi- 
nesses eligible for this capital gains 
tax deferral are broadly defined to in- 
clude not only broadcast and cable T'V- 
type businesses, but also wireline and 
wireless telephone service providers 
and resellers, Internet service pro- 
viders, information technology hard- 
ware and software companies, and 
video service providers. 

Тһе Secretary of the Treasury is di- 
rected to establish the eligibility cri- 
teria for small businesses and individ- 
uals to qualify, based on the character- 
istics of the different types of tele- 
communications businesses and on ac- 
tual data from recent marketplace 
transactions. In setting these limits 
the Secretary is empowered to estab- 
lish different qualifications for dif- 
ferent classes of eligible purchasers, 
such as minorities and women, to the 
extent consistent with law. 'To elimi- 
nate the potential for abuse, the act 
would require the eligible purchaser to 
hold any property acquired for three 
years, during which time it could only 
be sold to an unrelated eligible pur- 
chaser. The General Accounting Office 
is required to thoroughly audit and re- 
port on the administration and effect 
of the act every two years. 

Mr. President, I could say that, by 
utilizing tax deferral options in this 
мау, we are sharing with smaller com- 
panies a portion of the investment ben- 
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efits our tax laws give to major 
telecom companies. That would be ac- 
curate, but the real need for this act is 
much more fundamental and much 
simpler than that. Hallmark develop- 
ments in the telecommunications in- 
dustry have been made by gifted indi- 
viduals with small companies and un- 
limited vision. In this sense the tele- 
communications industry is a true mi- 
crocosm of the American free-market 
system, in which the benefits produced 
by its entrepreneurs generate benefits 
that extend to all of us. It is therefore 
critically important that new entrants 
and small businesses have а chance to 
participate across the broad spectrum 
of industries that will make up the 
telecommunications industry in the In- 
formation Age. The act will help them 
do that, and Senator BURNS and I are 
proud to sponsor it and to work for its 
enactment. 


By Mr. ABRAHAM (for himself 
and Mr. KENNEDY): 

б. 1713. A bill to amend the Immigra- 
tion and Nationality Act to extend for 
an additional 2 years the period for ad- 
mission of an alien as a nonimmigrant 
under section 101(a)(15)(S) of such Act, 
and to authorize appropriations for the 
refugee assistance program under chap- 
ter 2 of title IV of the Immigration and 
Nationality Act; to the Committee on 
the Judiciary. 

S VISA AND REFUGEE ASSISTANCE 
AUTHORIZATION ACT 

Mr. ABRAHAM. I rise to introduce a 
bil, the “86 Visa and Refugee Assist- 
ance Authorization Act," to extend the 
authorization for two provisions of the 
Immigration and Nationality Act. The 
bill is cosponsored by Senator KENNEDY 
and is supported by the administration 
and the House immigration sub- 
committee. The legislation simply 
would extend for an additional two 
years the authorization of “S” tem- 
porary visas, which are used to allow 
individuals to stay in the United 
States to assist in criminal investiga- 
tions. A sense of the Congress on the 
need to use these visas in more alien 
smuggling cases is also included. The 
bill also would extend for three years 
the authorization of refugee assistance. 
Such assistance is provided to local- 
ities and community-based organiza- 
tions to help refugees upon their ar- 
rival in the United States. My hope is 
that these noncontroversial provisions 
can be passed expeditiously. I ask 
unanimous consent that the text of the 
legislation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1713 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “S Visa and 

Refugee Assistance Authorization Act’’. 
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SEC. 2. SENSE OF CONGRESS. 

In light of the increasing problem of alien 
smuggling into the United States, it is the 
sense of the Congress that the Attorney Gen- 
eral should use the provision of non- 
immigrant status under section 101(a)(15)(S) 
of the Immigration and Nationality Act in a 
greater number of alien smuggling investiga- 
tions per year than has been done in the 


past. 

SEC. 3. EXTENSION OF AUTHORIZATION FOR AD- 
MISSION OF “5” VISA NON- 
IMMIGRANTS. 


Section 214(k)(2) of the Immigration and 
Nationality Act (8 U.S.C. 1184(k)2) is 
amended by striking “5” and inserting “7”, 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS 

FOR REFUGEE ASSISTANCE. 

Section 414(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1524(а)) is amended by 
striking “1998 and 1999" and inserting “2000 
through 2002". 


By Mr. WARNER: 

б. 1714. A bill to amend the Internal 
Revenue Code of 1986 to allow penalty 
free distribution from qualified retire- 
ment plans of individuals residing in 
presidentially declared disaster areas; 
to the Committee on Finance. 

RETIREMENT PENALTY RELIEF FOR DISASTER 

VICTIMS 

Mr. WARNER. Mr. President, I intro- 
duce a bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free 
distributions from qualified retirement 
programs of individuals residing in 
Presidentially declared disaster areas. 

I and so many of my colleagues have 
been visiting our States and working 
with our Governors and State legisla- 
tors, city councilpersons and mayors 
particularly with regard to the devas- 
tation of floods we have seen as a con- 
sequence of the most recent hurricane. 

I looked into the faces of these suf- 
fering people. And one of them—this 
was not my idea—one of them came to 
me with the simplest type of request. I 
thought it merited the attention of the 
Senate. I put it into this bill that I now 
introduce in the Senate. 

Despite an individual’s or family’s 
best efforts to plan for the future, 
sometimes the unexpected strikes— 
hurricanes and natural disasters. When 
that happens, people need all the tools 
available to rebuild their lives, the 
lives of their families, and to become 
an integral part of those communities. 

One community, Franklin, VA, which 
is in the central part of the State, in 
the old rural part of the State, depend- 
ent largely on agriculture, which has 
flat land—I say to my distinguished 
colleague, Senator HELMS, how badly 
his State was hit by the same storm— 
had 18 inches of rain in less than 2 
hours. There is no large riverbed there 
or drainage ditches. And as a result, 
the water rose in this town up to the 
second level of the stores and the 
houses. It went into a railyard and top- 
pled enormous freight cars, particu- 
larly tank cars with petroleum. And 
suddenly this whole community was 
awash in foul water of 8 to 10 to 12 feet 
some places in height. There was no 
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place for the water to run off, except 
gradually over this flat territory. 

These people need to rebuild their 
lives and their homes. Families are 
faced with repairing and replacing 
damaged property and lost property. 
Many are forced to draw on savings, in- 
cluding their retirement accounts, to 
meet expenses. However, if they choose 
to tap upon their retirement plans or 
accounts, they are saddled with a 10- 
percent additional Federal tax for 
early distribution. That was put in the 
law for good reason—to deter people 
from going into these plans where they 
had some tax benefits. But let's stop to 
think: That may be the only recourse 
to financial salvation in the wake of an 
act of God Almighty. 

They need help. Taxpayers coping 
with these disasters should not have to 
face the burden of а Federal tax pen- 
alty. This bill is very simple. It waives 
the 10 percent additional tax levied on 
early distributions from qualified re- 
tirement plans or retirement accounts 
for residents of federally declared dis- 
aster areas—that means the President 
of the United States has declared that 
county a disaster area—designated 
after July 81, 1999. 

It is my intention that these dis- 
tributions will be used for the repair or 
replacement of property destroyed or 
damaged by an unforeseen natural dis- 
aster or for emergency expenses arising 
from such a tragic event. 

Тһе taxpayer must be a resident of 
an area declared eligible. I point that 
out: a resident of an area eligible by 
the President for Federal disaster as- 
sistance, and the distribution must be 
taken within 1 year of the disaster dec- 
laration. 

Тһе current Tax Code waives the 10- 
percent penalty for distribution for 
certain medical expenses, health insur- 
ance premiums for the unemployed, 
higher education expenses, and the pur- 
chase of а first home. In my view, 
eliminating this additional tax for in- 
dividuals and families suffering from 
the effects of unforeseen natural disas- 
ters makes plain common sense. 

How grateful all of us are for our con- 
stituents coming to the great city of 
Washington, DC, and supplying us with 
ideas which probably are before us 
every day but somehow we overlook 
them. 

'Tropical Storm Dennis and Hurricane 
Floyd have had a devastating effect on 
my State. People in Southside and 
Tidewater, VA, are attempting to re- 
build their lives and to recover some of 
what they lost. We should remove any 
disincentive, any roadblock that may 
hinder rebuilding and recovery. 


By Mr. ROCKEFELLER: 

S. 1715. A bill to provide for an in- 
terim census of Americans residing 
aboard, and to require that such indi- 
viduals be included in the 2010 decen- 
nial census; to the Committee on Gov- 
ernmental Affairs. 
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CENSUS OF AMERICANS ABROAD ACT 

Mr. ROCKEFELLER. Mr. President, 
millions of Americans live and work 
abroad. While living abroad, they con- 
tinue to pay taxes and vote. They are 
Americans, and they want and deserve 
to be counted in the decennial Census. 
In order to achieve this important 
goal, we must plan and prepare. 

Тһе legislation introduced today di- 
rects the Secretary of Commerce to use 
existing authority to conduct а special 
census of Americans abroad in 2003 to 
determine how to include this popu- 
lation in the next decennial Census in 
2010. While we wish that Americans 
abroad could be part of the 2000 Census, 
there unfortunately not the time or op- 
portunity to do so. But it is vital that 
we act now to ensure that plans are in 
place for the future. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, ав 
follows: 

S. 1715 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Census of 
Americans Abroad Act”. 

SEC. 2. FINDINGS; SENSE OF CONGRESS. 

(a) FINDINGS.—Congress finds that— 

(1) an estimated 3,000,000 to 6,000,000 Ameri- 
cans live and work overseas while continuing 
to vote and pay taxes in the United States; 

(2) Americans residing abroad help in- 
crease exports of American goods because 
they traditionally buy American, sell Amer- 
ican, and create business opportunities for 
American companies and workers, thereby 
strengthening the United States economy, 
creating jobs in the United States, and ex- 
tending United States influence around the 
globe; 

(3) Americans residing abroad play а key 
role in advancing this Nation's interests by 
serving as economic, political, and cultural 
“ambassadors” of the United States; and 

(4) the major business, civic, and commu- 
nity organizations representing Americans 
and companies of the United States abroad 
support the counting of all Americans resid- 
ing abroad by the Bureau of the Census, and 
are prepared to assist the Bureau of the Cen- 
sus in this task. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Bureau of the Census should under- 
take a census of all Americans residing 
abroad in a special census, and that the nec- 
essary funding should be appropriated for 
this purpose; 

(2) the Bureau of the Census should, after 
completing that special census, review the 
means by which Americans residing abroad 
may be included in the 2010 decennial census; 
and 

(3) the Bureau of the Census should take 
appropriate measures to provide for the in- 
clusion of Americans residing abroad in the 
2010 decennial census and decennial censuses 
thereafter. 

SEC. 3. COUNTING OF AMERICANS RESIDING 
ABROAD. 

(а) IN GENERAL.—The Secretary of Com- 

merce shall— 
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(1) using any authorities available to the 
Secretary under section 182 or any other pro- 
vision of title 13, United States Code, take а 
Special census of all Americans residing 
abroad as of April 1, 2003 (in this Act referred 
to as the special census"); 

(2) submit the final tabulations under the 
Special census to the President and Congress 
within 9 months after the date specified in 
paragraph (1), broken down into all appro- 
priate categories, including— 

(A) Americans residing abroad affiliated 
with the Federal Government, and their de- 
pendents; and 

(B) Americans residing abroad not affili- 
ated with the Federal Government, and their 
dependents; 

(3) not later than June 30, 2005, submit to 
the President and Congress а report con- 
taining any recommendations the Secretary 
may have with respect to the inclusion of 
Americans residing abroad in future decen- 
nial censuses, including— 

(A) counting methodologies; 

(B) the purposes for which any information 
could or should be used; and 

(C) whether Americans residing abroad can 
be included in the 2010 decennial census for 
purposes of the apportionment of Represent- 
atives in Congress among the several States 
and, if so, how that should be done; and 

(4) take appropriate measures— 

(A) to provide for the inclusion of Ameri- 
cans residing abroad in the 2010 decennial 
census and decennial censuses thereafter; 
and 

(B) to make use of the information ob- 
tained from such censuses for such purposes 
as, and to the maximum extent that, the 
Secretary considers feasible and appropriate. 

(b) INTERIM REPORT ON SPECIAL CENSUS.— 
Not later than June 30, 2002, the Secretary of 
Commerce shall submit to the committees of 
Congress having legislative jurisdiction over 
the census a report which shall include— 

(1) à summary of how the plans and prep- 
arations for carrying out the special census 
are proceeding; 

(2) à brief description or outline of how the 
tabulations in the special census are to be 
carried out; and 

(3) information identifying any experts, 
consultants, interest groups, or other per- 
sons outside the Bureau of the Census who 
were consulted in connection with the spe- 
cial census. 

(c) CONFIDENTIALITY OF INFORMATION; PEN- 
ALTIES.—The provisions of section 9 and 
chapter "7 of title 18, United States Code, 
shall apply with respect to the special cen- 
sus. 

(d) LIMITED USE OF DATA.—The data ob- 
tained from the special census may not be 
used for any purpose not specifically pro- 
vided for under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
Act. 


ADDITIONAL COSPONSORS 


S. 315 

At the request of Mr. ASHCROFT, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as а cosponsor 
of S. 315, а bill to amend the Agricul- 
tural Trade Act of 1978 to require the 
President to report to Congress on any 
selective embargo on agricultural com- 
modities, to provide a termination date 
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for the embargo, to provide greater as- 
surances for contract sanctity, and for 
other purposes. 

S. 758 

At the request of Mr. ASHCROFT, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 758, a bill to establish 
legal standards and procedures for the 
fair, prompt, inexpensive, and efficient 
resolution of personal injury claims 
arising out of asbestos exposure, and 
for other purposes. 

S. 868 

At the request of Mr. GRAHAM, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 868, a bill to make forestry in- 
surance plans available to owners and 
operators of private forest land, to en- 
courage the use of prescribed burning 
and fuel treatment methods on private 
forest land, and for other purposes. 

8. 935 

At the request of Mr. BINGAMAN, his 
name was added as à cosponsor of S. 
935, а bill to amend the National Agri- 
cultural Research, Extension, and 
Teaching Policy Act of 1977 to author- 
ize research to promote the conversion 
of biomass into biobased industrial 
products, and for other purposes. 

At the request of Mr. BURNS, his 
name was added as à cosponsor of S. 
935, supra. 

S. 1020 

At the request of Mr. GRASSLEY, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1020, à bill to amend chapter 1 of title 
9, United States Code, to provide for 
greater fairness in the arbitration 
process relating to motor vehicle fran- 
chise contracts. 

S. 1109 

At the request of Mr. MCCONNELL, 
the name of the Senator from Rhode Is- 
land (Mr. REED) was added as a cospon- 
sor of S. 1109, a bill to conserve global 
bear populations by prohibiting the im- 
portation, exportation, and interstate 
trade of bear viscera and items, prod- 
ucts, or substances containing, or la- 
beled or advertised as containing, bear 
viscera, and for other purposes. 

S. 1187 

At the request of Mr. DORGAN, the 
name of the Senator from Nevada (Mr. 
BRYAN) was added as a cosponsor of S. 
1187, à bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the bicentennial of the 
Lewis and Clark Expedition, and for 
other purposes. 

S. 1263 

At the request of Mr. JEFFORDS, the 
name of the Senator from Missouri 
(Mr. ASHCROFT) was added as à cospon- 
Sor of S. 1268, à bill to amend the Bal- 
anced Budget Act of 1997 to limit the 
reductions in medicare payments under 
the prospective payment system for 
hospital outpatient department serv- 
ices. 
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S. 1310 

At the request of Ms. COLLINS, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
1310, à bill to amend title XVIII of the 
Social Security Act to modify the in- 
terim payment system for home health 
services, and for other purposes. 

S. 1333 

At the request of Mr. WYDEN, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as а cosponsor of S. 
1333, a bill to expand homeownership in 
the United States. 

S. 1448 

At the request of Mr. HUTCHINSON, 
the name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 1448, а bill to amend the Food 
Security Act of 1985 to authorize the 
annual enrollment of land in the wet- 
lands reserve program, to extend the 
program through 2005, and for other 
purposes. 

S. 1485 

At the request of Mr. NICKLES, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 1485, a bill to amend the Immi- 
gration and Nationality Act to confer 
United States citizenship automati- 
cally and retroactively on certain for- 
eign-born children adopted by citizens 
of the United States. 

S. 1491 

At the request of Mr. GRAMS, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as а cosponsor 
of S. 1491, à bill to authorize a com- 
prehensive program of support for vic- 
tims of torture abroad. 

S. 1558 

At the request of Mr. BAUCUS, the 
names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Nevada (Mr. BRYAN) were added as co- 
sponsors of S. 1558, а bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide а tax credit for holders of Commu- 
nity Open Space bonds the proceeds of 
which are used for qualified environ- 
mental infrastructure projects, and for 
other purposes. 

S. 1580 

At the request of Mr. ROBERTS, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as а cospon- 
Sor of S. 1580, а bill to amend the Fed- 
eral Crop Insurance Act to assist agri- 
cultural producers in managing risk, 
and for other purposes. 

At the request of Mr. ROBERTS, the 
name of the Senator from Georgia (Mr. 
CLELAND) was withdrawn as a cospon- 
sor of S. 1580, supra. 

S. 1652 

At the request of Mr. ROBERTS, his 
name was added as а cosponsor of S. 
1652, а bill to designate the Old Execu- 
tive Office Building located at 17th 
Street and Pennsylvania Avenue, NW, 
in Washington, District of Columbia, as 
the Dwight D. Eisenhower Executive 
Office Building. 
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S. 1673 

At the request of Mr. DEWINE, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1673, a bill to amend titles 10 and 
18, United States Code, to protect un- 
born victims of violence. 

SENATE RESOLUTION 190 

At the request of Mr. CAMPBELL, the 
names of the Senator from Delaware 
(Mr. ROTH), the Senator from Nevada 
(Mr. BRYAN), and the Senator from 
Montana (Mr. BAUCUS) were added as 
cosponsors of Senate Resolution 190, à 
resolution designating the week of Oc- 
tober 10, 1999, through October 16, 1999, 
as National Cystic Fibrosis Awareness 
Week. 


-— 


SENATE RESOLUTION 200—DESIG- 
NATING THE WEEK ОҒ FEB- 
RUARY 14-20 AS “NATIONAL BIO- 
TECHNOLOGY WEEK" 


Mr. GRAMS submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 200 


Whereas biotechnology is increasingly im- 
portant to the research and development of 
medical, agricultural, industrial, and envi- 
ronmental products; 

Whereas biotechnology has been respon- 
sible for breakthroughs and achievements 
which have benefited people for centuries 
and, in the 20th century, has contributed to 
increasing the lifespan of Americans by 25 
years through the development of vaccines, 
antibiotics, and other drugs; 

Whereas biotechnology is central to re- 
search for cures to diseases such as cancer, 
diabetes, epilepsy, multiple sclerosis, heart 
and lung disease, Alzheimer’s disease, Ac- 
quired Immune Deficiency Syndrome (AIDS), 
and innumerable other medical ailments; 

Whereas biotechnology contributes to crop 
yields and farm productivity and enhances 
the quality, value, and suitability of crops 
for food and other uses which are critical to 
America’s agricultural system; 

Whereas biotechnology promises environ- 
mental benefits including protection of 
water quality, conservation of topsoil, im- 
provement of waste management techniques, 
and reduction of chemical pesticide usage; 

Whereas biotechnology contributes to the 
success of the United States in international 
commerce and trade; 

Whereas biotechnology will be an impor- 
tant catalyst for creating jobs in the 21st 
century; and 

Whereas it is important for all Americans 
to understand the role biotechnology con- 
tributes to their quality of life: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates the week of February 14-20 of 
the year 2000 as ‘National Biotechnology 
Week"; and 

(2) requests that the President issue а 
proclamation calling on the people of the 
United States to observe this week with ap- 
propriate programs, ceremonies, and activi- 
ties. 


e Mr. GRAMS. Mr. President, I rise 
today to submit a resolution which 
would designate the week of February 
1420 ав "National Biotechnology 
Week." 
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Im submitting this resolution be- 
cause I believe it is important for our 
nation to recognize the role bio- 
technology has played in enhancing, 
saving and extending our lives. Indeed, 
biotechnology has extended the aver- 
age American's life by nearly 25 years. 

Mr. President, the 20th century has 
shown the most significant advance- 
ments in all fields of biotechnology and 
there is reason to believe it will con- 
tinue to deliver great hope and promise 
well into the 21st century. This indus- 
try is one of our fastest growing and 
will add thousands of new job opportu- 
nities to our economy. Just as the 
weeks of January and February, 2000 
represent the start of а countdown to а 
new millennium beginning in 2001, they 
also represent the countdown to break- 
throughs we all once thought were im- 
possible. 

Already, advances made in agricul- 
tural biotechnology have given us in- 
creased crop yields and promises of new 
uses for our agricultural commodities 
as well as the higher quality, more nu- 
tritious products to improve the com- 
petitiveness of our farmers. Great 
strides have been made through the use 
of biotechnology and health care and 
hold the keys to successfully treating 
or curing diseases such as cancer, dia- 
betes and countless other conditions. 
Biotechnology has assisted us in im- 
proving water quality, conserving pre- 
cious topsoil and reducing the need for 
pesticides which helps us improve our 
environment for future generations. 

Mr. President, these are just а few 
examples of the impact biotechnology 
has had on our lives. I believe Ameri- 
cans should understand the importance 
of biotechnology in our way of life. 
With the passage of the resolution I in- 
troduce today, we provide а forum for 
many events in February to salute and 
promote this industry of the future. 

I urge my colleagues to join me in 
recognizing this important industry.e 


—— с 


AMENDMENTS SUBMITTED 


DISTRICT OF COLUMBIA COURT 
EMPLOYEES WHISTLEBLOWER 
PROTECTION ACT OF 1999 


THOMPSON AMENDMENT NO. 2290 


Mr. WARNER (for Mr. THOMPSON) 
proposed an amendment to the bill 
(H.R. 858) to amend title 11, District of 
Columbia Code, to extend coverage 
under the whistleblower protection 
provisions of the District of Columbia 
Comprehensive Merit Personnel Act of 
1978 to personnel of the courts of the 
District of Columbia; as follows: 

On page 5, strike lines 5 through 12. 

On page 5, line 13, strike “(е)” and insert 
ау”. 

On page 5, line 18, strike ‘‘(f)‘‘and insert 
“(е)”. 
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NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 


RESOURCES 
Mr. MURKOWSKI. Mr. President, I 
would like to announce that on 


Wednesday, October 13, 1999, the Com- 
mittee on Energy and Natural Re- 
Sources and the Committee on Govern- 
mental Affairs will hold à joint over- 
sight hearing on the Department of En- 
ergy's implementation of provisions of 
the Department of Defense Authoriza- 
tion Act which create the National Nu- 
clear Security Administration. Тһе 
hearing will begin at 10 a.m. in room 
366 of the Dirksen Senate Office Build- 
ing in Washington, DC. 


SE 


ADDITIONAL STATEMENTS 


TRIBUTE TO SGT. JOHN M. FEILER 


e Mr. CRAIG. Mr. President, I rise to 
pay tribute to an Idaho native and his 
contributions to this nation. Early 
next week Sgt. John Feiler will be rec- 
ognized here in Washington D.C. as 
Fort Hood’s Noncommissioned Officer 
and Soldier of the third quarter of 1999. 

Let me to tell you a little about this 
wonderful Idahoan. John Feiler, a na- 
tive of Burley, Idaho enlisted in the 
Army shortly after graduating from 
Burley High School. He began his 
training as a Combat Engineer in Fort 
Leonard Wood, Missouri. He was then 
assigned to the Engineer Battalion at 
Camp Eschborn in Germany. While in 
Germany he was an active participant 
in Operations Desert Shield, Desert 
Storm, and Provide Comfort in South- 
west Asia, for which he earned several 
awards and decorations. 

After the Persian Gulf War, John was 
reassigned to Fort Stewart, Georgia. 
While there, he was promoted to the 
rank of sergeant, and a short time 
later he attended the Staff Sergeant 
Selection Board. During his assign- 
ment in Fort Stewart, he was selected 
as the Commandant’s Inspection 
Awardee, made the Commandant’s list, 
was nominated as the 24th ID Engineer 
Brigade NCO of the Year for two con- 
secutive years (‘93 & ‘94), and nomi- 
nated to represent the 24th ID as their 
NCO of the Year for the XVIII Airborne 
Corps NCO of the Year competition. 

In August of 1994 Sgt. Feiler pursued 
and completed the Army Recruiters 
Course. He served three years as a re- 
cruiter and was awarded the Gold Re- 
cruiter Badge as a permanent award. 

In December of 1997 he arrived in 
Fort Hood, Texas and was assigned to 
his current unit, A Company 299th En- 
gineer Battalion. During the eighteen 
months that he has served in the bat- 
talion, he has been awarded the Army 
Commendation Medal, two Army 
Achievement medals, and was chosen 
as one of the ‘‘Heroes of Battle" during 
the battalion’s 99-05 NTC rotation. He 
is currently serving as a squad leader 
there. 


24645 


His awards include the following: the 
Army Commendation Medal with four 
oak leaf clusters, the Army Achieve- 
ment Medal with nine oak leaf clus- 
ters, the Army Good Conduct Medal 
(third award), the National Defense 
Service Medal, the Southwest Asia 
Service Medal (Saudi Arabia), and the 
Liberation of Kuwait Medal (Kuwait). 

Idaho and the nation are proud of the 
way in which Sgt. John Feiler has 
served our country. I am pleased to 
draw the Senate’s attention to the out- 
standing contributions he has made 
and hope all my colleagues will join me 
in honoring him.e 


EE 


C.B. KING UNITED STATES 
COURTHOUSE 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of Cal- 
endar No. 291, S. 1567. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1567) to designate the United 
States courthouse located at 223 Broad 
Street in Albany, Georgia, as the “С.В. King 
United States Courthouse." 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WARNER. Mr. President, I ask 
unanimous consent the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed in the RECORD. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе bill (S. 1567) was read the third 
time and passed, as follows: 

S. 1567 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located at 
228 Broad Street in Albany, Georgia, shall be 
known and designated as the “С.В. King 
United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in а law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be а reference to the “С.В. King United 
States Courthouse". 


The 


— —— ERR лс. 


SANDRA DAY O'CONNOR UNITED 
STATES COURTHOUSE 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 292, S. 1595. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1595) to designate the United 
States courthouse at 401 West Washington 
Street in Phoenix, Arizona, as the ‘‘Sandra 
Day O’Connor United States Courthouse’’. 

There being no objection, the Senate 
proceeded to consider the bill. 


The 
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Mr. WARNER. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе bill (S. 1595) was read the third 
time and passed, as follows: 

S. 1595 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF SANDRA DAY 
O’CONNOR UNITED STATES COURT- 
HOUSE. 

The United States courthouse at 401 West 
Washington Street in Phoenix, Arizona, shall 
be known and designated as the ‘‘Sandra Day 
O'Connor United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the ‘‘Sandra Day O’Con- 
nor United States Courthouse’’. 


1 
JOSE V. TOLEDO FEDERAL BUILD- 
ING AND UNITED STATES 
COURTHOUSE 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 294, H.R. 560. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 560) to designate the Federal 
building and United States courthouse lo- 
cated at the intersection of Comercio and 
San Justo Streets, in San Juan, Puerto Rico, 
as the ‘‘Jose V. Toledo Federal Building and 
United States Courthouse.”’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 560) was read the third 
time and passed. 


The 


EE 
DISTRICT OF COLUMBIA COURT 
EMPLOYEES WHISTLEBLOWER 


PROTECTION ACT OF 1999 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
calendar No. 295, H.R. 858. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 858) to amend title 11, District 
of Columbia Code, to extend coverage under 
the whistleblower protection provisions of 
the District of Columbia Comprehensive 
Merit Personnel Act of 1978 to personnel of 
the courts of the District of Columbia. 

There being no objection, the Senate 
proceeded to consider the bill which 


The 
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had been reported from the Committee 

on Government Affairs, with an amend- 

ment, as follows: 

(The part of the bill intended to be 
stricken is shown in boldface brackets 
and the part of the bill intended to be 
inserted in shown in italic.) 

H.R. 858 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘District of 
Columbia Court Employees Whistleblower 
Protection Act of 1999". 

ІБЕС. 2. WHISTLEBLOWER PROTECTION FOR 
PERSONNEL OF THE COURTS OF 
THE DISTRICT OF COLUMBIA. 

Га) IN GENERAL.—Subchapter II of chapter 
17 of title 11, District of Columbia Code, is 
amended by adding at the end the following 
new section: 

[“$ 11-1733. Whistleblower protection for 

court personnel 

[Notwithstanding any other provision of 
law, section 1508 of the District of Columbia 
Comprehensive Merit Personnel Act of 1978 
(DC Code, sec. 1-616.3) shall apply to court 
personnel, except that court personnel may 
institute a civil action pursuant to sub- 
section (c) of such section in the Superior 
Court of the District of Columbia or the 
United States District Court for the District 
of Columbia.". 

[(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter II of chapter 17 of 
title 11, District of Columbia Code, is amend- 
ed by adding at the end the following new 
item: 

[ (111-1733. Whistleblower protection for court 

personnel.’’.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘District of Co- 
lumbia Court Employees Act of 1999”. 

SEC. 2. COMMUNICATIONS WITH CONGRESS BY 
DISTRICT OF COLUMBIA COURTS 
PERSONNEL. 

(a) IN GENERAL.—Subchapter II of chapter 17 
of title 11, District of Columbia Code, is amend- 
ed by adding at the end the following new sec- 
tion: 

“§ 11-1733. Court personnel communications 

with Congress 

“(а) In this section, the term— 

“(1) ‘Congress’ means the United States Con- 
gress and includes any member, employee, or 
agent of Congress; and 

“(2) ‘District of Columbia court’ means the 
Superior Court of the District of Columbia and 
the District of Columbia Court of Appeals. 

“(b) Nonjudicial employees of the District of 
Columbia court shall be treated as employees of 
the Federal Government solely for purposes of 
section 7211 of title 5, United States Code (relat- 
ing to employees’ right to petition Congress). 

“(с)(1) An employee or former employee may 
file a civil action in the United States District 
Court for the District of Columbia for relief of a 
violation of subsection (b), if— 

“(А) the employee or former employee reason- 
ably believes that such a violation occurred; 

“(В) the employee or former employee files а 
grievance relating to such violation with the 
Joint Committee on Judicial Administration of 
the District of Columbia not later than 270 days 
after the violation occurred; 

“(С) the Joint Committee— 

“(4) makes а final decision; or 

“(ii) makes no decision within 60 days after 
the filing of the grievance; and 

“(D) the employee or former employee files 
such civil action not later than 1 year after the 
date of the violation. 
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“(2) Relief in an action filed under paragraph 
(1) may include— 

“(А) an injunction to restrain continued vio- 
lation of this section; 

“(В) rescission of a retaliatory action; 

"(C) the reinstatement of the employee or 
former employee to the same position held before 
the retaliatory action, or to an equivalent posi- 
tion; 

"(D) the reinstatement of the employee's or 
former employee's full fringe benefits and se- 
niority rights; 

“(Е) compensation for lost wages and benefits; 
and 

“(Е) the payment by the District of Columbia 
court of the employee's or former employee's 
reasonable costs and attorney fees, if the em- 
ployee or former employee is the prevailing 
party. 

“(а) In any civil action filed under subsection 
(c), the District of Columbia court may file a 
motion for an award of reasonable attorney fees 
and court costs. The presiding judge may order 
such fees and costs to be awarded to the District 
of Columbia court, if the judge determines that 
an action brought by an employee or former em- 
ployee under this section was not well grounded 
in fact and not warranted by law. 

“(е) The filing of a civil action in accordance 
with this section shall constitute the employee's 
or former employee's exclusive remedy under the 
laws of the United States or the District of Co- 
lumbia for violation of this section. 

“(f) The District of Columbia court shall con- 
Spicuously display notices of an employee's pro- 
tections and obligations under this section, and 
Shall use other appropriate means to keep all 
employees informed of such protections and obli- 
gations.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for subchapter II 
of chapter 17 of title 11, District of Columbia 
Code, is amended by adding at the end the fol- 
lowing new item: 

“11-1733. Court personnel communications with 
Congress.’’. 
SEC. 3. EFFECTIVE DATE. 

The amendments made by section 2 shall 
take effect as if included in the enactment of 
title XI of the Balanced Budget Act of 1997. 

Amend the title so as to read: “Ап Act to 
amend chapter 17 of title 11, District of Co- 
lumbia Code, to provide for personnel protec- 
tion for District of Columbia court employ- 
еев.”, 

AMENDMENT NO. 2290 
(Purpose: To make certain technical and 
conforming amendments, and for other 
purposes) 


Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. THOMPSON, proposes an amendment 
numbered 2290. 

The amendment is as follows: 

On page 5, strike lines 5 through 12. 

On page 5, line 18, strike “(е)” and insert 
ау”. 

On page 5, line 18, strike “(f)” and insert 
“(е)”. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the committee 
amendment, as amended, be agreed to, 
the bill be read the third time and 
passed, the title amendment be agreed 


Тһе 
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to, the motion to reconsider be laid 
upon the table, and that any state- 
ments relating to the bill be printed in 
the RECORD. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе amendment (No. 2290) was agreed 
to. 

The committee amendment, аз 
amended, was agreed to. 

The bill, as amended, was read the 
third time, and passed. 

The title was amended so as so read: 

An Act to amend chapter 17 of title 11, Dis- 
trict of Columbia Code, to provide for per- 
sonnel protection for District of Columbia 
court employees. 


— 


MEASURE PLACED ON 
CALENDAR—S. 1593 


Mr. WARNER. Mr. President, I ask 
unanimous consent that S. 1593 be dis- 
charged from the Rules Committee and 
placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR TUESDAY, OCTOBER 
12, 1999 


Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until the hour of 9 a.m. Tuesday, 
October 12. I further ask unanimous 
consent that on Tuesday, immediately 
following the prayer, the Journal of 
the proceedings be approved to date, 
the morning hour be deemed to have 
expired, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume executive 
session to resume consideration of the 
Comprehensive Nuclear Test-Ban Trea- 
ty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. WARNER. Mr. President, for the 
information of all Senators, the Senate 
will resume consideration of the Com- 
prehensive Nuclear Test Ban Treaty at 
9 a.m. on Tuesday, October 12. On Tues- 
day, there will be approximately 6 
hours of debate remaining on the trea- 
ty. Therefore, that debate will consume 
the day until 4:30 p.m., at which time 
the Senate will resume consideration 
of the conference report to accompany 
the Agriculture appropriations bill. 
Cloture was filed on the conference re- 
port on Thursday with a vote scheduled 
to occur at 5:30 on Tuesday. It is ex- 
pected that the vote on the CTBT will 
occur on Wednesday, at some point fol- 
lowing the adoption of the Agriculture 
Appropriations conference report. 
Therefore, the next rollcall vote will 
occur at 5:30 p.m. on Tuesday, October 
12. 

Mr. President, in addition, as a re- 
minder, the two amendments in order 
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to the CTBT must be filed at the desk 
by 9:45 a.m. on Tuesday, October 12. 


EE 


ORDER FOR ADJOURNMENT 


Mr. WARNER. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con- 
sent that the Senate turn to the re- 
marks of the distinguished Senator 
from West Virginia and thereafter 
stand in adjournment under the order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. Moy- 
NIHAN). The Chair recognizes the distin- 
guished Senator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the Chair. I thank the distinguished 
Senator from Virginia, Mr. WARNER, 
for the great patriot, fine citizen, and 
extraordinary American that he is. 

Mr. WARNER. Mr. President, I thank 
my colleague for those kind remarks. I 
return the same. 

Mr. BYRD. I thank the Senator. 


EE 


SENATOR PAT MOYNIHAN 
PRESIDING 


Mr. BYRD. Mr. President, I call at- 
tention to something that I have not 
seen in the Senate, now, in over 5 
years. It has been 5 years since I saw a 
Democrat in that chair. But who better 
than the distinguished senior Senator 
from New York, PAT MOYNIHAN, to 
grace that chair. This is truly a record 
day. We will be celebrating Columbus 
Day on next Tuesday, but I am ready 
to start now because there sits Senator 
MOYNIHAN—in the chair. 

Let me comment just a little further 
on that. Imagine our good Republican 
friends allowing à Democrat to sit in 
the Presiding Officer’s chair. They 
trust him. I think it was with great 
grace that JESSE HELMS, the senior 
Senator from North Carolina, the State 
in which I was born and the State 
whose motto is ‘о be rather than to 
Seem," that he chose PAT MOYNIHAN to 
preside over these last few minutes. 


ee 


COLUMBUS DAY 1999 


Mr. BYRD. Mr. President, many 
Americans are preparing to enjoy a 
three-day weekend. Most could tell you 
that their holiday was to honor Chris- 
topher Columbus, and a fair number 
might be able to recite “іп fourteen- 
hundred and ninety-two, Columbus 
sailed the ocean blue" on his way to 
discovering America. An even smaller 
number might be able to recount the 
ongoing controversy over just where 
along the continent Columbus first 
came to land. But few, I hazard to 
guess, can truly appreciate the mag- 
nitude of his great daring, though we 
all appreciate the bounty of his great 
mistake. Few may even realize that it 
is next Tuesday, October 12, that is the 
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true anniversary of Christopher Colum- 
bus’ discovery of the New World, some 
507 years ago. 

Oh, Columbus, that Scion of 
Eratosthenes, that son of Ptolemy, 
that kin in spirit to Marco Polo, what 
fascinating history he built upon when 
first he set out on his great journey. 
Although he was surely a brave man, 
Columbus did not sail blindly off to the 
west not knowing whether he would 
drop off the edge, as some children’s 
books might lead one to believe. No, 
Columbus had the wisdom of the an- 
cients to guide him and the lure of an- 
other adventurer’s tales to entice him. 
He had history, mathematics, and 
science as his guides and greed as his 
goad to whip him along his journey. 

Long before Columbus’ day, 
Eratosthenes, the ancient Greek schol- 
ar commonly called the Father of Ge- 
ography, had determined with amazing 
accuracy the circumference of the 
earth. Born around 276 B.C. at a Greek 
colony in Cyrene, Libya, Eratosthenes 
was educated at the academies in Ath- 
ens and was appointed to run the Great 
Library at Alexandria, in what is now 
Egypt, in 240 B.C. During his time 
there, he wrote a comprehensive vol- 
ume about the world, called ‘‘Geog- 
гарһу,” the first known coining of that 
word. Eratosthenes used known dis- 
tances and geometry on a grand scale 
to calculate the circumference of the 
earth to within 100 miles of its true 
girth at the equator, 24,901 miles. His 
work was still available in Columbus’ 
time. 

A later Greek geographer, 
Posidonius, felt that Eratosthenes’ cir- 
cumference was too large and recal- 
culated the figure at 18,000 miles, some 
7,000 miles too short. What is inter- 
esting about this fact is that Chris- 
topher Columbus deliberately used 
Posidonius’s shorter figure to convince 
his backers that he could quickly reach 
Asia by sailing west from Europe. It 
may not have been the first time that 
financial backers have been duped 
using doctored numbers, but I am con- 
fident that it has not been the last! 

So, we know that Columbus knew the 
earth was round—no fear of falling off 
the edge—and that it was between 
18,000 or 25,000 miles around at its mid- 
point—still a very long journey in ei- 
ther case for ships the size that Colum- 
bus sailed on. But what led him to 
think sailing west from Europe to Asia 
was feasible? For that, Columbus would 
have looked to a Roman scholar, 
Claudius Ptolemaeus, more commonly 
known as Ptolemy. Like Eratosthenes 
before him, Ptolemy, who lived from 
approximately 90 to 170 A.D., worked in 
the Great Library at Alexandria, from 
127 to 150 A.D. Perhaps inspired by 
Eratosthenes’ work, Ptolemy also pub- 
lished a scholarly work called ‘‘Geog- 
raphy," in addition to a volume on as- 
tronomy and geometry, and a work on 
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astrology. Ptolemy’s “Сеовтарһу” con- 
Sisted of eight volumes, and it intro- 
duced critical elements of map-making 
to the world. Ptolemy advanced the ef- 
forts of mapmakers in representing the 
Spherical world on flat paper, in what 
are known as map projections. He is re- 
sponsible for the now universal prac- 
tice of placing north at the top of the 
map. Ptolemy also invented latitude 
and longitude—that is, he created а 
grid system to lay over the globe in 
order to chart locations. His volumes 
charted some eight thousand places 
around the world he knew, revealing 
for future generations а geographic 
knowledge of the Roman empire of the 
Second century. 

Like many ancient works, Ptolemy's 
"Geography" was lost for over a thou- 
sand years after it was first published. 
But in the early fifteenth century, his 
work was rediscovered, translated into 
Latin, and published in multiple edi- 
tions. It would have been readily avail- 
able to Christopher Columbus, who was 
influenced both by Ptolemy's erro- 
neous shorter circumference of the 
earth and by his depiction of the Indian 
Ocean as a large inland sea, bordered 
on the south by beguiling Terra Incog- 
nita, the unknown land. I think there 
can be few things more mysterious, 
more alluring, than an old map with 
large blank land masses labeled simply 
“terra incognita" or, on some medieval 
maps, by the phrase ‘‘here be dragons." 

Marco Polo’s fantastic tales of Ca- 
thay and the exotic spices and goods 
that he brought back to Italy sparked 
a huge appetite for such things, which 
only increased when the returning Cru- 
saders opened the overland trade 
routes between Europe and the Orient. 
However, when Constantinople fell to 
the Turks in 1458, two years after Co- 
lumbus was born, the overland spice 
routes between Europe and Asia were 
closed off. Every power in Europe was 
eager—eager—to reopen the very prof- 
itable trade, by land or by some un- 
known sea route. Seeking an eastern 
sea route, Bartholomeu Dias reached 
the Cape of Good Hope in Africa in 1488, 
and Vasco da Gama reached India in 
1498, but the eastern voyages were long 
and perilous. Anyone who could find a 
shorter route would make a fortune for 
himself and his backers. 

Columbus himself was born in Genoa 
in 1451 to Susanna Fontanarossa and 
Domenico Colombo, the eldest of their 
five children. Growing up in a major 
port city, Columbus would have 
learned a lot about the sea, in addition 
to hearing and reading the tales of 
riches beyond the horizon. 

True to his adventurous inclinations, 
Christopher Columbus took to the sea. 
After an attack by the French at sea in 
the Strait of Gibraltar in 1476, the ship 
Columbus was sailing on was sunk, 
forcing him to swim to land. He was 
able to grab an oar and swim to land in 
Portugal. Three years later, he married 
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into the Portuguese aristocracy when 
he wed Felipa Perestrelo. The marriage 
resulted in one son, Diego, and an entré 
into the financial backing of the Por- 
tuguese and Spanish nobility. In the 
simple history of Christopher Colum- 
bus that we may recall from elemen- 
tary school, which was a long time ago 
for me, it was King Ferdinand and 
Queen Isabella of Spain who finally 
provided the ships, the fabled Nina, 
Pinta, and Santa Maria, in which Co- 
lumbus set off on August 3, 1492, to dis- 
cover the western shortcut to the fa- 
bled wealth of the Indies. At roughly 2 
a.m. on October 12, 1492, after 71 gruel- 
ing days at sea trusting in God, 
Eratosthenes, Ptolemy, and Polo, Co- 
lumbus made landfall in what he be- 
lieved was the Indies. 

Columbus found no gold, silks, spices 
or valuable wood in his misnamed In- 
dies, but he did bring tobacco back to 
Europe. After establishing a fort called 
Natividad, built of timbers from the 
wrecked Santa Maria, Columbus re- 
turned to Spain. 

Columbus made three other journeys 
to his new-found land, which he named 
Hispaniola. His second voyage left 
Spain in September 1493 and returned 
to Spain in 1496 after establishing a 
more substantial colony. His third voy- 
age led to his return to Spain in 
chains, prisoner of the colonists who 
rose up against his bad management. 
Columbus was able to clear his name 
and made a fourth and final voyage to 
the New World before he died in Spain 
on May 20, 1506. The great irony, how- 
ever, is that Christopher Columbus be- 
lieving that he had discovered some un- 
touched part of the Indies, or distant 
outpost of China, not a continent pre- 
viously unknown to the Europeans. He 
had made a mistake, but what a glo- 
rious mistake it was! For us, it was a 
very fortunate mistake. Christopher 
Columbus had discovered what for Eu- 
ropeans was truly Terra Incognita, a 
new and unknown land, a treasury of 
natural riches that we, as his heirs, 
enjoy to this day. 

I am glad that we celebrate this 
brave man. We celebrate a man who 
made a great gamble, a man who set off 
to seek a back door to the Far East by 
setting his sights west and trusting in 
ancient scholars. We celebrate a man 
who appreciated the romance of a trav- 
eler’s tales and who sensed the riches 
and wonders that await the bold. We 
celebrate an imperfect man, a man who 
failed in his goal but who achieved 
much nonetheless. We celebrate a man 


whose daring, whose courage, who 
Sheer persistence, moved history 
forward. 


We talk about profiles in courage. 
These are profiles in political courage. 
Here was an intrepid man who perhaps 
could claim the greatest—or one of the 
greatest—profiles ever written on the 
record of humankind. Imagine him out 
there on the deep waters. He had no 
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wireless telegraph; he had no radio; he 
had no weather forecasters. All he had 
was the compass. There were no ships 
in the area to rescue him if his ship 
sank. There was no way to hear back 
from home or to speak to those back 
home if he became ill. There was no 
helicopter to take him to the nearby 
hospital or to a sister ship. There he 
was, alone on the great blue waters. 

Just imagine what courage he must 
have had, never knowing whether he 
would be able to return against the 
winds that were blowing from the east, 
no refrigerator in which to keep the 
hard tack. His son, Ferdinand, who ac- 
companied him on his fourth journey, I 
believe it was, wrote that he, Ferdi- 
nand, had seen the sailors wait until 
after dark before they ate the hard 
tack so it would not be possible to see 
the maggots on the hard tack. No sani- 
tation with respect to the water and 
the food was cooked in an open stove 
with wood on the decks of the small 
ship. 

What intrepidity. But how fortunate 
we are today that there was a man who 
was so intrepid as to face down the mu- 
tinous crew and who persisted in his 
faith to say an oath. 

Today we look forward to that week- 
end and to next Tuesday, which is ac- 
tually the day, 507 years later, when 
Columbus made the great discovery. 
We will celebrate the life and the ac- 
complishments of Christopher Colum- 
bus, the first European to see the low 
green land on the horizon that was 
North America. 

I would like to close with the words 
of Joaquin Miller: 

Behind him lay the gray Azores, 

Behind the gates of Hercules! 

Before him not the ghost of shores, 

Before him only shoreless seas. 

The good mate said: ‘Now must we pray, 

For lo! The very stars are gone. 

Brave Adm'rl, speak; what shall I say?” 

“Why, say: ‘Sail on! sail on! and on" " 

“Му men grow mutinous day by day; 

My men grow ghastly wan and weak." 

The stout mate thought of home; à spray 

Of salt wave washed his swarthy cheek. 

“What shall І say, brave Admiral, say, 

If we sight naught but seas at dawn?" 

“Why you shall say at break of day, 

Sail on! sail on! sail on! and on! " 

They sailed and sailed, as winds might blow, 

Until at last the blanched mate said: 

*Why, now not even God would know 

Should I and all my men fall dead. 

These very winds forget their way. 

For God from these dread seas is gone. 

Now speak, brave Admiral; speak and say." 

He said: ‘‘Sail on! sail on! and on!" 

They sailed. They sailed. Then spake the 
mate: 

“This mad sea shows his teeth tonight. 

He curls his lip, he lies in wait, 

With lifted teeth, as if to bite! 

Brave Adm'rl, say but one good word: 

What shall we do when hope is gone?" 

The words leapt like à leaping sword: 

“Sail on! sail on! sail on! and on!" 

Then pale and worn, he kept his deck, 

And peered through darkness. Ah, that night 

Of all dark nights! And then à speck— 
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A light! a light! a light! a light! 

It grew, à starlet flag unfurled. 

It grew to be Time's burst of dawn. 
He gained a world; he gave that world 
It's grandest lesson: “Оп! sail on!" 


Тһе PRESIDING OFFICER. The 
Chair wishes to express the gratitude 
of the Senate to the revered senior 
Senator from West Virginia for his elo- 
quent and moving address on this eas- 
ily overlooked occasion. 


Mr. BYRD. I thank the chair. 
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ADJOURNMENT UNTIL TUESDAY, 
OCTOBER 12, 1999 


The PRESIDING OFFICER. The Sen- 
ate, under the previous order, will 
stand adjourned until 9 a.m., Tuesday, 
October 12, 1999. 

Thereupon, the Senate, at 6:05 p.m, 


adjourned until Tuesday, October 12, 
1999, at 9 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate October 8, 1999: 
DEPARTMENT OF STATE 


ALAN PHILLIP LARSON, OF IOWA, TO BE UNDER SEC- 
RETARY OF STATE (ECONOMIC, BUSINESS AND AGRICUL- 
TURAL AFFAIRS), VICE STUART Е. EIZENSTAT. 

CAROL MOSELEY-BRAUN, OF ILLINOIS, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO NEW ZEALAND. 


OFFICE OF PERSONNEL MANAGEMENT 


AMY L. COMSTOCK, OF MARYLAND, TO BE DIRECTOR OF 
THE OFFICE OF GOVERNMENT ETHICS FOR A TERM OF 
FIVE YEARS, VICE STEPHEN D. POTTS. 
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October 8, 1999 


HOUSE OF REPRESENTATIVES—Friday, October 8, 1999 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. PEASE). 


Ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 8, 1999. 

I hereby appoint the Honorable EDWARD A. 
PEASE to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


Ee 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

Let us pray using the words of Psalm 
92: 

It is good to give thanks to the Lord, 

To sing praises to Your name, O most high; 

to declare Your steadfast love in the morn- 
ing, 

And Your faithfulness by night, 

to the music of the lute and the harp, 

to the melody of the lyre. 

For you, O God, have made me 

glad by Your work; 

at the works of Your hands I sing for joy. 


Amen. 


— Án 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Guam (Mr. UNDER- 
WOOD) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. UNDERWOOD led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


U.S. NAVY AND MSC SEND AMER- 
ICAN SHIPYARDS JOBS OVER- 
SEAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Guam (Mr. UNDERWOOD) is 
recognized for 5 minutes. 

Mr. UNDERWOOD. Mr. Speaker, for 
years in this Nation we have passed all 
kinds of laws and regulations to help 
protect American jobs and America’s 
industrial base. Indeed, the U.S. mili- 
tary has long supported this assertion, 
and has been an integral part of main- 
taining a high level of readiness 
through the preservation and mainte- 
nance of a strong domestic industrial 
base. Along with this capacity comes 
the value and know-how of America’s 
skilled work force. 

In a day and age where the American 
skilled worker has sometimes become 
an endangered species, the Federal 
Government, in particular the Depart- 
ment of Defense, should try to preserve 
and defend these jobs. For 80 years 
these types of jobs were the backbone 
of the middle class in many commu- 
nities throughout our country, includ- 
ing my home island of Guam. 

Mr. Speaker, one would think that 
U.S. tax dollars would be spent here in 
this country to preserve this legacy. 
One would think that the Department 
of Defense would sooner spend these 
tax dollars here to preserve American 
jobs. But sadly, it seems that the U.S. 
military would rather spend these tax 
dollars in Japan or Korea or Singapore, 
to the loss of U.S. jobs. 

Here is the outrageous truth, Mr. 
Speaker: The U.S. Navy and the Mili- 
tary Sealift Command annually send 
U.S. jobs overseas so they can save a 
few bucks. This is the truth. The MSC 
asks every year the Navy permission to 
have U.S.-flagged, U.S.-crewed, U.S.- 
owned and operated military ships to 
be repaired in foreign shipyards be- 
cause it is cheaper. 

We may ask ourselves, will lower 
costs to the Navy mean my tax dollars 
may go further? This is what the Navy 
and the MSC say. They tell me that 
they are cost-driven. 

The fact is that foreign shipyards can 
always beat U.S. shipyards in terms of 
price for several reasons, primarily be- 
cause foreign shipyards are subsidized 
by their central governments. Foreign 
shipyards do not have to pay their 
workers decent wages. Foreign ship- 
yards do not have to comply with 
health and safe work environments. 

We tried to solve this problem by an 
amendment that I introduced in the 
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104th Congress to title X which re- 
quires the Navy, including MSC, their 
vessels, to make sure that their ships 
are repaired in American shipyards. My 
amendment added Guam to that, be- 
cause Guam is part of the United 
States. 

But in recent years, the Navy has 
adopted a subterfuge in this. They have 
established an internal waiver policy 
that essentially defeats the congres- 
sional intent of title X, and the Navy 
has implemented a policy of not desig- 
nating any home port for Military Sea- 
lift Commands, so they can undermine 
the intent of this law. This has re- 
sulted in the denial of Navy MSC work 
to Guam, Hawaiian, Alaskan, and Cali- 
fornian shipyards. 

Mr. Speaker, this sham that the 
Navy and MSC purports will save 
money is a farce. It may save money, 
but at the cost of thousands of jobs. 
This will then increase reliance on un- 
employment insurance and welfare 
rolls, and further erode America’s in- 
dustrial capacity. 

In summary, the Navy and MSC are 
doing two things. They are violating 
the congressional spirit and intent of 
the law to preserve jobs and save a few 
dollars. Two, they are handing U.S. 
shipyards jobs overseas. 

I will be sending a Dear Colleague 
letter around to sign onto a letter to 
Secretary of Defense Bill Cohen to tell 
him that this practice is wrong, it is 
harmful to the national security of this 
Nation, and impedes readiness. I hope 
Members of this body will join me in 
this endeavor. 


i_n 


THE PROBLEMS WITH THE DIN- 
GELL-NORWOOD HEALTH CARE 
REFORM BILL 


Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Washington (Mr. 
NETHERCUTT) is recognized for 5 min- 
utes. 

Mr. NETHERCUTT. Mr. Speaker, 
yesterday the House of Representatives 
voted on different versions of health 
care reform. I believe that every one of 
our colleagues who spoke on this issue 
and voted on this issue had the best in- 
terests of patients in mind as they cast 
their votes. 

There were two issues that were dis- 
cussed this week in connection with 
health care reform and patient care. 
First, we passed legislation this week 
to increase the access of patients to 
health care insurance coverage. That 
was a very important effort that was 
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undertaken by the House of Represent- 
atives. 

Second and most recently, yesterday 
we considered changes in the law to 
deal with the problems that patients 
have had with their health mainte- 
nance organizations, a problem that 
was illustrated time and time again by 
Members who stood here on the floor of 
the House. 

For me, I believe insurers should be 
held accountable for their actions if 
they cause actions that hurt a patient 
or inactions that hurt a patient that is 
covered by а plan. I happen to support 
the coalition substitute amendment in- 
troduced by the gentleman from Flor- 
ida (Mr. Goss) and the gentleman from 
California (Mr. 'THOMAS), the gen- 
tleman from Oklahoma (Mr. COBURN) 
and the gentleman from Arizona (Mr. 
SHADEGG), among others. 

This legislation provided the protec- 
tion I felt patients needed, and encour- 
ages care rather than lawsuits. It con- 
tained an internal and external appeals 
process that requires a faster response 
than required by the bill which ulti- 
mately passed the House yesterday 
afternoon, as sponsored by the gen- 
tleman from Georgia (Mr. NORWOOD) 
and the gentleman from Michigan (Mr. 
DINGELL). 

'The coalition bill, the bill that I sup- 
ported, requires expedited appeals to be 
resolved in 48 hours, as opposed to the 
72 hours that are set forth in the Nor- 
wood bill. I want my colleagues and 
others, Mr. Speaker, to understand 
that there were many similarities in 
the Norwood bill and the coalition bill, 
which I will call it. 

Both guarantee patients the right to 
choose a doctor outside their network. 
Both guarantee women direct access to 
obstetrical-gynecological care. Both 
guarantee access to specialists. Both 
guarantee children direct access to pe- 
diatric care. Both guarantee coverage 
for emergency medical services with- 
out prior authorization, which is an 
important issue. Both guarantee cov- 
erage of a terminated provider for pa- 
tients undergoing a course of treat- 
ment. Both prohibit so-called gag 
clauses. Both forbid insurers from of- 
fering providers incentives for denying 
coverage. Both provided a grievance 
process for beneficiaries to file com- 
plaints. 

Both allow patients to appeal denial 
of benefits, but the coalition bill actu- 
ally requires a faster response than 
mandated by the Norwood bill, the dif- 
ference between the 48-hour expedited 
appeals process and the 72-hour process 
in the Norwood bill. 

Both allow patients to sue their 
health maintenance organizations if 
they are hurt by them. The coalition 
bill allows patients to sue their HMOs 
in Federal court once they have ex- 
hausted the internal and external ap- 
peals process. The Norwood bill allows 
patients to bring lawsuits in State 
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courts, which have 50 different States 
with 50 different sets of rules. To me, 
that was a cumbersome process, and 
very difficult for employers to try to 
deal in 50 different States with 50 dif- 
ferent laws relative to liability. 

The Norwood bill puts employers at 
risk for lawsuits. I know there was а 
great deal of debate on that issue, and 
interpretation of language and 
counter-interpretation of language. 
But the facts are that the Norwood bill 
puts employers at risk for lawsuits, 
greater risk, without having a more ex- 
tensive, exhaustive process before we 
ever get to a lawsuit. 

Employers offer health insurance 
benefits voluntarily. I fear that if the 
stability of their business is at risk due 
to a threat of a lawsuit, under the 
measure that was passed yesterday, 
employers would just say, no, we are 
not going to offer health insurance any 
longer. 

Washington State, my State, is cur- 
rently facing a crisis in its individual 
insurance market. Excessive regula- 
tions have driven insurers out of our 
State. Those who have remained are no 
longer taking new enrollees. That is a 
problem for people in my State who 
seek insurance coverage. Individuals 
can no longer buy insurance in most of 
our State, even if they have the money. 

So excessive regulation, frivolous 
lawsuits, and risk to employers created 
by the Norwood bill will create the 
same problem in the group insurance 
market across the country. I think 
that would be an unintended con- 
sequence of our debate that occurred 
here yesterday and earlier this week. 

The last thing we need, Mr. Speaker, 
is a government-run, massively com- 
plicated health care program. I fear we 
are heading toward that if the Norwood 
bill becomes law. 

So my hope would be that those who 
are conferees on this issue and others 
who have an interest in this debate 
would work hard to get the facts out 
about the potential consequences or 
unintended consequences of an exten- 
sive, mandated legislation for health 
care that will drive people off the in- 
surance rolls and then lead to, ulti- 
mately, the unintended consequence of 
a massive health care plan run by the 
Federal Government that was rejected 
so forcefully in 1993 and 1994. 


EEE 
1015 


NORTH CAROLINA IN AFTERMATH 
OF HURRICANE FLOYD 


The SPEAKER pro tempore (Mr. 
PEASE). Under a previous order of the 
House, the gentlewoman from North 
Carolina (Mrs. CLAYTON) is recognized 
for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, the 
sunshine is shining in eastern North 
Carolina, the rivers have crested, and 
the water has receded. People are be- 
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ginning to have a sense of hope. But at 
the same time, there is great devasta- 
tion as a result of the floods of the cen- 
tury having occurred in eastern North 
Carolina. 

More than 32 counties were affected 
by Hurricane Floyd. Out of the 32 coun- 
ties, there was severe flooding in at 
least 20 or more of those counties. 
Fourteen of those counties happen to 
be in my district. At the last count, 
more than 54,000 persons had called 
FEMA’s telephone on-line intake serv- 
ice indicating they needed service. At 
the peak of this hurricane, there were 
more than 46,000 individuals huddled in 
various makeshift shelters throughout 
the district. People were sleeping in 
cars, neighbors took other people in, 
and roads were in great devastation. 
The lives that were lost, the last count 
as of last Friday, there were 48 persons 
who were dead in North Carolina as a 
result of Hurricane Floyd. In fact, 
some 66 from the East Coast, including 
persons who died in Pennsylvania and 
New York as well as in Virginia. 

This hurricane has brought great 
devastation and has taken the lives of 
a lot of people. Teshika Vines I have 
here is one of those casualties, but her 
story is the story of a neighbor helping 
neighbors. The story is that her grand- 
father had taken she and three other 
members of the family out on a boat to 
safety, saw their neighbors and took 
onto their boat four other persons. 
When the boat landed on the shore, it 
was missing six persons. The grand- 
father and Teshika, one person from 
the other family, and only one person 
from Teshika’s family still lives. Actu- 
ally towns became rivers. We have the 
scene of Tarboro here. East Tarboro 
was completely flooded. That was the 
area that the President visited, in that 
area. The waters have now receded, yet 
those businesses cannot function be- 
cause they stayed underwater so long. 
Right next to East Tarboro is a town 
called Princeville. Princeville is a town 
that was founded by newly freed slaves 
in 1884, became incorporated in 1885, in 
fact was the first town of American 
free slaves to be incorporated. That 
whole town was flooded and stayed un- 
derwater at least 10 days. That whole 
town is lost. Forty percent of 
Edgecombe County was lost. 
Princeville is not the only community. 
There was Kinston. Much of that town 
was lost. It is a town of 35,000 people. 
Downtown, they had six hotels. Only 
two were not flooded. Many of the 
shopping centers in Rocky Mount were 
flooded. Water systems were closed 
down. Wastewater systems became 
nonfunctional and may not function 
for many years to come unless they are 
really improved. 

Our infrastructure also was greatly 
damaged. This one is the road of 301 
which was the main highway going 
north and south before we had Inter- 
state 95. I-95 was flooded. I-95 is where 
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people go as they go to Disney World. 
You can imagine, they did not build I- 
95 inadequately. But 1-95 was flooded 
from Emporia to Benson. This is 301, 
the road that used to be the main north 
and south thoroughfare. This big gap- 
ing hole also undergirded the Amtrak 
trains, the water system. We have а 
tremendous amount of devastation 
that happened to our roads, to our 
water system, our wastewater system, 
to the houses. It is reported more than 
35,000 houses had some impact from ac- 
tually the storm. Some 10,000 houses 
are reported to be uninhabitable, that 
they will be destroyed. They are non- 
functional to the extent they need to 
be destroyed. There was great, great 
devastation and a need for rebuilding 
and reconstruction. 

This week, this floor, and I want to 
express appreciation to my colleagues, 
unanimously supported a resolution 
that said they empathized, sym- 
pathized with the people affected by 
Hurricane Floyd and they went on 
record as saying, further than just 
sympathy, they wanted to provide sup- 
port. They will have that opportunity 
very, very soon. Hopefully there will be 
an emergency spending bill that will be 
adequate not only to respond to North 
Carolina’s needs but the East Coast, 
from New York, Pennsylvania, New 
Jersey, Virginia, Florida, as well as 
North Carolina. 

North Carolina alone has a need for 
$2.5 billion just for emergency. The ag- 
ricultural needs in North Carolina are 
said to be $1.3 billion. We have erosion 
of land. We have lost more than 2.3 mil- 
lion chickens. More than 120,000 pigs 
were destroyed. Wildlife was destroyed. 
Horses were destroyed. There was a 
tremendous loss in terms of forestry, 
an untold amount of loss in terms of 
fisheries. As if that were not enough, 
the impact that was made on the envi- 
ronment and the water system, the fer- 
tilizers, the poisons, the pollutants 
that are in the water. So in addition to 
having structural loss and having loss 
of human life, we also have the poten- 
tial of environmental loss that would 
be there for years to come. It is yet not 
known how much there would be. 

I want to keep before my colleagues 
this urgent need of the citizens in east- 
ern North Carolina for emergency re- 
lief certainly, and hopefully we will do 
the right thing for them. But beyond 
the emergency relief, there needs to be 
a commitment on the part of this Con- 
gress that we will rebuild and restore, 
we will put the kind of resources, bring 
some sort of normalcy and а sense of 
community as we do with our foreign 
investment, that here is ап оррог- 
tunity to respond to American people 
as we do, appropriately I think, in for- 
eign countries. We need а plan that 
says not only do we sympathize and 
empathize, but we recognize that we 
have а commitment to restore their 
lives and their communities. 
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ON TRUCK SAFETY 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 1999, the gentleman from Vir- 
ginia (Mr. WOLF) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. WOLF. Mr. Speaker, today I 
stand up for the 5,374 families who lost 
loved ones in truck accidents last year 
and to note that the Congress could be 
about ready to walk away from them. 

Last week, Mr. Speaker, this House 
voted overwhelmingly for the transpor- 
tation appropriations conference report 
which included a provision requiring а 
change in the way the Federal Govern- 
ment conducts oversight of the truck- 
ing industry. For the record, the vast 
majority of truck drivers and trucking 
companies do their level best to oper- 
ate safely and efficiently and they are 
an important part of our commerce. 
But it is those few on the margins, Mr. 
Speaker, who last year took the lives 
of 5,374 people and 5,398 the year before 
that, а decade high. That is like а 
major airplane crash taking place 
every 2 weeks with regard to the 
deaths in the trucking industry. 

Section 338 of the bill, which the 
President is expected to sign soon, pro- 
hibits the Department of Transpor- 
tation from funding the Office of Motor 
Carrier and Highway Safety, the OMC, 
within the Federal Highway Adminis- 
tration. The Federal Highway Adminis- 
tration does a good job at maintaining 
and building our Nation’s infrastruc- 
ture but they have fallen woefully be- 
hind in the area of truck safety. This 
means that Congress can pass legisla- 
tion directing the DOT to move the Of- 
fice of Motor Carrier and Highway 
Safety to a better place, or the admin- 
istration can do it by executive order. 
Hither way, Mr. Speaker, someone has 
got to do something and the language 
in the appropriations conference report 
requires action, action that has been 
lacking since myself and others have 
brought this issue to the attention of 
the Congress over the past year. The 
status quo where people are dying daily 
because of truck accidents is unaccept- 
able. 

Everyone in this Chamber and those 
who are watching on television, those 
who will later read the CONGRESSIONAL 
RECORD, have experienced the anxiety 
associated with being around large 
trucks on our Nation’s highways. They 
are big, they are fast, they are heavy 
and they are dangerous. And when a 
truck is involved in an accident, re- 
gardless of who is at fault, it is likely 
someone is going to die or be seriously 
injured. Plain and simple, I think it is 
incumbent, therefore, to ensure that 
trucks are as safe as they can be. 
Under the current system, I do not 
think the Federal Government is doing 
a good enough job to make sure that is 
the case. 

As I mentioned, last year 5,374 people 
died in truck-related accidents. The 
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year before that, 5,398 people died, a 
decade high. Just think about those 
figures and let them sink in for a mo- 
ment. The number of deaths associated 
with truck accidents is equal to a jet- 
liner loaded with passengers crashing 
every other week. With an airplane 
crashing every other week, the Con- 
gress would be outraged. People would 
be calling their Congressmen on the 
telephones and the Congress would say, 
“Were committed to do something 
about it." The Nation would be up in 
arms. Hearings would be held, accident 
investigations would be taking place, 
and grieving families would be on tele- 
vision to illustrate the sorrow of losing 
a loved one. 

Why, then, does the issue of truck 
safety, where over 5,000 people a year 
have died, not command the same at- 
tention? Why is the Federal office re- 
sponsible for the regulation of the 
trucking industry, which some say is 
larger than the aviation industry, bur- 
ied in the Federal Highway Adminis- 
tration with only .06 of the budget? 
Could it be because of the lobbyists and 
others who have been hired by the 
trucking companies? 

Last year, Mr. Speaker, the Depart- 
ment of Transportation appropriations 
conference report included a similar 
provision. But in the dead of the night 
and in the waning hours of the Con- 
gress, the trucking lobbyists prevailed. 
As a result of that, since that time in 
the middle of the night when this pro- 
vision was taken out, thousands have 
died on the road. 

The Department of Transportation 
Inspector General looked at this issue 
and found that not only were lobbyists 
hired working against this proposal, 
which would force greater scrutiny on 
truck safety, but several of the em- 
ployees of the Office of Motor Carriers, 
which is responsible for regulating the 
trucking industry, were afraid of this 
provision and what would be found 
when we looked at truck oversight, and 
they, the employees of the Department 
of Transportation, conspired to defeat 
this measure. The Inspector General 
noted that employees of the Office of 
Motor Carriers who regulate the truck- 
ing industry had contacted those that 
they regulated soliciting their help in 
staving off additional scrutiny. A few 
employees, these are government em- 
ployees, paid by the families of the 
people that have died, then drafted let- 
ters for the trucking industry to send 
to Members of Congress to defeat this 
proposal. 
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That is right, the regulators at the 
Office of Motor Carriers, these employ- 
ees, paid for by the taxpayer, were 
meeting with the lobbyists for the 
trucking industry, drafting letters for 
them to send to Members of Congress 
to keep this provision from taking 
place, whereby thousands would con- 
tinue to die. 
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Ав a result of these unfortunate cir- 
cumstances, the Department of Trans- 
portation disciplined four people. They 
were disciplined. One left. A couple are 
still there, but they were disciplined. 

Why did top employees of the Office 
of Motor Carriers, which regulates the 
industry, work to stymie the move? 
Because they knew that the state of 
the trucking industry was in such poor 
condition that it was they who would 
be called to account. How do we ex- 
plain that deaths were up, inspections 
were down? At the same time that 
deaths were rising, the number of in- 
Spections was decreasing. 

Three years ago, each safety inspec- 
tor at the Office of Motor Carriers con- 
ducted five reviews per month of the 
companies. T'wo years ago each inspec- 
tor did an average of 2.5 reviews per 
month. Last year, each inspector did 
only one per month. When inspections 
over the course of 2 years dropped from 
5 inspections to one inspection per 
month, something must be wrong and 
Sorely needs to be changed. 

In fact, the Inspector General found 
one truck that left California going to 
Virginia, the State that I live in, made 
the trip in 48 hours, and when the guy 
pulled in, the driver, had several bot- 
tles of urine in the cab. He had not 
even stopped to go to the bathroom. 

Mr. Speaker, I hope that the truck- 
ing lobbyists, every time they see an 
accident where someone dies, think in 
terms of how they made this happen, 
and those employees know because of 
this lack of inspections, that more peo- 
ple are dying. 

Тһе Office of Motor Carriers knows 
it. The IG conducted a survey of the Of- 
fice of Motor Carriers employees ask- 
ing them if they thought the Office of 
Motor Carriers should move, and 
where. Mr. Speaker, less than 20 per- 
cent of those employees surveyed were 
opposed to moving, only 20 percent. Of 
those people responsible for trucking 
oversight, only 20 percent wanted the 
Status quo. 

Тһе employees of ОМС deserve credit 
for the work they do. Most work very 
hard, and they are very dedicated. Un- 
fortunately, there are some in the 
management who have not caught the 
vision. If the employees of the Office of 
Motor Carriers do not favor the status 
quo, why should the Congress? 

In 3 short months, trucks from Mex- 
ico may be able to cross the border to 
the U.S. under МАҒТА. Тһе IG re- 
cently found that Mexico has no hours 
of service requirements, no log books 
requirements for truckers, no vehicle 
maintenance standards, no roadside in- 
Spections, and no safety rating sys- 
tems. Can we be sure these trucks will 
not present à safety problem on our 
highways come January? All of these 
trucks will cross the border and be able 
to go throughout the entire United 
States. 

Mr. Speaker, we cannot stop the 
drugs coming across the border on the 
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trucks, and I will tell the Members, 
those trucks will be unsafe and many, 
many more people could die. 

When the IG conducted а survey of 
the effects of NAF'TA, he found today 
3.5 million trucks are crossing the bor- 
der from Mexico, only to designated 
commercial zones in the U.S. Of those 
3.5 million trucks crossing the border, 
the Office of Motor Carriers only in- 
spected 17,332. Of those inspected, 44 
percent were in such poor condition 
that they were taken off the road im- 
mediately. 

Some of these trucks are intended 
only to serve border traffic, but many 
others may be driving on all the high- 
ways in America, come January. If the 
Congress and others feel comfortable 
about this, allowing this situation to 
persist, so be it. But I in good con- 
Science cannot. We can no longer sit 
idly by while thousands of Americans 
are dying every year on our roads and 
do nothing about it. 

If others claim to be concerned about 
the provision contained in the Depart- 
ment of transportation appropriations 
conference report, I welcome the com- 
pany. But do something about it. To 
this date, more than a year after this 
terrible problem was brought to Amer- 
ica's attention, not one bill bringing 
relief to this situation has been 
brought before this House, let alone 
been signed into law, not one. 

If Members do not like the provision 
contained in this year's Department of 
Transportation appropriations  con- 
ference report, do something about it, 
but the status quo is unacceptable. 

Let me just address for a minute 
some of the allegations regarding sec- 
tion 338 of the conference report. Some 
have suggested that this provision 
harms safety. It is nonsense and they 
know it. I have been urging improve- 
ments to truck safety for over a year 
now, and I have been out on several 
truck inspections where, when we go 
out, we see lug nuts sheared off, bald 
tires, brakes that are not working. 

To really let the American people un- 
derstand this, one out of every five 
trucks that we see on the highway 
today is so unsafe that if it would be 
inspected, it would be taken off the 
road. 

The last truck inspection we went 
out to, we found bald tires. We found 
air brake systems rotted out and rust- 
ed out. There were so many violations, 
and they then go on and are involved in 
accidents that kill people. 

Yesterday the Department of Trans- 
portation’s general counsel testified 
that section 338 would prevent the DOT 
from conducting only two functions in 
truck safety, the assessment of civil 
penalties, and protection of migrant 
worker transportation, which the 
States have taken the lead on, anyhow. 
So that leaves DOT with one real 
shortcoming, which could have been 
very easily fixed in a minor technical 
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correction bill, the ability to levy civil 
penalties. 

DOT can still conduct border inspec- 
tions, they can still place unsafe vehi- 
cles out of service, and they can still 
conduct an effective oversight pro- 
gram. To suggest otherwise is nothing 
more than an effort to scare this body 
in returning to the status quo. 

Others have said, let us give the OMC 
time. They will make the necessary 
changes on their own. This Congress 
has given them time. If Members think 
times have changed, every Member 
should know that they are wrong. Ear- 
lier this week, the Office of Motor Car- 
rier Management sent out an e-mail 
memo to all its employees suggesting 
that section 388 would prevent the or- 
ganization from conducting further 
oversights. 

Without judging whether the memo 
was intentionally false or not, it is 
clear the ОМС still does not get it. Тһе 
memo was 180 degrees inaccurate. In- 
deed, the Secretary had to order that à 
correcting memo be distributed. 

When my staff called the Office of 
Motor Carriers to clarify the memo's 
inaccuracies, they were told that the 
Office of Motor Carrier staff would not 
take the call. When they asked to 
Speak with the head of the office, 
which is standard procedure, they were 
informed that she was out of town. 
When they asked for who, therefore, 
was in charge, they were told it was 
one of those punished for their im- 
proper efforts last year. Тһе person 
that was running the Office of Motor 
Carriers responsible for the memo to go 
out was one of the people cited by the 
Inspector General who was disciplined 
by the Department of Transportation. 

When we drive on the highways 
today, on the Beltway, when we drive 
on I-81 in the Shenandoah Valley, when 
we drive on I-95, whether north and 
south of Washington, think of all those 
trucks, and think about how some em- 
ployees who are now running the office 
which inspects these trucks have been 
so close to the trucking industry that 
it has been basically an incestuous re- 
lationship, and therefore, they are try- 
ing to undermine a provision which 
will bring about truck safety. 

In closing, Mr. Speaker, next week 
the Congress may consider on the sus- 
pension calendar a bill to overturn sec- 
tion 338 of the conference report. I urge 
Members to vote against the bill. If the 
reorganization of the motor carrier of- 
fice does not take place, more people 
will die. We will get into next year, and 
next year is an election year. The con- 
tributions will begin flowing from the 
trucking industry to the Congress, and 
they will make up reasons why we do 
not have time to deal with truck safe- 
ty. 

We will also be faced with the trucks 
from Mexico coming across the border. 
Some 80 thousand more trucks could 
enter the market next year than this 
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year. Many families will experience the 
pain and agony of getting that tele- 
phone call to say that a loved one has 
been involved in an accident with re- 
gard to trucks. 

Mr. Speaker, the bottom line to this 
entire issue is safety. 

So if а bill comes up, I urge Members 
to vote no. 


— DORÉ 


CONFERENCE REPORT ON H.R. 2561 


Mr. LEWIS of California submitted 
the following conference report and 
statement on the bill (H.R. 2561) mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2000, and for other pur- 
poses. 


CONFERENCE REPORT 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2561) ‘‘making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 2000, and for other purposes", 
having met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 


That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 2000, for military functions administered by 
the Department of Defense, and for other pur- 
poses, namely: 
TITLE І 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, sub- 
sistence, interest оп deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for orgamieational movements), 
and erpenses of temporary duty travel between 
permanent duty stations, for members of the 
Army on active duty (except members of reserve 
components provided for elsewhere), cadets, and 
aviation cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), and to the De- 
partment of Defense Military Retirement Fund, 
$22,006,361,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, sub- 
Sistence, interest оп deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Navy on active duty (except members of the Re- 
serve provided for elsewhere), midshipmen, and 
aviation cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), and to the De- 
partment of Defense Military Retirement Fund, 
$17,258 823,000. 

MILITARY PERSONNEL, MARINE CORPS 

For pay, allowances, individual clothing, sub- 
sistence, interest on deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
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and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Marine Corps on active duty (except members of 
the Reserve provided for elsewhere); and for 
payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to sec- 
tion 229(b) of the Social Security Act (42 U.S.C. 
429(b)), and to the Department of Defense Mili- 
tary Retirement Fund, $6,555,403,000. 
MILITARY PERSONNEL, AIR FORCE 

For pay, allowances, individual clothing, sub- 
sistence, interest on deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the Air 
Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and 
aviation cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), and to the De- 
partment of Defense Military Retirement Fund, 
$17,861,803 ,000. 

RESERVE PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Army Reserve on active duty 
under sections 10211, 10302, and 3038 of title 10, 
United States Code, or while serving on active 
duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing reserve train- 
ing, or while performing drills or equivalent 
duty or other duty, and for members of the Re- 
serve Officers’ Training Corps, and expenses au- 
thorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$2,289,996 ,000. 

RESERVE PERSONNEL, NAVY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Navy Reserve on active duty under 
section 10211 of title 10, United States Code, or 
while serving on active duty under section 
12301(d) of title 10, United States Code, in con- 
nection with performing duty specified in sec- 
tion 12310(a) of title 10, United States Code, or 
while undergoing reserve training, or while per- 
forming drills or equivalent duty, and for mem- 
bers of the Reserve Officers’ Training Corps, 
and expenses authorized by section 16131 of title 
10, United States Code; and for payments to the 
Department of Defense Military Retirement 
Fund, $1,473 ,388,000. 

RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Marine Corps Reserve on active 
duty under section 10211 of title 10, United 
States Code, or while serving on active duty 
under section 12301(d) of title 10, United States 
Code, in connection with performing duty speci- 
fied in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and 
for members of the Marine Corps platoon leaders 
class, and expenses authorized by section 16131 
of title 10, United States Code; and for payments 
to the Department of Defense Military Retire- 
ment Fund, $412,650,000. 

RESERVE PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Air Force Reserve on active duty 
under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active 
duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
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States Code, or while undergoing reserve train- 
ing, or while performing drills or equivalent 
duty or other duty, and for members of the Air 
Reserve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$892,594,000. 
NATIONAL GUARD PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Army National Guard while on 
duty under section 10211, 10302, от 12402 of title 
10 or section 708 of title 32, United States Code, 
or while serving on duty under section 12301(d) 
of title 10 or section 502(f) of title 32, United 
States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing training, or 
while performing drills or equivalent duty or 
other duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Military 
Retirement Fund, $3,610,479,000. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Air National Guard on duty under 
section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serv- 
ing on duty under section 12301(d) of title 10 or 
section 502(f) of title 32, United States Code, in 
connection with performing duty specified in 
section 12310(a) of title 10, United States Code, 
or while undergoing training, or while per- 
forming drills or equivalent duty or other duty, 
and expenses authorized by section 16131 of title 
10, United States Code; and for payments to the 
Department of Defense Military Retirement 
Fund, 81,533,196,000. 

TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Army, as authorieed by law; and not to exceed 
$10,624,000 can be used for emergencies and ех- 
traordinary expenses, to be expended on the ap- 
proval or authority of the Secretary of the 
Army, and payments may be made on his certifi- 
cate of necessity for confidential military pur- 
poses, $19,256,152,000 and, іт addition, 
$50,000,000 shall be derived by transfer from the 
National Defense Stockpile Transaction Fund: 
Provided, That of the funds made available 
under this heading, $5,000,000, to remain avail- 
able until expended, shall be transferred to “Ма- 
tional Park Service—Construction" within 30 
days of enactment of this Act, only for nec- 
essary infrastructure repair improvements at 
Fort Baker, under the management of the Gold- 
en Gate Recreation Area: Provided further, 
That of the funds appropriated in this para- 
graph, not less than $355,000,000 shall be made 
available only for conventional ammunition 
care and maintenance: Provided further, That 
of the funds appropriated under this heading, 
$4,000,000 shall not be available until thirty 
days after the Secretary of the Army provides to 
the congressional defense committees the results 
of an assessment, solicited by means of a com- 
petitive bid, on the prospects of recovering costs 
associated with the environmental restoration of 
the Department of the Army’s government- 
owned, contractor-operated facilities: Provided 
further, That of the funds made available under 
this heading, $7,000,000 shall only be available 
to the Secretary of the Army, acting through the 
Chief of Engineers, only for demolition and re- 
moval of facilities, buildings, and structures 
used at MOTBY (a Military Traffic Manage- 
ment Command facility): Provided further, That 
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notwithstanding section 2215 of title 10, United 
States Code, of the funds appropriated in this 
paragraph, $975,666 is authorieed to be trans- 
ferred to the Presidential Advisory Commission 
on Holocaust Assets in the United States, to re- 
main available until March 31, 2001. 
OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Navy and the Marine Corps, as authorized by 
law; and not to exceed $5,155,000 can be used for 
emergencies and extraordinary expenses, to be 
expended on the approval or authority of the 
Secretary of the Navy, and payments may be 
made on his certificate of necessity for confiden- 
tial military purposes, $22,958,784,000 and, іт 
addition, $50,000,000 shall be derived by transfer 
from the National Defense Stockpile Trans- 
action Fund. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Marine | Corps, ав authorized by law, 
52,808,354,000. 

OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Air Force, as authorized by law; and not to ex- 
ceed $7,882,000 can be used for emergencies and 
extraordinary expenses, to be expended om the 
approval or authority of the Secretary of the Air 
Force, and payments may be made on his certifi- 
cate of necessity for confidential military pur- 
poses, $20,896,959,000 and, іт addition, 
$50,000,000 shall be derived by transfer from the 
National Defense Stockpile Transaction Fund: 
Provided, That notwithstanding any other pro- 
vision of law, of the funds available under this 
heading, $950,000 shall only be available to the 
Secretary of the Air Force for a grant to Florida 
Memorial College for the purpose of funding mi- 
nority aviation training. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of ac- 
tivities and agencies of the Department of De- 
fense (other than the military departments), as 
authorized by law, $11,489,483,000, of which not 
to exceed $25,000,000 may be available for the 
CINC initiative fund account; and of which not 
to exceed $32,300,000 can be used for emergencies 
and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of 
Defense, and payments may be made on his cer- 
tificate of necessity for confidential military 
purposes: Provided, That of the amount appro- 
priated under the heading “Operation and 
Maintenance, Defense-Wide"' in division B, title 
1, of Public Law 105-277, the amount of 
$202,000,000 not covered as of July 12, 1999, by 
ат official budget request under the fifth pro- 
viso of that section is available, subject to such 
an official budget request for that entire 
amount, only for the following accounts in the 
specified amounts: 

“Other Procurement, Air Force", $102,000,000; 
and 

“Procurement, Defense-Wide’’, $100,000,000: 
Provided further, That none of the amount of 
$202,000,000 described in the preceding proviso 
may be made available for obligation unless the 
entire amount is released to the Department of 
Defense and made available for obligation for 
the accounts, and in the amounts, specified in 
the preceding proviso: Provided further, That of 
the amounts provided under this heading, 
$20,000,000 to remain available until expended, 
is available only for expenses relating to certain 
classified activities, and may be transferred as 
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necessary by the Secretary of Defense to oper- 
ation and maintenance, procurement, and re- 
search, development, test and evaluation appro- 
priations accounts, to be merged with and to be 
available for the same time period as the appro- 
priations to which transferred: Provided fur- 
ther, That the transfer authority provided 
under this heading is in addition to any other 
transfer authority provided in this Act: Pro- 
vided further, That of the funds made available 
under this heading, $10,000,000 shall be avail- 
able only for retrofitting security containers 
that are under the control of, or that are acces- 
sible by, defense contractors. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Army Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; 
travel and transportation; care of the dead; re- 
cruiting; procurement of services, supplies, and 
equipment; and communications, $1,469,176 ,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Navy Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; 
travel and transportation; care of the dead; re- 
cruiting; procurement of services, supplies, and 
equipment; and communications, 8958,978,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Marine Corps Reserve; repair of fa- 
cilities and equipment; hire of passenger motor 
vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications, 
$138,911 ,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Air Force Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; 
travel and transportation; care of the dead; re- 
cruiting; procurement of services, supplies, and 
equipment; and communications, $1,782,591 ,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL 
GUARD 


For expenses of training, organizing, and ad- 
ministering the Army National Guard, including 
medical and hospital treatment and related ex- 
penses in non-Federal hospitals; maintenance, 
operation, and repairs to structures and facili- 
ties; hire of passenger motor vehicles; personnel 
services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by 
law for Army personnel on active duty, for 
Army National Guard division, regimental, and 
battalion commanders while inspecting units in 
compliance with National Guard Bureau regula- 
tions when specifically authorized by the Chief, 
National Guard Bureau; supplying and equip- 
ping the Army National Guard as authorized by 
law; and expenses of repair, modification, main- 
tenance, and issue of supplies and equipment 
(including aircraft), $3,161,378,000. 

OPERATION AND MAINTENANCE, AIR NATIONAL 

GUARD 


For operation and maintenance of the Air Na- 
tional Guard, including medical and hospital 
treatment and related expenses in non-Federal 
hospitals; maintenance, operation, repair, and 
other necessary expenses of facilities for the 
training and administration of the Air National 
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Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; 
transportation of things, hire of passenger 
motor vehicles; supplies, materials, and equip- 
ment, as authorized by law for the Air National 
Guard; and expenses incident to the mainte- 
nance and use of supplies, materials, and equip- 
ment, including such as may be furnished from 
stocks under the control of agencies of the De- 
partment of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law 
for Air National Guard personnel on active Fed- 
eral duty, for Air National Guard commanders 
while inspecting units in compliance with Na- 
tional Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard 
Bureau, $3,241,138,000. 

OVERSEAS CONTINGENCY OPERATIONS TRANSFER 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For expenses directly relating to Overseas 
Contingency Operations by United States mili- 
tary forces, $1,722,600,000, to remain available 
until expended: Provided, That the Secretary of 
Defense may transfer these funds only to oper- 
ation and maintenance accounts within this 
title, the Defense Health Program appropria- 
tion, and to working capital funds: Provided 
further, That the funds transferred shall be 
merged with and shall be available for the same 
purposes and for the same time period, as the 
appropriation to which transferred: Provided 
further, That upon a determination that all or 
part of the funds transferred from this appro- 
priation are not necessary for the purposes pro- 
vided herein, such amounts may be transferred 
back to this appropriation: Provided further, 
That the transfer authority provided in this 
paragraph is in addition to any other transfer 
authority contained elsewhere in this Act. 

UNITED STATES COURT OF APPEALS FOR THE 

ARMED FORCES 


For salaries and expenses necessary for the 
United States Court of Appeals for the Armed 
Forces, $7,621,000, of which not to exceed $2,500 
can be used for official representation purposes. 

ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, $378,170,000, 
to remain available until transferred: Provided, 
That the Secretary of the Army shall, upon de- 
termining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris of the Department of the Army, or 
for similar purposes, transfer the funds made 
available by this appropriation to other appro- 
priations made available to the Department of 
the Army, to be merged with and to be available 
for the same purposes and for the same time pe- 
riod as the appropriations to which transferred: 
Provided further, That upon a determination 
that all or part of the funds transferred from 
this appropriation are not necessary for the pur- 
poses provided herein, such amounts may be 
transferred back to this appropriation. 

ENVIRONMENTAL RESTORATION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Navy, $284,000,000, 
to remain available until transferred: Provided, 
That the Secretary of the Navy shall, upon de- 
termining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris of the Department of the Navy, or for 
similar purposes, transfer the funds made avail- 
able by this appropriation to other appropria- 
tions made available to the Department of the 
Navy, to be merged with and to be available for 
the same purposes and for the same time period 
as the appropriations to which transferred: Рто- 
vided further, That upon a determination that 
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all or part of the funds transferred from this ap- 
propriation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 
ENVIRONMENTAL RESTORATION, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Air Force, 
$376,800,000, to remain available until trans- 
ferred: Provided, That the Secretary of the Air 
Force shall, upon determining that such funds 
are required for environmental restoration, re- 
duction and recycling of hazardous waste, re- 
тота! of unsafe buildings and debris of the De- 
partment of the Air Force, or for similar pur- 
poses, transfer the funds made available by this 
appropriation to other appropriations made 
available to the Department of the Air Force, to 
be merged with and to be available for the same 
purposes and for the same time period as the ap- 
propriations to which transferred: Provided fur- 
ther, That upon a determination that all or part 
of the funds transferred from this appropriation 
are not necessary for the purposes provided 
herein, such amounts may be transferred back 
to this appropriation. 

ENVIRONMENTAL RESTORATION, DEFENSE- WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense, $25,370,000, to 
remain available until transferred: Provided, 
That the Secretary of Defense shall, upon deter- 
mining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris of the Department of Defense, or for 
similar purposes, transfer the funds made avail- 
able by this appropriation to other appropria- 
tions made available to the Department of De- 
fense, to be merged with and to be available for 
the same purposes and for the same time period 
as the appropriations to which transferred: Рто- 
vided further, That upon a determination that 
all or part of the funds transferred from this ap- 
propriation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 
ENVIRONMENTAL RESTORATION, FORMERLY USED 

DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, $239,214,000, 
to remain available until transferred: Provided, 
That the Secretary of the Army shall, upon de- 
termining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris at sites formerly used by the Depart- 
ment of Defense, transfer the funds made avail- 
able by this appropriation to other appropria- 
tions made available to the Department of the 
Army, to be merged with and to be available for 
the same purposes and for the same time period 
as the appropriations to which transferred: Рто- 
vided further, That upon a determination that 
all or part of the funds transferred from this ap- 
propriation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 

OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC 
AID 

For expenses relating to the Overseas Human- 
itarian, Disaster, and Civic Aid programs of the 
Department of Defense (consisting of the pro- 
grams provided under sections 401, 402, 404, 
2547, and 2551 of title 10, United States Code), 
$55,800,000, to remain available until September 
30, 2001. 

FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the republics of the former 
Soviet Union, including assistance provided by 
contract or by grants, for facilitating the elimi- 
nation and the safe and secure transportation 
and storage of nuclear, chemical and other 
weapons; for establishing programs to prevent 
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the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and ex- 
pertise; for programs relating to the training 
and support of defense and military personnel 
for demilitarization and protection of weapons, 
weapons components and weapons technology 
and expertise, $460,500,000, to remain available 
until September 30, 2002: Provided, That of the 
amounts provided | under this heading, 
$25,000,000 shall be available only to support the 
dismantling and disposal of nuclear submarines 
and submarine reactor components in the Rus- 
sian Far East. 
QUALITY OF LIFE ENHANCEMENTS, DEFENSE 


For expenses, not otherwise provided for, re- 
sulting from unfunded shortfalls in the repair 
and maintenance of real property of the Depart- 
ment of Defense (including military housing and 
barracks), $300,000,000, for the maintenance of 
real property of the Department of Defense (in- 
cluding minor construction and major mainte- 
nance and repair), which shall remain available 
for obligation until September 30, 2001, as fol- 
lows: 

Army, $77,000,000; 

Navy, $77,000,000; 

Marine Corps, $58,500,000; 

Air Force, $77,000,000; and 

Defense-Wide, $10,500,000: 

Provided, That notwithstanding any other pro- 
vision of law, of the funds appropriated under 
this heading for Defense-Wide activities, the en- 
tire amount shall only be available for grants by 
the Secretary of Defense to local educational 
authorities which maintain primary and sec- 
ondary educational facilities located within De- 
partment of Defense installations, and which 
are used primarily by Department of Defense 
military and civilian dependents, for facility re- 
pairs and improvements to such educational fa- 
cilities: Provided further, That such grants to 
local educational authorities may be made for 
repairs and improvements to such educational 
facilities as required to meet classroom size re- 
quirements: Provided further, That the cumu- 
lative amount of any grant or grants to any sin- 
gle local educational authority provided pursu- 
ant to the provisions under this heading shall 
not exceed $1,500,000. 
PENTAGON RENOVATION TRANSFER FUND 


For expenses, not otherwise provided for, re- 
sulting from the Department of Defense renova- 
tion of the Pentagon Reservation, $222,800,000, 
for the renovation of the Pentagon Reservation, 
which shall remain available for obligation until 
September 30, 2001. 

TITLE ІШ 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, 
modification, and modernization of aircraft, 
equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories 
therefor; specialized equipment and training de- 
vices; expansion of public and private plants, 
including the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,451,688,000, to remain available for ob- 
ligation until September 30, 2002. 

MISSILE PROCUREMENT, ARMY 

For construction, procurement, production, 
modification, and modernization of missiles, 
equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories 
therefor; specialized equipment and training de- 
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vices; expansion of public and private plants, 
including the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,322,305,000, to remain available for ob- 
ligation until September 30, 2002. 
PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 

For construction, procurement, production, 
and modification of weapons and tracked com- 
bat vehicles, equipment, including ordnance, 
spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of 
public and private plants, including the land 
necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement and 
installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; and other expenses nec- 
essary for the foregoing purposes, $1,586,490,000, 
to remain available for obligation until Sep- 
tember 30, 2002. 

PROCUREMENT OF AMMUNITION, ARMY 

For construction, procurement, production, 
and modification of ammunition, and acces- 
sories therefor; specialized equipment and train- 
ing devices; expansion of public and private 
plants, including ammunition facilities author- 
ized by section 2854 of title 10, United States 
Code, and the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,204,120,000, to remain available for ob- 
ligation until September 30, 2002. 

OTHER PROCUREMENT, ARMY 

For construction, procurement, production, 
and modification of vehicles, including tactical, 
support, and non-tracked combat vehicles; the 
purchase of not to exceed 36 passenger motor ve- 
hicles for replacement only; and the purchase of 
3 vehicles required for physical security of per- 
sonnel, notwithstanding price limitations appli- 
cable to passenger vehicles but not to exceed 
$200,000 per vehicle; communications and elec- 
tronic equipment; other support equipment; 
spare parts, ordnance, and accessories therefor; 
specialized equipment and training devices; ex- 
pansion of public and private plants, including 
the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, 
may be acquired, and construction prosecuted 
thereon prior to approval of title; and procure- 
ment and installation of equipment, appliances, 
and machine tools in public and private plants; 
reserve plant and Government and contractor- 
owned equipment layaway; and other expenses 
necessary for the foregoing | purposes, 
53,738,934,000, to remain available for obligation 
until September 30, 2002. 

AIRCRAFT PROCUREMENT, NAVY 

For construction, procurement, production, 
modification, and modernieation of aircraft, 
equipment, including ordnance, spare parts, 
and accessories therefor; specialized equipment; 
expansion of public and private plants, includ- 
ing the land necessary therefor, and such lands 
and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to approval 
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of title; ата procurement ата installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equipment 
layaway, $8,662,655,000, to remain available for 
obligation until September 30, 2002. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, 
modification, and modernization of missiles, tor- 
pedoes, other weapons, and related support 
equipment including spare parts, and acces- 
sories therefor; expansion of public and private 
plants, including the land necessary therefor, 
and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement and 
installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway, $1,383,413,000, to remain 
available for obligation until September 30, 2002. 

PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 


For construction, procurement, production, 
and modification of ammunition, and acces- 
sories therefor; specialized equipment and train- 
ing devices; expansion of public and private 
plants, including ammunition facilities author- 
ized by section 2854 of title 10, United States 
Code, and the land necessary therefor, for the 
foregoing purposes, and such lands ата inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $525,200,000, to remain available for obli- 
gation until September 30, 2002. 

SHIPBUILDING AND CONVERSION, NAVY 

For expenses necessary for the construction, 
acquisition, or conversion of vessels as author- 
ized by law, including armor and armament 
thereof, plant equipment, appliances, and ma- 
chine tools and installation thereof in public 
and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; 
procurement of critical, long leadtime compo- 
nents and designs for vessels to be constructed 
or converted in the future; and expansion of 
public and private plants, including land nec- 
essary therefor, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as 
follows: 

NSSN (AP), 8748,497,000; 

CVN-77 (AP), $751,540,000; 

CVN Refuelings (AP), $345,565,000; 

DDG-51 destroyer program, $2,681,653 ,000; 

LPD-17 amphibious transport dock ship, 
$1,508,338 ,000; 

LHD-8 (AP), $375,000,000; 

ADC(X), $439,966,000; 

LCAC landing craft air cushion program, 
$31,776,000; and 

For craft, outfitting, post delivery, conver- 
sions, and first destination transportation, 
$171,119,000; 

In all: $7,053,454,000, to remain available for 
obligation until September 30, 2004: Provided, 
That additional obligations may be incurred 
after September 30, 2004, for engineering serv- 
ices, tests, evaluations, and other such budgeted 
work that must be performed in the final stage 
of ship construction: Provided further, That 
none of the funds provided under this heading 
for the construction or conversion of any naval 
vessel to be constructed in shipyards in the 
United States shall be expended in foreign fa- 
cilities for the construction of major components 
of such vessel: Provided further, That none of 
the funds provided under this heading shall be 
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used for the construction of any naval vessel in 
foreign shipyards: Provided further, That the 
Secretary of the Navy is hereby granted the au- 
thority to enter into a contract for an LHD-1 
Amphibious Assault Ship which shall be funded 
on an incremental basis. 
OTHER PROCUREMENT, NAVY 

For procurement, production, and moderniza- 
tion of support equipment and materials not 
otherwise provided for, Navy ordnance (except 
ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not 
to exceed 50 passenger motor vehicles for re- 
placement only; expansion of public and private 
plants, including the land necessary therefor, 
and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement and 
installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway, $4,320,238,000, to remain 
available for obligation until September 30, 2002. 

PROCUREMENT, MARINE CORPS 

For expenses necessary for the procurement, 
manufacture, and modification of missiles, ar- 
mament, military equipment, spare parts, and 
accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine 
Corps, including the purchase of not to exceed 
43 passenger motor vehicles for replacement 
only; and expansion of public and private 
plants, including land necessary therefor, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title, $1,300,920,000, to re- 
main available for obligation until September 30, 
2002. 

AIRCRAFT PROCUREMENT, AIR FORCE 

For construction, procurement, lease, and 
modification of aircraft and equipment, includ- 
ing armor and armament, specialized ground 
handling equipment, and training devices, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, Government-owned equipment and in- 
stallation thereof in such plants, erection of 
structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other expenses 
necessary for the foregoing purposes including 
rents and transportation of things, 
$8,228 ,630,000, to remain available for obligation 
until September 30, 2002. 

MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modifica- 
tion of missiles, spacecraft, rockets, and related 
equipment, including spare parts and acces- 
sories therefor, ground handling equipment, and 
training devices; expansion of public and pri- 
vate plants, Government-owned equipment and 
installation thereof in such plants, erection of 
structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other expenses 
necessary for the foregoing purposes including 
rents and transportation of things, 
$2,211,407,000, to remain available for obligation 
until September 30, 2002. 

PROCUREMENT OF AMMUNITION, AIR FORCE 

For construction, procurement, production, 
and modification of ammunition, and acces- 
sories therefor; specialized equipment and train- 
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ing devices; expansion of public and private 
plants, including ammunition facilities author- 
ized by section 2854 of title 10, United States 
Code, and the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $442,537,000, to remain available for obli- 
gation until September 30, 2002. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equip- 
ment (including ground guidance and electronic 
control equipment, and ground electronic and 
communication equipment), and supplies, mate- 
rials, and spare parts therefor, not otherwise 
provided for; the purchase of not to exceed 53 
passenger motor vehicles for replacement only; 
lease of passenger motor vehicles; and expansion 
of public and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisition of 
land, for the foregoing purposes, and such lands 
and interests therein, may be acquired, and con- 
struction prosecuted thereon, prior to approval 
of title; reserve plant and Government and con- 
tractor-owned equipment layaway, 
$7,146,157,000, to remain available for obligation 
until September 30, 2002. 

PROCUREMENT, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses of activities and agencies of the 
Department of Defense (other than the military 
departments) necessary for procurement, pro- 
duction, and modification of equipment, sup- 
plies, materials, and spare parts therefor, not 
otherwise provided for; the purchase of not to 
exceed 103 passenger motor vehicles for replace- 
ment only; the purchase of 7 vehicles required 
for physical security of personnel, notwith- 
standing price limitations applicable to pas- 
senger vehicles but not to exceed $250,000 per ve- 
hicle; expansion of public and private plants, 
equipment, and installation thereof in such 
plants, erection of structures, and acquisition of 
land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to approval 
of title; reserve plant and Government and con- 
tractor-owned equipment layaway, 
$2,249,566,000, to remain available for obligation 
until September 30, 2002: Provided, That of the 
funds available under this heading, not less 
than $39,491,000, including $6,000,000 derived by 
transfer from “Research, Development, Test and 
Evaluation, Defense-Wide’’, shall be available 
only to support Electronic Commerce Resource 
Centers. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked 
combat vehicles, ammunition, other weapons, 
and other procurement for the reserve compo- 
nents of the Armed Forces, $150,000,000, to re- 
main available for obligation until September 30, 
2002: Provided, That the Chiefs of the Reserve 
and National Guard components shall, not later 
than 30 days after the enactment of this Act, in- 
dividually submit to the congressional defense 
committees the modernization priority assess- 
ment for their respective Reserve or National 
Guard component. 

DEFENSE PRODUCTION ACT PURCHASES 

For activities by the Department of Defense 
pursuant to sections 108, 301, 302, and 303 of the 
Defense Production Act of 1950 (50 U.S.C. App. 
2078, 2091, 2092, and 2093), $3,000,000 only for 
microwave power tubes and to remain available 
until expended. 
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TITLE IV 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 


For expenses necessary for basic and applied 
scientific research, development, test and eval- 
uation, including maintenance, rehabilitation, 
lease, and operation of facilities and equipment, 
$5,266,601,000, to remain available for obligation 
until September 30, 2001. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 


For expenses necessary for basic and applied 
Scientific research, development, test and eval- 
uation, including maintenance, rehabilitation, 
lease, and operation of facilities and equipment, 
$9,110,326,000, to remain available for obligation 
until September 30, 2001: Provided, That funds 
appropriated in this paragraph which are avail- 
able for the V-22 may be used to meet unique re- 
quirements of the Special Operation Forces: Pro- 
vided further, That of the funds available under 
this heading, no more than $7,000,000 shall be 
available only to initiate a cost improvement 
program for the Intercooled Recuperated Gas 
Turbine Engine program: Provided further, 
That the funds identified in the immediately 
preceding proviso shall be made available only if 
the Secretary of the Navy certifies to the con- 
gressional defense committees that binding com- 
mitments to finance the remaining cost of the 
ICR cost improvement program have been se- 
cured from non-federal sources: Provided fur- 
ther, That should the Secretary of the Navy fail 
to make the certification required in the imme- 
diately preceding proviso by July 31, 2000, the 
Secretary shall make the funds subject to such 
certification available for DD-21 ship propulsion 
risk reduction: Provided further, That the De- 
partment of Defense shall not pay more than 
one-third of the cost of the Intercooled 
Recuperated Gas Turbine Engine cost improve- 
ment program. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


For expenses necessary for basic and applied 
scientific research, development, test and eval- 
uation, including maintenance, rehabilitation, 
lease, and operation of facilities and equipment, 
$13,674,537,000, to remain available for obliga- 
tion until September 30, 2001. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the 
Department of Defense (other than the military 
departments), necessary for basic and applied 
scientific research, development, test and eval- 
uation; advanced research projects as may be 
designated and determined by the Secretary of 
Defense, pursuant to law; maintenance, reha- 
bilitation, lease, and operation of facilities and 
equipment, $9,256,705,000, to remain available 
for obligation until September 30, 2001: Рто- 
vided, That of the amount appropriated in sec- 
tion 102 of division В, title I, of Public Law 105- 
277 (112 Stat. 2681-558), the amount of 
$230,000,000 not covered as of July 12, 1999, by 
an official budget request under the third pro- 
viso of that section is available, subject to such 
an official budget request for that entire 
amount, only for the following programs in the 
specified amounts: 

“Theater High-Altitude Area Defense Sys- 
tem—TMD-EMD'", $38,000,000; 

“PATRIOT PAC-3 Theater Missile Defense 
Acquisition—EMD"', $75,000,000; and 
“National Missile Defense 

$117,000,000: 

Provided further, That none of the amount of 
$230,000,000 described in the preceding proviso 
may be made available for obligation unless the 


Dem/Val", 
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entire amount is released to the Department of 
Defense and made available for obligation for 
the programs, and in the amounts, specified in 
the preceding proviso. 
DEVELOPMENTAL TEST AND EVALUATION, 
DEFENSE 
For expenses, not otherwise provided for, of 
independent activities of the Director, Test and 
Evaluation in the direction and supervision of 
developmental test and evaluation, including 
performance and joint developmental testing 
and evaluation; and administrative expenses in 
connection therewith, $265,957,000, to remain 
available for obligation until September 30, 2001. 
OPERATIONAL TEST AND EVALUATION, DEFENSE 
For expenses, not otherwise provided for, nec- 
essary for the independent activities of the Di- 
rector, Operational Test and Evaluation in the 
direction and supervision of operational test 
and evaluation, including initial operational 
test and evaluation which is conducted prior to, 
and in support of, production decisions; joint 
operational testing and evaluation; and admin- 
istrative expenses im connection therewith, 
$31,434,000, to remain available for obligation 
until September 30, 2001. 
TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 
For the Defense Working Capital Funds, 
$90,344,000: Provided, That during fiscal year 
2000, funds in the Defense Working Capital 
Funds may be used for the purchase of not to 
exceed 295 passenger motor vehicles for replace- 
ment only for the Defense Security Service. 
NATIONAL DEFENSE SEALIFT FUND 
For National Defense Sealift Fund programs, 
projects, and activities, and for expenses of the 
National Defense Reserve Fleet, as established 
by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744), $717,200,000, to re- 
main available until expended: Provided, That 
none of the funds provided in this paragraph 
shall be used to award a new contract that pro- 
vides for the acquisition of any of the following 
major components unless such components are 
manufactured in the United States: auxiliary 
equipment, including pumps, for all shipboard 
Services; propulsion system components (that is; 
engines, reduction gears, and propellers); ship- 
board cranes; and spreaders for shipboard 
cranes: Provided further, That the exercise of 
an option in а contract awarded through the 
obligation of previously appropriated funds 
shall not be considered to be the award of a new 
contract: Provided further, That the Secretary 
of the military department responsible for such 
procurement may waive the restrictions in the 
first proviso on a case-by-case basis by certi- 
fying in writing to the Committees on Appro- 
priations of the House of Representatives and 
the Senate that adequate domestic supplies are 
not available to meet Department of Defense re- 
quirements on a timely basis and that such an 
acquisition must be made in order to acquire ca- 
pability for national security purposes. 
TITLE VI 
OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 
DEFENSE HEALTH PROGRAM 
For expenses, not otherwise provided for, for 
medical and health care programs of the De- 
partment of Defense, as authorized by law, 
$11,154,617,000, of which $10,522,647,000 shall be 
for Operation and maintenance, of which not to 
exceed 2 per centum shall remain available until 
September 30, 2001; of which $356,970,000, to re- 
main available for obligation until September 30, 
2002, shall be for Procurement; and of which 
$275,000,000, to remain available for obligation 
until September 30, 2001, shall be for Research, 
development, test and evaluation. 


October 8, 1999 


CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, ARMY 


For expenses, not otherwise provided for, nec- 
essary for the destruction of the United States 
stockpile of lethal chemical agents and muni- 
tions in accordance with the provisions of sec- 
tion 1412 of the Department of Defense Author- 
ization Act, 1986 (50 U.S.C. 1521), and for the 
destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, 
$1,029,000,000, of which $543,500,000 shall be for 
Operation and maintenance to remain available 
until September 30, 2001, $191,500,000 shall be for 
Procurement to remain available until Sep- 
tember 30, 2002, and $294,000,000 shall be for Re- 
search, development, test and evaluation to re- 
main available until September 30, 2001: Pro- 
vided, That of the funds available under this 
heading, $1,000,000 shall be available until ex- 
pended each year only for a Johnston Atoll off- 
island leave program: Provided further, That 
the Secretaries concerned shall, pursuant to 
uniform regulations, prescribe travel and trans- 
portation allowances for travel by participants 
in the off-island leave program. 


DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 

For drug interdiction and counter-drug activi- 
ties of the Department of Defense, for transfer 
to appropriations available to the Department of 
Defense for military personnel of the reserve 
components serving under the provisions of title 
10 and title 32, United States Code; for Oper- 
ation and maintenance; for Procurement; and 
for Research, development, test and evaluation, 
$847,800,000: Provided, That of the funds appro- 
priated under this heading, $10,800,000 is hereby 
transferred to appropriations available for 
“Military Construction, Air Force’’ for fiscal 
year 2000, and the transferred funds shall be 
available for study, planning, design, architect 
and engineer services at forward operating loca- 
tions in the area of responsibility of the United 
States Southern Command: Provided further, 
That the funds appropriated under this heading 
shall be available for obligation for the same 
time period and for the same purpose as the ap- 
propriation to which transferred: Provided fur- 
ther, That the transfer authority provided 
under this heading is in addition to any trans- 
fer authority contained elsewhere in this Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the 
Inspector General in carrying out the provisions 
of the Inspector General Act of 1978, as amend- 
ed, $137,544,000, of which $136,244,000 shall be 
for Operation and maintenance, of which not to 
exceed $700,000 is available for emergencies and 
extraordinary expenses to be expended on the 
approval or authority of the Inspector General, 
and payments may be made on the Inspector 
General’s certificate of necessity for confidential 
military purposes; and of which $1,300,000 to re- 
main available until September 30, 2002, shall be 
for Procurement. 

TITLE VII 
RELATED AGENCIES 
CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 

For payment to the Central Intelligence Agen- 
cy Retirement and Disability System Fund, to 
maintain proper funding level for continuing 
the operation of the Central Intelligence Agency 
Retirement and Disability System, $209,100,000. 

INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Intelligence 
Community Management Account, $158,015,000, 
of which $34,923,000 for the Advanced Research 
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and Development Committee shall remain avail- 
able until September 30, 2001: Provided, That of 
the funds appropriated under this heading, 
$27,000,000 shall be transferred to the Depart- 
ment of Justice for the National Drug Intel- 
ligence Center to support the Department of De- 
fense's counter-drug intelligence responsibilities, 
and of the said amount, $1,500,000 for Procure- 
ment shall remain available until September 30, 
2002, and $1,000,000 for Research, development, 
test and evaluation shall remain available until 
September 30, 2001. 
PAYMENT TO KAHO'OLAWE ISLAND CONVEYANCE, 
REMEDIATION, AND ENVIRONMENTAL RESTORA- 
TION FUND 


For payment to Kaho'olawe Island Convey- 
ance, Remediation, and Environmental Restora- 
tion Fund, as authorized by law, $35,000,000, to 
remain available until erpended. 


NATIONAL SECURITY EDUCATION TRUST FUND 


For the purposes of title VIII of Public Law 
102-183, $8,000,000, to be derived from the Na- 
tional Security Education Trust Fund, to re- 
main available until expended. 


TITLE VIII 
GENERAL PROVISIONS 


SEC. 6001. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes not authorized by the 
Congress. 

SEC. 8002. During the current fiscal year, pro- 
visions of law prohibiting the payment of com- 
pensation to, or employment of, any person not 
a citizen of the United States shall not apply to 
personnel of the Department of Defense: Pro- 
vided, That salary increases granted to direct 
and indirect hire foreign national employees of 
the Department of Defense funded by this Act 
shall not be at a rate in excess of the percentage 
increase authorized by law for civilian employ- 
ees of the Department of Defense whose pay is 
computed under the provisions of section 5332 of 
title 5, United States Code, or at a rate in excess 
of the percentage increase provided by the ap- 
propriate host nation to its own employees, 
whichever is higher: Provided further, That this 
section shall not apply to Department of De- 
fense foreign service national employees serving 
at United States diplomatic missions whose pay 
is set by the Department of State under the For- 
eign Service Act of 1980: Provided further, That 
the limitations of this provision shall not apply 
to foreign national employees of the Department 
of Defense in the Republic of Turkey. 

SEC. 8003. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year, unless 
expressly so provided herein. 

SEC. 8004. No more than 20 per centum of the 
appropriations in this Act which are limited for 
obligation during the current fiscal year shall be 
obligated during the last 2 months of the fiscal 
year: Provided, That this section shall not apply 
to obligations for support of active duty training 
of reserve components or summer camp training 
of the Reserve Officers’ Training Corps. 

(TRANSFER OF FUNDS) 

SEC. 8005. Upon determination by the Sec- 
retary of Defense that such action is necessary 
in the national interest, he may, with the ap- 
proval of the Office of Management and Budget, 
transfer not to exceed $1,600,000,000 of working 
capital funds of the Department of Defense or 
funds made available in this Act to the Depart- 
ment of Defense for military functions (except 
military construction) between such appropria- 
tions or funds or any subdivision thereof, to be 
merged with and to be available for the same 
purposes, and for the same time period, as the 
appropriation or fund to which transferred: 
Provided, That such authority to transfer may 
not be used unless for higher priority items, 


CONGRESSIONAL RECORD—HOUSE 


based on unforeseen military requirements, than 
those for which originally appropriated and in 
no case where the item for which funds are re- 
quested has been denied by Congress: Provided 
further, That the Secretary of Defense shall no- 
tify the Congress promptly of all transfers made 
pursuant to this authority or any other author- 
ity in this Act: Provided further, That no part 
of the funds in this Act shall be available to pre- 
pare or present a request to the Committees on 
Appropriations for reprogramming of funds, un- 
less for higher priority items, based on unfore- 
seen military requirements, than those for which 
originally appropriated and in no case where 
the item for which reprogramming is requested 
has been denied by the Congress. 
(TRANSFER OF FUNDS) 

SEC. 8006. During the current fiscal year, cash 
balances in working capital funds of the De- 
partment of Defense established pursuant to sec- 
tion 2208 of title 10, United States Code, may be 
maintained in only such amounts as are nec- 
essary at any time for cash disbursements to be 
made from such funds: Provided, That transfers 
may be made between such funds: Provided fur- 
ther, That transfers may be made between work- 
ing capital funds and the “Foreign Currency 
Fluctuations, Defense" appropriation and the 
“Operation and Maintenance" appropriation 
accounts in such amounts as may be determined 
by the Secretary of Defense, with the approval 
of the Office of Management and Budget, except 
that such transfers may not be made unless the 
Secretary of Defense has notified the Congress 
of the proposed transfer. Except in amounts 
equal to the amounts appropriated to working 
capital funds in this Act, no obligations may be 
made against a working capital fund to procure 
or increase the value of war reserve material in- 
ventory, unless the Secretary of Defense has no- 
tified the Congress prior to any such obligation. 

SEC. 8007. Funds appropriated by this Act 
may not be used to initiate a special access pro- 
gram without prior notification 30 calendar 
days in session in advance to the congressional 
defense committees. 

SEC. 8008. None of the funds provided in this 
Act shall be available to initiate: (1) a multiyear 
contract that employs economic order quantity 
procurement in excess of $20,000,000 in any 1 
year of the contract or that includes an un- 
funded contingent liability in excess of 
$20,000,000; or (2) a contract for advance pro- 
curement leading to a multiyear contract that 
employs economic order quantity procurement in 
excess of $20,000,000 in any 1 year, unless the 
congressional defense committees have been no- 
tified at least 30 days in advance of the pro- 
posed contract award: Provided, That no part of 
any appropriation contained in this Act shall be 
available to initiate a multiyear contract for 
which the economic order quantity advance pro- 
curement is not funded at least to the limits of 
the Government’s liability: Provided further, 
That no part of any appropriation contained in 
this Act shall be available to initiate multiyear 
procurement contracts for any systems or com- 
ponent thereof if the value of the multiyear con- 
tract would exceed $500,000,000 unless specifi- 
cally provided in this Act: Provided further, 
That no multiyear procurement contract can be 
terminated without 10-day prior notification to 
the congressional defense committees: Provided 
further, That the execution of multiyear author- 
ity shall require the use of a present value anal- 
ysis to determine lowest cost compared to an an- 
nual procurement. 

Funds appropriated in title III of this Act may 
be used for multiyear procurement contracts as 
follows: 

Longbow Apache Helicopter; Javelin missile; 
Abrams M1A2 Upgrade; F/A-18E/F aircraft; C-17 
aircraft; and F-16 aircraft. 

SEC. 8009. Within the funds appropriated for 
the operation and maintenance of the Armed 
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Forces, funds are hereby appropriated pursuant 
to section 401 of title 10, United States Code, for 
humanitarian and civic assistance costs under 
chapter 20 of title 10, United States Code. Such 
funds may also be obligated for humanitarian 
and civic assistance costs incidental to author- 
ized operations and pursuant to authority 
granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall 
be reported to Congress on September 30 of each 
year: Provided, That funds available for oper- 
ation and maintenance shall be available for 
providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Terri- 
tories of the Pacific Islands and freely associ- 
ated states of Micronesia, pursuant to the Com- 
pact of Free Association as authorized by Public 
Law 99-239: Provided further, That upon a de- 
termination by the Secretary of the Army that 
such action is beneficial for graduate medical 
education programs conducted at Army medical 
facilities located in Hawaii, the Secretary of the 
Army may authorize the provision of medical 
services at such facilities and transportation to 
such facilities, on a nonreimbursable basis, for 
civilian patients from American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, the Marshall Islands, the Federated 
States of Micronesia, Palau, and Guam. 

SEC. 8010. (a) During fiscal year 2000, the ci- 
vilian personnel of the Department of Defense 
may not be managed on the basis of any end- 
strength, and the management of such per- 
sonnel during that fiscal year shall not be sub- 
ject to any constraint or limitation (known as 
an end-strength) on the number of such per- 
sonnel who may be employed on the last day of 
such fiscal year. 

(b) The fiscal year 2001 budget request for the 
Department of Defense as well as all justifica- 
tion material and other documentation sup- 
porting the fiscal year 2001 Department of De- 
fense budget request shall be prepared and sub- 
mitted to the Congress as if subsections (a) and 
(b) of this provision were effective with regard 
to fiscal year 2001. 

(c) Nothing in this section shall be construed 
to apply to military (civilian) technicians. 

SEC. 8011. Notwithstanding any other provi- 
sion of law, none of the funds made available by 
this Act shall be used by the Department of De- 
fense to exceed, outside the 50 United States, its 
territories, and the District of Columbia, 125,000 
civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Per- 
sonnel Manual: Provided further, That 
workyears expended in dependent student hir- 
ing programs for disadvantaged youths shall 
not be included in this workyear limitation. 

SEC. 8012. None of the funds made available 
by this Act shall be used in any way, directly or 
indirectly, to influence congressional action on 
any legislation or appropriation matters pend- 
ing before the Congress. 

SEC. 8013. (a) None of the funds appropriated 
by this Act shall be used to make contributions 
to the Department of Defense Education Bene- 
fits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal 
cost for future benefits under section 3015(d) of 
title 38, United States Code, for any member of 
the armed services who, on or after the date of 
the enactment of this Act, enlists in the armed 
services for a period of active duty of less than 
three years, nor shall any amounts representing 
the normal cost of such future benefits be trans- 
ferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs 
pursuant to section 2006(d) of title 10, United 
States Code; nor shall the Secretary of Veterans 
Affairs pay such benefits to any such member: 
Provided, That these limitations shall not apply 
to members in combat arms skills or to members 
who enlist in the armed services on or after July 
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1, 1989, under а program continued or estab- 
lished by the Secretary of Defense in fiscal year 
1991 to test the cost-effective use of special re- 
cruiting incentives involving not more than 
nineteen noncombat arms skills approved in ad- 
vance by the Secretary of Defense: Provided fur- 
ther, That this subsection applies only to active 
components of the Army. 

(b) None of the funds appropriated by this Act 
shall be available for the basic pay and allow- 
ances of any member of the Army participating 
as a full-time student and receiving benefits 
paid by the Secretary of Veterans Affairs from 
the Department of Defense Education Benefits 
Fund when time spent as a full-time student is 
credited toward completion of a service commit- 
ment: Provided, That this subsection shall not 
apply to those members who have reenlisted 
with this option prior to October 1, 1987: Pro- 
vided further, That this subsection applies only 
to active components of the Army. 

SEC. 8014. None of the funds appropriated by 
this Act shall be available to convert to con- 
tractor performance an activity or function of 
the Department of Defense that, on or after the 
date of the enactment of this Act, is performed 
by more than ten Department of Defense civil- 
ian employees until а most efficient and cost-ef- 
fective organization analysis is completed on 
Such activity or function and certification of the 
analysis is made to the Committees оп Appro- 
priations of the House of Representatives and 
the Senate: Provided, That this section and sub- 
sections (а), (b), and (c) of 10 U.S.C. 2461 shall 
not apply to a commercial or industrial type 
function of the Department of Defense that: (1) 
is included on the procurement list established 
pursuant to section 2 of the Act of June 25, 1938 
(41 U.S.C. 47), popularly referred to as the Jav- 
its-Wagner-O'Day Act; (2) is planned to be con- 
verted to performance by a qualified nonprofit 
agency for the blind or by a qualified nonprofit 
agency for other severely handicapped individ- 
uals in accordance with that Act; от (3) is 
planned to be comverted to performance by a 
qualified firm under 51 per centum Native Amer- 
ican ownership. 

(TRANSFER OF FUNDS) 

SEC. 8015. Funds appropriated іт title III of 
this Act for the Department of Defense Pilot 
Mentor-Protege Program may be transferred to 
any other appropriation contained in this Act 
solely for the purpose of implementing a Men- 
tor-Protege Program developmental assistance 
agreement pursuant to section 831 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101—510; 10 U.S.C. 2301 
note), as amended, under the authority of this 
provision or any other transfer authority con- 
tained in this Act. 

SEC. 8016. None of the funds in this Act may 
be available for the purchase by the Department 
of Defense (and its departments and agencies) of 
welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor 
and mooring chain are manufactured in the 
United States from components which are sub- 
stantially manufactured in the United States: 
Provided, That for the purpose of this section 
manufactured will include cutting, heat treat- 
ing, quality control, testing of chain and weld- 
ing (including the forging and shot blasting 
process): Provided further, That for the purpose 
of this section substantially all of the compo- 
nents of anchor and mooring chain shall be con- 
sidered to be produced or manufactured in the 
United States if the aggregate cost of the compo- 
nents produced or manufactured in the United 
States exceeds the aggregate cost of the compo- 
nents produced or manufactured outside the 
United States: Provided further, That when 
adequate domestic supplies are not available to 
meet Department of Defense requirements on a 
timely basis, the Secretary of the service respon- 
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sible for the procurement may waive this restric- 
tion on a case-by-case basis by certifying in 
writing to the Committees on Appropriations 
that such an acquisition must be made in order 
to acquire capability for national security pur- 
poses. 

SEC. 8017. None of the funds appropriated by 
this Act available for the Civilian Health and 
Medical Program of the Uniformed Services 
(CHAMPUS) shall be available for the reim- 
bursement of any health care provider for inpa- 
tient mental health service for care received 
when a patient is referred to a provider of inpa- 
tient mental health care or residential treatment 
care by a medical or health care professional 
having an economic interest in the facility to 
which the patient is referred: Provided, That 
this limitation does not apply in the case of in- 
patient mental health services provided under 
the program for the handicapped under sub- 
section (а) of section 1079 of title 10, United 
States Code, provided as partial hospital care, 
or provided pursuant to a waiver authorized by 
the Secretary of Defense because of medical or 
psychological circumstances of the patient that 
are confirmed by a health professional who is 
not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes 
into account the appropriate level of care for 
the patient, the intensity of services required by 
the patient, and the availability of that care. 

SEC. 8018. Funds available in this Act may be 
used to provide transportation for the next-of- 
kin of individuals who have been prisoners of 
war or missing in action from the Vietnam era 
to an annual meeting in the United States, 
under such regulations as the Secretary of De- 
fense may prescribe. 

SEC. 8019. Notwithstanding any other provi- 
sion of law, during the current fiscal year, the 
Secretary of Defense may, by executive agree- 
ment, establish with host nation governments in 
NATO member states a separate account into 
which such residual value amounts negotiated 
in the return of United States military installa- 
tions in NATO member states may be deposited, 
in the currency of the host nation, in lieu of di- 
rect monetary transfers to the United States 
Treasury: Provided, That such credits may be 
utilized only for the construction of facilities to 
support United States military forces in that 
host nation, or such real property maintenance 
and base operating costs that are currently exe- 
cuted through monetary transfers to such host 
nations: Provided further, That the Department 
of Defense’s budget submission for fiscal year 
2001 shall identify such sums anticipated in re- 
sidual value settlements, and identify such con- 
struction, real property maintenance or base op- 
erating costs that shall be funded by the host 
nation through such credits: Provided further, 
That all military construction projects to be exe- 
cuted from such accounts must be previously ap- 
proved in a prior Act of Congress: Provided fur- 
ther, That each such executive agreement with 
a NATO member host nation shall be reported to 
the congressional defense committees, the Com- 
mittee on International Relations of the House 
of Representatives and the Committee on For- 
eign Relations of the Senate 30 days prior to the 
conclusion and endorsement of any such agree- 
ment established under this provision. 

SEC. 8020. None of the funds available to the 
Department of Defense may be used to demili- 
tarize or dispose of M-1 Carbines, M-1 Garand 
rifles, М-14 rifles, .22 caliber rifles, .30 caliber ri- 
fles, or M-1911 pistols. 

SEC. 8021. Notwithstanding any other provi- 
sion of law, none of the funds appropriated by 
this Act shall be available to pay more than 50 
per centum of an amount paid to any person 
under section 308 of title 37, United States Code, 
in a lump sum. 

SEC. 8022. No more than $500,000 of the funds 
appropriated or made available in this Act shall 
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be used during a single fiscal year for any single 
relocation of an organization, unit, activity or 
function of the Department of Defense into or 
within the National Capital Region: Provided, 
That the Secretary of Defense may waive this 
restriction on a case-by-case basis by certifying 
in writing to the congressional defense commit- 
tees that such a relocation is required in the 
best interest of the Government. 

SEC. 8023. A member of a reserve component 
whose unit or whose residence is located in a 
State which is not contiguous with another 
State is authorized to travel in a space required 
status on aircraft of the Armed Forces between 
home and place of inactive duty training, or 
place of duty in lieu of unit training assembly, 
when there is no road or railroad transportation 
(or combination of road and railroad transpor- 
tation between those locations): Provided, That 
a member traveling in that status on a military 
aircraft pursuant to the authority provided in 
this section is not authorized to receive travel, 
transportation, or per diem allowances in con- 
nection with that travel. 

SEC. 8024. In addition to the funds provided 
elsewhere in this Act, $8,000,000 is appropriated 
only for incentive payments authorized by sec- 
tion 504 of the Indian Financing Act of 1974 (25 
U.S.C. 1544): Provided, That contractors partici- 
pating in the test program established by section 
854 of Public Law 101-189 (15 U.S.C. 637 note) 
shall be eligible for the program established by 
section 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544). 

SEC. 8025. During the current fiscal year, 
funds appropriated or otherwise available for 
any Federal agency, the Congress, the judicial 
branch, or the District of Columbia may be used 
for the pay, allowances, and benefits of an em- 
ployee as defined by section 2105 of title 5, 
United States Code, or an individual employed 
by the government of the District of Columbia, 
permanent or temporary indefinite, who— 

(1) is a member of a Reserve component of the 
Armed Forces, as described in section 10101 of 
title 10, United States Code, or the National 
Guard, as described in section 101 of title 32, 
United States Code; 

(2) performs, for the purpose of providing mili- 
tary aid to enforce the law or providing assist- 
ance to civil authorities in the protection or sav- 
ing of life or property or prevention of injury— 

(A) Federal service under sections 331, 332, 
333, or 12406 of title 10, or other provision of 
law, as applicable; or 

(B) full-time military service for his or her 
State, the District of Columbia, the Common- 
wealth of Puerto Rico, or a territory of the 
United States; and 

(3) requests and is granted— 

(A) leave under the authority of this section; 
or 

(B) annual leave, which may be granted with- 

out regard to the provisions of sections 5519 and 
6323(b) of title 5, if such employee is otherwise 
entitled to such annual leave: 
Provided, That any employee who requests leave 
under subsection (3)(A) for service described in 
subsection (2) of this section is entitled to such 
leave, subject to the provisions of this section 
and of the last sentence of section 6323(b) of title 
5, and such leave shall be considered leave 
under section 6323(b) of title 5, United States 
Code. 

SEC. 8026. None of the funds appropriated by 
this Act shall be available to perform any cost 
study pursuant to the provisions of OMB Cir- 
cular А-76 if the study being performed exceeds 
a period of 24 months after initiation of such 
study with respect to a single function activity 
or 48 months after initiation of such study for a 
multi-function activity. 

SEC. 8027. Funds appropriated by this Act for 
the American Forces Information Service shall 
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not be used for any national or international 
political or psychological activities. 

SEC. 6028. Notwithstanding any other provi- 
Sion of law or regulation, the Secretary of De- 
fense тау adjust wage rates for civilian employ- 
ees hired for certain health care occupations as 
authorized for the Secretary of Veterans Affairs 
by section 7455 of title 38, United States Code. 

Sec. 8029. None of the funds appropriated or 
made available in this Act shall be used to re- 
duce or disestablish the operation of the 53rd 
Weather Reconnaissance Squadron of the Air 
Force Reserve, if such action would reduce the 
WC-130 Weather Reconnaissance mission below 
the levels funded in this Act. 

SEC. 8030. (a) Of the funds for the procure- 
ment of supplies or services appropriated by this 
Act, qualified nonprofit agencies for the blind or 
other severely handicapped shall be afforded the 
maximum practicable opportunity to participate 
as subcontractors ата suppliers in the perform- 
ance of contracts let by the Department of De- 
fense. 

(b) During the current fiscal year, a business 
concern which has megotiated with a military 
Service or defense agency a subcontracting plan 
for the participation by small business concerns 
pursuant to section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) shall be given credit to- 
ward meeting that subcontracting goal for any 
purchases made from qualified nonprofit agen- 
cies for the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase 
“qualified nonprofit agency for the blind or 
other severely handicapped’’ means a nonprofit 
agency for the blind or other severely handi- 
capped that has been approved by the Com- 
mittee for the Purchase from the Blind and 
Other Severely Handicapped under the Javits- 
Wagner-O’Day Act (41 U.S.C. 46-48). 

SEC. 8031. During the current fiscal year, net 
receipts pursuant to collections from third party 
payers pursuant to section 1095 of title 10, 
United States Code, shall be made available to 
the local facility of the uniformed services re- 
sponsible for the collections and shall be over 
and above the facility’s direct budget amount. 

SEC. 8032. During the current fiscal year, the 
Department of Defense is authorized to incur 
obligations of not to exceed $350,000,000 for pur- 
poses specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of 
contributions, only from the Government of Ku- 
wait, under that section: Provided, That upon 
receipt, such contributions from the Government 
of Kuwait shall be credited to the appropria- 
tions or fund which incurred such obligations. 

SEC. 8033. Of the funds made available in this 
Act, not less than $26,588,000 shall be available 
for the Civil Air Patrol Corporation, of which 
$22,888,000 shall be available for Civil Air Patrol 
Corporation operation and maintenance to sup- 
port readiness activities which | includes 
$1,418,000 for the Civil Air Patrol counterdrug 
program: Provided, That funds identified for 
“Civil Air Patrol" under this section are in- 
tended for and shall be for the exclusive use of 
the Civil Air Patrol Corporation and not for the 
Air Force or any unit thereof. 

SEC. 8034. (a) None of the funds appropriated 
in this Act are available to establish a new De- 
partment of Defense (department) federally 
funded research апа | development center 
(FFRDC), either as a new entity, or as a sepa- 
rate entity administrated by am organization 
managing another FFRDC, or as a nonprofit 
membership corporation consisting of a consor- 
tium of other FFRDCs and other non-profit en- 
tities. 

(0) No member of a Board of Directors, Trust- 
ees, Overseers, Advisory Group, Special Issues 
Panel, Visiting Committee, or any similar entity 
of а defense FFRDC, and no paid consultant to 
any defense FFRDC, except when acting in a 
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technical advisory capacity, may be com- 
pensated for his or her services as a member of 
such entity, or as a paid consultant by more 
than one FFRDC in a fiscal year: Provided, 
That a member of any such entity referred to 
previously in this subsection shall be allowed 
travel expenses and per diem as authorized 
under the Federal Joint Travel Regulations, 
when engaged in the performance of member- 
ship duties. 

(c) Notwithstanding any other provision of 
law, none of the funds available to the depart- 
ment from any source during fiscal year 2000 
may be used by a defense FFRDC, through a fee 
or other payment mechanism, for construction 
of new buildings, for payment of cost sharing 
for projects funded by government grants, for 
absorption of contract overruns, or for certain 
charitable contributions, not to include em- 
ployee participation in community service and/ 
or development. 

(а) Notwithstanding any other provision of 
law, of the funds available to the department 
during fiscal year 2000, not more than 6,206 staff 
years of technical effort (staff years) may be 
funded for defense FFRDCs: Provided, That of 
the specific amount referred to previously in this 
subsection, not more than 1,105 staff years may 
be funded for the defense studies and analysis 
FFRDCs. 

(e) The Secretary of Defense shall, with the 
submission of the department’s fiscal year 2001 
budget request, submit a report presenting the 
specific amounts of staff years of technical ef- 
fort to be allocated for each defense FFRDC 
during that fiscal year. 

SEC. 8035. None of the funds appropriated or 
made available in this Act shall be used to pro- 
cure carbon, alloy or armor steel plate for use in 
any Government-owned facility or property 
under the control of the Department of Defense 
which were not melted and rolled in the United 
States or Canada: Provided, That these procure- 
ment restrictions shall apply to any and all Fed- 
eral Supply Class 9515, American Society of 
Testing and Materials (ASTM) or American Iron 
and Steel Institute (AISI) specifications of car- 
bon, alloy or armor steel plate: Provided further, 
That the Secretary of the military department 
responsible for the procurement may waive this 
restriction on a case-by-case basis by certifying 
in writing to the Committees on Appropriations 
of the House of Representatives and the Senate 
that adequate domestic supplies are not avail- 
able to meet Department of Defense require- 
ments on a timely basis and that such an acqui- 
sition must be made in order to acquire capa- 
bility for national security purposes: Provided 
further, That these restrictions shall not apply 
to contracts which are in being as of the date of 
the enactment of this Act. 

SEC. 8036. For the purposes of this Act, the 
term ‘‘congressional defense committees” means 
the Armed Services Committee of the House of 
Representatives, the Armed Services Committee 
of the Senate, the Subcommittee on Defense of 
the Committee on Appropriations of the Senate, 
and the Subcommittee on Defense of the Com- 
mittee on Appropriations of the House of Rep- 
resentatives. 

SEC. 8037. During the current fiscal year, the 
Department of Defense may acquire the modi- 
fication, depot maintenance and repair of air- 
craft, vehicles and vessels as well as the produc- 
tion of components and other Defense-related 
articles, through competition between Depart- 
ment of Defense depot maintenance activities 
and private firms: Provided, That the Senior Ac- 
quisition Executive of the military department 
or defense agency concerned, with power of del- 
egation, shall certify that successful bids in- 
clude comparable estimates of all direct and in- 
direct costs for both public and private bids: 
Provided further, That Office of Management 
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and Budget Circular A-76 shall not apply to 
competitions conducted under this section. 

SEC. 8038. (a)(1) If the Secretary of Defense, 
after consultation with the United States Trade 
Representative, determines that a foreign coun- 
try which is party to an agreement described in 
paragraph (2) has violated the terms of the 
agreement by discriminating against certain 
types of products produced in the United States 
that are covered by the agreement, the Secretary 
of Defense shall rescind the Secretary’s blanket 
waiver of the Buy American Act with respect to 
such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) 
is any reciprocal defense procurement memo- 
randum of understanding, between the United 
States and a foreign country pursuant to which 
the Secretary of Defense has prospectively 
waived the Buy American Act for certain prod- 
ucts in that country. 

(b) The Secretary of Defense shall submit to 
Congress a report on the amount of Department 
of Defense purchases from foreign entities in fis- 
cal year 2000. Such report shall separately indi- 
cate the dollar value of items for which the Buy 
American Act was waived pursuant to any 
agreement described in subsection (a)(2), the 
Trade Agreement Act of 1979 (19 U.S.C. 2501 et 
seq.), or any international agreement to which 
the United States is a party. 

(c) For purposes of this section, the term “Виу 
American Act’’ means title III of the Act entitled 
“An Act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal 
year ending June 30, 1934, and for other pur- 
poses”, approved March 3, 1933 (41 U.S.C. 10a et 
Seq.). 

SEC. 6039. Appropriations contained in this 
Act that remain available at the end of the cur- 
rent fiscal year as a result of energy cost sav- 
ings realized by the Department of Defense shall 
remain available for obligation for the next fis- 
cal year to the extent, and for the purposes, pro- 
vided in section 2865 of title 10, United States 
Code. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8040. Amounts deposited during the cur- 
rent fiscal year to the special account estab- 
lished under 40 U.S.C. 485(h)(2) and to the spe- 
cial account established under 10 U.S.C. 
2667(d)(1) are appropriated and shall be avail- 
able until transferred by the Secretary of De- 
fense to current applicable appropriations or 
funds of the Department of Defense under the 
terms and conditions specified by 40 U.S.C. 
485(h)(2)(A) and (B) and 10 U.S.C. 2667(d)(1)(B), 
to be merged with and to be available for the 
same time period and the same purposes as the 
appropriation to which transferred. 

SEC. 8041. During the current fiscal year, ap- 
propriations available to the Department of De- 
fense may be used to reimburse a member of a 
reserve component of the Armed Forces who is 
not otherwise entitled to travel and transpor- 
tation allowances and who occupies transient 
government housing while performing active 
duty for training or inactive duty training: Pro- 
vided, That such members may be provided lodg- 
ing in kind if transient government quarters are 
unavailable as if the member was entitled to 
such allowances under subsection (a) of section 
404 of title 37, United States Code: Provided fur- 
ther, That if lodging in kind is provided, any 
authorized service charge or cost of such lodging 
may be paid directly from funds appropriated 
for operation and maintenance of the reserve 
component of the member concerned. 

SEC. 8042. The President shall include with 
each budget for a fiscal year submitted to the 
Congress under section 1105 of title 31, United 
States Code, materials that shall identify clearly 
and separately the amounts requested in the 
budget for appropriation for that fiscal year for 
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salaries and expenses related to administrative 
activities of the Department of Defense, the mili- 
tary departments, and the Defense agencies. 

SEC. 6043. Notwithstanding any other provi- 
sion of law, funds available for “Drug Interdic- 
tion and Counter-Drug Activities, Defense" may 
be obligated for the Young Marines program. 

SEC. 8044. During the current fiscal year, 
amounts contained in the Department of De- 
fense Overseas Military Facility Investment Re- 
covery Account established by section 2921(c)(1) 
of the National Defense Authorieation Act of 
1991 (Public Law 101—510; 10 U.S.C. 2687 note) 
shall be available until expended for the pay- 
ments specified by section 2921(c)(2) of that Act: 
Provided, That none of the funds made avail- 
able for expenditure under this section may be 
transferred or obligated until thirty days after 
the Secretary of Defense submits а report which 
details the balance available in the Overseas 
Military Facility Investment Recovery Account, 
all projected income into the account during fis- 
cal years 2000 and 2001, and the specific expend- 
itures to be made using funds transferred from 
this account during fiscal year 2000. 

SEC. 8045. Of the funds appropriated or other- 
wise made available by this Act, not more than 
$119,200,000 shall be available for payment of 
the operating costs of NATO Headquarters: Pro- 
vided, That the Secretary of Defense may waive 
this section for Department of Defense support 
provided to NATO forces in and around the 
former Yugoslavia. 

SEC. 8046. During the current fiscal year, ap- 
propriations which are available to the Depart- 
ment of Defense for operation and maintenance 
ma be used to purchase items having an invest- 
ment item unit cost of not more than $100,000. 

SEC. 8047. (a) During the current fiscal year, 
none of the appropriations or funds available to 
the Department of Defense Working Capital 
Funds shall be used for the purchase of an in- 
vestment item for the purpose of acquiring a 
new inventory item for sale or anticipated sale 
during the current fiscal year or a subsequent 
fiscal year to customers of the Department of 
Defense Working Capital Funds if such an item 
would not have been chargeable to the Depart- 
ment of Defense Business Operations Fund dur- 
ing fiscal year 1994 and if the purchase of such 
an investment item would be chargeable during 
the current fiscal year to appropriations made 
to the Department of Defense for procurement. 

(b) The fiscal year 2001 budget request for the 
Department of Defense as well as all justifica- 
tion material and other documentation sup- 
porting the fiscal year 2001 Department of De- 
fense budget shall be prepared and submitted to 
the Congress on the basis that any equipment 
which was classified as an end item and funded 
in а procurement appropriation contained in 
this Act shall be budgeted for in a proposed fis- 
cal year 2001 procurement appropriation and 
not in the supply management business area or 
any other area or category of the Department of 
Defense Working Capital Funds. 

SEC. 8048. None of the funds appropriated by 
this Act for programs of the Central Intelligence 
Agency shall remain available for obligation be- 
yond the current fiscal year, except for funds 
appropriated for the Reserve for Contingencies, 
which shall remain available until September 30, 
2001: Provided, That funds appropriated, trans- 
ferred, or otherwise credited to the Central In- 
telligence Agency Central Services Working 
Capital Fund during this or any prior or subse- 
quent fiscal year shall remain available until ex- 
pended. 

SEC. 8049. Notwithstanding any other provi- 
sion of law, funds made available in this Act for 
the Defense Intelligence Agency may be used for 
the design, development, and deployment of 
General Defense Intelligence Program intel- 
ligence communications and intelligence infor- 
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mation systems for the Services, the Unified and 
Specified Commands, and the component com- 
mands. 

SEC. 8050. Of the funds appropriated by the 
Department of Defense under the heading “Ор- 
eration and Maintenance, Defense-Wide’’, not 
less than $8,000,000 shall be made available only 
for the mitigation of environmental impacts, in- 
cluding training and technical assistance to 
tribes, related administrative support, the gath- 
ering of information, documenting of environ- 
mental damage, and developing a system for 
prioritization of mitigation and cost to complete 
estimates for mitigation, on Indian lands result- 
ing from Department of Defense activities. 

SEC. 8051. Amounts collected for the use of the 
facilities of the National Science Center for 
Communications and Electronics during the cur- 
rent fiscal year pursuant to section 1459(g) of 
the Department of Defense Authorization Act, 
1986, and deposited to the special account estab- 
lished under subsection 1459(g)(2) of that Act 
are appropriated and shall be available until ex- 
pended for the operation and maintenance of 
the Center as provided for in subsection 
1459(g)(2). 

SEC. 8052. None of the funds appropriated in 
this Act may be used to fill the commander's po- 
sition at any military medical facility with a 
health care professional unless the prospective 
candidate can demonstrate professional admin- 
istrative skills. 

SEC. 6053. (a) None of the funds appropriated 
in this Act may be expended by an entity of the 
Department of Defense unless the entity, in ex- 
pending the funds, complies with the Buy Amer- 
ican Act. For purposes of this subsection, the 
term “Виу American Act” means title III of the 
Act entitled “Ап Act making appropriations for 
the Treasury and Post Office Departments for 
the fiscal year ending June 30, 1934, and for 
other purposes", approved March 3, 1933 (41 
U.S.C. I0a et seq.). 

(b) If the Secretary of Defense determines that 
а person has been convicted of intentionally 
affixing а label bearing a “Маде in America" 
inscription to any product sold in or shipped to 
the United States that is not made in America, 
the Secretary shall determine, in accordance 
with section 2410f of title 10, United States Code, 
whether the persom should be debarred from 
contracting with the Department of Defense. 

(c) In the case of any equipment or products 
purchased with appropriations provided under 
this Act, it is the sense of the Congress that any 
entity of the Department of Defense, in expend- 
ing the appropriation, purchase only American- 
made equipment and products, provided that 
American-made equipment and products are 
cost-competitive, quality-competitive, and avail- 
able in a timely fashion. 

SEC. 8054. None of the funds appropriated by 
this Act shall be available for a contract for 
studies, analysis, or consulting services entered 
into without competition on the basis of an un- 
solicited proposal unless the head of the activity 
responsible for the procurement determines— 

(1) as a result of thorough technical evalua- 
tion, only one source is found fully qualified to 
perform the proposed work; 

(2) the purpose of the contract is to explore an 
unsolicited proposal which offers significant sci- 
entific or technological promise, represents the 
product of original thinking, and was submitted 
in confidence by one source; or 

(3) the purpose of the contract is to take ad- 
vantage of unique and significant industrial ac- 
complishment by a specific concern, or to insure 
that a new product or idea of a specific concern 
is given financial support: 

Provided, That this limitation shall not apply to 
contracts in an amount of less than $25,000, con- 
tracts related to improvements of equipment that 
is in development or production, or contracts as 
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to which a civilian official of the Department of 
Defense, who has been confirmed by the Senate, 
determines that the award of such contract is in 
the interest of the national defense. 

SEC. 8055. (a) Except as provided in sub- 
sections (b) and (c), none of the funds made 
available by this Act may be used— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the 
Armed Forces or civilian employee of the depart- 
ment who is transferred or reassigned from a 
headquarters activity if the member or employ- 
ee’s place of duty remains at the location of that 
headquarters. 

(b) The Secretary of Defense or Secretary of a 
military department may waive the limitations 
in subsection (a), on a case-by-case basis, if the 
Secretary determines, and certifies to the Com- 
mittees on Appropriations of the House of Rep- 
resentatives and Senate that the granting of the 
waiver will reduce the personnel requirements or 
the financial requirements of the department. 

(c) This section does not apply to field oper- 
ating agencies funded within the National For- 
eign Intelligence Program. 

SEC. 8056. Funds appropriated by this Act and 
in Public Law 105-277, or made available by the 
transfer of funds in this Act and in Public Law 
105-277 for intelligence activities are deemed to 
be specifically authorized by the Congress for 
purposes of section 504 of the National Security 
Act of 1947 (50 U.S.C. 414) during fiscal year 
2000 until the enactment of the Intelligence Au- 
thorization Act for Fiscal Year 2000. 

SEC. 8057. Notwithstanding section 303 of Pub- 
lic Law 96-487 or any other provision of law, the 
Secretary of the Navy is authorized to lease real 
and personal property at Naval Air Facility, 
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for 
commercial, industrial or other purposes: Pro- 
vided, That notwithstanding any other provi- 
sion of law, the Secretary of the Navy may re- 
move hazardous materials from facilities, build- 
ings, and structures at Adak, Alaska, and may 
demolish or otherwise dispose of such facilities, 
buildings, апа structures: Provided further, 
That notwithstanding any other provision of 
law, not more than $4,650,000 of the funds pro- 
vided under the heading “Operation and Main- 
tenance, Атту” in title II of this Act shall be 
available to the Secretary of the Army, acting 
through the Chief of Engineers, only for demoli- 
tion and removal of facilities, buildings, and 
structures formerly used as a District Head- 
quarters Office by the Corps of Engineers 
(Northwest Division, CENWW, Washington 
State), as described in the study conducted re- 
garding the headquarters pursuant to the En- 
ergy and Water Development Appropriations 
Act, 1992 (Public Law 102-104; 105 Stat. 511). 

(RESCISSIONS) 

SEC. 8058. Of the funds provided in Depart- 
ment of Defense Appropriations Acts, the fol- 
lowing funds are hereby rescinded as of the date 
of the enactment of this Act, from the following 


accounts and programs іт the specified 
amounts: 
“Other | Procurement, Navy, 1998/2000”, 
$2,167,000; 
“Aircraft Procurement, Air Force, 1998/2000’’, 
$15,800,000; 
“Other | Procurement, | Army, 1999/2001”, 
$13,700,000; 
“Aircraft Procurement, Navy, 1999/2001", 
$41,500,000; 


Under the heading, “Shipbuilding and Con- 
version, Navy, 1999/2003”: 

New Attack Submarine, $32,400,000; 

CVN-69, $11,400,000; 


“Other Procurement, Navy, 1999/2001”, 
$13,784,000; 

“Aircraft Procurement, Air Force, 1999/2001”, 
$29,729,000; 


“Missile Procurement, Air Force, 1999/2001", 
$130,000,000; 
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"Research, Development, Test and Evalua- 
tion, Army, 1999/2000”, $5,400,000; 

"Research, Development, Test and Evalua- 
tion, Navy, 1999/2000”, $14,900,000; 

"Research, Development, Test and Evalua- 
tion, Air Force, 1999/2000”, $15,900,000; and 

"Research, Development, Test and Evalua- 
tion, Defense-Wide, 1999/2000”, $23,500,000. 

SEC. 8059. None of the funds available in this 
Act may be used to reduce the authorized posi- 
tions for military (civilian) technicians of the 
Army National Guard, the Air National Guard, 
Army Reserve and Air Force Reserve for the 
purpose of applying any administratively im- 
posed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless 
such reductions are a direct result of a reduc- 
tion in military force structure. 

SEC. 6060. None of the funds appropriated or 
otherwise made available in this Act may be ob- 
ligated or expended for assistance to the Demo- 
cratic People's Republic of North Korea unless 
Specifically appropriated for that purpose. 

SEC. 6061. During the current fiscal year, 
funds appropriated in this Act are available to 
compensate members of the National Guard for 
duty performed pursuant to a, plan submitted by 
а Governor of a State and approved by the Sec- 
retary of Defense under section 112 of title 32, 
United States Code: Provided, That during the 
performance of such duty, the members of the 
National Guard shall be under State command 
and control: Provided further, That such duty 
shall be treated as full-time National Guard 
duty for purposes of sections 12602(a)(2) and 
(b)(2) of title 10, United States Code. 

SEC. 8062. Funds appropriated іп this Act for 
operation and maintenance of the Military De- 
partments, Unified and Specified Commands 
and Defense Agencies shall be available for re- 
imbursement of pay, allowances and other ex- 
penses which would otherwise be incurred 
against appropriations for the National Guard 
and Reserve when members of the National 
Guard and Reserve provide intelligence or coun- 
terintelligence support to Unified Commands, 
Defense Agencies and Joint Intelligence Activi- 
ties, including the activities and programs in- 
cluded within the National Foreign Intelligence 
Program (NFIP), the Joint Military Intelligence 
Program (JMIP), and the Tactical Intelligence 
and Related Activities (TIARA) aggregate: Pro- 
vided, That nothing in this section authorizes 
deviation from established Reserve and National 
Guard personnel and training procedures. 

SEC. 8063. During the current fiscal year, none 
of the funds appropriated in this Act may be 
used to reduce the civilian medical and medical 
support personnel assigned to military treatment 
facilities below the September 30, 1999 level: Pro- 
vided, That the Service Surgeons General may 
waive this section by certifying to the congres- 
sional defense committees that the beneficiary 
population is declining in some catchment areas 
and civilian strength reductions may be con- 
sistent with responsible resource stewardship 
and capitation-based budgeting. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8064. (a) None of the funds appropriated 
in this Act may be transferred to or obligated 
from the Pentagon Reservation Maintenance 
Revolving Fund, unless the Secretary of Defense 
certifies that the total cost for the planning, de- 
sign, construction and installation of equipment 
for the renovation of the Pentagon Reservation 
will not exceed $1,222,000,000. 

(b) The Secretary shall, in conjunction with 
the Pentagon Renovation, design and construct 
secure secretarial offices and support facilities 
and security-related changes to the subway en- 
trance at the Pentagon Reservation. 

SEC. 8065. (a) None of the funds available to 
the Department of Defense for any fiscal year 
for drug interdiction or counter-drug activities 
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may be transferred to any other department or 
agency of the United States except as specifi- 
cally provided in an appropriations law. 

(b) None of the funds available to the Central 
Intelligence Agency for any fiscal year for drug 
interdiction and counter-drug activities may be 
transferred to any other department or agency 
of the United States except as specifically pro- 
vided in an appropriations law. 

(TRANSFER OF FUNDS) 

SEC. 8066. Appropriations available in this Act 
under the heading ‘‘Operation and Mainte- 
nance, Defense-Wide’’ for increasing energy and 
water efficiency in Federal buildings may, dur- 
ing their period of availability, be transferred to 
other appropriations or funds of the Department 
of Defense for projects related to increasing en- 
ergy and water efficiency, to be merged with 
and to be available for the same general pur- 
poses, and for the same time period, as the ap- 
propriation or fund to which transferred. 

SEC. 8067. None of the funds appropriated by 
this Act may be used for the procurement of бай 
and roller bearings other than those produced 
by a domestic source and of domestic origin: 
Provided, That the Secretary of the military de- 
partment responsible for such procurement may 
waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Ap- 
propriations of the House of Representatives 
and the Senate, that adequate domestic supplies 
are not available to meet Department of Defense 
requirements on a timely basis and that such an 
acquisition must be made in order to acquire ca- 
pability for national security purposes. 

SEC. 8068. Notwithstanding any other provi- 
sion of law, funds available to the Department 
of Defense shall be made available to provide 
transportation of medical supplies and equip- 
ment, on a nonreimbursable basis, to American 
Samoa, and funds available to the Department 
of Defense shall be made available to provide 
transportation of medical supplies and equip- 
ment, on a nonreimbursable basis, to the Indian 
Health Service when it is in conjunction with a 
civil-military project. 

SEC. 8069. None of the funds in this Act may 
be used to purchase any supercomputer which is 
not manufactured in the United States, unless 
the Secretary of Defense certifies to the congres- 
sional defense committees that such an acquisi- 
tion must be made in order to acquire capability 
for national security purposes that is not avail- 
able from United States manufacturers. 

SEC. 8070. Notwithstanding any other provi- 
sion of law, the Naval shipyards of the United 
States shall be eligible to participate in any 
manufacturing extension program financed by 
funds appropriated in this or any other Act. 

SEC. 8071. Notwithstanding any other provi- 
sion of law, each contract awarded by the De- 
partment of Defense during the current fiscal 
year for construction or service performed in 
whole or in part in a State (as defined in section 
381(d) of title 10, United States Code) which is 
not contiguous with another State and has an 
unemployment rate in excess of the national av- 
erage rate of unemployment as determined by 
the Secretary of Labor, shall include a provision 
requiring the contractor to employ, for the pur- 
pose of performing that portion of the contract 
in such State that is not contiguous with an- 
other State, individuals who are residents of 
such State and who, in the case of any craft or 
trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That 
the Secretary of Defense may waive the require- 
ments of this section, on a case-by-case basis, in 
the interest of national security. 

SEC. 8072. During the current fiscal year, the 
Army shall use the former George Air Force 
Base as the airhead for the National Training 
Center at Fort Irwin: Provided, That none of 
the funds in this Act shall be obligated or ex- 
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pended to transport Army personnel into Ed- 
wards Air Force Base for training rotations at 
the National Training Center. 

SEC. 6073. (a) The Secretary of Defense shall 
Submit, on a quarterly basis, a report to the con- 
gressional defense committees, the Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Foreign Rela- 
tions of the Senate setting forth all costs (in- 
cluding incremental costs) incurred by the De- 
partment of Defense during the preceding quar- 
ter in implementing or supporting resolutions of 
the United Nations Security Council, including 
any such resolution calling for international 
sanctions, international peacekeeping oper- 
ations, and humanitarian missions undertaken 
by the Department of Defense. The quarterly re- 
port shall include an aggregate of all such De- 
partment of Defense costs by operation or mis- 
sion. 

(b) The Secretary of Defense shall detail in 
the quarterly reports all efforts made to seek 
credit against past United Nations expenditures 
and all efforts made to seek compensation from 
the United Nations for costs incurred by the De- 
partment of Defense in implementing and sup- 
porting United Nations activities. 

SEC. 8074. (a) LIMITATION ON TRANSFER OF 
DEFENSE ARTICLES AND SERVICES.—Notwith- 
standing any other provision of law, none of the 
funds available to the Department of Defense 
for the current fiscal year may be obligated or 
expended to transfer to another nation or an 
international organization any defense articles 
or services (other than intelligence services) for 
use in the activities described in subsection (b) 
unless the congressional defense committees, the 
Committee on International Relations of the 
House of Representatives, and the Committee on 
Foreign Relations of the Senate are notified 15 
days in advance of such transfer. 

(b) COVERED ACTIVITIES.—This section applies 
to— 

(1) any international peacekeeping or peace- 
enforcement operation under the authority of 
chapter VI or chapter VII of the United Nations 
Charter under the authority of a United Nations 
Security Council resolution; and 

(2) any other international peacekeeping, 
peace-enforcement, or humanitarian assistance 
operation. 

(c) REQUIRED NOTICE.—A notice under sub- 
section (a) shall include the following: 

(1) A description of the equipment, supplies, 
or services to be transferred. 

(2) A statement of the value of the equipment, 
supplies, or services to be transferred. 

(3) In the case of a proposed transfer of equip- 
ment or supplies— 

(A) a statement of whether the inventory re- 
quirements of all elements of the Armed Forces 
(including the reserve components) for the type 
of equipment or supplies to be transferred have 
been met; and 

(B) a statement of whether the items proposed 
to be transferred will have to be replaced and, 
if so, how the President proposes to provide 
funds for such replacement. 

SEC. 8075. To the extent authorized by sub- 
chapter VI of chapter 148 of title 10, United 
States Code, the Secretary of Defense may issue 
loan guarantees in support of United States de- 
fense exports not otherwise provided for: Рто- 
vided, That the total contingent liability of the 
United States for guarantees issued under the 
authority of this section may not exceed 
$15,000,000,000: Provided further, That the expo- 
sure fees charged and collected by the Secretary 
for each guarantee, shall be paid by the country 
involved and shall not be financed as part of a 
loan guaranteed by the United States: Provided 
further, That the Secretary shall provide quar- 
terly reports to the Committees on Арртортіа- 
tions, Armed Services and Foreign Relations of 
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the Senate and the Committees on Appropria- 
tions, Armed Services and International Rela- 
tions in the House of Representatives on the im- 
plementation of this program: Provided further, 
That amounts charged for administrative fees 
and deposited to the special account provided 
for under section 2540c(d) of title 10, shall be 
available for paying the costs of administrative 
expenses of the Department of Defense that are 
attributable to the loan guarantee program 
under subchapter VI of chapter 148 of title 10, 
United States Code. 

SEC. 8076. None of the funds available to the 
Department of Defense under this Act shall be 
obligated or expended to pay a contractor under 
a contract with the Department of Defense for 
costs of any amount paid by the contractor to 
an employee when— 

(1) such costs are for a bonus or otherwise in 
excess of the normal salary paid by the con- 
tractor to the employee; and 

(2) such bonus is part of restructuring costs 
associated with a business combination. 

SEC. 8077. (a) None of the funds appropriated 
or otherwise made available in this Act may be 
used to transport or provide for the transpor- 
tation of chemical munitions or agents to the 
Johnston Atoll for the purpose of storing or de- 
militarizing such munitions or agents. 

(b) The prohibition in subsection (a) shall not 
apply to any obsolete World War II chemical 
munition or agent of the United States found in 
the World War II Pacific Theater of Operations. 

(c) The President may suspend the application 
of subsection (a) during a period of war in 
which the United States is a party. 

SEC. 8078. None of the funds provided in title 
II of this Act for “Former Soviet Union Threat 
Reduction" may be obligated or expended to fi- 
nance housing for any individual who was a 
member of the military forces of the Soviet 
Union or for any individual who is or was a 
member of the military forces of the Russian 
Federation. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8079. During the current fiscal year, no 
more than $10,000,000 of appropriations made in 
this Act under the heading ‘‘Operation and 
Maintenance, Defense-Wide" may be trans- 
ferred to appropriations available for the pay of 
military personnel, to be merged with, and to be 
available for the same time period as the appro- 
priations to which transferred, to be used in 
support of such personnel in connection with 
support and services for eligible organizations 
and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United 
States Code. 

SEC. 8080. For purposes of section 1553(b) of 
title 31, United States Code, any subdivision of 
appropriations made in this Act under the head- 
ing “Shipbuilding and Conversion, Navy" shall 
be considered to be for the same purpose as any 
subdivision under the heading ‘‘Shipbuilding 
and Conversion, Navy" appropriations in any 
prior year, and the 1 percent limitation shall 
apply to the total amount of the appropriation. 

SEC. 8081. During the current fiscal year, in 
the case of an appropriation account of the De- 
partment of Defense for which the period of 
availability for obligation has expired or which 
has closed under the provisions of section 1552 
of title 31, United States Code, and which has a 
negative unliquidated or unexpended balance, 
an obligation or an adjustment of an obligation 
may be charged to any current appropriation 
account for the same purpose as the expired or 
closed account if— 

(1) the obligation would have been properly 
chargeable (except as to amount) to the expired 
or closed account before the end of the period of 
availability or closing of that account; 

(2) the obligation is not otherwise properly 
chargeable to any current appropriation ac- 
count of the Department of Defense; and 
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(3) in the case of an expired account, the obli- 
gation is not chargeable to a current appropria- 
tion of the Department of Defense under the 
provisions of section 1405(b)(8) of the National 
Defense Authorization Act for Fiscal Year 1991, 
Public Law 101-510, as amended (31 U.S.C. 1551 
note): Provided, That in the case of an expired 
account, if subsequent review or investigation 
discloses that there was not in fact a negative 
unliquidated or unexpended balance in the ac- 
count, any charge to a current account under 
the authority of this section shall be reversed 
and recorded against the expired account: Pro- 
vided further, That the total amount charged to 
a current appropriation under this section may 
not exceed an amount equal to 1 percent of the 
total appropriation for that account. 

(TRANSFER OF FUNDS) 

SEC. 8082. Upon enactment of this Act, the 
Secretary of Defense shall make the following 
transfers of funds: Provided, That the amounts 
transferred shall be available for the same pur- 
poses as the appropriations to which trans- 
ferred, and for the same time period as the ap- 
propriation from which transferred: Provided 
further, That the amounts shall be transferred 
between the following appropriations in the 
amount specified: 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1988/2001”: 

SSN-688 attack submarine program, $6,585,000; 

CG-47 cruiser program, $12,100,000; 

Aircraft carrier service life extension program, 
$202,000; 

LHD-1 amphibious assault ship program, 
$2,311,000; 

LSD-41 cargo variant ship program, $566,000; 

T—A0 fleet oiler program, $3,494,000; 

AO conversion program, $133,000; 

Craft, outfitting, and post delivery, $1,688,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1995/2001”: 

DDG-51 destroyer program, $27,079,000; 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1989/2000”: 

DDG-51 destroyer program, $13,200,000; 

Aircraft carrier service life extension program, 
$186,000; 

LHD-1 amphibious assault ship program, 
$3,621,000; 

LCAC landing craft, air cushioned program, 
$1,313,000; 

T-AO fleet oiler program, $258,000; 

AOE combat support ship program, $1,078,000; 

AO conversion program, $881,000; 

T-AGOS drug interdiction 
$407,000; 

Outfitting and post delivery, $219,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1996/2000”: 

LPD-17 amphibious transport dock ship, 
$21,163,000; 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1990/2002”: 

SSN-688 attack submarine program, $5,606,000; 

DDG-51 destroyer program, $6,000,000; 

ENTERPRISE  refueling/modernieation pro- 
gram, $2,306,000; 

LHD-1 amphibious assault ship program, 
$183,000; 

LSD-41 dock landing ship cargo variant pro- 
gram, $501,000; 

LCAC landing craft, air cushioned program, 
$345,000; 

MCM 
$1,369,000; 

Moored training ship demonstration program, 
$1,906,000; 

Oceanographic ship program, $1,296,000; 
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AOE combat support ship program, $4,086,000; 

AO conversion program, $143,000; 

Craft, outfitting, post delivery, and ship spe- 
cial support equipment, $1,209,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1990/2002”: 

T-AGOS surveillance ship program, $5,000,000; 

Coast Guard icebreaker program, $8,153,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1996/2002”: 

LPD-17 amphibious transport dock 
$7,192,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1998/2002”: 

CVN refuelings, $4,605,000; 

From: 
Under the heading, “Shipbuilding and Con- 
version, Navy, 1991/2001": 
SSN-21(AP) attack 
$1,614,000; 

LHD-1 amphibious assault ship program, 
$5,647,000; 

LSD-41 dock landing ship cargo variant pro- 
gram, $1,389,000; 

LCAC landing craft, air cushioned program, 
$330,000; 

AOE combat support ship program, $1,435,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1998/2001”: 

CVN refuelings, $10,415,000; 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1992/2001": 

SSN-21 attack submarine program, $11,983,000; 

Craft, outfitting, post delivery, and DBOF 
transfer, $836,000; 

Escalation, $5,378,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1998/2001”: 

CVN refuelings, $18,197,000; 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1993/2002”: 

Carrier replacement program (AP), $30,332,000; 

LSD-41 cargo variant ship program, $676,000; 

AOE combat support ship program, $2,066,000; 

Craft, outfitting, post delivery, and first des- 
tination transportation, and inflation adjust- 
ments, $2,127,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1998/2002”: 

CVN refuelings, $29,844,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1999/2002”: 

Craft, outfitting, post delivery, conversions, 
and first destination transportation, $5,357,000; 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1994/2003”: 

LHD-1 amphibious assault ship program, 
$23,900,000; 

Oceanographic ship program, $9,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1994/2003”: 

DDG-51 destroyer program, $18,349,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1995/1999”: 

DDG-51 destroyer program, $5,383,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1996/2000”: 

LPD-17 amphibious transport dock 
$168,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1999/2003”: 

Craft, outfitting, post delivery, conversions, 
and first destination transportation, $9,000; 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1996/2000”: 
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SSN-21 attack submarine program, $10,100,000; 

LHD-1 amphibious assault ship program, 
$7,100,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1996/2000”: 

DDG-51 destroyer program, $3,723,000; 

LPD-17 amphibious transport dock 
$13,477,000. 

SEC. 8083. The Under Secretary of Defense 
(Comptroller) shall submit to the congressional 
defense committees by February 1, 2000, a de- 
tailed report identifying, by amount and by sep- 
arate budget activity, activity group, subactivity 
group, line item, program element, program, 
project, subproject, and activity, any activity 
for which the fiscal year 2001 budget request 
was reduced because Congress appropriated 
funds above the President’s budget request for 
that specific activity for fiscal year 2000. 

SEC. 8084. Funds appropriated in title II of 
this Act and for the Defense Health Program in 
title VI of this Act for supervision and adminis- 
tration costs for facilities maintenance and re- 
pair, minor construction, or design projects may 
be obligated at the time the reimbursable order 
is accepted by the performing activity: Provided, 
That for the purpose of this section, supervision 
and administration costs includes all in-house 
Government cost. 

SEC. 8085. During the current fiscal year, the 
Secretary of Defense may waive reimbursement 
of the cost of conferences, seminars, courses of 
instruction, or similar educational activities of 
the Asia-Pacific Center for Security Studies for 
military officers and civilian officials of foreign 
nations if the Secretary determines that attend- 
ance by such personnel, without reimbursement, 
is in the national security interest of the United 
States: Provided, That costs for which reim- 
bursement is waived pursuant to this subsection 
shall be paid from appropriations available for 
the Asia-Pacific Center. 

SEC. 8086. (a) Notwithstanding any other pro- 
vision of law, the Chief of the National Guard 
Bureau may permit the use of equipment of the 
National Guard Distance Learning Project by 
any person or entity on a space-available, reim- 
bursable basis. The Chief of the National Guard 
Bureau shall establish the amount of reimburse- 
ment for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) 
shall be credited to funds available for the Na- 
tional Guard Distance Learning Project and be 
available to defray the costs associated with the 
use of equipment of the project under that sub- 
section. Such funds shall be available for such 
purposes without fiscal year limitation. 

SEC. 8087. Using funds available by this Act or 
any other Act, the Secretary of the Air Force, 
pursuant to a determination under section 2690 
of title 10, United States Code, may implement 
cost-effective agreements for required heating 
facility modernization in the Kaiserslautern 
Military Community in the Federal Republic of 
Germany: Provided, That in the City of 
Kaiserslautern such agreements will include the 
use of United States anthracite as the base load 
energy for municipal district heat to the United 
States Defense installations: Provided further, 
That at Landstuhl Army Regional Medical Cen- 
ter and Ramstein Air Base, furnished heat may 
be obtained from private, regional or municipal 
services, if provisions are included for the con- 
sideration of United States coal as an energy 
source. 

SEC. 8088. Notwithstanding 31 U.S.C. 3902, 
during the current fiscal year, interest penalties 
may be paid by the Department of Defense from 
funds financing the operation of the military 
department or defense agency with which the 
invoice or contract payment is associated. 

SEC. 8089. None of the funds appropriated in 
title IV of this Act may be used to procure end- 
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items for delivery to military forces for oper- 
ational training, operational use or inventory 
requirements: Provided, That this restriction 
does not apply to end-items used in develop- 
ment, prototyping, and test activities preceding 
and leading to acceptance for operational use: 
Provided further, That this restriction does not 
apply to programs funded within the National 
Foreign Intelligence Program: Provided further, 
That the Secretary of Defense may waive this 
restriction on a case-by-case basis by certifying 
in writing to the Committees on Appropriations 
of the House of Representatives and the Senate 
that it is in the national security interest to do 
so. 
(RESCISSIONS) 

SEC. 8090. Of the funds provided in the De- 
partment of Defense Appropriations Act, 1999 
(Public Law 105—262), $452,100,000, to reflect sav- 
ings from revised economic assumptions, is here- 
by rescinded as of the date of enactment of this 
Act, or October 1, 1999, whichever is later, from 
the following accounts in the specified amounts: 

“Aircraft Procurement, Army’’, $8,000,000; 

“Missile Procurement, Атту”, $7,000,000; 

“Procurement of Weapons and Tracked Com- 
bat Vehicles, Army", $9,000,000; 

“Procurement of Ammunition, 
$6,000,000; 

“Other Procurement, Army’’, $19,000,000; 

“Aircraft Procurement, Navy’’, $44,000,000; 

“Weapons Procurement, Navy’’, $8,000,000; 

“Procurement of Ammunition, Navy and Ma- 
rine Corps”, $3,000,000; 

“Shipbuilding and 
$37,000,000; 

“Other Procurement, Navy’’, $23,000,000; 

“Procurement, Marine Corps’’, $5,000,000; 

“Aircraft Procurement, Air Force", 
$46,000,000; 

“Missile Procurement, Air Force", $14,000,000; 

“Procurement of Ammunition, Air Force", 
$2,000,000; 

“Other Procurement, Air Force’’, $44,400,000; 

“Procurement, Defense-Wide’’, $5,200,000; 

“Chemical Agents and Munitions Destruction, 
Атту”, $5,000,000; 

“Research, Development, 
tion, Army’’, $20,000,000; 

“Research, Development, 
tion, Navy’’, $40,900,000; 

“Research, Development, Test and Evalua- 
tion, Air Force’’, $76,900,000; and 

“Research, Development, Test and Evalua- 

tion, Defense-Wide’’, $28,700,000: 
Provided, That these reductions shall be applied 
proportionally to each budget activity, activity 
group and subactivity group and each program, 
project, and activity within each appropriation 
account. 

SEC. 8091. The budget of the President for fis- 
cal year 2001 submitted to Congress pursuant to 
section 1105 of title 31, United States Code, and 
each annual budget request thereafter, shall in- 
clude budget activity groups (known as ‘‘sub- 
activities") in all appropriations accounts pro- 
vided in this Act, as may be necessary, to sepa- 
rately identify all costs incurred by the Depart- 
ment of Defense to support the North Atlantic 
Treaty Organization and all Partnership For 
Peace programs and initiatives. The budget jus- 
tification materials submitted to Congress in 
support of the budget of the Department of De- 
fense for fiscal year 2001, and subsequent fiscal 
years, shall provide complete, detailed estimates 
for all such costs. 

SEC. 8092. None of the funds made available in 
this Act may be used to approve or license the 
sale of the Е-22 advanced tactical fighter to any 
foreign government. 

SEC. 8093. (a) The Secretary of Defense may, 
on a case-by-case basis, waive with respect to a 
foreign country each limitation on the procure- 
ment of defense items from foreign sources pro- 
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vided in law if the Secretary determines that the 
application of the limitation with respect to that 
country would invalidate cooperative programs 
entered into between the Department of Defense 
and the foreign country, or would invalidate re- 
ciprocal trade agreements for the procurement of 
defense items entered into under section 2531 of 
title 10, United States Code, and the country 
does not discriminate against the same or simi- 
lar defense items produced in the United States 
for that country. 

(b) Subsection (a) applies with respect to— 

(1) contracts and subcontracts entered into on 
or after the date of the enactment of this Act; 
and 

(2) options for the procurement of items that 
are exercised after such date under contracts 
that are entered into before such date if the op- 
tion prices are adjusted for any reason other 
than the application of a waiver granted under 
subsection (a). 

(c) Subsection (a) does not apply to a limita- 
tion regarding construction of public vessels, 
ball and roller bearings, food, and clothing or 
tertile materials as defined by section 11 (chap- 
ters 50-65) of the Harmonized Tariff Schedule 
and products classified under headings 4010, 
4202, 4203, 6401 through 6406, 6505, 7019, 7218 
through 7229, 7304.41 through 7304.49, 7306.40, 
7502 through 7508, 8105, 8108, 8109, 8211, 8215, 
and 9404. 

(d) None of the funds appropriated or other- 
wise provided for the Department of Defense in 
this or any other Act for any fiscal year may be 
obligated or expended for procurement of a nu- 
clear-capable shipyard crane from а foreign 
source. Subsection (a) does not apply to the lim- 
itation in the preceding sentence. 

SEC. 8094. Funds made available to the Civil 
Air Patrol in this Act under the heading ‘‘Drug 
Interdiction and Counter-Drug Activities, De- 
fense" may be used for the Civil Air Patrol Cor- 
poration’s counterdrug program, including its 
demand reduction program involving youth pro- 
grams, as well as operational and training drug 
reconnaissance missions for Federal, State and 
local government agencies; for administrative 
costs, including the hiring of Civil Air Patrol 
Corporation employees; for travel and per diem 
expenses of Civil Air Patrol Corporation per- 
sonnel in support of those missions; and for 
equipment needed for mission support or per- 
formance: Provided, That of these funds, 
$300,000 shall be made available to establish and 
operate a distance learning program: Provided 
further, That the Department of the Air Force 
should waive reimbursement from the Federal, 
State and local government agencies for the use 
of these funds. 

SEC. 8095. Notwithstanding any other provi- 
sion of law, the TRICARE managed care sup- 
port contracts in effect, or in final stages of ac- 
quisition as of September 30, 1999, may be ex- 
tended for two years: Provided, That any such 
extension may only take place if the Secretary 
of Defense determines that it is in the best inter- 
est of the Government: Provided further, That 
any contract extension shall be based on the 
price in the final best and final offer for the last 
year of the existing contract as adjusted for in- 
flation and other factors mutually agreed to by 
the contractor and the Government: Provided 
further, That notwithstanding any other provi- 
sion of law, all future TRICARE managed care 
support contracts replacing contracts in effect, 
or in the final stages of acquisition as of Sep- 
tember 30, 1999, may include a base contract pe- 
riod for transition and up to seven one-year op- 
tion periods. 

SEC. 8096. None of the funds in this Act may 
be used to compensate an employee of the De- 
partment of Defense who initiates a new start 
program without notification to the Office of the 
Secretary of Defense, the Office of Management 


24666 


and Budget, and the congressional defense сот- 
mittees, as required by Department of Defense 
financial management regulations. 

SEC. 8097. In addition to the amounts provided 
elsewhere in this Act, notwithstanding any 
other provision of law, $5,000,000 is hereby ap- 
propriated to the Office of the Secretary of De- 
fense, and is available only for a grant to the 
Women in Military Service for America Memo- 
rial Foundation, Inc., only for costs associated 
with completion of the “Women in Military 
Service For Атетіса” memorial at Arlington Na- 
tional Cemetery. 

SEC. 8098. TRAINING AND OTHER PROGRAMS. 
(a) PROHIBITION.—None of the funds made 
available by this Act may be used to support 
any training program involving a unit of the se- 
curity forces of a foreign country if the Sec- 
retary of Defense has received credible informa- 
tion from the Department of State that the unit 
has committed a gross violation of human 
rights, unless all necessary corrective steps have 
been taken. 

(b) MONITORING.—The Secretary of Defense, 
in consultation with the Secretary of State, 
Shall ensure that prior to a decision to conduct 
any training program referred to in subsection 
(а), full consideration is given to all credible in- 
formation available to the Department of State 
relating to human rights violations by foreign 
Security forces. 

(c) WAIVER.—The Secretary of Defense, after 
consultation with the Secretary of State, may 
waive the prohibition in subsection (a) if he de- 
termines that such waiver is required by ел- 
traordinary circumstances. 

(d) REPORT.—Not more than 15 days after the 
exercise of any waiver under subsection (c), the 
Secretary of Defense shall submit a report to the 
congressional defense committees describing the 
extraordinary circumstances, the purpose and 
duration of the training program, the United 
States forces and the foreign security forces in- 
volved in the training program, and the infor- 
mation relating to human rights violations that 
necessitates the waiver. 

SEC. 8099. The Secretary of Defense, in coordi- 
nation with the Secretary of Health and Human 
Services, may carry out a program to distribute 
Surplus dental equipment of the Department of 
Defense, at no cost to the Department of De- 
fense, to Indian health service facilities and to 
federally-qualified health centers (within the 
meaning of section 1905(1)(2)(В) of the Social Se- 
curity Act (42 U.S.C. 1396d(1)(2)(B))). 

SEC. 8100. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in this Act is hereby reduced by $123,200,000 to 
reflect savings from the pay of civilian per- 
sonnel, to be distributed as follows: 


“Operation and Maintenance, Атту”, 
$30,900,000; 

“Operation and Maintenance, Navy", 
$66,600,000; 

"Operation and Maintenance, Air Force", 
$9,200,000; and 

“Operation and | Maintenance, Defense- 


Wide’’, $16,500,000. 

SEC. 8101. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in this Act is hereby reduced by $171,000,000 to 
reflect savings from favorable foreign currency 
fluctuations, to be distributed as follows: 

“Military Personnel, Атту”, $19,100,000; 

“Military Personnel, Navy’’, $2,200,000; 

“Military Personnel, Air Force’’, $9,900,000; 


“Operation and Maintenance, Атту”, 
$80,700,000; 
“Operation and Maintenance, Navy", 
$13,700,000; 
"Operation and Maintenance, Air Force," 
$26,900,000; 
“Operation and Maintenance, Defense- 


Wide’’, $8,700,000; and 
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“Defense Health Program’’, $9,800,000. 

SEC. 8102. Notwithstanding any other provi- 
sion of law, the Secretary of Defense may retain 
all or a portion of the family housing at Fort 
Buchanan, Puerto Rico, as the Secretary deems 
necessary to meet military family housing needs 
arising out of the relocation of elements of the 
United States Army South to Fort Buchanan. 

SEC. 8103. From within amounts made avail- 
able in title II of this Act, under the heading 
“Operation and Maintenance, Army’’, and not- 
withstanding any other provision of law, 
$12,500,000 shall be available only for repairs 
and safety improvements to the segment of Fort 
Irwin Road which extends from Interstate 15 
northeast toward the boundary of Fort Irwin, 
California and the originating intersection of 
Irwin Road: Provided, That these funds shall 
remain available until expended: Provided fur- 
ther, That the authorized scope of work in- 
cludes, but is not limited to, environmental doc- 
umentation and mitigation, engineering and de- 
sign, improving safety, resurfacing, widening 
lanes, enhancing shoulders, and replacing signs 
and pavement markings: Provided further, That 
these funds may be used for advances to the 
Federal Highway Administration, Department 
of Transportation, for the authorized scope of 
work. 

SEC. 8104. Funds appropriated to the Depart- 
ment of the Navy in title II of this Act may be 
available to replace lost and canceled Treasury 
checks issued to Trans World Airlines in the 
total amount of $255,333.24 for which timely 
claims were filed and for which detailed sup- 
porting records no longer exist. 

SEC. 6105. None of the funds appropriated or 
made available in this Act to the Department of 
the Navy shall be used to develop, lease or pro- 
cure the ADC(X) class of ships unless the main 
propulsion diesel engines and propulsors are 
manufactured in the United States by a domesti- 
cally operated entity: Provided, That the Sec- 
retary of Defense may waive this restriction on 
а case-by-case basis by certifying in writing to 
the Committees on Appropriations of the House 
of Representatives and the Senate that adequate 
domestic supplies are not available to meet De- 
partment of Defense requirements on a timely 
basis and that such an acquisition must be made 
in order to acquire capability for national secu- 
rity purposes or there exists a significant cost or 
quality difference. 

SEC. 8106. From within amounts made avail- 
able in title II of this Act under the heading 
“Operation and Maintenance, Defense-Wide’’, 
and notwithstanding any other provision of 
law, $2,500,000 shall be available only for a 
grant for “America’s Promise—The Alliance for 
Youth, Inc.", only to support, on a dollar-for- 
dollar matching basis with non-departmental 
funds, efforts to mobilize individuals, groups 
and organizations to build and strengthen the 
character and competence of the Nation's 
youth. 

SEC. 8107. Of the funds made available in this 
Act, not less than $47,100,000 shall be available 
to maintain an attrition reserve force of 23 B-52 
aircraft, of which $3,100,000 shall be available 
from “Military | Personnel, Air | Force", 
$34,500,000 shall be available from ‘‘Operation 
and Maintenance, Air Force", and $9,600,000 
shall be available from “Aircraft Procurement, 
Air Force": Provided, That the Secretary of the 
Air Force shall maintain a total force of 94 Б- 
52 aircraft, including 23 attrition reserve air- 
craft, during fiscal year 2000: Provided further, 
That the Secretary of Defense shall include in 
the Air Force budget request for fiscal year 2001 
amounts sufficient to maintain а B-52 force to- 
taling 94 aircraft. 

SEC. 8108. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in title II is hereby reduced by $100,000,000 to re- 
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flect savings resulting from reviews of Depart- 
ment of Defense missions and functions con- 
ducted pursuant to Office of Management and 
Budget Circular А-76, to be distributed as fol- 
lows: 


“Operation and Maintenance, Атту”, 
$34,300,000; 

“Operation and Maintenance, Navy", 
522,900,000; 

“Operation and Maintenance, Marine 
Corps’’, $1,400,000; and 

“Operation and Maintenance, Air Force", 


$41,500,000: 

Provided, That none of the funds appropriated 
or otherwise made available by this Act may be 
obligated or expended for the purpose of con- 
tracting out functions directly related to the 
award of Department of Defense contracts, over- 
sight of contractors with the Department of De- 
fense, or the payment of such contractors in- 
cluding, but not limited to: contracting tech- 
nical officers, contact administration officers, 
accounting and finance officers, and budget of- 
ficers. 

SEC. 8109. (а) REPORT ON OMB CIRCULAR А- 
76 REVIEWS OF WORK PERFORMED BY DOD Ем- 
PLOYEES.—The Secretary of Defense shall sub- 
mit a report not later than 90 days after the en- 
actment of this Act which lists all instances 
since 1995 in which missions or functions of the 
Department of Defense have been reviewed by 
the Department of Defense pursuant to OMB 
Circular A-76. The report shall list the disposi- 
tion of each such review and indicate whether 
the review resulted in the performance of such 
missions or functions by Department of Defense 
civilian and military personnel, or whether such 
reviews resulted in performance by contractors. 
The report shall include a description of the 
types of missions or functions, the locations 
where the missions or functions are performed, 
the name of the contractor performing the work 
(if applicable), the cost to perform the missions 
or functions at the time the review was con- 
ducted, and the current cost to perform the mis- 
sions or functions. 

(б) REPORT ON OMB CIRCULAR A-76 REVIEWS 
OF WORK PERFORMED BY DOD CONTRACTORS.— 
The report shall also identify those instances in 
which work performed by a contractor has been 
converted to performance by civilian or military 
employees of the Department of Defense. For 
each instance of contracting in, the report shall 
include a description of the types of work, the 
locations where the work was performed, the 
name of the contractor that was performing the 
work, the cost of contractor performance at the 
time the work was contracted in, and the cur- 
rent cost of performance by civilian or military 
employees of the Department of Defense. In ad- 
dition, the report shall include recommendations 
for maximizing the possibility of effective public- 
private competition for work that has been con- 
tracted out. 

(c) COMPTROLLER GENERAL REVIEW.—Not 
later than 90 days after the date on which the 
Secretary submits the annual report, the Comp- 
troller General shall submit to the House and 
Senate Committees on Appropriations the Comp- 
troller General’s views on whether the Depart- 
ment has complied with the requirements for the 
report. 

SEC. 8110. The budget of the President for fis- 
cal year 2001 submitted to Congress pursuant to 
section 1105 of title 31, United States Code, and 
each annual budget request thereafter, shall in- 
clude separate budget justification documents 
for costs of United States armed forces’ partici- 
pation in contingency operations for the Mili- 
tary Personnel accounts, the Procurement ac- 
counts, and the Overseas Contingency Oper- 
ations Transfer Fund: Provided, That these 
budget justification documents shall include a 
description of the funding requested for each 
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anticipated contingency operation, for each 
military service, to include active duty and 
Guard and Reserve components, and for each 
appropriation account: Provided further, That 
these documents shall include estimated costs 
for each element of expense or object class, a 
reconciliation of increases and decreases for on- 
going contingency operations, and pro- 
grammatic data including, but not limited to 
troop strength for each active duty and Guard 
and Reserve component, and estimates of the 
major weapons systems deployed in support of 
each contingency. 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 8111. In addition to amounts appro- 
priated or otherwise made available in this Act, 
$35,000,000 is hereby appropriated, only to ini- 
tiate and expand activities of the Department of 
Defense to prevent, prepare for, and respond to 
a terrorist attack in the United States involving 
weapons of mass destruction: Provided, That 
funds made available under this section shall be 
transferred to the following accounts: 

“Reserve Personnel, Атту”, $2,000,000; 


“National Guard Personnel, Атту”, 
52,000,000; 

“National Guard Personnel, Air Force”, 
$500,000; 

“Operation and Maintenance, Атту”, 


$24,500,000; and 

“Research, Development, 
tion, Army", $6,000,000: 
Provided further, That funds transferred pursu- 
ant to this section shall be merged with and be 
available for the same purposes ата for the 
same time period as the appropriation to which 
transferred: Provided further, That the transfer 
authority provided in this section is in addition 
to any other transfer authority available to the 
Department of Defense: Provided further, That 
of the funds transferred to “Operation and 
Maintenance, Army", not less than $3,000,000 
Shall be made available only to establish а cost 
effective counter-terrorism training program for 
first responders and concurrent testing of re- 
sponse apparatus and equipment at the Memo- 
rial Tunnel Facility: Provided further, That of 
the funds transferred to “Operation and Main- 
tenance, Army", not less than $2,000,000 shall be 
made available only to support development of a 
Structured undergraduate research program for 
chemical and biological warfare defense de- 
signed to produce graduates with specialized 
laboratory training and scientific skills required 
by military and industrial laboratories engaged 
in combating the threat of biological and chem- 
ical terrorism: Provided further, That of the 
funds transferred to ''Operation and Mainte- 
nance, Army’’, not less than $3,500,000 shall be 
made available for a National Guard Bureau 
and Department of Justice collaborative training 
program only to enhance distance learning tech- 
nologies and develop related courseware to pro- 
vide training for counter-terrorism and related 
concerns: Provided further, That of the funds 
transferred to ‘‘Research, Development, Test 
and Evaluation, Army’’, not less than $3,000,000 
shall be made available only to continue devel- 
opment and presentation of advanced distrib- 
uted learning consequence management re- 
sponse courses and conventional courses. 

SEC. 8112. (a) The Secretary of Defense shall, 
along with submission of the fiscal year 2001 
budget request for the Department of Defense, 
submit to the congressional defense committees a 
report, in both unclassified and classified 
versions, which contains an assessment of the 
advantages or disadvantages of deploying a 
ground-based National Missile Defense system 
at more than one site. 

(b) This report shall include, but not be lim- 
ited to, an assessment of the following issues: 

(1) The ability of a single site, versus multiple 
sites, to counter the expected ballistic missile 
threat; 


Test and Evalua- 
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(2) The optimum basing locations for a single 
and multiple site National Missile Defense sys- 
tem; 

(3) The survivability and redundancy of po- 
tential National Missile Defense systems under a 
single or multiple site architecture; 

(4) The estimated costs (including develop- 
ment, construction and infrastructure, and pro- 
curement of equipment) associated with dif- 
ferent site deployment options; and 

(5) Other issues bearing on deploying a Na- 
tional Missile Defense system at one or more 
sites. 

SEC. 8113. The Secretary of the Navy and the 
Secretary of the Air Force each shall submit a 
report to the congressional defense committees 
within 90 days of enactment of this Act in both 
classified and unclassified form which shall pro- 
vide a detailed description of the dedicated ag- 
gressor squadrons used to conduct combat flight 
training for the Navy, Marine Corps and Air 
Force covering the period from fiscal year 1990 
through the present. For each year of the speci- 
fied time period, each report shall provide a de- 
tailed description of the following: the assets 
which comprise dedicated aggressor squadrons 
including both aircrews, and the types and mod- 
els of aircraft assigned to these squadrons; the 
number of training sorties for all forms of com- 
bat flight training which require aggressor air- 
craft, and the number of sorties that the dedi- 
cated aggressor squadrons can generate to meet 
these requirements; the ratio of the total inven- 
tory of attack and fighter aircraft to the number 
of aircraft available for dedicated aggressor 
squadrons; a comparison of the performance 
characteristics of the aircraft assigned to dedi- 
cated aggressor squadrons compared to the per- 
formance characteristics of the aircraft they are 
intended to represent in training scenarios; an 
assessment of pilot proficiency by year from 1986 
to the present; Service recommendations to en- 
hance aggressor squadron proficiency to include 
number of dedicated aircraft, equipment, facili- 
ties, and personnel; and a plan that proposes 
improvements in dissimilar aircraft air combat 
training. 

SEC. 8114. None of the funds appropriated or 
otherwise made available by this or other De- 
partment of Defense Appropriations Acts may be 
obligated or expended for the purpose of per- 
forming repairs or maintenance to military fam- 
ily housing units of the Department of Defense, 
including areas in such military family housing 
units that may be used for the purpose of con- 
ducting official Department of Defense business: 
Provided, That the Department of Defense Of- 
fice of the Inspector General shall provide a re- 
port to the House and Senate Committees on Ap- 
propriations not later than 90 days after the en- 
actment of this Act which assesses the compli- 
ance of each of the military services with appli- 
cable appropriations law, Office of Management 
and Budget circulars, and Undersecretary of 
Defense (Comptroller) directives which govern 
funding for maintenance and repairs to flag of- 
ficer quarters: Provided further, That this report 
shall include an assessment as to whether there 
have been violations of the Anti-Deficiency Act 
resulting from instances of improper funding of 
such maintenance and repair projects. 

SEC. 8115. Notwithstanding any other provi- 
sion of law, funds appropriated in this Act 
under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’ for any 
advanced concept technology demonstration 
project may only be obligated thirty days after 
a report, including a description of the project 
and its estimated annual and total cost, has 
been provided in writing to the congressional 
defense committees: Provided, That the Sec- 
retary of Defense may waive this restriction on 
a case-by-case basis by certifying to the congres- 
sional defense committees that it is in the na- 


24667 


tional interest to do so: Provided further, That 
none of the funds appropriated under the head- 
ing “Research, Development, Test and Evalua- 
tion, Defense-Wide" in the Department of De- 
fense Appropriations Act, 1999 (Public Law 105— 
262) which remain available for obligation are 
available for the Line of Sight Anti-Tank Pro- 
gram: Provided further, That of the funds ap- 
propriated under the heading “Везеатсһ, Devel- 
opment, Test апа Evaluation, Defense-Wide" in 
Public Law 105-262, $10,027,000 shall be avail- 
able only for the Air Directed Surface to Air 
Missile. 

SEC. 8116. None of the funds appropriated 
under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’ in the De- 
partment of Defense Appropriations Act, 1999 
(Public Law 105-262) which remain available for 
obligation are available for the Medium Ex- 
tended Air Defense System or successor systems. 

SEC. 8117. Of the funds appropriated in title II 
of this Act under the heading “Operation and 
Maintenance, Army’’, $250,000 shall be available 
only for a grant to the Nebraska Game and 
Parks Commission for the purpose of locating, 
identifying the boundaries of, acquiring, pre- 
serving, and memorializing the cemetery site 
that is located in close proximity to Fort Atkin- 
son, Nebraska. The Secretary of the Army shall 
require as a condition of such grant that the Ne- 
braska Game and Parks Commission, in car- 
rying out the purposes of which the grant is 
made, work in conjunction with the Nebraska 
State Historical Society. The grant under this 
section shall be made without regard to section 
1301 of title 31, United States Code, or any other 
provision of law. 

SEC. 8118. Notwithstanding any other provi- 
sion of law, for the purpose of establishing all 
Department of Defense policies governing the 
provision of care provided by and financed 
under the military health care system's case 
management program | under 10 U.S.C. 
1079(a)(17), the term ‘‘custodial care" shall be 
defined as care designed essentially to assist ап 
individual in meeting the activities of daily liv- 
ing and which does not require the supervision 
of trained medical, nursing, paramedical or 
other specially trained individuals: Provided, 
That the case management program shall pro- 
vide that members and retired members of the 
military services, and their dependents and sur- 
vivors, have access to all medically necessary 
health care through the health care delivery 
system of the military services regardless of the 
health care status of the person seeking the 
health care: Provided further, That the case 
management program shall be the primary obli- 
gor for payment of medically necessary services 
and shall not be considered as secondarily liable 
to Title XIX of The Social Security Act, other 
welfare programs or charity based care. 

SEC. 6119. During the current fiscal year— 

(1) refunds attributable to the use of the Gov- 
ernment travel card and refunds attributable to 
official Government travel arranged by Govern- 
ment Contracted Travel Management Centers 
тау be credited to operation and maintenance 
accounts of the Department of Defense which 
are current when the refunds are received; and 

(2) refunds attributable to the use of the Gov- 
ernment Purchase Card by military personnel 
and civilian employees of the Department of De- 
fense ma be credited to accounts of the Depart- 
ment of Defemse that are current when the re- 
funds are received and that are available for the 
same purposes as the accounts originally 
charged. 

SEC. 8120. During the current fiscal year and 
hereafter, any Federal grant of funds to an in- 
stitution of higher education to be available 
Solely for student financial assistance or related 
administrative costs may be used for the purpose 
for which the grant is made without regard to 
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any provision to the contrary in section 514 of 
the Departments of Labor, Health and Human 
Services, Education, and Related Agencies Ap- 
propriations Act, 1997 (10 U.S.C. 503 note), or 
section 983 of title 10, United States Code. 

SEC. 6121. (a) REGISTERING INFORMATION 
TECHNOLOGY SYSTEMS WiTH DOD CHIEF INFOR- 
MATION OFFICER.—After March 31, 2000, none of 
the funds appropriated in this Act may be used 
for a mission critical or mission essential infor- 
mation technology system (including a system 
funded by the defense working capital fund) 
that is not registered with the Chief Information 
Officer of the Department of Defense. A system 
shall be considered to be registered with that of- 
ficer upon the furnishing to that officer of no- 
tice of the system, together with such informa- 
tion concerning the system as the Secretary of 
Defense тау prescribe. Am information tech- 
nology system shall be considered а mission crit- 
ical or mission essential information technology 
system as defined by the Secretary of Defense. 

(b) CERTIFICATIONS AS TO COMPLIANCE WITH 
CLINGER-COHEN ACT.—(1) During fiscal year 
2000, a major automated information system 
ma not receive Milestone I approval, Milestone 
II approval, or Milestone III approval within 
the Department of Defense until the Chief Infor- 
mation Officer certifies, with respect to that 
milestone, that the system is being developed in 
accordance with the Clinger-Cohen Act of 1996 
(40 U.S.C. 1401 et seq.). The Chief Information 
Officer may require additional certifications, as 
appropriate, with respect to any such system. 

(2) The Chief Information Officer shall pro- 
vide the congressional defense committees timely 
notification of certifications under paragraph 
(1). Each such notification shall include, at a 
minimum, the funding baseline and milestone 
Schedule for each system covered by such a cer- 
tification and confirmation that the following 
steps have been taken with respect to the sys- 
tem: 

(А) Business process reengineering. 

(B) An analysis of alternatives. 

(C) An economic analysis that includes a cal- 
culation of the return on investment. 

(D) Performance measures. 

(E) An information assurance strategy com- 
sistent with the Department's Command, Con- 
trol, Communications, Computers, Intelligence, 
Surveillance, and Reconnaissance (C4ISR) Ar- 
chitecture Framework. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “Chief Information Officer” 
means the senior official of the Department of 
Defense designated by the Secretary of Defense 
pursuant to section 3506 of title 44, United 
States Code. 

(2) The term “information technology system” 
has the meaning given the term ‘‘information 
technology’’ in section 5002 of the Clinger- 
Cohen Act of 1996 (40 U.S.C. 1401). 

(3) The term ‘‘major automated information 
system” has the meaning given that term in De- 
partment of Defense Directive 5000.1. 

SEC. 8122. During the current fiscal year, none 
of the funds available to the Department of De- 
fense may be used to provide support to another 
department or agency of the United States if 
such department or agency is more than 90 days 
in arrears in making payment to the Depart- 
ment of Defense for goods or services previously 
provided to such department or agency on a re- 
imbursable basis: Provided, That this restriction 
shall not apply if the Department is authorized 
by law to provide support to such department or 
agency on a nonreimbursable basis, and is pro- 
viding the requested support pursuant to such 
authority: Provided further, That the Secretary 
of Defense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
Committees on Appropriations of the House of 
Representatives and the Senate that it is in the 
national security interest to do so. 
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SEC. 8123. (a) RECOVERY OF CERTAIN DOD AD- 
MINISTRATIVE EXPENSES IN CONNECTION WITH 
FOREIGN MILITARY SALES PROGRAM.—Charges 
for administrative services calculated under sec- 
tion 21(e) of the Arms Export Control Act (22 
U.S.C. 2761(e)) in connection with the sale of de- 
fense articles or defense services shall (notwith- 
standing paragraph (3) of section 43(b) of such 
Act (22 U.S.C. 2792(b)) include recovery of ad- 
ministrative expenses incurred by the Depart- 
ment of Defense during fiscal year 2000 that are 
attributable to (1) salaries of members of the 
Armed Forces, and (2) unfunded estimated costs 
of civilian retirement and other benefits. 

(b) REIMBURSEMENT OF APPLICABLE MILITARY 
PERSONNEL ACCOUNTS.—During the current fis- 
cal year, amounts in the Foreign Military Sales 
Trust Fund shall be available in an amount not 
to exceed $63,000,000 to reimburse the applicable 
military personnel accounts in title I of this Act 
for the value of administrative expenses referred 
in subsection (a)(1). 

(c) REDUCTIONS TO REFLECT AMOUNTS EX- 
PECTED TO BE RECOVERED.—(1) The amounts in 
title I of this Act are hereby reduced by an ag- 
gregate of $63,000,000 (such amount being the 
amount expected to be recovered by reason of 
subsection (a)(1)). 

(2) The amounts in title II of this Act are 
hereby reduced by an aggregate of $31,000,000 
(such amount being that amount expected to be 
recovered by reason of subsection (a)(2)). 

SEC. 8124. (a) The Communications Act of 1934 
is amended in section 337(b) (47 U.S.C. 337(b)), 
by deleting paragraph (2). Upon enactment of 
this provision, the FCC shall initiate the com- 
petitive bidding process in fiscal year 1999 and 
shall conduct the competitive bidding in a man- 
ner that ensures that all proceeds of such bid- 
ding are deposited in accordance with section 
309(j)(8) of the Act not later than September 30, 
2000. To expedite the assignment by competitive 
bidding of the frequencies identified in section 
337(a)(2) of the Act, the rules governing such 
frequencies shall be effective immediately upon 
publication in the Federal Register, notwith- 
standing 5 U.S.C. 553(d), 801(a)(3), 804(2), and 
806(a). Chapter 6 of such title, 15 U.S.C. 632, 
and 44 U.S.C. 3507 and 3512, shall not apply to 
the rules and competitive bidding procedures 
governing such frequencies. Notwithstanding 
section 309(b) of the Act, no application for an 
instrument of authorization for such frequencies 
shall be granted by the Commission earlier than 
7 days following issuance of public notice by the 
Commission of the acceptance for filing of such 
application or of any substantial amendment 
thereto. Notwithstanding section 309(d)(1) of 
such Act, the Commission may specify a period 
(no less than 5 days following issuance of such 
public notice) for the filing of petitions to deny 
any application for an instrument of authoriza- 
tion for such frequencies. 

(b)(1) Not later than 15 days after the date of 
the enactment of this Act, the Director of the 
Office of Management and Budget and the Fed- 
eral Communications Commission shall each 
submit to the appropriate congressional commit- 
tees a report which shall— 

(A) set forth the anticipated schedule (includ- 
ing specific dates) for— 

(i) preparing and conducting the competitive 
bidding process required by subsection (a); and 

(ii) depositing the receipts of the competitive 
bidding process; 

(B) set forth each signficant milestone in the 
rulemaking process with respect to the competi- 
tive bidding process; 

(C) include an explanation of the effect of 
each requirement in subsection (a) on the sched- 
ule for the competitive bidding process and any 
post-bidding activities (including the deposit of 
receipts) when compared with the schedule for 
the competitive bidding and any post-bidding 
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activities (including the deposit of receipts) that 
would otherwise have occurred under section 
337(b)(2) of the Communications Act of 1934 (47 
U.S.C. 337(b)(2)) if not for the enactment of sub- 
section (a); 

(D) set forth for each spectrum auction held 
by the Federal Communications Commission 
since 1993 information on— 

(i) the time required for each stage of prepara- 
tion for the auction; 

(ii) the date of the commencement and of the 
completion of the auction; 

(111) the time which elapsed between the date 
of the completion of the auction and the date of 
the first deposit of receipts from the auction in 
the Treasury; and 

(iv) the dates of all subsequent deposits of re- 
ceipts from the auction in the Treasury; and 

(E) include an assessment of how the stages of 
the competitive bidding process required by sub- 
section (a), including preparation, commence- 
ment and completion, and deposit of receipts, 
will differ from similar stages in the auctions re- 
ferred to in subparagraph (D). 

(2) Not later than October 5, 2000, the Director 
of the Office of Management and Budget and 
the Federal Communications Commission shall 
each submit to the appropriate congressional 
committees the report which shall— 

(A) describe the course of the competitive bid- 
ding process required by subsection (a) through 
September 30, 2000, including the amount of any 
receipts from the competitive bidding process de- 
posited in the Treasury as of September 30, 2000; 
and 

(B) if the course of the competitive bidding 
process has included any deviations from the 
schedule set forth under paragraph (1)(A), an 
explanation for such deviations from the sched- 
ule. 

(3) The Federal Communications Commission 
may not consult with the Director in the prepa- 
ration and submittal of the reports required of 
the Commission by this subsection. 

(4) In this subsection, the term ‘‘appropriate 
congressional committees’’ means the following: 

(A) The Committees on Appropriations, the 
Budget, and Commerce of the Senate. 

(B) The Committees on Appropriations, the 
Budget, and Commerce of the House of Rep- 
resentatives. 

(C) Nothing in this section shall be construed 
to supercede the requirements placed on the 
Federal Communications Commission by 47 
U.S.C. 337(d)(4). 

SEC. 8125. (a) REPORT REQUIRED.—Not later 
than January 31, 2000, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees in both classified and unclassified form 
а report on the conduct of Operation Desert Fox 
and Operation Allied Force (also referred to as 
Operation Noble Anvil). The Secretary of De- 
fense shall submit to such committees a prelimi- 
nary report on the conduct of these operations 
not later than December 15, 1999. T'he report (in- 
cluding the preliminary report) should be pre- 
pared in consultation with the Chairman of the 
Joint Chiefs of Staff, the Commander in Chief of 
the United States Central Command, and the 
Commander in Chief of the United States Euro- 
pean Command. 

(b) REVIEW OF SUCCESSES AND DEFICIENCIES.— 
The report should contain a thorough review of 
the successes and deficiencies of these oper- 
ations, with respect to the following matters: 

(1) United States military objectives in these 
operations. 

(2) With respect to Operation Allied Force, the 
military strategy of the North Atlantic Treaty 
Organization (NATO) to obtain said military ob- 
jectives. 

(3) The command structure for the execution 
of Operation Allied Force. 

(4) The process for identifying, nominating, 
selecting, and verifying targets to be attacked 
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during Operation Desert Fox and Operation Al- 
lied Force. 

(5) A comprehensive battle damage assessment 
of targets prosecuted during the conduct of the 
air campaigns in these operations, to include— 

(A) fixed targets, both military and civilian, to 
include bridges, roads, rail lines, airfields, 
power generating plants, broadcast facilities, oil 
refining infrastructure, fuel and munitions stor- 
age installations, industrial plants producing 
military equipment, command ата control 
nodes, civilian leadership bunkers and military 
barracks; 

(B) mobile military targets such as tanks, ar- 
mored personnel carriers, artillery pieces, 
trucks, and air defense assets; 

(C) with respect to Operation Desert Fox, re- 
search and production facilities associated with 
Iraq's weapons of mass destruction and ballistic 
missile programs, and any military units or or- 
ganieations associated with such activities with- 
in Iraq; and 

(D) a discussion of decoy, deception ата 
counter-intelligence techniques employed by the 
Iraqi and Serbian military. 

(6) The use and performance of United States 
military equipment, weapon systems, munitions, 
and national and tactical reconnaissance and 
surveillance assets (including items classified 
under special access procedures) and ап anal- 
ysis of— 

(A) any equipment or capabilities that were in 
research and development and if available could 
have been used in these operations' respective 
theater of operations; 

(B) any equipment or capabilities that were 
available and could have been used but were not 
introduced into these operations' respective the- 
ater of operations; and 

(C) any equipment or capabilities that were 
introduced to these operations’ respective the- 
ater of operations that could have been used but 
were not. 

(7) Command, control, communications and 
operational security of NATO forces as a whole 
and United States forces separately during Op- 
eration Allied Force, including the ability of 
United States aircraft to operate with aircraft of 
other nations without degradation of capabili- 
ties or protection of United States forces. 

(8) The deployment of United States forces 
and supplies to the theater of operations, in- 
cluding an assessment of airlift and. sealift (to 
include a specific assessment of the deployment 
of Task Force Hawk during Operation Allied 
Force, to include detailed explanations for the 
delay in initial deployment, the suitability of 
equipment deployed compared to other equip- 
ment in the U.S. inventory that was not de- 
ployed, and a critique of the training provided 
to operational personnel prior to and during the 
deployment). 

(9) The use of electronic warfare assets, in 
particular an assessment of the adequacy of 
EA-6B aircraft in terms of inventory, capabili- 
ties, deficiencies, and ability to provide logistics 
support. 

(10) The effectiveness of reserve component 
forces including their use and performance in 
the theater of operations. 

(11) The contributions of United States (and 
with respect to Operation Allied Force, NATO) 
intelligence and counterintelligence systems and 
personnel, including an assessment of the tar- 
geting selection and bomb damage assessment 
process. 

(c) The report should also contain: 

(1) An analysis of the transfer of operational 
assets from other United States Unified Com- 
mands to these operations’ theater of operations 
and the impact on the readiness, warfighting 
capability and deterrence value of those com- 
mands. 

(2) An analysis of the implications of these op- 
erations as regards the ability of United States 
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armed forces and intelligence capabilities to 
carry out the current national security strategy, 
including— 

(A) whether the Department of Defense and 
its components, and the intelligence community 
and its components, have sufficient force struc- 
ture and manning as well as equipment (to in- 
clude items such as munitions stocks) to deploy, 
prosecute and sustain operations in a second 
major theater of war as called for under the cur- 
rent national security strategy; 

(B) which, if any aspects, of currently pro- 
grammed manpower, operations, training and 
other readiness programs, and weapons and 
other systems are found to be inadequate in 
terms of supporting the national military strat- 
egy; and 

(C) what adjustments need to be made to cur- 
rent defense planning and budgets, and specific 
programs to redress any deficiencies identified 
by this analysis. 

SEC. 8126. None of the funds provided in this 
Act may be used to transfer to any nongovern- 
mental entity ammunition held by the Depart- 
ment of Defense that has a center-fire cartridge 
and a United States military nomenclature des- 
ignation of “armor penetrator”, “armor piercing 
(AP)’’, “armor piercing incendiary (API)", or 
“armor-piercing incendiary-tracer (API-T)’’, ex- 
cept to an entity performing demilitarization 
services for the Department of Defense under a 
contract that requires the entity to demonstrate 
to the satisfaction of the Department of Defense 
that armor piercing projectiles are either (1) ren- 
dered incapable of reuse by the demilitarization 
process or (2) used to manufacture ammunition 
pursuant to a contract with the Department of 
Defense or the manufacture of ammunition for 
export pursuant to a License for Permanent Ex- 
port of Unclassified Military Articles issued by 
the Department of State. 

SEC. 8127. Notwithstanding any other provi- 
sion of law, the Chief of the National Guard 
Bureau, or his designee, may waive payment of 
all or part of the consideration that otherwise 
would be required under 10 U.S.C. 2667, in the 
case of a lease of personal property for a period 
not in excess of one year to any organization 
specified in 32 U.S.C. 508(d), or any other youth, 
social, or fraternal non-profit organization as 
may be approved by the Chief of the National 
Guard Bureau, or his designee, on a case-by- 
case basis. 

SEC. 8128. In the current fiscal year and here- 
after, funds appropriated for the Pacific Dis- 
aster Center may be obligated to carry out such 
missions as the Secretary of Defense may specify 
for disaster information management and re- 
lated supporting activities in the geographic 
area of responsibility of the Commander in 
Chief, Pacific and beyond in support of a global 
disaster information network: Provided, That 
the Secretary may enable the Pacific Disaster 
Center and its derivatives to enter into flexible 
public-private cooperative arrangements for the 
delegation or implementation of some or all of 
its missions and accept and provide grants, or 
other remuneration to or from any agency of the 
Federal government, state or local government, 
private source or foreign government to carry 
out any of its activities: Provided further, That 
the Pacific Disaster Center may not accept any 
remuneration or provide any service or grant 
which could compromise national security. 

SEC. 8129. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in Title I of this Act is hereby reduced by 
$1,838,426,000 to reflect amounts appropriated in 
Public Law 106-31. This amount is to be distrib- 
uted as follows: 

“Military Personnel, Атту”, $559,533,000; 

“Military Personnel, Уату”, 436,773,000; 

“Military Personnel, Marine Corps", 
$177,980,000; 
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“Military Personnel, Air Force’’, $471,892,000; 
“Reserve Personnel, Атту”, $40,574,000; 
“Reserve Personnel, Navy’’, $29,833,000; 


“Reserve Personnel, Marine Corps", 
$7,820,000; 

“Reserve Personnel, Air Force’’, $13,143,000; 

“National Guard Personnel, Army", 
$70,416,000; and 

“National Guard Personnel, Air Force”, 
$30,462,000. 


SEC. 8130. Notwithstanding any other provi- 
sion of law, that not more than thirty-five per 
centum of funds provided in this Act, may be 
obligated for environmental remediation under 
indefinite delivery/indefinite quantity contracts 
with a total contract value of $130,000,000 or 
higher. 

SEC. 8131. Of the funds made available under 
the heading “Operation and Maintenance, Air 
Force"', $5,000,000 shall be transferred to the De- 
partment of Transportation to enable the Sec- 
retary of Transportation to realign railroad 
track on Elmendorf Air Force Base. 

SEC. 8132. None of the funds appropriated by 
this Act shall be used for the support of any 
nonappropriated funds activity of the Depart- 
ment of Defense that procures malt beverages 
and wine with nonappropriated funds for resale 
(including such alcoholic beverages sold by the 
drink) on a military installation located in the 
United States unless such malt beverages ата 
wine are procured within that State, or in the 
case of the District of Columbia, within the Dis- 
trict of Columbia, in which the military installa- 
tion is located: Provided, That in a case in 
which the military installation is located іт 
more than one State, purchases may be made in 
any State in which the installation is located: 
Provided further, That such local procurement 
requirements for malt beverages and wine shall 
apply to all alcoholic beverages only for military 
installations in States which are not contiguous 
with another State: Provided further, That alco- 
holic beverages other than wine and malt bev- 
erages, in contiguous States and the District of 
Columbia shall be procured from the most com- 
petitive source, price and other factors consid- 
ered. 

SEC. 6133. MULTI-YEAR AIRCRAFT LEASE PILOT 
PROGRAM. (a) The Secretary of the Air Force 
may establish a multi-year pilot program for 
leasing aircraft for operational support pur- 
poses, including transportation for the combat- 
ant Commanders in Chief, om such terms and 
conditions as the Secretary may deem appro- 
priate, consistent with this Section. 

(b) Sections 2401 and 2401a of Title 10, United 
States Code shall not apply to any aircraft lease 
authorized by this Section. 

(c) Under the aircraft lease Pilot Program au- 
thorized by this Section: 

(1) The Secretary may include terms and con- 
ditions in lease agreements that are customary 
in aircraft leases by а non-government lessor to 
а non-government lessee. 

(2) The term of any individual lease agreement 
into which the Secretary enters under this sec- 
tion shall not exceed ten years. 

(3) The Secretary may provide for special pay- 
ments to a lessor if either the Secretary termi- 
nates or cancels the lease prior to the expiration 
of its term or aircraft are damaged or destroyed 
prior to the expiration of the term of the lease. 
Such special payments shall not exceed am 
amount equal to the value of one year's lease 
payment under the lease. The amount of special 
payments shall be subject to megotiation be- 
tween the Air Force and lessors. 

(4) Notwithstanding any other provision of 
law, any payments required under a lease under 
this Section, and any payments made pursuant 
to Subsection (3) above may be made from: 

(A) Appropriations available for the perform- 
ance of the lease at the time the lease takes ef- 
fect; 
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(B) Appropriations for the operation and 
maintenance available at the time which the 
payment is due; and 

(C) Funds appropriated for those payments. 

(5) The Secretary may lease aircraft, on such. 
terms and conditions as the Secretary may deem 
appropriate, consistent with this section, 
through an operating lease consistent with 
OMB Circular A-11. 

(6) The Secretary may exchange or sell exist- 
ing aircraft and apply the exchange allowance 
or sale proceeds in whole or in part toward the 
cost of leasing replacement aircraft under this 
Section. 

(7) Lease arrangements authorized by this 
Section may not commence until: 

(A) The Secretary submits a report to the con- 
gressional defense committees outlining the 
plans for implementing the Pilot Program. The 
Report shall describe the terms and conditions 
of proposed contracts and the savings in oper- 
ations and support costs expected to be derived 
from retiring older aircraft as compared to the 
expected cost of leasing newer replacement air- 
craft; and 

(B) A period of not less than 30 calendar days 
has elapsed after submitting the Report. 

(8) Not later than one year after the date on 
which the first aircraft is delivered under this 
Pilot Program, and yearly thereafter on the an- 
niversary of the first delivery, the Secretary 
shall submit a report to the congressional de- 
fense committees describing the status of the 
Pilot Program. The Report will be based on at 
least six months of experience in operating the 
Pilot Program. 

(9) No lease of operational support aircraft 
may be entered into under this Section after 
September 30, 2004. 

(d) The authority granted to the Secretary of 
the Air Force by this Section is separate from 
and in addition to, and shall not be construed 
to impair or otherwise affect, the authority of 
the Secretary to procure transportation or enter 
into leases under a provision of law other than 
this section. 

(e) The authority provided under this section 
may be used to lease not more than a total of six 
(6) aircraft for the purposes of providing oper- 
ational support. 

SEC. 8134. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in this Act for “Operation and Maintenance, 
Air Force" is hereby reduced by $100,000,000 to 
reflect supplemental appropriations provided 
under Public Law 106-31 for Readiness/Muni- 
tions. 

SEC. 8135. Section 8106(a) of the Department of 
Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under section 101(b) 
of Public Law 104-208; 110 Stat. 3009-111; 10 
U.S.C. 113 note), is amended— 

(1) by striking ‘‘not later than June 30, 1997,’’; 
and 

(2) Ьу striking 
“*$500,000’’. 

SEC. 8136. None of the funds provided for the 
Joint Warfighting Experimentation Program 
may be obligated until the Vice Chairman of the 
Joint Chiefs of Staff reports to the congressional 
defense committees on the role and participation 
of all unified and specified commands in the 
Joint Warfighting Experimentation Program. 

SEC. 8137. In addition to the amounts appro- 
priated or otherwise made available elsewhere in 
this Act for the Department of Defense, 
$5,000,000, to remain available until September 
30, 2000 is hereby appropriated to the Depart- 
ment of Defense: Provided, That the Secretary 
of Defense shall make a grant in the amount of 
$5,000,000 to the American Red Cross for Armed 
Forces Emergency Services. 

SEC. 8138. The Department of the Army is di- 
rected to conduct a live fire, side-by-side oper- 
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ational test of the air-to-air Starstreak and air- 
to-air Stinger missiles from the AH-64D 
Longbow helicopter. The operational test is to 
be completed utilizing funds provided for in this 
Act in addition to funding provided for this pur- 
pose in the Fiscal Year 1999 Defense Appropria- 
tions Act (P.L. 105-262): Provided, That not- 
withstanding any other provision of law, the 
Department is to ensure that the development, 
procurement or integration of any missile for 
use on the AH-64 or RAH-66 helicopters, as an 
air-to-air missile, is subject to a full and open 
competition which includes the conduct of a 
live-fire, side-by-side test as an element of the 
source selection criteria: Provided further, That 
the Under Secretary of Defense (Acquisition & 
Technology) will conduct an independent re- 
view of the need, and the merits of acquiring an 
air-to-air missile to provide self-protection for 
the AH-64 and ВАН-66 from the threat of hos- 
tile forces. The Secretary is to provide his find- 
ings in a report to the congressional defense 
committees, no later than March 31, 2000. 

SEC. 8139. During the current fiscal year, 
under regulations prescribed by the Secretary of 
Defense, the Center of Excellence for Disaster 
Management and Humanitarian Assistance may 
also pay, or authorize payment for, the expenses 
of providing or facilitating education and train- 
ing for appropriate military and civilian per- 
sonnel of foreign countries in disaster manage- 
ment and humanitarian assistance: Provided, 
That not later than April 1, 2001, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report regarding the training 
of foreign personnel conducted under this au- 
thority during the preceding fiscal year for 
which expenses were paid under the section: 
Provided further, That the report shall specify 
the countries in which the training was con- 
ducted, the type of training conducted, and the 
foreign personnel trained. 

SEC. 8140. Of the funds appropriated in title II 
under the heading ‘‘OPERATION AND MAINTE- 
NANCE, DEFENSE-WIDE'' for the Office of the 
Special Assistant to the Deputy Secretary of De- 
fense for Gulf War Illnesses, up to $10,000,000 
may be made available for carrying out the first- 
year actions under the 5-year research plan out- 
lined in the report entitled ‘‘Department of De- 
fense Strategy to Address Low-Level Exposures 
to Chemical Warfare Agents (CWAs)’’, dated 
May 1999, that was submitted to committees of 
Congress pursuant to section 247(а) of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 1957). 

SEC. 8141. (a) The Department of Defense is 
authorized to enter into agreements with the 
Veterans Administration and federally-funded 
health agencies providing services to Native Ha- 
waiians for the purpose of establishing a part- 
nership similar to the Alaska Federal Health 
Care Partnership, in order to maximize Federal 
resources in the provision of health care services 
by federally-funded health agencies, applying 
telemedicine technologies. For the purpose of 
this partnership, Native Hawaiians shall have 
the same status as other Native Americans who 
are eligible for the health care services provided 
by the Indian Health Service. 

(b) The Department of Defense is authorized 
to develop a consultation policy, consistent with 
Executive Order 13084 (issued May 14, 1998), 
with Native Hawaiians for the purpose of assur- 
ing maximum Native Hawaiian participation in 
the direction and administration of govern- 
mental services so as to render those services 
more responsive to the needs of the Native Ha- 
waiian community. 

(c) For purposes of this section, the term ‘‘Na- 
tive Hawaiian’’ means any individual who is a 
descendant of the aboriginal people who, prior 
to 1778, occupied and exercised sovereignty in 
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the area that now comprises the State of Ha- 
шай. 

SEC. 6142. None of the funds appropriated от 
otherwise made available by this or any other 
Act may be made available for reconstruction 
activities in the Republic of Serbia (excluding 
the province of Kosovo) as long as Slobodan 
Milosevic remains the President of the Federal 
Republic of Yugoslavia (Serbia and Monte- 
negro). 

SEC. 6143. In addition to the amounts provided 
elsewhere in this Act, the amount of $5,000,000 is 
hereby appropriated for OPERATION AND MAIN- 
TENANCE, DEFENSE-WIDE’’, to be available, not- 
withstanding any other provision of law, only 
for a grant to the United Service Organizations 
Incorporated, a federally chartered corporation 
under chapter 2201 of title 36, Umited States 
Code. The grant provided for by this section is 
in addition to any grant provided for under any 
other provision of law. 

SEC. 6144. None of the funds in this Act shall 
be available to initiate a multiyear procurement 
contract for the Abrams M1A2 Tank Upgrade 
Program until 30 days after the Department of 
the Army has submitted a report to Congress de- 
tailing its efforts to reduce the costs of the tank 
upgrade program, to include the effects and po- 
tential savings that would result from any alter- 
nate fired price or fired quantity option con- 
tracts. 

SEC. 6145. The multi-year authority for the С- 
17 granted in this Act shall become effective 
once the Secretary of the Air Force certifies to 
the congressional defense committees that the 
average unit flyaway price of С-17 aircraft P121 
through P180 purchased under a multi-year 
contract will be at least twenty-five (25) percent 
below the average unit flyaway price of the С- 
17 under the current 80 aircraft multiyear pro- 
curement program, with both prices calculated 
in fiscal year 1999 dollars. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8146. (a) In addition to amounts appro- 
priated elsewhere in this Act, $1,000,000,000 is 
hereby appropriated for the F-22 program: Pro- 
vided, That these funds shall only be available 
for transfer to the appropriate F-22 program R- 
1 and P-1 line items of Titles IV and III of this 
Act for the purposes of F-22 program research, 
development, test and evaluation, and advance 
procurement: Provided further, That of this 
amount, not more than $277,100,000 may be 
transferred to the ‘‘Aircraft Procurement, Air 
Ғотсе” account only for advance procurement 
of F-22 aircraft: Provided further, That any 
funds transferred for Е-22 advance procurement 
shall not be available for obligation until the 
Secretary of Defense certifies to the congres- 
sional defense committees that all 1999 Defense 
Acquisition Board exit criteria have been met: 
Provided further, That the transfer authority 
provided in this section is in addition to any 
other transfer authority contained elsewhere in 
this Act. 

(b) Notwithstanding any other provision of 
law, the Secretary of Defense may use funds 
provided under this section and transferred to 
Titles IV and III of this Act to continue acquisi- 
tion of Е-22 test aircraft for which procurement 
funding has been previously provided. 

(c) The Secretary of the Air Force shall adjust 
the amounts of the limitations set forth in sub- 
sections (a) and (b) of section 217, Public Law 
105-85 accordingly, and may modify any F-22 
contracts to implement the requirements of this 
section. 

(d) Funds appropriated in this Act or any 
other prior Act for “Research, Development, 
Test and Evaluation, Air Force" and ‘‘Aircraft 
Procurement, Air Force" may mot be used for 
acquisition of more than a total of 17 flight-ca- 
pable test vehicles for the F-22 aircraft program. 
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(е) The Secretary of the Air Force тау mot 
award a full funding contract for low-rate ini- 
tial production for the Е-22 aircraft program 
until— 

(1) the first flight of ап F-22 aircraft incor- 
porating Block 3.0 software has been conducted; 

(2) the Secretary of Defense certifies to the 
congressional defense committees that all De- 
fense Acquisition Board exit criteria for the 
award of low-rate initial production of the air- 
craft have been met; and 

(3) upon completion of the requirements under 
(е)(1) and (e)(2) the Director of Operational Test 
and Evaluation submits to the congressional de- 
fense committees a report assessing the ade- 
quacy of testing to date to measure and predict 
performance of F-22 avionics systems, stealth 
characteristics, and weapons delivery systems. 

(f) The funds transferred under the authority 
provided within this section shall be merged 
with and shall be available for the same pur- 
poses, and for the same time period, as the ap- 
propriation to which transferred. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8147. (a) In addition to the amounts ap- 
propriated elsewhere in this Act, $300,000,000 is 
hereby appropriated for Е-22 program termi- 
nation liability or for other F-22 program con- 
tractual requirements in lieu of termination li- 
ability obligations: Provided, That these funds 
Shall only be available for transfer to the appro- 
priate F-22 program R-1 and P-1 line items of 
Titles IV and III of this Act for the purposes 
Specified in this section: Provided further, That 
the transfer authority provided in this section is 
in addition to any other transfer authority con- 
tained elsewhere in this Act: Provided further, 
That these funds shall not be available for ex- 
penditure until October 1, 2000. 

(b) The funds transferred under the authority 
provided within this section shall be merged 
with and shall be available for the same pur- 
poses, and for the same time period, as the ap- 
propriation to which transferred. 

SEC. 6148. In addition to the amounts provided 
elsewhere in this Act, the amount of $5,500,000 is 
hereby appropriated for OPERATION AND MAIN- 
TENANCE, DEFENSE-WIDE’’, to be available, not- 
withstanding any other provision of law, only 
for a grant to the High Desert Partnership in 
Academic Excellence Foundation, Inc., for the 
purpose of developing, implementing, and evalu- 
ating а standards and performance based aca- 
demic model at schools administered by the De- 
partment of Defense Education Activity. 

SEC. 8149. None of the funds appropriated іт 
this Act may be used for the payment of a fine 
or penalty that is imposed against the Depart- 
ment of Defense or a military department aris- 
ing from ап environmental violation at a mili- 
tary installation or facility unless the payment 
of the fine or penalty has been specifically au- 
thorized by law. For purposes of this section, ex- 
penditure of funds to carry out a supplemental 
environmental project that is required to be car- 
ried out as part of such a penalty shall be con- 
sidered to be a payment of the penalty. 

SEC. 8150. Section 8145 of the Department of 
Defense Appropriations Act, 1999 (Public Law 
105-262; 112 Stat. 2340), is amended by inserting 
before the period at the end the following: “ 
and for such additional environmental restora- 
tion activities at such former base as may be ac- 
complished within such total amount”. 

SEC. 8151. Of the funds made available in this 
Act under the heading ‘‘Operation and Mainte- 
nance, Defense-Wide’’, up to $5,000,000 shall be 
available to provide assistance, by grant or oth- 
erwise, to public school systems that have un- 
usually high concentrations of special needs 
military dependents enrolled: Provided, That in 
selecting school systems to receive such assist- 
ance, special consideration shall be given to 
school systems in states that are considered 
overseas assignments. 
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SEC. 8152. Funds appropriated by the para- 
graph under the heading "MILITARY CON- 
STRUCTION TRANSFER FUNDS" in the 1999 
Emergency Supplemental Appropriations Act 
(Public Law 106-31; 113 Stat. 85) may be trans- 
ferred to military construction accounts, as au- 
thorized by that paragraph, and shall be merged 
with and shall be available for the same pur- 
poses and for the same time period as the ac- 
count to which transferred. 

SEC. 8153. Section 127 of the Military Com- 
struction Appropriations Act, 1995 (Public Law 
103-307; 108 Stat. 1666) is amended— 

(1) in subsection (B)(1), by striking “ат 
amount" and all that follows and inserting 
“$3,400,000.’’; and 

(2) by adding at the end the following: 

“(і) COMPLETION OF CONVEYANCE BY END OF 
FISCAL YEAR 2000.—The Secretary shall endeav- 
or to complete any conveyance under this sec- 
tion not later than September 30, 2000.’’. 

SEC. 8154. Notwithstanding any other provi- 
sion of law, funds appropriated in this Act 
under the heading ‘‘Operation and Mainte- 
nance, Army" shall be available for expenses as- 
sociated with characterization and remediation 
activities at the Massachusetts Military Res- 
ervation, Cape Cod, Massachusetts, resulting 
from environmental problems pertaining to use 
of Camp Edwards as a training range and im- 
pact area and any administrative orders issued 
by the U.S. Environmental Protection Agency to 
address those problems. 

SEC. 8155. (а) IN GENERAL.—Notwithstanding 
any other provision of law, the Secretary of the 
Air Force may convey at no cost to the Air 
Force, without consideration, to Indian tribes 
located in the States of North Dakota, South 
Dakota, Montana, and Minnesota relocatable 
military housing units located at Grand Forks 
Air Force Base and Minot Air Force Base that 
are excess to the needs of the Air Force. 

(b) PROCESSING OF REQUESTS.—The Secretary 
of the Air Force shall convey, at no cost to the 
Air Force, military housing units under sub- 
Section (а) іп accordance with the request for 
Such units that are submitted to the Secretary 
by the Operation Walking Shield Program on 
behalf of Indian tribes located in the States of 
North Dakota, South Dakota, Montana, and 
Minnesota. 

(c) The Operation Walking Shield program 
Shall resolve any conflicts among request of In- 
dian tribes for housing units under subsection 
(а) before submitting requests to the Secretary of 
the Air Force under paragraph (b). 

(d) INDIAN TRIBE DEFINED.—In this section, 
the term “Indian tribe" means any recognized 
Indian tribe included om the current list pub- 
lished by the Secretary of Interior under Section 
104 of the Federally Recognized Indian Tribe 
Act of 1994 (Public Law 103-454; 108 Stat. 4792; 
U.S.C. 479a-1). 

SEC. 8156. Of the amounts appropriated in the 
Act under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’, $45,000,000 
shall be available for the purpose of adjusting 
the cost-share of the parties under the Agree- 
ment between the Department of Defense and 
the Ministry of Defence of Israel for the Arrow 
Deployability Program. 

SEC. 8157. The Secretary of Defense shall fully 
identify and determine the validity of 
healthcare contract additional liabilities, re- 
quests for equitable adjustment, and claims for 
unanticipated healthcare contract costs: Pro- 
vided, That the Secretary of Defense shall estab- 
lish an equitable and timely process for the ad- 
judication of claims, and recognize actual liabil- 
ities during the Department's planning, pro- 
gramming and budgeting process, including fis- 
cal year 2000 supplemental appropriation re- 
quests if appropriate: Provided further, That 
not later than December 1, 1999, the Secretary of 
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Defense shall submit а report to the congres- 
sional defense committees on the scope and ех- 
tent of healthcare contract claims, and on the 
action taken to implement the provisions of this 
section: Provided further, That nothing in this 
section should be construed as congressional di- 
rection to liquidate or pay any claims that oth- 
erwise would not have been adjudicated in favor 
of the claimant. 

SEC. 8158. Of the funds appropriated in title II 
of this Act under the heading “Operation and 
Maintenance, Defense-Wide’’, $8,000,000 shall be 
available only for а community retraining, rein- 
vestment, and manufacturing initiative to be 
conducted by an academic consortia with exist- 
ing programs in manufacturing and retraining: 
Provided, That the $8,000,000 made available in 
this section shall be obligated by grant not later 
than fifteen days after enactment of this Act. 

SEC. 6159. (a) REPORT REQUIRED.—Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report 
on the management of the chemical weapons de- 
militarization program. 

(0) REPORT ELEMENTS.—The report under sub- 
section (a) shall include the following: 

(1) A description and assessment of the cur- 
rent management structure of the chemical 
weapons demilitarization program, including 
the management of the assembled chemical 
weapons assessment (ACW A) program. 

(2) An assessment of the feasibility and advis- 
ability for the management of the chemical 
weapons demilitarieation program of the assign- 
ment of а panel for oversight of the management 
of program, which panel would— 

(A) consist of officials of the Department of 
Defense and of other departments and agencies 
of the Federal Government having an interest in 
the safe and timely demilitarization of chemical 
weapons; and 

(B) prepare annual reports on the schedule, 
cost, and effectiveness of the program. 

(3) Any other matters relating to the manage- 
ment of the chemical weapons demilitarization 
program, including the improvement of the man- 
agement of the program, that the Secretary con- 
siders appropriate. 

SEC. 6160. Notwithstanding any other provi- 
Sion of law, all military construction projects for 
which funds were appropriated in Public Law 
106-52 are hereby authorized. 

SEC. 6161. The Secretary of Defense may treat 
the opening of the National D-Day Museum in 
New Orleans, Louisiana, as an official event of 
the Department of Defense for the purposes of 
the provision of support for ceremonies and ac- 
tivities related to that opening. 

SEC. 8162. DWIGHT D. EISENHOWER MEMORIAL. 
(a) FINDINGS.—Congress finds that— 

(1) the people of the United States feel a deep 
debt of gratitude to Dwight D. Eisenhower, who 
served as Supreme Commander of the Allied 
Forces іп Europe іп World War II and subse- 
quently as 34th President of the United States; 
and 

(2) an appropriate permanent memorial to 
Dwight D. Eisenhower should be created to per- 
petuate his memory and his contributions to the 
United States. 

(b) COMMISSION.—There is established a com- 
mission to be known as the “Dwight D. Eisen- 
hower Memorial Commission" (referred to in 
this section as the ‘‘Commission’’). 

(c) MEMBERSHIP.—The Commission shall be 
composed of— 

(1) 4 persons appointed by the President, not 
more than two of whom may be members of the 
same political party; 

(2) 4 Members of the Senate appointed by the 
President Pro Tempore of the Senate in con- 
sultation with the Majority Leader and Minor- 
ity Leader of the Senate, of which mot more 
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than two appointees тау be members of the 
same political party; and 

(3) 4 Members of the House of Representatives 
appointed by the Speaker of the House of Rep- 
resentatives in consultation with the Majority 
Leader and Minority Leader of the House, of 
which not more than two appointees may be 
members of the same political party. 

(d) CHAIR AND VICE CHAIR.—The members of 
the Commission shall select а Chair and Vice 
Chair of the Commission. The Chair and Vice 
Chair shall not be members of the same political 
party. 

(е) VACANCIES.—Any vacancy in the Commis- 
sion shall not affect its powers if a quorum is 
present, but shall be filled in the same manner 
as the original appointment. 

(f) MEETINGS.— 

(1) INITIAL MEETING.—Not later than 45 days 
after the date on which a majority of the mem- 
bers of the Commission have been appointed, the 
Commission shall hold its first meeting. 

(2) SUBSEQUENT MEETINGS.—The Commission 
shall meet at the call of the Chair. 

(9) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum but a 
lesser number of members may hold hearings. 

(h) NO COMPENSATION.—A member of the 
Commission shall serve without compensation, 
but may be reimbursed for expenses incurred in 
carrying out the duties of the Commission. 

(i) DUTIES.—The Commission shall consider 
and formulate plans for such a permanent me- 
morial to Dwight D. Eisenhower, including its 
nature, design, construction, and location. 

(7) POWERS.—The Commission may— 

(1) make such expenditures for services and 
materials for the purpose of carrying out this 
Section as the Commission considers advisable 
from funds appropriated or received as gifts for 
that purpose; 

(2) accept gifts to be used in carrying out this 
Section or to be used in connection with the con- 
struction or other expenses of the memorial; and 

(3) hold hearings, enter into contracts for per- 
sonal services and otherwise, and do such other 
things as are necessary to carry out this section. 

(ic) REPORTS.—The Commission shall— 

(1) report the plans under subsection (i), to- 
gether with recommendations, to the President 
and Congress at the earliest practicable date; 
and 

(2) in the interim, make annual reports on its 
progress to the President and Congress. 

(1) APPLICABILITY OF OTHER LAWS.—The Fed- 
eral Advisory Committee Act (5 U.S.C. App) 
shall not apply to the Commission. 

(m) APPROPRIATION OF FUNDS.—In addition to 
amounts provided elsewhere in this Act, there is 
appropriated to the Commission $300,000, to re- 
main available until expended. 

SEC. 6163. (a) The Secretary of the Air Force 
may accept contributions from the State of New 
York for the project at Rome Research Site, 
Rome, New York authorized in section 2301(a) of 
the National Defense Authorization Act for Fis- 
cal Year 2000, for purposes of carrying out mili- 
tary construction relating to the consolidation 
of Air Force Research Laboratory facilities at 
the Rome Research Site, Rome, New York. Any 
contributions received from the State of New 
York shall be in addition to the funds author- 
ized for the project in section 2304(a)(1) of the 
National Defense Authorization Act for Fiscal 
Year 2000. 

(b) The item for “Меш York, Rome Research 
Site", in the table in Section 2301(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 is amended by striking “12,800,000” 
and inserting in lieu thereof “25,900,000”. 

SEC. 6164. Chapter 1 of title I of division B of 
the Omnibus Consolidated and Emergency Sup- 
plemental Appropriations Act, 1999 (Public Law 
105-277; 112 Stat. 2681-553) is amended in the 
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paragraph under the heading ‘‘Operation and 
Maintenance, Defense-Wide" by inserting before 
the period at the end the following: “: Provided 
further, That an amount mot to exceed 
$75,000,000 of the funds provided under this 
heading shall remain available without fiscal 
year limitation after transfer from this account: 
Provided further, That, notwithstanding any 
other provision of law, the Secretary of Defense 
is authorized to transfer the funds referred to in 
the immediately preceding proviso to other ac- 
tivities of the Federal Government pursuant to 
section 1535 of title 31, United States Code (re- 
ferred to as the ‘Economy Act’)’’. 

SEC. 8165. REVIEW OF LOW DENSITY, HIGH DE- 
MAND ASSETS. (a) REPORT TO CONGRESSIONAL 
DEFENSE COMMITTEES.—The Secretary of De- 
fense shall submit to the congressional defense 
committees a report assessing the requirements, 
plans, and resources needed to maintain, up- 
date, modernize, restore, and expand the De- 
partment of Defense fleet of specialized aircraft 
and related equipment commonly described as 
“Low Density, High Demand Assets". The re- 
port shall be submitted no later than May 15, 
2000 and shall be submitted in both classified 
and unclassified versions. 

(b) ASSETS TO BE COVERED.—The report shall 
cover the following aircraft and equipment: 

(1) Electronic warfare aircraft and specialized 
jamming equipment. 

(2) Intelligence, surveillance, and reconnais- 
sance (ISR) platforms and major systems, in- 
cluding— 

(A) U-2 aircraft; 

(B) AWACS aircraft; 

(C) JSTARS aircraft; 

(D) RIVET JOINT aircraft; 

(E) tactical unmanned aerial vehicles (UAVs); 

(F) interoperable/secure communications; 

(G) command and control systems; 

(H) new data links; and 

(Т) data fusion capability. 

(3) Strategic and tactical airlift aircraft. 

(4) Aerial refueling aircraft. 

(5) Strategic bomber aircraft. 

(c) REPORT ELEMENTS.—The report shall in- 
clude for each asset specified in subsection (b) 
the following: 

(1) A description of— 

(A) inventory, age, capabilities, current defi- 
ciencies, usage rates, current and remaining 
service life, and expected rates of fatigue; 

(B) ability to provide logistical support; 

(C) planned replacement dates; and 

(D) number of sorties, percentage of inventory 
used, and overall effectiveness in Operation 
Desert Fox and in Operation Allied Force. 

(2) A comparison of the Department’s plans 
and resource requirements to update, replace, 
modernize, or restore the asset as contained in 
the Future Years Defense Plan for fiscal year 
2000 with those plans and resource requirements 
for that asset as contained in the Future Years 
Defense Plan for fiscal year 2001, and an expla- 
nation for any significant difference in those 
plans and requirements. 

(3) A detailed listing, by fiscal year, of— 

(A) the total amount required to fulfill mission 
needs statements and documented inventory ob- 
jectives for the asset in order to improve critical 
warfighting capabilities over the next 10 years; 
and 

(B) of that total amount for each such year, 
the portion (stated as an amount and as a per- 
centage) that is not included in the fiscal year 
2001 Future Years Defense Plan. 

SEC. 8166. Of the funds appropriated in Title 
II of this Act under the heading ‘‘Operation and 
Maintenance, Army’’, $5,000,000 shall be avail- 
able only for a grant to the Chicago Public 
Schools for conversion and expansion of the 
former Eighth Regiment National Guard Armory 
(Bronzeville). 
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SEC. 8167. Notwithstanding any other provi- 
sion of law, $10,000,000, is hereby appropriated 
and authorized for ‘‘Military Construction, 
Army National Guard’’, to remain available 
until September 30, 2004, for construction, and, 
contributions therefor, of an Army Aviation 
Support Facility at West Bend, Wisconsin. 

SEC. 8168. (a) PURPOSE.—The purpose of this 
section is to evaluate and demonstrate methods 
for more efficient operation of military installa- 
tions through improved capital asset manage- 
ment and greater reliance on the public or pri- 
vate sector for less-costly base support services, 
where available. 

(b) AUTHORITY.—(1) The Secretary of the Air 
Force may carry out at Brooks Air Force Base, 
Texas, a demonstration project to be known as 
the “Ваѕе Efficiency Project" to improve mis- 
sion effectiveness and reduce the cost of pro- 
viding quality installation support at Brooks Air 
Force Base. 

(2) The Secretary may carry out the Project in 
consultation with the Community to the extent 
the Secretary determines such consultation is 
necessary and appropriate. 

(3) The authority provided in this section is in 
addition to any other authority vested in or del- 
egated to the Secretary, and the Secretary may 
exercise any authority or combination of au- 
thorities provided under this section or else- 
where to carry out the purposes of the Project. 

(c) EFFICIENT PRACTICES.—(1) The Secretary 
may convert services at or for the benefit of the 
Base from accomplishment by military personnel 
or by Department civilian employees (appro- 
priated fund or non-appropriated fund), to serv- 
ices performed by contract or provided as con- 
sideration for the lease, sale, or other convey- 
ance or transfer of property. 

(2) Notwithstanding section 2462 of title 10, 
United States Code, a contract for services may 
be awarded based on “безі value" if the Sec- 
retary determines that the award will advance 
the purposes of a joint activity conducted under 
the Project and is in the best interest of the De- 
partment. 

(3) Notwithstanding that such services are 
generally funded by local and State taxes and 
provided without specific charge to the public at 
large, the Secretary may contract for public 
services at or for the benefit of the Base in ex- 
change for such consideration, if any, the Sec- 
retary determines to be appropriate. 

(4)(A) The Secretary may conduct joint activi- 
ties with the Community, the State, and any 
private parties or entities on or for the benefit of 
the Base. 

(B) Payments or reimbursements received from 
participants for their share of direct and indi- 
rect costs of joint activities, including the costs 
of providing, operating, and maintaining facili- 
ties, shall be in an amount and type determined 
to be adequate and appropriate by the Sec- 
retary. 

(C) Such payments or reimbursements received 
by the Department shall be deposited into the 
Project Fund. 

(d) LEASE AUTHORITY.—(1) The Secretary may 
lease real or personal property located on the 
Base and not required at other Air Force instal- 
lations to any lessee upon such terms and condi- 
tions as the Secretary considers appropriate and 
in the interest of the United States, if the Sec- 
retary determines that the lease would facilitate 
the purposes of the Project. 

(2) Consideration for a lease under this sub- 
section shall be determined in accordance with 
subsection (0). 

(3) A lease under this subsection— 

(A) may be for such period as the Secretary 
determines is necessary to accomplish the goals 
of the Project; and 

(B) may give the lessee the first right to pur- 
chase the property at fair market value if the 
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lease is terminated to allow the United States to 
sell the property under any other provision of 
law. 

(4)(A) The interest of a lessee of property 
leased under this subsection may be taxed by 
the State or the Community. 

(B) A lease under this subsection shall provide 
that, if and to the extent that the leased prop- 
erty is later made taxable by State governments 
or local governments under Federal law, the 
lease shall be renegotiated. 

(5) The Department may furnish а lessee with 
utilities, custodial services, and other base oper- 
ation, maintenance, or support services per- 
formed by Department civilian or contract em- 
ployees, in exchange for such consideration, 
payment, or reimbursement as the Secretary de- 
termines appropriate. 

(6) All amounts received from leases under 
this subsection shall be deposited into the 
Project Fund. 

(7) A lease under this subsection shall not be 
subject to the following provisions of law: 

(A) Section 2667 of title 10, United States 
Code, other than subsection (b)(1) of that sec- 
tion. 

(B) Section 321 of the Act of June 30, 1932 (40 
U.S.C. 303b). 

(C) The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.). 

(е) PROPERTY DISPOSAL.—(1) The Secretary 
may sell or otherwise convey or transfer real 
and personal property located at the Base to the 
Community or to another public or private party 
during the Project, upon such terms and condi- 
tions as the Secretary considers appropriate for 
purposes of the Project. 

(2) Consideration for a sale or other convey- 
ance or transfer of property under this sub- 
section shall be determined in accordance with 
subsection (0). 

(3) The sale or other conveyance or transfer of 
property under this subsection shall not be sub- 
ject to the following provisions of law: 

(A) Section 2693 of title 10, United States 
Code. 

(B) The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.). 

(4) Cash payments received as consideration 
for the sale or other conveyance or transfer of 
property under this subsection shall be depos- 
ited into the Project Fund. 

(f) LEASEBACK OF PROPERTY LEASED OR DIS- 
POSED.—(1) The Secretary may lease, sell, or 
otherwise convey or transfer real property at the 
Base under subsections (b) and (e), as applica- 
ble, which will be retained for use by the De- 
partment or by another military department or 
other Federal agency, if the lessee, purchaser, 
or other grantee or transferee of the property 
agrees to enter into a leaseback to the Depart- 
ment in connection with the lease, sale, or other 
conveyance or transfer of one or more portions 
or all of the property leased, sold, or otherwise 
conveyed or transferred, as applicable. 

(2) A leaseback of real property under this 
subsection shall be an operating lease for no 
more than 20 years unless the Secretary of the 
Air Force determines that a longer term is ap- 
propriate. 

(3)(A) Consideration, if any, for real property 
leased under a leaseback entered into under this 
subsection shall be in such form and amount as 
the Secretary considers appropriate. 

(B) The Secretary may use funds in the 
Project Fund or other funds appropriated or 
otherwise available to the Department for use at 
the Base for payment of any such cash rent. 

(4) Notwithstanding any other provision of 
law, the Department or other military depart- 
ment or other Federal agency using the real 
property leased under a leaseback entered into 
under this subsection may construct and erect 
facilities on or otherwise improve the leased 
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property using funds appropriated or otherwise 
available to the Department or other military 
department or other Federal agency for such 
purpose. 

(0) CONSIDERATION.—(1) The Secretary shall 
determine the nature, value, and adequacy of 
consideration required or offered in exchange 
for a lease, sale, or other conveyance or transfer 
of real or personal property or for other actions 
taken under the Project. 

(2) Consideration may be in cash or in-kind or 
any combination thereof. In-kind consideration 
may include the following: 

(A) Real property. 

(B) Personal property. 

(C) Goods or services, including operation, 
maintenance, protection, repair, or restoration 
(including environmental restoration) of any 
property or facilities (including non-appro- 
priated fund facilities). 

(D) Base operating support services. 

(E) Improvement of Department facilities. 

(F) Provision of facilities, including office, 
storage, or other usable space, for use by the 
Department on or off the Base. 

(G) Public services. 

(3) Consideration may not be for less than the 
fair market value. 

(h) PROJECT FUND.—(1) There is established 
on the books of the Treasury a fund to be 
known as the “Base Efficiency Project Fund" 
into which all cash rents, proceeds, payments, 
reimbursements, and other amounts from leases, 
sales, or other conveyances or transfers, joint 
activities, and all other actions taken under the 
Project shall be deposited. All amounts depos- 
ited into the Project Fund are without fiscal 
year limitation. 

(2) Amounts in the Project Fund may be used 
only for operation, base operating support serv- 
ices, maintenance, repair, or improvement of De- 
partment facilities, payment of consideration for 
acquisitions of interests in real property (includ- 
ing payment of rentals for leasebacks), and en- 
vironmental protection or restoration, in addi- 
tion to or in combination with other amounts 
appropriated for these purposes. 

(3) Subject to generally prescribed financial 
management regulations, the Secretary shall es- 
tablish the structure of the Project Fund and 
such administrative policies and procedures as 
the Secretary considers necessary to account for 
and control deposits into and disbursements 
from the Project Fund effectively. 

(4) All amounts in the Project Fund shall be 
available for use for the purposes authorized in 
paragraph (2) at the Base. 

(i) FEDERAL AGENCIES.—(1)(A) Any Federal 
agency, its contractors, or its grantees shall pay 
rent, in cash or services, for the use of facilities 
or property at the Base, in an amount and type 
determined to be adequate by the Secretary. 

(B) Such rent shall generally be the fair mar- 
ket rental of the property provided, but in any 
case shall be sufficient to compensate the Base 
for the direct and overhead costs incurred by 
the Base due to the presence of the tenant agen- 
cy on the Base. 

(2) Transfers of real or personal property at 
the Base to other Federal agencies shall be at 
fair market value consideration. Such consider- 
ation may be paid in cash, by appropriation 
transfer, or in property, goods, or services. 

(3) Amounts received from other Federal agen- 
cies, their contractors, or grantees, including 
any amounts paid by appropriation transfer, 
shall be deposited in the Project Fund. 

(j) REPORTS TO CONGRESS.—(1) Section 2662 of 
title 10, United States Code, shall not apply to 
transactions at the Base during the Project. 

(2)(A) Not later than March 1 each year, the 
Secretary shall submit to the appropriate com- 
mittees of Congress a report on any transactions 
at the Base during the preceding fiscal year 
that would be subject to such section 2662. 
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(B) The report shall include a detailed cost 
analysis of the financial savings and gains real- 
ized through joint activities and other actions 
under the Project authorized by this section and 
a description of the status of the Project. 

(k) LIMITATION.—None of the authorities in 
this section shall create any legal rights in any 
person or entity except rights embodied in 
leases, deeds, or contracts. 

(1) EXPIRATION OF AUTHORITY.—The authority 
to enter into a lease, deed, permit, license, con- 
tract, or other agreement under this section 
shall expire on September 30, 2004. 

(т) DEFINITIONS.—In this section: 

(1) The term “Project means the Base Effi- 
ciency Project authorized by this section. 

(2) The term ‘‘Base’’ means Brooks Air Force 
Base, Texas. 

(3) The term “Community” means the City of 
San Antonio, Texas. 

(4) The term “Department” means the Depart- 
ment of the Air Force. 

(5) The term ''facility" means a building, 
structure, or other improvement to real property 
(except a military family housing unit as that 
term is used in subchapter IV of chapter 169 of 
title 10, United States Code). 

(6) The term “joint activity" means an activ- 
ity conducted on or for the benefit of the Base 
by the Department, jointly with the Community, 
the State, or any private emtity, or any com- 
bination thereof. 

(7) The term “Project Fund" means the Base 
Efficiency Project Fund established by sub- 
section (h). 

(8) The term “public services" means public 
services (except public schools, fire protection, 
апа police protection) that are funded by local 
and State taxes and provided without specific 
charge to the public at large. 

(9) The term “Secretary” means the Secretary 
of the Air Force or the Secretary's designee, who 
shall be a civilian official of the Department ap- 
pointed by the President with the advice and 
consent of the Senate. 

(10) The term “State” means the State of 
Teras. 

(n) The authorities provided in this section 
shall not take effect until June 15, 2000. 

SEC. 8169. Notwithstanding any other provi- 
sion of this Act, the total amount appropriated 
in this Act is hereby reduced by $400,000,000, to 
be distributed as follows: 


“Operation and Maintenance, Army”, 
$115,000,000; 

“Operation and Maintenance, Navy", 
$150,000,000; 

“Operation and Maintenance, Marine 
Corps’’, $20,000,000; and 

“Operation and Maintenance, Air Force", 


$115,000,000: 

Provided, That of the unobligated amounts 
made available in Section 2008 of title II, chap- 
ter 3 of Public Law 106-31, $400,000,000 shall be 
made available only for depot level maintenance 
and repair, as follows: 


“Operation and Maintenance, Атту”, 
$115,000,000; 

“Operation and Maintenance, Navy", 
$150,000,000; 

“Operation and Maintenance, Marine 
Corps’’, $20,000,000; and 

“Operation and Maintenance, Air Force", 


$115,000,000. 

SEC. 6170. Notwithstanding any other provi- 
sion of this Act, the total amount appropriated 
in this Act is hereby reduced by $550,000,000, to 
be distributed as follows: 


“Operation and Maintenance, Атту”, 
$170,000,000; 

“Operation and Maintenance, Navy", 
$170,000,000; 

“Operation and Maintenance, Marine 


Corps’’, $40,000,000; and 


24674 


“Operation and Maintenance, 
$170,000,000: 
Provided, That of the unobligated amounts 
made available in Section 2007 of title II, chap- 
ter 3 of Public Law 106-31, $550,000,000 shall be 
made available only for spare and repair parts 
and associated logistical support necessary for 
the maintenance of weapons systems and equip- 
ment, as follows: 


Air Force", 


“Operation and Maintenance, Атту”, 
8170,000,000; 

“Operation and Maintenance, Navy", 
$170,000,000; 

“Operation and Maintenance, Marine 
Corps’’, $40,000,000; and 

“Operation and Maintenance, Air Force", 


$170,000,000. 

SEC. 8171. Notwithstanding any other provi- 
sion of this Act, the total amount appropriated 
in this Act is hereby reduced by $100,000,000, to 
be distributed as follows: 


“Operation and Maintenance, Атту”, 
$60,000,000; 

“Operation and Maintenance, Navy", 
$20,000,000; and 

“Operation and Maintenance, Air Force", 


$20,000,000: 

Provided, That of the unobligated amounts 
made available in Section 2011 of title II, chap- 
ter 3 of Public Law 106-31, $100,000,000 shall be 
made available only for base operations support 
costs at Department of Defense facilities, as fol- 
lows: 


“Operation and Maintenance, Атту”, 
$60,000,000; 

“Operation and Maintenance, Navy", 
$20,000,000; and 

“Operation and Maintenance, Air Force", 


$20,000,000. 

SEC. 6172. Notwithstanding any other provi- 
sion of this Act, the total amount appropriated 
in this Act is hereby reduced by $356,400,000, to 
be distributed as follows: 

“Weapons Procurement, Navy", $50,900,000; 

"Procurement of Ammunition, Navy and Ma- 
rine Corps", $113,500,000; 

“Aircraft Procurement, 
$20,800,000; and 

“Procurement of Ammunition, Air Force’’, 

$171 ,200,000: 
Provided, That the Secretary of Defense shall 
allocate these reductions to reflect savings avail- 
able as a result of the increased procurement of 
munitions resulting from funds made available 
in Title II, chapter 3 of Public Law 106-31. 

SEC. 8173. (a) Notwithstanding any other pro- 
vision of this Act, amounts otherwise provided 
by this Act in title II for the following accounts 


Air Force’’, 


and activities are reduced by the following 
amounts: 

“Operation and Maintenance, Атту”, 
$1,572,947,000; 

“Operation and Maintenance, Уату”, 
81,874,598,000; 

“Operation and Maintenance, Marine 
Сотрв”, $228,709,000; 

“Operation and Maintenance, Air Force", 
$1,707,150,000; 

“Operation and Maintenance, Defense- 
Wide’’, $939,341 ,000; 

“Operation and Maintenance, Army Re- 


Serve", $120,072 ,000; 

“Operation and Maintenance, Navy Reserve’’, 
$77,598,000; 

“Operation and Maintenance, Marine Corps 
Reserve’’, $11,346,000; 

“Operation and Maintenance, Air Force Re- 
Serve", $145,393 ,000; 

“Operation and Maintenance, Army National 
Guard", $258,115,000; 

“Operation and Maintenance, Air National 
Guard’’, $264,731 ,000; 

in all: $7,200,000,000. 

(b) In addition to amounts appropriated else- 
where in this Act there are hereby appropriated 
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the following amounts for the following ac- 


counts: 

“Operation and Maintenance, Атту”, 
$1,572,947,000; 

“Operation and Maintenance, Navy", 
$1,074,598,000; 

“Operation and Maintenance, Marine 
Corps”, $228,709,000; 

“Operation and Maintenance, Air Force", 
$1,707,150,000; 

“Operation and Maintenance, Defense- 
Wide’’, $939,341 ,000; 

“Operation and Maintenance, Army Re- 


serve’’, $120,072,000; 

“Operation and Maintenance, Navy Reserve”, 
$77,598,000; 

“Operation and Maintenance, Marine Corps 
Reserve’’, $11,346,000; 

“Operation and Maintenance, Air Force Re- 
serve’’, $145,393,000; 

“Operation and Maintenance, Army National 
Guard’’, $258,115,000; 

“Operation and Maintenance, Air National 
Guard’’, $264,731,000; 

in all; $7,200,000,000: 

Provided, That the entire amount shall be avail- 
able only to the extent an official budget request 
for $7,200,000,000, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to the Congress: Provided further, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 

SEC. 8174. None of the funds appropriated or 
otherwise made available in this Act may be 
used for the American Heritage Rivers Initia- 
tive. 

SEC. 8175. Notwithstanding any other provi- 
sion of law, the Department of Defense shall 
make progress payments based on progress no 
less than 12 days after receiving a valid billing 
and the Department of Defense shall make 
progress payments based on cost no less than 19 
days after receiving a valid billing. 

SEC. 8176. Notwithstanding any other provi- 
sion of law, the Department of Defense shall 
make adjustments in payment procedures and 
policies to ensure that payments are made no 
less than 29 days after receipt of a proper in- 
voice. 

TITLE IX 


WAIVER OF CERTAIN SANCTIONS AGAINST 
INDIA AND PAKISTAN 


(a) WAIVER AUTHORITY.—Except as provided 
in subsections (b) and (c) of this section, the 
President may waive, with respect to India and 
Pakistan, the application of any sanction con- 
tained in section 101 or 102 of the Arms Export 
Control Act (22 U.S.C. 2799aa or 22 U.S.C. 
2799аа-1), section 2(b)(4) of the Export Import 
Bank Act of 1945 (12 U.S.C. 635(b)(4)), or section 
620E(e) of the Foreign Assistance Act of 1961, as 
amended, (22 U.S.C. 2375(e)). 

(b) EXCEPTION.—The authority to waive the 
application of a sanction or prohibition (or por- 
tion thereof) under subsection (a) shall not 
apply with respect to a sanction or prohibition 
contained in subparagraph (B), (C), or (G) of 
section 102(b)(2) of the Arms Export Control Act, 
unless the President determines, and so certifies 
to Congress, that the application of the restric- 
tion would not be in the national security inter- 
ests of the United States. 

(c) TERMINATION OF WAIVER.—The President 
may not exercise the authority of subsection (a), 
and any waiver previously issued under sub- 
section (a) shall cease to apply, with respect to 
India or Pakistan, if that country detonates a 
nuclear explosive device after the date of enact- 
ment of this act or otherwise takes such action 
which would cause the President to report pur- 
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suant to section 102(b)(1) of the Arms Export 
Control Act. 

(а) TARGETED SANCTIONS.— 

(1) SENSE OF THE CONGRESS.— 

(A) It is the sense of the Congress that the 
broad application of export controls to nearly 
300 Indian and Pakistani entities is inconsistent 
with the specific national security interests of 
the United States and that this control list re- 
quires refinement; and 

(B) export controls should be applied only to 
those Indian and Pakistani entities that make 
direct and material contributions to weapons of 
mass destruction and missile programs and only 
to those items that can contribute to such pro- 
grams. 

(2) REPORTING REQUIREMENT.—Not later than 
60 days after the date of enactment of this Act, 
the President shall submit both a classified and 
unclassified report to the appropriate congres- 
sional committees listing those Indian and Paki- 
Stani entities whose activities contribute to mis- 
sile programs or weapons of mass destruction 
programs. 

(e) CONGRESSIONAL NOTIFICATION.—The 
issuance of a license for export of a defense arti- 
cle, defense service, or technology under the au- 
thority of this section shall be subject to the 
same requirements as are applicable to the ex- 
port of items described in section 36(c) of the 
Arms Export Control Act (22 U.S.C. 2776(c)), in- 
cluding the transmittal of information and the 
application of congressional review procedures. 

(f) REPEAL.—The India-Pakistan Relief Act 
(title IX of the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 1999, as contained 
in section 101(а) of Public Law 105-277) is re- 
pealed effective October 21, 1999. 

This Act тау be cited as the “Department of 
Defense Appropriations Act, 2000”. 

And the Senate agree to the same. 


JERRY LEWIS, 

C.W. BILL YOUNG, 

JOE SKEEN, 

DAVID L. HOBSON, 

HENRY BONILLA, 

GEORGE R. NETHERCUTT, 
Jr., 

ERNEST J. ISTOOK, Jr., 

RANDY “DUKE” 
CUNNINGHAM, 

JAY DICKEY, 

RODNEY P. 
FRELINGHUYSEN, 

JOHN P. MURTHA, 

NORMAN D. DICKS, 

MARTIN OLAV SABO, 

JULIAN C. DIXON, 

PETER J. VISCLOSKY, 

JAMES P. MORAN, 

Managers on the Part of the House. 


TED STEVENS, 
THAD COCHRAN, 
ARLEN SPECTER, 
PETE V. DOMENICI, 
CHRISTOPHER S. BOND, 
MITCH MCCONNELL, 
RICHARD C. SHELBY, 
JUDD GREGG, 
Kay BAILEY HUTCHISON, 
DANIEL K. INOUYE, 
ERNEST Е. HOLLINGS, 
ROBERT C. BYRD, 
PATRICK J. LEAHY, 
FRANK R. LAUTENBERG, 
Том HARKIN, 
BYRON L. DORGAN, 
RICHARD J. DURBIN, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
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amendment of the Senate to the bill (Н.Б. 
2561), making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 2000, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accom- 
panying conference report. 

The conference agreement on the Depart- 
ment of Defense Appropriations Act, 2000, in- 
corporates some of the provisions of both the 
House and Senate versions of the bill. The 
language and allocations set forth in House 
Report 106-244 and Senate Report 106-53 
Should be complied with unless specifically 
addressed in the accompanying bill and 
Statement of the managers to the contrary. 

Senate Amendment: The Senate deleted 
the entire House bill after the enacting 
clause and inserted the Senate bill. The con- 
ference agreement includes a revised bill. 

DEFINITION OF PROGRAM, PROJECT, AND 
ACTIVITY 


The conferees agree that for the purposes 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985 (Public Law 99-177) as 
amended by the Balanced Budget and Emer- 
gency Deficit Control Reaffirmation Act of 
1987 (Public Law 100-119) and by the Budget 
Enforcement Act of 1990 (Public Law 101—508), 
the term program, project, and activity for 
appropriations contained in this Act shall be 
defined as the most specific level of budget 
items identified in the Department of De- 
fense Appropriations Act, 2000, the accom- 
panying House and Senate Committee re- 
ports, the conference report and accom- 
panying joint explanatory statement of the 
managers of the Committee of Conference, 
the related classified annexes and reports, 
and the P-1 and R-1 budget justification doc- 
uments as subsequently modified by Con- 
gressional action. The following exception to 
the above definition shall apply: 

For the Military Personnel and the Oper- 
ation and Maintenance accounts, the term 
“program, project, and activity" is defined 
as the appropriations accounts contained in 
the Department of Defense Appropriations 
Act. At the time the President submits his 
budget for fiscal year 2001, the conferees di- 
rect the Department of Defense to transmit 
to the congressional defense committees 
budget justification documents to be known 
as the “М-1” and “0-1” which shall identify, 
at the budget activity, activity group, and 
subactivity group level, the amounts re- 
quested by the President to be appropriated 
to the Department of Defense for operation 
and maintenance in any budget request, or 
amended budget request, for fiscal year 2001. 

CONGRESSIONAL SPECIAL INTEREST ITEMS 


The conferees direct that projects for 
which funds are provided as indicated in the 
tables or paragraphs of the Conference Re- 
port in any appropriation account are special 
interest items for the purpose of preparation 
of the DD Form 1414. The conferees also di- 
rect that the funding adjustments outlined 
in the tables shall be provided only for the 
Specific purposes outlined in the table. 
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ТітһЕ I—MILITARY PERSONNEL 


The conferees agree to the following 
amounts for the Military Personnel ac- 
counts: 

[In thousands of dollars] 


Budget House Senate Conference 
Active Personnel: 

Army ... 22,006,632 21,475,732 22,041,094 22,006,361 
Navy ... 17,207,481 16,737,072 17,236,001 17,258,823 
Marine Corps 6,544,682 6,353,622 6,562,336 6,555,403 
17,899,685 17,565,811 17,873,759 17,861,803 

Reserve Personnel: 
2,270,964 2,235,055 2,278,696 2,289,996 
1,446,339 425,210 1450788 1,173,388 
409,189 103,822 410,650 412,650 
881,170 872,978 884,794 892,594 
3,570,639 3,486,427 3,622,479 3,610,479 
1,486,512 ‚456,248 1,494,496 1,533,196 

Total Mili- 

tary Per- 
sonnel ... 73,723,293 72,011,977 73,855,093 73,894,693 


PAY INCREASE AND RETIREMENT REFORM 


The conferees recommend an increase of 
$165,000,000 to the Active, Reserve, and Guard 
Military Personnel accounts to provide for a 
4.8 percent military pay raise, effective Jan- 
uary 1, 2000. This is an increase of 0.4 percent 
over the budget request of 4.4 percent. In ad- 
dition, the National Defense Authorization 
Act for Fiscal Year 2000 revised the budget’s 
legislative proposal to repeal the Redux re- 
tirement system which results in savings to 
the personnel accounts. Accordingly, the 
conferees recommend a total reduction of 
$136,000,000 to the Active, Reserve, and Guard 
Military Personnel accounts for modifica- 
tions to the 1986 Military Retirement Reform 
Act. 

PERSONNEL UNDEREXECUTION SAVINGS 

The conferees recommend a total reduc- 
tion of $219,000,000 to the Active Military 
Personnel accounts due to lower than budg- 
eted fiscal year 1999 end strengths, and dif- 
ferences in the actual grade mix of officers 
and enlisted recommended in the budget re- 
quest. The General Accounting Office esti- 
mates that the active components will have 
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[In thousands of dollars] 


Milpers O&M Proc. Total 


Air National Guard C—130 restora- 
ДӨЙ eec tenente 500 


DFAS SALARY MISALIGNMENT 


At the request of the Air Force, the con- 
ferees recommend realigning $39,200,000 from 
“Military Personnel, Air Force" to “Ха- 
tional Guard Personnel, Air Force" due to à 
Defense Finance and Accounting Service 
error involving Air Force personnel salaries. 


BASIC ALLOWANCE FOR HOUSING REFORM 


The conferees recommend an increase of 
$100,000,000 across the Active Military Per- 
Sonnel accounts for Basic Allowance for 
Housing (BAH) reform. The additional funds 
will allow the Department to complete the 
transition phase of BAH reform, as directed 
by the National Defense Authorization Act 
for Fiscal Year 2000. 


ARMY CONTINGENCY OPERATIONS 


The conferees recommend a reduction of 
$80,000,000 to ‘‘Military Personnel, Агту” to 
reflect the reduced U.S. troop levels in Bos- 
nia, and the associated military personnel 
pay and allowance costs requested in the fis- 
cal year 2000 budget request. 


RECRUITING AND RETENTION 


The conferees recommend an additional 
$399,200,000 in the Military Personnel and Op- 
eration and Maintenance accounts to sup- 
port the Department’s recruiting, adver- 
tising, and retention programs. The con- 
ferees are aware that some of the Services 
are experiencing difficulty in meeting acces- 
sion goals and that first and second term re- 
tention rates, along with pilot retention 
rates, are of major concern. Therefore, the 
conferees recommend additional funds to im- 
prove the Services’ recruiting and retention 
efforts in the following programs: 


[In thousands of dollars] 


approximately 9,700 fewer personnel on board Enlistment Bonuses ..................... $88,200 
to begin fiscal year 2000, and as a result, the Selective Reenlistment Bonuses .. 74,000 
fiscal year 2000 pay and allowances require- Student Loan Repayment Pro- 
ments for personnel are incorrect and the ETAT nicieni 4,000 
budgets overstated. Navy College Fund .... 5,000 
FORCE STRUCTURE CHANGES Recruiting and Advertising ......... 78,000 
The conferees recommend a total of Recruiting Support ...................... 27,000 
$103,600,000 in the Military Personnel and Op- College First Program ................. 1.000 
eration and Maintenance accounts for force Tuition Assistance ....................... 6,000 
Structure that was not included in the budg- р E : 
М Aviation Continuation Pay ......... 110,000 
et request, as follows: 
[In thousands of dollars] ACTIVE END STRENGTH 
Milpers O&M Proc. Total [Fiscal year 2000] 
Navy А0Е-1 replenishment ships ... 5.000 Conference 
Marine Corps Security Guards 10,700 Budget Conference vs. Budget 
Air Force B—52 aircraft 37,000 
Air Force Reserve Test Support Army . 480,000 480,000 
SION S insti аннын грн йын 2:300: 2 entitas 2300  Naw. 371,781 372,037 
Army National Guard civilian tech- Marine Corps . 172,148 172,518 
TIICIAIÍS s ИТТЕН адн на 20,000 ....... 20,000 Аг Force .... 360,877 360,877 
7,000 Total, Active Personnel .......... 1,384,806 1,385,432 +626 
15,000 
4,600 
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Military Personnel, Army 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
50 MILITARY PERSONNEL, ARMY 

100 ACTIVITY 1: PAY AND ALLOWANCES OF OFFICER 
150 BASIC РАҮ............................................. 3,628,563 3,628,563 3.628, 563 3,628,563 
200 RETIRED PAY АССЮЦАҺ................................... 1,163,712 1,163,712 1,163,712 1,163,712 
350 BASIC ALLOWANCE FOR НОМбІМС........................... 619,968 619,968 619,968 619,968 
400 BASIC ALLOWANCE FOR 80В818ТЕКСЕ....................... 149,286 149.286 149,286 149,286 
450 INCENTIVE РАҮЗ........................................ 77,071 77.071 77,071 77,071 
500 SPECIAL РАҮЗ.......................................... 203,815 203,815 203,815 203,815 
550 АҺ.ОМАКСЕВ............................................ 86,756 86,756 86,756 86,756 
600. SEPARATION РАҰ:.222.2....25554-0242.........4%. 87.929 87,929 87,929 87,929 
650 SOCIAL SECURITY ТАЛХ................................... 275,798 275.798 275,798 275,798 
700 TOTAL, BUDGET ACTIVITY 1...........22220....... 6.292.898 6,292,898 6,292,898 6,292,898: 
750 ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
800 BASIC РАҮ............................................. 7,774,659 7.774,659 7,774,659 7,774,659 
850 RETIRED PAY АССЮУАҺ................................... 2.493,248 2,493,248 2,493,248 2,493,248 
1000 BASIC ALLOWANCE FOR НОО5ІМС........................... 1,298,062 1,298.062 1,298,062 1.298,062 
1050 INCENTIVE РАҮ5........................................ 69,232 69.232 69,232 69,232 
1100 SPECIAL РАҮЗ.......................................... 374,543 423,543 374,543 453,543 


1150 АІШ.ОМАКСЕЗ............................................ 506,601 506,601 506,601 506,601 
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(In thousands of dollars) 
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SEPARATION PAY... o::l3gcuemgeg 3900 WI Л йу 


SOCIAL SECURITY ТАХ................................... 


TOTAL, BUDGET ACTIVITY 2............................ 


ACTIVITY 3: 


PAY AND ALLOWANCES OF CADETS 


ACADEMY САРЕТ5........................................ 


ACTIVITY 4: 


SUBSISTENCE OF ENLISTED PERSONNEL 


BASIC ALLOWANCE FOR 5$0В815$ТЕНСЕ....................... 


SUBSISTENCE-IN-KIND........... llle ce eee II 


TOTAL. 


ACTIVITY 5: 


BUDGET 


ACTIVITY Аслан ыы oes St 


PERMANENT CHANGE OF STATION TRAVEL 


ACCESSION ТВЮАМЕІ...................................... 


TRAINING ТНАУЕІ........................................ 


OPERATIONAL ТБЕАМЕІ.................................... 


ROTATIONAL ТБАУЕІ...................................... 


SEPARATION ТБАУЕІ...................................... 


TRAVEL OF ORGANIZED 0М1Т5............................. 


NON-TEMPORARY 5ТОВАСЕ................................. 


TEMPORARY LODGING ЕХРЕМЗЕ............................. 


TOTAL, 


BUDGET ACTIVITY 5.................. 44.....:.: 


Budget House Senate Conference 
270,039 270.039 270,039 270,039 
586,232 586,232 586,232 586,232 

13.372,616 13,421,616 13,372,616 13,451,616 
39,646 39,646 39,646 39,646 
826,782 826,782 826,782 826,782 
459,889 459.889 459,889 459,889 
1,286,671 1,286.671 1.286,671 1.286.671 
129,429 129,429 129,429 129,429 
47,289 47.289 47,289 47,289 
136,305 136,305 136.305 136,305 
575,093 575.093 575,093 575,093 
162,933 162,933 162,933 162,933 
6,409 6,409 6,409 6,409 
28,752 28,752 28,752 28,752 
10,605 10,605 10,605 10.605 
----«------- -- ---------- ------------ -----м------ 
1,096,815 1,096,815 1,096,815 1,096,815 
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{In thousands of dollars) 


Budget House Senate Conference 
2250 ACTIVITY 6: OTHER MILITARY PERSONNEL COSTS 
2300 APPREHENSION OF MILITARY БЕБ5ЕҢТЕНЗ.................... 795 795 795 795 
2350 INTEREST ON UNIFORMED SERVICES ЗАМІМСЗ................ 487 487 487 487 
2400 DEATH ОВАТМІТІЕВ...................................... 2,856 2,856 2,856 2,856 
2450 UNEMPLOYMENT ВЕНЕҒІТ5............................-.... 102.292 102,292 102,292 102,292 
2500 SURVIVOR ВЕМЕРІТ5...............................-...... 7,883 7,883 7,883 7.883 
2600 ADOPTION ЕХРЕНМ5Е5......................--.............- 252 252 252 252 
2700 Pods con ана УЛАГЫ ОККА ИШИ 114.565. 7 114.565. 114.565 pOTS 114.565. 
2750 LESS ЖКЕІМВМА5ЗАВ,Е5.................................... -196,579 -196,579 -196,579 -196,579 
2755 LESS PAY INCREASE PROVIDED IN P.L. 106-31............. --- -559,533 --- --- 
2770 PERSONNEL УӘМОЕНЕХЕСОТІОН.............................. --- -15,000 -15,000 -35,000 
2790 4.8% PAY RAISE ІМСКЕА5Е............................... -.. 49,533 49,462 49,462 
2800 RETIREMENT БКЕҒОВМ..................................... --- -127,500 ore -46.000 
2805 BASIC ALLOWANCE FOR НОМЗІМС........................... --- 72,600 --- 32,267 
2810 CONTINGENCY OPERATIONS УМрЕКЕХЕСУТІОМ................. --- --- --- -80,000 


2840 TOTAL, MILITARY PERSONNEL, АЮКМҮ..................... 22,006,632 21,475,732 22,041,094 22,006,361 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 2: Pay and А1- 
lowances of Enlisted Per- 
sonnel: 
1100 Special Pays/Enlistment 
BONUSES: vais saiceivsaaatacsasacas eir 
1100 Special Pays/Selective 
Reenlistment Bonuses ........ 
Undistributed: 
2770 Personnel Underexecu- 
Ше ЕТЕРЛЕК ERR 
2790 4.8 Percent Pay Raise ..... 
2805 Retirement Reform ......... 
2805 Basic Allowance for 
Housing Reform .................. 
2810 Contingency Operations 
Underexecution ................... 


35,000 
44,000 
- 35,000 
49,462 
— 46,000 
32,267 


— 80,000 
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Military Personnel, Navy 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
2850 MILITARY PERSONNEL, NAVY 
2900 ACTIVITY 1: PAY AND ALLOWANCES OF OFFICER 
2950 BASIC PAY..... ® plus NOE E E E Әже OE ER EE EI ЕК а 2,519,847 2,519,847 2,519,847 2,519,847 
3000 RETIRED PAY ACCRUAL..... enr tte 809,915 809,915 809,915 809,915 
3150 BASIC ALLOWANCE FOR HOUSING... .. een n t tn 557,691 557,691 557,691 557,691 
3200 BASIC ALLOWANCE FOR ЗУВЗІЗТЕНСЕ....................?.??.? 102,631 102,631 102,631 102,631 
3250 INCENTIVE РАҮ8.................%-%%%%5%55-:-І е еебебеееее-е. 152,274 152,274 152,274 152,274 
3300 SPECIAL РАҰ5.................-%%-5555555---- ІШ ееееебее: 221,949 221,949 221,949 221,949 
3350 АШШОМАМСЕ5................-..-:%%%%5-555- 66-І Ібзе-ееееее: 51,472 51.472 51,472 51.472 
3400 SEPARATION РАҮ...........-...---.-:-%%5%-- heme 50,517 50,517 60,517 50,517 
3450 SOCIAL SECURITY TAX... ttt 191,297 191,297 191,297 191,297 
sat аба uote ГООО О С ОШ 155775937  4,097,593 4,057,593 4,657,593 
3550 ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
3600 BASIC РАҮ.................-..--%-%%%55555 9-І еееееееезееее 6,177,863 6,177,863 6,177,863 6,177,863 
3650 RETIRED PAY АССВУМІ..............-.-.»>%:5-55% ttt 1.976,919 1,976,919 1,976,919 1,976,919 
3800 BASIC ALLOWANCE FOR НОУЗІМб..............-.-:.-.-...--.. 1,428,369 1,428,369 1,428,369 1,428,369 
3850 INCENTIVE РАҮ5.................%“-%%:%555%5%5555 9 ІІ ІТ 94,723 94,723 94,723 94,723 
3900 SPECIAL РАҰ5..................--.--%5-----Ш ettt nn 578,254 578,254 578,254 611.254 
3950 ALLOWANCES..... e hh ehe htt 373,344 373,344 373,344 373,344 
4000 SEPARATION РАҮ.......-.....-..-:%-5-:---- e nn 123,654 123,654 123,654 123,654 
4050 SOCIAL SECURITY TAX.... cen n thm 467,633 467,633 467,633 467,633 


4100 TOTAL, BUDGET ACTIVITY 2...........-...--.---еесесе- 11.220,759 11.220.759 11,220,759 11,253,759 


Осіобег 8, 1999 


CONGRESSIONAL RECORD—HOUSE 


(In thousands of dollars) 


24681 


Budget House Senate Conference 
4150 ACTIVITY 3: PAY AND ALLOWANCES OF MIDSHIPMEN 
4200) /MIDSHIPMEN: Jie eR ioe: oi Sie ni А алар aa А Ый ANNE ae 38,518 38,518 38,518 38,518 
4300 ACTIVITY 4: SUBSISTENCE OF ENLISTED PERSONNEL 
4350 BASIC ALLOWANCE FOR 80В818ТЕКСЕ....................... 538,334 538,334 538,334 538,334 
4400 5УВ5ІЗТЕКСЕ-ІН-КІМІ................................... 265,304 265,304 265,304 265,304 
4450 — TOTAL. BUDGET ACTIVITY 4........................... OO 803.638 803.638. 803,638 | 803,638. 
4500 ACTIVITY 5: PERMANENT CHANGE OF STATION TRAVEL 
4550 ACCESSION ТЮЕАУЧЕІ...................................... 56.062 56.062 56.062 56,062 
4600 TRAINING ТЮАМЕІ....................................... 60,220 60,220 60,220 60,220 
4650 OPERATIONAL ТЕАМЕІ.................................... 141.795 141.795 141,795 141,795 
4700 ROTATIONAL ТЕАУЕІ...................................... 230,389 230,389 230,389 230,389 
4750 SEPARATION ТЕАУЕІ..................................... 101,158 101,158 101,158 101,158 
4800 TRAVEL ОҒ ORGANIZED 9МІТ5............................. 19,620 19,620 19,620 19,620 
4850 NON-TEMPORARY 5ТОНАСЕ................................. 13.357 13.357 13,357 13.357 
4900 TEMPORARY LODGING ЕХРЕМ5©Е............................. 5,556 5.556 5,556 5,556 
4950 OTHER. cer ve ne rex peri s АК ЕКЕУИ ЗАЙД ыса 4,710 4.710 4.710 4,710 
5000 TOTAL. BUDGET ACTIVITY 5................. л .. 632,867 632.867 632,867 632,867 
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(In thousands of dollars) 


Budget House Senate Conference 
5050 ACTIVITY 6: OTHER MILITARY PERSONNEL COSTS 
5100 APPREHENSION OF MILITARY БЕЗЕНТЕН8.................... 839 839 839 839 
5150 INTEREST ON UNIFORMED SERVICES ЗАУІНСЗ................ 100 100 100 100 
5200 DEATH ОВАТУ1Т1ІЕЗ8...................................... 1,806 1,806 1,806 1,806 
5250 UNEMPLOYMENT ВЕМЕРІТЗ................................. 63,992 63,992 63,992 63,992 
5300 SURVIVOR ВЕМЕРІТ5..................................... 3,173 3,173 3,173 3,173 
$350 EDUCATION ВЕМЕГҒІТ5...............................-.... 9.341 9,341 9,341 14,341 
5400 ADOPTION ЕХРЕМ5ЕЗ..................................... 272 272 272 272 
5500 АЕ ыы асылы ыы Л О REI 79.523 LE 79.523 AX S 79.523 Bos 84,523. 
5550 LESS БЕІМВУЕЗАВ,Е5.................................... -225,417 -225.417 -225,417 -225,417 
6555 LESS PAY INCREASE PROVIDED IN P.L. 106-31............. --- -436,773 --- --- 
5580 PERSONNEL УМрЕНКЕХЕСУТІОНМ.............................. --- -51.300 -9,000 -38,000 
5595 4.8% PAY RAISE ІМСВЕАБЕ............................... --- 37,464 37,520 37,520 
5605 RETIREMENT КЕКОВМ..................................... --- -96,400 one -33,000 
5610 BASIC ALLOWANCE FOR НОУ5ІМС........................... oor 71,600 -.-- 31,822 
5615 AOE-1 REPLENISHMENT SHIPS...... ..%...а«.%. rr == 5,000 oon 5,000 
5620 AVIATION CONTINUATION РАҮ............... ........ ..... --- ore --- 10,000 


5640 TOTAL, MILITARY PERSONNEL, МАУҮ..................... 17,207,481 16,737,072 17,236,001 17,258,823 


Осіобег 8, 1999 


CONGRESSIONAL RECORD—HOUSE 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 2: Pay and А1- 
lowances of Enlisted Per- 
sonnel: 
3900 Special Pays/Enlistment 
BONUSES -aavistin 
3900 Special Pays/Special Duty 
Assignment Pay ..................... 
Budget Activity 6: Other Military 
Personnel Costs: 
5350 Education  Benefits/Navy 
College Fund .......................... 
Undistributed: 
5580 Personnel Underexection 
5595 4.8 percent Pay Raise ....... 
5605 Retirement Reform .......... 
5610 Basic Allowance for Hous- 
ing Reform 2 eee ӨН 
5615 AOE-1 Replenishment 
Ships алынды ааа а ыз 


nn АШИ ИТҮ К ТТЕ 


30,000 


3,000 


5,000 

— 38,000 
37,520 
— 33,000 
31,822 
5,000 


10,000 
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Military Personnel, Marine Corps 


October 8, 1999 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(in thousands of dollars) 


811,861 


260,434 


145.075 


34,253 


39,638 


1.572 


17,183 


811,861 


260,434 


145,075 


34,253 


39,638 


1,572 


17,183 


13.925 


811,861 


260,434 


145,075 


34,253 


39,638 


1,572 


17,183 


1,385,343 


2.738,038 


876,634 


410,051 


9,960 


82,846 


147,334 


58.998 


1,385,343 


2,738,038 
876,634 
410,051 

9.960 
82,846 
147,334 


58,998 


1,385,343 


2,738,038 


876,634 


410,051 


9,960 


92,846 


147,334 


58,998 


Budget 

MILITARY PERSONNEL, MARINE CORPS 
ACTIVITY 1: PAY AND ALLOWANCES OF OFFICER 
BASIC “PAY о» анса жыка ара а аллы мын EY SNR 4 811,861 
RETIRED PAY АССАУА,.................................... 260,434 
BASIC ALLOWANCE FOR НОУЗІМС........................... 145,075 
BASIC ALLOWANCE FOR БІ/ВЗІЗТЕМСЕ....................... 34,253 
INCENTIVE PAYS.....:6e. je vr REPE EN EU Xu y RS EE 39,638 
SPECIAL PAYS. кеа chee eed EE УКЕ а а be stare shore ies oe 1.572 
ALLOWANCES nl eve eG ЫЛ See vr CC P IRE E 17,183 
SEPARATION PAY о Palate tard etl m pare ee ote eS ONT Е 13.925 
SOCIAL: SECURITY ТАХ. 2.1. анара ено ое наана 61,402 

TOTAL. BUDGET ACTIVITY 1............................ 1,385,343 
ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
ВАЗІС-РАҮ:; 222550544965 x me Nene UAE dI ST S eu Vip s ene 2.738.038 
RETIRED PAY АССКОУАҺ................................... 876,634 
BASIC ALLOWANCE FOR НОМБбІМС........................... 410.051 
INCENTIVE РАҮ5........................................ 9,960 
SPECIAL PAYS... denk bu аА кеде ЖҰМ De Se 82,846 
АРШПШОМАНСЕВ:.:.22..22252502 ае ee RESULT Ie EE 147,334 
SEPARATION РАҮ........................................ 58,998 
SOCIAL SECURITY ТАХ... llo ege prr ELE E TPEIÓUu re 209,367 


6900 


209,367 


209,367 


209,367 


TOTAL, BUDGET ACTIVITY 2............................ 4,533,228 


4,533,228 


4,533,228 


4,543,228 
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{In thousands of dollars) 


Budget House Senate Conference 
6950 ACTIVITY 4: SUBSISTENCE OF ENLISTED PERSONNEL 
7000 BASIC ALLOWANCE FOR 50В515ТЕМСЕ....................... 249,032 249.032 249,032 249,032 
7050 50В5ІЗТЕНСЕ-ІМ-КІМІ................................... 136,522 136.522 136,522 136,522 
7100 TOTAL, BUDGET ACTIVITY 4......................... O 385.554 385.554 385,554 385,554 
7150 ACTIVITY 5: PERMANENT CHANGE OF STATION TRAVEL 
7200 ACCESSION ТВАУЕҺ...................................... 28,409 28,409 28,409 28,409 
7250 TRAINING ТВАУЕІ........................................ 6,819 6,819 6,819 6.819 
7300 OPERATIONAL ТВЕАУЕІ..................................... 63,604 63.604 63,604 63,604 
7350 ROTATIONAL TRAVEL... эз жузж ЕЙ Ла Л hh Rh hn 83.189 83.189 83,189 83,189 
7400 SEPARATION ТВАМЕ...................................... 45,199 45,199 45,199 45,199 
7450 TRAVEL OF ORGANIZED МУМ175............................. 994 994 994 994 
7500 NON-TEMPORARY 5ТОБАСЕ................................. 4.158 4.158 4,158 4.158 
7550 TEMPORARY LODGING ЕХРЕМЗЕ............................. 5,565 5,565 5,565 5,565 
7600 OTHER. i) erre она IT аға АРЫҚ а а d d rs Ra VÉ 1.698 1,698 1,698 1,698 


7650 TOTAL, BUDGET ACTIVITY 5............................ 239,635 239,635 239,635 239,635 
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(In thousands of dollars) 


October 8, 1999 


8150 


8200 


8205 


8240 


8242 


8250 


8255 


8260 


8290 


ACTIVITY 6: ОТНЕК MILITARY PERSONNEL COSTS 


APPREHENSION OF MILITARY DESERTERS....... 
INTEREST ON UNIFORMED SERVICES SAVINGS... 
DEATH GRATUITIES............... eese eee 
UNEMPLOYMENT ВЕНЕРІТЗ.................... 
SURVIVOR ВЕМЕЕІТ5........................ 
EDUCATION ВЕМЕРЇ1ТЗ....................... 


ADOPTION ЕХРЕН5ЕЗ........................ 


TOTAL, BUDGET ACTIVITY 6............... 


LESS НЕІМВОК5АВІЕВ....................... 
LESS PAY INCREASE PROVIDED IN P.L. 106-31 
4.8% PAY RAISE ІМСВЕЕА5Е.................. 
INCREASE IN MARINE SECURITY GUARDS....... 
RETIREMENT БЕҒОВМ........................ 
BASIC ALLOWANCE FOR HOUSING.............. 


MARINE CORPS EXECUTION REPRICING......... 


TOTAL, MILITARY PERSONNEL, MARINE CORPS 


27. 


880 


996 


-31,090 


-16, 


000 


15,454 
6,600 
-14,000 
8,667 


-16,000 


6,544,682 


6,353, 


622 


6,562,336 


6,555,403 


Осіобег 8, 1999 


CONGRESSIONAL RECORD—HOUSE 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 


[In thousands of dollars] 


Budget Activity 2: Pay and А1- 


lowances of Enlisted Per- 
sonnel: 

6700 Special Pays/Selective 
Reenlistment Bonuses ........... 


Undistributed: 


8240 4.8 Percent Pay Raise ...... 
8242 Increase in Marine Secu- 
тізу Guards ............................ 
8250 Retirement Reform ......... 
8255 Basic Allowance for Hous- 
ing Reform араны Кынаны 
8260 Marine Corps Execution 
RGDEIGIDE: oer crt re enn 


10,000 
15,454 


6,600 
— 14,000 


8,667 


16,000 


24687 
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Military Personnel, Air Force 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(in thousands of dollars) 


Budget House Senate Conference 
8300 MILITARY PERSONNEL, AIR FORCE 
8350 ACTIVITY 1: PAY AND ALLOWANCES OF OFFICER 
8400 BASIC PAY... eee e ale og bo REB ESTE HE КЕЙ ole oe, bree See 3,407,110 3,407,110 3.407,110 3,407,110 
8450 RETIRED PAY АССЮУАҺ................................... 1.093,419 1,093,419 1,093,419 1,093,419 
8600 BASIC ALLOWANCE FOR НО9О81МбС........................... 618.694 618,694 618.694 618,694 
8650 BASIC ALLOWANCE FOR ЗОВЗІЗТЕМСЕ....................... 136,599 136.599 136,599 136,599 
8700 INCENTIVE РАҮ8..................................... ar 178,002 178,002 178,002 178,002 
8750: SPECIAL PAYS осуз ilie RR Rn a алеи Sauls RE жу 186,448 186,448 186,448 186,448 
8800 АІОМАНСЕВ............................................ 48,713 48.713 48,713 48,713 
8850 SEPARATION РАҮҰ........................................ 118,845 118,845 118,845 118,845 
8900 SOCIAL SECURITY ТАХ...2.2.-.-2---...25:.-- --2..... 258,272 258,272 258,272 258,272 
8950 TOTAL, BUDGET ACTIVITY 1............................ . 6.046.102 6.046.100 6,046,102 6,046,102, 
9000 ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
9050. BASIC. PAY A. o. up hb erar йк eru ES, hed a scenes 6,024,073 6,024.073 6,024,073 6,024,073 
9100 RETIRED PAY АССНУА1.................................... 1,931,774 1.931.774 1,931,774 1.931,774 
9250 BASIC ALLOWANCE FOR НОЏЅІМС........................... 1,157,649 1,157,649 1,157,649 1,157,649 
9300 INCENTIVE РАҮ5........................................ 38.135 38,135 38,135 38,135 
9350 SPECIAL РАҮВ.......................................... 241,882 241,882 241,882 266,882 
9400 АШ.ОМАМСЕЗ............................................ 341,848 341,848 341,848 341,848 
9450 SEPARATION РАҮ........................................ 70,251 70,251 70,251 70,251 
9500 SOCIAL SECURITY ТАХ................................... 460,840 460,840 460,840 460,840 


9550 TOTAL, BUDGET ACTIVITY 2............................ 10,266,452 10, 266,452 10,266,452 10,291,452 
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(In thousands of dollars) 


Budget House Senate Conference 
9600 ACTIVITY 3: PAY AND ALLOWANCES OF CADETS 
9650; ACADEMY CADETS ээн еж Кик» ea aedis X Re Ul dés 38,269 38,269 38,269 38,269 
9750 ACTIVITY 4: SUBSISTENCE OF ENLISTED PERSONNEL 
9800 BASIC ALLOWANCE FOR ЅОВЗІЗТЕНСЕ....................... 687,956 687,956 687,956 687,956 
9850 5УВ5ІЗТЕНСЕ-ІМ-КІМО................................... 108,685 108,685 108,685 108,685 
9900 TOTAL, BUDGET ACTIVITY 4............................ O 796.641 796.641 796,641 796,641 
9950 ACTIVITY 5: PERMANENT CHANGE OF STATION TRAVEL 
10000 ACCESSION ТЮАУЕІ...................................... 55,680 55,680 55.680 55,680 
10050 TRAINING TRAVEL...... o eoe риле нш 255554500“ RE a. 57,596 57,596 57,596 57,596 
10100 OPERATIONAL ТКАМЕ..................................... 145.410 145,410 145.410 145,410 
10150 ROTATIONAL ТВАМЕІ...................................... 455,330 455,330 455,330 455,330 
10200 SEPARATION ТВАУЕІ...................................... 105,980 105.980 105,980 105,980 
10250 TRAVEL ОҒ ORGANIZED ММІТ5............................. 26,450 26,450 26,450 26,450 
10300 NON-TEMPORARY ЗТОВАСЕ................................. 23,662 23,662 23,662 23,662 
10350 TEMPORARY LODGING ЕХРЕМСбЕ............................. 37,431 37,431 37,431 37,431 
10400, OTHER. 4c сол Ақыл раға АРАДА Кок а ШЫМАН E 2,859 2,859 2,859 2,859 


10450 TOTAL, BUDGET ACTIVITY 5................ йа uiu ieu n foe 910,398 910.398 910,398 910,398 
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(In thousands of dollars) 


Budget House Senate Conference 
10500 ACTIVITY 6: OTHER MILITARY PERSONNEL COSTS 
10550 APPREHENSION OF MILITARY РЕЗЕНТЕНЗ.................... 100 100 100 100 
10600 INTEREST ON UNIFORMED SERVICES SAVINGS................ $95 595 595 595 
10650 DEATH ОВАТ0ОІТІЕ8...................................... 1,506 1,506 1.506 1,506 
10700 UNEMPLOYMENT ВЕМЕҒІТЗ................................. 42.474 42.474 42,474 42,474 
10750 SURVIVOR ВЕМЕҒІТЗ.................. EENALLE ETILA, 4,155 4.155 4,155 4,155 
10800 EDUCATION ВЕМЕЕІТЗ.................................... 4,646 4,646 4,646 4,646 
10850 ADOPTION ЕХРЕМЗЕЗ..................................... 800 800 800 800 
10920 OTHER у элк» Каки жанна ата б ааа алына Bhavana D 50 50 50 50 
10950 TOTAL, BUDGET ACTIVITY б............................. 0” 54.326 не 54.326 Deis 54.326 NUDO 54.326. 
11000 LESS ЕЕІМВУНЗАВІ,Е8.................................... -212,503 -212,503 -212,503 -212,503 
11005 LESS PAY INCREASE PROVIDED IN P.L. 106-31............. --- -471,892 --- --- 
11020 PERSONNEL УМРЕВЕХЕСУТІОМ.............................. --- -146,000 -70,000 -146,000 
11030 B-52 FORCE 6ТКИСТУВЕ.................................. --- --- 3,100 3,100 
11040 4.8% PAY RAISE ІНМСНЕАЗЕ............................... --- 40,518 40,974 40,974 
11070 RETIREMENT ВЕҒОВМ................................ ..... ==- -105,800 --- -37,000 
11080 BASIC ALLOWANCE FOR HOUSING..... ВЕРНЕРА ЕТЕТ .. ішеді 61.300 --- 27,244 
11090 AVIATION CONTINUATION PAY................ .......... ... === 300,000 ==5 100,000 
11100 TERA REPHASING........... ТОЧ 4........ mee -12,000 one -12,000 
11110 DFAS SALARY MISALIGNMENT.......... QNS OS: vcio AVE e e rau mm --- --- -39,200 


EEEEEEEZIEAEE TfEXEESARAREEXE ZERSZISEEMEER EBEEKESSEEZESA 


11140 TOTAL. MILITARY PERSONNEL, AIR FORCE................ 17,899,685 17,565,811 17,873,759 17,861,803 


Осіобег 8, 1999 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


[In thousands of dollars] 
Budget Activity 2: Pay and Al- 


lowances of Enlisted Per- 

sonnel: 
9350 Special Pays/Selective 

Reenlistment Bonuses ........... 25,000 

Undistributed: 

11020 Personnel Underexecu- 

іп (о ТЕТЕ ИНЕК ЕТКЕ - 146,000 
11030 В-52 Force Structure ...... 3,100 
11040 4.8 Percent Pay Raise ..... 40,974 
11070 Retirement Reform ........ — 87,000 
11080 Basic Allowance for 

Housing Reform ..................... 27,244 
11090 Aviation Continuation 

РАУ НЕОН ag An 100,000 
11100 TERA Rephasing ............ — 12,000 
11110 DFAS Salary Misalign- 

TO ONG нл ААЛЫНЫ д X ANARE e — 39,200 


NATIONAL GUARD AND RESERVE FORCES 


The conferees agree to provide 
$10,212,303,000 in Reserve Personnel appro- 
priations, $10,752,172,000 in Operation and 
Maintenance appropriations, and $150,000,000 
in the National Guard and Reserve Equip- 
ment appropriation. These funds support a 
Selective Reserve end strength of 865,298, as 
Shown below. 


CONGRESSIONAL RECORD—HOUSE 


SELECTED RESERVE END STRENGTH 
[Fiscal year 2000] 


Conference 
Budget Conference үз. budget 
Selected Reserve: 
Army Reserve ... 205,000 205,000 
Navy Reserve ... 90,288 90,288 
Marine Corps Reserve 39,624 39,624 
Air Force Reserve ....... 73,708 73,708 
Army National Guard 350,000 350,000 
Air National Guard .... 106,678 106,678 
Total Исе teens 865,298 865,298: cer 
AGR/TARS: 
Army Reserve ... 12,804 12,804 
Navy Reserve ... 15,010 15,010 
Marine Corps Reserve 2,272 2272 .. 
Air Force Reserve ....... 1,078 1,134 +56 
Army National Guard 21,807 22,430 +623 
Air National Guard .... 11,091 11,162 +71 
ОСТРИЕ Н 64,062 64,812 +750 
Technicians: 
Army Reserve 6,474 6,474 
Air Force Reserve . 9,785 9,785 
Army National Gua 23,161 23,957 
Air National Guard .... 22,589 22,596 
Total. ыдырады 62,009 68,812 +803 


NATIONAL GUARD RAID TEAMS 
Тһе conferees support the establishment of 
17 Rapid Assessment and Initial Detection 
(RAID) teams. Accordingly, the conferees 


24691 


provided funding for an additional 198 Army 
National Guard and 66 Air National Guard 
full-time (AGR) personnel to facilitate this 
mission. Operation and maintenance funding 
of $79,635,000 for RAID teams is provided 
within the amounts allocated to combating 
terrorism. 


ARMY NATIONAL GUARD CENTER 


The conferees understand that the armory 
used by Headquarters, 53rd Support Bat- 
talion, Army National Guard is in extensive 
need of repair and renovation. The conferees 
have provided additional funds for Real 
Property Maintenance for the Army Na- 
tional Guard’s backlog of repair and mainte- 
nance projects, and directs that $1,000,000 be 
designated for repair of the armory in Flor- 
ida. 


C-130 OPERATIONS 


The conferees recommend a total of 
$13,450,000 for personnel and operation and 
maintenance costs to support Air Force Re- 
serve and Air National Guard C-130 oper- 
ational support aircraft and those stand- 
alone aircraft currently utilized by selected 
States. 
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Reserve Personnel, Army 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
11150 RESERVE PERSONNEL, ARMY 
11200 ACTIVITY 1: UNIT AND INDIVIDUAL TRAINING 
11250 PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 927,080 927.080 927.080 927,080 
11300 PAY GROUP В TRAINING (BACKFILL FOR ACTIVE DUTY)...... 20,495 20,495 20,495 20,495 
11350 PAY GROUP F TRAINING (БЕСВЦ1Т5)...................... 112,579 112,579 112,579 112,579 
11400 PAY GROUP P TRAINING (PIPELINE RECRUITS)............. 8,551 8,551 8,551 8,551 
11500 TOTAL, BUDGET ACTIVITY 1.........2222.22222.22. ..2 1.068,705 1.068.705 1.068.705 1,068,705 
11550 ACTIVITY 2: OTHER TRAINING AND SUPPORT 
11600 MOBILIZATION ТЕАІМІМС................................. 10,011 10,011 10,011 10,011 
11650 SCHOOL ТКАІМІМС....................................... 89,586 89,586 89,586 89,586 
11700 SPECIAL ТЕЛІМІМС...................................... 96,636 96,636 96,636 96,636 
11750 ADMINISTRATION AND ӘОРРОВТ............................ 879,417 881.617 879,417 881,617 
11800 EDUCATION ВЕМЕҒІТ5.................................... 25,761 25,761 25,761 25,761 
11850 ROTC - SENIOR, JUNIOR, 5СНО,АВӨНІР.................... 42,592 42.592 42,592 42,592 
11900 HEALTH PROFESSION SCHOLARSHIP РКОСКАМ................- 24,516 24,516 24,516 24,516 
11950 OTHER РКОСОВАМ8........................................ 33,740 33,740 33,740 33,740 
12000 TOTAL, BUDGET ACTIVITY 2... ss e el 1.202.259 1,204,459 1,202,259 1,204,459. 
12005 LESS PAY INCREASE PROVIDED IN P.L. 106-31............. === -40,574 --- --- 
12030 4.8% PAY RAISE (ШІМСКЕАЗЕ............................... === 4,765 4,732 4,732 
12045 JROTC РКОСВАМ......................................... ==> 2,400 3,000 6,100 
12050 RETIREMENT БЕҒОВБМ..................................... 252 -4,700 --- -1,000 
12055 COLLEGE FIRST РКОСВАМ................................. --- --- one 7,000 


EEEEZIZZZZEX X2Z2EIZEEIEXEEZ PEER KE RSE EEL PERSE RRESSS 


12090 TOTAL RESERVE PERSONNEL, ААМҮ....................... 2,270,964 2,235,055 2.278,696 2,289,996 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
Budget Activity 2: Other Training 
and Support: 
11750 Administration and Sup- 
port/Enlistment Bonuses ....... 
Undistributed: 
12030 4.8 Percent Pay Raise ..... 
12045 JROTC Program ........ v 
12050 Retirement Reform ........ 
12055 College First Program ... 


2,200 


4,732 
6,100 
- 1,000 
7,000 
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Reserve Personnel, Navy 


The conference agreement on items addressed by either the House or the 
Senate 15 as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
12100 RESERVE PERSONNEL, NAVY 
12150 ACTIVITY 1: UNIT AND INDIVIDUAL TRAINING 
12200 PAY GROUP А TRAINING (15 DAYS & DRILLS 24/48)........ 585,998 585,998 585,998 585,998 
12400 ACTIVITY 2: OTHER TRAINING AND SUPPORT 
12450 MOBILIZATION ТЕАІМІМС................-....- ntt ttn 3.352 3.352 3.352 3,352 
12500 SCHOOL TRAINING...... n hh ttr 6,291 6.291 6,291 6,291 
12550 SPECIAL TRAINING... nh tt ttt n n 33,906 33.906 33,906 33,906 
12600 ADMINISTRATION AND SUPPORT... tà t t n n 768.903 777.903 768.903 777,903 
12650 EDUCATION BENEFITS... .. nn t n t t t ttt 3,756 3.756 3,756 3.756 
12700 ROTC - SENIOR. JUNIOR, 5СНО,АНӘНІР.................... 23,571 23,571 23,571 23.571 
12750 HEALTH PROFESSION SCHOLARSHIP РВОСААМ................. 16,522 16,522 16.522 16,522 
12800 OTHER РКОСВАМ5.................-%.%--55%%% eee ens 4.040 4.040 4.040 4.040 
12850 ^ TOTAL BUDGET ACTIVITY 2..... ланы а” 860.41. - " 860.341 869.941. 
12855 LESS PAY INCREASE PROVIDED IN P.L. 106-31............. --- -29,833 a5 жа: 
12880 CONTRIBUTORY SUPPORT TO СІНМС5.................-ГҘҘҘ... --- --- --- 10.000 
12895 4.8% PAY RAISE INCREASE... nnt ttt ttt === 3.004 3.049 3.049 
12899 JROTC РВОСВАМ....................-%-%%5 699 еееееееееееееее- же 1.400 1.400 6,000 
12910 RETIREMENT ВЕҒОЯМ................--.%%2555- 2 ІШ еебеебееееееее --- -4.700 --- -1,000 


12940 TOTAL, RESERVE PERSONNEL. NAVY.-..----- seer ects 1,446,339 1.425.210 1.450.788 1.473.368 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 2: Other Training 
and Support: 
12600 Administration and Sup- 
port/Enlistment Bonuses ....... 
12600 Administration and Sup- 
port/Selective Reenlistment 
BONUSES). аалиараа 
Undistributed: 
12880 Contributory Support to 
CINGOS:. 5,55: ийнекни киынба ад» 
12895 4.8 Percent Pay Raise ..... 
12899 JROTC Program ............. 
12910 Retirement Reform ........ 


5,000 
4,000 


10,000 
3,049 
6,000 

— 1,000 
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Reserve Personnel, Marine Corps 


October 8, 1999 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


148, 


044 


.822 


148,044 


148,044 


15,822 


60,698 


Budget 
RESERVE PERSONNEL, MARINE CORPS 
ACTIVITY 1: UNIT AND INDIVIDUAL TRAINING 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 148,044 
PAY GROUP B TRAINING (BACKFILL FOR ACTIVE DUTY)...... 15,822 
PAY GROUP Е TRAINING (ВБЕСКІІТ5)...................... 60,698 
PAY GROUP P TRAINING (PIPELINE КЕСЕІІТ5)............. 311 
TOTAL. BUDGET ACTIVITY 1............................ 224,875 
ACTIVITY 2: OTHER TRAINING AND SUPPORT 
MOBILIZATION ТВАІМІНС................................. 2.073 
SCHOOL. TRAINING ;.....45 a fe rh quen d'a) q^ Qi жоба а аа аласа 9,131 
SPECIAL ТЕАЛІМІКС...................................... 20,593 
ADMINISTRATION AND бУРРОЯТ............................ 123,120 
EDUCATION ВЕНЕҒІТ5.................................... 16,157 
ROTC - SENIOR, JUNIOR. 5СНО,АВӨНІР.................... 3,403 
OTHER РВОСОЮВАМ5..::.2-:..2.222.2...............шыжаыт 9.837 
TOTAL, BUDGET ACTIVITY 2............................ 184,314 


13755 


13780 


13790 


13795 


13840 


LESS PAY INCREASE PROVIDED IN P.L. 106-31............. 


JROTC РЮОСВАМ......................................... 


4.8% PAY RAISE 1МСНЕАЗЕ............................... 


RETIREMENT БКЕҒОВМ..................................... 


184 


-7 


2 


-1 


.314 


‚820 


‚600 


853 


.000 


EZEXEZ-E-EXEXX =яхаякятккянк шшжкакляпяшж EXEREZLIFEFZXEEXE 


TOTAL, RESERVE PERSONNEL, MARINE СОВР5.............. 409, 


189 


403 


‚822 


410,650 


412,650 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 
follows: 
Па thousands of dollars] 
Undistributed: 
18780 JROTC Program ................... 2,600 
18790 4.8 Percent Pay Raise 
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October 8, 1999 


Reserve Personnel, Air Force 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


14600 


14605 


14620 


14626 


14630 


14635 


14690 


RESERVE PERSONNEL, AIR FORCE 


ACTIVITY 1: UNIT AND 
PAY GROUP А TRAINING 


PAY GROUP B TRAINING 


PAY GROUP F TRAINING  (RECRUITS) 


TOTAL, BUDGET ACTIVITY 1........... 


ACTIVITY 2: 
MOBILIZATION TRAINING................ 


SCHOOL ТЕАІМІМС...................... 


ADMINISTRATION AND SUPPORT........... 
EDUCATION ВЕМЕҒІТ5................... 
ROTC - SENIOR, 


JUNIOR, SCHOLARSHIP... 


HEALTH PROFESSION SCHOLARSHIP........ 


TOTAL, BUDGET ACTIVITY 2........... 


LESS PAY INCREASE PROVIDED IN P.L. 
4.8% PAY RAISE INCREASE.............. 


JROTC РВООВАМ........................ 


(BACKFILL FOR ACTIVE DUTY) 


INDIVIDUAL TRAINING 
(15 DAYS & DRILLS 24/48) 


OTHER TRAINING AND SUPPORT 


106-31............. 


Budget House Senate Conference 
430,956 430,956 430,956 430,956 
79,061 79,061 79,061 79,061 
11,313 11,313 11,313 11,313 
521,330 521,330 521,330 521,330 
1,600 1.600 1,600 1,600 
66,283 66,283 66,283 66,283 
130,000 130.000 130,000 130,000 
95.994 95,994 95,994 95,994 
6,517 6,517 6,517 6,517 
35.289 35,289 35,289 35,289 
24,157 24,157 24,157 24,157 
359,840 359,840 359.840 359,840 
--- -13,143 --- --- 
--- 1,751 1,724 1,724 
--- 1,900 1,900 7,400 
--- -1,000 --- --- 
--- 2.300 --- 2,300 
881,170 872,978 884,794 892,594 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


[In thousands of dollars] 
Undistributed: 
14620 4.8 Percent Pay Raise ........... 1,724 
14620 JROTC Program 


14685 Transfer of Test Support 
Mission/AGR’S ........................... 2,300 


24699 


24700 CONGRESSIONAL RECORD—HOUSE October 8, 1999 
National Guard Personnel, Army 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
14700 NATIONAL GUARD PERSONNEL, ARMY 
14750 ACTIVITY 1: UNIT AND INDIVIDUAL TRAINING 
14800 PAY GROUP А TRAINING (15 DAYS & DRILLS 24/48)........ 1.556.109 1,556,109 1,556,109 1,556,109 
14850 PAY GROUP F TRAINING (БЕСЕ0І78)...................... 195,613 195,613 195,613 195,613 
14900 PAY GROUP P TRAINING (PIPELINE ВЕСЕ0175)............. 11,739 11,739 11,739 11,739 
15000 ашыта нана ынды ыы 1.763.461 1,763,461 1.763.461 1,763,461 
15050 ACTIVITY 2: OTHER TRAINING AND SUPPORT 
15100 SCHOOL ТВАІМІМС....................................... 166,882 166.882 166.882 166.882 
15150 SPECIAL ТЕЛІМІНС...................................... 89,814 89,814 89,814 89,814 
15200 ADMINISTRATION AND БОРРОВТ............................ 1,493,797 1.500.797 1.493,797 1,500,797 
15250 EDUCATION ВЕМЕҒІТ5.................................... 56.685 56.685 56,685 56.685 
15350 TOTAL. BUDGET ACTIVITY 2............................ 1,807,178 1,814,178 1.807.178 1.814.178 
15355 LESS PAY INCREASE PROVIDED IN P.L. 106-31............. --- -70,416 --- coe 
15370 4.8% PAY RAISE ІМСНЕАЗЕ............................... --- 7.704 7.840 7.840 
15375 STUDENT LOAN REPAYMENT РВОСВАМ........................ --- --- 6.000 4.000 
15380 TUITION А5815ТАМСЕ.................................... === === 9.000 -—-— 
15385 ENLISTED ВОМИ5Е5...................................... --- vee 7,000 mes 
15390 ADDITIONAL FULL-TIME SUPPORT (АОВ).................... === --- 22.000 22,000 
15395 RETIREMENT БЕҒОВМ.......................-..........-... эре -8,500 mee -3,000 
15400 REDUCTION IN МОВКҮЕАН5/АТ............................. "== -20.000 еше -8,000 
15410 TRAINING БЕРІОҮМЕНМТ5.................................. --- --- гез 10.000 


15445 TOTAL, NATIONAL GUARD PERSONNEL. ARMY..............- 3.570.639 3,486.427 3.622.479 3.610.479 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 
follows: 
[In thousands of dollars] 


Budget Activity 2: Other Training 
and Support: 
15200 Administration and Sup- 


port/Enlistment Bonuses ....... 1,000 
Undistributed: 

15370 4.8 Percent Pay Raise ..... 7,840 
15375 Student Loan Repay- 

ment Program ....................... 4,000 
15390 Additional Full-Time 

Support (АСБ) ....................... 22,000 
15395 Retirement Reform ........ — 8,000 
15400 Reduction in Workyears/ 

Fu" — 8,000 


15410 Training Deployments ... 10,000 
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National Guard Personnel, Air Force 


October 8, 1999 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 

NATIONAL GUARD PERSONNEL, AIR FORCE 
ACTIVITY 1: UNIT AND INDIVIDUAL TRAINING 
PAY GROUP А TRAINING (15 DAYS & DRILLS 24/48)........ 616,338 616,338 616,338 616,338 
PAY GROUP F TRAINING (ВЕСЮЦІТЗ)...................... 28,707 28,707 28,707 28,707 
PAY GROUP P TRAINING (PIPELINE RECRUITS)............. 1.823 1,823 1.823 1,823 

TOTAL, BUDGET ACTIVITY 1............................ 646,868 646.868 646,868 646,868 
ACTIVITY 2: OTHER TRAINING AND SUPPORT 
SCHOOL ТВАІМІНС....................................... 104,054 104,054 104,054 104,054 
SPECIAL ТЕАІМІКС...................................... 67,705 67,705 67.705 67,705 
ADMINISTRATION AND З8ОРРОЙТ............................ 655,209 655,209 655,209 655,209 
EDUCATION ВЕНЕҒІТ8.................................... 12.676 12.676 12,676 12,676 

TOTAL, BUDGET ACTIVITY 2.................... TEPEE 839,644 839,644 839,644 839,644 
LESS PAY INCREASE PROVIDED IN P.L. 106-31............. === -30,462 === --- 
4.8% PAY RAISE ІМСЕЕАВЕ............................... === 3.398 3,384 3,384 
ADDITIONAL FULL-TIME SUPPORT (АОЮ).................... eme === 4,600 4,600 
RETIREMENT КЕКБОНМ..................................... е -3.700 === -1,000 
C-130 РЕВЗОММЕ,....................................... --- 500 --- 500 
DFAS SALARY МІ5АІІОММЕНТ.............................. “=н == === 39,200 

TOTAL. NATIONAL GUARD PERSONNEL, AIR FORCE.......... 1,486,512 1,456,248 1.494,496 1,533,196 


16200 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 


[In thousands of dollars] 


Undistributed: 


16180 4.8 Percent Pay Raise ..... 
16136 Additional Full-Time 

Support (AGR) ....................... 
16140 Retirement Reform 
16145 C-130 Personnel ... p 
16150 DFAS Salary Misalign- 

perdam 
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TITLE II - OPERATION AND MAINTENANCE 


A summary of the conference agreement on the items addressed by either the House or 
Senate 1s as follows: 


(Іп thousands of dollars) 


Budget House Senate Conference 
$0000 RECAPITULATION 
50050 О & M. АВМҰҮ........................................... 18,610,994 19,629,019 19,161,852 19.256.152 
50100 TRANSFER - ЗТОСКРІҺЕ.............................. (50,000) (50,000) (50,000) (50,000) 
50150 О & M. МАУҮ........................................... 22,188.715 23,029,584 22,841,510 22,958,784 
50200 TRANSFER - ЗТОСКРІҺЕ.............................. (50,000) (50,000) (50,000) (50,000) 
50250 О & M, MARINE СОВР5...............................-... 2,558,929 2,822,004 2,758,139 2,808,354 
50300 0 & M. AIR РОЙСЕ............................+......... / 20.313.203 21.641.099 20,760,429 20.896.959 
50350 TRANSFER - 5ТОСКРІҺЕ.............................. (50.000) (50,000) (50,000) (50,000) 
50400 О & M, БЕҒЕМЗЕМІРЕ........................... етенсе 11,419,233 11,402,733 11,537,333 11,489,483 
50500 О & M, ARMY БЕЗЕБУЕ................................... 1.369.213 1,513,076 1.438,776 1,469,176 
50550 О & М, NAVY БЕБЕНУЕ................................... 917,647 969,478 946,478 958,978 
50600 О & M, MARINE CORPS ВЕЗЕНУЕ..........................- 123,266 143,911 126,711 138,911 
50650 O & М, AIR FORCE БЕ5ЕВУЕ.............................. 1,728,437 1,788,091 1,760,591 1,782,591 
50700 О & M, ARMY NATIONAL СОАВр............................ 2.903,549 3,103,642 3,156,378 3.161,378 


50750 О & M, AIR NATIONAL GUARD.........- ge dev E. I qs oes 3,099,618 3.239,438 3,229,638 3,241,138 
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(In thousands of dollars) 


Budget House Senate Conference 
50790 OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND......... 2,387,600 1,812,600 2,087,600 1,722,600 
50800 UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES... 7.621 7.621 7.621 7.621 
50850 ENVIRONMENTAL RESTORATION, ARMY............ eee 378,170 378,170 378,170 378,170 
50900 ENVIRONMENTAL RESTORATION, МАУҮ....................... 284,000 284,000 284,000 284,000 
50950 ENVIRONMENTAL RESTORATION, AIR FORCE.................. 376,800 376,800 376,800 376,800 
51000 ENVIRONMENTAL RESTORATION, DEFENSE-WIDE............... 25,370 25,370 25,370 25,370 
51050 ENVIRONMENTAL RESTORATION, FORMERLY USED DEFENSE SITES 199,214 209,214 239,214 239,214 
51200 OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID........ 55,800 55,800 55,800 55,800 
51300 FORMER SOVIET UNION THREAT БЕРУСТІОМ.................. 475,500 456,100 475,500 460,500 
61350 PENTAGON RENOVATION TRANSFER ҒУМр..................... --- --- 246,439 222,800 
51450 QUALITY OF LIFE ENHANCEMENTS, РЕҒЕМЗЕ................. 1.845,370 800,000 300,000 
51600 GRAND TOTAL. ОвМ.................................. 91.268,249 93,687,750 91,894,349 92,234,779 
51650 TRANSFERS isi: ә; › «зээ эж кюу» beware ЕА о Ка Ж (150,000) (150,000) (150.000) (150,000) 


51700 TOTAL FUNDS AVAILABLE, О & М............... e. 91,418,249 93,837,750 92,044,349 92,384,779 
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ARMS CONTROL PROGRAMS 


The conferees have agreed to reduce fund- 
ing for certain arms control activities in the 
Army and the Air Force. If additional funds 
prove necessary to meet emergent require- 
ments stemming from valid treaty obliga- 
tions, the conferees expect the Department 
of Defense to submit a reprogramming re- 
quest subject to normal, prior approval re- 
programming procedures. 

COMBATING TERRORISM 


Within the operation and maintenance ap- 
propriations, the conferees have provided 
significant resources for the antiterrorism 
activities of the Department. No later than 
June 30, 2000, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees а report which describes the use of all 
funds appropriated for combating terrorism 
activities. 

HOMESTEAD AIR FORCE BASE 


It has been more than seven years since 
the devastation of Homestead Air Force Base 
by Hurricane Andrew. The region was further 
impacted by the subsequent decision of the 
Base Realignment and Closure Commission 
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to close and realign the installation in 1993. 
This, coupled with the delay in economic re- 
development, has created a devastating eco- 
nomic impact throughout the local area. 
This region is also experiencing extremely 
high unemployment rates far above the na- 
tional average. The conferees recognize these 
adverse economic conditions and urge the 
Air Force to expeditiously complete req- 
uisite environmental studies prior to con- 
veying certain real property parcels on the 
installation to facilitate interim use activi- 
ties that will benefit the local economy. 


DOD WORKER SAFETY ENHANCEMENT 


'The conferees are frustrated by the Depart- 
ment's poor record on safety and worker in- 
cident rates relative to private industry and 
other federal agencies. Accordingly, the con- 
ferees direct the Department to initiate pro- 
grams funded from within existing Operation 
and Maintenance accounts at designated 
DOD facilities that employ alternative, pri- 
vate sector proven, models of safety to deter- 
mine the best way to improve the Depart- 
ment's record with respect to injury inci- 
dence rates and associated costs. 


October 8, 1999 
RAILROAD SAFETY STUDY 


Тһе conferees direct the Corps of Engineers 
to study the feasibility of realigning the rail- 
road tracks between Fort Wainwright and 
Eielson Air Force Base to improve the over- 
all safety and efficiency of the line. The re- 
port should be provided to the Committees 
on Appropriations no later than June 15, 
2000. 


SMALL BUSINESS ADVERTISING 


The conferees understand that there are 
many qualified minority-owned businesses, 
women-owned businesses, and small busi- 
nesses that design and place advertising and 
advertising campaigns, which can assist the 
Department in its recruiting efforts using 
print, electronic, and the radio media. The 
conferees believe these firms can provide val- 
uable new insights and expertise to service 
wide recruiting programs. The conferees ex- 
pect the Department to increase the use of 
these qualified businesses in the initiation, 
design and placement of its advertising in 
the print, radio and electronic media. 


Осіобег 8, 1999 


The conference agreement on items addressed by either the House or the Senate is as 
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OPERATION AND MAINTENANCE, ARMY 


1,151,351 
342,122 
341,220 
476,924 


928,628 


1,090,532 
450,195 


641,714 


2,658,717 
497,964 


122,563 


1.168,351 
342,122 
341,220 
476,924 


970.728 


1.102,532 
450,195 


661,914 


2,678,517 
497,964 
122,563 

78,490 


77,921 


8,969,441 


follows: 
(In thousands of dollars) 
ОРАТИ E SNR MMC, БЕ house. Senate. conference 
100 OPERATION AND MAINTENANCE, ARMY 
150 BUDGET ACTIVITY 1: OPERATING FORCES 
200 LAND FORCES 
250 ПІУІС5ІОМ5............................................. 1.151,351 1,185,351 
300 CORPS COMBAT ҒОКСЕ5................................... 342,122 342,122 
350 CORPS SUPPORT ҒОНСЕ5.................................. 341,220 341.220 
400 ECHELON ABOVE CORPS ЕОКСЕ5............................ 476,924 476.924 
450 LAND FORCES OPERATIONS 5ОРРОВТ........................ 928,628 970,728 
500 LAND FORCES READINESS 
550 FORCE READINESS OPERATIONS 5УРРОВТ.................... 1,090,532 1,114,516 
600 LAND FORCES SYSTEMS БКЕАОІМЕ55......................... 465.195 465.195 
650 LAND FORCES DEPOT МАІНМТЕМАКСЕ......................... 645,714 681,514 
700 LAND FORCES READINESS SUPPORT 
750 BASE бУРРОВТ.......................................... 2,658,717 2,679,517 
800 MAINTENANCE OF REAL РЮОРЕВТҮУ.......................... 490,964 490.964 
850 MANAGEMENT AND OPERATIONAL НЕАРООАВТЕН5............... 126.563 122,563 
900 UNIFIED СОММАМр5...................................... 78,490 78.490 
950 MISCELLANEOUS АСТІУІТІЕ5.............................. 77.921 77.921 
1045 TOTAL, BUDGET ACTIVITY 1............................ 8,874,341 9,027.025 


8,878,341 
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(In thousands of dollars) 


October 8, 1999 


BUDGET ACTIVITY 2: MOBILIZATION 


MOBILITY OPERATIONS 


STRATEGIC МОВ11112АТІОМ........................... 


ARMY PREPOSITIONED 5ТОСК5........................ 


INDUSTRIAL РЕЕРАКЕрМЕ55.......................... 


MAINTENANCE OF REAL PROPERTY............... eee 


TOTAL. BUDGET ACTIVITY 2....................... 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 


ACCESSION TRAINING 


OFFICER АСОО15ІТІОНМ.............................. 


RECRUIT ТЕАІМІМС................................. 


ONE STATION UNIT ТВА1МЇНС........................ 


RESERVE OFFICER TRAINING CORPS (ROTC)............ 


BASE SUPPORT (ACADEMY ОМЦҮ)...................... 


MAINTENANCE OF REAL PROPERTY (ACADEMY ONLY) 


BASIC SKILL/ ADVANCE TRAINING 


SPECIALIZED SKILL ТАА1М1НС....................... 
FLIGHT TRAINING........ .%-........«.. е «......... 
PROFESSIONAL DEVELOPMENT EDUCATION....... 4....... 
TRAINING 5УРРОВТ................................. 
BASE SUPPORT (OTHER ТЮАІМІМСб).................... 


MAINTENANCE OF REAL PROPERTY (OTHER TRAINING) 


RECRUITING/OTHER TRAINING 


RECRUITING AND ADVERTISING............ eene 


ЕХАМІНІКС........................................ 


OFF-DUTY AND VOLUNTARY ЕРУСАТІОМ................. 


326.228 


134,797 


69,947 


29,069 


326,228 


134,797 


326,228 


134,797 


326,228 
134,797 
69,947 


29,069 


560.041 


65.423 
14.160 
13,924 
134,842 
73,009 


27,358 


230,145 
269,609 

87,429 
466,975 
865,351 


176,026 


255,417 
77,464 


87,660 


560,041 


65.423 
14,160 
13.924 
136,092 
73,009 


27,358 


233,645 
269,609 

88,929 
470,915 
865,663 


176,026 


272,917 
77,464 


87,660 


560,041 


65,423 
14,160 
13,924 
136,092 
73,009 


27,358 


231,645 
269,609 

87,429 
466,975 
865,351 


176,026 


255,417 
77,464 


87,660 


560,041 


65,423 
14,160 
13,924 
136,092 
73,009 


27,358 


231,645 
269,609 

88,929 
470,915 
865,663 


176,026 


265,417 
77.464 


87,660 
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(In thousands of dollars) 


Budget House Senate Conference 
2350 CIVILIAN EDUCATION AND ТЕАІМІМС....................... 65,375 65,375 64,375 64,375 
2400 JUNIOR КОТС........................................... 74,282 80,282 85,282 77,982 
2450 BASE SUPPORT (RECRUITING 1І.ЕАЗЕЗ)...................... 187,393 202,893 187,393 194,393 
2500 TOTAL, BUDGET ACTIVITY 3.......................... 3,171,842 3,221,344 3,184,592 3,200,044. 
2550 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
2600 SECURITY PROGRAMS 
2650 SECURITY РЮОСВЕАМЗ..................................... 426,729 416,862 426.729 421,729 
2700 LOGISTICS OPERATIONS 
2750 SERVICEWIDE ТЮАМ5РОВТАТІОН............................ 546,861 546,861 516,861 516,861 
2800 CENTRAL SUPPLY АСТІМІТІЕ5............................. 419,672 424,672 419,672 424,672 
2850 LOGISTIC SUPPORT АСТІУІТІЕ5........................... 321.696 312,744 321,696 312,244 
2900 AMMUNITION МАМАСЕМЕНМТ................................. 360,210 360,210 360,210 360,210 
2950 SERVICEWIDE SUPPORT 
3000 ADMINISTRATION......... ваз жаи кижи ee II 320,944 312,594 315,944 315,944 
3050 SERVICEWIDE СОММУМІСАТІОМ5............................ 662,827 642,827 642,827 642,827 
3100 MANPOWER МАМАСЕМЕНМТ................................... 154,769 154,769 154,769 154,769 
3150 OTHER PERSONNEL 8ОРРОВТ............................... 147,606 147,606 147,606 147,606 
3200 OTHER SERVICE ЗУРРОВТ............. АУРЕ 674,400 665, 350 677,400 668,350 
3250 ARMY CLAIMS АСТІЧІТІЕЅ............ ОЧА белем E 116,617 73,217 116,617 73,217 
3300 REAL ESTATE МАМАСЕМЕНТ................................ 71,312 71,312 71,312 71,312 
3350 BASE ЗУРРОЯТ.......................................... 1,106,387 1,111,037 1,005,987 1,056,437 
3375 COMMISSARY ОРЕВАТІОМ8................................. 346,154 346,154 346,154 346,154 
3400 MAINTENANCE OF REAL РКОРЕВТҮ.......................... 104.815 104,815 116,815 112.815 


3550 SUPPORT OF OTHER NATIONS 
3600 INTERNATIONAL MILITARY HEADQUARTERS................... 224.685 224,685 222,685 222,685 
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(In thousands of dollars) 


3700 TOTAL, BUDGET ACTIVITY 4............................ 6,054,770 5,964,801 5.912,370 5.896.918 
3710 CLASSIFIED PROGRAMS ӨОМО18ТА1ВЧТЕРр..................... --- 2,500 8,500 4,500 
3720 GENERAL REDUCTION, NATIONAL DEFENSE STOCKPILE FUND.... -50,000 -50,000 -50,000 -50,000 
3775 BASE БУРРОВТ....................................... Басы --- 154,600 =-= 65,000 
3835 MEMORIAL ЕУЕНТЗ8....................................... --- 400 --- 400 
3940 REAL PROPERTY МАІНТЕМАНСЕ............................. --- 625,808 688,008 625,808 
3960 CONTRACT AND ADVISORY БЕНУІСЕ5........................ ooo -10,000 -20,000 -20,000 
4070 MANAGEMENT НЕАООЧАКАТЕВ$5............................... --- -55,000 --- -55,000 
4080 REDUCTION IN JCS ЕХЕКСІ5Е5............................ --- -10,000 ==- -10,000 
4085 5РАВЕЗ/ЫВМ............................................ --- 213,500 --- 85,000 
4090 COMMUNICATIONS КЕРИСТІОНМ.............................. --- -16,000 “<< -16,000 


ENEAREEItIXZEER TES ERS REE REARS ERT REE жининкикижан 


4100 TOTAL, OPERATION AND MAINTENANCE, АВМҮ.............. 18,610,994 19,629,019 19,161,852 19,256,152 


4150 TRANSFER GG 0480003 оз 2 STREP VE SEO ҰЗ А аселе ыы (50,000) (50,000) (50,000) (50,000) 


4200 TOTAL FUNDING А\А1ГАВ1Е........................... (18,660,994) (19,679,019) (19,211,852) (19,306,152) 


Осіобег 8, 1999 


ADJUSTMENTS ТО BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity Operating 
Forces: 
250 Soldier Support—Ex- 


tended Cold Weather Cloth- 
ing System (EOWCS) .......... 
250 Military Gator ............... 
250 Soldier  Support—Field 
Kitchen Modern Burner 
Units: MBU) с aee tes 
250 Soldier Support—Soldier 
Modernization .................... 
450 Rotational Training— 
NTC Prepo Fleet Mainte- 
TANCE! m 
450 Rotational Training— 
Korea Training Area .......... 
450 Rotational Training— 
CMTC Mission Support ...... 
450 Rotational Training— 
FORSCOM Deployments to 
National Training Center ... 
450 Rotational Training— 
JRTC Prepo Fleet Mainte- 
NANCE неше ы а ену 
550 'Training Area Environ- 
mental Management .......... 
600 AWE unjustified pro- 
gram growth ............... ee 
650 Depot Maintenance/Sys- 
tem Sustainment Tech Sup- 
DOT eee ыл Өт xt 
650 Humanitarian Airlift 
Aircraft maintenance ......... 
650 Post production software 
support 
750 Transportation Improve- 
ments—Ft. Irwin Road ....... 
750 Ft. Baker Repairs and 
Maintenance ....................... 


8,000 
4,000 
3,000 


2,000 


28,000 
4,100 


4,000 


4,000 


2,000 
12,000 


— 15,000 


20,000 

200 
— 4,000 
12,450 


5,000 


[In thousands of dollars] 
750 NTC Airhead .................. 
750 Security Improve- 
ments—NTC Heliport ......... 
800 Fort Wainwright 
абга а Шы ырғын 
850 Headquarters growth ..... 


Budget Activity 3: Training and 


Recruiting: 
1650 Air Battle Captain Pro- 
ТАШ cuui ce xa pala FERREA ыты 
1850 Joint Assessment of 


Neurological Equipment .... 
1950 Center for Hemispheric 
Defense Studies .................. 
2000 University of Mounted 
WAPfATG 2. агана кек ph esteso 
2000 Armor Officers Distance 
LOarning-ii eese rere 
2000 'Training Area Environ- 
mental Management .......... 
2050 Training Area Environ- 
mental Management .......... 
2200 Recruiting and Adver- 
ШИШ RR. Ыы ЫЫЫ Сны 
2850 DLAMP ........................ 
2400 Junior ROTC ................ 
2450 Recruiting Leases ........ 


Budget Activity 4: Administra- 


tion and Servicewide Activi- 
ties: 
2650 Security Programs 
(Arms Controls, DSS) ......... 
2750 Service wide transport, 
over ocean transport .......... 
2800 Pulse technology .......... 
2850 Supercomputing Work 
2850 Logistics апа Tech- 
nology Project .................... 
2850 Power Projection C4 In- 
frastructure ........................ 
3000 Headquarters growth .... 


CONGRESSIONAL RECORD—HOUSE 


2,000 
300 


7,000 
- 4,000 


1,250 
1,450 
1,450 
3,000 
600 
440 
312 
10,000 
— 1,000 


3,700 
7,000 


- 5,000 
- 80,000 
5,000 
6,000 
1,100 


- 16,552 
- 5,000 


[In thousands of dollars] 
3050 Service-wide commu- 
nication underexecution .... 
8200 Ft. Atkinson Preserva- 
ArKO ОРИК 


3200 Army conservation and 
ecosystem management ..... 
3250 Claims Underexecution 
3350 Corps of Engineers 
Building Demolition ........... 
3350 BOS-Dugway Proving 
Ground, Utah ...................... 
3350 Pentagon renovation .... 
3350 UC-35A Basing and 


Sustainment ....................... 
3400 Rock Island Bridge Re- 
PAILS: e ығы алына 
3400 White Sands Missile 


Range UXO Fence 2%; 
3400 Fort Des Moines-His- 
toric OCS Memorial 
3600 Support of NATO .. 


Undistributed: 


8710 Classified Undistributed 
8775 Base Operations Sup- 
DOLE: ава ананы ы 


3940 Real Property Mainte- 
nance (Transfer from Qual- 
ity of Life Enhancements) 

3960 Contract and Advisory 
Services nisser esenee oria 

4070 Management 
QUATPLDerS. EAEE ere Аы» 

4080 Reduction in JCS Exer- 
E T N AE 


Бета ede cette aeaoe 
4090 Communications Бе- 
duction .........2.0212.. 
СЕСОМ telecommuni- 
cations upgrades .......... 
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— 20,000 


250 
- 9,800 


3,000 
— 48,400 


4,650 


4,000 
— 76,400 


17,800 
2,450 
8,450 


2,000 
- 2,000 


4,450 
65,000 
600 
625,808 
- 20,000 
- 55,000 
- 10,000 
- 85,000 
- 16,000 


(10,000) 
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GENERAL PURPOSE TENTS 


Of the funds made available in Operation 
and Maintenance, Army the conferees direct 
that $14,000,000 be made available for the pur- 
pose of meeting prospective requirements for 
modular general purpose tents (M.G.P.T.) as- 
Sociated with wartime and other mobiliza- 
tions as described in the report accom- 
panying the House Department of Defense 
Appropriations bill for fiscal year 2000. 

REAL PROPERTY MAINTENANCE 


The conferees direct the Secretary of the 
Army to submit a report to the Appropria- 
tions Committees no later than thirty days 
after the enactment of this Act which details 
the allocation of funds appropriated for real 
property maintenance. The report shall de- 
tail the allocation of real property mainte- 
nance funding by major command. 


FIREFIGHTING EQUIPMENT CONVEYANCE 


The Secretary of the Army may, notwith- 
standing title II of the Federal Property and 
Administrative Services Act of 1949, convey 
without consideration to the Bayonne Local 
Redevelopment Authority, Bayonne, New 
Jersey, and to the City of Bayonne, New Jer- 
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sey, jointly, all right, title, and interest of 
the United States in and to the firefighting 
equipment from the Military Ocean ter- 
minal, Bayonne, New Jersey as described 
below: a Pierce Dash 2000 Gpm Pumper, man- 
ufactured September 1995; a Pierce Arrow 
100-foot Tower Ladder, manufactured Feb- 
ruary 1994; a Pierce Hazardous Materials 
truck, manufactured 1993; Ford E-350, manu- 
factured 1992; a Ford E-302, manufactured 
1990; and a Bauer Compressor, manufactured 
November 1989. The conveyance and delivery 
shall be at no cost to the Department of De- 
fense. 

The Secretary may require such additional 
terms and conditions in connection with this 
conveyance as he considers appropriate to 
protects the interests of the Department. 

TOUSSAINT RIVER 

The conferees direct that of the funds pro- 
vided in Operations and Maintenance, Army, 
$450,000 be provided for a study of the costs 
and feasibility of a project to remove ord- 
nance from the Toussaint River. 

AVTEC FIBERS FACILITY 

Of the funding available in Operation and 

Maintenance, Army, the conferees agree to 
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provide $5,000,000 for cleanup activities at 
this facility. 


JOINT COMPUTER-AIDED ACQUISITION AND 
LOGISTICS SYSTEM 


The conferees have provided the full 
amount requested in the President’s Budget 
for the Joint Computer-Aided Acquisition 
and Logistics System (JCALS). Consistent 
with the Senate’s intent, the $20,000,000 pro- 
vided in JCALS defense information infra- 
structure (DII) funds are allocated to the 
JCALs southeast regional technical center. 
Of these funds, $11,450,000 is for standard 
JCALS DII activities only and $8,450,000 is 
transferred to the core JCALS program for 
expansion of the southeast regional center’s 
activities beyond the center’s current loca- 
tion. 


YUMA PROVING GROUND 


The conferees encourage the Army to go 
forward with necessary studies to determine 
federal interest in creating a public-private 
partnership to establish and maintain a hot 
weather test track and free fall simulator. 
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OPERATION AND MAINTENANCE, NAVY 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


Budget House Senate Conference 
4250 OPERATION AND MAINTENANCE, NAVY 
4300 BUDGET ACTIVITY 1: OPERATING FORCES 
4350 AIR OPERATIONS 
4400 MISSION AND OTHER FLIGHT ОРЕВАТІОМ8................... 2,232,508 2,261,908 2,232,508 2,254,508 
4450 FLEET AIR ТЕА1МЇНС.................................... 693,133 698, 233 693,133 696,633 
4500 INTERMEDIATE МАІМТЕМАМСЕ.............................. 48,792 48,792 48,792 48,792 
4550 AIR OPERATIONS AND SAFETY ЅЏРРОВТ..................... 91,823 91.823 91,823 91,823 
4600 AIRCRAFT DEPOT МАІМТЕМАМСЕ............................ 746,924 788,024 746,924 773,124 
4650 AIRCRAFT DEPOT OPERATIONS ЗУРРОЯТ..................... 20,649 20,649 20.649 20.649 
4800 SHIP OPERATIONS 
4850 MISSION AND OTHER SHIP ОРЕВАТІОМ8..................... 1.859,279 1,859,279 1,859,279 1,859,279 
4900 SHIP OPERATIONAL SUPPORT AND ТВАІМІМС................. 536,641 536.641 536,641 536,641 
4950 INTERMEDIATE МА1НТЕНАНСЕ.............................. 379,253 379,253 379,253 379,253 
5000 SHIP DEPOT МА1НТЕНМАНСЕ................................ 2,365,144 2,420,144 2,377,144 2,432,144 
5050 SHIP DEPOT OPERATIONS 5УРРОВТ......................... 1,143,818 1,143,818 1,166,818 1,166,818 
5200 COMBAT OPERATIONS/SUPPORT 
5250 COMBAT СОММОМ1САТ1ОН8................................. 253,524 253,524 253,524 253,524 
5300 ELECTRONIC ЫАВРАВЕ.................................... 7,600 7,600 7,600 7.600 
5350 SPACE SYSTEMS AND ЗУКУЕЛІМАКСЕ........................ 156,329 156,329 156,329 156,329 
5400 WARFARE ТАСТ1С5....................................... 121,645 126,645 126,645 129,645 
5450 OPERATIONAL METEOROLOGY AND OCEANOGRAPHY.............. 244,484 244,484 254,484 254,484 
5500 COMBAT SUPPORT ЕОКСЕЗ................................. 486,993 484,993 485,993 484,993 
5550 EQUIPMENT МАІМТЕМАКСЕ................................. 168,216 168,716 168,216 169,216 
5600 DEPOT OPERATIONS 5$9РРОВТ.............................. 764 764 764 764 


5750 WEAPONS SUPPORT 
5800 CRUISE М18З811Е........................................ 146,555 146,555 146,555 146,555 
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(In thousands of dollars) 


October 8, 1999 


807,619 
47,113 


400.690 


40,643 


391,856 


2,180,714 


15,731.409 


434,624 


2.966 


281,229 


23,018 
1,589 


18,975 


79,873 


5,096 


Budget House Senate 
FLEET BALLISTIC МІ58ЗІПЕ............................... 812,619 812,619 802,619 
IN-SERVICE WEAPONS SYSTEMS 5$0РРОЙАТ.................... 47,113 47,113 47,113 
WEAPONS МАІМТЕМАМСЕ................................... 375,190 404,190 394,190 
WORKING CAPITAL FUND SUPPORT 
NWCE-SUPPORTj;.. еза ЕЮ» A Rey XU E ыы Алма whee ee 40,643 40,643 40,643 
BASE SUPPORT 
REAL PROPERTY МАЇ1НТЕМАНСЕ............................. 391.856 391,856 391.856 
BASE SUPPORT... esp bag Ge xe. de ecce Sod A 2.180.714 2,180,714 2.180,714 
TOTAL, BUDGET ACTIVITY 1............................ 15,552,209 15,715,309 15,610,209 
BUDGET ACTIVITY 2: MOBILIZATION 
READY RESERVE AND PREPOSITIONING FORCES 
SHIP PREPOSITIONING AND ЅЏВСЕ......................... 434.624 434,624 434,624 
ACTIVATIONS/INACTIVATIONS 
AIRCRAFT АСТІУАТІОМ5/ІМАСТІУАТІОНВ.................... 2.966 2,966 2,966 
SHIP АСТІУАТІОМ5/ІМАСТІУАТІОМ5........................ 281,229 281,229 281,229 
MOBILIZATION PREPAREDNESS 
FLEET HOSPITAL PROGRAM......... BSS dae азалы ылы ж 23.018 23,018 23,018 
INDUSTRIAL КЕАБІМЕЗ5.................................. 1.089 1,589 1,089 
COAST GUARD бУРРОНТ................................... 18,975 18,975 18,975 
TOTAL, BUDGET ACTIVITY 2............................ 761.901 762,401 761,901 
BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 
OFFICER АСОУІбІТІОМ................................... 79.873 79,873 79.873 
RECRUIT ТЕАІМІМС...................................... 5,096 5,096 5,096 
RESERVE OFFICERS TRAINING CORPS (КОТС)................ 66,278 66,278 66,278 


66,278 


October 8, 1999 CONGRESSIONAL RECORD—HOUSE 24715 


(In thousands of dollars) 


Budget House Senate Conference 
7150 BASIC SKILLS AND ADVANCED TRAINING 
7200 SPECIALIZED SKILL ТЮАІМІНС............................ 251,459 251,459 251,459 251,459 
7250 FLIGHT ТЮЕАІМІМС....................................... 320,486 320.486 320,486 320,486 
7300 PROFESSIONAL DEVELOPMENT ЕПУСАТІОНМ.................... 85,374 92,874 87,074 94,074 
7350 TRAINING ЗУРРОВТ...................................... 212.318 220,318 212,318 220,318 
7500 RECRUITING. AND OTHER TRAINING AND EDUCATION 
7550 RECRUITING AND АРУЕНКТІСІНС............................ 187,852 192,852 187,852 197,852 
7600 OFF-DUTY AND VOLUNTARY EDUCATION............ sere 79,609 79,609 79,609 79,609 
7650 CIVILIAN EDUCATION AND ТАА1МЇМС....................... 46.632 46.632 45,632 45,632 
71100: JUNIOR ROTG exu E Rete Ба КАЙЕКЕ қыты Er x eee 23,048 26.548 26,548 26,448 
7820 REAL PROPERTY МАІМТЕМАМСЕ............................. 47.303 47.303 47,303 47,303 
7830: BASE SUPPORT. аот оаа оа а e 3.8 S ne ы ТЬ Таала аа 317,198 317.198 317.198 317.198 
7850 TOTAL, BUDGET ACTIVITY 3............................ 1.722,526 1,746,926 1.726.726 1,761,626. 
7900 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
7950 SERVICEWIDE SUPPORT 
8000 АрЮМІМІ5ТЕАТІОНМ........................................ 648,209 638,909 617,435 605,509 
8050 EXTERNAL RELATIONS........ leer hh nhat 16,765 16,765 17,265 17.065 
8100 CIVILIAN MANPOWER AND PERSON MANAGEMENT.......... ..... 120,677 120,677 120,677 120,677 
8150 MILITARY MANPOWER AND PERSON МАМАСЕМЕНТ............... 88,319 88,319 88,319 88,319 
8200 OTHER PERSONNEL SUPPORT........... quce ADF 203,096 203,096 203,096 203,096 
8250 SERVICEWIDE СОММУМІСАТІОМ5............................ 369,665 365,665 365,665 365,665 
8425 COMMISSARY ОРЕВАТІОМ8................................. 263,070 263,070 263,070 263.070 
8450 LOGISTICS OPERATIONS AND TECHNICAL SUPPORT 
8500 SERVICEWIDE ТААН5РОАТАТ1ОНМ............................ 161,738 161,738 161,738 161,738 
8550 PLANNING, ENGINEERING AND БЕ5ІСН...................... 329,808 329,808 329,808 329,808 
8600 ACQUISITION AND PROGRAM МАМАСЕМЕНТ.................... 681,715 686,715 681,715 685,215 
8650 AIR SYSTEMS 8УРРОВТ................................... 271.426 271,426 256.426 261,426 
8700 HULL, MECHANICAL AND ELECTRICAL SUPPORT............... 50,073 50,073 50,073 50,073 
8750 COMBAT/WEAPONS ЗҮЗТЕМЅ................................ 46,671 48.671 46.671 47,671 


8800 SPACE AND ELECTRONIC WARFARE SYSTEMS.................. 70,288 70,288 70,288 70,288 
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(In thousands of dollars) 


9750 


9800 


9850 


SECURITY PROGRAMS 


SECURITY РКОСКАМ5................................... 


SUPPORT OF OTHER NATIONS 
INTERNATIONAL HEADQUARTERS 


REAL PROPERTY МАІНТЕМАНСЕ........................... 


BASE ФУРРОВТ........................................ 


TOTAL. 


REAL PROPERTY МАІМТЕМАКСЕ........................... 


FORCE PROTECTION А5НОВЕ............................. 


CLASSIFIED PROGRAMS ММПІЗТЕІВОТЕРр................... 


GENERAL REDUCTION, 


BASE БСІРРОҚТ........................................ 
NAVY ENVIRONMENTAL LEADERSHIP PROGRAM............... 
EXECUTIVE EDUCATION DEMONSTRATION PROJECT........... 
SPARES.. «uiu bg 46 IR Rire EROR едк але S Rd) rele Rie p 
MANAGEMENT НЕАРОЧОАКТЕК$5............................. 
REDUCTION IN JCS ЕХЕКСІ5Е5.......................... 
CONTRACT AND ADVISORY БЕНУІСЕЗ...................... 
COMMUNICATIONS REDUCTION........ eee nn 


MARITIME FIRE TRAINING СЕМТЕН....................... 


TOTAL, OPERATION AND MAINTENANCE, NAVY............ 


ТНҢАМЗҒЕН........................................ 


TOTAL 


BUDGET ACTIVITY 4.......................... 


NATIONAL DEFENSE STOCKPILE FUND... 


FUNDING AVAILABLE............ eee 


Budget House Senate Conference 
584,390 577,490 584.390 580,890 
8,431 8,431 8,431 8,431 
101,868 101,868 121,868 120,868 
185.870 185,870 193,370 193,370 
4 202.079 4,188,879 4.180.305 4,173,179 
--- 508,369 598,369 493,369 

--- 36.400 12,000 20,000 

--- 5.500 2.000 2,500 
-50,000 -50,000 -50,000 -50,000 
--- 91.200 --- 50,000 

--- 5,000 --- 4,000 

--- 1.000 --- 1,000 

--- 85,000 --- 85,000 

oor -35,000 --- -35.000 

--- -2,000 --- -2.000 

--- -10,000 --- -10,000 

--- -19,000 <== -19,000 

ae --- --- 300 


жшпашшкшикккк EXLXEXSMEREARE ELZIZILZLIILZIL MEMEXSESMEREX 


22,188,715 23,029,584 22,841,510 22,958,784 


(50,000) (50,000) (50,000) (50,000) 


(22,238,715) (23,079,584) (22,891.510) (23,008,784) 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 1: Operating 
Forces: 

4400 Flying Hours (Marine 
Aviation Logistics СН-46/Т- 
DB) ете ыр КЕДЕП: ‘ 

4400 UAV Flight Hours ............ 

4450 Contractor Maintenance 
Support (Marine Corps Avia- 
intei o КУКУ ЛЕКТЕ 

4450 Rotational Training— 
Naval Air Strike Airwarfare 
Conten CER 

4600 Depot Maintenance—Air- 
craft and Support Equipment 
ROWOLPE- батын ары ирәк КЫЙ ут» 

4600 Depot Maintenance—EA- 
6B Depot Support (Marine 
Corps Aviation) ...................... 

4600 Depot Maintenance—EA- 
6B Pod Repair (Marine Corps 
AVIAGION) наан асо 

4500 Depot Maintenance—Ship 
Depot Maintenance ................ 

4500 Shipyard Apprentice Pro- 
ETAM erede eo e Dee n nete eeu 

5050 Ship Depot Operations 
Support PHNSY ship repair ... 

5400 Joint Warfare Analysis 
Cntr sadn defe ы reds 

5400 Warfare Tactics PMRF fa- 
cilities improvements ............ 

5450 Operational Meteorology 
and oceanography 

5450 ОМОТ ............................. 

5450 Unjustified Growth for 
USAGCOM: а ира 


5550 Reverse Osmosis 
Desalinators .......................... 
5850 Fleet Ballistic missile 
underexecution ...................... 
5950 Depot Maintenance— 
Aegis Cruiser Upgrade Pro- 
Га СЕТТІ 


5950 Depot Маіпбелапсе-МК- 
45 Overhaul ............................ 
5950 Depot Maintenance— 
CWIS Overhaul ...................... 
5950 Pioneer UAV Flight 
Hours/Weapons Maintenance 
Budget Activity 2: Mobilization: 
6650 NWS Concord ................... 


Budget Activity 3: Training and Re- 


cruiting: 
7300 Center for Non-Prolifera- 
tion Studies, Monterey .......... 


20,000 
2,000 


1,450 


2,000 


24,000 


1,600 


600 
55,000 
12,000 
23,000 

3,000 
5,000 


7,000 
3,000 


— 2,000 
1,000 


— 5,000 


7,450 
10,000 
4,000 
4,000 


450 


4,000 


7300 Naval Postgraduate 
School—Facility Mainte- 
Lou NC 


iq 
7300 Professional Development 
Education Asia Pacific Center 
1350. ОЛ ЕР ш ы оа iii 
7350 Navy Electricity and 
Electronics Training ............. 
7550 Recruiting and Adver- 
ЖӘПЕ хаса o eee ЛЫ OPER 
7650 Civilian Education and 
"Тар: оаза decida sto 
7700 Junior ROTC .................... 


Budget Activity 4: Administration 


and Servicewide Activities: 
8000 DFAS Reduction .............. 
8000 Pentagon Renovation ...... 
8050 Public Service Initiative 
8250 Servicewide Communica- 
CLOTS Pp 
8600. ATIS Ыла ақ қыла 
8600 Object Oriented Simula- 
tions/Reengineering ............... 
8650 Air Systems 
underexecution ...................... 
9750 Integrated Combat Sys- 
tems Test Facility Support ... 
9000 Security Programs (DSS) 
9220 Barrow landfill ................ 
9220 Ford Island improvements 
9220 USS Iowa relocation ........ 
9220 Adak facilities remedi- 
Pintor 
9230 Adak base support 


Undistributed: 


9355 Real Property  Mainte- 
nance (Transfer from Quality 
of Life Enhancements) ........... 

9357 Force Protection (Afloat) 

9357 Force Protection (Ashore) 

9360 Classified Programs Un- 
distributed ......................... 

9395 Base Operations Support 

9540 Navy Environmental 
Leadership Program .............. 

9590 Executive Education 
Demonstration Project .......... 

9600* Брагев „а 


9700 Management Head- 
CUUATUCLS) (Ола el aioe. 
9705 Reduction in JCS Exer- 
[OC EM EE 
9710 Contract апа Advisory 
saa. PE 


2,000 
1,000 


1,700 
4,000 


4,000 


10,000 


493,369 
12,000 
8,000 


2,450 
50,000 


4,000 


1,000 
85,000 


— 35,000 
— 2,000 


— 10,000 
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9725 Communications  Reduc- 

iplo Mer — 19,000 
9730 Maritime Fire "Training 

Сбепбөг „ане қа sistens 800 


MARITIME FIRE TRAINING CENTER 


Of the funds provided in Operation and 
Maintenance, Navy, $300,000 shall be used 
only for final design, site planning, prepara- 
tion and development, and materials and 
equipment acquisition for the Maritime Fire 
Training Center at MERTS. 


EXECUTIVE EDUCATION DEMONSTRATION 
PROGRAM 


The conference agreement provides 
$1,000,000 of the funds from Operation and 
Maintenance, Navy for the Executive Edu- 
cation Demonstration Program at the Uni- 
versity of San Diego. This initiative provides 
local executive education to naval personnel 
in the region including an enhanced doctoral 
program in leadership and an intensive exec- 
utive management training in global leader- 
ship for senior line officers. The program 
will be offered on-site, at naval installations, 
and by means of distance learning at remote 
Sites and at sea. 


REGIONAL TELECOMMUNICATIONS SYSTEM 


The conferees direct that of the funds pro- 
vided in Operation and Maintenance, Navy 
not less than $2,000,000 shall be available 
only for the Integrated Regional Tele- 
communications System in the Pacific 
Northwest. 


PACIFIC MISSILE RANGE FACILITY 


The conferees agree to increase funding for 
Tactical Warfare by $5,000,000 to improve fa- 
cilities at the Pacific Missile Range as rec- 
ommended by the Senate. This increase is in 
addition to the funding which shall be pro- 
vided to sustain base and range operations at 
PMRF at the fiscal year 1999 level. 


CONCORD NWS JOINT USE REPORT 


The conferees agree that the due date for 
the joint use report specified in the House re- 
port shall be January 15, 2000. 


OCEANOGRAPHIC RESEARCH 


Within the funds provided for Operation 
and Maintenance, Navy, the conferees direct 
that $7,450,000 be used only to fund backlogs 
in oceanographic research. 
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OPERATION AND MAINTENANCE, MARINE CORPS 


The conference agreement on items addressed by either the House or the Senate 1s as 
follows: 


(In thousands of dollars) 


Budget House Senate Conference 
9900 OPERATION AND MAINTENANCE, MARINE CORPS 
9950 BUDGET ACTIVITY 1: OPERATING FORCES 
10000 EXPEDITIONARY FORCES 
10050 OPERATIONAL ҒКОКСЕ5.................................... 378,762 451,162 394,862 433,562 
10100 FIELD 10618Т1С5....................................... 231,138 246,038 231,138 238,238 
10150 DEPOT МАІМТЕМАМСЕ...................................ӛ.. 96,685 116,685 96,685 116,685 
10200 ВАЗЕ Жыға бын ты c ОКИ 712,187 712,187 712,187 712,187 
10250 MAINTENANCE OF REAL РКОРЕНТҮ.......................... 247,401 247,401 247,401 247,401 
10300 USMC PREPOSITIONING 
10350 MARITIME РНВЕРО5ІТІОМІНС............................... 81,849 83,849 81,849 83,849 
10400 NORWAY РВЕРО5ІТІОМІМС................................. 3,770 3,770 3,770 3,770 
"TET uror MEC TENUES 
10500 BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
10550 ACCESSION TRAINING 
10600 RECRUIT ТЕАІМІМС....................................-. 9,917 9,917 9,917 9,917 
10650 OFFICER АСООІ5ІТІОН................................... 294 294 794 794 
10700 BASE БЫРРОВТ.............................. p e 55,333 55,333 55,333 55,333 
10750 MAINTENANCE OF REAL РКОРЕНТҮ.................-......... 18,557 18,557 18,557 18,557 
10800 BASIC SKILLS AND ADVANCED TRAINING 
10850 SPECIALIZED SKILLS ТКАІМІНМС........................... 31,443 31,443 31,443 31,443 
10900 FLIGHT ТВАІМІНС....................................... 162 162 162 162 
10950 PROFESSIONAL DEVELOPMENT ЕрУСАТІОМ.................... 8,575 8.575 8,575 8,575 
11000 TRAINING ЗУРРОВТ...........................ӛ.....-.-... 84,800 84,800 85,800 85,800 
11050 BASE БІУРРОВТ............................-.....--...... 57,212 57,212 67,212 57,212 


11100 MAINTENANCE OF REAL РКОРЕВТҮ.......................... 24,262 24,262 24,262 24,262 
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(In thousands of dollars) 
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Budget House Senate Conference 

11150 RECRUITING AND OTHER TRAINING EDUCATION 

11200 RECRUITING AND АрР\МЕКВТ15$1МбС.......................... 90,953 95,953 90,953 100,953 
11250 OFF-DUTY AND VOLUNTARY ЕрРОСАТ1ОМ.................... 14,879 17,879 14,879 16.379 
11300 JUNIOR НОТС........................................... 9,506 11,506 10,856 11,106 
11350 ВАЗЕ:89РРОВТ::::-::..2:-222425.--4....х.254%5%-.24..%...х% 8,032 8,032 8,032 8,032 
11400 MAINTENANCE OF REAL РИОРЕВТҮ.......................... 2.447 2,447 2.447 2,447 
11450 — TOTAL. BUDGET ACTIVITY 3............................ O 416.372 426.372 419.222 430.972. 
11500 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
11550 SERVICEWIDE SUPPORT 

11650 SPECIAL 8УРРОВТ....................................... 229.433 227.433 209,468 227,433 
11700 SERVICEWIDE ТЕАН5РОВТАТІОН............................ 28,632 28,632 28.632 28.632 
11750 АОМІМІ5ТВАТІОМ........................................ 25,241 25.241 25,241 25,241 
11800 BASE 50РРОВТ........2222...2-222.22222 222142 22. жы 14.569 14,569 14.569 14.569 
11850 MAINTENANCE OF REAL РКОРЕЯТҮ.......................... 2,056 2.056 2.056 2.056 
11875 COMMISSARY ОРЕВАТІОМ5................................. 90.834 90,834 90,834 90,834 
11900 TOTAL, BUDGET ACTIVITY 4............................. 2 390.765 MES 388. 765 dE 370, 800 PS. 388.765. 
11905 REAL PROPERTY МАІНТЕМАНСЕ............................. --- 120,225 200,225 120.225 
11945 BASE ЗИРРОВТ.......................................... === 10,000 --- 10,000 
12030 REDUCTION IN JCS ЕХЕНСІБЕ5............................ --- -2,400 --- -2.400 
12070 MARINE CORPS SECURITY СОАНО5.......................... --- 4.100 ш 4,100 
12075 5РАВЕЗ/ЫВМ............................................ --- 25.000 --- 25.000 
12085 COMMUNICATIONS ВЕООСТ1ОН.............................. iri -150 m -150 
12090 IRV ТКАМЗЕЕВ.......................................... === -11,000 --- -3,850 
12300 TOTAL, OPERATION AND MAINTENANCE. MARINE CORPS...... 2.558,929 2.822.004 2.758.139 2,808,354 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 1: 
Forces: 
10050 Soldier Support—Initial 
ИИТИИ ЕТО 
10050 Rotational Training— 
MCAGCC Improvements ........ 
10050 Training and OPTEMPO 
(ПІ MEF Airlift Require- 
MONS): саа даана садна 


Operating 


ATTUOÉ оао e odore Rte ыы 
10050 NBC Defense Equipment 
10100 Corrosion Control ........... 
10100 Fuel Conversion to JP 5/ 


15,000 


25,700 


10,000 
3,000 
1,100 
6,000 


1,100 


10150 Depot Maintenance ........ 


10350 Care in Storage (WRM 
Materials): мызга eot иша eoe 
Budget Activity 3: Training and 
Recruiting: 
10650 Naval ROTC-Marine Op- 
tion В 


11000 Distance Learning .......... 


11200 Recruiting and  Adver- 
DISHES dh oM T sedo e oce 


11250 Off-Duty and Voluntary 
Eduation 


Budget Activity 4: Administra- 
tion and Servicewide Activi- 
ties: 


11650 DFAS Reduction ............ 


20,000 


2,000 


Undistributed: 

11905 Real Property Mainte- 
nance (Transfer from Quality 
of Life Enhancements) ........... 

11945 Base Operations Support 

12030 Reduction in JCS Exer- 
ur. —————" 

12070 Marine Corps Security 
Guards cetero roe SR 

12075 Spares/War Reserve Ma- 
ӨТӨТ. ЕКОО СОСТ 

12085 Communications Reduc- 
TIONS s еы 

12090 IRV Transfer 


SOLDIER SUPPORT INITIATIVES 


October 8, 1999 


120,225 
10,000 


— 2,400 
4,100 
25,000 


—150 
- 8,850 


Within the adjustments provided for Sol- 
dier Support, the conferees recommend that 
continued requirements for enhanced pack 


systems be sustained at current levels. 
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OPERATION AND MAINTENANCE, AIR FORCE 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


.405, 


265, 


204, 


699. 


,130. 


934. 


835, 


577. 


665 


136 


252 


34 


247 


665 


091 


652 


370 


390 


256 


565 


‚827 


.485 


.976 


‚588 


2,436, 
264. 
203, 
657, 

1,096, 
934, 

1,835, 


577, 


645. 
141. 
257, 


34, 


247 


665 


091 


352 


870 


390 


256 


565 


827 
485 
715 


588 


2,430, 


265, 


203. 


699 


1,117, 


934. 


1.835, 


577, 


650, 


141. 


251, 


34. 


247 


165 


091 


‚652 


870 


390 


256 


565 


827 


485 


976 


588 


Budget 
12450 OPERATION AND MAINTENANCE, AIR FORCE 
12500 BUDGET ACTIVITY 1: OPERATING FORCES 
12550 AIR OPERATIONS 
12600 PRIMARY COMBAT ҒОНСЕ8..................-..........:..-. 2.401.247 
12650 PRIMARY COMBAT МЕАРОМ8...................-..........-.. 264,665 
12700 COMBAT ENHANCEMENT ҒОКСЕ5................-..--....-... 204,091 
12750 AIR OPERATIONS ТЕАІМІНМС............................... 657,352 
12775 DEPOT МАІМТЕМАКСЕ.....................-....-..-- nnt 1,096,870 
12800 COMBAT СОММУИМІСАТІОМ5.......................-.------- 936,390 
12850 BASE 5ИРРОВТ........................-.--...-........ 1,835,256 
12900 MAINTENANCE OF REAL РКОРЕВТҮ.......................-.-. 577,565 
12950 COMBAT RELATED OPERATIONS 
13000 GLOBAL C31 AND EARLY WARNING... .. e n n] t t 8n n 665,827 
13050 NAVIGATION/WEATHER ВОРРОКТ.....................-...2 tr 136,485 
13100 OTHER COMBAT OPS SUPPORT РВОСВАМ5..................... 247,715 
13150 JCS ЕХЕБКСІ8Е5...................................- Ш.. 34,588 
13200 MANAGEMENT/OPERATIONAL НЕАрООАВТЕН5................... 123,289 


13250 TACTICAL INTEL AND OTHER SPECIAL ACTIVITIES..........- 254,547 


123 


254 


‚289 


‚547 


123, 


254, 


289 


547 


123, 


254, 


289 


547 
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(In thousands of dollars) 


Budget House Senate Conference 
13300 SPACE OPERATIONS 
13350 LAUNCH ҒАСІПІТІЕ5..................................... 218,743 228,743 218,743 228,743 
13400 LAUNCH МЕНІСІЕ5....................................... 112,504 112.504 97,504 112,504 
13450 SPACE CONTROL 8Ү5ТЕМЗ................................. 259,203 259,203 234,203 244,203 
13500 SATELLITE З8Ү5ТЕМ8..................................... 52,753 52,753 52,753 52,753 
13550 OTHER SPACE ОРЕВАТІОМ8................................ 90.461 90.461 90,461 90,461 
13600 BASE ЗОРРОВТ.........................:..2.:.-..-...... 324,539 324,539 324,539 324,539 
13650 MAINTENANCE OF REAL РВОРЕНТҮ.......................... 55.960 55,960 55,960 55.960 
13700 TOTAL, BUDGET ACTIVITY 1............................_ 10.550.050 10.644.111 10,537,050 10,629,111 
13750 BUDGET ACTIVITY 2: MOBILIZATION 
13800 MOBILITY OPERATIONS 
13850 AIRLIFT ОРЕВАТІОМ5.................................... 1,359,999 1,759,499 1,359,999 1,361,999 
13900 AIRLIFT OPERATIONS СЗІ................................ 30,401 30,401 30,401 30,401 
13950 MOBILIZATION РВЕРАКЕрРМЕ$5............................. 142,983 142,983 142,983 142,983 
13975 DEPOT МАІМТЕМАКСЕ..................................... 312,062 317,462 312,062 316,062 
14000 PAYMENTS TO TRANSPORTATION BUSINESS AREA.............. 312,237 312,237 312,237 312,237 
14050 BASE ЗУРРОВТ.......................................... 455,730 455,730 455,730 455,730 
14100 MAINTENANCE ОҒ REAL РКОРЕВТҮ.......................... 72,147 72,147 72,147 72,147 


14150 TOTAL, BUDGET ACTIVITY 2............................ 2,685,559 3,090,459 2.685,559 2,691,559 


Осіобег 8, 1999 


(In thousands of dollars) 
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60,067 

4,494 
58,012 
20.263 


63,119 


240.449 
471.526 
98,868 
69,964 
14.532 
411.644 


63,610 


111,802 
3,036 
87,587 
72,475 


41,095 


60, 


240, 
471. 
98, 
69, 
14, 
401, 


63, 


102, 
3, 
87, 
71, 


30, 


067 


‚494 


.012 


, 263 


‚119 


449 


526 


868 


964 


532 


644 


610 


502 


036 


587 


475 


095 


60,067 

4,494 
58,012 
18,263 


63,119 


240,449 
471,526 
98,868 
69,964 
14,532 
401,644 


63,610 


112,502 
3,036 
87,587 
71,475 


30,095 


Виддес 

BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 
OFFICER АСО0ІЗІТІОН................................... 60,067 
RECRUIT ТЕЮАІМІКС...................................... 4,494 
RESERVE OFFICER TRAINING CORPS (БОТС)................. 58.012 
BASE SUPPORT (ACADEMIES ОМІҮ)......................... 20.263 
MAINTENANCE OF REAL PROPERTY (ACADEMIES ONLY)......... 63.119 
BASIC SKILLS AND ADVANCED TRAINING 
SPECIALIZED SKILL ТЕАІМІМС............................ 240,449 
FLIGHT TRAINING елее 54 R E җай а ү ты us wile. Bie ті се 471,526 
PROFESSIONAL DEVELOPMENT ЕРОСАТІОМ.................... 98,868 
TRAINING;:SUPPORT..4:7.:14 2555939 Bas RUNS roni eee S E ers 69,964 
DEPOT МАІМТЕМАКСЕ..................................... 14,532 
BASE SUPPORT (OTHER ТЕАІМІМС)......................... 411.644 
MAINTENANCE OF REAL PROPERTY (OTHER TRAINING)......... 63,610 
RECRUITING, AND OTHER TRAINING AND EDUCATION 
RECRUITING AND Ар\УЕВТ1581МС...................... ...... 102,502 
ЕХАМІМІМС 55525555 Х55М00Ы қата Жоқ BEETS 6 69,466 8 SS HES 3.036 
OFF DUTY AND VOLUNTARY EDUCATION...............-. ...... 87,587 
CIVILIAN EDUCATION AND ТЕАІМІКС....................... 72,475 
JUNIOR КОТС............................... P 26,095 

TOTAL, BUDGET ACTIVITY 3............................ 1.868.243 


15200 


1,892,543 


1,859, 


243 


1,869,243 
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(In thousands of dollars) 


Budget House Senate Conference 
15250 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
15300 LOGISTICS OPERATIONS 
15350 LOGISTICS ОРЕВАТІОМ5.................................. 744,819 750,254 744.819 748,819 
15400 TECHNICAL SUPPORT АСТІУІТІЕЗ.......................... 398,063 398,063 398,063 398,063 
15450 SERVICEWIDE ТВЕАМӘРОНТАТІОМ............................ 217,401 217,401 217,401 217,401 
15475 DEPOT МАІМТЕМАКСЕ..................................... 58,334 58,334 58,334 58,334 
15500 BASE ЗУРРОВТ.......................................... 1,109,593 1.109,593 1,037,093 1,068,193 
15550 MAINTENANCE OF REAL РЮОРЕНТҮ.......................... 245,214 245,214 280,114 275,114 
15600 SERVICEWIDE ACTIVITIES 
15650 АОМІМІЗТВЕАТІОМ........................................ 150.381 146,200 150,381 146,200 
15700 SERVICEWIDE СОММУМІСАТІОМ5............................ 346,821 342.821 342,821 342,821 
15750 PERSONNEL РИОСОНВАМЗ.................................... 130,710 119.310 130,710 119,310 
15800 RESCUE AND RECOVERY БбЕҢМІСЕ5.......................... 60,228 60.228 60,228 60,228 
15900 ARMS CONTROL........ cece eee eee ence IIR 3 35,477 35,477 27,477 27,477 
15950 OTHER SERVICEWIDE АСТІМІТІЕ5.......................... 619,830 610,430 615,830 606,430 
16000 OTHER PERSONNEL 5УРРОВТ............................... 31,812 31,812 28,812 28,812 
16050 CIVIL AIR PATROL СОВРОВАТ1ОМ.......................... 13,970 21,470 26,470 21.470 
16075 COMMISSARY ОРЕБКАТІОМ8............................... oe 309,061 309,061 309,061 309,061 
16100 BASE ЗУРРОЯТ.......................................... 158,343 158,843 158,343 158,843 
16150 MAINTENANCE OF REAL РЕОРЕВТҰ.......................... 18.277 18,277 18,277 18,277 
16200 SECURITY PROGRAMS 
16250 SECURITY РЮООВАМ8..................................... 596,798 589,498 596,798 593,198 
16300 SUPPORT TO OTHER NATIONS 
16350 INTERNATIONAL 5УРРОВТ................................. 14.219 14,219 14,219 14,219 


16400 TOTAL, BUDGET ACTIVITY 4............................ $,259,351 5,236,505 5,215,251 5,212,270 
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(In thousands of dollars) 


Budget House Senate Conference 
16410 CLASSIFIED PROGRAMS ММрІЗТКІВУТЕР..................... Mm -800 12.500 6,400 
16420 GENERAL REDUCTION, NATIONAL DEFENSE STOCKPILE FUND.... -50,000 -50,000 -50,000 -50,000 
16480 BASE БУРРОВТ.......................................... --- 109.300 --- 65,000 
16670 FORCE PROTECTION ІМЕКАЗТКУСТУВЕ....................... === 5,000 ===. 5.000 
16680 REAL PROPERTY МАІМТЕМАМСЕ............................. --- 400,826 500,826 400,826 
16700:SPARES; сені мам ла ak Mek ea Кын К тарылтады en --- 115,000 --- 85,000 
16775 REAL PROPERTY ЗУРРОВТ................................. --- 34,900 --- --- 
16795 NBC HIGH LEVERAGE РКООВАМ5............................ --- 18,800 --- 9.000 
16800 C130J LOGISTICS AND ТКАІМІНС.......................... --- 6,055 --- 3,000 
16810 ICBM PRIME СОМТБАСТ................................... е8, 16.300 oe 8.000 
16825 AEF JOINT EXPERIMENTATION (ӘЕҒХ)...................... --- 35,600 --- --- 
16835 MANAGEMENT НЕАРООАВТЕНВ8............................... --- -20,000 --- -20,000 
16840 REDUCTION ІМ JCS ЕХЕНСІ5Е5............................ --- -10,000 --- -10,000 
16845 CONTRACT AND ADVISORY 5ЕҢУІСЕЗ........................ --- -10,000 --- -10,000 
16850 RIVET JOINT бУРРОВТ................................... --- 32.400 --- 15.000 
16855 AIR FORCE МТАР........................................ --- 4,000 --- 4,000 
16865 AIR FORCE ICS ТВАМӘЕЕК............................... me 106,100 --- --- 
16870 COMMUNICATIONS КЕРУСТІОМ.............................. --- -16,000 --- -16,000 
16875 ADMINISTRATIVE ММРЕНЕХЕСОТІОМ......................... === --- --- -450 


=жҗ=хшшшшш==шш REERIAXHIFELI кшкисавжкиск DXXEZERIEZLEYZ 


16910 TOTAL, O&M, AIR ЕОЮСЕ............................... 20,313,203 21,641,099 20,760,429 20,896,959 


16920 ТВАМЗҒЕВ.......................................... (50,000) (50.000) (50,000) (50.000) 


16940 TOTAL FUNDING АУАПІАВҺЕ........................... (20,363,203) (21,691,099) (20,810,429) (20,946,959) 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 1: Operating 
Forces: 
12600 Battlelabs ....................... 
12600 В-52 attrition reserve ..... 


12650 Reverse Osmosis 
Desalinators .......................... 
12700 Enhancement Forces 


mission planning system ....... 
12750 Rotational Training— 
AETC Mission Essential 
Equipment ..................... vss 
12750 Rotational Training— 
Utah Test and Training 
Range Support ....................... 
12750 Rotational Training— 
Funding for Air Warfare Cen- 
ter Range Support ................. 
12750 Rotational Training— 
AETC Range Improvements .. 
12750 Rotational Training— 
Funding for Air Warfare Cen- 
ter Fiber Link... ees 
12775 Depot Maintenance ........ 
12775 Object Oriented Simula- 
tions/Reengineering ............... 
12800 Communications, Other 
COnDUPAGUS. ne eere аталары 
13000 Global СЗІ, Early Warn- 
ing underexecution ................ 
13050 University Partnering 
for Operational Support ........ 
13100 Power Scene ................... 
18100 SIMVAL ......................... 
13350 Launch Facility En- 
hancements ............................ 
13450 Space Control Systems 
underexecution ...................... 
Budget Activity 2: Mobilization: 
13850 Airlift Operations (C-17 
Sustainability) ...................... 


4,000 
25,000 


450 


— 1,000 


14,000 


11,700 


6,100 
5,900 
4,600 
20,000 
1,000 

— 2,000 
— 15,000 
5,000 
3,000 
1,261 
10,000 


— 15,000 


2,000 


13975 Depot Maintenance ........ 


Budget Activity 3: Training and 


Recruiting: 
14450 - RPM ааваа esi 
14800 Base Support and Other 
TAUS оа Ам 
14950 Recruiting and  Adver- 
аатор РИККИ е пг СОД 
15100 Civilian education and 
Сато И т MEN 
15150 Junior ROTC . 


Budget Activity 4: Administra- 


tion and Servicewide Activi- 
ties: 
15350 REMIS ............................ 
15350 Joint Service ammo 
management automated info 
system JAMSS ...................... 
15450 Pentagon renovation ...... 
15550 RPM-Eielson utilidors ... 
15550 Tinker and Altus base re- 
PAILS: аала oe О УО 
15650 Acquisition Travel and 
Contracts ............................... 


intor eO 
15750 Personnel Programs ....... 
15900 Arms control  under- 
OXOCULION: а sea Ra 
15950 DFAS Reduction 
15950 Other servicewide activi- 
ties, other contracts .............. 
16000 Personnel Support 
underexecution ...................... 


ШОП; oce o ыры Reon ee rode n se nope 
16100 William Lehman Avia- 
tion Center ............................ 
16250 Security Programs (DSS) 


Undistributed: 


16410 Classified Undistributed 

16480 Base Operations Support 

16670 Force Protection Infra- 
Strueture ................22.. 


4,000 


— 2,000 
— 10,000 
10,000 


— 1,000 
4,000 


3,000 


1,000 

— 41,400 
9,900 
20,000 
—4,181 


— 4,000 
— 11,400 


— 8,000 
— 9,400 


— 4,000 
— 8,000 
7,450 


450 
— 8,600 


6,400 
65,000 


5,000 


16680 Real Property Mainte- 
nance (Transfer from Quality 


of Life Enhancements) 400,826 
16700 Spares ............................ 85,000 
16795 NBC High Leverage Pro- 

grams 9,000 
16800 C130J 

Training .... 3,000 
16810 ICBM Prime Contract .... 8,000 
16835 Management Head- 

QUATPUGIS. 222229 о”өшатьезкіі esee ed — 20,000 
16840 Reduction in JCS Exer- 

(GEI ME — 10,000 
16845 Contact апа Advisory 

Бегуісеб:2аоцаове ватт — 10,000 
16850 Depot Maintenance— 

Rivet Joint #15-16/COBRA 

BALD Bohn елы espe deti ы 15,000 
16855 Air Force MTAP ............. 4,000 
16870 Communications Reduc- 

ОЕ РЕСИН ТТЕ - 16,000 
16875 Administrative under- 

execution .............2.2....... —450 


RADIOACTIVE IODINE EXPERIMENTATION 


The conferees strongly support the Air 
Force іп its efforts to provide funding for the 
North Slope Borough for costs and expendi- 
tures associated with health care, moni- 
toring and other issues arising from experi- 
mentation conducted in the 1950s. The con- 
ferees direct the Air Force to resolve this 
matter as soon as possible. 


MTAPP 


The conference agreement includes 
$4,000,000 above the budget request for 
MTAPP program. Of this amount, not less 
than $2,000,000 shall be available to the cur- 
rent pilot program manager, and $2,000,000 to 
expand the program to Pennsylvania. 
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OPERATION AND MAINTENANCE, DEFENSE-WIDE 


The conference agreement on items addressed by either the House or the Senate is 
as follows: 


(In thousands of dollars) 


17150 


17200 
17250 


17350 


17450 


17460 


17470 


17480 


17490 


17510 


17600 


17650 


17700 


17750 


17775 


17800 


17900 


17950 


18000 


347,269 


1,217,198 


389,269 


1,219,698 


379,269 


1,217,698 


1.564,467 


41.312 


9.512 
102,380 
18,000 
58.100 
7,254 


913 


1,608,967 


48,312 


9,512 
100,380 
18,000 
58,100 
7,254 
913 


44,344 


1,596,967 


39,812 


9,512 
101,380 
18,000 
58.100 
7,254 
913 


44,344 


240,503 


95.865 
73,803 
4.079,279 
333,624 
27,138 


155.026 


238,503 


95,865 
88,503 
4,100,579 
340,624 
27,138 


190,226 


239,503 


95,865 
88,803 
4,133,629 
336,624 
27.138 


153,026 


Budget 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 
BUDGET ACTIVITY 1: OPERATING FORCES 
JOINT CHIEFS OF ЗТАЕЕ...........................--.... 382,269 
SPECIAL OPERATIONS СОММАНр....................-....... 1,219.698 
TOTAL, BUDGET ACTIVITY 1............................ 1,601,967 
BUDGET ACTIVITY 2: MOBILIZATION 
DEFENSE LOGISTICS АСЕКСҮ.............................. 38.312 
BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
AMERICAN FORCES INFORMATION SERVICE.......... eee 9.512 
DEFENSE ACQUISITION ОМІУЕН5ІТҮ........................ 100,380 
DEFENSE FINANCE AND ACCOUNTING SERVICE......... eee 18.000 
DEFENSE HUMAN RESOURCES АСТІУІТҮ...................... 58,100 
DEFENSE SECURITY ЗЕНҢУІСЕ.........................-..... 7,254 
DEFENSE THREAT REDUCTION АСЕНСҮ....................... 913 
SPECIAL OPERATIONS СОММАМр............................ 44,344 
TOTAL, BUDGET ACTIVITY 3............................ 238,503 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
AMERICAN FORCES INFORMATION ЗЕНУІСЕ................... 95,865 
CIVIL MILITARY РКОСВАМ5............................... 87,503 
CLASSIFIED AND ІНМТЕІЛ.ІСЕКСЕ........................... 4,067,679 
DEFENSE CONTRACT AUDIT АСЕМСҮ......................... 340,624 
DEFENSE FINANCE AND ACCOUNTING ЗЕВУІСЕ................ 27,138 
DEFENSE HUMAN RESOURCES АСТІМІТҮ..................... 190,226 
DEFENSE INFORMATION SYSTEMS АСЕКСҮ.................... 822,904 


18050 


18150 


DEFENSE LEGAL SERVICES АСЕНСҮ......................... 9,483 


822.904 


9,483 


822,904 


9,483 


822.904 


9,483 
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(In thousands of dollars) 


Budget House Senate Conference 
18200 DEFENSE LOGISTICS АСЕМСҮ.............................. 1.186,236 1.207,736 1,188,236 1,227,236 
18300 DEFENSE POW/MISSING PERSONS ОЕЕІСЕ.................... 14.505 14,505 14,505 14.505 
18310 DEFENSE SECURITY ASSISTANCE АСЕМСҮ.................... 65,638 63.638 65,638 63,638 
18320 DEFENSE SECURITY БЕНУІСЕ.............................. 84,395 84,395 84,395 84,395 
18475 DEFENSE THREAT REDUCTION AND TREATY COMPLIANCE AGENCY. 195,533 189,033 180,033 180,033 
18500 DEPARTMENT OF DEFENSE DEPENDENTS EDUCATION............ 1,376,909 1,378,909 1,387,309 1,387,309 
18600 JOINT CHIEFS OF ЗТАҒЕ................................. 158,647 158,147 158,647 157,647 
18650 OFFICE OF ECONOMIC Ар/УЗТМЕНТ......................... 30.940 42.940 50,940 77,940 
18700 OFFICE OF THE SECRETARY OF ОЕЕЕМЗЕ.................... 423,493 429,293 448,793 429,593 
18850 SPECIAL OPERATIONS СОММАМО............................ 40,263 40,263 40,263 40,263 
18900 WASHINGTON HEADQUARTERS ЗЕНУІСЕ....................... 322,470 282,970 322,470 294,470 
18950 TOTAL, BUDGET ACTIVITY 4.0.0000. 9,540,451 9.488.951 9,616,581. 9,624,501, 
18960 LEGACY: osaa a LANA eque кунк e 91-8 n anra Due n жарын ымды ыққан --- --- 15,000 15,000 
18965 SECURITY ІО0СК5........................................ --- --- 10,000 --- 
19110-ІМРАСТ-АТры:.::222:255.5%5%5%2%.46%4 tae Dee trek а іы 5а Же --- 35,000 --- 30,000 
19250 JCS MOBILITY ENHANCEMENT ҒОМО......................... === 50,000 --- 25,000 
19295 HUMAN RESOURCES ENTERPRISE 5ТВАТЕСҮ................... --- 7,500 woe 4,000 
19305 MANAGEMENT HEADQUARTERS REDUCTION........... Карае i uiri dad ore -40,000 --- -30,000 
19335 CONTRACT AND ADVISORY ЗЕНУІСЕ5........................ ee -10,000 --- -10,000 
19336 COMMUNITY RETRAINING ІМІТІАТІУЕ....................... --- --- --- 8,000 
19341 UNITED SERVICE ОНСАМІ?АТІОМ5.......................... --- 25,000 --- --- 
19347 PENTAGON RENOVATION ТЕАМЗЕЕВ.......................... --- --- --- -68,300 
19348 ARMED FORCES RETIREMENT HOME ВЕРМ...................... --- --- --- 5,000 
19349 PACIFIC COMMAND REGIONAL ІМІТІАТІУЕ................... --- --- --- 10,000 


19350 TOTAL, OPERATION AND MAINTENANCE, DEFENSE-WIDE...... 11.419, 233 11,402,733 11,537,333 11,489,483 


19450 TOTAL FUNDING AVAILABLE............. lee (11,419,233) (11,402,733) (11,537,333) (11,489, 483) 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the Budget Activities are 


as follows: 
[In thousands of dollars] 
Budget Activity I: Operating 
Forces: 


17050 JCS—Joint Exercises ..... 
17050 JCS—Exercise Northern 
Навет e o ME IN 
17100 SOCOM—ASDS  4Slip/Re- 
alignment ................ eere 
17100 SOCOM—NSWG—1 ......... 
17100 SOCOM—JTT/CIBS—M .. 
Budget Activity 2: Mobilization: 
17250 DLA—Warstopper ........... 
Budget Activity 3: Training and 
Recruiting: 
17460 DAU—IT Organizational 
Composition Research ........... 
Budget Activity 4: Administra- 
tion and Servicewide Activi- 
ties: 
17775 Civil—Military Programs 
17800 Classified and Intel- 
бейе: ане 
17900 DCAA-—Low priority pro- 
gram growth ...................... 
18000 DHRA—DIMHRS  trans- 
TOP aeos exitio eei 
18000 DHRA—DEERS 
18200 DLA—Automated Docu- 
ment Conversion .................... 
18200 DLA—Security Locks .... 
18200 DLA-—Performance 


MCASULES ...............1..2.... 2 ыы алақ. 
18200 DLA—Improved Cargo 
Methods ............22222.. 
18200 DLA—Midway Fuel Re- 
SUDDLy 4 3 ncs reo ыл ынды 
18310 DSCA—Performance 
MeaSULOS! уиин ee exu enn 
18475 DTRA—OSIA Treaty Im- 
plementation ......................... 
18475 DTRA—Performance 
Меазитевотиян ое к situa нә ж 
18450 DoDEA—Math Teacher 
Leadership ............................. 
18450 DoDEA—WIC Program 
OVertsSeAS. „а: ы Ды ақылға 
18450 DoDEA—Special Edu- 


cation Support ....................... 
18450 DoDEA—Technology In- 
novation and Теасһег Edu- 
cation 


nog EE 
18650 OEA-—Fitzsimmons 
Army Hospital ....................... 
18650 OEA-Pico Rivera .......... 
18650 OEA—Fort Ord conver- 
SION support ........................... 
18650 OEA—San Diego Conver- 
Sion Center... vetet esee 
18650 OEA--Philadelphia 
Naval Shipyard ...................... 
18650 OEA—Charleston Naval 
Shibyard. erret nite 
18650 OEA-Charleston 
Macalloy site ......................... 
18700 OSD—CAISR ................... 
18700 OSD—NE/SA Center for 
Security Studies .................... 
18700 OSD—Middle East Re- 
gional Security Issues ........... 
18700 OSD—Energy Savings 
Contracts ............................... 


- 10,000 
7,000 

- 8,000 
450 

450 


1,450 


1,000 


1,300 
65,950 
- 4,000 


- 41,200 
4,000 


30,000 
10,000 


— 5,000 
4,000 
2,000 
— 2,000 
— 13,450 
— 2,000 
400 
1,000 
5,000 
4,000 
4,000 

— 5,000 


10,000 
2,000 


5,000 
5,000 
7,450 
7,450 


10,000 
3,000 


1,000 
1,000 


4,000 


18700 OSD—Job Placement 

PrTOEPAID- ЫШ ә йезе eere s 4,000 
18700 OSD—Youth Develop- 

ment and Leadership Pro- 

OTASI ла аа ЕКЕНИН 300 
18700 OSD—Performance 

MEASULES -———— — i — 10,000 
18700 OSD—Youth Develop- 

ment Initiative ...................... 2,450 
18700 OSD—Management and 

Contract Support ................... — 8,000 
18700 OSD—(A&T) Travel and 

СОГА ба ғы баганы eno — 10,000 
18700 OSD—Commercial Tech- 

nology for Maintenance Ac- 

ТУЕ: Idee e ныне 8,000 
18700 OSD—Pacific Disaster 

Сепбег:шравирута ағы ere ЫЫ» 4,000 
18700 OSD—Clara Barton Cen- 

GOT Тл siae c ao ААКынын 1,300 
18700 OSD—Funeral Honors for 

Votering „аздаган 5,000 
18900 WHS—Low priority pro- 

ac nt оте аага тоға СЫРЫ даа — 10,000 
18900 WHS—Defense Travel 

ӘӨРУІСӨ алары САРЫН Т on ges — 19,000 
18900 WHS—Emergency Notifi- 

сао ра ы адын еее 1,000 

Undistributed: 

18960 Undistributed—Legacy ... 15,000 
19110 Undistributed—Impact 

rinm 30,000 
19250 Undistributed—Mobility 

Enhancements ....................... 25,000 
19295 Undistributed—Human 

Resources Enterprise Strat- 

QE A3 visio ыла ORA B Мар 4,000 
19305 Undistributed—Head- 

quarters and Management ..... — 80,000 
19335 Undistributed—Contract 

and Advisory Services ........... — 10,000 
19336 Undistributed—Commu- 

nity Retraining Initiative ..... 8,000 
19847 Undistributed—Pentagon 

Renovation Transfer Fund ..... — 68,300 
19348 Undistributed—Armed 

Forces Retirement Homes 

(RPM) доси алыған алара дана 5,000 
19349 Undistributed—Pacific 

Command Regional Initiative 10,000 

DEFENSE ACQUISITION UNIVERSITY 


From within the funds provided for the De- 
fense Acquisition University, up to $5,000,000 
may be spent on a pilot program using state- 
of-the-art training technology that would 
train the acquisition workforce in а simu- 
lated government procurement environment. 


CIVIL/MILITARY PROGRAMS 


The conferees recommend а total of 
$83,803,000 for the Department's civil/mili- 
tary programs for fiscal year 2000 as shown 
below. The conferees direct the Department 
to report to the Committees on Appropria- 
tions on the status of the obligation of these 
funds not later than March 15, 2000. 


[Dollars in thousands] 
National Guard Youth Challenge 


Propra Mi E $62,503 
Innovative Readiness Training 
Program ............ 20,000 
Starbase Program 6,300 
Tobal ньне 88,803 


IMPROVED CARGO METHODS 


Тһе conferees recommend $4,000,000, only 
to test, develop and implement cost saving 
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opportunities identified in ongoing studies of 
private sector logistics technology, practices 
and procedures to move military cargo more 
cheaply, with greater speed and with greater 
reliability. To ensure diverse views of the 
state of the art in third party logistics man- 
agement and other emerging techniques are 
brought to bear, the conferees intend that 
these funds be used to provide the Govern- 
ment access to a range of qualified organiza- 
tions or entities having detailed knowledge 
of commercial logistics processes that may 
have value for the military. 


CHILD CARE FACILITIES 


The conferees are concerned that service 
members in some career fields with extended 
duty requirements are experiencing prob- 
lems with access to day care facilities. The 
conferees direct the Department to report, 
no later than April 1, 2000, on the day care 
access policies of the various services, with 
particular attention to the problems gen- 
erated by extended duty requirements. 


In addition, the conferees direct the De- 
partment to review how the Services could 
expand the use of the Family Child Care sub- 
sidy program. The report should include op- 
tions to address the needs of families who re- 
quire extended hours of child care as a result 
of irregular duty hours or temporary duty 
deployments, and the costs associated with 
any such policy changes. 


UNALLOCATED REDUCTIONS 


Тһе House report included language in Op- 
eration and Maintenance, Defense-wide, spe- 
cifically exempting the Joint Vision 2010 ini- 
tiative and the Office of Net Assessment 
from any unallocated reductions. The Senate 
had no such provision. The House recedes to 
the Senate. 


ARMED FORCES RETIREMENT HOMES 


The conferees provide $5,000,000 to be avail- 
able for real property maintenance and re- 
pair requirements at the Armed Forces Re- 
tirement Homes. 


PACIFIC COMMAND REGIONAL INITIATIVE 


The conferees agree to provide $10,000,000 
to be available for the U.S. Pacific Command 
to enhance regional cooperation, military 
training, readiness and exercises. The Com- 
mander in Chief, U.S. Pacific Command, 
shall report to the House and Senate Com- 
mittees on Appropriations on plans and pri- 
orities to utilize these funds to achieve key 
mission readiness and warfighting priorities 
not later than December 1, 1999. 


STUDY GROUP ON MULTILATERAL EXPORT 
CONTROLS 


The conferees direct that the Department 
convene а Study Group of senior-level execu- 
tive branch and congressional officials, as 
well as outside experts, to develop the frame- 
work for a new effective, COCOM-like agree- 
ment that would regulate certain military 
useful goods and technologies on a multilat- 
eral basis. The final product shall be a writ- 
ten final report to be completed by January, 
2001. The Department shall make available 
up to $1,000,000 from within the funds avail- 
able in Operation and Maintenance, Defense- 
wide for this purpose. 
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Operation and Maintenance, Army Reserve 


The conference agreement on items addressed by either the House or the 


Senate 15 as follows: 


(In thousands of dollars) 


October 8, 1999 


19630 
19640 


19650 


19660 


19670 


19680 


19690 


19710 


19720 


19900 


OPERATION AND MAINTENANCE, 


ARMY RESERVE 


BUDGET ACTIVITY 1: OPERATING FORCES 


LAND FORCES 
DIVISION FORCES........... 


CORPS COMBAT FORCES....... 


CORPS SUPPORT FORCES...... 


ECHELON ABOVE CORPS FORCES 


MISSION OPERATIONS 


LAND FORCES OPERATIONS Б5УРРОВТ........................ 


INCREASED OPTEMPO......... 


LAND FORCES READINESS 


FORCES READINESS OPERATIONS БУРРОВТ................... 


LAND FORCES SYSTEM БНЕАБІМЕ55.......................... 


DEPOT MAINTENANCE......... 


LAND FORCES READINESS SUPPORT 


BASE ЗОРРОВТ.............. 


MAINTENANCE OF REAL РВОРЕВТҮ.......................... 


UNIFIED COMMANDS.........- 


ADDITIONAL ACTIVITIES..... 


TOTAL, BUDGET ACTIVITY 1 


12,469 


26.496 


196,704 


99,091 


299,852 


128.297 
32,172 


33.174 


314,261 


78,295 


40 


12. 


26, 


196, 


99 


299. 


20. 


129, 
32. 


36. 


324. 


78, 


469 


496 


704 


.091 


852 


000 


12,469 


26,496 


196.704 


99.091 


299,852 


128,297 


32,172 


33,174 


12.469 
26,496 
196.704 


99,091 


299,852 


10,000 


129,297 
32,172 


36,574 


319,261 
78,295 


40 


1,222,205 


1,256, 


605 


1,232,205 


1,241,605 
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(In thousands of dollars) 
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20075 


20080 


20090 


20120 


20360 


20365 


20700 


Budget 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
АБМІМІЗТКАТІОН........................................ 31.108 
SERVICEWIDE СОММУМІСАТІОН8............................ 23,199 
PERSONNEL/FINANCIAL АОМІМІЗТБАТІОМ.................... 46,346 
RECRUITING AND АРУЕВТІБІКС............................ 46.355 
TOTAL. BUDGET ACTIVITY 4............................ 147.008 
TRAINING БЕРІОҮМЕНМТ5.................................. === 
REAL PROPERTY МАШМТЕМАМСЕ............................. --- 
RECRUITING 6ОРРОВТ.................................... --- 
QOLE(D) RPM ТВЕАМ5ҒЕВ.................................. --~ 
INFORMATION МАМАСЕМЕМТ/ОРЕВАТІОМ5..................... Se 


TOTAL, OPERATION AND MAINTENANCE. ARMY RESERVE...... 1,369,213 


31, 


23, 


108 


199 


31,108 


23,199 


31,108 


23,199 


10, 


31, 


1,513 


400 


PEDES 


.076 


20.000 


39,563 


1,438,776 


10,000 


39,563 


1,469,176 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


Па thousands of dollars] 


Budget Activity 1: Operating 


Forces: 
19620 Mission Operations/In- 
creased Optempo .................... 10,000 


19640 Forces Readiness Oper- 
ations Support/Training Area 


Environmental Management 1,000 
19660 Depot Maintenance ........ 3,400 
19680 Base Support .................. 5,000 


Budget Activity 4: Administra- 
tion and Servicewide Activi- 


ties: 

20070 Recruiting and  Adver- 

ааа быт ао ӨС ТТЕ 18,000 
Undistributed: 

20080 'Training Deployments ... 10,000 
20090 Real Property Mainte- 

латы сек cates don ot 10,000 
20120 Recruiting Support ........ 3,000 


20360 Real Property Mainte- 
nance/Transfer from Quality 
of Life Enhancements ............ 39,563 
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Operation and Maintenance, Navy Reserve 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollare) 


Budget House Senate Conference 
20850 OPERATION AND MAINTENANCE, NAVY RESERVE 
20900 BUDGET ACTIVITY 1: OPERATING FORCES 
20950 RESERVE AIR OPERATIONS 
21000 MISSION AND OTHER FLIGHT OPERATIONS................... 283,792 283,792 283,792 283,792 
21100 INTERMEDIATE МА1НТЕНАНСЕ.............................. 17,232 17,232 17,232 17,232 
21150 AIR OPERATION AND SAFETY З5ОРРОКТ..................... E 3,829 3,829 3,829 3,829 
21200 AIRCRAFT DEPOT МА1НТЕНАМСЕ............................ 104,087 104,087 104,087 104,087 
21250 AIRCRAFT DEPOT OPS ЗУРРОВТ............................ 267 267 267 267 
21400 RESERVE SHIP OPERATIONS 
21450 MISSION AND OTHER SHIP ОРЕВАТІОМ8..................... 72,200 72,200 72,200 72,200 
21500 SHIP OPERATIONAL SUPPORT AND ТНАІМІНС................. 615 615 615 615 
21550 INTERMEDIATE МА1МТЕМАНСЕ.............................. 9,323 9.323 9,323 9.323 
21600 SHIP DEPOT МА1МТЕНАНСЕ................................ 92,988 92,988 92.988 92,988 
21650 SHIP DEPOT OPERATIONS SUPPORT........ 4................ 2,760 2.760 2.760 2,760 
21700 RESERVE COMBAT OPERATIONS SUPPORT 
21800 COMBAT SUPPORT ҒОНКСЕ5................................. 26,678 26,678 26,678 26,678 
21950 RESERVE WEAPONS SUPPORT 
22000 WEAPONS МА1НТЕМАНСЕ................................... 5,224 5.224 5,224 5,224 
22030 REAL PROPERTY МА1НТЕМАНСЕ............................. 21.469 21,469 31,469 21,469 
22040 BASE БМРРОВТ.......................................... 155,805 155,805 155,805 155,805 
22050 RECRUITING AND АО\МЕВТ151НС............................ клу 3,000 =) 5,000 
22060 RECRUITING ЗУРРОКТ.................................... === 5,000 --- 5,000 
22090 ТАК іт Ер сылар ыы а AT ОРТ 796,269 dt 804,269 Alo: 806,269 т 806,269. 
22100 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
22150 ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
22200 АОМІМІЗТБЕАТІОМ........................................ 6,768 6,768 6,768 6,768 


22250 CIVILIAN MANPOWER AND PERSONNEL МАМАСЕМЕНТ............ 1,299 1,299 1.299 1,299 
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{In thousands of dollars) 


Budget House Senate Conference 
22300 MILITARY MANPOWER AND PERSONNEL МАМАСЕМЕНТ............ 24,551 24,551 24,551 24,551 
22400 SERVICEWIDE СОММОУОН1САТ1ОНМЗ8............................ 82,260 82,260 82,260 82,260 
22550 COMBAT/WEAPONS 5Ү5ТЕМЗ................................ 5,899 5,899 5,899 5,899 
22600 GENERAL DEFENSE INTELLIGENCE РАОСКАМ.................. 601 601 601 601 
22750 TOTAL, BUDGET ACTIVITY 4............................ 121,378 121,378 121,378 121,378 
22794 QOLE(D) RPM ТВЕАМЗҒЕК.................................. --- 13,831 13,831 13,831 
22796 BASE ОРЕНБАТІОМ86....................................... --- 10,000 5,000 7,500 
22810 REAL PROPERTY МАІМТЕМАНСЕ............................. --- 10,000 aoe 10,000 


22815 CONTRIBUTORY SUPPORT TO СІМСЗ......................... --- 10,000 --- --- 


23150 TOTAL. OPERATION AND MAINTENANCE. МАУҮ RESERVE...... 917,647 969,478 946,478 958.978 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
Budget A 
Forces: 


[In thousands of dollars] 


ctivity 1: Operating 


22050 Recruiting and  Adver- 


tising 


22060 Recruiting Support ........ 
Undistributed: 

22794 Real Property Mainte- 

nance/Transfer from Quality 


of Life 


Enhancements ............ 


22796 Base Operations ............. 
22810 Real Property Mainte- 


nance 


5,000 
5,000 


13,831 
7,450 


10,000 


24735 


24186 


CONGRESSIONAL RECORD—HOUSE 


Operation and Maintenance, Marine Corps Reserve 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


24105 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


BUDGET ACTIVITY 1: OPERATING FORCES 


MISSION FORCES 


TRAINING...... sees hh hA Mtt 


OPERATING БОНСЕЗ......................%%%%<%-:%%:9 92 


BASE 5УРРОВТ.....................-..-:5%%%555555-- 


MAINTENANCE OF REAL РЮОРЕВТҮ..........-..-....--.... 


DEPOT MAINTENANCE...... een Rh Mh 


TOTAL. 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


ADMINISTRATION AND SERVICEWIDE ACTIVITIES 


RECRUITING AND ADVERTISING...... een n n 6 nn 


SPECIAL SUPPORT...... eee hn] IRR ttn 


SERVICEWIDE TRANSPORTATION...... e n  M&M&&M 


АПМІМІЗТВАТІОМ........................ ............ 


BASE 5ИУРРОВТ.........................%:%:%:%:%55%--.. 


TOTAL, BUDGET ACTIVITY 4.....................ӛ.ӛə-.; 


BUDGET ACTIVITY 1........................?ӛ:. 


Budget House Senate Conference 
18,121 18.121 18,121 18,121 
38,529 38,529 38,529 38,529 
14,588 14,588 14,588 14,588 

6,054 10,054 7,054 8,054 
11,350 11,350 12,850 11,350 
88.642 92,642 91,142 90,642 

7,841 7.841 7,841 8,841 
11.116 11.116 11,116 11,116 

476 476 476 476 

7.441 7,441 7,441 7,441 

7,750 7,750 7,750 7.750 
34.624 34,624 34.624 35,624 


October 8, 1999 
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(Іп thousands of dollars) 


Budget House Senate Conference 
24110 INCREASED USE OF GUARD AND ВЕЗЕБУЕ...................- --- 1.200 === 1,200 
24220 QOLE(D) RPM ТВАМЗҒЕН.............-.--.-.---.-...-.--..---- --- 945 945 945 
24250 INITIAL 1980Е...............................>.ӛ.%---.... --- 10,000 === 8,000 
24260 782 GEAR 1550 Е...............................:-...... --- 3,000 --- --- 
24270 8РАВЕВ...................................%%%:5-2%..Ҙ.2.... --- 1,500 --- 1,500 
24280 RECRUITING 5УРРОВТ..............................2-2... --- --- --- 1.000 


24600 TOTAL, O&M, MARINE CORPS НЕЗЕНУЕ.................... 123.266 143,911 126,711 138,911 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
Па thousands of dollars] 
Budget Activity 1: Operating 
Forces: 
23600 Maintenance of Real 
PrTODOPby- Ике нне отын дылы 
Budget Activity 4: Administra- 
tion and Servicewide Activi- 
ties: 
23850 Recruiting and Adver- 
tising .... 
Undistributed: 
24110 Increased Use of Guard 
and Reserve 952% 
24220 Real Property Mainte- 
nance/Transfer from Quality 
of Life Enhancements 
24250 Initial Issue ...... А 
24270 Spares ............................ 
24280 Recruiting Support ........ 


2,000 


1,000 


1,200 


945 
8,000 
1,450 
1,000 


October 8, 1999 
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Operation and Maintenance, Air Force Reserve 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
24750 OPERATION AND MAINTENANCE, AIR FORCE RESERVE 
24800 BUDGET ACTIVITY 1: OPERATING FORCES 
24850 AIR OPERATIONS 
24900 PRIMARY COMBAT ҒОНСЕЗ................................. 1,058,142 1,058,142 1,058,142 1,058,142 
24950 MISSION SUPPORT ОРЕВАТ1ОНЗ............................ 45.972 45.972 45.972 45,972 
24970 DEPOT МАІМТЕМАНСЕ..................................... 265,429 280,429 265,429 275,429 
25000 BASE З5УРРОВТ.......................................... 235.907 235,907 235.907 235,907 
25050 MAINTENANCE OF REAL РКОРЕВТҮ.......................... 38,474 38,474 48,474 38.474 
25150 TOTAL, BUDGET ACTIVITY 1............2............... 01,043,924 1.658.920 1,653,924 1,652,924: 
25200 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
25250 ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
25300 АОМІМІЗТВАТІОМ........................................ 46.819 46,819 46,819 46,819 
25350 MILITARY MANPOWER AND PERSONNEL МАМАСЕМЕНТ............ 20,254 20,254 20,254 20,254 
25400 RECRUITING AND АРУЕВТІЗІМС............................ 10,418 11.918 10.418 12,418 
25410 RECRUITING ЗУРРОВТ.................................... POETE 1.000 sss 2,000 
25450 OTHER PERSONNEL ЗУРРОКТ............................... 6,390 6,390 6,390 6,390 
25500 АОрІОУІ5ОАҺ........................................... 632 632 632 632 
25505 TOTAL, BUDGET ACTIVITY 4..................у.. 2. 84,513 0 87,013 84,513 — 88,513 
25510 REAL PROPERTY МА1НТЕМАНСЕ............................. == 10,000 == 10,000 
25520 BASE ОРЕВАТІОМ8....................................... --- 10,000 10.000 10.000 
25558 QOLE(D) RPM ТЮАМӘҒЕН.................................. --- 12,154 12.154 12.154 
25570 С-130 ОРЕВАТІОМ8...................................... --- 10.000 --- 8,000 


25950 TOTAL, O&M, AIR FORCE БЕЗЕБУЕ....................... 1,728,437 1,788,091 1,760,591 1,782,591 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 
[In thousands of dollars] 
Budget Activity 1: Operating 
Forces: 
24970 Depot Maintenance ........ 10,000 


Budget Activity 4: Administra- 
tion and Servicewide Activi- 


ties: 

25400 Recruiting and  Adver- 

CISING d 2,000 
25410 Recruiting Support ........ 2,000 
Undistributed: 

25510 Real Property Mainte- 

MANGO: Еи 10,000 
25529 Base Operations ............. 10,000 


25558 Real Property Mainte- 
nance/Transfer from Quality 
of Life Enhancements ............ 12,154 
25570 С-130 Operations .. 8,000 
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Operation and Maintenance, Army National Guard 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
26100 OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 
26120 BUDGET ACTIVITY 1: OPERATING FORCES 
26140 LAND FORCES 
26180 рІУІЗІОМ5........................................-.... 367,379 367,379 367,379 367,379 
26200 CORPS COMBAT ҒОКСЕЗ................................-.. 773,892 773,892 773,892 773,892 
26220 CORPS SUPPORT ҒОНСЕЗ.................................. 183,763 183,763 183,763 183,763 
26240 ECHELON ABOVE CORPS БОЮСЕ8............................ 139,382 139,382 139,382 139,382 
26260 LAND FORCES OPERATION ЗУРРОВТ.................-......-. 94,098 94,098 94,098 94,098 
26280 LAND FORCES READINESS 
26320 LAND FORCES SYSTEM КЕАПІМЕ55.......................... 5,889 5,889 5,889 5.889 
26340 DEPOT МАІМТЕМАМСЕ......................-..-........... 187.327 197.327 187,327 189,327 
26360 LAND FORCES READINESS SUPPORT 
26400 BASE ОРЕВАТІОМ5.....................................?. . 468,029 474.293 468,029 473,029 
26420 REAL PROPERTY МАІМТЕМАМСЕ............................?.. 111,716 111,716 131,716 111.716 
26440 MANAGEMENT AND OPERATIONAL НЕАРОЧАКТЕВЗ..............- 400,988 400,988 400,988 400,988 


26580 TOTAL, BUDGET ACTIVITY 1....... Р 2,732,463 2,748,727 2,752,463 2,739,463 


26760 


26860 


26863 


26864 


26865 


26866 


26867 


26868 


26880 


26900 


26910 


26920 


26930 


26940 


26980 
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(In thousands of dollars) 


Budget House Senate Conference 

BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 

ADMINISTRATION AND SERVICEWIDE ACTIVITIES 

STAFF МАМАСЕМЕНТ...................................... 58.902 58,902 58,902 58,902 
INFORMATION МАМАСЕМЕНМТ................................ 18,981 36,481 63,981 63,481 
PERSONNEL АРМІМІЗТВАТІОНМ.............................. 50,840 50,840 50,840 50,840 
RECRUITING AND АРУЕНТІЗІНС......................... sU 42,363 48,863 42.363 49,363 

TOTAL, BUDGET ACTIVITY 4............................ O 171.086 195.086 216,086 222,586. 

MILITARY (CIVILIAN) TECHNICIANS SHORTFALL............. --- 48,000 48,000 48,000 
ADDITIONAL FULL-TIME SUPPORT (ТЕСНМІСІАМ)............. --- --- 26,000 20,000 
TRAINING БЕРІМОҮМЕНТЗ8.................................. --- ==- 20,000 cor 
OPTEMPO ІМСБВЕАЗЕ...................................... --- 10,000 20,000 15,000 
SCHOOL HOUSE ЗУРРОНТ.................................. --- 10,000 10,000 10,000 
QOLE(D) RPM ТВАМ5ҒЕН.................................. --- 60,629 60,629 60,629 
PROJECT АҺЕВЕТ.......-.--..:2:..--52.2Ҙ24.2442-4% 9.4.0 nin arm --- жж 3.200 --- 
REAL PROPERTY МАІМТЕМАМНСЕ............................. === 10,000 --- 20,000 
EXTENDED COLD WEATHER CLOTHING ЅҮЅТЕМ................. --- 14,000 --- 7,000 
ANGEL САТЕ АСАРЕМҮ.............. базалы ыса тағы ғыны === 4.200 --- 4,200 
NGB PROJECT MANAGEMENT SYSTEM......... ................ --- 3.000 --- 1,500 
TUITION А5815ТАКСЕ...................... 33e ее ee EU --- --- --- 6,000 
RECRUITING ЗУРРОВТ.................................... --- --- --- 7,000 


TOTAL, OPERATION AND MAINTENANCE, ARMY МАТ. GUARD... 2,903,549 3.103, 642 3,156,378 3,161,378 


Осіобег 8, 1999 
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ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 


follows: 
[In thousands of dollars] 
Budget Activity 1: Operating 
Forces: 
26340 Land Forces Readiness/ 
Depot Maintenance ................ 
26400 Base Operations/Training 
Area Environmental Manage- 
parci cues NS 
Budget Activity 4: Administra- 
tion and Servicewide Activi- 
ties: 
26680 Information Manage- 
ment/Distance Learning ........ 
26680 National Guard Fiber Op- 
tjes-Study- «omoi 
26740 Recruiting and  Adver- 
CISIN оаа ааа даага АА 
Undistributed: 
26860 Military (civilian) Tech- 
nicians Shortfall .................... 
26863 Additional Full-Time 
Support (Technicians) ........... 
26865 Optempo Increase - 
26866 School House Support .... 
26867 Real Property Mainte- 
nance/Transfer from Quality 
of Life Enhancements ............ 
26880 Real Property Mainte- 
NANCE speed Tesh de ЖЕК ҮТ: 
26900 Extended Cold Weather 
Clothing System .................... 
26910 Angel Gate Academy ...... 
26920 NGB Project Manage- 
ment System ......................... 
26930 Tuition Assistance ......... 
26940 Recruiting Support ........ 


2,000 


5,000 


42,000 
2,450 


7,000 


48,000 
20,000 
15,000 
10,000 
60,629 
20,000 


7,000 
4,200 


1,450 
6,000 
7,000 
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Operation and Maintenance, Air National Guard 


The conference agreement on items addressed by either the House or the 
Senate is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
27500 OPERATION AND MAINTENANCE. AIR NATIONAL GUARD 
27550 BUDGET ACTIVITY 1: OPERATING FORCES 
27600 AIR OPERATIONS 
27650 AIRCRAFT ОРЕВАТІОМВ8................................... 1,977,442 1,977,442 1,992,442 1,992,442 
27660 AIRCRAFT ЗРАКЕ5...................................-... --- 10,000 --- 7,500 
27700 MISSION SUPPORT ОРЕВАТІОНМ5............................ 357,487 357,487 357,487 357,487 
27750 BASE 5УРРОВТ.......................................... 299,089 308,889 301,089 305,889 
27800 MAINTENANCE OF REAL РКОРЕКТҮ.......................... 38,130 48,130 48.130 48.130 
27850 DEPOT МАІМТЕМАМСЕ..................................... 415,185 435,185 435,185 435,185 
27860 Ғ-16 FLIGHT TRAINING НОУН5............................ --- 15,000 --- --- 
27900 TOTAL. BUDGET ACTIVITY 1.2 Др... 0) 3,087,333. 3,152,133. 3,134,333 3,146,633. 
27950 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
28000 SERVICEWIDE ACTIVITIES 
28050 АрМІМІЗТБАТІОМ........................................ 2.656 2,656 2,656 2,656 
28100 RECRUITING AND АОУЕКТІСбІМС............................ 9,629 13,629 9,629 14,629 
28110 TOTAL, BUDGET АСЕРИ. ЛЛ ры ..Ҙ 0 7 12,285 162860 12.285 17.285. 
28150 QOLE(D) RPM ТЮАМЗҒЕВ.................................. --- 63,020 63,020 63,020 
28160 С-130 ОРЕВАТІОНМ5...................................... --- 5,000 5,000 5,000 
28170 BASE ОРЕВАТІОМ85....................................... --- ‚== 10,000 4,000 
28175 RECRUITING 5бОРРОВТ................................-... --- 2,000 5,000 2,000 
28180 NATIONAL GUARD STATE PARTNERSHIP РКОСВАМ.............. ES 1,000 „== 1.000 
28185 PROJECT А.ЕВТ........................................?. --- --- --- 2,200 


28550 TOTAL, O&M, AIR NATIONAL СУАНр...................... 3,099,618 3,239,438 3,229,638 3,241,138 


Осіобег 8, 1999 


ADJUSTMENTS ТО BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


[In thousands of dollars] 


Budget Activity 1: Operating 

Forces: 

27650 Aircraft Operations/ 

Optempo ...............2..22.. 15,000 
27660 Aircraft Spares. 7,450 
27750 Base Support .................. 2,000 
27750 Base Support/Buckley 

ANG Base ............................ 4,800 
27800 Maintenance of 

PrODOPby eed nec ed 10,000 
27850 Depot Maintenance 20,000 

Budget Activity 4: Administra- 

tion and Servicewide Activi- 

ties: 

28100 Recruiting and  Adver- 

пово 5,000 

Undistributed: 
28150 Real Property Mainte- 
nance/Transfer from Quality 

of Life Enhancement ............. 63,020 
28160 C-130 Operations. 5,000 
28170 Base Operations ............. 4,000 
28175 Recruiting Support ........ 2,000 
28180 National Guard State 

Partnership Program ............. 1,000 
28185 Project Alert .................. 2,200 


OVERSEAS CONTINGENCY OPERATIONS TRANSFER 
FUND 

'The conferees agree to provide $1,722,600,000 
for the Overseas Contingency Operations 
Transfer Fund. This amount provides for 
continuing operations in Bosnia and South- 
west Asia and takes into account amounts 
which carry over due to the early cessation 
of the air campaign in Kosovo. 

UNITED STATES COURT OF APPEALS FOR THE 

ARMED FORCES 

The conference agreement provides 
$7,621,000 for the United States Court of Ap- 
peals for the Armed Forces. 

ENVIRONMENTAL RESTORATION, ARMY 

The conference agreement provides 
$378,170,000 for Environmental Restoration, 
Army. 

ENVIRONMENTAL RESTORATION, NAVY 

The conference agreement provides 
$284,000,000 for Environmental Restoration, 
Navy. 

ENVIRONMENTAL RESTORATION, AIR FORCE 

The conference agreement provides 
$376,800,000 for Environmental Restoration, 
Air Force. 
ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 

The conference agreement provides 
$25,370,000 for Environmental Restoration, 
Defense-Wide. 

ENVIRONMENTAL RESTORATION, FORMERLY 

USED DEFENSE SITES 

The conference agreement provides 
$239,214,000 for Environmental Restoration, 
Formerly Used Defense Sites. 

Environmental Contracting 

The conferees are concerned about the ef- 

fect of the Department's use of large indefi- 
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tracts on small businesses. Therefore, the 
conferees included а general provision (Sec- 
tion 8130) which directs that not more than 
35 percent of the funds obligated by the De- 
partment of Defense for environmental re- 
mediation shall be executed through IDIQ 
contracts with a total contract amount of 
$130,000,000. Furthermore, the conferees di- 
rect that the Secretary of Defense provide а 
report to the congressional defense commit- 
tees no later than January 15, 2000 on the De- 
partment's use of IDIQ contracts during fis- 
cal year 1999 and that this information be 
provided quarterly throughout fiscal year 
2000. The January 15th report should also in- 
clude an analysis comparing IDIQ contracts 
with other contract options in terms of cost, 
involvement of small businesses, and the in- 
clusion of local companies. 


Joliet Army Ammunition Plant 


The Department of the Army manufac- 
tured munitions and explosives at the Joliet 
Ammunition Plant from the 1940s until ap- 
proximately 1976. Portions of the property 
became heavily contaminated as a result of 
this use. The U.S. Environmental Protection 
Agency listed a portion of the arsenal on the 
National Priority List in 1987. In consulta- 
tion with the U.S. Environmental Protection 
Agency and the Illinois Environmental Pro- 
tection Agency, the Army developed a 
Record of Decision (ROD) outlining the re- 
mediation of the arsenal. The Army and the 
Joliet Arsenal Development Authority con- 
tinue to work closely to better coordinate 
those issues concerning the Army’s cleanup 
of the Joliet Arsenal. The conferees strongly 
encourage the Army to continue to fully sup- 
port the cleanup and conversion projects at 
this site and ensure the cleanup is completed 
in a timely manner. 


Iowa Army Ammunition Plant 


The Secretary of the Army shall conduct a 
review of past nuclear weapons activities of 
the Iowa Army Ammunition Plant in order 
to determine possible environmental con- 
tamination, and possible exposure of former 
nuclear weapons workers and the local com- 
munity to such activities. This review shall 
be conducted in coordination with the De- 
partment of Energy and provided to the con- 
gressional defense committees not later than 
June 15, 2000. 


Massachusetts Military Reservation 


The conferees are aware that the Massa- 
chusetts Military Reservation (MMR) lo- 
cated on Cape Cod, Massachusetts is under- 
going extensive environmental characteriza- 
tion and remediation. The portion of MMR 
leased to the Army and licensed back to 
Massachusetts for training and support of 
the MA Army National Guard, known as 
Camp Edwards, is subject to two administra- 
tive orders issued in 1997 by the U.S. Envi- 
ronmental Protection Agency—Region 1 
under the authority of the Safe Drinking 
Water Act. Those orders specifically require 
characterization activities at and near the 
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training range/impact area at Camp Edwards 
to determine the impact of military-related 
activities on the underlying groundwater. In 
order to facilitate compliance with those or- 
ders, the conferees include a general provi- 
sion (Section 8154) that provides for the use 
of funds appropriated to Operation and Main- 
tenance, Army to pay for costs associated 
with such characterization and any ensuing 
remediation. 


El Toro 


The conferees are concerned about the sta- 
tus of the former Marine Corps Air Station 
El Toro and encourage the Department to 
take all necessary environmental remedi- 
ation measures. 


Newmark 


The conferees continue to have serious 
concern about the Department’s failure to 
respond at a senior level to groundwater con- 
tamination at the Newmark and Muscoy 
Superfund sites in California. The conferees 
understand that both the Environmental 
Protection Agency (EPA) and the City of 
San Bernardino believe that the contamina- 
tion is а direct result of industrial waste 
from Camp Ono, а World War II depot and 
maintenance facility. The EPA has reported 
that there is “по other reasonable source for 
the contamination," than the former Army 
base, and, more recently, that the Army is 
“a likely source of the contamination.” 


Report language in the conference reports 
accompanying the fiscal year 1997 and 1998 
Defense Appropriations Bills highlighted the 
urgency of this program and requested ade- 
quate funding and prompt action by the De- 
partment to remediate this site. Тһе con- 
ferees are disappointed with the Depart- 
ment's response. The Department has effec- 
tively ignored à September, 1998 court order 
to mediate the dispute. The conferees are 
particularly concerned by the Department's 
lack of а response to the conferees Novem- 
ber, 1998 request for senior-level medication 
involving the Department and the Environ- 
mental Protection Agency. As a result, the 
conferees strongly believe that the Depart- 
ment should, within 60 days of enactment of 
this Act, initiate senior-level mediation in 
this matter with the EPA, the City of San 
Bernardino, and the State of California and 
report to the congressional defense commit- 
tees fully explaining the Department's plan 
to reach а timely resolution to this matter. 


OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC 
AID 


The conference agreement provides 
$55,800,000 for Overseas Humanitarian, Dis- 
aster, and Civic Aid. 


FORMER SOVIET UNION THREAT REDUCTION 


The conference agreement provides 
$460,450,000 for the Former Soviet Union 
Threat Reduction program. 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 
Strategic Nuclear Arms Elimination Ukraine 33,000 43,000 33,000 35,000 
Strategic Offensive Arms Elimination Russia .. 157,300 177,300 157,300 157,300 
Weapons Transportation Russia .. 15,200 15,200 15,200 15,200 
Weapons Storage Security Russ 40,000 90,000 40,000 84,000 
Warhead Dismantlement Processing 9,300 9,300 9,300 9,300 
Reactor Core Conversion ...... 20,000 20,000 20,000 0 
Fissile Material Storage Russia 64,450 60,900 64,450 64,450 
Biological Weapons Proliferation Prevention Russia 2,000 14,000 2,000 14,000 
Chemical Weapons Destruction Russia 130,400 24,600 130,400 0 
Defense and Military Contacts 2,000 site 2,000 2,000 
Other Assessments ......... Я 1,800 800 1,800 2,000 
Submarine Dismantlement .. [25,000] 25,000 
Security enhancements at Chemical Weapons sites К 20,000 
Cooperative program to eliminate weapons grade plutonium .. 32,200 


QUALITY OF LIFE ENHANCEMENTS, DEFENSE 


The conference agreement provides 
$300,000,000 for Quality of Life Enhance- 
ments, Defense. The conference agreement, 
which distributes funding as indicated below, 
includes funding both to reduce the substan- 
tial backlog of real property maintenance, 
and to provide for certain requirements asso- 
ciated with local educational authorities. 


[In thousands of dollars] 


Quality of Life Enhance- 


ments, Defense: Pro- 

gram Increase: 
Army . $77,000,000 
Navy 77,000,000 
Marine Corps 58,450,000 
Air Force 77,000,000 


10,450,000 
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TITLE III - PROCUREMENT 


The conference agreement is as follows: 


(In thousands of dollars) 


Budget House Senate Conference 
SUMMARY 
ARMY: 
МІКСБАЕТ............................................ 1,229,888 1,590,488 1,440,788 1,451,688 
МІЗ5ІЕ5......................... балла а жеты за 1,358,104 1,272,798 1,267,698 1,322,305 
WEAPONS, TRACKED COMBAT МЕНІСІЕЗ.................... 1,416,765 1,556,665 1,526,265 1,586,490 
АММОМІТІОНМ.......................................... 1,140,816 1,228,770 1,145,566 1,204,120 
OTHER 555554 Зада ма даны КУТТ eS а e ERR Ee 3,423,870 3,604,751 3,658,070 3,738,934 
АТТ ЕРТАС ТК ТТК 8,569,443 9,253,472 9,038,387 9,203,537, 
NAVY: 
АІКСКАЕТ............................................ 8,228,655 9,168,405 8,558,684 8,662,655 
МЕАРОМВ............................................. 1,357,400 1,334,800 1,423,713 1,383,413 
АММУМІТІОМ.......................................... 484,900 537,600 510,300 525,200 
SHIPS... 9 gd ыла тан КУ du e reple зен ENSIS RATS 6,678,454 6,656,554 7.178,454 7,053,454 
OTHER ccs cts aisle нал M m rq bra Rec ve in Bee ЖИЕККЕ E ee 4,100,091 4,252,191 4.184,891 4,320,238 
MARINE CORPS....... ТУА аа ҮТТЕК АА 1,137,220 1,333,120 1,236,620 1,300,920 
TOTAL, МАМҮ..... ЖОЛДОО ООО 21.986.720 23,282,670 23,092,662 23,245,880 
AIR FORCE: 
МІНСВАЕТ......................................... 44% 9,302,086 8,298,313 9,918,333 8,228,630 
МІЗ8ІІЕ5............ НКИ ТТТ 2,359,608 2,329,510 2,338,505 2.211,407 
АММОМІТІОМ............... жайкы каби бета TETTIE TT 419,537 481,837 427,537 442,537 
ОТНЕВ............................................... 7,085,177 6,958,227 7,198,627 7,146,157 
TOTAL, AIR FORCE... eee en ere e )ааөш | 19,166,408 18,067,887 19,883,002 18,028,731 
БЕҒЕМ5Е-МІРЕ........................................ 2,128,967 2,286,368 2,327,965 2,249,566 
NATIONAL GUARD AND RESERVE ЕОУІРМЕНМТ.................. --- 130,000 250,000 150,000 
DEFENSE PRODUCTION ACT РУЕСНА5Е5...................... === 5,000 aes 3,000 


TOTAL РЕОСУОКЕМЕНТ............................... 51,851,538 53,025,397 54,592,016 52,980,714 
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REPROGRAMMING POLICY 


The conferees direct the Secretary of De- 
fense not to implement any reprogramming 
actions (including notification 
reprogrammings) submitted to the congres- 
Sional defense committees unless the Com- 
mittees on Appropriations communicate ap- 
proval of the reprogrammings. This direction 
applies to all defense accounts. 


CONGRESSIONAL RECORD—HOUSE 


INTERIM CONTRACTOR SUPPORT 

The conference agreement retains funding 
in Air Force procurement accounts for In- 
terim Contractor Support (ICS) for Fiscal 
Year 2000. For the C-17, E-8, and B-2 pro- 
grams, the conferees provided ICS funding in 
separate procurement line-items to facilitate 
better oversight in Congress and in the De- 
partment of Defense of the large levels of 
ICS in these programs. These line-items are 
subject to the same reprogramming proce- 
dures as other line-items in these accounts. 


October 8, 1999 


The conferees direct the Secretary of De- 
fense to ensure procurement programs expe- 
ditiously transition these efforts to oper- 
ation and maintenance accounts. In par- 
ticular, the conferees direct the Secretary of 
Defense to transition C-17 ICS (known as 
Flexible Sustainment) to the operations and 
maintenance account in the fiscal year 2001 
budget submission. The conferees further di- 
rect that ICS be clearly identified in pro- 
curement budget documentation. 


Осіобег 8, 1999 


AIRCRAFT PROCUREMENT, ARMY 


CONGRESSIONAL RECORD—HOUSE 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


Budget 
AIRCRAFT PROCUREMENT, ARMY 
UTILITY F/W (MR) AIRCRAFT rr re ar --- 
UH-60 BLACKHAWK (МҮР)......................-..........- 86,140 
AH-64 МОр5..........................................ӛ.. 22,565 
CH-47 CARGO HELICOPTER MODS (МҮР)..................... 70.738 
UTILITY/CARGO AIRPLANE МОр5........................... 6,308 
ОМСОВоЫ............................................... 729,536 
UH-60 МОр5............................................ 12,087 
KIOWA МАВВТІОВ....................................”.... 39,046 
AIRBORNE АУІОМІСӨ5......................-....-.....-... 43,690 
ASE MODS (АТІКСМ)...............................-..... --- 
AIRCRAFT SURVIVABILITY ЕОУІРМЕНТ...................... 88 
AVIONICS SUPPORT ЕОЧІРМЕМТ...........................- --- 
COMMON GROUND ЕООІРМЕНТ............................... 35,915 


AIRCREW INTEGRATED 5Ү5ТЕМ5................ 2......... 4,394 


207,140 
116,565 
126,838 
9,308 
774,536 
13,587 
39,046 


47,090 


37,915 


14,894 


9,308 
717,836 
12,087 
45,646 
43,690 
8,100 
12,588 
5,000 
19,315 


12,394 


5,400 
202,340 
33,065 
111,738 
8,808 
752,836 
13,087 
42,346 
45,390 
5,000 
15,588 
2.500 
20,315 


13,894 
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24750 CONGRESSIONAL RECORD—HOUSE 
EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 

UH-60 BLACKHAWK (MYP) .... 86,140 207,140 207,140 202,340 
UH-GOL Blackhawks (+6) 54,000 54,000 54,000 
(Note: UH—60L aircraft are only for the National Guard) 

ИЕШЕ cot matcr titor ННІ найн аныны айына дыы ыдын ПП Я 67,000 67,000 40,200 
(Note: UH—60Q aircraft are only for the National Guard) 

E MIC SCAM E E————————————————————— À—— 22,000 
(Note: UH—60L Firehawk aircraft only for the National Guard) 

AH-64 MODS 22,565 116,565 67,565 33,065 
LOLA boost pump E 3,000 0 1,50 
Vibration: management enhancement programm’ 5.52... ТТТ ТТІ ТТ ТТТ Дыра иин id 7,000 0 4,450 
(Note: Only for the National Guard) 

(Ur EE ES CT UTER ESL REPERI LED 3,000 0 1450 
(Note: Only for the National Guard) 

Apache: second-generation: ЕЦЕ: 2.22... tiet tire heces ee eere lesa dede e ee te nece УЛ КУО УЕ pedea NUNT ОСЕК 75,000 0 0 
(Note: funds transferret 

HF radio integration ..... 6,000 0 3,000 
Longbow Processor Obsolesence . 2 0 45,000 0 

CH—47 CARGO HELICOPTER MODS . 10,738 126,838 73,738 111,738 
Accelerate reengini 2 56,100 10,000 
NRE costs for troo| ЖШШЕ? КЕЛҮ РАКЫ, ; 1,000 

LONGBOW: ......................... 729,536 774,536 717,836 752,836 
Processor obsolescence ... 45,000 0 35,000 
Deferral of air-to-air progi 0 — 6,900 — 6,900 
Reduction in gfe/other fun Я 0 — 4,800 — 4,800 

KIOWA WARRIOR 39,046 39,046 45,646 42,346 
Crew station mission equipment trainer program Я 0 2,600 1,300 
Switchable eyesafe laser rangefinder/designator А 0 1,000 2,000 

AIRCRAFT SURVIVABILITY EQUIPMENT . 88 24,188 12,588 15,588 
ASETAM сидек анак 18,100 12,450 12,450 
AN/AVR—2A laser detection sets . 6,000 0 3,000 

COMMON GROUND EQUIPMENT ........ 37,915 19,315 20,315 
Helicopter external lift enhancer 2.000 0 1,000 
Delays in aircraft cleaning and deicing system . қ — 2,450 — 2,450 
Delays in DoD Advanced Automation Systems .... — 10,100 — 10,100 
Delays inzAirfield Status: Aütomation;Syslem г: intet ино йн mettent treated eet АДО А АЕА erret crore dies edes КЫА адалат Айн ДОЙ сипай ЕДЫК — 4,000 — 4,000 

AIRCREW INTEGRATED SYSTEMS ......... 4,394 14,894 12,394 13,894 
UH-60 A/L cockpit air bag system 10,450 0 5,000 
Digital source collector ............... 0 3,000 1,450 
HGU—56/P aircrew integrated helmet system for the Army National Guard 0 5,000 3,000 


Осіобег 8, 1999 


CONGRESSIONAL RECORD—HOUSE 


MISSILE PROCUREMENT, ARMY 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


MISSILE PROCUREMENT, ARMY 


AVENGER SYSTEM 5ОММАВҮ................................ 
JAVELIN (AAWS-M) SYSTEM SUMMARY (АР-СҮ)............... 
MLRS КОСКЕТ........................................... 
MLRS LAUNCHER 8Ұ5ТЕМ5................................. 
MLRS LAUNCHER SYSTEMS (АР-СҮ)......................... 
PATRIOT МОО5.......................................... 
STINGER МОр5.......................................... 
AVENGER МОр5.......................................... 


a aee 
(In thousands of dollars) 


35, 


, 392 


, 300 


33, 


зо, 


24, 


50; 


22, 


392 


‚300 
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CONGRESSIONAL RECORD—HOUSE 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 
JAVELIN ADVANCE PROCUREMENT .. 98,406 0 0 40,000 
Economic: order. ШЛУ: 2:25:52. tette tee Айдарды н ннн балқы банды ЕНЕН нди нир aia dala Nadas an ден АРЫ ыды Мы ырды — 98,406 — 98,406 40,000 
MLRS LAUNCHER SYSTEMS .... 130,634 138,134 130,634 138,134 
Vehiclular intercommunications system (AN/VIC—3) cordless Ее 2,450 0 2,450 
Loader launch module and fire control system da 5,000 0 5,000 
PATRIOT MODS ..................................... 30,840 30,840 30,840 50,840 
Patriot anti-cruise missile system . ыы 0 (35,000) 0 
Patriot service life extension program 0 0 20,000 


PATRIOT UPGRADE 


The conferees have provided $50,840,000 for 
the Patriot missile upgrade program, an in- 
crease of $20,000,000 only for а service life ex- 
tension program. The conferees direct that 
none of the additional funds may be obli- 
gated until the Secretary of Defense provides 
an assessment of various Patriot missile 
modification programs, including, but not 
limited to, the Patriot Anti-Cruise Missile 
and the GEM upgrade programs. The assess- 
ment is to include the capability of each sys- 
tem against all potential target sets, to in- 


clude cruise missiles and the development 
and acquisition costs associated with each 
modification program. Thirty days after the 
Secretary’s findings are submitted to the de- 
fense committees, the funds may be used to 
upgrade/extend the life of Patriot missiles in 
the Army inventory. 


JAVELIN 


The conferees agree to provide the author- 
ity for the Army to enter into a Javelin 
multi-year contract. However, the conferees 
direct that the Army may not enter into 


such a contract until thirty days after the 
Secretary of Defense certifies the quantities 
purchased are correct and that any out- 
standing technical and manufacturing issues 
have been resolved and tested. 


STARSTREAK 


The conferees urge the Department of the 
Army to reprogram the funds necessary to 
complete a live fir, side-by-side operational 
test and evaluation of the air-to-air 
Starstreak and air-to-air Stinger missiles 
fired from the AH-64D Apache helicopter. 
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PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


Budget House Senate Oty Conference 

PROCUREMENT OF W&TCV, ARMY 

BRADLEY BASE 8/5ТАІММЕНТ.............................. 308,762 392,762 315,762 -- 383,762 
BRADLEY BASE SUSTAINMENT (АР-СҮ)...................... 27,675 27,675 27,675 -- --- 
COMMAND & CONTROL УЕНІСҺЕ............................. 54,545 54,545 60,545 12 60,545 
CARRIER, МОр.......................................... 53,463 68,463 53,463 -- 63,463 
BFVS SERIES (МОр)..................................... 7,087 7.087 40,087 -- 32,087 
HOWITZER, MED SP FT 155MM М109А6 (МОр)................ 6,259 7,259 27,259 -- 27,259 
HEAVY ASSAULT BRIDGE (HAB) SYS (МОр).................. 67,312 67,312 82,812 -- 82,812 
ARMOR MACHINE GUN, 7.62ММ M240 ЅЕКІЕЅ................. 12,204 40,004 12,204 1,304 40,004 
MACHINE GUN, 5.56MM (5АМ)............................. --- 10,100 5,000 -- 10,100 
GRENADE LAUNCHER, AUTO, 40MM, МК19-3.................. 18,290 18,290 23,290 1,085 23,290 


ITEMS LESS THAN 55.0М (МОСУ-МТСУ)..................... 1,206 1,206 16.206 “= 1,206 


24754 


CONGRESSIONAL RECORD—HOUSE 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 

BRADLEY BASE SUSTAINMENT 308,762 392,762 315,762 383,762 
A0 to ods conversion (Note: Only for the National Guard) ES s 80,000 0 80,000 
Vehicular intercommunications system (AN/VIC—3) .. 4,000 4,000 4,000 
SES IS агаа 0 3,000 3,000 
Maintain fiscal year 99 quantities . " 0 0 — 12,000 
BRADLEY BASE SUSTAINMENT ........ 21,675 21,675 21,675 0 
Cancel multi-year procurement .. 0 0 —27,675 
HOWITZER, 155MM M109A6 (MOD) ..... у 7,259 27,259 27,259 
Vehicular intercommunications system (AN/VIC—3) .. " 1,000 1,000 1,000 
Paladin (National Guard) ............ bg 0 20,000 20,000 
HEAVY ASSAULT BRIDGE MODIFICATION: , 67,312 82,812 82,812 
SESTS: sides > 0 1,450 1,450 
Advance Procurement " 0 14,000 14,000 
ITEMS LESS THAN $5.0M (WOCV-WTCV) . 1,206 1,206 16,206 1,206 
РІ combat vehicle crewman's headsets (Note: Transfer to ОРА) ызаны nit nat ai n a oa ыдын ашы aiana ƏН ыы 0 15,000 0 


ABRAMS TANK UPGRADE MULTI-YEAR 
PROCUREMENT 

With some reluctance, the conferees have 
approved the Army's request to renew multi- 
year procurement authority to continue the 
M1A2 Abrams tank upgrade program subject 
to the condition described below. The con- 
ferees seriously question the Army's pro- 
posal to enter à new follow-on multi-year 
agreement that would increase the average 
unit cost of a tank upgrade (M1 to M1A2 
SEP) from $5.6 million per tank in ЕҮ 1999 to 
$6.7 million per tank starting in ЕҮ 2001. 'The 
conferees note that, in general, the trend 
throughout the Department has been that 
follow-on multi-year agreements show sig- 
nificant unit price decreases as production 
efficiencies improve and mature. While much 
of the cost increase for this program can be 
attributed to lower planned production 
rates, the conferees remain puzzled why 
greater efforts have not been made to lower 
unit costs, especially when the cost of this 
upgrade now threatens to equal the cost of 
procuring a new tank. 

The conferees agree that the Army shall 
not enter into a new multi-year procurement 
agreement for the M1A2 SEP program until 
it has conducted a detailed and thorough re- 
examination of the costs of this program and 
has reevaluated the overall program struc- 


ture in light of the Army’s ongoing reevalua- 
tion of its overall modernization strategy 
and plan. The conference agreement there- 
fore restricts approval of the new MYP 
agreement until 30 days after the Army has 
submitted a report to Congress detailing the 
results of its M1A2 SEP cost and program 
structure review. The conferees expect this 
report to: 

Describe renewed efforts by the Army and 
by industry to reduce production cost in all 
areas; 

Recommend ways to improve cost account- 
ing practices to shift overhead costs not di- 
rectly attributable to production of this 
tank upgrade to the proper accounts; 

Reexamine options (in concert with any 
new armored force revisions made as part of 
the larger strategic review) to use newer 
tank chassis’ for the upgrade that might sig- 
nificantly lower unit cost; 

Reexamine the planned rates of production 
for this program; 

Reassess the cost and benefits of installing 
an auxiliary power unit as part of this up- 
grade; 

Review ways to further reduce the cost of 
the second generation FLIR system; and pro- 
vide a detailed description of the terms and 
conditions of its proposed multi-year pro- 
curement agreement. 


The conferees believe the Army should re- 
visit its decision to commit to inefficient 
rates of 80 tanks per year over three years 
and only 43 tanks in year four and 24 tanks 
in year five. 

With respect to revaluation of the APU, 
the conferees are disturbed that more consid- 
eration and priority has not been given to 
upgrades that would reduce the very high 
cost of operation of this tank. The one pro- 
posed modification to reduce cost was the 
on-board auxiliary power unit, which was 
subsequently dropped from the package for 
“affordability” reasons. Given the well 
known problems with the Abrams power 
plant, the conferees would think that any 
modification that would reduce the signifi- 
cant O&S costs for the equipment would re- 
ceive high priority. The conferees strongly 
urge the Army to revise its plan to include 
this equipment. 

The conferees also direct the Secretary of 
the Army to submit a report, no later than 
June 15, 2000, that outlines the additional 
costs required to completely equip the ‘‘first 
to fight corps" with top line equipment and 
the Army’s reasons for adopting a plan that 
deviates from this concept. The conferees do 
not expect the time required to submit this 
additional report to impact on the award of 
the multi-year contract. 
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PROCUREMENT OF AMMUNITION, ARMY 


CONGRESSIONAL RECORD—HOUSE 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


PROCUREMENT OF AMMUNITION, ARMY 

CTG, 25MM, ALL ТҮРЕ5.................................. 
60MM MORTAR, ALL ТҮРЕ5................................ 
СТС MORTAR 60MM SMOKE WP М722......................... 
СТС MORTAR 81MM PRAC 1/10 RANGE М880.................. 
CTG MORTAR 120MM ILLUM ХМ930 W/MTSQ Е2................ 
СТС 120MM WP SMOKE М929А1...........................-.- 
СТС 120MM APFSDS-T М829А2/М829ЕЗ...................... 
СТС 120MM HEAT-MP-T М830А1............................ 
CTG ARTY 105ММ DPICM ХМ915............................ 
PROJ ARTY 155MM SADARM М898........................... 
REMOTE AREA DENIAL ARTILLERY MUNITION (RADAM)......... 
MINE AT M87 (МОҺСАМО)............................... .. 
WIDE AREA МИУМІТІОМ5...............................-... 
BUNKER DEFEATING MUNITION (ВОМ)....................... 
GRENADES, ALL TYPES..... 4.4-.......................... 
PROVISION OF INDUSTRIAL ҒАСІҺІТІЕЗ.................... 


ARMS ІМІТІАТІМЕ..............................»..ӛ.ӛ..-.... 


46,618 


15.616 


51,819 


54.546 


48,250 


10,387 
11,431 
46,139 


4,775 


48, 
15, 

4, 

3, 
10, 
59, 
32, 
22, 


5, 


48. 
15, 
20, 
10, 
16, 
53, 


4. 


618 


616 


ооо 


306 


000 


619 


000 


ооо 


ооо 


250 


000 


387 


000 


431 


439 


775 


46,618 


24,616 


56,819 


10,000 


30,546 


18,000 
20,387 
11,431 
46,139 


18,775 


59,619 
32,000 
15,000 

5,000 
15,000 

8,000 
18,000 
15,387 
10,000 
13,431 
53,439 


18,775 
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24756 CONGRESSIONAL RECORD—HOUSE 
EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 

PROJ ARTY 155MM SADARM M898 54,546 0 30,546 15,000 
Terminate basic SADARM production . — 54,546 0 0 
SADARM Production ....................... 0 — 24,000 — 39,546 


(Note: Funds may not be obligated unitl OPTEC has certified in writing that 80% reliability has been demonstrated) 


Осіобег 8, 1999 


CONGRESSIONAL RECORD—HOUSE 


OTHER PROCUREMENT, ARMY 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


Budget 
OTHER PROCUREMENT, ARMY 
TACTICAL TRAILERS/DOLLY 5$ЕТ5.......................... 15,277 
FAMILY OF HEAVY TACTICAL VEHICLES (FHTV).............. 190,399 
HVY EXPANDED MOBILITY TACTICAL TRUCK EXT SERV......... 4,901 
MODIFICATION OF IN SVC EQUIP......... eee 29,769 
SHE TERM foe's арол каре ЕШҚАН ты ЫН ESSE E 31,950 
SAT TERM, EMUT (ӘРАСЕ)................................ 1.547 
SMART-T (5РАСЕ)....................................... 61,761 
SCAMP (РАСЕ). ere Vere кж жел аа ак» mie Йа ожа те 5,033 
ARMY DATA DISTRIBUTION SYSTEM (DATA RADIO)............ 38,763 
ACUS MOD PROGRAM (WIN Т/Т)............................ 109,056 
PRODUCT IMPROVED COMBAT VEHICLE CREWMAN HEADSET....... --- 
MEDICAL COMM FOR СВТ CASUALTY CARE (МС4).............. 20,600 
INFORMATION SYSTEM SECURITY PROGRAM-ISSP.............. 28,750 
WW TECH СОМ IMP PROG (ММТСІР)......................... 2,891 
INFORMATION ЗҮЗТЕМЗ................................... 56,915 
LOCAL AREA NETWORK (,АМ).............................. 100,018 
TACTICAL UNMANNED AERIAL VEHICLE (ТУАУ)............... 45,863 
JOINT STARS (ARMY) (ТІАВА)............................ 82,176 
CI HUMINT AUTOMATED TOOL SET (CHATS) (ТІАБА).......... 3,137 
SHORTSTOB.. pur egre ERROR IIR Roa Se, аваа анаа e CR --- 
NIGHT VISION БВЕМІСЕӨ.................................. 20,977 
LTWT VIDEO RECON SYSTEM (ЬМУН5)....................... 3,436 
COMBAT IDENTIFICATION / AIMING ІІСНТ.................. 9,486 


MOD OF IN-SVC EQUIP (TAC 5$ИК\)........................ 6,533 


20,277 
196,399 
11,701 


33,269 


58,763 
115,956 
15,000 
21,600 
39,450 
2,891 
56,915 


116,570 


107,176 
4,637 
28,000 
67,777 


5,936 


29.533 


21,277 
190,399 
4,901 
29,769 
31,950 
1,547 
51,761 
5,033 
53,763 


149,056 


20,600 
41.250 
7,991 
101,915 
100,018 
45,863 
82,176 


3,137 


450 


25,277 
194,399 
11,701 
31,769 
14,000 
6,547 
31,761 
5,033 
53,763 
155,956 
15,000 
21,600 
57,450 
2,891 
97,915 


116,570 


96,176 

4,137 
20,000 
60,977 


4.936 


25,633 
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CONGRESSIONAL RECORD—HOUSE October 8, 1999 


(In thousands of dollars) 


Budget House Senate Qty Conference 
DIGITIZATION АРРҺІООЕ................................. 66,423 56,423 66,423 -- 56,423 
MORTAR FIRE CONTROL ЗҮЗТЕМ............................ 3,740 ее; 3.740 == --- 
FAADC2I МОВІҒІСАТІОНМ5................................. 5,880 5,880 8,380 == 7,880 
STRIKER-COMMAND AND CONTROL ЗҮЗТЕМ.................... 12,307 12,307 22.307 30 22,307 
MANEUVER CONTROL SYSTEM (МС8)......................... 52.049 10,000 30,349 -- 25,000 
STAMIS TACTICAL COMPUTERS (8ТАСОМР)................... 33,711 15,611 33,711 -- 33,711 
AUTOMATED DATA PROCESSING ЕООІР....................... 138,607 176,607 138,607 -- 154,607 
PRODUCTION BASE SUPPORT (сС-Е)......................... 378 2,878 378 -- 2.878 
HEAVY DRY SUPT BRIDGE 5ҮЗТЕМ.......................... 13,980 17.980 13,980 3 15,480 
RIBBON ВЕІРСЕ......................................... 12,077 12,077 25.577 65 25,577 
EXPLOSIVE ORDNANCE DISPOSAL EQPMT (EOD ЕОРМТ)......... 4,989 10,989 4,989 -- 8,989 
LIGHTWEIGHT MAINTENANCE ENCLOSURE (ІМЕ)............... 2.128 3,728 5,328 197 3,728 
DISTRIBUTION SYS, PET & МАТЕН......................... 10,716 13,716 10,716 -- 13,716 
WATER PURIFICATION 5Ү5................................ 10,396 10,396 13,396 -- 10,396 
COMBAT SUPPORT МЕРІСА................................. 25,250 40,250 29,250 -- 36,250 
ROLLER, VIBRATORY, SELF-PROPELLED (ССЕ)............... --- 10,300 --- -- 10,300 
COMPACTOR, HIGH 8РЕЕр................................. 9,798 12,398 9,798 67 12,398 
CRANE, WHEEL MTD, 25T, 3/4 CU YD, RT............ айга ж 12.089 20,089 12,089 47 18,089 
ITEMS LESS THAN $2.0M (CONST ЕООЧІР)................... 4,286 6,286 4.286 == 6,286 
PUSHER TUG, 5МАҺ......................... TOP --- 9,000 --- == 9,000 
GENERATORS AND ASSOCIATED ЕФОІР............. 4--4...... 78,639 81,639 78,639 -- 79,639 
COMBAT TRAINING CENTERS SUPPORT.......... ЖЕЗГЕ 2,450 9,050 12.450 m 17,550 
TRAINING DEVICES, МОМ5ҮЗ5ТЕМ........................... 67,374 75,124 70,874 == 72,874 
SIMNET/CLOSE COMBAT TACTICAL ТКА1МЕК.................. 75,367 40,367 75,367 =< 65,367 
INTEGRATED FAMILY OF TEST EQUIPMENT (ІРТЕ)............ 41,602 56,602 41,602 == 51,602 
MODIFICATION OF IN-SVC EQUIPMENT (ОРА-3).............. 24,852 39,352 32,852 -- 41,852 


LIGHTWEIGHT CAMOUFLAGE 5Ү5ТЕМ......................... --- 20,000 === же 13,000 


October 8, 1999 CONGRESSIONAL RECORD—HOUSE 24759 
EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 

Budget House Senate Conference 
TACTICAL TRAILERS/DOLLY SETS 15,277 20,277 21,277 25,277 
Trailer modernization/life cycle sustainment SLOT 5,000 0 5,000 
SLOT 0 6,000 5,000 
MODIFICATION OF INSERVI 29,769 33,269 29,769 31,769 
HET air-conditioning ..................... 1,450 0 1,000 
Fuel injection test stand upgrade (A8020) 2,000 0 1,000 
ACUS MOD PROGRAM (WIN Т/Т) ................. 109,056 115,956 149,056 155,956 
High speed multiplexers (HSMUX) (Note: Only for the National Guard) 900 0 900 
Facsimile machines (TS—21 Blackjack) 6,000 0 6,000 
AN/TTC—56 Single Shelter Switches ...... 0 40,000 40,000 
Product Improvement Combat Vehicle Crewman 0 15,000 0 15,000 
(Note: Senate provided funds in WTCV, А) 15,000 0 15,000 
INFORMATION SYSTEM SECURITY PROGRAM-ISSP .. 28,750 39,450 41,250 57,450 
Secure terminal equipment ............... 2,000 6,000 3,450 
AIRTERM AND MINTERM security devi 8,700 0 8,700 

Assessment of biometrics systems (Note: 
ance technologies). ... 0 15,000 15,000 
Portable interruptible universal power supply system 0 1,450 1,450 
WW TECH CON IMP PROG (WWTCIP) (Note: Funds are provided under the heading Combat Training Services Support) .. 2,891 2,891 7,991 2,891 
Camp Shelby .... 0 5,100 0 
NIGHT VISION DEVICES... 20,977 67,777 70,977 60,977 
25mm gen Ill tubes .. 25,000 0 18,000 
Night vision goggles (AN/PVS—7D) 10,000 0 8,000 
AN/PEQ-2A TPIALS devices ....... 5,200 0 3,450 
AN/PAQ—AC infrared aiming lights 6,600 0 3,450 
Senate add for "suggested" items 0 50,000 0 
AN/PAS 13 (Note: Senate included item in report language) 0 0 3,450 
AN/VAS—5 drivers vision enhancer (Note: Senate include item in report language) . 0 0 3,450 
MOD OF IN-SVC EQUIP (TAC SURV) ... 6,533 29,533 14,633 25,633 
Firefinder—additional systems 23,000 0 11,000 
Firefinder modifications .... 0 8,100 8,100 
STRIKER-COMMAND AND CONTRO! А 12,307 2,307 22,307 22,307 
Striker hmmwv—combat laser teams .. 0 5,000 5,000 
Striker test program sets ..... 0 5,000 5,000 
MANEUVER CONTROL SYSTEM (MCS; 52,049 0,000 30,349 25,000 
Program delay ............... —21,049 0 — 5,349 
ransfer to PE 0203759A . — 15,000 — 21,700 - 21,700 
AUTOMATED DATA PROCESSING EQUIP 138,607 176,607 138,607 154,607 
Ammunition AIT ......................... 5,000 0 10,000 
National Guard Distance Learning 5,000 0 0 
National Guard Distance Learning Courseware 8,000 0 6,000 
PRODUCTION BASE SUPPORT (C-E) ........................... 378 2,878 378 2,878 
obyhanna (Note: Only for production base support) 2,450 0 2,450 
HEAVY DRY SUPT BRIDGE SYSTEM ................................. 13,980 7,980 13,980 15,480 
Vehicular intercommunications system (AN/VIC—3) (Note: Senate added funds іп WTCV) 4,000 1,450 
DISTRIBUTION SYS, PET & WATER 10,716 3,716 10,716 13,716 
actical water 3,000 3,000 
WATER PURIFICATION SYS A. 10,396 0,396 13,396 10,396 
3,000 gallon water purification system (Note: Funds moved to Distribution Systems, Pet and Water) 0 3,000 0 
COMBAT SUPPORT MEDICAL .. 25,250 10,250 29,250 36,250 
Advance surgical suite f 5,000 8,000 
КҮЛ ааа ана 0 4,000 3,000 
GENERATORS AND ASSOCIATED EQUIP 78,639 81,639 78,639 19,639 
Small generators ... 600 0 
5—60k generators .. 2450 0 1,000 
COMBAT TRAINING СЕМТЕ 2,450 9,050 12,150 17,550 
ТЕС MOUT instrumentation . 6,600 3,000 3,000 
FIRST pilot program ........ 0 7,000 7,000 
Camp Shelby (Note: Senate provided funds under WWTCIP) . 0 0 5,100 
TRAINING DEVICES, NONSYSTEM 67,374 75,124 70,874 72,874 
GUARDFIST (Note: Only for 3,750 2,000 
BEAMHIT ....... 4,000 0 1,000 
mproved moving targi 0 3,450 2,450 
MODIFICATION OF IN-SVC EQUIPMENT (ОРА-3) . 24,852 39,352 32,852 11,852 
—7 Dozer service life extension program (Note: Only for the National Guard) 10,000 10,000 
Laser leveling equipment ..... 4,450 0 3,000 
Commercial Equipment SLEP 0 8,000 1,000 
FAMILY OF MEDIUM TACTICAL VEHICLES GLOBAL COMBAT SUPPORT SYSTEM—ARMY (PACMERS), will allow total interoper- 


The conferees support the Army's competi- 
tion strategy and their desire to engage in 
practices which seek to lower acquisition 
costs and improve the quality of the Family 
of Medium Tactical Vehicle truck. Addition- 
ally, the conferees understand that the Army 
must use funds appropriated for the ЕМТУ 
program to establish and conduct any com- 
petition that will determine the future pro- 
ducers of ЕМТУ trucks. The conferees direct 
that there be no delay in the competition for 
follow-on ЕМТУ contract awards. 


The conferees direct the Secretary of Army 
to develop an acquisition strategy using 
competitive procedures for the next FMTV 
production contract based on, but not lim- 
ited to, à validated ЕМТУ technical data 
package which will serve as the baseline for 
the FMTV configuration. Furthermore, the 
conferees direct the Army to provide a re- 
port on the status of the acquisition strategy 
no later than March 15, 2000. 


'The conferees are concerned about the De- 
partment's tendency to begin fielding an in- 
formation technology system prior to the 
System actually passing Milestone ШІ. 
Therefore the conferees direct the Army not 
to spend $11,900,000 of the funds provided in 
Other Procurement, Army for the Global 
Combat Support System—Army until after 
the system has received Milestone III ap- 
proval. 

PACIFIC MOBILE EMERGENCY RADIO SYSTEM 

(PACMERS) 

The conferees are concerned that the exist- 
ing emergency radio capability of the Pacific 
Command may have become an inadequate 
stovepipe system, consisting mainly of ana- 
log technology non-interoperable with the 
new and emergency technologies used by 
other federal, State and local governments. 
The maintenance and operation of existing 
equipment is no longer feasible nor cost ef- 
fective. 

The proposed follow-on system, the Pacific 
Mobile Emergency Radio Systems 


ability with all military services, federal law 
enforcement, and State and local agencies. 
PACMERS will provide the capabilities to 
insure emergency communications for first- 
responders to weapons of mass destruction 
and counter-terrorism activities, con- 
sequence management, as well as other situ- 
ations derived by civil disobedience or nat- 
ural disaster. The capabilities of PACMERS 
will support Presidential Directive 62 and 63. 

True cost savings will be realized by utili- 
zation of a total turn-key, leased system, 
which will negate government risk associ- 
ated with the maintenance, technological 
obsolescence, and capital investment of a 
procured system. The anticipated cost-sav- 
ings and economies of scale associated with 
the anticipated enhancements of PACMERS 
are of great interest to the conferees. In an 
expression of support for the PACMERS sys- 
tem concept, the Department of Defense is 
encouraged to accelerate installation, lead- 
ing to a full operational capability as soon as 
is feasible. 
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CONGRESSIONAL RECORD—HOUSE 


AIRCRAFT PROCUREMENT, NAVY 


October 8, 1999 


The conference agreement on items addressed by either the House or the Senate 1s as 


follows: 


(In thousands of dollars) 


Budget 
AIRCRAFT PROCUREMENT, NAVY 
AV-8B (V/STOL)HARRIER (АР-СҮ)......................... 30,832 
F/A-18E/F (FIGHTER) НОКМЕТ............................ 2,691,989 
F/A-18E/F (FIGHTER) HORNET (АР-СҮ).................... 162.240 
V-22 (MEDIUM ІІЕТ).................................... 796,392 
UCe35; uer sete r ЫР Ола QR dus «ааа кулл, --- 
Гор Тә) CL Lot LI eurem КЕК НІНЕ СТ 49,029 
JPATS... 4.1324 9E LEG Gee SSS TO RR. SEO Nu ое е6 6 60510 44,826 
КС= 1307: repr etr РЫ алле ecw кари алә i Ma Аы 12.257 
EA-6 ЗЕЙІЕ5........................................... 161,047 
E-18 SERIES... ох p Ма ала Сам баллын ық ЕДЕ 308,789 
AH-1W БЕКІЕ5.......................................... 13,726 
He53 SERIES. v аласа талдана od Te Tete ала caja жн 45,240 
$H-60 5ЕБІЕ5.......................................... 56.824 
H-1 БЕКІЕ5............................................ 6,339 
EP-3 ЗЕНІЕ5........................................... 27.433 
P-3 ЗЕНІЕ5............................................ 276,202 
8-3 ЗЕЙІЕ8............................................ 94,119 
Е-2 ЗЕНІЕ5............................................ 28,201 
С-2А.................................................. 19,524 
E-6 ЗЕНІЕ5............................................ 86,950 
COMMON ECM ЕОЛІРМЕНТ.................................. 50.584 
SPARES AND REPAIR РАНКТ5............................... 871.820 
COMMON GROUND ЕОЦІРМЕНТ............................... 413,732 
WAR СОМ5ОМАВІЕЗ....................................... 11,683 
OTHER PRODUCTION СНАНСЕ5.............................. 39,991 


30,832 
2,691,989 
162,240 


856,392 


49,029 
55,826 
576,257 
272,047 
281.789 
16,726 
45,240 
60,324 
16.339 
44,433 
361,202 
94,119 
55,101 
19,524 
85,250 
58,584 
871.820 
379,782 


11.683 


64,991 


30,832 
2,681,989 
176,240 


919.392 


98,058 


44.826 


77,157 


201,047 


300,589 


20.726 


26,840 


60.324 


18,839 


27,433 


300,402 


84,119 


28,201 


24.524 


86,950 


50,584 


821.820 


416.732 


14.183 


39.991 


40,832 
2.691,989 
162,240 
856,392 
12,000 
49.029 
55.826 
77,157 
240,047 
311,789 
18,726 
26.840 
57,824 
15,339 
39.433 
342,202 
84,119 
76.101 
25,524 
85.250 
54.584 
871,820 
380,932 


14.783 


64.991 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget House Senate Conference 

161,047 272,047 201,047 240,047 

ified Band 9/10 (7/8) jammers .. е 0 25,000 8,000 

Night vision devices . 31,000 15,000 31,000 
Simulators ........ 60,000 0 30,000 
Refurbish test aircra e 20,000 0 0 
Fac] Be SERIES... аана 308,789 281,789 300,589 311,789 
F-18A AN/APG-73 RUG avionics upgrade for ECP 583 T 0 23,600 23,600 
F-18C AN/APG-73 RUG avionics upgrade 0 15,200 5,200 
Allowance for correction of deficiencies .... 0 — 20,000 — 10,000 
ATFLIR premature award — 21,000 — 21,000 — 21,000 

oint helmet mounted cueing system s 0 0 2,000 
SH-60 SERIES .................... 56,824 60,324 60,324 57,824 
AQF-13F dipping sonar N 3,450 7,450 5,000 
ntegrated mechanical diagnostic system delay i 0 —4,000 —4,000 

-1 SERIES ......... ко 6,339 16,339 18,839 5,339 
AN/AQQ—22 thermal imaging system .... E 10,000 10,000 8,000 
mproved engine torque pressure system . " 0 2,450 1,000 

ЕР-3 SERIES 27,433 44,433 27,433 39,433 
Speci ter identification/LPI " 12,000 0 2,000 

у for additional sensors . " 5,000 0 0 

216,202 361,202 300,402 342,202 

odification kits ... 60,000 24,200 48,000 

Lightweight environmentally seale 5,000 0 3,000 
Advanced digital recorders ... 5,000 0 3,000 
Specific emitter identification 15,000 0 12,000 

E-2 ЅЕКІЕЅ ........................ 55,101 28,201 76,101 
awkeye 2000 upgrades 0 0 24,000 
Lightweight environmentally sealed parachutes 5.000 0 2.000 
Cooperative engagement capability .. 21,900 0 21,900 
COMMON ECM EQUIPMENT ................ 50,584 50,584 54,584 
AN/ALR-67A(V)2 radar warning receivers . 6,000 0 3,000 
AN/APR—39 radar warning receiver: x 2.000 0 1,000 
COMMON GROUND EQUIPMENT .............. 413,732 379,782 416,732 380,932 
Consolidated: Avionics: Support: System: =... анаа ны ТТТ СУТ — 2,900 0 0 

High pressure pure air generators d x 3,750 0 0 

Jet start UNE аала — 35,800 0 — 35,800 
Direct support squadron readiness training .. 1,000 3,000 3,000 

WAR CONSUMABLES ....... 11,683 14,183 14,783 
High? PresSure®-pllres ain, БИЛИИ iioii entit a ii a ыан aA a NG 0 2,450 3,100 


AV-8B 

The conferees agree to provide an addi- 
tional $10,000,000 for AV-8B advance procure- 
ment and encourage the Department of the 
Navy to budget for at least 16 additional re- 
manufactured AV-8B aircraft starting in fis- 
cal year 2001, at the end of the current multi- 
year contract. Additional aircraft are needed 
by the Marine Corps to maintain its inven- 
tory level until the Joint Strike Fighter is 
field. 


ADVANCED TACTICAL AIR RECONNAISSANCE 
SYSTEM (ATARS) 


The conferees agree that no reduction 
should be applied to the ATARS program. 
Additionally, the conferees agree that 50 per- 
cent of the fiscal year 2000 funding shall not 
be obligated until the Operational Evalua- 
tion is complete. 


24762 CONGRESSIONAL RECORD—HOUSE October 8, 1999 


WEAPONS PROCUREMENT, NAVY 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 

WEAPONS PROCUREMENT, NAVY 

S Eo Xm PIC 154,913 135,913 154,913 518 115,613 
STANDARD МІ55ІШЕ...................................... 198,867 155,267 198,867 91 198,867 
HELLE IRE DG --- --- 25,000 -- 20,000 
РЕМСОТМ 322255 EET EEES EA НЕ аЬ СЫ eis M IE --- 10,000 --- -- 10,000 
AERIAL ТАКЮСЕТ5........................................ 21.177 51,177 51,177 -- 46,177 
DRONES AND рЕСОҮ5..................................... --- --- 20,000 -- 10,000 
SIDEWINDER МОр5....................................... 29,387 29,387 --- -- --- 
WEAPONS INDUSTRIAL ҒАСІПІТІЕ5......................... 20,199 20,199 27,899 -- 27,899 
MK-48 TORPEDO ADCAP МОр5.............................. 52,755 52,755 37,755 -- 45,255 
SMALL ARMS AND МЕАРОМ5................................ 880 880 880 -- 2,380 


MK-45 GUN MOUNT МОр5.................................. --- --- 28,000 -- 28,000 


October 8, 1999 CONGRESSIONAL RECORD—HOUSE 24763 

EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 

[In thousands of dollars] 

Budget House Senate Conference 
W 154,913 135,913 154,913 115,613 
Delay BLU-108 var i — 39,300 0 — 39,300 
Baseline variant ... 20,300 0 0 
SMALL ARMS AND WEAPO 880 880 2,380 
МК-43 machine guns 0 (3,000) 1,450 


24764 CONGRESSIONAL RECORD—HOUSE October 8, 1999 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 

PROCUREMENT OF AMMO, NAVY & MARINE CORPS 

AIR EXPENDABLE COUNTERMEASURES.......... l.c cec eren 34,259 39,259 34,259 == 37,759 
5.56 ММ, ALL ТҮРЕ5.................................... 12,958 21,958 19,958 -- 21,958 
7.62 MM, ALL ТҮРЕ8........:............................ 7 5,007 4,007 -- 5,007 
480 CALIBER. P 16,364 18,364 16,364 -- 17,364 
40 ММ, ALL ТҮРЕ5...................................... 11,247 12,547 12,647 -- 12,547 
CTG 25MM, ALL ТҮРЕЗ................................... 3,194 11,394 3,194 -- 6,194 
GRENADES, ALL ТҮРЕ8................................... 2.270 4,270 2.270 -- 3,270 


DEMOLITION MUNITIONS, ALL ТҮРЕЗ....................... 14,733 21,933 14,733 -- 18,233 
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SHIPBUILDING AND CONVERSION, NAVY 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


SHIPBUILDING & CONVERSION, NAVY 


CVN REFUELING OVERHAULS (АР-СҮ)....................... 345,565 323,665 345,565 -- 345,565 


LHD-1 AMPHIBIOUS ASSAULT SHIP (МҮР)................... -=- --- 500,000 -- 375,000 
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CONGRESSIONAL RECORD—HOUSE 


OTHER PROCUREMENT, NAVY 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


October 8, 1999 


Budget House Senate Qty Conference 

OTHER PROCUREMENT, NAVY 

OTHER NAVIGATION ЕОО1РМЕМТ............................ 67,516 87,516 86,516 -- 100,516 
POLLUTION CONTROL ЕОУІРМЕНТ........................... 113,506 116,506 113,506 -- 115,006 
STRATEGIC PLATFORM SUPPORT ЕООІР...................... 6,070 21,070 6,070 -- 21,070 
MINESWEEPING ЕООІРМЕНМТ................................ 16.302 20,802 16,302 -- 18,302 
ITEMS LESS THAN 855.О0М................................. 126,133 154,533 132,633 -- 132,133 
RADAR 5УРРОВТ......................................... --- 22,300 16,000 -- 20,000 
SSN АСОЦВТІС8:.Ӛ:2555.-Ҙ.......4644%%99 асе 660% 44264 е ca a 227,042 227,042 229,642 -- 227,042 
SURFACE SONAR WINDOWS AND рОМЕ........................ --- 5,000 --- -- 3,000 
UNDERSEA WARFARE SUPPORT ЕОМІРМЕНТ.................... 2,605 11,205 2,605 -- 8,605 
SONAR SUPPORT ЕОУІРМЕНТ............................... --- 3,000 --- -- 3,000 
C-3 СОУМТЕКМЕАЗУВЕ5................................... --- 10,000 --- -- --- 
SHIPBOARD ІМ ЕХРІ0ІТ.................................. 48.031 21,531 48,031 -- 48,031 
COMMON HIGH BANDWIDTH DATA 11МК....................... 40,083 31.283 40,083 == 40,083 
NAVY TACTICAL DATA 5Ү5ТЕМ............................. one 25,000 „== -- 22,500 
COOPERATIVE ENGAGEMENT САРАВІШІТҮ..................... 60,494 60,494 38,594 -- 60,494 
OTHER TRAINING ЕОУІРМЕНТ.............................. 44,229 54,229 44,229 -- 51,429 
ТАВІХ-В............................................... 6,248 23,548 6,248 -- 20,548 
NAVAL SPACE SURVEILLANCE БҮЗТЕМ....................... 6.634 7.834 6,634 -- 7.834 
GCCS-M EQUIPMENT ТАСТІСАҺ/МОВІЕ...................... 7.077 17.077 7,077 -- 14,077 
ЖАПІАС................................................ 7,778 4,278 7,778 -- 4,278 
ITEMS LESS THAN 65.ОМ................................. 5,206 10,206 5,206 -- 9,206 
SUBMARINE COMMUNICATION ЕОЦІРМЕМТ..................... 85,368 53,268 85,368 -- 83,668 
SATCOM SHIP TERMINALS (5РАСЕ)......................... 237.722 247,722 237,722 -- 247,722 
ЗЕРМІСВ.................2................х.%-....% --- 17.000 9,000 -- 17,000 


Осіобег 8, 1999 


(in thousands of dollars) 


CONGRESSIONAL RECORD—HOUSE 


Budget 
NAVAL SHORE СОММУМІСАТІОМ5............................ 114,339 
INFO SYSTEMS SECURITY PROGRAM (1ІЗ5ЗР).................. 64,139 
PASSIVE SONOBUOYS (NON-BEAM FORMING).............. eee 15,933 
AN/SSQ-57 (SPECIAL РОВРОЗЕ)........................... --- 
АМ/550-62 (рІСА85).................................... 17,111 
AN/SSQ-101 (АБАВ)..................................... 12.773 
WEAPONS RANGE SUPPORT ЕООІРМЕНТ....................... 12,166 
AVIATION LIFE ЗУРРОВТ................................. 17.053 
AIRBORNE MINE COUNTERMEASURES....... eee 40,455 
AEGIS SUPPORT ЕОЧО1РМЕНТ............................... 86,668 
ANTI-SHIP MISSILE DECOY 5ҮЗТЕМ........................ 20,446 


COMMAND SUPPORT ЕФОЇ1РМЕМТ............................. 14.471 


17,711 
18,773 
12,166 
23,053 
40,455 
93,668 
20,446 


16,471 


114,339 
67.639 


18,933 


20,111 
15,773 
23,166 
35,153 
40,455 
86,668 
32,446 


14,471 


114,339 
67,139 
19,933 

1,000 
16,711 
16.773 
23,166 
37,053 
31,502 
91,668 
32,446 


16,471 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 
OTHER NAVIGATION EQUIPMENT 67,516 87,516 86,516 100,516 
WSN-7B ring laser gyroscopes Я 0 15,000 15,000 
WQN-2 doppler sonar velocity logs 10,000 0 5,000 
Thermal imagers for MSC ships ..... 0 4,000 3,000 
Computer aided dead reckoning tracers . 10,000 0 10,000 
ITEMS LESS THAN $5.0M ..... 126,133 154,533 132,633 132,133 
Afloat force protection Б 24,400 0 0 
Integrated condition assessment system А 1,000 6,450 6,000 
RADAR SUPPORT ..... 0 22,300 16,000 20,000 
АМ/ВР5-15Н/151/16 submarine navigation radar upgrade . 8,000 8,000 8,000 
АМ/5Р5-73 surface search radar ... 14,300 8,000 12,000 
UNDERSEA WARFARE SUPPORT EQUIPMENT . 11,205 2,605 8,605 

Surface ship torpedo defense (Note: In addition to the directives in the House report, the conferees agree that up to $2,000,000 of the funds provided shall be available for 

he distributed engineering capability that captures the SSTD products in a simulation-based acquisition toolset both to support the system integration with large deck 
engineering activities and to provide an affordable, cost-efficient approach for system acquisition.) . —À 8,600 0 6,000 
NAVY TACTICAL DATA SYSTEI 0 25,000 0 22,450 
LHA combat display console upgrades ... 20,000 0 20,000 
Display emulators for land based sites .. = 5,000 0 2,450 
OTHER TRAINING EQUIPMENT .................. 44,229 54,229 14,229 51,429 
BFIT air traffic control trainers for aircraf я 5,800 0 3,000 
BFIT electronic warfare trainers А 4,200 0 4,200 
TADIX-B: ............... bonnet БЕЛІ 6,24% 23,548 6,248 20,548 
Joint Tactical Navy (Note: Funds are only for procurement of joint tactical terminals and/or common integrated broadcast service-module upgrade kits.) А 17,300 14,300 
ITEMS LESS THAN $5.0M зад 10,206 9,206 
Shipboard: display emulators: for:surface: SI ps. ........:.:: анааан нараа ырыны дыда ыны арааны йы айанна ыыы rens dade ааай анаан 5,000 1,000 
SUBMARINE COMMUNICATION EQUIPMENT ... 85,368 53,268 85,368 83,668 
Submarine high data rate antennas — 30,400 0 0 
Submarine antenna distribution system . —1,700 0 —1,700 
AN/SSQ—62 (DICASS) .. 17,711 20,111 16,711 
Unit price savings —4,400 0 —4,400 
Additional sonobuoys .................. 5,000 3,000 4,000 
WEAPONS RANGE SUPPORT EQUIPMENT .. 12,166 23,166 23,166 
Mobile remote emitter simulator 0 6,000 6,000 
PMRF upgrades .. 0 5,000 5,000 
AVIATION LIFE SUPPORT 23,053 35,153 37,053 
Omni IV/V night vision goggles .. 0 18,100 14,000 
Inertial гее/ѕ ............................ 2 6,000 0 6,000 
AIRBORNE MINE COUNTERMEASURES . 40,455 40,455 40,455 31,502 
Combat: SurvivorsE vader l'OGalOT «. «5:26:52: 15: рр аид а ийын де Бани Унаадан ий АА esc toe titanic piedra ин Дилинде аны Ано se МАА Ў аа дын Ааа ТАНЬ — 8,953 
AEGIS SUPPORT EQUIPMENT ............ 86,668 93,668 86,668 91,668 
CAST lesson authoring system ME 2.000 0 1,000 
ЭНЕ ДИЛЕП олем temi ыда d cen d e eb c bete Co t cR t E htt te ede au tet tte ete t e CE INIRE. Сынык ный 5,000 0 1,000 


Осіобег 8, 1999 CONGRESSIONAL RECORD—HOUSE 
PROCUREMENT, MARINE CORPS 
The conference agreement on items addressed by either the House or the Senate is as 
follows: 
(In thousands of dollars) 

DI MC IS e baer epee ari PAE oe. а ССТ — Sahate, Ер. Conferehcè 
PROCUREMENT, MARINE CORPS 

LAV “(PLP 6 өз жуэ iS 80 6 жаза CENENA EA A E E 1.706 1,706 5,706 -- 1,706 
GENERAL PURPOSE ELECTRONIC TEST ЕОУІР................. 7,863 7,863 9,863 -- 10,663 
NIGHT VISION ЕОУІРМЕНТ................................ 9,032 17,532 14,032 -- 17,532 
RADIO SYSTEMS... Rr RT Ere e. eee rre ti Te ае 82,881 82,881 93,781 -- 93,781 
COMM SWITCHING & CONTROL 5Ү5ТЕМ5...................... 65.125 98,025 65,125 -- 65,125 
COMM & ELEC INFRASTRUCTURE 5ОРРОКТ.................... 81,770 139,070 81.770 -- 126,770 
MOD KITS MAGTF С41.................................... 13.821 18,821 13,821 -- 16,821 
FIRE SUPPORT 5ҮЗТЕМ................................... --- 6,000 --- -- 5,000 
COMMAND SUPPORT ЕОУІРМЕНТ............................. --- 2,000 --- -- 2,000 
MATERIAL HANDLING ЕСООІР............................. 2% 50,010 66,510 60,010 -- 66,510 
FIELD MEDICAL ЕОУІРМЕНТ............................... 2,445 7,645 6,445 -- 7,945 
MODIFICATION КІТ5................................. "d --- 2.000 --- -- 1,000 
ITEMS LESS THAN 55.О0М................................. 9,102 9,102 12.102 -- 12,102 
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[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 

GENERAL PURPOSE ELECTRONIC TEST EQUIP .. 7,863 7,863 9,863 10,663 
k-band test obstrucation pairing system 0 2,000 0 
k-band test obstrucation pairing system and its associated range instrumentation for the USMCR 0 (800) 2,800 
FIELD MEDICAL EQUIPMENT .................................. 7,645 6,445 7,945 
Chemical Biological Incident Response Team 0 4,000 3,000 
5,200 0 2,450 


Small unit biological detector 


COMMUNICATIONS AND ELECTRONICS 
INFRASTRUCTURE 


The conferees recommend an increase of 
$45,000,000 to the Communications and Elec- 
tronics Infrastructure line for the upgrading 
and replacement of key information transfer 
components located inside buildings on Ma- 
rine Corps bases/stations, to include Camp 
Smith, Barstow, 29 Palms, Camp Pendleton, 
and Quantico. 
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AIRCRAFT PROCUREMENT, AIR FORCE 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 

AIRCRAFT PROCUREMENT, AIR FORCE 

F-22 КАРТОК: а ьн RR TROP Ves e ER талы 1,574,981 --- 1,574,981 -- --- 
Е-22 RAPTOR (АР-СҰ)................................... 277,094 --- 277,094 -- --- 
ЕХІЗ теа на ана АЙА а at a А --- 440,000 220,000 5 275,000 
F-15.ADV РВКОС. cire ke oem ner rr o RR EE RIVE Vd RT. --- --- --. -- 25,000 
Ғ-16:78 (МҰРТЫ 5524555» тір уз bees Лер 252,610 350,610 302,610 10 245,610 
Се17 (МУР) ЕЕН ie nie Ра ық ree Cb e Ee 3,080,147 2,671,047 3,080,147 15 2,671,047 
C-17 XMYP). ХАР<СҰ).2.50055006% don ебаһьан Sie Bie Be aed ыға аа 304,900 301,700 304,900 -- 303,300 
C-17 INTERIM CONTRACTOR 5ИРРОВТ....................... --- --- --- -- 396,600 
EC-1303. ео Ra tine hu py dr ed ein e eR АН альна отан e SUR ЕЗ --- --- 87,800 1 87,800 
Сс-1302............... Vie еле ей a) dc crc ТЕКЕГЕ. 30,618 17,718 54,818 -- 46,818 
JPATS.. iere] eee qid B DEG e Rec тым К бүл dio aie ww d's a 88, 232 106,332 142,232 29 113,232 
У-22 OSPREY 22%, 5% аз УА а р chau eats os 29,203 16,736 29,203 -- 22,203 
OPERATIONAL SUPPORT AIRCRAFT................. РТТ --- 63,000 --- 1 63,000 
TARGET ОКОМЕ5................................. eerie y 36,152 31,652 36,152 -- 31,652 
Е-8С............. . Pv verius peer 280,265 468,465 280,265 1 231,465 
E-8C (AP-CY).. 4. uus dele s eo m veo dele aod араша --- --- 46,000 -- 36,000 
E-8C INTERIM CONTRACTOR БУРРОВТ....................... ==. oo === -- 25,800 
PREDATOR УАУ.......................................... 38,003 58,003 38,003 3 58,003 
ВВЕ ааа INI Ee d bus co aie АЛАДЫ ҚАМАР АА О 130,389 147,039 121,989 -- 127,039 
Lr 15,973 15,973 24,873 -- 24,873 
UD 34,646 34,646 39,646 -~ 37,646 
АТО ever steal eee Наана а Edda 24,360 29,360 24,360 „= 25.860 
Fe19. оаа таза ам дана даа ехе а ЫЛЕ Wale БСД 263,490 321,818 255,190 -- 307,990 
ЖО К УЫ ЕККУ ааа ca bee 6 re Es ar e DUERME 249,536 295,536 294,936 -- 283,036 
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(In thousands of dollars) 
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PASSENGER SAFETY MODIFI 


SPARES AND REPAIR PARTS 


207,646 


347,088 


138,436 


124,061 


бақа тест АЛТ РЕ V je NIE RU 19,985 
САТІОН5........................ --- 
ke ras cadi ed ЪАЛАА 420,921 
171,369 
EEEREN EELSE ELEELE КККК, 106,882 


30,010 


29.282 


339,624 


93,543 
43,987 
29,757 
165,546 
552,988 
302,936 
94,561 
9,985 
75,000 
420,921 
183,369 


75,482 


54,282 


339,624 


Senate Qty Conference 
99,143 -- 97,043 
94,487 -- 43,987 
53,366 -- 29,757 
207,646 -- 167,296 
347,088 -- 448,988 
208,436 -- 237,736 
124,061 -- 105,061 
19,985 -- 14,985 
40,000 -- 48,000 
355,921 -- 423,421 
181,369 -- 177,697 
106,882 -- 67,482 
=== -- 47,600 
30,010 -- 45,010 
8,429 -- 29,282 
369,624 -- 369,624 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 

Budget House Senate Conference 
F-16 C/D (MYP) 252,610 350,610 302,610 245,610 
Excess ECO and NRE T — 11,000. . scs — 1,000 
Additional aircraft . 115,000 50,000 0 
C-130J. tis 17,718 54,818 46,818 
Spares ard. Modifications; „ә дылы etre rerit ertet ЫЙ ма ed eee tegere ceder detecte an ии н Дин eased dt лла о Ыы quaii nip AANG 24,200 12,100 
Transfer IGS t ORM CR ны ыны ыраны ары Ны рЫ АЫ aa Аны И КЫК T АН ыы aa ЫНЫН ды НЫНА рн ЫЫ Ал Дунс ОЙЫЛ 7 «10190055 лымда члены ЗИРЕ 
TRIPLE p BITTE E 1s L- MERE OE EPEE EEEE O ROR TED t 4,100 
JPATS 106,332 113,232 
Additional aircraft . 21,000 54,000 25,000 
ransfer ICS to O&M . — 2,900 0 
E86 ааны 468,465 231,465 
Funds budgeted for shutdown .. — 13,000 — 13,000 
Refurbishment cost savings based on acquisition of German VIP aircraft — 23,000 — 10,000 
ransfer ICS to separate line — 25,800 — 25,800 
PREDATOR UAV 58,003 58,003 
Additional air vehicles and other support 20,000 20,000 
ВАЙ: shes 147,039 127,039 
Excess Link 16 funds — 8,350 — 8,350 
elays in Block E Computer Upgrade Program 0 
Conventional Bomb Modules 25,000 5,000 
F-15 ы 321,818 307,990 
Excess funds for АРб—63 radar nonrecurring — 22,000 — 28,300 — 20,000 
Excess funds for mods per бАО..................... —8072. ines — 3,000 
E-Kit engine upgrades for the Air National Guard г 20,000 
E-Kit engine upgrades for the active j 20,000 
Fighter data link (active) . 21,000 ад 10,000 
Fighter data line (guard) .. гу; 18,000 (17,450) 17,450 
249,536 295,536 294,936 283,036 
P. —7,100 5 0 
Litening 11 .............. 30,000 0 
600 gallon fuel tanks m 2,450 
Onboard oxygen generating system (08005) 3,000 
igital Terrain System (DTS) ..................... 10,000 
heater Airborne Reconnaissance System (TARS) . 7,000 
F-16 digital engine control & engine modifications 11,000 
С-17А ... 97,043 
njustified cost growth in electronic flight control — 2,100 
C-17 maintenance trainer and cargo compartment trainer . 3,450 
ДЕС аннынан арн elite gm n ры дин данын 43,987 
Schedule delays in Avionics Upgrade Program . — 50,000 
Engine program —450 

Note: 
C-130 207,646 165,546 207,646 167,296 
ransfer to RDTEAF for Avionics Modernization Program se — 38,600 s — 38,600 
Excess ECO funding in Airlift Defensive Systems . n. — 3,450 А — 1,750 
C-135 д 347,088 552,988 347,088 148,988 
KC—135 reengine for Air National Guard .. 52 208,000 ды 104,000 
Excessive cost growth in Pacer Crag insta " — 2,100 ө — 2,100 
DARP i 138,436 302,936 198,436 237,736 
Additional КС-135 reenginings 2 60,000 60,000 60,000 
AWS on КС-135 Rivet Join 7,300 aks 0,800 
SYERS on U-2 ............. - 9,000 5,000 
Common Data Link on U-2 .. 5,000 3,450 
Quick Reaction Capabilities for RC—135 Rivet Joint 0,000 
-2 upgrades/cockpit and defensive systems . P 0,000 
Program transfer from GDIP ......... 37,800 42 0 
-2 Defensive System Modernization sae аршын дыз (10,000) 0 
[x E AR 124,061 94,561 124,061 105,061 
Proper. phasing: of SATCOM- integration. аїр. Дала o e а н ар идер ыны од АЦА teni dn ина ДА Ад a cete enia caedes ^ Qe бейм —5,000. ins — 6,000 
Restructured computer upgrade program . — 16,700 — 14,200 
ock 30/35 installations ..... 1,200 1,200 
NRE, ECO, and OGC funds — 6,000 — 3,000 
hasing of RSIP SE/PM funding A — 12,000 — 1,000 
Y MODIFICATIONS .......... 0 75,000 48,000 
ing includes, but is not limited to upgrade of the KC—135) 40,000 30,000 
35,000 8,000 
420,921 423,421 
З s 2,450 
ion m 0 
COMMON SUPPORT EQUIPMENT . 183,369 177,697 
Modular Airborne Firefighting System for ANG . 6,000 3,450 
Common, multi-platform boresight equipment . 1,400 3,000 
LANTIRN Support and Bomb Damage Assessme 10,600 5,300 
Self Generating Nitrogen Servicing Cart 4,000 2,000 
SECTS production delayed to FY 2001 . —7,472 —7,472 
CAPRE — 2,528 0 
B-2A .... 75,482 67,482 
EM PE —————————————————————Ó————— t 16,200 8,200 
ETE сй жык рж AROA AEAEE EEE OE — 47,600 — 47,600 
F-16 POST PRODUCTION SUPPORT 30,010 50,010 45,010 
AIS Active .... 10,000 5,000 
AIS Guard 5,000 5,000 
JAIS Reserves 5,000 5,000 
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JOINT STARS 

The conferees agree with the Senate direc- 
tion regarding the initiation of а pilot pro- 
gram to re-engine the JSTARS fleet with 
leased commercial engines. The conferees 
note that lease authority applies only to 
JSTARS and not to KC-135 aircraft. 

ON-BOARD OXYGEN GENERATING SYSTEM 
(овоав) 

The House recedes to the Senate with 
modifications. The conferees concur with the 
Senate report language directing the Sec- 
retary of the Air Force to provide a report 
on compliance with previous Congressional 
direction regarding installation of OBOGS on 
various aircraft, including implementation 
costs and potential cost savings. The Senate 
report further directs that OBOGS purchases 
from qualified vendors, including small busi- 
ness, be conducted on а competitive basis. 
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Тһе conferees fully support the competitive 
procurement of OBOGS for those aircraft 
models for which OBOGS procurement action 
has not been initiated. 

C-135 MODIFICATIONS 


Тһе conferees have provided $104,000,000 for 
re-engining of KC-185 tankers. The conferees 
are aware of multiple options for re-engining 
KC-135 aircraft. A number of options exist, 
including a new proposal to shift modified C- 
141 engines to these aircraft. 

The conferees believe that the KC-135 re- 
engining program should proceed under a 
comprehensive plan based on requirements 
and cost, utilizing competition and commer- 
cial practices to the maximum extent prac- 
ticable. The conferees direct the Department 
of Defense to analyze all options for re- 
engining KC-135 aircraft. The conferees di- 
rect that the plan assess the annual and 
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total cost of all options and the range of ca- 
pability improvements offered by each op- 
tion. The conferees direct that this plan be 
provided to the congressional defense com- 
mittees no later than February 25, 2000, and 
prior to the obligation of the added funds. 


DEFENSE AIRBORNE RECONNAISSANCE PROGRAM 


Тһе conferees agree to provide $10,800,000 
for the Theater Airborne Warning System 
(TAWS) on the RC-185 Rivet Joint. The con- 
ferees direct that no more than fifty (50) per- 
cent of these funds may be obligated prior to 
the Secretary of the Air Force providing а 
letter to the congressional defense commit- 
tees which certifies that the TAWS program 
is fully funded in the fiscal year 2001-2006 
budget submitted to Congress and identifies 
all of the outyear funds budgeted for the 
TAWS program. 
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MISSILE PROCUREMENT, AIR FORCE 


The conference agreement on items addressed by either the House or the Senate 15 as 


follows: 


(In thousands of dollars) 


MISSILE PROCUREMENT, AIR FORCE 


JOINT STANDOFF МЕАРОН................................. 


SIDEWINDER (АІМ-9Х)................................... 
ММ III МОВІКЕІСАТІОМ5.................................. 
AGM-65D МАУЕҢІСК...................................... 
SPACEBORNE EQUIP (СОМВЕС)............................. 
GLOBAL POSITIONING (5РАСЕ)............................ 
GLOBAL POSITIONING (SPACE) (АР-СҮ).................... 
NUDET DETECTION 5ҮЗТЕМ................................ 
DEF METEOROLOGICAL SAT РКОС(ЗРАСЕ).................... 
DEFENSE SUPPORT PROGRAM(SPACE)......... eee nnn 
EVOLVED EXPENDABLE LAUNCH \МЕН(5РАСЕ).................. 
SPECIAL РЕКОСВАМ5............... 44.-............ ...... 
SPECIAL UPDATE PROGRAMS....... 4-444.............. ..... 


MILSTAR (SPACE)...... 444.4.4.......... 4.................. 


31,103 
242,960 
2,800 
9,594 
139,049 
31,798 
11,375 
38,223 
111,609 
70,812 
716,703 


199,640 


60,981 
190,279 
31,103 
277,960 
12,800 
4,594 
103,349 
1,575 
34,223 
106,609 
66,812 
636,703 
75,840 


150,000 


282,960 
2,800 
9,594 

139,049 

31,798 
11,375 
38,223 

111,609 

70,812 
716,703 


169,640 


210 


40,681 
90,279 
280,460 
9,800 
4,594 
126,849 
1,575 
36,223 
109,109 
68,812 
666,703 


199,640 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget House Senate Conference 
JOINT STANDOFF WEAPON 79,981 60,981 79,981 40,681 
elay procurement of BLU—108 variant .. — 39,300 — 39,300 
Baseline variant . 20,300 0 
AMRAAM ............... i 190,279 90,279 
ransfer funds to Or — 1,000 — 1,000 
Procure additional AMRAAMs ... р 100,000 0 
ММ IIl MODIFICATIONS ................. 242,960 277,960 280,460 
Guidance Replacement Program В 40,000 40,000 40,000 
Pricing of Propulsion Replacement Program Я 25:000. - аа — 2,450 
GLOBAL POSITIONING (SPACE) . 139,049 103,349 139,049 126,849 
Rubidium Clock Build . , — 5,450 5 - 3,000 
Premature GPS Block IIF launch services and on-orbit support .. — 25,200 — 25,200 
elays in GPS IIF crosslink ............. — 5,000 — 5,000 
Satellite Telecommunication Simulator Д 17,000 
EELV Integration 


4,000 
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PROCUREMENT OF AMMUNITION, AIR FORCE 


The conference agreement on items addressed by either the House or the Senate 15 as 
follows: 


(In thousands of dollars) 


PROCUREMENT OF AMMUNITION, AIR FORCE 


SENSOR FUZED МЕАРОН................................... 61,334 73,634 69,334 203 79,334 


JOINT DIRECT ATTACK МИУМІТІОН.......................... 125.605 175,605 125,605 5,410 130,605 


24778 CONGRESSIONAL RECORD—HOUSE October 8, 1999 
EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget House Senate Conference 
24,325 24,325 24,325 24,325 
T HT (6000) zs (3000) 


34 13,634 69,334 19,634 
12,300 8,000 18,300 


SENSOR FUZED WEAPON .. 
Provide for minimum 
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OTHER PROCUREMENT, AIR FORCE 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 

OTHER PROCUREMENT, AIR FORCE 

60K A/C ІОАрЕВ........................................ 81,163 82,363 93,663 39 93,663 
INTELLIGENCE COMM ЕОЦІР............................... 5,495 28.395 5,495 -- 26,395 
AIR TRAFFIC CTRL/LAND SYS (АТСА15).................... 887 5,887 887 -- 3,387 
NATIONAL AIRSPACE 5ҮЗТЕМ.............................. 54,394 45,394 54,394 -- 45,394 
THEATER AIR CONTROL SYS ІМРКОУЕМЕНТ................... 37,917 23,417 31,917 -- 27,917 
AUTOMATIC DATA PROCESSING ЕООІР....................... 71.173 84,173 71,173 -- 80,173 
COMBAT TRAINING БАМСЕ5................................ 17,503 17,503 45,503 -- 45,503 
C3 СОУМТЕЕМЕА5УВЕ5.................................... 13,275 13,275 18,275 -- 15,775 
THEATER BATTLE MGT C2 5Ү5............................. 47.648 44,548 47,648 -- 47,648 
BASE INFORMATION INFRASTRUCTURE......... ise v ef v re Eie a 122,839 179,339 122,839 -- 137,839 
DEFENSE MESSAGE SYSTEM (DMS)..... ЕГЕТТЕ КТІ 14,025 4,125 14,025 -- 14,025 
NAVSTAR GPS ЗРАСЕ................... ............ ...... 14,614 13,314 14,614 =< 13,314 
AF SATELLITE CONTROL NETWORK ЗРАСЕ.................. n 33,591 17,591 33.591 -- 31,591 
EASTERN/WESTERN RANGE I&M SPACE............... P 83,410 107,910 83,410 = 83,410 
MILSATCOM SPACE......... ж E RE Sm Riese она quim t aie ei» ecd 46.257 37,757 46,257 -- 42,257 
TACTICAL C-E ЕОУІРМЕМТ................................ 49,710 49,710 84,710 -- 79,710 
COMM ELECT МОр5....................................... 56,195 53,995 56,195 -- 56,195 
BASE/ALC CALIBRATION РАСКАСЕ.......................... 10,157 7,557 10,157 == 8,857 
NIGHT VISION СОССІ,Е5.................................. 2,800 4,800 2,800 -- 3,800 
ITEMS LESS THAN 85.0М................................. 3,559 6,559 5,959 -- 5,959 
BASE PROCURED ЕОЧО1РМЕНТ............................... 14,035 25,035 14,035 -- 19,535 
INTELLIGENCE PRODUCTION АСТІМІТҮ...................... 40,047 16,247 40,047 -- 49,047 
TECH SURV COUNTERMEASURES ЕО.......................... 2.976 3,976 2.976 -- 3,776 


SELECTED АСТІУІТІЕ5................................... 5,352,231 5,163,331 5,376,031 -- 5,288,961 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 
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Budget House Senate Conference 

THEATER AIR CONTROL SYS IMPROVEMENT 37,917 23,417 31,917 27,917 
Reduced requirements for interface units 2 — 8,450 ihain — 4,000 
ransfer to RDTEAF for Expert Missile Tracker — 6,000 — 6,000 — 6,000 
AUTOMATIC DATA PROCESSING EQUIP . 84,173 11,173 80,173 
SPARES: ы ыма t 10,000 6,000 
Battlelab Collaborative Network . Я 3,000 А 3,000 
BASE INFORMATION INFRASTRUCTURE 122,839 179,339 122,839 137,839 
nformation assurance ............ Я 30,000 15,000 
Communication infrastructure : 26,450 А 0 
EASTERN/WESTERN RANGE I&M SPACE 83,410 107,910 83,410 83,410 
Air Force identified shortfall in space ranges А 27,000 5 0 
ransfer ICS to O&M я — 2,450 А 0 
MILSATCOM SPACE .. 46,257 37,757 46,257 42,257 
Program delays р —6,300 — 3,000 

elay hardware pending software maturity я — 2,200 А — 1,000 

BASE PROCURED EQUIPMENT .. 14,035 25,035 14,035 19,535 
Master Cranes for ANG ... А 5,000 2,450 
Itimate building machines for ANG .. 1,000 600 
Itimate building machines for Reserve . 1,000 600 

Laser leveling .................................. 2.000 1,000 
azardous gas detection equipment > 2,000 А 1,000 
INTELLIGENCE PRODUCTION ACTIVITY . 40,047 16,247 40,047 49,047 
Cobra Upgrades .................. р 10,000 7,000 
Software Development and Training Facility 44,000 2,000 
Program transfer to JMIP — 37,800 0 


The U-2 is the premier tactical reconnais- 
sance asset requested by the CINCs around 
the world. This system of aircraft, pilot, 
ground crew and equipment is tasked daily 
to support military operations, monitor con- 
flicts, and maintain peace agreements. The 
recent NATO campaign in Kosovo, where the 
U-2 provided 24-hour in-theater coverage, 
showcased the capabilities of the system. 
The conferees understand that the U-2 was 
considered by many to be the ‘‘backbone”’ of 
the airborne Intelligence, Surveillance, and 
Reconnaissance (ISR) mission in Kosovo. 

The conferees are concerned that the in- 
creased number of missions, along with the 
limited number of U-2 aircraft and the de- 


clining number of qualified pilots in the Air 
Force, will adversely affect the ability of the 
U-2 to meet future ISR requirements. 
Therefore, the conferees request the Sec- 
retary of Defense submit a report to the de- 
fense subcommittees of the House and Sen- 
ate Committees on Appropriations, which 
addresses the following: 
1. The performance and contributions of the 
U-2 aircraft in Operation Allied Force; 
2. The status of qualified U-2 pilots and 
training needs for new pilots; 
3. The number of U-2 aircraft required to 
maintain current capabilities, train new pi- 
lots, and continue to fulfill the Air Force's 
high altitude reconnaissance mission; and 


4. The Air Force's plan to sustain the U-2 

weapon system, with its multi-sensor pay- 
loads, and sensor-to-shooter flexible tar- 
geting assets until such time as a replace- 
ment with equal or greater capability can be 
operationally fielded. 


This report is due to the Committees with- 
in 90 days of enactment of this Act. 


Тһе conferees agree to provide a total of 
$10,000,000 for U-2 cockpit and defensive sys- 
tems. The Air Force should prioritize these 
upgrades and apply the $10,000,000 as nec- 
essary to meet the most pressing require- 
ments. 
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PROCUREMENT, DEFENSE-WIDE 


The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 

PROCUREMENT, DEFENSE-WIDE 

MAJOR EQUIPMENT, ОӨр.................................. 88,976 166,976 88,976 -- 126,976 
DEFENSE SUPPORT АСТІУІТІЕ5............ ......шшшш..... 47,455 56,455 47,455 -- 56,455 
AUTOMATIC DOCUMENT CONVERSION 5ҮЗТЕМ.................. --- 12,500 50,000 -- 20,000 
PATRIOT PACe3...L600e£v. 9k Sex aer Sete m mw e m RS e Pes 300,898 300,898 360,898 32 345,898 
NAVY AREA TBDM РКОСКАМ................................ 55,002 55,002 --- -- 18,200 
SOF ROTARY WING УРСКАПЕ5.............................. 41,233 83,233 41,233 -- 83,233 
C-130 MODIFICATIONS........ ж + жиза» ж» h hn nnnm 98,893 98,893 116,893 -- 106,893 
ADVANCED SEAL DELIVERY 5Ү5............................ 21.213 7,400 21.213 -- 7,400 
ADVANCED SEAL DELIVERY SYS (АР-СҮ).................... 17,286 8,000 17,286 -- 8,000 
SOF ORDNANCE КЕРІЕМІЗНМЕНТ............................ 37,876 37.876 43,876 -- 37,876 
SOF INTELLIGENCE SYSTEMS........... 4....ш..штшҡшш аҡ... 19,154 21,154 19,154 “= 20,154 
SOF SMALL ARMS 6 МЕАРОМ5................... DP итә А, Жди 23,355 30,355 28,355 -- 25,355 
CLASSIFIED РКОСОБАМ5.................................. А 110,147 110,147 200,147 -- 110,147 
INDIVIDUAL PROTECTION........... ...... 4......-..... oe 124,612 125,612 124,612 = 125,612 
РЕСОМТАМІМАТІОН....................................... 10,920 10,920 15,920 -- 13.920 
CLASSIFIED РКОСОВАМ5.................... ебек жалға ыт» 438,263 459,763 458,263 -- 444,763 
HUMAN RESOURCES ENTERPRISE ЗТВАТЕСҮ................... de ші шы) 7,500 --- == 5,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 
MAJOR EQUIPMENT, OSD: Procurement investment in High Performance Computing ............... sentent tnter АНАНАН 88,976 166,976 88,976 126,976 
Note: $20,000,000 is only for the Army High Performance 
Research Center . 75,000 35,000 
Mentor-protége ... 3,000 3,000 
MAJOR EQUIPMENT, DLA 
DEFENSE SUPPORT ACTIVITIES 47,455 62,455 62,455 
Electronic Commerce Resource Centers .. г 9,000 9,000 
Transfer of $6,000,000 from RDTE, DW for ECRCs.] . A 6,000 i: 6,000 
SOF SMALL ARMS AND WEAPONS 23,355 30,355 28,355 25,355 
Nightstar binoculars г 7,000 2,000 
NOD . 
CHEMICAL/BIOLOGICAL DEFENSE 
INDIVIDUAL PROTECTION 124,612 125,612 124,612 125,612 
M42 protective mask reclamation 1,000. - s 1,000 
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NATIONAL GUARD AND RESERVE EQUIPMENT 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 
NATIONAL GUARD & RESERVE EQUIPMENT 
RESERVE EQUIPMENT ы 
ARMY RESERVE 
MISCELLANEOUS ЕООІРМЕНТ............................ӛ... --- 30,000 42,000 -- 30,000 
NAVY RESERVE 
MISCELLANEOUS ЕОУІРМЕНТ............................... --- 20,000 25,000 -- 20,000 
MARINE CORPS RESERVE 
MISCELLANEOUS ЕООІРМЕНТ............................... --- 20.000 25,000 (кіні 20,000 
AIR FORCE RESERVE 
MISCELLANEOUS ЕОЦІРМЕНТ............................... --- 20,000 33,000 -- 20,000 
NATIONAL GUARD EQUIPMENT 
ARMY NATIONAL GUARD 
MISCELLANEOUS ЕОУІРМЕНТ............................... --- 20,000 62,500 == 30,000 


AIR NATIONAL GUARD 
MISCELLANEOUS EQUIPMENT....... eer --- 20,000 62,500 m 30,000 
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MISCELLANEOUS EQUIPMENT 


The conferees agree that each of the Chiefs 
of the Reserve and National Guard compo- 
nents should exercise control of moderniza- 
tion funds provided in this account including 
aircraft and aircraft modernization. The con- 
ferees further agree that separate submis- 
Sions of à detailed assessment of its mod- 
ernization priorities by the component com- 
manders is required to be submitted to the 
defense committees. Тһе conferees expect 
the component commanders to give priority 
consideration to the following items: Mod- 
ular airborne fire fighting systems, F-16 
ALR-56M radar warning receivers, ALR-56 
radar warning receivers, Deployable rapid as- 
sembly shelters, FAASV ammunition car- 
riers, Mobile radar approach control 
(RAPCON), F/A-18 modernization including 
avionics and engineering upgrades, Bradley 
AO-A20DS8, KC-135 reengining, Paladin, P-3 
modernization including P-3C Update III 
BMUP Kits, Night vision devices and gog- 
gles, CH-47 helicopters, AN/PEQ-2A TPIALs, 
AN/PAQ-4C Infrared aiming lights, Master 
crane aircraft component hoisting systems, 
Aluminum mesh gas tank liners for C-130 
aircraft and Army ground vehicles, A/B FIST 
21 training systems, CH-60S combat search 
and rescue kits, Super scooper aircraft, C- 
40A aircraft, C-22 replacement aircraft, Se- 
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cure communications and data systems, CH- 
60 helicopters, M270A1 long-range surveil- 
lance launchers, AN/AVR-2A(V) laser detect- 
ing sets, ALQ-184(V)9 electronic counter- 
measure pods, Extended cold weather cloth- 
ing systems, HEMTT trucks, Multi-role 
bridge companies, Medium tactical wreckers, 
Rough terrain container cranes, CH-47 cargo 
compartment expanded range fuel systems, 
C-38A aircraft, C-17 communication suite up- 
grades, Internal crashworthy fuel cells, 
DFIRST, UH-60Q kits, MLRS launchers, Me- 
teorological measuring systems, Improved 
target simulators, C-17 Maintenance train- 
ing systems, Multiple launch rocket sys- 
tems, Onboard oxygen generating systems 
field evaluation, LITENING II targeting pod 
systems, F-16 mid-life upgrade, SINCGARS 
radios, UH-1 modernization, UH-60 upgrades, 
C-130E, C-130 H2/H3 ATS-Eng. changes, C-130 
Carry-on SADL, F-16 color display, F-16 
SADL “D”, B-1 weapons modules, Aircraft 
lighting systems, Logistics service support, 
JANUS, M915A4 Upgrade kits, Rough terrain 
container handlers, E-2C SATCOM, ALR-67 
radar warning receivers, KC-130T avionics 
modernization, Bradley fighting vehicle up- 
grades, F-15 modernization, C-130J support, 
MT ANG-RACTS pods rangeless training 
systems, HMMWV striker vehicles, Tactical 
construction equipment, Eagle vision anten- 
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nas, Advanced surgical suite for trauma cas- 
ualties, Modern burning units, AN/TMQ41 
meteorological measuring systems, Vehicle 
intercom systems, Air defense brigade auto- 
mated command and control equipment, 
Avenger table top trainers (ATTT), Ground 
bases sensors for Avenger battalions, Sup- 
port equipment for Patriot missile air de- 
fense battalions and Sandbagger. 


SUPPORT TO NON-PROFIT ORGANIZATIONS 


The conferees have included a general pro- 
vision (Section 8127) which allows National 
Guard units to assist with the use or trans- 
portation of equipment to youth, social, fra- 
ternal, and other non-profit organizations, 
and allows the Chief of the National Guard 
Bureau to waive payment for this assistance. 
The conferees urge the Secretary of Defense 
to review current regulations and policy 
guidelines concerning the leasing of equip- 
ment to non-profit organizations, and pro- 
vide a report to the defense committees no 
later than June 1, 2000, on the implementa- 
tion of this waiver authority. 


DEFENSE PRODUCTION ACT 


The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: $3,000,000 only for microwave 
tubes. 
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TITLE IV – RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
The conference agreement is as follows: 


(Іп thousands of dollars) 


Budget House Senate Conference 
RECAPITULATION 

RDTE. ARMY... nav ese e RW ee e sn ЖАРАН Ы» 4,426,194 5.148,093 4,914,294 5,266,601 

АРТЕ, NAVY.... se rere наар E Mo Sa ee әр 7,984,016 9,080,580 B,421,976 9,110,326 

КЮТЕ, AIR БОКСЕ....................................... 13,077,829 13,709,233 13,489,909 13,674,537 
RDTE, ОЕРЕН5Е-ЧТОЕ..........‚..........,....,......... 8,609,289 8,935,149 9,327,155 9,256,705 қ 

DEVELOPMENTAL TEST AND ЕУАҺУАТІОМ..................... 253,457 271.957 251,957 265,957 

OPERATIONAL TEST AND ЕУАШЛАТІОМ....................... 24,434 29,434 34,434 31,434 

GRAND TOTAL, ЕРТЕ................................... 34,375,219 37,174,446 36,439,725 37,605,560 


==т==шш=игїлжшш XXEZREZZEXEEZE ETIITTTAZECIE LRCEXEEESZZEXZWE 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(in thousands of dollars) 


RESEARCH DEVELOPMENT TEST & EVAL, ARMY 


DEFENSE RESEARCH 5СІЕКСЕ5..........................-.. 125,613 125,613 126,613 126,613 
UNIVERSITY AND INDUSTRY RESEARCH СЕМТЕК5.............. 47,066 47,066 69,366 65,066 
MATERIALS TECHNOLOGY.......-. eR 13.849 13,849 16.349 16,349 
SENSORS AND ELECTRONIC SURVIVABILITY........ nnn 22,978 25,978 22.978 24,978 
MISSILE TECHNOLOGY.......--- sce e eee HI 2. 32,892 43,892 44,092 48,392 
MODELING AND SIMULATION ТЕСНМО,ОСҮ.................-.. 24.955 24,955 29.955 29,955 
COMBAT VEHICLE AND AUTOMOTIVE ТЕСНМО,ОСҮ.............. 39,749 42.249 53,249 55,249 
BALLISTICS ТЕСНМОҺОСҰ................................ 36,287 42,287 36,287 42,287 
CHEMICAL. SMOKE AND EQUIPMENT DEFEATING TECHNOLOGY.... 3,996 3,996 5,996 4,996 
WEAPONS AND MUNITIONS ТЕСНМО,ОСҮ...................... 34,687 37,187 34,687 36,687 
ELECTRONICS AND ELECTRONIC DEVICES..... eese rnt n 25,796 37,596 31,396 37,096 
COUNTERMINE 5Ү5ТЕМ5...................... ......... ... 10.321 14.121 13,121 14,521 
ENVIRONMENTAL QUALITY TECHNOLOGY....... ....... 4...... 12.758 81,258 24,758 80,258 
MILITARY ENGINEERING ТЕСНМО,ОСҮ................ ....... 41,085 61,085 45,385 47,885 
WARFIGHTER ТЕСНМОТОСҮ.............-- m ....... 23,971 26,971 23,971 25,971 
MEDICAL ТЕСНМОҺОСҮ........................ 4........... 70,136 169,636 87,636 176,636 
DUAL USE APPLICATIONS РКОСВАМ......................... 18,222 10,000 18,222 10,000 
WARFIGHTER ADVANCED ТЕСНМОШОСҮ........................ 31,287 42.773 31,287 45,287 
MEDICAL ADVANCED ТЕСНМОПОСҮ.........................ӛ.. 10,539 69,339 35,039 74,539 
WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY......... 39,893 67,643 39,893 58,643 
COMBAT VEHICLE AND AUTOMOTIVE ADVANCED TECHNOLOGY..... 90,941 137,441 103,941 131,941 
COMMAND, CONTROL, COMMUNICATIONS ADVANCED TECHNOLOGY.. 20.883 20,883 30,883 27,883 
MANPOWER, PERSONNEL AND TRAINING ADVANCED TECHNOLOGY.. 3,030 3,030 6,030 5,030 


MISSILE AND ROCKET ADVANCED ТЕСНМОГОСҮ................ 43,639 51.639 48,639 51.639 
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(in thousands of dollars) 


Budget 
JOINT SERVICE SMALL ARMS РКОСКАМ...................... 4,869 
LINE-OF-SIGHT TECHNOLOGY DEMONSTRATION................ 41,619 
NIGHT VISION ADVANCED ТЕСНМО,ОСҮ...................... 36,628 
ADVANCED TACTICAL COMPUTER SCIENCE AND SENSOR TECH.... 22,610 
ARMY MISSILE DEFENSE SYSTEMS INTEGRATION (DEM/VAL).... 12,353 
LANDMINE WARFARE AND BARRIER ~ ADV DEV................ 4,099 
ARMAMENT ENHANCEMENT ІМІТІАТІУЕ....................... 36,937 
TACTICAL ELECTRONIC SURVEILLANCE SYSTEM - ADV DEV..... ace 
AVIATION - ADV РЕУ.................................... 5,746 
WEAPONS AND MUNITIONS - ADV БЕУ....................... 1,751 
LOGISTICS AND ENGINEER EQUIPMENT - ADV рЕҮ............ 6,514 
MEDICAL SYSTEMS - ADV БЕУ............................. 12,723 
ARTILLERY SYSTEMS - DEM/VAL......... see nn 282,937 
COMANCHE анараа М ағ RE an о ыт 427,069 
ЕМ БЕУЕ,ОРМЕНМТ........................................ 78,603 
ALL SOURCE ANALYSIS бҮЗТЕМ............................ 49,684 
FAMILY OF HEAVY TACTICAL МЕНІСІЕЅ................. .... ===. 
AIR TRAFFIC СОМТЮОІ,...................... PP 1,981 
TACTICAL UNMANNED GROUND VEHICLE (ТОС\)............... --- 
NIGHT VISION SYSTEMS - ENG DEV............ 4............ 30,644 
COMBAT FEEDING, CLOTHING, AND EQUIPMENT..... ......... . 110,829 
NON-SYSTEM TRAINING DEVICES - ENG DEV................. 71.034 
AUTOMATIC TEST EQUIPMENT DEVELOPMENT............... e 10,252 
TACTICAL EXPLOITATION OF NATIONAL CAPABILITIES - EMD.. 70,940 


BRILLIANT ANTI-ARMOR SUBMUNITION (ВАТ)................ 128,026 
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45,628 
27,610 
24,853 
12,099 
56,937 
2,500 
5,746 
4,751 
9,514 
12,723 
282,937 
427,069 
78,603 
57,684 
1,400 
5,981 
7,000 
36,544 
84,329 
74,234 
20,252 
70,940 


144,026 


36,628 
24.610 
57,553 

4,099 


51,937 


10,746 
1.751 
6,514 

18,523 

282,937 
483,069 
82,603 


49,684 


30,644 
84,329 
71,034 
10,252 
70,940 


138,026 


27.610 
63,553 
11,099 


56,937 


8,746 
4,751 
8,514 
16,723 
268,137 
467,069 
80,603 
53,684 
1,400 
4,981 
5,000 
38,644 
60,829 
73,034 
16,252 
72,440 


144,026 


24787 


24188 CONGRESSIONAL RECORD—HOUSE October 8, 1999 


(In thousands of dollars) 


House Senate Conference 
JOINT SURVEILLANCE/TARGET ATTACK RADAR 5Ү5ТЕМ......... 11,535 27,535 21,535 26,035 
AVIATION - ENG РЕУ.................................... 6,312 13,312 6,312 13,312 
WEAPONS AND MUNITIONS - ENG БЕУ....................... 54,943 73,143 64,143 69,143 
LANDMINE WARFARE/BARRIER - ENG БЕУ.................... 40,916 30,120 40,916 30,120 
SENSE AND DESTROY ARMAMENT MISSILE - ENG DEV.......... 19,366 19,366 29,366 24,366 
ARMY TACTICAL COMMAND & CONTROL HARDWARE & SOFTWARE... 35,299 39,799 35,299 39,799 
БІБЕРІМПЕЙ:;2425-2:-4--2--.....%ш:о 6000-24 КРЕ 32,353 32.353 40,253 40,253 
ARTILLERY SYSTEMS ~ ЕМРр............................... 65,806 65,806 65,806 4,800 
THREAT SIMULATOR БЕУЕШОРМЕНТ.......................... 13,680 13,680 21,380 19,880 
CONCEPTS EXPERIMENTATION РЮООВАМ...................... 16,990 19,990 19,990 20,990 
ARMY TEST RANGES AND ЕАС1Ї1ЇТ1Е$5....................... 137,193 147,193 144.693 147,193 
ARMY TECHNICAL TEST INSTRUMENTATION AND TARGETS....... 30,470 31,670 30,470 31.670 
SURVIVABILITY/LETHALITY АНА1Ү515...................... 30,138 40,138 30,138 35,138 
DOD HIGH ENERGY LASER TEST ҒАСІПЛ1ТҮҰ................... 14,230 34,230 28,230 31,230 
MUNITIONS STANDARDIZATION, EFFECTIVENESS AND SAFETY... 10.537 19,037 16,037 19,037 
ENVIRONMENTAL СОМРЫТАКСЕ.............................. --- 8,000 --- 4,000 
MANAGEMENT HEADQUARTERS (RESEARCH AND DEVELOPMENT).... 5,191 5.191 28,191 28,191 
MLRS PRODUCT IMPROVEMENT РКОСВАМ...................... 36,540 67,440 67,140 67,440 
ADV FIELD ARTILLERY TACTICAL DATA SYSTEM............. . 36,222 42,722 36,222 41,222 
COMBAT VEHICLE IMPROVEMENT PROGRAMS............. eese 29,544 42,544 51,944 84,544 
MANEUVER CONTROL 5ҮЗТЕМ....................... ........ 45,125 46,125 45,125 46,125 
AIRCRAFT MODIFICATIONS/PRODUCT IMPROVEMENT PROGRAMS... 51,644 51,644 66,644 81,644 
AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM......... 2,900 4,900 2,900 3,900 
FORCE XXI BATTLE COMMAND, BRIGADE AND BELOW (FBCB2)... 44,225 59,225 65,925 65,925 


FORCE TWENTY-ONE (XXI), WARFIGHTING RAPID ACQUISITION. 55,921 36,621 55.921 36,621 
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(In thousands of dollars) 


Budget House Senate Conference 
MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT PROGRAM....... 29.985 34,985 29,985 32,485 
OTHER MISSILE PRODUCT IMPROVEMENT PROGRAMS...........- 9,914 20,914 9,914 17,914 
INFORMATION SYSTEMS SECURITY РВОСКАМ.................. 9,426 15,426 9,426 15,426 
DIGITAL INFORMATION TECHNOLOGY TEST ВЕр............... ==- 2,000 === === 
SECURITY AND INVESTIGATIVE АСТІЧМІТІЕЗ................- --- 10,000 --- 7,000 
TACTICAL UNMANNED AERIAL УЕНІСІ,Е5..................... 3,866 43,866 3,866 43,866 
END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES........... 66,167 102,667 80,167 100,667 
CLASSIFIED РКОСБКАМ5................................... --- --- 4,500 8,500 


ARMY GROUND INTELLIGENCE СЕМТЕВ....................... --- 35,000 --- 4,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget House Senate Conference 
DEFENSE RESEARCH SCIENCES 125,613 125,613 126,613 126,613 
Cold regions military research , 0 1,000 1,000 


Vehicle mobility research ........ Р (3,000) 0 (3,000) 
UNIVERSITY AND INDUSTRY RESEARCH CENTERS 47,066 47,066 69,366 65,066 
Adv and interactive displays consortium А 0 1,300 1,000 
Basic research in counter terrorism 0 15,000 12,000 
Electro and hypervelocity physics re 0 3,000 2,000 
National Automotive Center 0 3,000 3,000 
MISSILE TECHNOLOGY . 43,392 44,092 48,392 
Scramjet ......... 2,000 2,000 2,000 
Aero-optic evaluation cent 5,000 0 3,000 
GPS/IMU ......... 4,000 0 2,450 
COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY .. 42,249 53,249 55,249 
"Smart truck” initiative ..... 0 3,450 3,450 
Full spectrum active protection .. 2,450 0 2,000 
Alternative vehicle propulsion 0 10,000 10,000 
BALLISTICS TECHNOLOGY s 42,287 36,287 42,287 
Electro-thermal chemical technology .. (2,450) 0 (2,450) 
Electromagnetic (EM) gun pulsed power technology 6,000 0 6,000 
WEAPONS AND MUNITIONS TECHNOLOGY ..... 37,187 34,687 36,687 
Electro-rheological fluid recoil system 1,450 0 ‚000 
Extended range DPICM mortar munition, 1,000 0 ,000 
ELECTRONICS AND ELECTRONIC DEVICES is 31,596 31,396 37,096 
isplay Performance and Environmental Evaluation Laboratory . 5,000 (5,000) 3,000 
(Note: House title this project: ARL, Electronics and Electronic Devices). 
mproved high rate alkaline cell .... 1,000 ,000 ,000 
Low cost reusable alkaline manganese-zinc 1,400 ,A00 ‚400 
Rechargeable coin cells .................. 600 600 600 
Lithium carbon monfluori 600 600 600 
“АА” zinc Байегу .................... 600 700 600 
iesel fuel reformer technology .. 3,000 0 3,000 
ybrid fuel cell .. ‚450 450 
COUNTERMINE SYSTEMS .. 14121 13,121 14,521 
umanitarian demining .. ,800 ,800 
Non-linear, acoustic technology . 0 000 ,000 
Standoff, multi-sensor mine systei 3,800 0 ‚400 
ENVIRONMENTAL QUALITY TECHNOLOGY . 81,258 24,758 80,258 
Plasma Energy Pyrolysis system . 9,000 8,000 8,000 
Phyto-remediation in arid lands . 0 3,000 3,000 
Sustainable Green Manufacturing Initiative 7,000 0 5,450 
Computer based land management model (TRIES) 3,000 ,000 2,000 
Commercialization of Technologies to Lower Defense Costs 8,000 0 7,000 
manufacturing of Electronic Equipment for Reuse and Recycling .. 3,000 0 13,000 
emanufacturing—Recycling site ........... 3,000 0 3,000 
Corrosion measurement and control project 9,000 0 9,000 
Range Safe technology demonstration 0,000 0 10,000 
Watervliet Arsenal ... 4,450 (6,000) 4,000 
Vessel plating techn 2,000 0 1,000 
NDCEE Pollution Preventio 0 (3,000) 2,000 
MILITARY ENGINEERING TECHNOLOGY . 61,085 45,385 47,885 
GEOSAR ...... 5,000 0 
Climate change fuel cells... 5,000 0 2,450 
University Partnering for Ops support . 0 3,000 3,000 
Cold regions R& 0 1,300 1,300 
MEDICAL TECHNOLOGY 169,636 87,636 176,636 
Disaster Relief and Emergency Medical Services (DREAMS) 0,000 5,000 0,000 
Center for Innovative Minimally Invasive Therapy (CIMIT) 2,000 10,000 0,000 
Osteoporosis and bone disease research 5,000 2,450 4,000 
Polynitroxylated hemoglobi 4,000 0 2,000 
Tissue regeneration for 2,450 0 2,450 
Informatics-based medic: 4,450 0 4,450 
Ovarian cancer .............. 2 5,000 0 2,000 
Molecular Genetics ап 
gram.) .... 6,000 0 6,000 
National Medical Testbe 5.000 0 5,000 
Synchrotron-based high energy radiation 
rogram.) ....... 5,000 0 5,000 
Blood research (Note: $5, 5,450 0 5,450 
Neurofibromatosis ... 5,000 0 5,000 
ye targeted laser fusion ... 0 (4,000) 3,000 
Neurotoxin Exposure Trea 0 0 0,000 
Eye research (Note: Only 0 0 2,000 
WARFIGHTER ADVANCED TECHNOLOGY ......... 42,773 31,287 45,287 
ransfer from other procurement (CIDS) . 9,486 0 7,000 
Army metrology ........... 2,000 0 1,000 
Biosystems technolo; 0 6,000 
MEDICAL ADVANCED ТЕСНМОГОСҮ ............................... 69,339 35,039 74,539 
Center for Prostate Disease Research at WRAMC 0 7,450 7,450 
ntravenous membrane oxygenator . 0 1,000 1,000 
Volume Angio CAT ....... 0 6,000 6,000 
iabetes Project (Joslin) .. 7,000 5,000 7,000 
iabetes Project (Pittsburgh) . 7,000 5.000 7,000 
Gallo Cancer Center 5.000 0 3,000 
Alcoholism research 7,000 0 7,000 
IV research 10,000 0 10,000 
LSTAT .......... 7,450 0 3,450 
Advanced cancer detection . 3,450 0 3,450 
Laser vision correction .... 4,000 0 2,000 
Enzymatic wound disinfectan 3,800 0 2,000 
Epidermolysis Bullosa ..... 1,000 0 1,000 
Smart aortic arch catheter . 3,000 0 1,450 
Recombinant vaccine researc! ` 0 (2,000) 2,000 
WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY 39,893 67,643 39,893 58,643 
Precision guided mortar munitions ............. 2 8,000 0 5,000 
Warhead and Energetics Center of Excellenc 5.000 0 5,000 
20mm, one-tenth training round ....... 1,800 0 1,000 
Future direct support weapons system 5,000 0 5,000 
Microchip lasers ...... 750 0 750 
Future combat vehicl 4,000 0 2,000 
Program increase .... 3,000 0 0 
COMBAT VEHICLE AND AUTOMOTIVE ADVANCED TECHNOLOGY 90,941 137,441 103,941 131,941 
Advanced Combat Automotive Technology .. Я 10,000 0 3,000 
Silicon carbide fiber research 13,450 0 7,000 
Mobile parts hospita 6,000 0 3,000 
iesel engine . 6,000 0 6,000 
Composite armoi 3,000 0 3,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS— Continued 


[In thousands of dollars] 
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Budget House Senate Conference 

Combat vehicle f&SedrClis 2226 ect tete АРСЫ ДЫ АСЫ АТЫМ СҚА det лан кА ea reete titus aite Са ар ане НІ 8,000 0 8,000 
(Note: Only for a technology transfer center to identify and transfer weight reduction technologies and processes for ground vehicles) 

Future Combat vehic 0 5,000 0 

mproved HMMWV 0 8,000 6,000 

Abrams engine (Note: 0 0 5,000 

NIGHT VISION ADVANCE! 15,628 36,628 12,628 

elmet mounted sensors for firefighters and damage control . 3,000 0 2,000 

Wire detection and obstacle avoidance ................ 5.000 0 3,000 

Lightweight Man-portable Unmanned Aerial Vehicle 1,000 0 1,000 

ADVANCED TACTICAL СОМ 22,610 21,610 24,610 27,610 

elemaintenance ..... " 5.000 0 3,000 

igital situation mapboard 0 2,000 2,000 

ARMY MISSILE DEFENSE SYSTEMS INTEGRATION (DEM/VAL) .. 12,353 24.853 57,553 63,553 
Microelectromechanical (MEMS) systems process technology 6,450 0 6,450 
Missile systems integration .. 3,000 0 3,000 
Aero-acoustic instrumentation .. 3,000 0 2,000 
Missile Defense Flight Experimen 0 14,700 14,700 

actical High Energy Laser ... 0 15,000 10,000 
Acoustic Technology Research 0 4,000 4,000 
Radar Power Technology ... 0 4,000 4,000 
Family of System Simulators 0 1,450 ,000 
Small, fast, chembio detectors 0 1,000 ,000 
SMDC Battlelab 0 5,000 5,000 

ARTILLERY SYSTEMS— DEI 282,937 282,937 282,937 268,137 
Program delay .. 0 0 — 14,800 

NIGHT VISION SYSTEMS—I 36,544 30,644 38,644 
Combustion driven eyesafe laser . 0 3,000 
Enhanced night vision goggle .. 0 ,000 
MELIOS—“Eyesate: laser EET T пег... а ааста гата анана деа аиа -—-—-—————O— иы, u aiaa АЫ, с-инде 4,000 

COMBAT FEEDING, CLOTHING, AND EQUIPM 84,329 60,829 
Landwarrior — 26,450 — 50,000 

TENCAP .............. 70,840 72,440 
Semi-automated Imagery Processor .. 0 ‚450 
(Note: House appropriated fund under Tactical Surveillance) 

JOINT SURVEILLANCE/TARGET ATTACK RADAR SYSTEM .. 21,535 26,035 
Common Ground Station—Target Attack Radar ... 10,000 13,000 
(Note: $10 million is only for SCDL and other programs, $3 million is for the development of new requirements). 
білі service wideband datalink ... 3,000 0 ‚450 

WEAPONS AND MUNITIONS—ENG DEV 73,143 64,143 69,143 
Small arms fire control system 4,450 0 2,450 
Mortar anti-personnel/anti-materi 7,200 7,200 7,200 
M2HB .50 caliber with quick change barrel .. 3,000 2.000 2,000 
M795E1 extended range high explosive base burner 2,450 0 ‚450 
Rifle launch munition ... ў 000 

ARTILLERY $Ү$ТЕМ$—ЕМ 4,800 
Program slip ......... — 61,006 

THREAT SIMULATOR DEVELO 19,880 

reat EO/IR simulator . 2,000 
reat mine simulator .. ,200 
Virtual threat simula’ А 3,000 

CONCEPTS EXPERIMENTATI 9,900 19,990 20,990 
Mounted maneuver battlespace lab .. 3,000 0 2,000 

igital information technology testbed . 0 3,000 2,000 

ARMY TEST RANGES AND FACILITIES .......... 137,193 147,193 144,693 147,193 
White Sands Missile Range instrumentation 0,000 7,450 10,000 
Program reduction 0 —9,000 0 
General Provision 0 9,000 0 

DOD HIGH EST FACILI 14,320 34,230 28,230 31,230 

ELS 0,000 14,000 10,000 
Soli 0,000 0 7,000 

MUNITIONS STANDARDIZATION, EFFECTIVENESS AND SAFETY . 9,037 16,037 19,037 
Contained detonation technology . 3,000 3,000 3,000 
Bluegrass Army depot ............... 2,450 2,450 2,450 
Cyrofracture disposal of anti-per: 3,000 0 3,000 

ENVIRONMENTAL COMPLIANCE 8,000 0 4,000 
Natural gas boilers ....... 3,000 0 ‚450 
Natural-term climate change fuel cel 5,000 0 2,450 

COMBAT VEHICLE IMPROVEMENT PROGRAM: 29,544 42,544 51,944 84,544 
Lightweight vehicle track develo ,000 
MI large area flat panel displays 8,000 
VIS AN/VIC—3, cordless ............. ,000 
Abrams 1st and 2nd generation check system .. ,A00 
Abrams legacy fleet on-vehicle diagnostics . 9,000 
Abrams test programs sets enhancement 3,000 
Bradley lOT&E ............................ * 22,000 
(Note: Funds transferred from WT ші, бын ы Ыыы 
Abrams engine upgrades (Note: Funds are to upgrade/sustain the existing engine) я se? 10,000 

AIRCRAFT MODIFICATIONS/PROJECT IMPROVEMENT PROGRAMS . 51,644 51,644 66,644 81,644 
Blackhawk SLEP ............ 0 15,000 10,000 
Apache Second Gen FLIR .. 0 0 20,000 
(Note: House Provided funds in Aircraft Procurement, Army) 

END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES 66,167 102,667 80,167 100,667 
Munitions manufacturing technology 15,000 0 15,000 
Rotary wing sustainment technology 3,000 0 ‚450 
Instrumental Factory for Gears (INFAC) 4,000 4,000 4.000 
Totally Integrated Munitions Enterprise ( 7,000 10,000 8,450 
Optics: Centers. hinaan a 1,450 0 ‚450 
Natural gas engine driven air compressors .. 4,000 0 2,000 
Army Sustainment Center (Note: Project was titled “Best Practices" in House Report) 2,000 0 2.000 

WARFIGHTER ADVANCED TECHNOLOGY pursue the applied research, development, CRUSADER 


The conferees support the development of 
environmentally compatible products and 
services essential for the efficient operation 
of the military and civilian sectors and rec- 
ognize the unique factors in tropical and sub- 
tropical regions that provide the techno- 
logical and resource base for these products 
and services. The conferees agree to provide 
$6,000,000, as recommended by the Senate, to 


and demonstration of biosystems-derived 
food, fiber, textile, biomedical, industrial 
and environmentally compatible products 
and services to meet military and civilian 
needs under the cooperative management of 
the U.S. Army Natick Soldier Center and the 
U.S. Department of Agriculture Sustainable 
Economic Activity Program. 


The conferees support the Army’s contin- 
ued development of the Crusader advanced 
field artillery system to address support de- 
ficiencies. The conferees have reduced fund- 
ing for the Crusader program by $75,806,000 
due to schedule delays. The conferees do not 
view the decrement as a lack of support for 
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the Crusader program and strongly encour- 
age the Army to adequately fund the pro- 
gram in subsequent budget requests. 


Lightweight 155 Towed Howiteer Program 


The conferees are concerned that the 
Lightweight 155mm Towed Howitzer program 
has been suffering from contractor and pro- 
gram deficiencies, which has led to a two- 
year delay in the program. The program has 
failed to fully utilize the expertise of Army 
arsenals in the development and design of 
the howitzer. Considering the long history of 
the arsenals in advancing howitzer 
producibility techniques, it is important 
that they be actively involved in the pro- 
gram, especially during the crucial EMD/pro- 
totype phase to ensure that efficient produc- 
tion techniques are designed at the earliest 
possible stage of the program. In addition, 
the arsenals constitute an important re- 
source in providing spare parts and special 
development items for howitzer forces in 
time of war and national emergencies. 
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The conferees direct the Army and the Ma- 
rine Corps to develop a plan to include Rock 
Island Arsenal in producibility and manufac- 
turing aspects of howitzer production, in- 
cluding recoil mechanisms and carriages for 
the Lightweight 155mm Towed Howitzer Pro- 
gram and other Army/Marine Corps future 
towed artillery programs. The conferees ex- 
pect the Army and the Marine Corps to issue 
a report to the Senate and House Appropria- 
tions Subcommittees on Defense no later 
than sixty days after the enactment of this 
Act outlining the plan. 

ANTI-ARMOR WEAPONS MASTERPLAN 

Last year, the conferees directed the Sec- 
retary of Defense to provide an Anti-Armor 
Weapons Masterplan with the fiscal year 2000 
budget request. The plan, which was deliv- 
ered five months after the budget submis- 
sion, did not address the concerns outlined in 
the statement of the managers. The con- 
ferees are disappointed in the plan because it 
showed no evidence or future prospects of re- 
ducing the number of programs being pur- 
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sued, no evidence of authority or control 
being exercised by OSD, and little evidence 
of rigorous critique of claimed requirements. 
OSD was directed to submit a report ‘‘with 
the purpose of identifying and eliminating 
excess capabilities." The report does not out- 
line a strategy for the future, but merely 
justifies the current anti-armor weapons 
budget. 


Therefore the conferees direct the Sec- 
retary of Defense to provide an analysis with 
the fiscal year 2001 budget request that eval- 
uates the joint effectiveness of the existing 
anti-armor weapons in addressing the threat 
depicted in the defense planning guidance 
and how the planned anti-armor weapons are 
expected to fill shortfalls in current capa- 
bility in the defense planning guidance sce- 
narios. Based on this analysis, the Secretary 
should prioritize the Department’s anti- 
armor weapon acquisition programs. The 
analysis is to be submitted with the fiscal 
year 2001 budget request. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


The conference agreement on items addressed by either the House or the Senate 15 as 


follows: 


(In thousands of dollars) 


RESEARCH DEVELOPMENT TEST & EVAL, NAVY 


AIR AND SURFACE LAUNCHED WEAPONS TECHNOLOGY........... 


SHIP, SUBMARINE & LOGISTICS ТЕСНМОПОСҮ................ 


MARINE CORPS LANDING FORCE TECHNOLOGY................- 


COMMUNICATIONS, COMMAND AND CONTROL 


HUMAN SYSTEMS TECHNOLOGY........... 


MATERIALS, ELECTRONICS AND COMPUTER 


ELECTRONIC WARFARE TECHNOLOGY...... 


. INTEL, SURVEILLAN 


TECHNOLOGY........ 


OCEANOGRAPHIC AND ATMOSPHERIC TECHNOLOGY.............. 


UNDERSEA WARFARE WEAPONRY ТЕСНМОІОСҮ.................. 


DUAL USE APPLICATIONS PROGRAM...... 


AIR SYSTEMS AND WEAPONS ADVANCED TECHNOLOGY........... 


PRECISION STRIKE AND AIR DEFENSE TECHNOLOGY........ +++ 


SURFACE SHIP & SUBMARINE HM&E ADVANCED TECHNOLOGY..... 


MARINE CORPS ADVANCED TECHNOLOGY DEMONSTRATION (ATD).. 


MEDICAL DEVELOPMENT........ ........ 


MANPOWER, PERSONNEL AND TRAINING ADV TECH DEV......... 


ENVIRONMENTAL QUALITY AND LOGISTICS 


ADVANCED TECH..... 


NAVY TECHNICAL INFORMATION PRESENTATION SYSTEM........ 


UNDERSEA WARFARE ADVANCED TECHNOLOGY............ eee 


MINE AND EXPEDITIONARY WARFARE ADVANCED TECHNOLOGY.... 


ADVANCED TECHNOLOGY TRANSITION..... 


C3 ADVANCED TECHNOLOGY............. 


C2W REPLACEMENT FOR EA-6B.......... 


37,616 
43,786 
10,534 
68,823 
30,586 
77,957 
24.659 
60,334 
34,066 
18,390 
42,046 
52,580 
41,515 
56,943 
15,064 
20,632 
23,809 
41,840 
57,956 
48,711 
75,635 


23,808 
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54,616 
64,586 
10,534 
78,073 
37,086 
90,457 
24.659 
71,084 
39,066 
10,000 
51,046 
82,080 
75,515 
62,943 
81.864 
39,632 
28,809 
19,940 
57,956 
48,711 
96,535 
39,808 
16,000 


2,000 


Senate 


42,616 
48,786 
15,534 
77,823 
35,786 
92,857 
37,659 
62,734 
39,066 
18,390 
42,046 
52,580 
57,015 
67,943 
19,564 
25,132 


26,809 


60,456 
57,711 
109,635 


33,808 


Conference 


51,616 
61,786 
17,534 
82,823 
30,586 
104,107 
36,159 
73,084 
41,066 
10,000 
49,046 
72,580 
76,515 
67,943 
77,064 
40,132 
29,809 
41,840 
59,956 
57.711 
110,535 


41,808 


1,000 
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(In thousands of dollars) 
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AVIATION БУВУІУАВІҺІТҮ................................ 
ASW SYSTEMS DEVELOPMENT............ eser 
SURFACE AND SHALLOW WATER MINE COUNTERMEASURES........ 
ADVANCED SUBMARINE COMBAT SYSTEMS DEVELOPMENT......... 
SURFACE SHIP TORPEDO БЕҒЕМСЕ.......................... 
SHIPBOARD SYSTEM COMPONENT БЕУЕШОРМЕНТ................ 
PILOT ҒІБН............................................ 


COMBAT SYSTEM ІМТЕСВАТІОМ............................. 


CONVENTIONAL МУМІТІОМ5................................ 


LAND ATTACK ТЕСНМОҺОСҮ................................ 
NONLETHAL WEAPONS ~ ОЕМ/\АП.......................... . 
SPACE AND ELECTRONIC WARFARE (SEW) ARCHITECTURE/ENGINE 


OTHER HELO БЕУЕТОРМЕНТ................................ 


640 
108,334 
94,085 
115,767 
5,318 
17.727 
46,740 
34,309 
94,843 
42,654 
114,931 
70,793 
4.984 
5,654 
101,489 
23,277 
35,170 
48,776 
74,325 


2,095 


94,465 
10,000 
5,640 
114,484 
94,085 
124,267 
29,818 
22,727 
79,740 
43,309 
112,843 
45,654 
190,931 
84,793 
7,984 
27,500 
10,654 
111,489 
23.277 
37.170 
80,776 
78,825 


7,095 


7,280 
17,780 


100.465 


640 
110,334 
96,585 
118,067 
20,318 
20,227 
51.740 
34,309 
121,243 
42,654 
129,931 
74,793 


4,984 


5,654 
117,789 
26,277 
39,170 
64,776 
74,325 


2.095 


14,280 
21,780 
107,465 
5,000 
4,640 
113,334 
96,585 
121,067 
28,818 
26,727 
78,740 
39,309 
114,843 
46,654 
190,931 
82,793 
6,984 
18,000 
8,654 
117,489 
26,277 
38,170 
75,776 
77,325 


5,095 
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(In thousands of dollars) 


P-3 MODERNIZATION РКОСВАМ............................. 
TACTICAL COMMAND ЗУ5ТЕМ............................... 
H-1 УРОНАрЕЗ.......................................... 
AIR CREW SYSTEMS ФЕУЕ,ОРМЕНТ.......................... 
EW БЕУЕ,ОРМЕНТ........................................ 
SURFACE COMBATANT COMBAT SYSTEM ENGINEERING........... 
AIRBORNE МСМ.......................................... 
SSN-688 AND TRIDENT МОРЕВН12АТ1ОМ..................... 
AIR СОНТЮОЬ........................................... 


ENHANCED MODULAR SIGNAL РЕОСЕ55ОВ..................... 


JOINT STANDOFF WEAPON 5Ү5ТЕМ5......................... 


SHIP SELF DEFENSE - ЕМр............................... 


MEDICAL ПЕУЕ,.ОРМЕНТ................................... 


DISTRIBUTED SURVEILLANCE 5Ү5ТЕМ....................... 


COMMERCIAL OPERATIONS AND SUPPORT SAVINGS INITIATIVE.. 


MAJOR T&E ІМУЕЗТМЕМТ.................................. 


3,010 


41,599 


157,683 


6,801 


163,077 


204,480 


241.456 


61,135 

3.300 
30,567 
96,580 

4,285 
14,910 
18,729 
42,621 


8,531 
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157,683 
14,301 
237,577 
244,480 
50,642 
76,896 
8,696 
970 


9,546 


251,456 
61,135 
58,300 
15,000 

111,580 
10,285 
38,910 
16,500 
49,621 

6,031 

270,992 

28,398 


60,407 


10,301 
163,077 
229,480 

52,642 

48.896 

15,696 

11.970 


6,546 


9,000 
251,456 
63,135 
3,300 
30,567 
115,980 
4,285 
36,910 
18,729 
47,621 
8,531 
261,992 
18,198 


45,907 


14,301 
209,077 
257.980 

52,642 

76,896 

13,696 

970 


9,546 


9,000 
249,456 
61,135 
58,300 
30,567 
130,480 
15,485 
36,910 
21,729 
46,621 
6,031 
261,992 
28,398 


59,907 
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(Іп thousands of dollars) 


Budget House Senate Conference 
F/A-18 5ОУАрКОМ85...................................... 315.714 373,214 320,714 322.714 
E-2 ЗОУАРВОМ5.....................................-... 16,132 55,132 16,132 36,532 
TOMAHAWK AND TOMAHAWK MISSION PLANNING CENTER (TMPC).. 147,223 142,223 147,223 142,223 
HARM ІМРЕОУЕМЕМТ...................................... 23,642 43,642 23.642 38,642 
SURFACE ASW COMBAT SYSTEM 1МТЕСЕАТ1ОН................. 16,633 16,633 24,633 23,633 
AVIATION ІМРКОУЕМЕНТ5..............................-.. 63,293 63,293 53,293 53,293 
NAVY SCIENCE ASSISTANCE РКОСКАМ......................- --- --- 13,000 13,000 
MARINE CORPS COMMUNICATIONS 5Ү5ТЕМ5................... 90,293 94,293 90,293 92.293 
MARINE CORPS GROUND COMBAT/SUPPORTING ARMS SYSTEMS.... 39,941 36.741 32,741 35,741 
TACTICAL UNMANNED AERIAL УЕНІСІ.Е5..................... 69,742 77,242 69,742 75,742 
AIRBORNE RECONNAISSANCE 5ҮЗТЕМ5....................... 4,958 18.958 8,958 18.958 
MANNED RECONNAISSANCE 5Ү5ТЕМ5......................... 30,958 39,958 30,958 39,958 
NAVAL SPACE ЗОВУЕЛІЛ.АМСЕ........................-..... 712 2,712 712 1.712 
MODELING AND SIMULATION SUPPORT.......... een 9,621 9,621 12.621 12,121 
INDUSTRIAL РКЕРАБВЕРМЕ55............................... 59,104 74,104 69,104 71,604 
MARITIME TECHNOLOGY (MARITECH)......... eR 19,681 24.681 19,681 21,681 


CLASSIFIED РКОСВАМ5................................... 516,472 523,472 518,972 536,972 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget House Senate Conference 
AIR AND SURFACE LAUNCHED WEAPONS TECHNOLOGY . 37,616 54,616 42,616 51,616 
Free electron laser ............ 3,000 0 0 
Phased array weather radar . 10,000 0 10,000 
Pulse detonation engine technology .. 4,000 5,000 4,000 
SHIP, SUBMARINE & LOGISTICS TECHNOLOGY 43,786 64,586 48,786 61,786 
Stainless steel double hull ................ 5,000 5,000 5,000 
Modernization through remanufacturing and conversion 2.000 0 0 
Curved plate double hull technology 8,000 0 8,000 
Bioenvironmental hazards .... 1,800 0 ‚000 
ree dimensional printing m 4,000 0 4,000 
MARINE CORPS LANDING FORCE TECHNOLOGY .. 10,534 15,534 17,534 
Non-traditional military operations 5.000 4.000 
Polymer case ammunition ........ 0 (3,000) 3,000 
COMMUNICATIONS, COMMAND AND CONTROL, INTEL, SURVEILLANCE 68,823 18,073 71,823 82,823 
lybrid fiberoptic wireless communication technology 2,450 0 ‚000 
Optically multiplexed wideband radar beamformer 4,700 0 1,000 
lyperspectal research ............... 0 1,000 3,000 
ESA signal processing ѕирро! 0 5,000 5,000 
Optoelectric high definition camera .. 2,000 0 ,000 
HUMAN SYSTEMS TECHNOLOGY ......... й 30,586 37,086 35,786 36,586 
Coastal cancer control (MUSC) 0 5,000 0 
Retinal pigment laser damage . 0 200 0 
Biological hazard detection system .. 6,450 0 6,000 
MATERIALS, ELECTRONICS AND СОМРІ 90,457 92,857 104,107 
eatshield research ................. 2.000 2,000 
Silicon carbide semiconductor s 3,000 2.000 2,000 
Itra-high thermal conductivity fibers/thermal management materials 2,450 2.000 2,000 
Photomagnetic material research ...... 0 600 600 
nnovative communications materials 0 2,250 2,000 
Advanced material processing center 0 5.000 5,000 
ADPICAS 5 0 1,150 ‚150 
Materials micronization techology 0 0 2,450 
Engineered wood composite lumber .. 5,000 0 5,000 
Smart wiring technology .......... ird 2.000 0 ‚000 
Advanced Composite Materials Processing 0 (3,000) 3,000 
ELECTRONIC WARFARE TECHNOLOGY 24,659 24,659 37,659 36,159 
Free electron Іаѕег .................... 0 10,000 10,000 
Superconducting waveform gene 3,000 ‚450 
OCEANOGRAPHIC AND ATMOSPHERIC TECHN x 71,084 62,734 73,084 
istributed marine environmental forecast system 0 2,400 2,000 
Autonomous ШУ ................................ 10,000 0 10,000 
Completion of PM—10 air quality study 750 0 750 
UNDERSEA WAFARE WEAPONRY TECHNOLOGY 39,066 39,066 41,066 
Microelectromechanical systems .. 2,000 0 ,000 
Computational engineering design 0 3,450 3,450 
SNVM Li... 0 1,450 ,450 
6.25” multimission weapon .. 3,000 0 ‚000 
МЕ SYSTEMS AND WEAPONS ADVAN 51,046 42,046 49,046 
Aircraft affordability project (DP—2) 5,000 1,000 
Note: Conferees direct that within these funds, the necessary model unmanne is safe for 
vertical takeoff and transition to normal flight before proceeding to full scale or manned aircraft tests. 
КАМЕ. propulsion МАМ С“Сћгпа ЕД СКО ЕРИ инаи МЕ e aiea iensen sak ананан sett ды ннен ы ТЕККЕ ЕТЕ ТТС Се 4,000 0 3,000 
PRECISION STRIKE AND AIR DEFENSE TECHNOLOGY . 52,580 82,080 52,580 72,580 
Siriall: comDatant Gate: Ор Аа а TEE Бао ОКЕ cetera dit e КОТ AR, AA Y ааа ааа аааз pets tn U EALA caza Ороодо р 18,000 0 12,000 
Note: Funds are only for the purchase, test, and evaluation of one high-speed, variable freeboard, low radar signature craft and one high effective operational 
speed craft, to be used as test beds for integrated low signature technologies to support development of littoral warfare tactics. 
Extending the littoral battlespace 7,450 0 6,000 
ybrid LIDAR/RADAR technology ... 4,000 0 2,000 
SURFACE SHIP AND SUBMARINE HM&E ADVANCED TECHNOLOGY . 41,515 15,515 57,015 16,515 
Power node contro 3,000 3,000 3,000 
Project М ............... 5,000 0 5,000 
Virtual test bed for a 3,000 5.000 5,000 
Composite helicopter 0 5.000 5,000 
Reconfigurable ship si 0 2,450 2,000 
Electromagnetic propulsion systems . 3,000 (3,000) 3,000 
igh temperature superconducting AC synchronous motor 5.000 0 2,000 
Permanent magnet motor .. 5,000 0 5,000 
Note: $5,000,000 is only to finish development of two competing preliminary motor designs, which are to be available no later than the end of fiscal year 2000 so 
hat the technology could be utilized in the 00-21 program and other Naval platforms. 
Superconducting DC motor ... 5,000 
MARINE CORPS ADVANCED TECHNO! 67,943 
Advanced lightweight grenade launcher 2,000 
BURRO .......... 4,000 
Project Albert 4,000 
Vehicle technology demonstration 1,000 
Chemical biological incident response force (2,000) 
MEDICAL DEVELOPMENT (ADVANCED) 15,064 81,864 19,564 77,064 
Military dental research ........ 6,000 3,000 3,000 
Prostate cancer immunotherapy 0 1,450 1,450 
Bone тагтому ............................. 34,000 0 34,000 
mproved bone marrow transplantation 2,000 0 2,000 
Note: Funds аге only for the unrelated donor marrow transplantation clinical trials of graft engineering. 
elera 3,000 0 3,000 
isaster manageme 3,000 0 3,000 
Medical readiness telemedicine initiative . 9,000 0 9,000 
Rural health .................. 3,000 0 3,000 
Naval blood research lab . 5,000 0 2,450 
National biodyanmics research 1,800 0 1,000 
MANPOWER, PERSONNEL AND TRAINING ADV TECH DEV 20,632 39,632 25,132 40,132 
ntegrated manufacturing studies ..... 0 3,000 0 
Remanufacturing and resource recovery 3,000 0 2,000 
-STAR ..... -— 0 1,450 1,450 
Advanced distributed learni 10,000 0 10,000 
istributed simulation, warfig! 6,000 0 6,000 
ENVIRONMENTAL QUALITY AND LO s 28,809 26,809 29,809 
Visualization of technical information ...................... i 0 3,000 3,000 
Aviation depot maintenance 3,000 0 2,000 
Allegheny Ballistics Laboratory .............................. ms 2,000 0 1,000 
NAVY TECHNICAL INFORMATION P 19,940 0 41,840 
oint warfighting experimentation program 5721000. ранда андин» 
Note: Up to $520,000 is only to establish the Center for Defense Technology and Education for the military services at the Naval Postgraduate School to focus on 
the impact of emerging technologies on joint warfare. 
ADVANCED TECHNOLOGY TRANSITION ... 15,635 96,535 109,635 110,535 
Littoral warfare fast patrol craft .. 5.000 0 5,000 
Low observable stack ... 0 10,000 8,000 
Vectored thrust duc 5.900 6,000 5,900 
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[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 
Note: Funds are only to collect flight test data including speed, range, and reduced vibrations and fatigue loads of an Н-60 modified with VTDP, lifting wing, and 
supplementary power system for multimission effectiveness and life cycle cost analysis of conceptual operational designs of VTDP compound variants of the 
СН-605 and SH-6OR. 
Advanced trailer research 0 6,000 6,000 
Advanced hull form in-shore demonstrator 0 12,000 0,000 
Advanced sub carrier modulation/magnetic resonance : 10,000 0 0 
СЗ ADVANCED TECHNOLOGY ......... 23,808 39,808 33,808 41,808 
National technology alliance .. 5.000 10,000 0,000 
ominant battlespace comman 6,000 0 6,000 
SPAWAR/NATAC program .. 5,000 0 2,000 
C2W REPLACEMENT FOR EA-6B .. 16,000 0 0 
ANALYSIS OF ALTERNATIVES 16,000 0 0 
NOTE: Funded in RDT&E, Defensewi 
AVIATION SURVIVABILITY ........... ч " 7,280 16,280 7,280 4,280 
Smart aircrew integrated life support system қ 3,000 0 2,000 
ynamic flow ejection seat facility improvements . 3,000 0 3,000 
Lightweight environmentally sealed parachute assembly sealing 1,450 0 1,000 
Pilot vehicle interface center upgrades ................. 1,450 0 1,000 
SURFACE AND SHALLOW WATER MINE COUNTERMEASURES 94,465 100,465 107,465 
ntegrated combat weapons system for MCM ships 0 8,000 5,000 
Remote minehunting system ............................... 12,000 0 0,000 
ADVANCED SUBMARINE COMBAT 5Ү5ТЕ 10,000 0 5,000 
conformal array velocity sensor .. 6,800 0 3,000 
Common towed array program ... 3,200 0 2,000 
SHIPBOARD SYSTEM COMPONENT DEVE! 114,484 110,334 113,334 
Man overboard indicator .......................... 3,150 0 3,000 
Ship survivability and personnel 2,000 0 1,000 
Advanced waterjet technology ............. 1,000 2,000 1,000 
ADVANCED SUBMARINE SYSTEM DEVELOPMENT .. 124,267 118,067 121,067 
Affordable advanced acoustic arrays .. 5,000 0 3,000 
Enhanced performance motor bush 3,450 2,300 2,300 
SHIP CONCEPT ADVANCED DESIGN .. 29,818 20,318 28,818 
Smart propulsor model ....... 1,450 0 1,450 
Standard for exchange of product model data 0 2,000 2,000 
rident SSGN design ....................... 13,000 3,000 10,000 
Automated maintenance environment . 10,000 0 10,000 
ADVANCED SURFACE MACHINERY SYSTEMS . 22,727 20,227 26,727 
Naval ship survivability .............. 0 2,450 2,000 
ntercooled gas turbine recuperator 5,000 0 7,000 
COMBAT SYSTEM INTEGRATION ........... 79,740 51,740 78,740 
Common command and decision system 30,000 5,000 30,000 
NAVSEA methodology for fleet legacy systems 3,000 0 2,000 
CONVENTIONAL MUNITIONS ........................... 43,309 34,309 39,309 
Environmentally safe energetic materials 2,000 0 1,000 
Optical correlation technology for automatic target recognition . 7,000 0 4,000 
MARINE CORPS GROUND COMBAT/SUPPORT SYSTEM .. 45,654 42,654 46,654 
Lightweight 155 howitzer ... 3,000 0 1,000 
SMAW-CS system level qual 3,000 0 3,000 
COOPERATIVE ENGAGEMEN 190,931 129,931 190,931 
CEC space ...... 0 15,000 0 
Low cost data distribution system/cooperative engagement processor 5,000 0 5,000 
CEC network capacity expansion ...................................... 2,700 0 2,700 
System protection/TBMD integration/advanced architecture 0,000 0 0,000 
Low cost planar array ......... 5,000 0 5,000 
Forward pass/remote launch 5,000 0 5,000 
Modeling and simulation .... 7,450 0 7,450 
One additional land based unit to evaluate CEC/Patriot 6,800 0 6,800 
Airborne antenna improvement ............... 4,000 0 4,000 
Area air defense commander risk reduction 0,000 0 0,000 
ENVIRONMENTAL PROTECTION ............. 84,793 74,793 82,793 
Asbestos conversion pilot program 4,000 4,000 4,000 
Resource preservation initiative at Рире 0,000 0 8,000 
NAVY LOGISTICS PRODUCTIVITY .................... 27,450 0 8,000 
Virtual system implementation program . 0,000 0 7,000 
Rapid retargeting of electronic circuits .. 0,000 0 7,000 
Compatible processor upgrade program . 7,450 0 4,000 
LAND ATTACK TECHNOLOGY .................... 111,489 117,789 117,489 
ERGM guidance system cost reduction 0,000 10,000 0,000 
Projectile common guidance and control 3,000 0 0 
Proximity fuze for DPICM submunitions .. 2,000 0 0 
Continuous processor, NSWC Indian Head .. 5,000 6,300 6,000 
Land attack standard missile, program delays .. — 10,000 0 0 
OTHER HELO DEVELOPMENT ............ em 80,776 64,776 75,776 
Parametric airborne dipping sonar 0 15,000 5,000 
Sentient sensors ..... 0 1,000 1,000 
59—60 third test asse! 9,000 0 0 
evelopment, construction, and system integration of a CH-60 AMCM engineering development model 0,000 0 0,000 
Ship-air mission system integration 3,000 0 1,000 
TACTICAL COMMAND SYSTEM .. 45,599 41,599 44,599 
GCCS-M 4,000 0 3,000 
NOTE: Funds are only for improving search functionality in data bases (SIS) Не нА нА rettet nent 
AIR CREW SYSTEMS DEVELOPMENT 4,301 10,301 4,301 
Front line ejection equipment Я 4,000 0 1,000 
Ejection seat stability, enhancements 3,450 3,450 3,450 
EW DEVELOPMEN bns 237,577 163,077 209,077 
Location of GPS system jammei 4,450 0 1,000 
EA-6B connectivity (link 16) ...... 60,000 0 30,000 
integrated defensive integrated electronic countermeasures .. 0,000 0 7,000 
САР: ll Spray Cooling’ teChinOlO gy’ ы анаан ыа ннн анны ауд ы онаарынын dedznasasatacebsheoaaisadelaaesdaiscdaan¢sdeteisesaZcoddlesdssduacdaateadareaaueaiitdsaned’ эйыныанышданы ЫН Наа рза, Бы ЫИ 5,000 
SURFACE COMBATANT COMBAT SYSTEM ENGINEERING 244,480 229,480 257,980 
Cruiser conversion, flight | ships 7,450 5,000 
nteroperability ....... р ны 0 25,000 25,000 
interoperability/tactical display services . 0 25,000 
Advanced food service technology .. 0 3,000 
гап5Тег 10-510 self=Cetense а о атыз ыны иа ДЕДА t —4,450 
550—688 AND TRIDENT MODERNIZATION 48,896 76,896 
Multipurpose processors and middleware software 0 25,000 
BQ—5 wide aperture array .......... 0 3,000 
NAVY TACTICAL COMPUTER RESOURCES . 3,300 58,300 
Submarine communications/computer infrastructure . 0 20,000 
Computer aided dead reckoning tracer ........... 0 5,000 
UYQ—70 improvements/technology refreshment .. 0 25,000 
Advanced digital logistics integrated data capture and analysis 5,000 0 5,000 
SHIP SELF DEFENSE—EMD ........ 111,580 115,980 130,480 
Nulka anti-ship missile decoy 0 4,400 4,400 
Volume search radar 0 15,000 12,000 
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Budget House Senate Conference 
AIEWS for DDG-91 and LPD—22 2,000 0 10,000 
AIEWS middleware/multi-purpose processors 3,000 0 3,000 
Transfer from surface combatant combat system engineering (CVN—68 ship self-defense .. 0 0 1,450 

MEDICAL DEVELOPMENT (ENGINEERING) 1,285 0,285 4,285 15,485 
Voice interactive device .... 6,000 0 6,000 
Coastal cancer control (МІ 0 0 5,000 
Retinal pigment laser damage . 0 0 200 

DISTRIBUTED SURVEILLANCE SYSTEM 14,910 38,910 36,910 36,910 
Advanced deployable system improved detection/tracking algorithms . 9,000 0 0 
Advanced deployable system IOC acceleration 0 22,000 22,000 
Note: Within this amount, $5. 

Web енн А, з... EI AEAEE A EA O EE E E E A ENTE OE EAEE EAEE IEE NEE AAEE IEE ЛЛАР ООЛУ ТЕЛУ ЕЛИ ЛИТЕ 5,000 0 0 

COMMERCIAL OPERATIONS AND SU 18,729 6,450 18,729 21,729 
Program reduction — 2,229 0 0 
MTTC/IP 0 0 3,000 
Note: Funded in industrial preparedness in the Senate bill. 

MAJOR T&E INVESTMENT 42,621 49,621 47,621 46,621 
NAWC, 3,500 0 2,000 
Advanced virtual environment ...... 3,500 0 2,000 

MARINE CORPS PROGRAM WIDE $ 28,398 18,198 28,398 
Acquifer vulnerability/contami 1,450 0 1,450 
Chemical biological individua 4,800 4,800 4,800 
Small unit biological detector 4,100 4,000 4,100 
Consequence management informa: 4,800 1,200 4,800 
Probable cause detection system . 3,000 0 3,000 

uman Effects Advisory Panel ..... 2,000 0 2,000 

STRATEGIC SUB & WEAPONS SYSTEM SUPPORT 45,907 60,407 45,907 59,907 
Models for radiation hardened electronics/upgrade integrated circuit fabrication facility at SPAWAR Systems Center 14,450 0 14,000 

F/A-18 SQUADRONS 315,714 373,214 320,714 322,714 
LAU-138A/A BOL chaff countermeasures . 2,450 0 2,000 
oint helmet mounted cueing system .... 0 5,000 0 
EA-6B follow-on support jammer, F/A-18E/F variant 40,000 0 0 
Radar ECCM improvements .. 15,000 0 5,000 

E-2 SQUADRONS .................... 16,132 55,132 16,132 36,532 
Radar/computer modernization program 15,000 0 12,000 
Advanced support aircraft (follow-on to E-2/C—2) 9,000 0 3,000 
Satellite communications ............. 15:0007% е.а 0 

HF electronically scanned antenna . 0 0 5,400 

NAVY SCIENCE ASSISTANCE PROGRAM . 0 13,000 13,000 
RASH. scere fieri ue 0 12,000 12,000 
Airship/LASH study for:ramnge-Bnliantcemellts «3:522 а дын а Манаа Айды ыа usce detener ЕТ КЕТЕ ЕТТЕН КЕТЕ 0 1,000 1,000 

MARINE CORPS GROUNDS COMBAT/SUPPORTING ARMS SYSTEMS . 39,941 36,741 32,741 35,741 
mproved recovery vehicle . — 1,200 — 1,200 — 1,200 
Shortstop ................... 4,000 0 3,000 

TACTICAL UNMANNED AERIAL VEHICLES 69,742 77,242 69,742 75,742 
Multifunction self-aligned gate 4,450 0 3,000 

actical control system—UAV 3,000 0 3,000 
System integration lab 4,450 0 0 
‘actical Control: systeM— program ИНДЕ ы IR RR" EE" —4,450 0 0 

AIRBORNE RECONNAISSANCE SYSTEMS 4,958 18,958 8,958 18,958 

EO framing technologies .......... 10,000 0 10,000 
lyperspectral modular airborne reconnisance system 4,000 4,000 1,000 

MANNED RECONNAISSANCE SYSTEMS 30,857 39,958 30,958 39,958 

SHARP: “Тыны аны Дир дын нынын NE ан EN MS trat Н Е EOE E N Een M nsus ie T а аана E ut ERU наан Шырын аНЫ 9,000 0 9,000 


Note: Funds are only for the auquisition and testing of a lightweight SAR and for other related program requirements such a software integration for the F/A-18C/ 
D. 


ATLANTIC COMMAND EXPERIMENTATION 


The conferees agree to restrictions rec- 
ommended by the House concerning use of 
fiscal year 1999 and 2000 funds which should 
be noted on the Base for Reprogramming 
(DD Form 1414) for fiscal year 2000. Тһе con- 
ferees recognize, however, that the Atlantic 
Command will work in areas such as the Sin- 
gle Integrated Air Picture, which facilitate 
improved attack of critical mobile targets. 
Funds provided in this Act for Atlantic Com- 
mand Experimentation are only for an inte- 
grated program which addresses the short, 
mid, and long terms and may not be used on 
a program which fails to consider short and 
near term war fighting improvements. Тһе 
conferees do not agree to House language re- 
quiring quarterly reports to the defense con- 
gressional committees, but direct instead 
that the Secretary of Defense provide semi- 
annual reports for the next two years. 


SURFACE EFFECTS SHIP 


Тһе conferees urge the Department of the 
Navy to procure а 110 foot surface effects 
Ship if needed to fulfill a fast patrol craft re- 
quirement. 


MARITIME TECHNOLOGY 


In the fiscal year 1999 DoD Appropriations 
Conference Report, the conferees directed 
the Secretary of the Navy to provide funds 
to the Maritime Administration to complete 
testing of the potential interim solution to 
remediate potential damage resulting from 
oil spills from existing tank vessels. Based 
on additional information, the conferees 
have determined that the Maritime Adminis- 
tration is not the appropriate organization 
to execute this effort. Therefore, the con- 
ferees direct the fiscal year 1999 RDT&E 
funds be redirected to the office of Naval Re- 
serve for program execution. 


COMMERCIAL OPERATIONS AND SUPPORT 
SAVINGS INITIATIVE (COSSI) 


The conferees have provided $3,000,000 for 
MTTC/IPI in COSSI. The conferees fully ex- 
pect MTTC/IPI to abide by program cost- 
sharing requirements in the future con- 
sistent with OSD requirements. However, for 
the initial award, the intent is for the re- 
quirement for cost sharing to be waived. 


SOFTWARE PROGRAM MANAGERS NETWORK 


The conferees continue to support service 
programs and related activities provided by 
the Software Program Managers Network 
(SPMN). The conferees direct the Depart- 
ment to continue this program at last year’s 
level of effort and, in addition, the conferees 
provide $1,000,000 to develop pilot projects to 
attract, train and retain skilled software 
personnel. 
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The conference agreement on items addressed by either the House or the Senate is as 


follows: 


(In thousands of dollars) 


216,505 
74,234 
49,298 
72,412 
77,212 
75,688 
16,600 

147,813 
42.205 
47,548 
10,000 
31,890 

8,925 
47,805 
11,992 
13,749 
39,378 

7,027 
34,341 
34,434 
26,531 
23,000 


67,259 


209,505 
84,161 
41,398 
62,612 
78,787 
58,131 
16,000 

128,318 
38,205 
54,248 
12,927 
30,390 
29,825 
24,805 

5,992 
17,749 
39,028 

6.627 
22,841 
27,334 
11,231 
10,000 


118,129 


216,305 
78,811 
45,718 
71,012 
77,712 
64,331 
16.000 

147,118 
38,205 
52,148 
10,000 
34,390 
19,825 
38,405 

5,992 
16,749 
39,178 

6,327 
31,341 
32,334 
16,731 
23.000 


103,529 


Budget 

RESEARCH DEVELOPMENT TEST & EVAL, AF 

DEFENSE RESEARCH 5СІЕКСЕЗ............................. 209,505 
MATERIALS... . e.a ie oie rr ee vy wid od bbe Жа eva sig 63,334 
AEROSPACE FLIGHT ОҮМАМ1СЗ............................. 43,898 
HUMAN EFFECTIVENESS APPLIED ВЕЗЕАЮСН.................. 51,512 
AEROSPACE РКОРУІ8ІОМ.................................. 62,012 
AEROSPACE 5ЕМ5ОВ8..................................... 64,988 
HYPERSONIC TECHNOLOGY РКОСЕАМ......................... --- 
PHILLIPS LAB EXPLORATORY БЕУЕ.ОРМЕНТ.................. 115,313 
CONVENTIONAL МОН1Т1ОМ5$................................ 42,205 
COMMAND CONTROL AND СОММОМІСАТІОМЅ.................... 46,448 
DUAL USE SCIENCE.AND TECHNOLOGY РКОСКАМ............... 17.927 
ADVANCED MATERIALS FOR WEAPON SYSTEMS................. 25,890 
AEROSPACE PROPULSION SUBSYSTEMS ІМТЕСВАТІОМ........... 29,825 
ADVANCED AEROSPACE SENSORS................. жака 29,405 
FLIGHT VEHICLE TECHNOLOGY........... .4................ 5,992 
AEROSPACE 8ТКОСТУВЕ5.................................. 13,749 
AEROSPACE PROPULSION AND РОМЕН TECHNOLOGY............. 38,778 
PERSONNEL, TRAINING AND SIMULATION TECHNOLOGY......... 4,827 
CREW SYSTEMS AND PERSONNEL PROTECTION TECHNOLOGY...... 14,841 
ELECTRONIC COMBAT TECHNOLOGY................. 4 мата 27,334 
SPACE AND MISSILE ROCKET PROPULSION................... 11,231 
BALLISTIC MISSILE ТЕСНМОЦОСҰ.......................... === 
ADVANCED SPACECRAFT ТЕСНМОГОСҮ........................ 76,229 
SPACE SYSTEMS ENVIRONMENTAL INTERACTIONS TECHNOLOGY.. 3.677 


4.177 


3,677 


4,077 
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Budget House Senate Conference 
CONVENTIONAL WEAPONS TECHNOLOGY................... e 21.479 23,033 21,479 21,033 
ADVANCED WEAPONS ТЕСНМО1ОСҮ........................... 38,995 56,495 44,695 57,495 
ENVIRONMENTAL ENGINEERING ТЕСНМОГОСҮ.................. d 3,000 5,000 5,500 
C31 SUBSYSTEM ІМТЕСЕАТІОМ............................. 9,122 7.922 9,122 7.922 
ADVANCED COMPUTING TECHNOLOGY............... cese eese 4,507 4.507 4,507 --- 
SPACE-BASED (АЗЕВ..................................... 63,840 35,000 63,840 63,840 
NATIONAL POLAR-ORBITING OPERATIONAL ENVIRONMENTAL SATE B0,137 40,137 80,137 60,137 
SPACE CONTROL ТЕСНМОҺОСҮ.............................. 9,822 9,822 14,822 12,822 
SPACE BASED INFRARED ARCHITECTURE (SPACE) - DEM/VAL... 151,378 --- 151,378 --- 
JOINT STRIKE ҒІСНТЕВ.................................. 235,374 335,374 250,374 250,374 
INTERCONTINENTAL BALLISTIC MISSILE - DEM/VAL.......... 28,628 28,628 47,828 47,828 
С-130..:2:.22..-:..; Аласа Қ Рен e PUNE қамықса o£ este ds --- 43,600 --- 40,600 
WIDEBAND MILSATCOM (5РАСЕ)............................ 53,344 44,344 53,344 50,344 
AIR FORCE/NRO PARTNERSHIP (АҒМР)...................... 2.905 --- 2,905 --- 
SPACE-BASED ІАЗЕВ..................................... --- --- 10,000 10,000 
В<1В2:5 ры merus REESE. eS NUT КЕКТЕН 203,544 183,544 163,544 178,544 
SPECIALIZED UNDERGRADUATE PILOT TRAINING.............. 38,656 41,156 38,656 41,156 
B-2 ADVANCED TECHNOLOGY ВОМВЕВ................. Saisie seed 201,765 344,165 238,765 301,765 
EW БЕУЕШОРМЕМТ.................................... ҮҮ 90.347 89,047 100,347 86,847 
SPACE BASED INFRARED SYSTEM (SBIRS) HIGH EMD.......... 328,653 328,653 420,653 420,653 
SPACE BASED INFRARED SYSTEM (SBIRS) LOW EMD...... P 77,651 229,029 127,651 229,029 
MILSTAR LDR/MDR SATELLITE COMMUNICATIONS (SPACE)...... 361,308 214,308 361,308 362,808 
ARMAMENT/ORDNANCE рЕУЕ,ОРМЕНТ......................... B,887 27,887 8,887 23,887 
ЗОВМОМІТІОН5.......................................... 4,798 10,798 9,298 7,798 
AGILE COMBAT ЗУРРОВТ.................................. 946 --- 946 --- 
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(In thousands of dollars) 


October 8, 1999 


COMPUTER RESOURCE TECHNOLOGY TRANSITION (CRTT 


БК УЕ 


JOINT INTEROPERABILITY ОҒ TACTICAL COMMAND 8 CONTROL.. 


COMMERCIAL OPERATIONS AND SUPPORT SAVINGS INITIATIVE.. 


EVOLVED EXPENDABLE LAUNCH VEHICLE PROGRAM (SPACE)..... 


TARGET SYSTEMS БЕУЕ,ШОРМЕМТ................... 


AIR AND SPACE COMMAND AND CONTROL AGENCY (ASC2A)...... 


F-16 SQUADRONS...... 4......... 4.............. 
F-15E SQUADRONS......... ...... .............. 
MANNED DESTRUCTIVE SUPPRESSION............... 
F-117A SQUADRONS...... ...... .-............... 


TACTICAL AIM MISSILES........... sett htt 


ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM)..... 


AF ТЕНСАР.................................... 


32,139 


112,520 


5.402 
4,807 
41,007 
49,783 
10,102 
85,168 


160,212 


17,820 
6,396 
2,837 

15,937 


322,803 


69,534 
30,569 
400,104 


51.658 


127,520 
152,670 
3,402 
4.807 
41,007 


52,783 


95,168 


175,212 


324.803 
192 
53,334 
23,819 
365,504 
61,658 
491 
47,539 
688 
2.946 
118,520 
112,670 
5,402 
24.807 
36,007 
49,783 
10.102 
81,268 


160,212 


12.020 
6,096 
5,837 

20,485 

322,803 
57,934 
27.219 

382,104 


51,658 


115,520 
127,670 
3.402 
11,807 
41,007 
52,783 
13,102 
85,168 


160,212 
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AIRBORNE WARNING AND CONTROL SYSTEM (AWACS)........... 


ADVANCED COMMUNICAT 


ADVANCED PROGRAM TE 


IONS 5Ү5ТЕМ5....................... 


CHNOLOGY..........eeeeeee ertt 


THEATER BATTLE MANAGEMENT (TBM) С4І................... 


JOINT SURVEILLANCE AND TARGET ATTACK RADAR SYSTEM..... 


ADVANCED PROGRAM ЕУАШЛАТТІОМ........................... 


USAF MODELING AND S 


ІМУИІАТІОН...::.....--....-..----.... 


WARGAMING AND SIMULATION СЕМТЕН5...................... 


MISSION PLANNING бҮ5ТЕМ5.............................. 


WAR RESERVE MATERIEL - EQUIPMENT/SECONDARY ITEMS...... 


SPECIAL EVALUATION 5Ү5ТЕМ............................. 


DEFENSE SATELLITE COMMUNICATIONS SYSTEM (SPACE)....... 


INFORMATION SYSTEMS 


AIR TRAFFIC CONTROL 


SECURITY РКОСКАМ.................. 


, APPROACH, AND LANDING SYSTEM..... 


MEDIUM LAUNCH VEHICLES (ЗӘРАСЕ)........................ 


SECURITY AND INVEST 


IGATIVE АСТІУІТІЕ5................. 


NATIONAL AIRSPACE SYSTEM (NAS) Р1АМ................... 


TACTICAL TERMINAL.. 


NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE AND CONTROL). 


SPACELIFT RANGE SYSTEM (5РАСЕ)....................... 


ENDURANCE UNMANNED AERIAL УЕНІСІЕ5.................... 


AIRBORNE RECONNAISSANCE 5Ү5ТЕМ5....................... 


MANNED RECONNAISSANCE 5Ү5ТЕМ5......................... 


DISTRIBUTED COMMON GROUND 5Ү5ТЕМ5..................... 


NCMC - TW/AA SYSTEM 


33,393 
2,864 
54,046 
43,727 
130,488 
248,342 
19,299 
5,192 
16,764 
1,467 
61.198 
8,985 
7,992 
5,588 
1,179 
466 
1,756 
239 
98,890 
43,186 
70,835 
124,608 
9,388 
12,820 


16,408 


64,046 
43,727 
161.988 
259,842 
23,799 
26,692 


20,764 


98,890 
60,986 
89,800 
144,008 
12,488 
33,820 


4,524 


54,046 
48,727 
130,488 
266,342 
19,299 
5,192 
16.764 
1,467 
61,198 
6,485 
17.992 
5,588 
1,179 
466 
1,756 
239 
98,890 
43,186 
57,600 
134,608 
21,888 
12.820 


16,408 


36,393 


63,546 
46,727 
148,488 
260,342 
21.249 
19,192 
18,264 
1,467 
61,198 
5,485 
19,492 


7,344 


108,890 
51,686 
79,800 

139,608 
20,388 
24,820 


13,408 
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Budget House Senate Conference 
SPACE АЕСНІТЕСТ....................................... 9,898 === 9,898 === 
AF/NATIONAL PROGRAM COOPERATION (ТЕМСАР).............. --- 23,500 --- 10,882 
MODELING AND SIMULATION ЗУРРОКТ....................... 1,069 seo 1,069 --- 
C-5 AIRLIFT 5ОУАрБОМ5................................. 63,041 60,041 44,172 60,041 
ROS K e ОРОО --- 23,609 --- 23,609 
C-17 АІЕСБВАЕТ......................................... 170,718 149,918 170,718 160,918 
AIR CARGO MATERIAL HANDLING (463-L) (МОМ-ІЕ).......... 502 --- 502 502 
DEPOT MAINTENANCE (МОМ-ІҒ)............................ 1,500 5,000 1.500 4,800 
INDUSTRIAL PREPAREDNESS............ cere cee secre À n + 51,814 51.814 53,144 52,314 
PRODUCTIVITY, RELIABILITY, AVAILABILITY, MAINTAIN..... 9,382 9,382 23,382 22,382 
JOINT LOGISTICS PROGRAM - AMMUNITION STANDARD SYSTEM.. 11.333 13,268 11,333 11,333 
SUPPORT SYSTEMS РЕУЕ,ОРМЕНТ........................... 22,383 37,383 31.383 33,383 
COBRA BALL (ҒІр)...................................... --- --- 4,000 4,000 


CLASSIFIED РКОСКАМВ................................... 4,360,261 4,392,111 4,341,361 4,274,661 


October 8, 1999 CONGRESSIONAL RECORD—HOUSE 24805 
EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Program Budget House Senate Conference 
DEFENSE RESEARCH SCIENCES ..... 209,505 216,505 209,505 216,305 
National Solar Observatory a (600) (650) (600) 
Astronomical active optics ... 4,000 2 3,800 
Coal based advanced thermally stable jet fuels ae 3,000 9 3,000 
MATERIALS: наана лайдан 63,334 74,234 84,161 78,811 
eferral of New Material and Processes for Radar and Space Sensor Systems is s — 3,773 — 3,773 
Structural Monitoring of Aging Aircraft . 1,000 
Friction stir welding .. 2,000 
ermal management 2,450 
itanium Matrix Composites .............. 1,800 
Materials—High Temperature Cerami 1,000 
Resin Systems for AF Engine Applications 1,000 
Metals Affordability Initiative Consortium ..... 5,000 
Electrochemical fatigue sensor development and field use test 2,400 
Carbon foam development for aircraft and spacecraft ............. 750 
Materials and processes for metal cleaning, corrosion control, and coatings .. 800 
igh Temperature materials „сснин ннн ныл... 600 
Advanced composite materials and processing technology transfer (NCC) 600 
AEROSPACE FLIGHT, DYNAMICS „ааа аан 45,718 
eferral of Component Test of а Powered Lift System for a Transport Aircraft — 2,450 
Autonomous control technology ,680 
Extreme environment structures 960 
Virtual development and demonstration environment ,680 
HUMAN EFFECTIVENESS APPLIED RESEARCH . 71,012 
Solid electrolyte oxygen separator ..... 3,000 
Behavioral Science Research under Ai 3,600 
Environmental quality technology, Tyndall AFB ................ 2,000 
Materials and processes for metal cleaning, corrosion control, and coatings .. 800 
Sustained operations .... 2,000 
Oxygen research (ATD) .. ‚700 
Spatial disorientation 700 
Altitude protection 600 
Physiology ........ А ,200 
nformation training .. 2,400 
Space training . T ‚700 
AEROSPACE PROPULSION 62,012 71,2 
igh Thermal Stabi si 600 
KC—135 Variable Displacement Vane Pump .. 2,000 
igh Power, Advanced low mass systems prototype 2,000 
More electric aircraft program . ‚800 
ermophotovoltaic (TPV) . 800 
SSES/AFRL .................... 600 
Magnetic bearing cooling turbine technology 1,000 
Aircraft and weapon power .. 2,000 
Fuels, lubes, combustion .. " 2,000 
AEROSPACE SENSORS ........ 64,988 64,331 
eferral of Radio Frequency Power Amplifiers for Space-Based Sensors .. 5 — 2,437 
eferral of Automatic Target Recognition for Air and Space Vehicles . — 2,281 
eferral of Feasibility of a Space-Based Radar Array ....................... — 2,139 
Connectivity and collaboration infrastructure among modeling, simulation, and computer resources . 3,000 
Space protection - 1,400 
Automatic target recognition " 1,800 
PHILLIPS LAB EXPLORATORY DEVELOPMEN 115,313 147,118 
HPRPT .......... » 2,800 
lyperspectral imaging technology 4,450 
eferral of payload systems for space based radar — 2,395 
Reduced growth in ground and small satellite integration technologies .. — 3,450 
AARP. ..... 10,000 
Radio Frequency Applications Development .. 2,450 
ropo-weather .. 2,450 
Space survivability 600 
IS Spectral Sensing 600 
erabit ................... 5,000 
Post boost control system 2,000 
Missile propulsion technology 1,200 
actical missile propulsion 2,300 
Orbit transfer propulsion .. 1,700 
Space optics relay mirror concept 800 
Laser remote optical sensing ... 1,200 
COMMAND CONTROL AND COMMUNICATIONS . 52,148 
eferral of space based radar subsyste - 1,450 
Electromagnetic technology 7,000 
efer bistatic effort .......... — 2,600 
istributed agent base 800 
Common battle space algorit! 600 
intelligent networks for global information assurance .. 600 
Computer forensics ............................................ 600 
Real time knowledge based sensor 600 
ADVANCED MATERIALS FOR WEAPON SYSTEMS ..... 34,390 
Composite space launch payload dispensers 4,450 
Advanced low observable coatings 4.000 
ADVANCED AEROSPACE SENSORS . 38,405 
efer EO sensors to detec — 2,300 
Multispectral battlespace sim 9,000 
Combat ID AGRI АТО .................................... 2,300 
AEROSPACE PROPULSION AND POWER TECHNOLOGY 39,178 
More electric aircraft program . 
Aircraft and weapon power ...... 600 
PERSONNEL, TRAINING AND SIMULATION TECHNOLOGY . 6,327 
Behavioral Science Research under Air Force Research Lab 1,450 
Night vision training .............. sss 0 
CREW SYSTEMS AND PERSONNEL PROTECTION TECHNOLOGY 31,341 
igh brightness helmet mounted visual system components and mini-CRT 3,000 
Panoramic Night Vision Goggles for Аігсгем ............................................. 1,450 
Accelerate subsystem qualification testing for next generation ejection se 12,000 
ELECTRONIC COMBAT TECHNOLOGY j ) 32,334 
ШАН Mer E emt 2,000 
DAL C3NI . 3,000 
SPACE AND MISSLE ROCKET 16,731 
WPRPT, ыныр аршын ылу " 5,450 
Missile propulsion technolog 0 
Orbit transfer propulsion ...... 0 
ADVANCED SPACECRAFT TECHNOLOGY .. 16,229 67,259 118,129 103,529 
iscoverer 11 ............................. — 28,670 — 15,400 
eferral of space based radar antenna technologies — 2,100 — 2,100 
eferral of Warfighter 2 demo — 6,000 — 6,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS—Continued 


[In thousands of dollars] 


Program Budget House Senate Conference 

Miniature Satellite Threat Reporting System (MSTRS) 4,000 5,000 4,000 

pper Stage Flight Experiment 15,000 15,000 
Space Maneuver Vehicles ....... 25,000 15,000 

igital radiation hardened microelectronics 10,000 5,000 
lyperspectral imaging 1,200 800 
Scorpius. 22222... ees 5,000 3,000 
Composite space launch payload dispensers . 4,450 3,000 
Microsat Technology (Transfer from 0605864F) .. 5,000 
CONVENTIONAL WEAPONS TECHNOLOGY .. 21,479 23,033 21,479 21,033 
efer PIOS Il technology for AMRAAM . — 2,446 — 2,446 
Optical correlator technology .. 4,000 2,000 
ADVANCED WEAPONS TECHNOLOGY . 38,995 56,495 44,695 57,495 
Reduce growth in advanced solid state lasers for advanced applications . —5,300 — 2,000 
LaserSpark .......... 2,450 5,000 2,450 

i 6,000 6,000 
15,000 (7,450) 12,000 

ECHNOLOGY .. 3,000 5,000 5,450 

E-SMART Environmental Monitoring Tool 5,000 4,000 
Environmental: quality technology: еа entere tee tech ДИ heres С ТАКЕ ТО A A OET daten E ААА ТЫА АШИД teet reete EATIS о НЫЕ 3,000) а 1,450 
JOINT STRIKE FIGHTER ..................... 235,374 335,374 250,374 250,374 
Alternative Engine Development . “байымы 15,000 15,000 

Risk reduction ............. КЕКТІҢ А 100,000 0 
INTERCONTINENTAL BALLISTIC MISSILE—DEM/VAL . 28,628 28,628 17,828 
Quick reaction launch demonstration under RSI i Ан 19,200 

C I3 S hsec ree ада O eden 43,600 40,600 
ransfer from aircraft procurement for Avionics Imp 39,600 38,600 
АС-130 Leading Edge .... А 1,000 2,000 
WIDEBAND MILSATCOM (SPACE) .. 53,344 14,344 50,344 
Excessive program support costs i — 6,000 — 3,000 
Excessive Joint Terminal Program Office funding А , — 3,000 А a 0 
СЕНЯ 5 203,544 203,544 163,544 178,544 

elays in Block E Computer Upgrade Program A ОТОТ — 20,000 — 10,000 

elays in IDECM/Block F Defensive System Upgrade Program К — 20,000 — 20,000 — 15,000 

В-2 ADVANCED TECHNOLOGY BOMBER 201,765 344,165 238,765 301,765 
А55М contract savings ...... z —31600  .. А — 31,600 

elay of AV-3 Block 30 mods i — 10,000 
Classified program . 30,100 

Link 16/Display 68,700 
EGBU-28 ........ 6,800 
inflight replanning .. 20,000 
Stealth enhancement .. 4,000 

Next generation bomber study А 2,000 

В-2 Upgrades and Maintainability Enhancements 37,000 0 

EW DEVELOPMENT ................ 100,347 86,847 
ејау in IDECM ОГАП ы ы ы ынна н ный ны антында ашынын ардан ——— LO Me — 15,000 
Precision location and ID program (PLAID) . 10,000 1,450 
Space-based infrared system (S 127,651 229,029 
ransferTrom OSA LES. rei IN N trente testés Бнын ы быйан eftt reete рый наан E AE N н ыы Анина ЕНЕГЕ НЕКЕ аана наана анаа СЫН» ЕТЕ ЖОРЫ 151,378 
SBIRS low EMD (for one fligh 50,000 0 
MILSTAR LDR/MDR SATELLITE COMMU 361,308 362,808 
ntegrated Satellite Communication Control ........... 2 1,450 
ransfer MILSTAR procuremen 0 

LIFE SUPPORT SYSTEMS .. 11,635 
Life support systems 2,450 

Arm, torso, head & neck win 3,000 
COMBAT TRAINING RANGES Ў; 12,020 
Advanced Data Oriented Security Module 3,000 
Mini-MUTES modernization program ....... 2,800 
COMPUTER RESOURCE TECHNOLOGY TRANSITION (CRTT) 6,096 
Asset software reuse program 2,800 
NPLACE National Product Line Software | 2,600 

AF product line engineering 600 
MAJOR T&E INVESTMENT ......... 57,934 
MARIAH II Hypersonic Wind Tunnel program 4,000 
njustified growth in propulsion wind tunnel hardware . — 3,000 

Eglin range improvements 4,450 
Modify B—52H as launch platform for experimental space vehicles and new weapon systems . 5,100 
Laser Induced Surface Improvement А А (1000) 
TEST AND EVALUATION SUPPORT ..... 365,504 382,104 
Authorization transfer to S&T . — 1,600 0 
Program reduction ...... — 30,000 — 15,000 

Big Crow program offi 5,000 5,000 
SPACE TEST PROGRAM (STP) ... 61,658 51,658 
Micro Satellite Technology (transfer to 0603401F) . 0 
В-52 SQUADRONS .............................. 40,139 
Situational awareness upgrades 8,000 
F-16 SQUADRONS 5,520 
Adv Identification Friend or Foe (AIFF) for F-16 3,000 
Radar ECCM improvements 0 
F-15E SQUADRONS .............. 21,670 
F-15 service life extension . 0 
Radar ECCM improvements 5,000 

AF ТЕМСАР ....................... 3,102 
Consolidate AF/NRO 0 
Authorized TENCAP project ..... 3,000 
OINT AIR-TO-SURFACE STANDOFF MISSILE (JASSM) 66,408 
Alternative missile engine source development .. (1,000) 
AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 36,393 
ransfer from aircraft procurement for AWACS computers . 3,000 
AWACS Cooperative Engagement Funding ...... (15,800) 
JOINT SURVEILLANCE AND TARGET RADAR SYSTEM . 48,488 
Properly phase Link 16 funding .................. — 15,000 
njustified growth of management support funding . — 2,000 

ИП: istic ойдын 35,000 

SAF MODELING AND SIMULATION 21,249 
STORM .... 1,250 
Powerscene . 700 
EFENSE SATELLITE COMMUNICATIONS SYSTEM (SPACE) 5,485 
Authorization transfer to S&T ......... — 2,450 
EELV integration delays and savings .. — 1,000 
INFORMATION SYSTEMS SECURITY PROGRAM .. 19,492 
Lighthouse cyber security program ..... 7,000 
Computer coordinated distribution attack detection 4,450 
NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE AND CONTROL) . 108,890 
Operational Control Segment (OCS) shortfalls 10,000 
SPACELIFT RANGE SYSTEM (SPACE) 51,686 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS— Continued 

[In thousands of dollars] 

Program Budget House Senate Conference 
niversal Spaceport at Vandenburg AFB .. 8,450 8,450 
Fund shortfalls in space ranges ....... d 9,300 ыз 0 
ENDURANCE UNMANNED AERIAL VEHICLES 70,835 89,800 57,600 79,800 
ark Star ...... 2% — 6,035 — 6,035 — 6,035 
Global Hawk . " 25,000 — 1,200 15,000 
AIRBORNE RECONNAISSANCE SYSTEMS 124,608 144,008 134,608 139,608 
ata Rate Laser Comms 23 2.000 0 
БАЕ аан aa 0 
SAF LBSS and HBSS 10,000 15,000 
MANNED RECONNAISSANCE SYSTEMS 21,888 20,388 
MSAG ON КС аьа аа АДОИ eod od ЧЕ ИК ИННЕК a A А алд НЕ Ы КЫГЫНА ГИНИ: |, КАБУ КИЕН 3,000 
Prototype pre-processor 4,450 4,450 
-2 Dual data link Il upgrade . 8,000 3,450 
AF/NRO Consolidated Activities ..... 0 10,882 
AF/NRO consolidate activities 10,882 
Note: The conferees agree to consolidate funds for AF/NRO Partnership and the Space Architect Program authorized in TENCAP . 0 
C—5 AIRLIFT SQUADRONS 60,041 
njustified mission support growth in Avionics Modernization Program .........c..ccesssescsssscsssccsscsssscsscsssssssscssscssnscsssccsnscssuccenecssuccensessuecsssecsuecesescsuccessscsseccsnscsseecsuecsssecsnecsssecsnecsssecsneee шы 8,000 su — 3,000 
6-5 Program 5; 0 (63041): = iocus 
C-17 AIRCRAFT ..... 170,718 149,918 170,718 160,918 
Rephase communications avionics E — 15,000 B — 4,000 
njustified funding for "other" on-going improvements T — 5,800 M — 5,800 
PRODUCTIVITY, RELIABILITY, AVAILABILITY, MAINTAIN ... 9,382 9,382 9,382 22,382 
Aging aircraft & landing gear extension program bs hc 7,000 7,000 
Blade repair facility .......... T um 7,000 6,000 
SUPPORT SYSTEMS DEVELOPMENT 22,383 37,383 31,383 33,383 
Simulation Based Forecasting Decision Support Systems (SBFDSS) . " 3,000 1,450 
ntegrated Maintenance Data Systems 9.000 8,000 
Reengineering and enabling technologies 2.000 1,000 
Air Resource Rapid Reapplication Tools ... 1,000 600 
Air Force Knowledge Management Program .. s (2000) 
COBRA BALL ........................... 4,000 


Advanced Airborne Sensor 


4,000 
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MATERIALS 


The conferees are aware of the potential 
for fuel cells to reduce the logistics require- 
ments for batteries and liquid fuels, and im- 
prove operational effectiveness of various 
systems. The conferees note that a full-scale 
demonstration of an advanced solid polymer 
electrolyte fuel cell that uses PBO based 
membranes holds great promise in increas- 
ing the performance of and reducing the cost 
of fuel cells. The conferees request that the 
Secretary of the Air Force provide а report 
by February 1, 2000 reviewing PBO fuel cell 
technology and evaluating its potential to 
meet the demanding requirements of the ‘Air 
Expeditionary Force Deployment’ concept of 
operation. 

CREW SYSTEMS AND PERSONNEL PROTECTION 

TECHNOLOGY 


The conference agreement includes 
$12,000,000 only for ejection seat risk reduc- 
tion efforts. These funds shall be divided 
equally between all viable competitors and 
are to be used to bring each candidate seat 
to a common qualification standard con- 
sistent with joint Air Force-Navy require- 
ments. This effort is to be designated as a 
Joint Ejection Seat Program, with program 
management responsibilities to rotate be- 
tween the Air Force and Navy in accordance 
with a schedule specified by the Secretary of 
Defense. The conferees direct the Air Force 
and the Navy, in conjunction with their fis- 
cal year 2001 budget requests, to provide a 
program and associated funding plans that 
will bring each candidate seat to a common 
qualification standard in ап expeditious 
manner. The Air Force and the Navy should 
include sufficient funds for each ejection 
seat, consistent with that plan, in their 
budget requests. The conferees expect this 
program will lead to development of fully 
qualified seats that can be competed for in- 
stallation into the Joint Strike Fighter and 
other current and future aircraft. 

MILSTAR 


The conference agreement funds the 
MILSTAR program in the Research, Devel- 
opment, Test, and Evaluation, Air Force ac- 
count as in past years. While the Air Force 
has indicated that the sixth and last sat- 
ellite will not be used for Independent Oper- 
ational Test and Evaluation and therefore 
would have been more appropriately funded 
in procurement, the conferees acknowledge 
that this satellite is now 60% assembled. The 
conferees therefore believe that it is imprac- 
tical to transfer funding for this satellite to 
the procurement account at this stage in the 
program. 

F-22 

The conferees have included $1,222,232,000, 
the budget request amount, for the Е-22 en- 
gineering and manufacturing development 
program. In addition, the conferees have in- 
cluded two general provisions providing 
funds for the F-22 program. The first provi- 
Sion appropriates an additional $1,000,000,000 
which is available for transfer for the pur- 
poses of F-22 program research, develop- 
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ment, test and evaluation, and advance pro- 
curement. This provision includes a prohibi- 
tion on the award of a full funding contract 
for low-rate initial production for the F-22 
aircraft program until the first flight of an 
F-22 aircraft incorporation Block 3.0 soft- 
ware has been conducted. Тһе conferees 
agree that up to $277,100,000 of the funds ap- 
propriated by this provision may be trans- 
ferred to the ‘Aircraft Procurement, Air 
Force", account only for advance procure- 
ment of F-22 aircraft. The conferees further 
agree that any funds transferred for Е-22 ad- 
vance procurement shall not be available for 
obligation until the Secretary of Defense 
certifies to the congressional defense com- 
mittees that all 1999 Defense Acquisition 
Board exit criteria have been met. The con- 
ferees direct the Air Force to establish cost 
accounting procedures which allow the accu- 
rate tracking of the cost of the additional 
test aircraft apart from other Е-22 develop- 
ment efforts. The conferees further direct 
that costs associated with the additional 
test aircraft be separately identified in fu- 
ture research and development budget docu- 
ments using the budget categories of the Е- 
22 “Рр-5” budget exhibit. A second provision 
appropriates an additional $300,000,000 for Е- 
22 program termination liability or for other 
F-22 program contractual requirements in 
lieu of termination liability obligations. The 
conferees agree that the funds provided 
under this provision are not available for ex- 
penditure until October 1, 2000. 

SPACE BASED INFRARED SYSTEM (SBIRS)—HIGH 

The conferees direct that no more than 
$100,000,000 of the funds provided for SBIRS 
High shall be obligated until the Secretary 
of Defense certifies that the production pro- 
gram complies with all DoD full funding 
policies (including the policy against funding 
more than 20% of the end-item cost using ad- 
vance procurement) and that the program 
concurrency risk has been reduced relative 
to the acquisition strategy proposed by the 
Joint Estimating Team. Тһе conferees fur- 
ther direct that concurrent with the Sec- 
retary of Defense certification above, the Di- 
rector of Operational Test and Evaluation 
submit an assessment of whether the SBIRS 
high acquisition strategy allows for adequate 
testing to support а production decision. 

GLOBAL POSITIONING SYSTEM SPECTRUM 
HARMONIZATION 

The conferees continue to support the de- 
velopment of global positioning system tech- 
nologies as being vital to the national secu- 
rity and economic interests of the United 
States. It has come to the attention of the 
conferees that increases in the aggregate 
noise that is generated into the spectrum 
band restricted for the delivery of GPS by 
users of spectrum in other frequency bands 
may pose a significant threat to the delivery 
of GPS. The conferees once again recognize 
the critical national security, public safety 
and economic interests that are implicated 
by this threat to the delivery of GPS, and 
therefore direct the DOD to initiate a spec- 
trum harmonization study to be conducted 
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by the National Telecommunications and In- 
formation Administration of the United 
States Department of Commerce to be deliv- 
ered to the defense appropriations commit- 
tees no later than January 81, 2000. 


THEATER AIR COMMAND AND CONTROL 
SIMULATION FACILITY (TACCSF) 


Of the amount appropriated for infrastruc- 
ture upgrades at TACCSF’s new facility, 
$450,000 will be made available to Sandia Na- 
tional Laboratories and Los Alamos Na- 
tional Laboratories to initiate a process to 
leverage their scientific, analytical, and 
computational capacities to advance and ex- 
pand the simulation and modeling activities 
at TACCSF. 


MARIAH II WIND TUNNEL 


In 1998, Congress combined the Air Force’s 
and NASA’s Hypervelocity Wind Tunnel pro- 
grams under the name of Mariah II. This was 
done in recognition of the Air Force’s re- 
quirements for Air Defense as well as the 
reputation of Arnold Engineering Develop- 
ment Center in the development and use of 
wind tunnels. The conferees believe that a 
hypervelocity ground test facility is critical 
for the development of the next generation 
of space and re-entry vehicles. The conferees 
are also concerned that the Air Force has 
been hesitant to adequately fund this suc- 
cessful high technology project. Any delays 
in this program would not only defeat the re- 
search momentum of all of the partners, but 
it would destroy the excellent teaming that 
has enabled the success to date. The con- 
ferees encourage the Department of the Air 
Force to support this necessary research and 
urge the Department of Defense to budget 
funds for fiscal year 2001 and beyond. 


HIGH ALTITUDE ENDURANCE VEHICLE 
GLOBAL HAWK UNMANNED AERIAL VEHICLE 


The conferees are very concerned that the 
Air Force is planning to proceed with a re- 
vised Global Hawk program that has not 
been formally presented to Congress for ap- 
proval. Additionally, it is unclear how this 
new program, if approved, would be funded in 
the out-years. The conferees understand that 
the total cost of the program could exceed 
$800,000,000 and that the Air Force may di- 
vert funds budgeted or appropriated for other 
Intelligence, Surveillance, and Reconnais- 
sance (ISR) assets, to fully fund the revised 
Global Hawk program. The conferees agree 
that using other ISR assets as a “bank” from 
which to draw funds for the Global Hawk 
program would likely not serve the best in- 
terests of the Department of Defense. 

Therefore, while the conferees have agreed 
to provide an increase of $15,000,000 for Glob- 
al Hawk, this should not be perceived as an 
approval of the revised Global Hawk pro- 
gram. The conferees agree that if the revised 
Global Hawk program is what the Adminis- 
tration plans to pursue, the program should 
be presented in a future budget request. Any 
shortfall in funding in fiscal year 2000 may 
be accommodated by approval of a re- 
programming request. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


The conference agreement on items addressed by either the House or the Senate 1s as 


follows: 


RESEARCH DEVELOPMENT TEST & EVAL, DEFWID 


DEFENSE RESEARCH SCIENCES............... 


(In thousands of dollars) 


Е 


HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (HBCU)... 


COMPUTING SYSTEMS AND COMMUNICATIONS TECHNOLOGY....... 


EXTENSIBLE INFORMATION SYSTEMS.......... 


INTEGRATED COMMAND AND CONTROL TECHNOLOGY............. 


MATERIALS AND ELECTRONICS TECHNOLOGY.... 


WMD RELATED TECHNOLOGY...... ............ 


SUPPORT TECHNOLOGIES-ADVANCED TECHNOLOGY 


КЕ АЗАТ................................. 


CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - ADVANCED DEV 


VERIFICATION TECHNOLOGY DEMONSTRATION... 


DEVELOPMENT.. 


19,185 
31,386 
40,000 
65,328 
14,329 
322,874 
70,000 
145,850 
64,780 
137.626 
31,296 
235,321 
203,512 
11,183 
52,223 


173,704 


66,293 
227,278 
19,185 
45,386 
41,000 
80,328 
16,329 
330,874 
30,000 
101,850 
99,280 
137,626 
43,996 
248,821 
215,512 
22,383 
57,223 


196.317 


19,664 
45,910 
76,455 
30,536 


59,506 


74,780 
129,126 
41,296 
234,821 
218,512 
18,183 
59,223 
215,704 
14,664 
42,410 
59,955 
26,336 


59,506 


67,893 
231,378 
25,185 
44,886 
36,000 
89,328 
16,329 
324,874 
30,000 
132,350 
94,780 
129,126 
38,296 
243,821 
216,512 
25,183 
57,223 
214,704 
7,500 
17,164 
42,410 
74,455 
27.336 


58,506 
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(In thousands of dollars) 


Budget House Senate Conference 
JOINT WARFIGHTING РКООВАМ............................. 7,872 7,872 59,712 7,872 
COOPERATIVE DOD/VA MEDICAL КЕЗЕАКСН................... --- --- 10,000 8,000 
ADVANCED ELECTRONICS ТЕСНМОШОСІЕВ5..................... 246,023 256,523 229,523 254,523 а 
ADVANCED CONCEPT TECHNOLOGY DEMONSTRATIONS............ 117,969 B8,569 121,969 107,969 
HIGH PERFORMANCE COMPUTING MODERNIZATION PROGRAM...... 159,099 167,099 166,099 168.099 
COMMAND, CONTROL AND COMMUNICATIONS SYSTEMS........... 222.888 222,888 187,888 190,888 
SENSOR AND GUIDANCE ТЕСНМО1ОСҮ........................ 232,319 182,658 207.319 181,519 
MARINE ТЕСНМО,ОСҮ..................................... 22.538 23,538 22,538 23,288 
LAND WARFARE ТЕСНМОТОСҮ............................... 97,825 97,825 93,825 93,825 
JOINT WARGAMING SIMULATION MANAGEMENT OFFICE.......... 68,456 68,456 69,456 69,206 
PHYSICAL SECURITY ЕОУІРМЕНТ........................... 37,107 25.792 32,107 26,107 
JOINT ROBOTICS РКОСВАМ................................ 12.937 16.937 17,937 17,937 
ADVANCED SENSOR APPLICATIONS РКОСЕАМ.................. 15,345 26,845 26,345 27,345 
CALS: INITIATIVE: “:%:4%:%-<есесева RIA аакка Ауе 1.652 1,652 5,652 5,652 
NAVY THEATER WIDE MISSILE DEFENSE SYSTEM.............. 329,768 419.768 379,768 379,768 
MEADS CONCEPTS - БЕМ/УА............................... 48,597 --- 48,597 48,597 
BOOST PHASE INTERCEPT THEATER MISSILE DEFENSE ACQ..... --- --- 20,000 5,000 
NATIONAL MISSILE DEFENSE - БЕМ/УАҺ.................... 836,555 761,555 986,555 836,555 
JOINT THEATER MISSILE DEFENSE - DEM/VAL............. 195,722 200,722 215,722 198,222 
FAMILY-OF SYSTEMS ENGINEERING AND INTEGRATION......... 141,821 141,821 136,821 146,821 
BMD TECHNICAL ОРЕВАТІОМ5............................. А 190,650 200, 650 193,650 216,150 
INTERNATIONAL COOPERATIVE РКОСВАМ5.................... 36,650 36,650 78.650 81,650 
THREAT AND СООМТЕКМЕА5УБЕ5............................ 16,497 16,497 20,497 19,497 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - DEM/VAL..... 62,033 69,533 69,033 69,033 


HUMANITARIAN БЕМІМІНМС................................. 15,847 20,647 18,847 18,847 
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(In thousands of dollars) 


Budget House Senate Conference 
COALITION МАҢҒАБЕ..................................... 12,781 me 12.781 === 
TECHNICAL STUDIES, SUPPORT AND ANALYSIS............... 353 --- 353 m 
JOINT SYSTEMS EDUCATION AND TRAINING SYS DEV.......... --- 5,000 <=) 3,500 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - EMD......... 116,365 120,865 116,365 119,365 
JOINT ROBOTICS PROGRAM - ЕМІ.......................... 12,004 12,004 17,004 15,004 
COMMERCIAL OPERATIONS AND SUPPORT SAVINGS INITIATIVE.. 16,976 8,000 16.976 11,976 
THEATER HIGH-ALTITUDE AREA DEFENSE SYSTEM - TMD - EMD. 577,493 acc --- 45,755 
PATRIOT PAC-3 THEATER MISSILE DEFENSE ACQUISITION - EM 29,141 77,641 181,141 104,141 
NAVY AREA THEATER MISSILE DEFENSE - EMD............... 268,389 310,189 310,189 308,389 
DIMHRS.. 4. x6 Sie FF Bhs Bee Re аа қала e e OS EISE --- 41,200 --- 41,200 
ASSESSMENTS AND ЕУАШЛАТІОМҺ5........................... 4,900 --- 4,900 --- 
TECHNICAL STUDIES,: SUPPORT AND АМА1Ү815............... 29,506 --- 29,506 --- 
TECHNICAL STUDIES, SUPPORT AND АМА,Ү515............... 588 --- 588 oor 
USD(A&T)--CRITICAL TECHNOLOGY 5ОРРОВТ................. 2,215 --- 2.215 2.215 
OSD TECHNICAL STUDIES AND А55Е55МЕНТ5................. --- 30,021 --- 30,021 
GENERAL SUPPORT ТО СЗІ................................ 2,000 2,000 2,000 8,000 
FOREIGN MATERIAL ACQUISITION AND EXPLOITATION......... 34,937 34,937 74,937 64,937 
INDUSTRIAL CAPABILITIES А$$Е55$МЕМТ5$................. oe 3,299 --- 3,299 „= 
JOINT THEATER AIR AND MISSILE DEFENSE ORGANIZATION.... 17,079 17,079 27,079 27,079 
CLASSIFIED PROGRAM 05р(Р)................... eese --- 11,842 --- 11,842 
DEFENSE TECHNOLOGY ANALYSIS.............. PU Mere a ӨЕ E 4,974 4,974 9,974 9,974 
INFORMATION SYSTEMS SECURITY РКОСВБАМ.................. 232,661 232.661 234,461 234,461 
NETWORK ЗЕСУКІТҮ...................................... --- 12,000 --- 12,000 
DEFENSE IMAGERY AND MAPPING РЕКООВАМ................... 88,401 101,401 99,201 104,201 


DEFENSE RECONNAISSANCE SUPPORT ACTIVITIES (SPACE)..... woe --- - 6,000 --- 
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(In thousands of dollars) 


C31 INTELLIGENCE РКОСНАМ5............................. 9,480 15.480 9,480 15,480 
MANNED RECONNAISSANCE 8ҮЗТЕМЗ......................... 8,494 16,994 8,494 14,494 
TACTICAL CRYPTOLOGIC АСТІУІТІЕЗ.................... a 109,540 106,840 109,540 109,540 
INDUSTRIAL PREPAREDNESS.................. pose wx dece 6.665 10,415 6,665 9,665 
SPECIAL OPERATIONS TACTICAL SYSTEMS DEVELOPMENT....... 106,671 149,370 127.271 150,270 
SPECIAL OPERATIONS INTELLIGENCE SYSTEMS DEVELOPMENT... 1.407 6,507 1,407 5,407 
ЗОР MEDICAL TECHNOLOGY ОЕ\ЕҺОРМЕНТ.................... 2.039 6.039 2,039 4,039 
TECHNOLOGY INSERTION РЕООВАМ.......................... --- 5,000 --- 5,000 
SUPERSONIC AIRCRAFT NOISE MITIGATION --- --- <> 15,000 


CLASSIFIED PROGRAMS 1,048,214 1,172,414 1,155,214 1,171,414 


PENTAGON RENOVATION TRANSFER --- --- --- -3,300 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget House Senate Conference 


RESEARCH DEVELOPMENT TEST & EVAL, DEFENSE-WIDE 


DEFENSE RESEARCH SCIENCES 


66,293 66,293 67,893 


Spectral hole burning applications 2.000 1,700 
Nanoelectric research [Note: 91,90 ЧЕ musei 1,900 
UNIVERSITY RESEARCH INITIATIVES 227,278 221,778 231,378 
Anticorrosion studies ............ н 1,450 800 
Advanced high yield software development .. А 1,450 800 
Active hyperspectral imaging sensor research . " 2.000 2,000 
EPSCOR zindana [25,000] [25,000] [25,000] 
КӨПТӨ СЕЗІН ALi N RETIRER АКК A [2,000] [2,000] 
Remote sensing .... 5000 . н 2,000 
efense commercialization research initiative .. А 5,450 
Comprehensive Test Ban Treaty Verification . 1,450 
Virtual parts engineering research center 2,000 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 14,886 
Chemical and biological detection programs 3,450 
Laboratory-based and analytical threat assessment research (non-agent specific) (USAMRIID) .. 7,000 
Chemical and biological point detectors .. 2,000 
Chemical and biological detection program 1,000 
NEXT GENERATION INTERNET . 36,000 
ШІМЕЛПЕІІ IT EU SIR RARE ERE RC ha ahh Ны нки рын ай чананын анана аиа иан o ic РУ оина МЫН. Эринг ЫГЫ —5,000 
Next generation interne 1,000 1,000 
SUPPORT TECHNOLOGIES—APPLIED RESEARCI 65,328 80,328 89,328 
Wide band gap materials—gallium nitride ER HN 10,000 5,000 
Wide band gap materials—silicon carbide [Note: The conferees recommend and increase of $4 million to support the production of epitaxy for silicon carbide semicon- 
ductor device research to support design and fabrication of advanced sensors and processing systems.] 1,000 
Photoconduction on Active Pixel Sensors .. 8,000 
Laser communications experiment ........ 3,000 
igh Frequency Surface Wave Radar (HFSWR) . 4,000 
HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (HBCU) . 16,329 16,329 
Minority research program (HSI) Note: $2,000,000 is only for hispanic-serving institutions.] .. А 2,000 2,000 
COMPUTING SYSTEMS AND COMMUNICATIONS TECHNOLOGY . А 322,874 330,874 324,874 
mage understanding for force protection A ero ынд — 5,000 
Reuse technology adoption program ..... 3,000 2.000 
Computer: security. demos: using КАР апа: redumdafcy-.............. нынын шинада ыы tunditur ысыды асана иан анны иы ыа йылдан ндан рур eere 2андай нушы; [300] 
Systems engineering for miniature devices d 5.000 5,00 
BIOLOGICAL WARFARE DEFENSE 145,850 101,850 132,350 
Program reduction ........ А —412:000.— зао хаата 
Aerogel special silica mater 4.000 3,000 
Asymmetrical protocols for biological warfare defense . 4,000 3,450 
Program reduction due to excessive growth . i — 40,000 — 20,000 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM .. 64,780 99,280 94.780 
Chemical and biological detection programs Неее, 8,000 
Protocols to enhance biological defense ....... 10,000 5,000 
Countermeasures to biological and chemical threats 13,000 13,000 
Safeguard ....... aan 3:000 sanab ЫНЫН 
Chemical and biological point detectors .. 4,450 2,000 
Chemical and biological chemical hazard 4.00 2,000 
TACTICAL TECHNOLOGY .................. 137,626 129,126 
Simulated battlefield imagery 4 » — 5,000 
Affordable rapid response missile demonstration — 6,000 
Micro adaptive flow control .. — 2,450 
Variable diameter tiltrotor — 2,000 
Сегох » А 7,000 
INTEGRATED COMMAND АМО CONTROL TECHNOLOGY 31,296 38,296 
igh definition systems/flat panel displays ..... 7,000 
Flat-panel. displays:and: Schott glass technology: RC ————— EN 8 жадина; Дый нна 
MATERIALS AND ELECTRONICS TECHNOLOGY . 243,821 
Reconfigurable aperture ... — 6,000 
Fabrication of 3-D micro st 2,000 
Biodegradable plastics . 1,000 
Strategic materials ... 2,000 
Materials іп sensors (MINSA) Я ; 9,450 
WMD RELATED TECHNOLOGY . 203,512 215,512 218,512 216,512 
hermionics .. Я 3,000 3,000 
Nuclear weapons effects 7,000 1,000 
еер digger .. 5,000 1,000 
iscrete particle methods . i 1,000 
Nuclear weapons effects (x-ray simulator) í Д з В 1,000 
EXPLOSIVES DEMILITARIZATION TECHNOLOGY 11,183 22,383 8,183 25,183 
Explosives demilitarization technology .. В 7,000 1,000 
lydrothermal oxidation of explosives wa 3,000 3,000 
Waterject Cutting Technology 1,200 1,000 
ot Gas Decontamination ..... "Ecc 3,000 
COUNTERTERROR TECHNICAL SUPPORT 52,223 57,223 59,223 57,223 
Facial recognition technology ... 5.000 3,000 3,000 
esting of air blast and improvised explosives НЯ 1,000 2,000 
SUPPORT TECHNOLOGIES-ADVANCED TECHNOLOGY DEVELOPMENT 173,704 196,317 215,704 214,704 
Atmospheric interceptor technology Я 20,000 30,000 25,000 
Excalibur .. 5,000 5,000 5,000 
Scorpius ... 5,000 
Silicon thick film mirror coatings 2,000 
Space: based laser зы NE E M E ТОВ атаа а 
PRIME ........ "M 1,000 
Cruise missile defense initiative [6,000] 
Lightweight x-based radar 3,000 
KE SEAT nens 6 UMS лепнат аата 
VERIFICATION TECHNOLOGY DEMONSTRATION 58,455 74455 
Nuclear detection, analysis ...... Я 6,000 
Center for monitoring research [10,000] 
Basic and applied research to support nuclear testing Я 10,000 
GENERIC LOGISTICS R&D TECHNOLOGY DEMONSTRATIONS 17,336 27,336 
Microelectronics (DMEA) ... А 3,000 
Computer assisted technolo: y 6,000 
Competitive sustainment demonstration ....... 1,000 
STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM 58,506 
TOES CAS EIL DTE ER REEL КОК К НИКАК АЙКОН Н ИИИНИН iina ninki ИКОНА ойыныны aaan = 760006 лиан 
Environmental cleanup workers safety .. 3,000 
oxic chemical cleanup ................ А 2,000 
ADVANCED ELECTRONICS TECHNOLOGIES .. 246,023 254,523 
Change detection technology " 2,000 
istributed robotics .............. — 5,000 
Microelectromiechanical:systems (MEMS): лы а а ИО ИАА ИША ОЬ ТАИ АА erede dev нады ыннан ала pace аларды» J aiaa 5 22520000200 саала 
efense techlink ................................ 1,450 
Center for advanced microstructure and devices (CAMD) . 1,000 
Laser plasma x-ray 5,000 
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[In thousands of dollars] 


Budget House Senate Conference 
X-ray ‘lithography ‘stepper ївсһпоіооу ыы ына ————I——À 
ADVANCED CONCEPT TECHNOLOGY DEMONSTRATIONS 117,969 121,969 
Magnetic bearing cooling turbine .. i 1,000 
Reduction per House Authorization m. 082900 «usen: 
HIGH PERFORMANCE COMPUTING MODERNIZATION PROGRAM . 159.099 166,099 
Multithread architecture system for high performance computing modem . А 1,000 
igh performance visualization center 3,000 
COMMAND, CONTROL AND COMMUNICATIONS E 187,888 
Advanced intelligence, surveillance and гесоппаіѕѕа! — 10,000 
Command post of the future .. — 5,000 
Agile control environment ... — 20,000 
SENSOR AND GUIDANCE TECHNO 207,319 
Large millimeter telescope ......... 2.000 
Organic ground moving target radar .. — 3,000 
Low cost cruise missile defense .... — 4,000 
Affordable moving surface target engagement — 20,000 
iscoverer Il ... bt EN i 
nderground facilities del .5 million is only for MOLES.] 
PHYSICAL SECURITY EQUIPMENT ......... 
Force protection COTS equi 
Program growth reduction 
JOINT ROBOTICS PROGRAM ...... 


Lightweight robotic vehic 
oint robotics ................... 
ADVANCED SENSOR APPLICATIONS PROGRAM HAARP .. 
Solid state dye laser applications (ASAP) 
igh power mid-infrared laser ....... 

Remote Operating Minehunting sonar . 
NAVY THEATER WIDE MISSILE DEFENSE SYSTEM . 


NTW acceleration 40,000 
Radar improvemen 50,000 
Note: House bill provides an add 
Ig eme АРЬЕ ЕА УО cele Ms oM EE Na POUR E E MIU MSRP E КЫРККАН ОСКЕ T T, НЕШ « ааа etes 
NATIONAL MISSILE DEFENSE—DEM/VAL . 836,555 161,555 986,555 836,555 
National missile defense—dem/val D» — 15,000 150,000. = ss 
Note: The conferees provide an additional amount of $117,000,000 to be derived from previously appropriated, fiscal year 1999, funds (P.L. 105—277) only for NMD.] . [475,000] ................... [+117,000] 


JOINT THEATER MISSILE DEFENSE—DEM/VAL ........... 195,722 200,722 215,722 198,222 
Liquid surrogate target development program es 5,000 5,000 2,450 


Pacific missile range facility TMD upgrades 10,000 
Optica 5,000 
Kauai [4,000] 
FAMILY OF S' 136,821 
elayei — 5,000 

CEC s bae Uoc 

BMD TECHN RATIONS . 200,650 193,650 


Advanced researcIy пт. ЖАУЫ ИИНЕНИН ЕН ОЛИСИ EET УН ИТЕЛЕ КЫЛУ ЫЧ ОЧЕРКЫН КЕ КИТТЕК ПКК НИ ЫК КТК Т РЕТКЕ ТКТ Vendeurs 3,000 
[10,000] d. 


10,000 


evelopment of wide bandwidth information infrastructure 

Pacific misile range facility TMD upgrades 

Optical-electro sensors 

Kauai Test Facility ...... 
R 


INTERNATIONAL COO! 78,650 
Arrow third Ва 42,000 
Note: House bi 
Battery.] ..... [445,000] ..................... 
THREAT AND COUNTERMEASURES 20,497 9,497 
Comprehensive advanced radar technology 4,000 3,000 
Phase IV of the long range missile feasibility assessment, including additional counter-measures hands-on-program missions [3:000]. eet 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM—DEM/VAL 69,033 69,033 
Bioadhesion research to combat biological warfare 2.000 1,450 
M93A1 Fox Simulation Training Suites 5,000 1,000 
CoüriterterTOl OSEA. аа адаан андан о ьа ТЫТА наа Аад КО Аа А ЕЕ КАЙ ОНЫК ИА ИННИ ЛЕ КОЛДАН ДВОЕ аланнын 1,450 
UMANITARIAN DEMINING .... 18,847 18,847 
emining technology for unexploded land mines 3,000 3,000 
umanitarian demining .. 
emining ................. 
umanitarian demining .. 
HEATER HIGH-ALTITUDE AREA DEFENSE SYSTEM—TMD—EMD . 0 15,755 
IAAD—Engineering, Manufacturing and Development . 0 45,755 


Note: The conferees provide an additional amount of $38,000,000 to be derived from previously appropriated, fiscal year 1999, funds (P.L. 105—277) only for THAAD EMD 
once it meets exit спїїепа.]..................................... А 
PATRIOT PAC-3 THEATER MISSILE DEFENSE ACQUIS 
Program cost overruns doa 
Note: The conferees provide an additional amount of $75,000,000 to be derived from previously appropriated, fiscal year 1999, funds (P.L. 105-277) only for the PAC 3 


ан L ЕТ наасан [+83,755] [+38,000] 
29,141 77,641 181,141 104,141 
ыыы 48,450 152,000 75,000 


cost overruns.] [475,000] [75,000] 
NETWORK SECURITY 12,000 12,000 
Protection of vit. : 12,000 12,000 
EFENSE IMAGERY AND MAPPING PROGRAM ... 101,401 104,201 
Pacific: Imagery. Program. for: EXplaitatiori-.....:...4«5. ai уна tectus renes идите ннн йы mercede erecta уан ene AA а ныны Кынына eritis Инан ннн йй, Жыртак" АЛЕНА 2,800 
ММА Viewer ............ 8,000 
National technology alliance .. 


5,000 
EFENSE RECONNAISSANCE SUPPORT ACTIVITIES (5 7 
Pacific Disaster Center 
GENERAL SUPPORT TO C31 . 
Pacific Disaster Center 
SPECIAL OPERATIONS TACTICAL SYSTEMS DEVELOPMENT 
Classified Programs 
CV-22 Modifications 
CV—22 Second Digital Map 
Small Craft Propulsion Systems Improvements 


PACE) . 


127,271 150,270 
11,600 6,000 
9,000 9,000 
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Advanced Seal Delivery Systems ..................... 26,099 
SPECIAL OPERATIONS INTELLIGENCE SYSTEMS DEVELOPMENT 5,407 
SOTVS underwater camera ..... 1,300 
Joint Threat Warning System .. 2,700 
SEISMIC RESEARCH able funds, $10,000,000 shall be available only only for peer-reviewed basic research— 


for peer-reviewed basic and applied research $6,450,000 of which is only for explosion seis- 


Last year’s nuclear tests in South Asia only to support operational nuclear test mology research. The conferees direct that 


raises serious concerns about the Depart- ; А n 
ment/s ability to support a robust Оро monitoring. ОҒ this amount, $2,450,000 shall 


ational nuclear test monitoring program. be available only for peer-reviewed seismic 
The conferees direct that from within avail- research; and $7,450,000 shall be available 


Осіобег 8, 1999 


the basic and applied seismic research pro- 
gram consider the specific prioritized re- 
search topics recommended to the Depart- 
ment by the National Research Council. 

The conferees direct the Defense Threat 
Reduction Agency to award these funds 
through a competitive peer panel review 
process; to segregate the basic and applied 
research funds for this program into clearly 
identifiable projects within the 6.1 and 6.2 
budget categories; and to improve integra- 
tion of the basic and applied components of 
the program. Further, the conferees direct 
the Department to provide, by December 1, 
1999, a detailed report to the Congressional 
Defense Committees on the plan for obli- 
gating these funds. Finally, the conferees di- 
rect the Department to sustain funding for 
these activities in future budgets to ensure 
the expertise needed in this critical oper- 
ational program. 

NATIONAL MISSILE DEFENSE RISK REDUCTION 


To take full advantage of joint ballistic 
missile defense efforts with allied nations, 
the conferees direct the Director of the Bal- 
listic Missile Defense Organization to pro- 
vide a report to the Appropriations Commit- 
tees of the House and Senate by February 1, 
2000, on those technologies, designs, or tech- 
nical approaches developed by, or in coopera- 
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tion with, allied ballistic missile defense pro- 
grams that would help reduce the level of 
technical, schedule, or cost risk to any ele- 
ment of the U.S. national missile defense 
program. 


ADVANCED RESEARCH CENTER 


The conferees direct the Ballistic Missile 
Defense Organization not to establish any 
new missile defense data centers. 

Further, the conferees have provided an 
additional $2,450,000 for the operational sup- 
port of the Army’s Advanced Research Cen- 
ter (ARC) for a total level of funding of 
$14,450,000. The conferees understand this 
level to be sufficient to maintain modeling 
and simulation capability at the facility in 
support of Theater and National Missile De- 
fense Programs while providing the nec- 
essary infrastructure support for the facil- 
ity. As such, users should not be required to 
offset operational costs with program fund- 
ing in any form. Only peculiar and unique 
support should require such contributions 
and under no condition should such fees be 
assessed or required by higher commands. 
The conferees direct BMDO to maintain and 
plan for adequate levels of operational sup- 
port for the ARC without reliance upon pro- 
gram user fees. 
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TRANSPORTATION TECHNOLOGIES 


The House report recommended that the 
Center for Commercial Deployment of Trans- 
portation Technologies be considered for up 
to $15,000,000 of the funds provided in Oper- 
ation and Maintenance, Defense-wide. To be 
consistent with United States Transpor- 
tation Command’s established funding mech- 
anism and management system the conferees 
believe that the Center should be considered 
for up to $15,000,000 of the funds provided in 
Research, Development, Test and Evalua- 
tion, Defense-wide instead. 


Discoverer II 


The conferees agree to provide a total of 
$40,000,000 for the Discoverer II satellite 
technology demonstration program, a reduc- 
tion of $68,450,000 to the budget request. The 
conferees agree that this funding shall be 
provided in equal portions to the Air Force, 
and Defense Advanced Research Project 
Agency (DARPA), and the National Recon- 
naissance Office (NRO). 


The conferees direct that the funding pro- 
vided in fiscal year 2000 may only be used to 
complete the Phase I study portion of the 
program, and any associated program man- 
agement costs. 
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DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


DEVELOPMENTAL TEST & EVAL, DEFENSE 


CENTRAL TEST AND EVALUATION INVESTMENT DEVELOPMENT.... 121,741 140,241 120,241 134,241 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget House Senate Conference 
CENTRAL TEST AND EVALUATION INVESTMENT DEVELOPMENT 121,741 140,241 120,241 134,241 
8,450 13,450 10,000 


Roadway simulator ............... 

Resource enhancement project . 
Airborne separation video system 
Magdalena ridge observatory ... 


— 15,000 - 5,000 
p 4,000 
3,450 
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OPERATIONAL TEST AND EVALUATION, DEFENSE 


The conference agreement on items addressed by either the House or the Senate is as 
follows: 


(In thousands of dollars) 


OPERATIONAL TEST & EVALUATION, DEFENSE 


LIVE FIRE ТЕЗТІНС..................................... 9,832 14,832 19,832 16,832 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 
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Budget House Senate Conference 
Live fire testing 9,832 14,832 19,832 16,832 
Live-fire testing:and-training: MAENG: a... tec ia miaa E кай СТК ЕТТЕ ТЕКЕ КЕ ЕККЕН ККЕ ЕКОЕ ТИЛЕК teet 5,000 10,000 7,000 
TITLE V—REVOLVING AND 
MANAGEMENT FUNDS 
The conferees agree to the following 
amounts for Revolving and Management 
Funds programs: 
[In thousands of dollars] 
Budget House Senate Conference 
Defense Working Capital Funds .... 90,344 90,344 90,344 90,344 
National Defense Sealift Fund ... 354,700 729,700 354,700 717,200 
Total; Revolving, and: Mama gern eit FUIS ырлыр ны ыйы ыма ын ыбын ны даны лы ыб een e t f eaten bt b abe ft et Hte tin uu 445,044 820,044 445,044 807,544 
DEFENSE WORKING CAPITAL FUNDS 
The conferees agree to provide $90,344,000 
for the Defense Working Capital Fund. 
NATIONAL DEFENSE SEALIFT FUND 
The conferees agree to provide an addi- 
tional $320,000,000 for procurement of a new 
Large Medium-Speed Roll-on roll-off (LMSR) 
ship for the Army; $30,000,000 for conversion 
of an existing LMSR ship to meet Marine 
Corps requirements for a maritime 
prepositioning force ship; and $12,450,000 to 
convert an RRF sealift vessel into a training 
ship for the Massachusetts Maritime Acad- 
emy. 
TITLE VI—OTHER DEPARTMENT ОҒ 
DEFENSE PROGRAMS 
The conference agreement is as follows: 
[In thousands of dollars] 
Budget House Senate Conference 
Defense Health Program 10,834,657 11,078,417 11184857 11,154,617 
Armed Forces Retirement Home 0 0 68,295 0 
Chemical Agents and Munitions Destruction, Army 1,169,000 781,000 1,029,000 1,029,000 
Drug Interdiction and Counter-Drug Activities, Defense 788,100 883,700 842,300 847,800 
Office of the Inspector General 140,844 140,844 137,544 137,544 
Total; Other.:Departiment-of;Deferise-PIOgTalTISz«.«. etse наннын лынын n a anaa ла иан ннен ыйа ный енн бын Tied нна АМЫ 12,932,011 12883961 13,261,996 13,168,961 
DEFENSE HEALTH PROGRAM 
EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 
Budget House Senate Conference 
Alaska Federal Health Care (AFHCAN) Partnership Telemedicine Network . 1,400 1,400 
niformed Services University of the Health Sciences (6,300) (6,300) 
Graduate School of Nursing .......... 2,300 2,300 
ri Service Nursing Research Service 6,000 6,000 
Pacific Island Health Care ................ 5,000 5,000 
Center for Disaster Management and Humanitarian Assistance 5.000 5,000 
Casualty Care Research Center .......................... (760) (760) 
Military Health Services Information Management 10,000 10,000 
Brown Tree Snakes 1,000 1,000 
PACMEDNET 12,000 12,000 
Automated С 7,450 7,450 
OD Center for Medical Informatics . (2,000) 2,000 
Computational ПЕШ0зСЕПСЕ» css а лын Дара анын аннан D нинин аналы нынын анаа Ааны A ары рдай аны- аным н Gundam ¢ ЗОО наны 3,000 
Lung cancer program [Note: $7,000,000 only to explore multiple avenue of research, prevention, diagnosis, and therapy that would yield new treatment options for lung 
Cancer. 7,000 
Post-polio .. 1,300 
Neuroscience research [Note: $3,000,000 only to establish West Coast Functional MRI brain research capabilities] . 3,000 
Neuroscience research [Note: $5,000,000 only to continue neurological research under cooperative agreement DAMD 17—99—2—9007.] 5,000 
igital Mammography 1,000 
Nutrition research 3,760 
Periscopic surgery for the spine [Note: $2,000,000 only for research into the development of minimally invasive surgical procedures for the brain, spinal cord, and spine 
ünder-DAMD 217991902217 ЙО АКЕ ИККО OE EE NETE НС ЫКЫ КМК ЫЛ ИНА ЫИ СЕ Н etse teer bie oleae eene EE 2,0007. etes 2,000 
Comprehensive breast cancer clinical care p 0,000 only for the Walter Reed Army Medical Center to establish a peer-reviewed research program by the 
Uniformed Services University for the Health Sciences to ‘test and improve the Department's ability to provide comprehensive breast care risk assessment, diagnosis, 
treatment, and research. This program shall be a multi-disciplinary public/private effort in coordination with the USUHS, a not for profit research center, and a rural 
primary care center. 7,450 
Coronary and prostate disease reversal [Моїе: 5,000 
Chronic disease management 10,000 
Computer based patient records [Note: $4,200,000 is only for the further development of the Government Computer-based Patient Record program.] 4,200 
Budget execution savings m — 63,000 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION (DHP) 250,000 300,000 275,000 
Peer-reviewed Breast Cancer research program ... 175,000 175,000 175,000 
Peer-reviewed Prostate Cancer research program 75,000 75,000 15,000 
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[In thousands of dollars] 


October 8, 1999 


Budget House Senate Conference 


Peer-reviewed medical researc а ааа 


50,000 25,000 


MEDICAL RESEARCH 


The conferees applaud the medical re- 
search and development efforts and accom- 
plishments of the Department of Defense, 
and, within funding provided for the Defense 
Health Program, $275,000,000 for medical 
RDT&E efforts to be conducted by the De- 
partment. Within these funds, $175,000,000 is 
for the Army’s peer reviewed Breast Cancer 
Research Program (BCRP), and $75,000,000 is 
for the Army’s peer reviewed Prostate Can- 
cer Research Program (PCRP). 

The remaining funds of $25,000,000 are to be 
made available for peer reviewed medical re- 
search grants and activities. The conferees 
direct that the Secretary of Defense, in con- 
junction with the service Surgeons General, 
establish a process to select medical re- 
search projects of clear scientific merit and 
direct relevance to military health. 

Such projects could include: acute lung in- 
jury research; advanced soft tissue modeling; 
alcohol abuse prevention research; Defense 
and Veterans Head Injury Program; Dengue 
fever vaccine research; childhood asthma; di- 
abetes; digital mammography imagining; 
Gulf War Illnesses; Padget’s disease; retinal 
display technology; smoking cessation; stem 
cell research; and volumetrically controlled 
manufacturing. 

The conferees direct the Department to 
provide a report by March 1, 2000, on the sta- 
tus of this peer reviewed medical research 
program, to include the corresponding funds 
provided in fiscal year 1999. 


CUSTODIAL CARE 


The conference agreement includes a gen- 
eral provision clarifying the definition of 


custodial care as it pertains to the delivery 
of health care services provided by and fi- 
nanced under the military health care sys- 
tem’s case management program. This provi- 
sion also sets the overall policy for access of 
military health care system beneficiaries in 
the case management program. The House 
bill included a similar provision. The Senate 
bill contained no similar provision. The con- 
ferees expect the Department to expedi- 
tiously revise its regulations to comply with 
this provisions. 


ANTHRAX VACCINE IMMUNIZATION PROGRAM 
(AVIP) 

The Comptroller General shall study the 
immunization program and report on the fol- 
lowing: effects on military morale, reten- 
tion, and recruiting; the civilian costs and 
burdens associated with adverse reactions 
for members of the reserve components; ade- 
quacy of long- and short-term health moni- 
toring; assessment of the anthrax threat, in- 
cluding but not limited to foreign doctrine, 
weaponization, quality of intelligence, and 
other biological threats. A classified annex 
may be submitted to meet this requirement. 

The Department is directed to enter into a 
contract with the National Research Council 
to independently study the effectiveness and 
safety of the anthrax vaccine. The following 
issues shall be considered in the report: the 
types and severity of adverse reactions, in- 
cluding gender differences; long-term health 
implications; inhalational efficacy of the 
vaccine against all known anthrax strains; 
correlation of animal models to safety and 
effectiveness in humans; validation of the 
manufacturing process focusing on, but not 


limited to discrepancies identified by the 
Food and Drug Administration in February 
1998; definition of vaccine components in 
terms of the protective antigen and other 
bacterial products and constituents; identi- 
fication of gaps in existing research. 


Preliminary reports addressing these 
issues will be submitted to the Committee on 
Appropriations and the Committee on Armed 
Services of both the House and the Senate by 
April 1, 2000. 


OXFORD HOUSE 


The conferees direct the Department to 
conduct a pilot project to improve treatment 
outcomes for alcoholism and drug addiction. 
The pilot project should evaluate the effec- 
tiveness and cost efficiency of Oxford House 
recovery homes in improving recovery with- 
out relapse following treatment for alco- 
holism and drug addiction among active and 
retired military personnel and their depend- 
ents. The conferees direct the Department to 
provide a report by March 1, 2000 on the sta- 
tus of this pilot project. 


TRISERVICE NURSING RESEARCH PROGRAM 


The conferees recommend $6,000,000 for the 
TriService Nursing Research Program 
(TSNRP). Within these funds, the conferees 
encourage the Department to leverage tele- 
health and distance learning capabilities, 
and to continue efforts in developing tele- 
metered passive physiological monitoring for 
field conditions. Further, the conferees en- 
courage the Department to begin funding the 
TSNRP in the Department's annual budget. 
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CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, ARMY 


The conference agreement is as follows: 


(In thousands of dollars) 


Budget House Senate Qty Conference 
CHEM AGENTS & MUNITIONS DESTRUCTION, ARMY 
CHEM DEMILITARIZATION - ОБМ........................... 593,500 492,000 543,500 -- 543,500 
CHEM DEMILITARIZATION - РЮОС.......................... 241,500 116,000 191,500 -- 191,500 


CHEM DEMILITARIZATION - ЕРТЕ.......................... 334,000 173,000 294,000 -- 294,000 
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CHEMICAL MUNITIONS DESTRUCTION, ARMY 

The conferees concur with the decision of 
the Department of Defense to conduct eval- 
uations of three additional alternative tech- 
nologies under the Assembled Chemical 
Weapons Assessment (ACWA) Program. The 
conferees direct that $40,000,000 of the funds 
made available for Chemical Agents and Mu- 
nitions Destruction, Army are only to con- 
duct the additional ACWA evaluations. The 
conferees direct that the ACWA program is 
to proceed under the same guidelines as con- 
tained in Public Law 104-208, and continue to 
use the Dialogue process and Citizens Advi- 
sory Technical Teams and their consultants. 

The conferees agree that the current budg- 
et execution rates for the Chemical Agents 
and Munitions Destruction program are un- 
acceptable and hopes that the Army im- 
proves the budget execution rates in fiscal 
year 2000. In the event that program budget 
execution rates improve during the fiscal 
year, and additional funds are required to 
sustain the establishment and operation of 
the nine chemical demilitarization facilities, 
the conferees expect the Army to submit a 
reprogramming request subject to normal, 
prior approval reprogramming procedures. 

The conferees disagree with the House di- 
rection with regard to an Inspector General 
report on the Chemical Agents and Muni- 
tions Destruction Program, Army. The con- 
ferees agree with House language directing 
the General Accounting Office to submit a 
report on the budget activities and manage- 
ment of the program. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 
The conference agreement is as follows: 


[In thousands of dollars] 


Drug Interdiction and counter-drug 
activities: 

788,100 

883,700 

842,300 

847,800 


SUMMARY OF CONFERENCE AGREEMENT 
The conference agreement on items 
addressed by either the House or the 
Senate is as follows: 
[In thousands of dollars] 


National Guard Counter-drug 
SUPDOLE. рылуы аана tee ық “20,000 
Gulf States Initiative .................. 310,000 
BOTA qv “2,000 
Marijuana Eradication/Guard 
Counter-drug activities 
Kentuelky xps ees vr aoc ee “3,200 


CONGRESSIONAL RECORD—HOUSE 


НАА нек +2,450 
Counter-drug Intelligence and In- 

frastructure Support ................ +30,000 
Northeast Regional Counter-drug 

Training Center ........................ +2,000 
Counter-narcotics Center at 

AMMO? ытын ае нА +5,000 
Technologies Assessment +2,450 
Southwest Border Fence +4,000 
Lake County HIDTA А +1,000 
MJTFTC р +4,000 
Southwest Border States Initia- 

inb a NET E И DID +6,000 
КІСІ ..... 42,000 
Young Marines .................... 1,450 
Forward Operating Locations ...... — 27,000 
Ground Based Radars ................... — 4,000 
Tethered Aerostat Radar System — 5,000 


TECHNOLOGIES ASSESSMENT 


Тһе conferees agree to provide $2,450,000 to 
assess technologies to detect air, land and 
maritime platforms which are evading cur- 
rently operating detection and monitoring 
systems either because of their technological 
deficiencies or their locations. The conferees 
Specifically direct that the assessment con- 
sider the utility of an additional Relocatable 
Over The Horizon Radar site, a Wide Aper- 
ture Radar Facility, and à ground station to 
support a tropical remote sensing radar. The 
conferees direct that the assessment be con- 
cluded by April 1, 2000 and that its findings 
be included in а report to the defense com- 
mittees not later than May 15, 2000. 

COUNTER-DRUG INTELLIGENCE AND 
INFRASTRUCTURE SUPPORT 


Тһе conferees agree to provide $30,000,000 
for Counter-drug Intelligence and Infrastruc- 
ture Support in order to support numerous 
initiatives including those outlined by the 
Senate in the Drug Free Century Act and 
those identified in House Report 105-244 to 
include Operation Caper Focus, P-3 FLIRs, 
observation aircraft, mothership operations, 
А-10 aircraft, and other joint military intel- 
ligence programs. The conferees direct the 
Deputy Assistant Secretary of Defense for 
Drug Enforcement Policy to provide a plan 
for utilization of these funds to the defense 
committees within 60 days of the enactment 
of this Act. 

A-10 LOGISTICAL AND DEMILITARIZATION 
SUPPORT 


The conferees direct the Deputy Assistant 
Secretary of Defense for Drug Enforcement 
Policy and Support and the Assistant Sec- 
retary of State, Bureau of International Nar- 
cotics and Law Enforcement Affairs to sub- 
mit a joint report to Congress within thirty 
days of enactment of the accompanying Act 
assessing the cost effectiveness of using re- 


[In thousands of dollars] 
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furbished A-10 aircraft (currently in storage 
at AMARC) for the Department of State’s 
coca eradication mission in Colombia. This 
report shall also discuss the time saved in re- 
turning such upgraded aircraft to combat 
condition should they be needed, compared 
to the time to bring a storage aircraft to the 
same combat configuration, and assess the 
fiscal and operational impacts on the active 
A-10 combat force of such a transfer. The 
conferees agree that, if this report contains 
a joint recommendation to use these aircraft 
for this mission, $5,000,000 shall be made 
available from the sums provided under 
*"Counter-drug Intelligence and Infrastruc- 
ture Support" only for this purpose, in ас- 
cordance with the directive of the House. 


FORWARD OPERATING LOCATIONS 


The conferees agree to a reduction of 
$27,000,000 to the budget request for Forward 
Operating Locations (FOLs). The conferees 
agree to provide $10,800,000 to be transferred 
to Military Construction, Air Force for plan- 
ning and design of FOLs. The conferees also 
agree to provide $5,000,000 for transfer to Op- 
eration and Maintenance, Air Force only to 
be used for improvement and repair at the 
Curacao, Aruba, and Ecuador FOLs. AI- 
though the conferees are aware that the 
Commander in Chief of the U.S. Southern 
Command recommends that construction at 
these locations begin as soon as possible, the 
conferees are concerned that no formal per- 
manent binding long-term agreements for 
the use of these facilities have been executed 
between any of the FOL host nations and the 
United States. Funding beyond that needed 
for planning and design activities is pre- 
mature without such agreement in place. 
The conferees direct that future requests for 
Military Construction funding for these 
projects be contained in budget requests for 
Military Construction. 


OFFICE OF THE INSPECTOR GENERAL 


The conferees agree to provide $137,544,000 
for the Office of the Inspector General. Of 
this amount, $136,244,000 shall be for oper- 
ation and maintenance activities and 
$1,300,000 shall be for procurement. 

EMERGENCY AND EXTRAORDINARY EXPENSES 

The conferees have agreed to increase the 
amount made available for emergencies and 
extraordinary expenses to $700,000 and direct 
the Inspector General to submit an expendi- 
tures report in compliance with the require- 
ments contained in section 127 of Title 10, 
United States Code. 

TITLE VII—RELATED AGENCIES 

Тһе conferees agree to the following 

amounts for Related Agencies: 


Intelligence Community Management Account 
Central Intelligence Agency Retirement and Disability System Fund .. 


Payment to Kaho'olawe Island Conveyance, Remediation, and Environmental Restoration Trust Fund .. 


National Security Education Trust Fund 


Budget House Senate Conference 
149,415 144,415 149,415 158,015 
209,100 209,100 209,100 209,100 

15,000 15,000 35,000 35,000 
8,000 8,000 8,000 8,000 


INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT 


Details of the adjustments to this account 
are addressed in the classified annex accom- 
panying this report. 


TITLE VIII—GENERAL PROVISIONS 


The conference agreement incorporates 
general provisions of the House and Senate 
versions of the bill which were not amended. 
Those general provisions that were amended 
in conference follow: 


Тһе conferees included а general provision 
(Section 8005) which amends language to pro- 
vide authority to the Department to transfer 
not more than $1.6 billion of working capital 
funds or funds made available in this Act. 

Тһе conferees included а general provision 
(Section 8008) which amends language au- 
thorizing multi-year procurements. 

Тһе conferees included а general provision 
(Section 8084) which amends language that 
governs the activities of defense federally 
funded research and development centers 
(FFRDCs). 


The conferees included a general provision 
(Section 8044) which amends language re- 
garding funds available in the Department of 
Defense Overseas Military Facility Invest- 
ment Recovery Account. 


The conferees included a general provision 
(Section 8058) which amends language recom- 
mending rescissions. The rescissions agreed 
to are: 
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Conference 
FISCAL YEAR 1998 
Other Procurement, Navy: 
Combat Survivor Evader 
Кайло: ысы мады ыы есен — $2,167,000 
Aircraft Procurement, Air 
Force: 
F-16 savings .................... — 4,000,000 
C-130 Avionics Mod- 
ernization Program ..... — 1,800,000 
JSTARS contract sav- 
MINS MN ыра» ERT — 10,000,000 
FISCAL YEAR 1999 
Other Procurement, Army: 
ОБЕД. ы» — 13,700,000 
Aircraft Procurement, 
Navy: 
Universal Jet Air Start 
Tinh assess ipe etin pae — 41,450,000 
Under the heading, Ship- 
building and Conver- 
sion, Navy: 
New Attack Submarine 
overhead savings ......... — 82,400,000 
CVN-69 Overhaul con- 
tract Savings ............... — 11,400,000 
Other Procurement, Navy: 
Combat Survivor Evader 
PACU нан — 6,384,000 
MK-12 IFF contract sav- 
ОТЕРИ ТА — 1,900,000 
FFG upgrades a — 5,450,000 
Aircraft Procurement, Air 
Force: 
F-16 savings .................... — 8,000,000 
C-130 Avionics Mod- 
ernization Program ..... — 2,700,000 
T-38 Avionics Upgrade 
Ртоётата эмел Зикр —10,000,000 
C-1" prior year savings ... — 7,300,000 
B-1 prior year savings .... — 6,729,000 
Missile Procurement, Air 
Force: 
Classified program .......... — 130,000,000 
Research, Development, 
Test and Evaluation, 
Army: 
MOOS eve creep — 4,000,000 
Force XXI initiative ....... — 1,400,000 
Research, Development, 
Test and Evaluation, 
Navy: 
AV-8B Mods, termi- 
nation of life extension 
Prog ATO 2. esters — 11,000,000 
КТАОМЕ залын былығы — 3,900,000 
Research, Development, 
Test and Evaluation, 
Air Force: 
GBS reduced receiver 
SUlbLOS- рр бысы! — 5,300,000 
B-2JASSM savings ........ — 7,000,000 
B-1B prior year savings .. — 8,600,000 
Research, Development, 
Test and Evaluation, 
Defense-Wide: 
ACTD sce escenas ntu — 7,000,000 
Computing Systems and 
Communications ......... — 5,000,000 
Tactical Technology ....... — 1,000,000 
Sensors and Guidance ..... — 4,450,000 


The conferees included à general provision 
(Section 8079) which amends House language 
that allows for the transfer of funds to pro- 
vide services and support to organizations 
and activities outside of the Department, if 
they are incidental to training. 

The conferees included à general provision 
(Section 8082) which amends language to re- 
flect the latest ship cost adjustment pro- 
posed by the Navy. 

The conferees included а general provision 
which amends (Sectiuon 8093) language con- 
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cerning Buy American requirements to ad- 
dress shipyard cranes. 

The conferees included a general provision 
(Section 8100) which amends Senate language 
to reduce funding available to the Operation 
and Maintenance accounts by $123,200,000 due 
to civilian personnel underexecution. 

The Conferees included a general provision 
(Section 8103) which amends House language 
to repair and upgrade the road providing ac- 
cess to the National Training Center. 

The Conferees included a general provision 
(Section 8105) which amends House language 
concerning restrictions on the procurement 
of main propulsion engines and propulsors 
for the ADC(X) class of ships. 

The Conferees included a general provision 
(Section 8107) which amends House language 
earmarking funds in support of the В-52 
force structure. 

The Conferees included a general provision 
(Section 8111) which amends House language 
to appropriate funds only for Weapons of 
Mass Destruction Domestic (WMD) Pre- 
paredness. 

The conference agreement provides an ad- 
ditional $35,000,000 to enhance efforts under- 
way within the Department to develop a 
comprehensive and integrated domestic 
emergency response capability against ter- 
rorist attacks using weapons of mass de- 
struction. The conference agreement also in- 
cludes bill language specifying certain ex- 
penditures as amended by the conferees. 
These funds are provided, as follows: 

Military Support Detachment (Light).—To 
provide the training and preliminary equip- 
ment issue to field an initial operating capa- 
bility for traditional drilling Military Sup- 
port Detachments (Light). 


Appropriation Amount 
National Guard Personnel, $2,000,000 
Army 
National Guard Personnel, 450,000 
Air Force 
Operation and Mainte- 12,180,000 


nance, Army 

Additional Training/Exercises/Interagency In- 
tegration and Interoperability.—To enhance 
the training, organization, and support of 
DoD response forces to prepare for and re- 
вропа to WMD terrorism, and enhance inter- 
operability and connectivity between local, 
State, and federal interagency WMD response 
forces. 


Appropriation Amount 
Reserve Personnel, Army $2,000,000 
Operation апа  Mainte- 12,320,000 
nance, Army 

Research, Development, 6,000,000 
Test and Evaluation, 
Army 


Тһе Conferees included а general provision 
(Section 8114) which amends House language 
that prohibits the Department of Defense 
from using funds provided in Department of 
Defense Appropriations Acts for the repair 
and maintenance of military family housing, 
and requires à review of Department of De- 
fense practices by the DoD Office of the In- 
Spector General. 

Тһе Conferees included à general provision 
(Section 8115) which amends House language 
which requires the Secretary of Defense to 
report on Advanced Concept Technology 
Demonstrations (ACTDs) prior to the obliga- 
tion of funds, prohibits the further obliga- 
tion of fiscal year 1999 funds for Line-of- 
Sight Anti-Tank (LOSAT) and provides that 
of funds available under the heading, ‘‘Re- 
search, Development, Test and Evaluation, 
Defense-Wide" in Public Law 105-262, 
$10,027,000 is only available for the Air De- 
fense Surface to Air Missile. 
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The conferees included a general provision 
(Section 8116) which amends House language 
which provides that none of the funds under 
the heading, ‘‘Research, Development, Test 
and Evaluation, Defense-Wide" in Public 
Law 105-262 are available for the Medium Ex- 
tended Air Defense System. 

The conferees included a general provision 
(Section 8121) which amends House language 
to enhance DoD oversight of information 
technology systems. 

The conferees included a general provision 
(Section 8124) which amends House language 
that permits competitive auction of commu- 
nication frequencies. 

The new subsection (subsection (c)) reaf- 
firms Congressional intent, as reflected in 
section 337(d)(4) of the Balanced Budget Act 
of 1997, that the FCC must ensure that the 
spectrum to be used for public safety is pro- 
tected from interference. Section 387(a)(1) of 
that Act directed the FCC to allocate 24 
megahertz for public safety uses, while the 
current legislation would accelerate the tim- 
ing of the auction of 36 megahertz of neigh- 
boring spectrum which had been allocated in 
section 337(d)(2) of the 1997 Act. Because the 
publie safety spectrum is adjacent to the 
Spectrum now being auctioned, it is impor- 
tant to affirm that the interference directive 
in section 337(d) is not being superceded by 
the current legislation. 

The Congress, in the Balanced Budget Act 
of 1997, required that public safety services 
be permitted to operate free from inter- 
ference from neighboring spectrum. This 
subsection will reiterate, along with the 
statutory direction that the auction will be 
accelerated, that such protection for public 
safety spectrum must be maintained. 

The conferees included a general provision 
(Section 8126) which amends House language 
prohibiting the transfer of armor piercing 
ammunition to any non-governmental enti- 
ty. 
The conferees included a general provision 
(Section 8127) which amends Senate language 
to provide for the waiver of payments by the 
National Guard for the use of equipment by 
certain non-profit organizations. 

The conferees included a general provision 
(Section 8129) which amends Senate language 
that reflects the amounts appropriated for 
military personnel pay and retirement re- 
form in the Fiscal Year 1999 Supplemental 
Appropriations Act. 

The conferees included a general provision 
(Section 8130) which amends Senate language 
to limit the funding that can be obligated 
through indefinite delivery/indefinite quan- 
tity environmental contracts. 

The conferees included a general provision 
(Section 8133) as proposed by the Senate and 
amended, providing the Secretary of the Air 
Force the authority to lease aircraft for 
operational support purposes. The conferees 
direct that aircraft leased under this pilot 
program shall be commercially available, 
serving similar purposes in the commercial 
marketplace. The conferees believe that the 
Department of Defense could realize signifi- 
cant operations and support savings through 
employing the fewest aircraft types of a 
common configuration. In that regard, the 
Secretary shall make every attempt to lease 
aircraft of the type and configuration com- 
mon to the DoD inventory and use accom- 
panying logistics support mechanisms al- 
ready in place. Modifications to these air- 
craft should be kept to a minimum to allow 
timely conversion to a marketable, civilian 
configuration, at minimum cost, if the air- 
craft are subsequently replaced. 

The conferees included a new general pro- 
vision (Section 8194) which reduces funding 
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for Operation and Maintenance, Air Force to 
reflect unobligated amounts available in 
Public Law 106-31 for Readiness/Munitions. 

The conferees included à general provision 
(Section 8136) which amends Senate language 
on the U.S. Atlantic Command joint experi- 
mentation program. 

The conferees included à general provision 
(Section 8137) which amends Senate language 
concerning the American Red Cross for 
Armed Forces Emergency Services. 

The conferees included à new general pro- 
vision (Section 8143) which provides funds for 
the United Service Organizations (USO). 

The conferees included à new general pro- 
vision (Section 8144) which directs the De- 
partment of the Army to submit a report to 
the Congress detailing its efforts to reduce 
the costs the Abrams M1A2 Tank Upgrade 
program before initiating а multi-year pro- 
curement contract. 

The conferees included à new general pro- 
vision (Section 8145) which conditions the 
new C-17 multiyear authority provided in 
this Act upon certification by the Secretary 
of the Air Force that the average unit 
flyaway price of C-17 aircraft in а new 
multiyear contract will be at least twenty- 
five percent less than the average unit 
flyaway price of aircraft in the current 
multiyear contract. 

The conferees included à new general pro- 
vision (Section 8146) which establishes a 
transfer account for additional F-22 test air- 
craft and advanced procurement. 

The conferees included à new general pro- 
vision (Section 8147) which provides 
$300,000,000 for Е-22 termination liability. 

The conferees included à new general pro- 
vision (Section 8148) which provides а grant 
for evaluating à standards and performance 
based academic model at DoD schools. 

The conferees included à new general pro- 
vision (Section 8149) which prohibits the pay- 
ment of environmental fines or penalties un- 
less specifically authorized by law. 

The conferees included à new general pro- 
vision (Section 8150) which amends Section 
8145 of the fiscal year 1999 Department of De- 
fense Appropriations Act concerning the 
demolition of buildings at the former Norton 
Air Force Base. 

The conferees included à new general pro- 
vision (Section 8151) which provides а grant 
for public schools with а high concentration 
of special needs military dependents. 

The conferees included à new general pro- 
vision (Section 8152) which makes a tech- 
nical correction regarding the transfer of 
Military Construction funds appropriated in 
the fiscal year 1999 Emergency Supplemental 
Appropriations Act. 

The conferees included à new general pro- 
vision (Section 8153) which amends Section 
127 of the fiscal year 1995 Military Construc- 
tion Appropriations Act regarding the con- 
veyance of Navy Reserve Center, Seattle, 
Washington. 

The conferees included à new general pro- 
vision (Section 8154) which permits the Army 
to use Operation and Maintenance, Army 
funds for remediation activities at Camp Ed- 
wards. 

The conferees included à new general pro- 
vision (Section 8155) which allows the Air 
Force to convey surplus relocatable housing. 

The conferees included à new general pro- 
vision (Section 8156) which allows the De- 
partment of Defense to adjust the cost-share 
for the Arrow Deployability Program. 

The conferees included à new general pro- 
vision (Section 8157) that directs the Depart- 
ment of Defense to identify additional liabil- 
ities and requests for equitable adjustments 
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and provide a report to the congressional de- 
fense committees on the extent of health 
care contract claims. 

Тһе conferees included à new general рго- 
vision (Section 8158) which provides funds for 
à community retraining, reinvestment and 
manufacturing initiative. 

The conferees have included à new general 
provision (Section 8159) which directs the 
Secretary of Defense to submit a report on 
the management of the chemical weapons 
demilitarization program. 

The conferees included à new general 
vision (Section 8160) regarding fiscal 
2000 military construction projects. 

Тһе conferees included а new general pre- 
vision (Section 8161) which allows the Sec- 
retary of Defense to treat the opening of the 
National D-Day Museum as an official event. 

Тһе conferees included à new general pro- 
vision (Section 8162) which establishes the 
Dwight D. Eisenhower Memorial Commis- 
sion. 

The conferees included a new general pro- 
vision (Section 8163) which allows the Sec- 
retary of the Air Force to accept contribu- 
tions from the State of New York for the 
Rome Research Site. 

The conferees included a new general pro- 
vision (Section 8164) which is a technical cor- 
rection related to funds provided in Public 
Law 105-277. 

The conferees included a new general pro- 
vision (Section 8165) requiring a report from 
the Secretary of Defense on the status and 
adequacy of planned expenditures for low 
density, high demand military assets. 

The conferees included a new general pro- 
vision (Section 8166) which provides funds for 
Chicago Public Schools for the conversion 
and expansion of the former Eighth Regi- 
ment National Guard Armory. 

Тһе conferees included à new general pro- 
vision (Section 8167) which provides 
$10,000,000 for an aviation support facility for 
the Army National Guard. 

The conferees included a new provision 
(Section 8168), as proposed by the Senate, 
and amended by the House, which provides 
for the Brooks Air Force Base Demonstra- 
tion Project known as the “Ваве Efficiency 
Project". Implementation of this provision 
is delayed until June 15, 2000. It is the con- 
ferees’ intention that the Committees on Ap- 
propriations conduct a thorough review to 
ensure that this legislation is in the best in- 
terest of the Department of Defense and does 
not prejudice the Base Realignment and Clo- 
sure process. 

The conferees included a new general pro- 
vision (Section 8169) which reduces the 
amounts provided in title II of the con- 
ference report for depot level maintenance 
and repair by $400,000,000, and directs that 
$400,000,000 of the funds appropriated in sec- 
tion 2008 of title II, chapter 3 of Public Law 
106-31 (the fiscal year 1999 Emergency Sup- 
plemental Appropriations Act) that remain 
unobligated be made available to fund these 
requirements. 

The conferees included a new general pro- 
vision (Section 8170) which reduces the 
amounts provided in title II of the con- 
ference report for spare and repair parts and 
associated logistical support by $550,000,000, 
and directs that $550,000,000 of the funds ap- 
propriated in section 2007 of title II, chapter 
3 of Public Law 106-31 that remain unobli- 
gated be made available to fund these re- 
quirements. 

The conferees included a new general pro- 
vision (Section 8171) which reduces the 
amounts provided in title II of the con- 
ference report for base operations support 


pro- 
year 
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costs by $100,000,000, and directs that 
$100,000,000 of the funds appropriated in sec- 
tion 2011 of title II, chapter 3 of Public Law 
106-31 that remain obligated be made avail- 
able to fund these requirements. 

The conferees included a new general pro- 
vision (Section 8172) which reduces funding 
for various accounts in the title III of the 
conference report for procurement of muni- 
tions, taking into account various munitions 
procurements which will be accomplished 
with funds provided in title II, chapter 3 of 
Public Law 106-31. These reductions are to be 
allocated as follows, consistent with the in- 
creased funding for these items which was 
provided in Public Law 106-31 and since has 
been designated as emergency appropriations 
by the President: 

Weapons Procurement, Navy—Tomahawk 

Procurement of Ammunition, Navy and 
Marine  Corps—General Purpose Bombs, 
JDAM 

Aircraft Procurement, Air Force—ALE-50 

Procurement of Ammunition, Air Force— 
General Purpose Bombs, JDAM 

The conferees included a new general pro- 
vision (Section 8173) which reduces operation 
and maintenance funding, апа provides 
emergency funding for the same activities. 

The conferees included a new general pro- 
vision (Section 8174) which prohibits the use 
of any funds in this bill for the American 
Heritage Rivers Initiative. 

The conferees included a new general pro- 
vision (Section 8175) to adjust the payment 
of progress payments. 

The conferees included a new general pro- 
vision (Section 8176) to adjust payment pro- 
cedures and policies. 

The conferees included a new title IX, as 
proposed by the Senate (Senate title X) as 
amended, relating to sanctions on India and 
Pakistan. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 2000 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1999 amount, the 
2000 budget estimates, and the House and 
Senate bills for 2000 follow: 

[In thousands of dollars] 
New budget (obligational) 

authority, fiscal year 

1999 
Budget estimates of new 

(obligational) authority, 


$250,520,548 


fiscal year 2000 ................ 263,265,959 
House bill, fiscal year 2000 268,661,503 
Senate bill, fiscal year 2000 264,693,100 
Conference agreement, fis- 

cal year 2000 .................... 267,795,360 
Conference agreement 

compared with: ............... 

New budget 

(obligational) author- 

ity, fiscal year 1999 ...... 17,214,812 
Budget estimates of new 

(obligational) author- 

ity, fiscal year 2000 ...... +4,529,401 
House bill, fiscal year 

20007: ааыа - 866,143 
Senate bill, fiscal year 

2000! cssc evt eere eurer vens +3,102,260 


JERRY LEWIS, 

C.W. BILL YOUNG, 

JOE SKEEN, 

DAVID L. HOBSON, 

HENRY BONILLA, 

GEORGE R. NETHERCUTT, 
JR., 

ERNEST J. Івтоок, JR., 

RANDY DUKE" 
CUNNINGHAM, 
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JAY DICKEY, 
RODNEY P. 
FRELINGHUYSEN, 
JOHN P. MURTHA, 
NORMAN D. DICKS, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
PETER J. VISCLOSKY, 
JAMES P. MORAN, 
Managers on the Part of the House. 


TED STEVENS, 

THAD COCHRAN, 

ARLEN SPECTER, 

PETE V. DOMENICI, 

CHRISTOPHER 8. BOND, 

MrTCH MCCONNELL, 

RICHARD C. SHELBY, 

JUDD GREGG, 

KAY BAILEY HUTCHISON, 

DANIEL K. INOUYE, 

ERNEST F. HOLLINGS, 

ROBERT C. BYRD, 

ATRICK J. LEAHY, 

RANK R. LAUTENBERG, 

ОМ HARKIN, 

YRON L. DORGAN, 
RICHARD J. DURBIN, 

Managers on the Part of the Senate. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. UNDERWOOD) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. UNDERWOOD, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. NETHERCUTT) to revise and 
extend their remarks and include ex- 
traneous material:) 


Mr. NETHERCUTT, for 5 minutes, 
today. 
a 
ADJOURNMENT 


Mr. WOLF. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 40 minutes 
a.m.), under its previous order, the 
House adjourned until Tuesday, Octo- 
ber 12, 1999, at 12:30 p.m. for morning 
hour debates. 

COME ыас» С. 


EXECUTIVE COMMUNICATIONS 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4711. A communication from the President 
of the United States, transmitting a report 
to Congress, consistent with the War Powers 
Resolution, regarding U.S. military forces іп 
East Timor; (Н. Doc. No. 106-141); to the 
Committee on International Relations and 
ordered to be printed. 


ea 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
Mr. LEWIS of California: Committee of 


Conference. Conference report on H.R. 2561. 
A bill making appropriations for the Depart- 
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ment of Defense for the fiscal year ending 
September 30,2000, and for other purposes 
(Rept. 106-371). Ordered to be printed. 


DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X, the 
Committee on Commerce discharged. 
H.R. 354 referred to the Committee of 
the Whole House on the State of the 
Union, and ordered to be printed. 

Pursuant to clause 5 of rule X, the 
Committee on the Judiciary dis- 
charged. H.R. 1858 referred to the Com- 
mittee of the Whole House on the State 
of the Union, and ordered to be printed. 

Pursuant to clause 5 of rule X, the 
Committee on the Judiciary dis- 
charged. H.R. 2130 referred to the Com- 
mittee of the Whole House on the State 
of the Union, and ordered to be printed. 


eS 


MEMORIALS 
Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


267. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
relative to House Concurrent Resolution No. 
205 memorializing the United States Con- 
gress to amend federal law relating to the 
compensation of retired military personnel 
to permit full, concurrent receipt of military 
longevity pay and service-connected dis- 
ability compensation pay; to the Committee 
on Armed Services. 

268. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 157 memorializing 
the United States Congress to take such ac- 
tions as are necessary to ensure that the 
United States military service personnel 
under the age of twenty-one are not sent to 
participate in any combat operations carried 
out by ground troops in Yugoslavia; to the 
Committee on Armed Services. 

269. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 215 memorializing 
the U.S. Congress to condemn and reject an 
article in the July 1998 Psychological Asso- 
ciation (Vol. 124, No. 1, pp. 22-53) which sug- 
gests that sexual relations between adults 
and children may not always be harmful to 
children; to the Committee on Education and 
the Workforce. 

270. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 185 memorializing 
the United States Congress to restore budget 
cuts to the U.S. Geological Survey’s water 
resources programs, particularly the State- 
Federal Cooperative program; to the Com- 
mittee on Resources. 

271. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 159 memorializing 
the United States Congress to support the ef- 
forts of United States Senators MARY 
LANDRIEU and JOHN BREAUX and United 
States Representatives CHRIS JOHN, BILLY 
TAUZIN, JIM MCCRERY, WILLIAM JEFFERSON, 
and JOHN COOKSEY to enact the Conservation 
and Reinvestment Act of 1999; to the Com- 
mittee on Resources. 

272. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 107 memorializing 
the United States Congress to amend the 
Federal Migratory Bird Conservation Act to 
authorize certain states to issue temporary 
federal duck stamp privileges through elec- 
tronic license issuance systems; to the Com- 
mittee on Resources. 

218. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 216 memorializing 
the United States Congress to take such ac- 
tions as are necessary to adequately fund 
and staff the DeRidder Automated Flight 
Service Station; to the Committee on Trans- 
portation and Infrastructure. 
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274. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 134 memorializing 
the United States Congress to enact legisla- 
tion to allow Louisiana to impose require- 
ments on the storage and transportation of 
hazardous materials by rail car that are 
more stringent than federal requirements; to 
the Committee on Transportation and Infra- 
Structure. 

275. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 197 memorializing 
the Congress of the United States to preserve 
the right of state and local govenments to 
operate pension plans for their employees in 
the federal social security system and to de- 
velop legislation for responsible reform of 
the federal social security system that does 
not include mandatory participation by em- 
ployees of state and local governements; to 
the Committee on Ways and Means. 

276. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 128 memorializing 
the United States Congress to enact the Es- 
tuary Habitat Restoration Partnership Act; 
jointly to the Committees on Transportation 
and Infrastructure and Resources. 


ER 


ADDITIONAL SPONSORS 
Under clause 7 of the rule XII, spon- 
Sors were added to public bills and res- 
olutions as follows: 
H.R. 8: Ms. BERKLEY. 
H.R. 809: Mr. McHUGH. 
Н.В. 2822: Мг. GOODE. 


E 


DISCHARGE PETITIONS 

Under clause 2 of rule XV, the fol- 
lowing discharge petition was filed: 

Petition 6, October 5, 1999, by Mr. BONIOR 
on House Resolution 301 has been signed by 
the following Members: David E. Bonior, 
Robert A. Borski, Robert A. Brady, Gene 
Green, Robert E. Wise, Jr., James P. McGov- 
ern, Eliot L. Engel, Michael E. Capuano, 
Carolyn B. Maloney, Anna G. Eshoo, Albert 


Russell Wynn, Rosa L. DeLauro, Sam 
Gejdenson, John Elias Baldacci, Martin 
Frost, Ciro D. Rodriguez, Eddie Bernice 


Johnson, Anthony D. Weiner, Nancy Pelosi, 
Tom Lantos, Steny Н. Hoyer, Jim 
McDermott, Tammy Baldwin, Charles A. 
Gonzalez, Max Sandlin, Alcee L. Hastings, 
Julian C. Dixon, John B. Larson, Thomas M. 
Barrett, Joseph Crowley, Ron Klink, William 
(Bill) Clay, Lynn C. Woolsey, Barbara Lee, 
Donald M. Payne, Danny K. Davis, Nydia M. 
Velazquez, Bruce F. Vento, Joseph M. 
Hoeffel, Zoe Lofgren, Robert A. Weygand, 
Rush D. Holt, Bob Clement, Earl F. Hilliard, 
Juanita Millender-McDonald, James E. Cly- 
burn, Bennie G. Thompson, Sanford D. 
Bishop, Jr., Bobby L. Rush, Stephanie Tubbs 
Jones, Karen McCarthy, Eva M. Clayton, 
Charles B. Rangel, Jose E. Serrano, Paul E. 
Kanjorski, Michael P. Forbes, Jay Inslee, 
Ted Strickland, Patsy T. Mink, Brian Baird, 
Thomas C. Sawyer, Shelley Berkley, Janice 
D. Schakowsky, Bernard Sanders, Carolyn C. 
Kilpatrick, Major R. Owens, Robert T. Mat- 
sui, Maurice D. Hinchey, Carrie P. Meek, 
Corrine Brown, Thomas H. Allen, John J. La- 
Falce, Bart Gordon, Jerrold Nadler, John W. 
Olver, John F. Tierney, Louise McIntosh 
Slaughter, Nick J. Rahall II, Michael R. 
McNulty, Karen L. Thurman, Maxine Wa- 
ters, Gerald D. Kleczka, Ed Pastor, Frank 
Pallone, Jr., Bill Pascrell, Jr. William D. 
Delahunt, Dale E. Kildee, Robert E. An- 
drews, George Miller, Ron Kind, Dennis 
Moore, Ronnie Shows, Nita M. Lowey, Jesse 
L. Jackson, Jr., Tom Udall, Xavier Becerra, 
Patrick J. Kennedy, Jerry F. Costello, Lane 
Evans, Fortney Pete Stark, Peter A. 
DeFazio, William J. Coyne, Martin T. Mee- 
han, Henry A. Waxman, Robert Wexler, John 
Conyers, Jr., Lynn N. Rivers, Bill Luther, 
Sherrod Brown, Barney Frank, Debbie 
Stabenow, Melvin L. Watt, David D. Phelps, 
Brad Sherman, James L. Oberstar, Darlene 
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Hooley, James Н. Maloney, Sheila Jackson- 
Lee, Elijah E. Cummings, Chaka Fattah, 
Nick Lampson, Marcy Kaptur, Edolphus 
Towns, Norman D. Dicks, James P. Moran, 
Robert Menendez, Rod R. Blagojevich, Ed- 
ward J. Markey, John Lewis, Julia Carson, 
Frank Mascara, Carolyn McCarthy, Martin 
Olav Sabo, Dennis J. Kucinich, Earl 
Blumenauer, Benjamin L. Cardin, Lucille 
Roybal-Allard, Matthew G. Martinez, Harold 
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Е. Ford, Jr., Chet Edwards, Bob Filner, Lo- 
retta Sanchez, Grace F. Napolitano, Gregory 
W. Meeks, Vic Snyder, Sander M. Levin, Earl 
Pomeroy, Luis V. Gutierrez, John D. Dingell, 
Gary L. Ackerman, Richard A. Gephardt, 
David E. Price, William O. Lipinski, Ike 
Skelton, Steven R. Rothman, Tony P. Hall, 
David Wu, Cynthia A. McKinney, Bart Stu- 
pak, James A. Barcia, and Howard L. Ber- 
man. 


October 8, 1999 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 
The following Members added their 
names to the following discharge peti- 
tion: 
Petition 4 by Ms. DEGETTE on House Res- 
olution 192: David Wu. 


October 12, 1999 
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SENATE—Tuesday, October 12, 1999 


The Senate met at 9:01 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear Father, today we focus our at- 
tention on a question we need to ask 
every day: Who gets the glory? Our 
purpose is to glorify You in all we say 
and do. And yet so often we grasp the 
glory for ourselves. Help us to turn at- 
tention from ourselves to You and 
openly acknowledge You as the source 
of our strength. You have taught us 
that there is no limit to what we can 
accomplish when we do give You the 
glory. May our realization that we 
could not breathe a breath, think a 
thought, or give leadership without 
Your blessing, free us from so often 
seeking recognition. Make us so secure 
in Your up-building esteem that we are 
able to build up others with whom we 
work. 

We glorify You, gracious God. We 
consecrate the decisions of this day, 
and when the Senators come to the end 
of the day, may they experience that 
sublime joy of knowing it was You who 
received the glory. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable CONRAD BURNS, a 
Senator from the State of Montana, led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Arizona. 
RE с 
SCHEDULE 


Mr. KYL. Mr. President, today the 
Senate will resume consideration of 
the Comprehensive Nuclear Test-Ban 
Treaty, with approximately 6 hours of 
debate time remaining. As a reminder, 
the two amendments in order to the 
treaty must be filed at the desk by 9:45 
a.m. today. 

By previous consent, at 4:30 p.m. the 
Senate will resume debate on the con- 
ference report to accompany the Agri- 
culture appropriations bill. Following 1 
hour of debate, the Senate will proceed 
to a cloture vote on the conference re- 
port. Therefore, the first rollcall vote 
of the day will occur at approximately 
5:30 p.m. 


For the information of all Senators, 
this week will be extremely busy so 
that action on the CTBT and the Agri- 
culture appropriations conference re- 
port can be completed. The Senate will 
also begin consideration of the cam- 
paign finance reform legislation and 
take up any conference reports avail- 
able for action. Senators may expect 
votes throughout the day and into the 
evening. 


EE 
RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


——— л 


EXECUTIVE SESSION 


COMPREHENSIVE NUCLEAR TEST- 
BAN TREATY 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of Executive Calendar 
No. 3, which the clerk will report. 

The legislative clerk read as follows: 

Resolution to Advise and Consent to the 
Ratification of treaty document No. 105-28, 
Comprehensive Nuclear Test-Ban Treaty. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Will the Chair inform the 
two managers what time is remaining 
for both sides on the debate. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Nevada 
that the majority has 2 hours 53 min- 
utes; the minority, 3 hours 23 minutes. 

Mr. REID. I say to my friends from 
Arizona and Virginia that we will try 
to speak now and even out the time. 

Mr. President, I give myself such 
time as I may consume. 

We have heard a lot about nuclear 
testing recently, but no one has experi- 
enced nuclear testing as has the State 
of Nevada. Just a few miles from Las 
Vegas is the Nevada Test Site. There 
we have had almost 1,000 tests, some 
above ground and some below ground. 
You can travel to the Nevada Test Site 
now and go and look at these test sites. 
You can see where the above-ground 
tests have taken place. You can drive 
by one place where bleachers are still 
standing where people—press and oth- 
ers—would come and sit to watch the 
nuclear tests in the valley below. You 
can see some of the buildings that still 
are standing following a nuclear test. 
You can see large tunnels that are still 
in existence where scores and scores of 
tests were set off in the same tunnels. 
You can go and look at very deep 


shafts where underground tests were 
set off. 

The State of Nevada understands nu- 
clear testing. At one time, more than 
11,000 people were employed in the Ne- 
vada desert dealing with nuclear test- 
ing. Now, as a result of several admin- 
istrations making a decision to no 
longer test nuclear weapons, there are 
only a little over 2,000 people there. 
Those 2,000 people are there by virtue 
of an Executive order saying we have 
to be ready if tests are deemed nec- 
essary in the national interest. So the 
Nevada Test Site is still there. The 
people are standing by in case there is 
a need for the test site to again be 
used. 

The cessation of testing caused the 
largest percentage reduction of de- 
fense-related jobs in any Department of 
Energy facility. Today, as I indicated, 
there are a little over 2,000 of those 
jobs. 

The State of Nevada is very proud of 
what we have done for the security of 
this Nation. Not only have we had the 
above-ground nuclear tests and the 
below-ground nuclear tests, but we 
have Nellis Air Force Base which is the 
premier fighter training center for the 
U.S. Air Force—in fact, it is the pre- 
mier fighter training center for all al- 
lied forces around the world. I had a 
meeting recently with the general who 
runs Nellis Air Force Base. He was pre- 
paring for the German Air Force to 
come to Las Vegas to be involved in 
the training systems available for 
fighting the enemy in fighter planes. 

Also, 400 miles from Las Vegas and 
Nellis Air Force Gunnery Range, you 
have Fallon Naval Air Station. It is the 
same type of training facility, not for 
the Air Force but the Navy. Virtually 
every pilot who lands on a carrier has 
been trained at Fallon. It is the pre- 
mier fighter training center for naval 
aircraft—Fallon Naval Air Station. 

There are many other facilities that 
have been used over the years. Today, 
we have Indian Springs Air Force Base 
which is 50 miles out of Las Vegas—ac- 
tually less than that—where they are 
testing drones, the unmanned aircraft. 
So we have given a lot to the security 
of this Nation; we continue to do so. 

When we talk about nuclear testing, 
I can remember as a young boy, I was 
raised 60 miles from Las Vegas. 

We were probably 125 miles from 
where the actual detonations took 
place. We would get up early in the 
morning at my home in Searchlight 
and watch these tests. They would an- 
nounce when the tests were coming. 

We always saw the flash of light with 
the above-ground tests. Sometimes we 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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did not hear the sound because it would 
Sometimes bounce over us. 

We were the lucky ones, though, be- 
cause the winds never blew toward 
Searchlight or Las Vegas. The winds 
blew toward southern Utah and Lin- 
coln County in Nevada. 

As а result of these above-ground 
tests, many people developed radiation 
Sickness. They did not know it at the 
time. People did not understand what 
fallout was all about. 

Yes, in Nevada, we understand nu- 
clear testing as well as anyone in the 
world. 

Nevada is going to continue its na- 
tional service whether this treaty is 
ratified or not. We have already 
Stopped testing in the traditional 
sense. 

I want everyone to understand that 
even though I am a supporter of this 
treaty, I believe it would be much bet- 
ter, rather than having everyone 
march in here tonight and vote up or 
down on this treaty, that we spend 
some more time talking about it. Iam 
convinced it is a good thing for this 
country, a good thing for this Nation, 
but I have some questions. We should 
answer some questions. 

I have the good fortune of serving on 
the Energy and Water Subcommittee of 
the Appropriations Committee. I am 
the ranking Democrat on that sub- 
committee, with the head Republican 
on the subcommittee, Senator DOMEN- 
ІСІ of New Mexico. It is our responsi- 
bility to appropriate the money for the 
nuclear defense capabilities of this 
country. We do that. We spend billions 
of dollars every year. 

One of the things we have tried to do, 
recognizing we do not have traditional 
testing—that is underground testing or 
above-ground testing; of course, we do 
not do above-ground testing—is to pro- 
vide other ways to make sure our nu- 
clear stockpile is safe and reliable. No 
matter what we have done in the past, 
we have to make sure our weapons are 
safe and reliable. 

How can we do that? We are attempt- 
ing in this country to do the right 
thing. We have the Stockpile Steward- 
ship Program under which we are con- 
ducting tests now. They are not explo- 
sions. We are doing it through com- 
puters. We have some names for some 
of our tests. 

One of them is subcritical testing. 
What does that mean? It means we set 
off an explosion involving nuclear ma- 
terials, but before the material be- 
comes critical, we stop it. There is no 
nuclear yield. Then through comput- 
erization, in effect, we try to determine 
what would have happened had this 
test gone critical. That is an expensive 
program, but it is a program that is ab- 
solutely necessary, again, for the safe- 
ty and reliability of our nuclear stock- 
pile. 

About 2 years ago, I gave a statement 
before our subcommittee. This was a 
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statement on the Comprehensive Test 
Ban Treaty on which we had a hearing. 
In that statement, I wrote about the 
loss of confidence in new weapons that 
could not be tested under the treaty 
and how this loss of confidence would 
prevent recurrence of the costly and 
dangerous nuclear arms race of the 
past 50 years. 

I wrote about the confidence between 
former adversaries that would come 
from the treaty because no longer 
would we or they have to worry about 
significant new imbalances in deter- 
rent forces, because no new weapons 
could be built. 

I wrote about how that confidence 
would lead to more and more reduc- 
tions in nuclear stockpiles and move 
the world even further away from nu- 
clear annihilation. 

I wrote about how the international 
example of refraining from nuclear 
testing, along with stockpile reduc- 
tions, would reduce the incentives for 
non-nuclear states to develop nuclear 
weapons. 

I did not write 2 years ago about the 
upcoming Comprehensive Test Ban 
Treaty review conference in which only 
states that have ratified the treaty will 
have effective membership. 

That review conference will be able 
to change the conditions under which 
the treaty goes into force, and the 
United States, I am sorry to report, 
will have no place at that table unless 
the treaty is ratified by this Senate be- 
fore that conference. 

I wrote about more than the benefits 
of this treaty. I also wrote about some 
of its uncertainties and some of the 
concerns, I believe, we need to study 
and review, and about the debate that 
is needed for their resolution. 

I pointed out that а prohibition 
against any and all nuclear explosions 
would reduce confidence in stockpile 
reliability and safety unless some 
other means was developed to maintain 
that confidence. 

I noted that the Stockpile Steward- 
ship Program was conceived to provide 
that other means. We have had 2 years 
of experience with this program, but I 
wrote about the uncertainties faced by 
science-based stockpile stewardship. I 
noted the plan depends critically on 
dramatic increases in computational 
capability. That is why in our sub- 
committee we have worked very hard 
to spend hard-earned tax dollars to de- 
velop better computers. The develop- 
ment of computers is going on around 
the world, but no place is it going on at 
a more rapid pace than with the money 
we have provided through this sub- 
committee. We are doing it because we 
believe through computerization, we 
can have a more safe and more reliable 
stockpile. 

It is only through, as I wrote, these 
dramatic increases in computational 
capability and equally dramatic in- 
creases in resolution with which non- 
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nuclear experiments can be measured 
that we can go forward with certainty 
of having a safe and reliable nuclear 
stockpile. 

I noted persistent support by Con- 
gress and the administration was abso- 
lutely necessary, not on a short-term 
basis but on a long-term basis. I noted 
Congress and the administration had to 
support the science-based Stockpile 
Stewardship Program; that we must 
set the pattern for the world; it can be 
done, and we can do it. 

I did say that the support of Congress 
and the administration was absolutely 
necessary but not necessarily sufficient 
because the stewardship program is 
being developed at the same time that 
its architects are learning more about 
it. It is a study in progress. I wrote 
then, and I believe now, the learning 
process will continue. 

I pointed out that the test ban treaty 
would not prevent nuclear weapons de- 
velopment. It would only inhibit the 
military significance of such develop- 
ment. We are not going to develop new 
weapons. We have not developed new 
weapons. 

Let’s talk, for example, about what 
can be done. You can have the develop- 
ment of crude nuclear explosives that 
are difficult to deliver, but these could 
be developed with confidence without 
testing. We know, going back to the 
early days of things nuclear, that ‘‘Fat 
Man" had not been tested. That was 
the bomb that was dropped on Hiro- 
shima. There was no test. It was a huge 
weapon, as large as the side of a house. 
They had to build a pit in the runway 
to load it. They had to reconfigure the 
B-29 so it could drop this huge weapon, 
but it was not tested. 

Stopping testing is not going to stop 
the development of nuclear weapons. 
Rogue nations and other nations can 
develop these weapons if they see fit. 
But these crude weapons will not upset 
the deterrent balance. 

Also, some say the treaty would pre- 
vent the introduction of new modern 
weapons that could weaken strategic 
deterrence. For example, nations could 
not build sophisticated new weapons; 
they would be stuck with what they 
have. What they have may be good, 
may be bad. 

I pointed out the treaty could not 
guarantee total cessation of nuclear 
testing because very low-yield tests 
and higher yield ‘‘decoupled’’ tests 
might not be detected with confidence. 
You could have small, very small tests. 
It would be very hard to detect. 

You could also have the situation 
where a signatory nation could execute 
a high-yield ‘‘unattended’’ explosion. 
What does that mean? What it means is 
that for a high-yield *unattended" ex- 
plosion in a clandestine operation—no- 
body could identify the signatory na- 
tion that was being noncompliant. 

For example, let’s say someone de- 
veloped a nuclear device and secretly 
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dropped it in the ocean and then left. 
When the device went off someplace 
deep in the ocean, the country that 
dropped it in the ocean could certainly 
know that it exploded. But others 
could not identify who did it. It would 
be very hard to develop or make a new 
stockpile doing it this way, but it is 
possible. There are ways around every- 
thing. 

But in spite of all these things that 
you could throw up as ways to get 
around the treaty—the ‘‘decoupled’’ 
tests and dropping them in the ocean, 
of course, you can do those kinds of 
things—but in spite of that, the posi- 
tive nature of this treaty far outweighs 
any of these things that I have men- 
tioned. 

I did say in that statement I made 
before our subcommittee that the 
United States takes its treaty obliga- 
tions seriously. We would not in any 
manner do what I have just outlined. 
But other nations might conduct them- 
selves in that fashion. You cannot con- 
duct your foreign policy believing that 
everybody is going to do everything 
the right way. 

І ао say that in all of these areas of 
uncertainty, I wrote about the need of 
the United States for a prolonged, com- 
prehensive investigation and debate. 
That is where we have failed. We 
Should have had hearings that went 
over а period of years, not a few days. 

It is through consultation and the 
testimony of experts, and debate 
among Members of this body and the 
other body, that the issues and ques- 
tions can be properly framed, exam- 
ined, and resolved. 

I was overly optimistic when I wrote 
in the conclusion of my statement to 
the hearing as follows: 

These uncertainties and their associated 
issues will be the subject of intense debate 
by the Senate as we move toward a policy 
decision that will define an appropriate bal- 
ance between the treaty’s costs, its risks, 
and its promised benefits. 

There has been no intense debate. I 
was too optimistic because we did not 
"move" toward a policy decision; we 
did not do anything. We stumbled, 
lurched perhaps. I was too optimistic 
because intense debate has not been 
conducted by the Senate. There have 
been a few little things that have gone 
on. For example, in my subcommittee 
we have done a few things. But we have 
needed extensive debate. 

What have we had in the last few 
days, literally? We have had some ex- 
perts come in. We have had some hur- 
riedly conducted hearings. That isn’t 
the way you approach, perhaps, one of 
the most important treaties this coun- 
try has ever decided. 

I think the chairmen and the ranking 
members of both the Armed Services 
Committee and the Foreign Relations 
Committee, during the last few days, 
have done the best they could under 
the circumstances. I commend them 
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for trying. But I do not think we 
should base this treaty on what has 
gone on in the last few days. 

I was too optimistic because I did not 
realize we would enter a time agree- 
ment to debate this most important 
issue for 14 hours. I do not think it is 
appropriate. I think it prevents amend- 
ments that may be necessary. 

I indicate that I rise in support of 
this treaty. I do it without any reluc- 
tance. I do say, however, that we 
should have more debate. We should 
have more consultation. We should 
have more hearings. That would allow 
us to arrive at а better, more informed 
decision. 

I have heard some people speak on 
this floor saying they want more infor- 
mation. They are entitled to that. I 
think we are rushing forward on a vote 
on this. We should step back. I think if 
there is an opportunity today to avoid 
the vote this afternoon or tomorrow, 
we should do that. I do not think we 
need to rush into this. 

Тһе President has written a letter in- 
dicating, for the good of the country, 
this vote should be put off. I agree with 
that. I am not afraid to cast my vote. 
I have indicated several times this 
morning that I will vote in favor of the 
treaty. I do not, for a moment, believe 
that there are others who feel any dif- 
ferently than I in our responsibility. 
Our job is to cast votes. I only wish 
Members were given the time and op- 
portunity to become as informed as 
possible so that all Members are given 
an opportunity to improve this trea- 
ty—through debate, through dialogue, 
and perhaps even through amendment. 

Again, I rise in support of this treaty, 
not because I had an opportunity to 
consider all the issues and the expert 
opinion on these issues. I rise in sup- 
port of the treaty because on the whole 
we are much, much, much better off 
with it than without it. 

I have only а partial list of promi- 
nent individuals and national groups in 
support of this test ban treaty: Current 
and former Chairmen and Vice Chair- 
men of the Joint Chiefs of Staff; former 
Secretaries of Defense; former Secre- 
taries of State; former Secretaries of 
Energy; former Members of Congress; 
Directors of the three National Labora- 
tories; we have other prominent na- 
tional security officials; arms control 
negotiators; we have many prominent 
military officers who have been mem- 
bers of the Chiefs of Staff; scientific ex- 
perts from all over the United States 
with the greatest academic institu- 
tions; we have Nobel laureates—more 
than а score of Nobel laureates who 
support this  treaty—former senior 
Government officials and advisors; am- 
bassadors; national groups; medical 
and scientific groups; public interest 
groups; religious groups. 

I have eight or nine pages of promi- 
nent individuals and national groups in 
support of the Comprehensive Nuclear 


24829 


Test-Ban Treaty that I ask unanimous 
consent be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


PARTIAL LIST OF PROMINENT INDIVIDUALS AND 
NATIONAL GROUPS IN SUPPORT OF THE 
CTBT—OCTOBER 9, 1999 


CURRENT AND FORMER CHAIRMEN/VICE- 
CHAIRMEN OF THE JOINT CHIEFS OF STAFF 


General Hugh Shelton, Chairman of the 
Joint Chiefs of Staff. 

General John Shalikashvili, former Chair- 
man of the Joint Chiefs of Staff. 

General Colin Powell, former Chairman of 
the Joint Chiefs of Staff. 

General David Jones, former Chairman of 
the Joint Chiefs of Staff. 

Admiral William Crowe, former Chairman 
of the Joint Chiefs of Staff. 

General Joseph Ralston, Vice Chairman. 

Admiral William Owens, former Vice 
Chairman. 


FORMER SECRETARIES OF DEFENSE 
Robert McNamara. 
Harold Brown. 
William Perry. 


FORMER SECRETARIES OF STATE 


Warren Christopher. 
Cyrus Vance. 


FORMER SECRETARIES OF ENERGY 


Hazel O'Leary. 
Federico Pena. 


FORMER ACDA DIRECTORS 


Ambassador Ralph Earle II. 

Major General William F. Burns. 
Lt. General George M. Seignious II. 
Ambassador Paul Warnke. 
Kenneth Adelman. 


FORMER MEMBERS OF CONGRESS 


Senator Dale Bumpers. 

Senator Alan Cranston. 

Senator John C. Danforth. 

Senator J. James Exon. 

Senator John Glenn. 

Senator Mark O. Hatfield. 

Senator Nanoy Landon Kassebaum. 
Senator George Mitchell. 
Representative Bill Green. 
Representative Thomas J. Downey. 
Representative Michael J. Kopetski. 
Representative Anthony C. Bellenson. 
Representative Lee. H. Hamilton. 


DIRECTORS OF THE THREE NATIONAL 
LABORATORIES 


Dr. John Browne, Director of Los Alamos 
National Laboratory. 

Dr. Paul Robinson, Director of Sandia Na- 
tional Laboratory. 

Dr. Bruce Tarter, Director of Lawrence 
Livermore National Laboratory. 


OTHER PROMINENT NATIONAL SECURITY 
OFFICIALS 


Ambassador Paul H. Nitze, arms control 
negotiator, Reagan Administration. 

Admiral Stansfield Turner, former Direc- 
tor of the Central Intelligence Agency. 

Charles Curtis, former Deputy Secretary of 
Energy. 

Anthony Lake, former National Security 
Advisor. 

PROMINENT MILITARY OFFICERS—SERVICE 
CHIEFS 

General Eric L. Shinseki, Army Chief of 
Staff. 

General Dennis J. Reimer, former Army 
Chief of Staff. 

General Gordon Russell Sullivan, former 
Army Chief of Staff. 
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General Bernard W. Rogers, former Chief of 
Staff, U.S. Army; former NATO Supreme А1- 
lied Commander. 

General Michael E. Ryan, Air Force Chief 
of Staff. 

General Merrill A. McPeak, former Air 
Force Chief of Staff. 

General Ronald R. Fogleman, former Air 
Force Chief of Staff. 

General James L. Jones, 
Commandant. 

General Charles C. Krulak, former Marine 
Corps Commandant. 

General Carl E. Mundy, 
Corps Commandant. 

Admiral Jay L. Johnson, Chief of Naval 
Operations. 

Admiral Frank B. Kelso II, former Chief of 
Naval Operations. 

Admiral Elmo R. Zumwalt, Jr., 
Chief of Naval Operations. 

General Eugene Habiger, former Com- 
mander-in-Chief of Strategic Command. 

General John R. Galvin, Supreme Allied 
Commander, Europe. 

Admiral Noel Gayler, former Commander, 
Pacific. 

General Charles A. Horner, Commander, 
Coalition Air Forces, Desert Storm, former 
Commander, U.S. Space Command. 

General Andrew O'Meara, former Com- 
mander U.S. Army Europe. 

General Bernard W. Rogers, former Chief of 
Staff, U.S. Army; former NATO Supreme AI- 
lied Commander. 

General William Y. Smith, former Deputy 
Commander, U.S. Command, Europe. 

Lt. General Julius Becton. 


Marine Corps 


former Marine 


former 


Lt. General John H. Cushman, former 
Commander, I Corps (ROK/US) Group 
(Korea). 


Lt. General Robert E. Pursley. 

Vice Admiral William L. Read, former 
Commander, U.S. Navy Surface Force, At- 
lantic Command. 

Vice Admiral John J. Shanahan, former 
Director, Center for Defense Information 
[19]. 

Lt. General George M. Seignious II, former 
Director Arms Control and Disarmament 
Agency. 

Vice Admiral James B. Wilson, former Po- 
laris Submarine Captain. 

Maj. General William F. Burns, JCS Rep- 
resentative, INF Negotiations, Special 
Envoy to Russia for Nuclear Dismantlement. 

Rear Admiral Eugene J. Carroll, Jr., Dep- 
uty Director, Center for Defense Informa- 
tion. 

Rear Admiral Robert G. James. 

OTHER SCIENTIFIC EXPERTS 


Dr. Hans Bethe, Nobel Laureate; Emeritus 
Professor of Physics, Cornell University; 
Head of the Manhattan Project’s theoretical 
division. 

Dr. Freeman Dyson, Emeritus Professor of 


Physics, Institute for Advanced Study, 
Princeton. 
Dr. Richard Garwin, Senior Fellow for 


Science and Technology, Council on Foreign 
Relations; consultant to Sandia National 
Laboratory, former consultant to Los Ala- 
mos National Laboratory. 

Dr. Wolfgang K.H. Panofsky, Director 
Emeritus, Stanford Linear Accelerator Cen- 
ter, Stanford University. 


Dr. Jeremiah D. Sullivan, Professor of 
Physics, University of Illinois at Urbana- 
Champaign. 


Dr. Herbert York, Emeritus Professor of 
Physics, University of California, San Diego; 
founding director of Lawrence Livermore, 
National Laboratory; former Director of De- 
fense Research and Engineering, Department 
of Defense. 
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Dr. Sidney D. Drell, Stanford Linear Accel- 

erator Center, Stanford University. 
NOBEL LAUREATES 

Philip W. Anderson. 

Hans Bethe. 

Nicolaas Bloembergen. 

Owen Chamberlain. 

Steven Chu. 

Leon Cooper. 

Hans Dehmelt. 

Val F. Fitch. 

Jerome Friedman. 

Donald A. Glaser. 

Sheldon Glashow. 

Henry W. Kendall. 

Leon M. Lederman. 

David E. Lee. 

T.D. Lee. 

Douglas D. Osheroff. 

Arno Penzias. 

Martin Perl. 

William Phillips. 

Norman F. Ramsey. 

Robert C. Richardson. 

Burton Richter. 

Arthur L. Schawlow. 

J. Robert Schrieffer. 

Mel Schwartz. 

Clifford G. Shull. 

Joseph H. Taylor, Jr. 

Daniel C. Tsui. 

Charles Townes. 

Steven Weinberg. 

Robert W. Wilson. 

Kenneth G. Wilson. 


FORMER SENIOR GOVERNMENT OFFICIALS AND 
ADVISORS 


Ambassador George Bunn, NPT Negotia- 
tions and former General Counsel of ACDA. 

Ambassador Jonathan Dean, MBFR nego- 
tiations. 

Ambassador James Е. Goodby, Ambassador 
to Finland and to U.S.-Russian Nuclear ne- 
gotiations. 

Ambassador Thomas Graham, Jr., Special 
Representative of the President for Arms 
Control, Non-Proliferation and  Disar- 
mament. 

The Honorable Paul Ignatius, Secretary of 
the Navy. 

The Honorable Spurgeon Keeny, 
Director of ACDA. 

The Honorable Lawrence Korb, Assistant 
Secretary of Defense. 

Ambassador Steven Ledogar, CTBT nego- 
tiations. 

Ambassador James Leonard, Deputy U.N. 
Representative. 

Jack Mendelsohn, senior arms control ne- 
gotiator. 

Lori Murray, Assistant Director of ACDA. 

Ambassador Michael Newlin, Deputy As- 
sistant Secretary of State for Export Con- 
trols and Policy. 

Ambassador Robert B. Oakley, U.S. Am- 
bassador to Pakistan. 

Daniel В. Poneman, Senior Director, Na- 
tional Security Council. 

The Honorable Stanley Resor, Secretary of 
the Army and Undersecretary of Defense for 
Policy. 

The Honorable John Rhinelander, 
Adviser to SALT I Delegation. 

Elizabeth Rindskopf, General Counsel of 
CIA and National Security Agency. 

Ambassador Robert Gallucci, 
Agreed Framework negotiations. 

The Honorable Lawrence Scheinman, As- 
sistant Director of ACDA. 

Ambassador James Sweeney, Special Rep- 
resentative of the President for Non-Pro- 
liferation. 

Ambassador Frank Wisner, U.S. Ambas- 
sador to India. 


Deputy 
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FORMER GOVERNMENT ADVISERS 


Paul Doty. 

Richard Garwin. 
John Holdren. 
Wolfgang Panokfsky. 
Frank Press. 

John D. Steinbruner. 
Frank N. von Hippel. 


NATIONAL GROUPS 
MEDICAL AND SCIENTIFIC ORGANIZATIONS 


American Association for the Advance- 
ment of Science. 

American Geophysical Union. 

American Medical Students Association/ 
Foundation. 

American Physical Society. 

American Public Health Association. 

American Medical Association. 


PUBLIC INTEREST GROUPS 


20/20 Vision National Project. 

Alliance for Nuclear Accountability. 

Alliance for Survival. 

Americans for Democratic Action. 

Arms Control Association. 

British American Security Information 
Council. 

Business Executives for National Security. 

Campaign for America’s Future. 

Campaign for U.N. Reform. 

Center for Defense Information. 

Center for War/Peace Studies (New York, 
NY). 

Council for a Livable World. 

Council for a Livable World Education 
Fund. 

Council on Economic Priorities. 

Defenders of Wildlife. 

Demilitarization for Democracy. 

Economists Allied for Arms Reduction 
(ECAAR). 

Environmental Defense Fund. 

Environmental Working Group. 

Federation of American Scientists. 

Fourth Freedom Forum. 

Friends of the Earth. 

Fund for New Priorities in America. 

Fund for Peace. 

Global Greens, USA. 

Global Resource Action Center for the En- 
vironment. 

Greenpeace, USA. 

The Henry L. Stimson Center. 

Institute for Defense and Disarmament 
Studies (Saugus, MA). 

Institute for Science and International Se- 
curity. 

International Association of Educators for 
World Peace (Huntsville, AL). 

International Physicians for the Preven- 
tion of Nuclear War. 

International Center. 

Izaak Walton League of America. 

Lawyers Alliance for World Security. 

League of Women Voters of the United 
States. 

Manhattan Project II. 

Maryknoll Justice and Peace Office. 

National Environmental Coalition of Na- 
tive Americans (NECONA). 

National Environmental Trust. 

National Commission for Economic Con- 
version and Disarmament. 

Natural Resources Defense Council. 

Nuclear Age Peace Foundation. 

Nuclear Control Institute. 

Nuclear Information & Resource Service. 

OMB Watch. 

Parliamentarians for Global Action 

Peace Action. 

Peace Action Education Fund. 

Peace Links. 

PeacePAC. 

Physicians for Social Responsibility. 
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Plutonium Challenge. 

Population Action Institute. 

Population Action International. 

Psychologists for Social Responsibility. 

Public Citizen. 

Public Education Center. 

Saferworld. 

Sierra Club. 

Union of Concerned Scientists. 

United States Servas, Inc. 

Veterans for Peace. 

Vietnam Veterans of America Foundation. 

Volunteers for Peace, Inc. 

War and Peace Foundation. 

War Resistors League. 

Women Strike for Peace. 

Women's Action for New Directions. 

Women's Legislators' Lobby of WAND. 

Women's International League for Peace 
and Freedom. 

World Federalist Association. 

Zero Population Growth. 


RELIGIOUS GROUPS 


African Methodist Episcopal Church. 

American Baptist Churches, USA. 

American Baptist Churches, USA, National 
Ministries. 

American Friends Service Committee. 

American Jewish Congress. 

American Muslim Council. 

Association General Secretary for Public 
Policy, National Council of Churches. 

Catholic Conference of Major Superiors of 
Men's Institutes. 

Church Women United. 

Coalition for Peace and Justice. 

Columbian Fathers' Justice and Peace Of- 
fice. 

Commission for Women, Evangelical Lu- 
theran Church in America. 

Covenant of Unitarian Universalist Ра- 
gans. 

Christian Church (Disciples of Christ) in 
the United States and Canada. 

Christian Methodist Episcopal Church. 

Church of the Brethren, General Board. 

Division for Church in Society, Evan- 
gelical Lutheran Church in America. 

Division for Congregational Ministries, 
Evangelical Lutheran Church in America. 

Eastern  Archdiocese, Syrian Orthodox 
Church of Antioch. 

Тһе Episcopal Church. 

Episcopal Peace Fellowship, National Ex- 
ecutive Council. 

Evangelicals for Social Action. 

Evangelical Lutheran Church in America. 

Fellowship of Reconciliation. 

Friends Committee on National Legisla- 
tion. 

Friends United Meeting. 

General Board Members, 
Brethren. 

General Board of Church and Society, 
United Methodist Church. 

General Conference, Mennonite Church. 

General Conference of the Seventh Day Ad- 
ventist Church. 

Jewish Peace Fellowship. 

Lutheran Office for Governmental Affairs, 
Evangelical Lutheran Church in America. 

Mennonite Central Committee. 

Mennonite Central Committee, U.S. 

Mennonite Church. 

Methodists United for Peace with Justice. 

Missionaries of Africa. 

Mission Investment Fund of the ELCA, 
Evangelical Lutheran Church in America. 

Moravian Church, Northern Province. 

National Council of Churches. 

National Council of Churches of Christ in 
the USA. 

National Council of Catholic Women. 

National Missionary Baptist Convention of 
America. 


Church of the 


CONGRESSIONAL RECORD—SENATE 


NETWORK: A National Catholic Social 
Justice Lobby. 

New Call to Peacemaking. 

Office for Church in Society, 
Church of Christ. 

Orthodox Church in America. 

Pax Christi. 

Presbyterian Church (U.S.A.). 

Presbyterian Peace Fellowship. 

Progressive National Baptist Convention, 
Inc. 

Religious Action Center of Reform Juda- 
ism. 

The Shalom Center. 

Sojourners. 

Union of American Hebrew Congregations. 

United Church of Christ. 

United Methodist Church. 

United Methodist Council of Bishops. 

Unitarian Universalist Association. 

Washington Office, Mennonite 
Committee. 

Women of the ELCA, Evangelical Lutheran 
Church in America. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I 
thought it was understood that we 
would alternate sides as we proceeded 
this morning. 

Mr. REID. I would only say to my 
friend from Virginia, I am happy to al- 
ternate. The only thing is, you will 
have to speak less than we do. Your 
speeches will have to be shorter be- 
cause you have less time. I spoke with 
the Senator from Arizona. What is the 
time now? 

The PRESIDING OFFICER. The ma- 
jority has 2 hours 53 minutes; the mi- 
nority, 3 hours 2 minutes. 

Mr. REID. бо it has narrowed down 
to about the same time. Fine, we will 
alternate back and forth. 

Mr. WARNER. The time— 

Mr. REID. Is very close to being 
equal. 

Mr. WARNER. As an opponent to the 
treaty, I would like to proceed, Mr. 
President. 

The PRESIDING OFFICER. Is that 
all right with the Senator from Wis- 
consin? 

Mr. FEINGOLD. My understanding 
is, I would be next in line after the 
Senator from Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 

Mr. WARNER. I thank the Senator 
from Wisconsin. 

During the period of last week, a 
number of Senators sought to obtain 
from the President a letter addressing 
his views on the timing of a vote on 
this treaty. Over the weekend, in con- 
sultation with the White House staff, I 
learned that this letter would be deliv- 
ered. It was delivered to the Senate 
leadership yesterday afternoon. 

I shall now read it and place it in the 
RECORD: 

DEAR MR. LEADER: 

Tomorrow, the Senate is scheduled to vote 

on the Comprehensive Test Ban Treaty. I 
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firmly believe the Treaty is in the national 
interest. However, I recognize that there are 
a significant number of Senators who have 
honest disagreements. I believe that pro- 
ceeding to a vote under these circumstances 
would severely harm the national security of 
the United States, damage our relationship 
with our allies, and undermine our historic 
leadership over 40 years, through administra- 
tions Republican and Democratic, in reduc- 
ing the nuclear threat. 

Accordingly, I request that you postpone 
consideration of the Comprehensive Test Ban 
Treaty on the Senate floor. 

Sincerely, 
BILL CLINTON. 

Throughout this debate, the hall- 
mark has been differing views, dif- 
fering views by honestly motivated col- 
leagues on both sides of the aisle. I am 
not suggesting everyone on this side, in 
other words, is opposed to the treaty, 
but the practical matter is, there 
seems to be a division along this aisle. 

In addition, as recited by my good 
friend, the deputy leader of the Demo- 
crat side, the Senate has received com- 
munications from a wide range of indi- 
viduals, again, on both sides of this 
issue. The Armed Services Committee 
held three consecutive hearings. Sec- 
retary Schlesinger came forward with a 
very clear statement in opposition to 
the treaty and expressed, on behalf of 
five other former Secretaries of De- 
fense, the same viewpoint. That oc- 
curred immediately following the cur- 
rent Secretary of Defense, Secretary 
Cohen, appearing before the Armed 
Services Committee, together with 
General Shelton, and taking the view 
in support of the treaty. All through 
last week intermittently these commu- 
nications came to the Senate in writ- 
ing, orally or otherwise—former Sec- 
retary of State Kissinger, former Na- 
tional Security Adviser Brent Scow- 
croft, again, communicating their de- 
Sire to see that the treaty not be voted 
upon at this time. 

I mention that because of the seri- 
ousness of the treaty, one that lasts in 
perpetuity—theoretically, in per- 
petuity—asking this Nation to take 
certain steps with regard to our ability 
to monitor the effectiveness and the 
safety of our nuclear arsenal. To me, it 
is clear such a treaty should only be 
voted on when those types of con- 
flicting opinions have been, as nearly 
as possible, resolved. The laboratory 
Directors, likewise, came before our 
committee; they are not involved in 
the political arena. But one after the 
other in testimony tried to indicate 
where they are in the test program. We 
are not there yet. It could be anywhere 
from 5 and, one even said, 20 years be- 
fore the milestones now scheduled are 
put in place for this substitute sci- 
entific, largely computerized test pro- 
gram will take the place of the actual 
tests. 

Against that background—and I 
speak only for myself—I have joined 
with Senator MOYNIHAN and, hopefully, 
others in preparing a Dear Colleague 
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letter, which will be circulated this 
morning, with the Senator from Vir- 
ginia opposed to the treaty, prepared 
tonight to vote against it or tomorrow, 
whenever the case may be, and my dis- 
tinguished colleague, the senior Sen- 
ator from New York, who spent much 
of his lifetime in foreign affairs, а rec- 
ognized expert, steadfastly in favor of 
the treaty and prepared to vote in sup- 
port of it. I find on both sides of the 
aisle there are Senators of à like mind 
who believe that in the interest of na- 
tional security, today is not the time 
to vote for that treaty. 

Тһе letter from the President, it was 
hoped by some, would refer to his belief 
as to the scheduling of when this trea- 
ty should next be addressed in terms of 
а vote by the Senate. It is clear; his 
last paragraph does not address that 
issue. He simply says: Accordingly, I 
request that you postpone consider- 
ation on the Senate floor. 

Given that situation, it seems to me 
it is incumbent upon, hopefully, à ma- 
jority of Senators, hopefully 25 or more 
from each side, to come forward and 
state that they firmly believe the final 
consideration of this treaty should be 
laid at a time beyond the current Con- 
gress and that final vote should not 
take place until the convening of the 
107th Congress. The Senate at that 
time would review the entirety of the 
record. A new President will be in of- 
fice, and the combination of à new 
President and his perspective, the Sen- 
ate constituted, as it will be in the 
107th, and that point in time is the 
critical moment for this Senate to de- 
termine the merits and demerits of this 
treaty to the extent that, through res- 
ervations and other means, changes 
could be brought about and then, if it 
is the desire of the majority of the Sen- 
ate, to move towards a vote. 

That, to me, is a reasonable course of 
action. Next year constitutional elec- 
tions of the United States take place. 
We all are very familiar with the dy- 
namics of that critical period in Amer- 
ican history, particularly in the 
months preceding the election. Should 
this treaty be subjected to the rifts of 
the dynamics of an election year, given 
its importance to our national secu- 
rity? Clearly in this Senator’s mind, I 
say no. My distinguished colleague 
from New York has joined me in the 
same conclusion. This country has ex- 
ercised a leadership role in arms con- 
trol for 40 years. Indeed, this treaty 
has—not in my judgment in its present 
form—in the minds of others a poten- 
tial to be another milestone in our 
progress towards arms control and the 
reduction of the threat of nuclear 
weapons. 

In fairness to all sides, would it not 
be wiser to delay the vote and make 
certain it is the consensus of a major- 
ity of this Chamber, before that deci- 
sion is finalized today or tomorrow, the 
majority of this Chamber saying we 
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concur in the observation for a number 
of reasons, one of which clearly came 
before the Armed Services Committee, 
and that is, that the Intelligence Com- 
mittee, on its own initiative, has initi- 
ated a new study of the capabilities of 
the United States to monitor low-level 
tests of actual weapons, should some 
nation, a signatory to this treaty or 
otherwise, decide to test live weapons. 

We are at a crossroads in history 
which will affect this Nation for dec- 
ades to come. What possible rush to 
judgment compels a vote tonight or to- 
morrow? Would it not be more prudent 
that such a vote now be by a majority 
of the Senate in support of the two 
leaders, Senator LOTT and Senator 
DASCHLE, both of whom have handled 
this matter, in my judgment, conscien- 
tiously, always foremost in mind the 
security interests of this country 
today, tomorrow, and the indefinite fu- 
ture? I salute both leaders. 

That is my brief opening. I wish to 
continue and summarize what our com- 
mittee did last week. We received over 
15 hours of testimony from a wide 
range of witnesses, from the Secretary 
of Defense and the Chairman of the 
Joint Chiefs to current and former Na- 
tional Laboratory Directors and career 
professionals in the field of nuclear 
weapons. We also received letters from 
many public officeholders, former Sec- 
retaries of Defense, State, Secretaries 
of Energy, Chairmen of the Joints 
Chiefs, Directors of Central Intel- 
ligence, and former lab Directors on 
the merits and the pitfalls of the CTB 
Treaty. Other public officeholders 
came forward in favor, but there is a 
strong division. 

I don’t think anyone, the President 
or, indeed, the Senate, could have fore- 
seen the outpouring of conscientious 
opinion, opinions directed solely in the 
best interests of this country, not poli- 
tics, by these former officials. They are 
in the RECORD for all to see. These are 
people with decades of experience in 
national security. Their statements re- 
flect honest disagreements, disagree- 
ments primarily with the stance taken 
by the President and senior members of 
his administration. 

In my view, the body of facts that 
the Armed Services Committee has ac- 
cumulated over the past several days 
clearly puts the arguments of many of 
the administration officials in serious 
question. We have learned we do not 
have the full confidence in the United 
States’ technical capability to verify 
this treaty to the zero-yield threshold 
that President Clinton unilaterally im- 
posed, more or less, on this country. 
And other countries can conduct mili- 
tary-significant live bomb tests at lev- 
els below our detection capability. 
That is the essence of it. We do not 
have all of the seismic equipment, in 
the judgment of the Intelligence Com- 
mittee, in place and ready to meet the 
deadlines of this treaty so we could de- 


October 12, 1999 


tect another nation that desired to use 
live tests in violation of their commit- 
ments under this treaty. 


We have learned that our nuclear 
weapons will, to some degree, deterio- 
rate over time. That is pure science. 
The physical properties of the mate- 
rials deteriorate over a period of time. 
We cannot guarantee the safety and re- 
liability of our highly sophisticated nu- 
clear weapons in perpetuity—always 
remember, in perpetuity. Testing is 
needed. 


The Stockpile Stewardship Program 
is the concept of a substitute for the 
live testing that we have had these 50 
years. That 50-year record of testing 
gives us the confidence today, and for a 
number of years forward, in the reli- 
ability and safety of our stockpile. But 
there is some point in time, due to the 
deterioration of weapons, and other 
factors, that we will have to shift to a 
new means of testing. The administra- 
tion’s proposal under this treaty is the 
Stockpile Stewardship Program. It is a 
computer simulation substitute for ac- 
tual testing. The scientists tell us this 
will not be proven—this substitute—for 
perhaps 5, 10, maybe up to 20 years. I 
repeat, milestones are being put in 
place, but there is no certainty as to 
when, collectively, those milestones 
will constitute a system to replace ac- 
tual testing. The estimates vary from 
5, 6, 7 years, perhaps out to 20. 


Yet we are being asked to ratify a 
treaty affirming that we shall never 
again, in perpetuity, actually test any 
of our nuclear weapons. We have 
learned the CTBT will do nothing—not 
a single thing—to stop proliferation by 
rogue nations and terrorists. Iraq and 
Iran will sit back and laugh. Right 
now, Iraq is defying the world over 
similar arms control agreements, simi- 
lar U.N. sanctions, and the United Na- 
tions is entangled in what appears to 
be a hopeless debate over how to re- 
solve the need to continue to monitor 
Saddam Hussein’s program of weapons 
of mass destruction. A clear example of 
how the most well-intentioned inter- 
national agreements have failed is 
right there, today. 


Rogue nations can easily develop and 
field, with a high degree of confidence, 
a single stage device—a ‘‘dirty old 
bomb," as they refer to it—without any 
testing. Ironically, the first weapon 
dropped by the United States was never 
tested with an actual test. 


Many of my colleagues, again, hon- 
estly disagree on the conclusions, 
pointing out that reasonable people 
can examine the same body of facts and 
reach different conclusions. That is my 
grave concern. We should not be ratify- 
ing à treaty as long as reasonable 
doubt to that degree exists as to 
whether the treaty is in the national 
Security interest of the United States. 
'The stakes are far too high. 
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The Armed Services Committee 
began its hearings with a closed hear- 
ing, where we heard from career profes- 
sionals and experts with decades of ex- 
perience, from the Department of En- 
ergy, the National Laboratories, and 
the Intelligence Committee. Their tes- 
timony focused on recent facts—facts 
that were not fully known at the time 
this treaty was signed by the President 
some 2 years ago. Their assessment is 
they would have to go back and reex- 
amine a lot of facts to determine the 
viability, or lack of viability, of the ca- 
pability of this Nation to monitor low- 
level tests. 

Much of that information we learned 
was developed over the last 18 months. 
Therefore, those facts were not avail- 
able to the Congress or the President 
when the CTBT was signed in 1996. The 
information presented to the Armed 
Services Committee on Tuesday is 
highly classified and, of course, cannot 
be discussed in open session. But one 
fact is very relevant. Because of dis- 
turbing new information, the Intel- 
ligence Committee—on its own initia- 
tive—decided to revisit and update the 
1997 NIE, national intelligence esti- 
mate, on the U.S. ability to monitor 
the CTBT. I have been informed, as 
have other members of the committee, 
that it will take until next year to 
complete that work. That is a clear, 
credible basis for not moving forward 
today or tomorrow on a vote. 

I advised Secretary Cohen and Gen- 
eral Shelton on the following day, 
Wednesday morning, when they testi- 
fied before the Armed Services Com- 
mittee that they had the opportunity 
to make their case for this treaty be- 
fore the elected representatives of the 
American people, and that they did. I 
believe the burden is on the adminis- 
tration to prove—maybe beyond a rea- 
sonable doubt—that ratification of this 
treaty is in the national security inter- 
est of our Nation. They simply did not 
make that case. And I say that with all 
due respect to my good friend and 
former colleague, Secretary Cohen. 

We are being asked to give up—per- 
manently—our tried and true, proven 
ability to maintain the safety and reli- 
ability of our nuclear stockpile and to 
rely instead on a computer simulation 
and modeling capability that will not 
be fully developed or proven for many 
years—if at all. We are being asked 
today to put at some degree of risk our 
nuclear deterrent capability, in ex- 
change for the promise that we may 
have a way to adequately certify that 
capability at some uncertain future 
date. The question before the Senate is, 
Can we afford to take such a gamble? 
This Senator believes the answer is no. 

For more than 50 years, one of the 
top national security priorities of 
every American President has been to 
maintain a credible nuclear arsenal 
and deterrent to aggression against 
ourselves and our allies, and it has 
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worked. The credibility of the United 
States in the world is a direct reflec- 
tion of our military capability. If that 
credibility is ever called into question 
by our inability to ensure the safety 
and reliability of nuclear weapons—a 
vital segment of our military capa- 
bility—then we have done our Nation a 
great disservice. The stakes for this de- 
bate are very high. 

For 50 years, our nuclear umbrella— 
the deterrent provided by the U.S. nu- 
clear arsenal—has kept peace in Eu- 
rope. Unquestionably, the threats in 
Europe following World War II were de- 
terred by this capability. Yet it is that 
very deterrent that could be jeopard- 
ized by this treaty. Dr. Schlesinger 
stated it clearly when he asked, “бо 
we want a world that lacks confidence 
in the U.S. deterrent or not?" 

I hope all Members will take the 
time to examine carefully the body of 
facts that the Armed Services Com- 
mittee and, indeed, the Foreign Rela- 
tions Committee have accumulated 
and recorded for Senators. 

Simply put, the CTBT, at this time, 
jeopardizes our ability to maintain the 
safety and reliability of our nuclear ar- 
senal—perhaps not right away but al- 
most certainly over the long run. Ac- 
cording to Dr. James Robinson, Direc- 
tor of Sandia National Laboratory: “То 
forego testing is to live with uncer- 
tainty." 

Much has been said about what other 
Presidents have done. They have all ex- 
amined the possibility of entering into 
some type of international treaty. But 
no previous President has ever opposed 
а, test ban of zero yield and unlimited 
duration. President Eisenhower іп- 
sisted that nuclear tests of less than 
4.75 kilotons be permitted and, in fact, 
continued low-yield testing through his 
administration's test ban moratorium. 
President Kennedy terminated a 3-year 
moratorium on testing when the ad- 
verse consequences of the moratorium 
were realized, and he declared that 
“never again" would the United States 
make such a mistake. President Ken- 
nedy then embarked on the most ag- 
gressive series of nuclear tests in the 
history of the U.S. nuclear weapons 
program. President Carter also opposed 
a zero-yield test ban while in office. 

To have an effective nuclear deter- 
rent, we must have confidence in the 
safety and reliability of our nuclear 
weapons. These weapons are the most 
sophisticated designs in the world. It is 
а certainty that, over time, these arse- 
nals, high explosives, and electronic 
components contained in these weap- 
ons will experience some level of dete- 
rioration. That is simple science. The 
nature of our nuclear weapons program 
over the past five decades provides lit- 
tle practical experience in predicting 
the effects of these changes. 

What do we say to our sailors, sol- 
diers, airmen, and marines who live 
and work in close proximity with these 
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nuclear weapons? What do we say to 
the people of our Nation, and indeed 
nations around the world, who live in 
the vicinity of our nuclear weapons? 
These are weapons that are stored in 
various locations around the world, 
that rest in missile tubes literally sev- 
eral feet away from the bunks of our 
submarine crews, that are regularly 
moved across roads and  airfields 
around the world. How can we take any 
action which in any way jeopardizes or 
calls into question the safety of these 
weapons? As Dr. Bob Barker, former 
Assistant to the Secretary of Defense 
for Atomic Energy, told the Armed 
Services Committee on Thursday, ‘‘to 
leave in place weapons that are not as 
safe as they could be is unconscion- 
able." 

History tells us that weapons be- 
lieved to be reliable and thoroughly 
tested, nevertheless, develop problems 
which, in the past were only discov- 
ered, and could only be fixed, through 
nuclear testing. As President Bush 
noted in а report to Congress in Janu- 
ary 1998: “О? all U.S. nuclear weapons 
designs fielded since 1958, approxi- 
mately one-third have required nuclear 
testing to resolve problems arising 
after deployment." In three-quarters of 
these cases, the problems were identi- 
fied and assessed only as a result of nu- 
clear testing, and could be fixed only 
through testing. Let me emphasize, 
most of these problems were related to 
safety. 

Тһе Clinton administration has pro- 
posed remanufacturing aging weapons 
rather than designing and building new 
ones. The problem is that we simply 
don't know if this new approach is pos- 
Sible. Almost every weapons designer 
we have heard from over the past 3 
years has raised concerns with any at- 
tempts to change components, such as 
plutonium and high explosives, in the 
heart of the weapon. Many of the mate- 
rials and methods used in producing 
the original weapons are no longer 
available. To assure that the remanu- 
factured weapons work as intended 
most agree the new weapons would 
have to be validated through under- 
ground nuclear testing. 

Every system will become obsolete at 
some point in time—if for no other rea- 
Son, for deterioration due to aging. 
CTBT will not allow us to replace 
aging or unsafe systems in the future. 

Supporters of the treaty, argue that 
if a problem with the stockpile is iden- 
tified, the President can always exer- 
cise ‘‘Safeguard F" and withdraw from 
the treaty and test. The military lead- 
ers and the three lab directors have all 
conditioned their support for CTBT on 
the guarantee that the President would 
exercise ‘‘Safeguard Е” and withdraw 
from the treaty if a problem develops 
with our nuclear stockpile. But how re- 
alistic is that? It is highly unlikely 
that this safeguard would ever be used 
by the United States to withdraw from 
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the treaty even if serious problems 
Should occur in the stockpile. Has the 
United States ever withdrawn from a 
treaty? We are struggling today under 
the weight of the ABM Treaty which 
was signed in 1972 with a nation that 
no longer exists: withdrawing from the 
treaty is simply without precedent. 

And what would the international 
ramifications be of such a withdrawal 
from the treaty? Wouldn't it be worse 
to withdraw years down the road, after 
other nations have presumably fol- 
lowed our lead, than to simply not rat- 
ify in the first place? 

In addition, the notion of being able 
to test quickly in an emergency is un- 
realistic. Even if the United States 
Should decide to withdraw from CTBT, 
the lab directors report that it would 
take at least 2 to 3 years of preparation 
before à test could be conducted, and 
our testing infrastructure continues to 
deteriorate. Ву withdrawing, the 
United States would be announcing to 
the world that we have such a serious 
problem with our nuclear deterrent 
that we have lost confidence in the re- 
liability of our nuclear stockpile, and 
that we must initiate a program to re- 
pair or replace the weapon or weapons 
and conduct tests to confirm the re- 
sults. Such an action would be highly 
destabilizing. 

Proponents of the CTBT have as- 
serted that the treaty will have no ad- 
verse impacts on U.S. national secu- 
rity, that we will be able to confidently 
maintain and modernize U.S. strategic 
and theater nuclear forces to the ex- 
tent necessary without ever conducting 
another nuclear explosive test. In fact, 
the CTBT will force the United States 
to forgo any number of important ini- 
tiatives that may be required to ensure 
the long-term viability and safety of 
our strategic and theater nuclear de- 
terrent forces. 

The CTBT will lock the United 
States into retention of a nuclear arse- 
nal that was designed at the height of 
the cold war. Many of the nuclear sys- 
tems that we developed to deter the 
Soviet Union are simply not suited to 
the subtle, and perhaps more difficult, 
task of deterring rogue states from 
using nuclear, chemical, or biological 
weapons. Such deterrence will require 
the United States to possess nuclear 
weapons that pose a credible threat to 
targets such as rogue state biological 
weapon production facilities that may 
be located deep underground in hard- 
ened shelters. At the same time, for 
such weapons to be credible deterrents, 
they must not threaten to create sig- 
nificant collateral damage or radio- 
active fallout. Such weapons do not 
exist today in the U.S. arsenal. 

I am also concerned that this trea- 
ty’s zero yield test ban is not 
verifiable. It is difficult, if not impos- 
sible, to detect tests below a certain 
level. And testing at yields below de- 
tection may allow countries, such as 
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Russia, to develop new classes of low- 
yield, tactical nuclear weapons. This 
possibility makes recent statements by 
senior Russian officials claiming that 
they are now developing tactical nu- 
clear weapons especially troubling. For 
example, this August, the Russian Dep- 
uty Minister for Atomic Energy, Lev 
Ryabev, stated that a key Russian ob- 
jective was the development of a tac- 
tical nuclear system. This April, Presi- 
dent Yeltsin reportedly approved a 
blueprint for the development and use 
of non-strategic nuclear weapons. 
Would we be able to detect tests of 
such tactical weapons? Тһе develop- 
ment of any nuclear weapon, regardless 
of its yield, is militarily significant to 
this Senator. 

Further, countries that want to 
evade detection can do so by masking 
or muffling tests in mines, under- 
ground cavities, salt domes, or other 
geological formations. I am convinced 
that the United States and the inter- 
national community cannot now, and 
will not in the foreseeable future, be 
able to detect such cheating or testing 
below a certain level. 

Proponents of the CTBT argue that 
the International Monitoring System 
established under the treaty will put in 
place capabilities exceeding those that 
the United States and its allies can 
field today. These monitoring sites will 
be owned and operated by the host 
countries, which I believe calls into se- 
rious question the reliability of the in- 
formation collected and, thus, its value 
to our ability to detect a nuclear test. 

Proponents of CTBT also argue that 
although the treaty may not be 
verifiable through detection methods, 
the on-site inspections make the CTBT 
verifiable. I disagree. The treaty re- 
quires an affirmative vote of 30 of 51 
members of the Executive Council to 
initiate an inspection. The likelihood 
of obtaining that number, which could 
include such countries as Iran and 
North Korea, is remote, if not impos- 
Sible. Further, the United States would 
have to present a case to the Executive 
Council which would most likely com- 
promise sensitive U.S. intelligence 
Sources and methods. The timelines 
imposed by the treaty for on-site in- 
spections permit considerable coverup 
and deterioration of evidence. In addi- 
tion, there is no guarantee that Ameri- 
cans will be on the inspection teams. In 
fact, any state is explicitly permitted 
to block inspectors from countries it 
does not like. The treaty gives the in- 
spected state the final say in any dis- 
pute with inspectors. 

Finally, ambiguities in the CTBT 
may allow other nations to legally cir- 
cumvent the clear intent of the treaty. 
Тһе treaty does not define what con- 
stitutes a nuclear test. However, Presi- 
dent Clinton has said that the United 
States will interpret nuclear test to 
mean any nuclear explosion, thus all 
tests are banned unless they are zero- 
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yield. However, if other signatory na- 
tions interpret a less restrictive defini- 
tion, they could conduct very low-yield 
tests and argue that they are not vio- 
lating the language of the treaty. 

I am concerned that while the United 
States would adhere to the CTBT, 
thereby losing confidence over time in 
our nuclear deterrent, other countries 
would capitalize upon U.S. deficiencies 
and vulnerabilities created by the 
СТВТ and violate the treaty, by escap- 
ing detection and building new weap- 
ons. 

I believe the risk the CTBT poses to 
U.S. national security by far outweighs 
any of the benefits that have been iden- 
tified. 

Mr. President, I shall reengage in 
this debate as the day progresses. I will 
pursue with Senator MOYNIHAN the 
final presentation of our Dear Col- 
league letter in the hopes that a num- 
ber of Senators will see the wisdom in 
giving the leadership of the Senate the 
support they deserve should a decision 
be made not to go forward today. That 
decision should embrace very clearly 
that it would be in the Senate's inter- 
est, in the Nation's interest, and our 
security interest to revisit this treaty 
in terms of a final vote in the balance 
of this Congress. 

I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. I thank the Chair. 

Mr. President, I rise today in strong 
support of Senate advice and consent 
to the ratification of the Comprehen- 
sive Nuclear Test Ban Treaty. 

As a member of the Senate Com- 
mittee on Foreign Relations, I have ad- 
vocated for consideration of this treaty 
since President Clinton submitted it to 
this body for advice and consent on 
September 22, 1997. Now, more than 2 
years later, this important treaty is 
being considered on the Senate floor. 
While I am pleased that we are having 
this debate, I am concerned about the 
manner in which we reached this point. 
I regret that the Foreign Relations 
Committee, of which I am а member, 
had only one day of hearings on this 
important arms control agreement and 
that the committee did not consider 
and mark up a resolution of ratifica- 
tion. 

I àm concerned that this debate is 
too limited in duration and scope. This 
is obviously serious business. And I 
hope that the manner in which this 
treaty was brought to the floor does 
not doom it to failure. This treaty 
Should be fully debated on its merits. 
And this body should have the oppor- 
tunity to offer any statements, dec- 
larations, understandings, or condi- 
tions that we deem necessary. But this 
treaty should not be defeated simply 
because the Senate has backed itself 
into a corner in which the choice is to 
vote up or down now without the op- 
tion to postpone this important vote in 
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favor of further consideration. Some of 
our colleagues have expressed their de- 
sire for further consideration. But they 
have said that if they are forced to 
vote today, they will oppose this trea- 
ty—not necessarily because they do 
not support the treaty, but rather be- 
cause they feel they cannot yet fully 
support it without further study. 

Ithink putting Senators in this posi- 
tion is an irresponsible course of ac- 
tion. 

As my colleagues know, I support 
this treaty. And I will vote in favor of 
it today should it come to that. But I 
hope we will consider the consequences 
of defeating this treaty, not on its mer- 
its, but because of the political box in 
which we find ourselves. This treaty 
must not fall victim to politics. The 
consequences of its defeat will be felt 
from Moscow to New Delhi to Beijing 
to Baghdad. And this body, the great- 
est deliberative body in the world, 
would be sending the message that we 
did not want to spend more time on 
one of the most important issues facing 
the world today. 

We do live in dangerous times, Mr. 
President. Weapons capable of mass de- 
struction have replaced more conven- 
tional weapons in our world. New 
threats continue to emerge. But we 
have the power to stem the tide of nu- 
clear proliferation. Perhaps we cannot 
stop it completely. But we can make 
sure that the nuclear arms race is 
stopped in its tracks and we can make 
it extremely difficult for those with 
nuclear aspirations to develop a weap- 
on in which they can have high con- 
fidence. 

And we should do everything in our 
power to make the world safer for fu- 
ture generations. And if that includes 
delaying the vote on this treaty, then 
we should swallow our political pride 
and do that. 

As a number of my colleagues have 
already said, both in committee and on 
this floor, the idea of a nuclear test 
ban dates back to the Hisenhower ad- 
ministration. For more than 40 years, 
Presidents of both parties have advo- 
cated for such a treaty. 

In a speech delivered on June 10, 1963, 
President John F. Kennedy discussed 
his support for the negotiation of a 
comprehensive test ban treaty. He 
said—and I quote: 

The conclusion of such a treaty, so near 
and yet so far, would check the spiraling 
arms race in one of its most dangerous areas. 
It would place the nuclear powers in a posi- 
tion to deal more effectively with one of the 
greatest hazards which man faces іп 1968, the 
further spread of nuclear arms. It would in- 
crease our security—it would decrease the 
prospects of war. Surely this goal is suffi- 
ciently important to require our steady pur- 
suit, yielding neither to the temptation to 
give up the whole effort nor the temptation 
to give up our insistence on vital and respon- 
sible safeguards. 

Mr. President, those words are as rel- 
evant today as they were when Presi- 
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dent Kennedy spoke them 36 years ago. 
Nuclear weapons are still one of the 
greatest hazards on the planet. And 
they have been joined by chemical, bio- 
logical, and other weapons of mass de- 
struction. President Kennedy spoke 
from the perspective of the cold war 
and the still escalating arms race with 
the Soviet Union. Now, in 1999, the cold 
war is over and the Soviet Union is no 
more. But we are on the brink of an- 
other nuclear arms race, this time in 
south Asia. India and Pakistan are 
watching, Mr. President. And we have 
the opportunity to end their nuclear 
aspirations once and for all. Or to give 
them the cover they need to continue 
testing. 

We have the opportunity today at 
long last to become a party to a com- 
prehensive nuclear test ban treaty that 
will both stop the nuclear arms race in 
its tracks and maintain our option to 
withdraw from its provisions if our na- 
tional security is threatened. 

I hope that will be our paramount 
consideration in the coming hours as 
we decide whether to put this treaty up 
for a vote today or tomorrow. 

Mr. President, as many of my col- 
leagues have noted throughout this de- 
bate, there are many reasons why the 
United States should become a party to 
this important treaty. I will address 
three of them here. 

First, this treaty will allow the 
United States to maintain our strong 
nuclear deterrent. This treaty does not 
require the parties to dismantle their 
existing nuclear stockpiles. It does not 
prevent them from maintaining those 
stockpiles through scientific means. 
Rather, this treaty prohibits further 
nuclear testing. The United States has 
not conducted any nuclear tests for 7 
years, and the administration has tes- 
tified that we have no intention of per- 
forming any further tests. The Depart- 
ments of Defense and Energy already 
have a substantial database of informa- 
tion on the more than 1,000 nuclear 
tests that we have already performed. 
And this information has been the 
basis for the development of the Stock- 
pile Stewardship Program, which the 
high-ranking administration officials 
have testified is an effective mecha- 
nism for maintaining the safety and re- 
liability of our nuclear arsenal. 

Second, this treaty will help to cre- 
ate a worldwide nuclear status quo. 
Parties to the CTBT will be unable to 
conduct nuclear explosive tests to im- 
prove their existing weapons or develop 
stronger ones. This means that the nu- 
clear arms race will be literally frozen 
where it is. This is beneficial to the 
United States for several reasons. It 
will allow us to maintain our nuclear 
superiority. It will protect us from the 
threat of stronger weapons in the fu- 
ture. And, in fact, it ensures that we 
will have the dubious distinction of 
having won the nuclear arms race. 

The third point in favor of this trea- 
ty I will make is this: the CTBT is ef- 
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fectively verifiable. Some have argued 
that this treaty is not verifiable. It 
seems that argument echoes in these 
halls every time we debate an arms 
control treaty. But, again, that argu- 
ment rings hollow. Verification is a 
tricky thing. All treaties, including 
arms control treaties, are largely based 
on good faith among the parties to 
them. Good faith in the sense that the 
parties who have ratified the treaty 
have promised to comply with the trea- 
ty’s provisions. Collectively, the par- 
ties have agreed to a set of provisions, 
in the case of the CTBT to not perform 
nuclear tests. Alone, a country can de- 
cide to no longer perform nuclear 
tests—as the United States has already 
done—but no other nation knows for 
sure if that country is living up to its 
promise. 

Under a multilateral treaty such as 
the CTBT, all parties have agreed to 
the provisions and are subject to a 
verification regime that otherwise 
would not exist. The CTBT says that if 
one party to the treaty has evidence 
that a test has occurred, that party can 
request an onsite inspection. This in- 
spection will occur if 30 of the 51 mem- 
bers of the CTBT’s Executive Council 
agree that the evidence warrants such 
an inspection. This type of onsite in- 
spection cannot occur outside the 
CTBT regime, Mr. President. And this 
inspection will allow the parties to the 
treaty to obtain information that can- 
not be obtained outside the treaty re- 
gime. 

No one here will claim that any trea- 
ty is 100 percent verifiable or that some 
countries may try to cheat. But the 
Pentagon has said that this treaty is 
effectively verifiable. And that is the 
key. The International Monitoring 
System created by this treaty includes 
230 data gathering stations around the 
world in addition to those already op- 
erating in the United States. Last 
week, Secretary of Defense William 
Cohen told the Senate Armed Services 
Committee that ‘‘the information col- 
lected by these sensor stations would 
not normally be available to the U.S. 
intelligence community." In addition 
to this enhanced capability, the United 
States is also permitted, under the pro- 
visions of the treaty and in accordance 
with international law, to use our own 
national technical means to detect nu- 
clear tests. 

Mr. President, some people say that, 
because the United States has already 
made the decision not to do any fur- 
ther nuclear testing—and indeed that 
we have not tested in seven years—that 
this treaty is unnecessary. They claim 
that the CTBT merely reinforces what 
we have already done and that there is 
no real benefit to our ratification. In 
fact, as many of my colleagues have al- 
ready addressed during this debate, and 
as I have already noted, there are 
many benefits to this treaty. We retain 
our leadership in the arms control 
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arena. We maintain our nuclear superi- 
ority. And, importantly, we gain the 
ability to request and participate in 
onsite inspections of suspected nuclear 
testing abroad. And, if the President is 
unable to certify that our nuclear arse- 
nal is sound, we have the option to 
withdraw from the treaty. 

Mr. President, in urging my col- 
leagues to support this important trea- 
ty, I will again quote President Ken- 
nedy: 

The United States, as the world knows, 
will never start а war. We do not want a war. 
We do not now expect а war. This generation 
of Americans has already had enough—more 
than enough—of war and hate and oppres- 
sion. We shall be prepared if others wish it. 
We shall be alert to try to stop it. But we 
shall also do our part to build a world of 
peace where the weak are safe and the strong 
are just. We are not helpless before that task 
or hopeless of its success. Confident and 
unafraid, we labor on—not toward a strategy 
of nuclear annihilation but toward a strat- 
egy of peace. 

Thank you, Mr. President. 

Mr. President, I yield the floor. 

Тһе PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I yield 
to the Senator from Arizona such time 
as he may consume. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Thank you, Mr. President. 

Mr. President, à number of us have 
concluded that we cannot support rati- 
fication of the СТВТ, that it will be de- 
feated. But some have urged that we 
put the vote off out of concern that re- 
jection would send an undesirable mes- 
sage to the world. 

I believe, however, that we should 
vote precisely because the world would 
get a desirable message that the Sen- 
ate took a stand that treaties such as 
this must meet at least minimum 
Standards for sensible arms control. 
Тһе CTBT fails that test. It is a sloppy, 
altogether substandard piece of work, 
and it deserves rejection. 

Our colleague, DICK LUGAR, opposes 
the CTBT ratification, as he has ex- 
plained, because he does not believe 
the treaty is of the same caliber as 
arms control agreements that have 
come before the Senate in recent dec- 
ades. He cites two of the CTBT's many 
deficiencies: “ап ineffective  verifi- 
cation regime and a practically non- 
existent enforcement process." 

Contrary to what treaty supporters 
have argued, the CTBT's rejection 
would strengthen the hands of U.S. dip- 
lomats on such matters in future nego- 
tiations. When they insist on more ef- 
fective provisions, citing the need to 
satisfy a rigorous U.S. Senate, their 
warnings would become credible and 
influential. Such warnings would help 
free the United States from having to 
ко along with wrong-headed treaty 
terms dictated by countries that lack 
U.S. responsibilities around the world. 

I note that as а good example of our 
negotiators changing their position 
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from that originally supported by the 
administration to go directly to the 
heart of key objections to this par- 
ticular treaty. As you know, no Presi- 
dent had ever sought a zero-yield test 
ban treaty in perpetuity. In this case, 
the Joint Chiefs of Staff argued that 
we should not have such a treaty. 

The original position of the adminis- 
tration in the negotiations was to 
grant the United States an option 
without having to invoke the supreme 
national interest clause to retire from 
the treaty after 10 years and not to in- 
sist upon a zero-yield but, rather, to 
permit low-yield, what are called 
hydronuclear tests. Over time, our ne- 
gotiators’ position was undercut, and 
in the end, according to the very people 
who negotiated the treaty, in order to 
reach an agreement with other coun- 
tries, the United States conceded on 
those and other important points. 
Those are two of the critical defi- 
ciencies in this treaty. 

By rejecting the treaty now, the Sen- 
ate would strengthen the hands of our 
future diplomats who negotiate these 
arms control agreements to enable 
them to make the point to their coun- 
terparts that the United States is seri- 
ous about treaties at least achieving 
minimal standards; we consider these 
to be the kinds of minimal standards 
that are necessary to bind the Amer- 
ican people; and those negotiators 
would know that Senate ratification 
would not occur unless the terms were 
as proposed by the United States. 

As I said, no other President ever 
supported a zero-yield treaty, let alone 
one that would bind the United States 
forever, and neither should the Senate. 

If we proceed today to reject the 
CTBT, future U.S. negotiators will be 
more inclined to seek the Senate’s ad- 
vice before the deal is finalized and the 
administration demands our consent. 
This will serve the U.S. national inter- 
ests in various ways. 

First, the Senate was never intended 
to be a rubber stamp, approving any 
ill-advised treaty negotiated by an ad- 
ministration. Our constitutional duty 
in treaty-making is to perform the 
equivalent of quality control. Under 
the Constitution, the Senate’s role is of 
equal stature with the President’s. We 
in the Senate are entitled—indeed, we 
are obliged—to second guess the Presi- 
dent’s national interest calculations 
regarding treaties. 

There would inevitably be complaints 
from abroad, including from friends, if 
we upset the CTBT apple cart. But that 
unpleasantness would be minor and 
transitory, especially in light of the 
permanent harm the CTBT would do to 
our national security. The embarrass- 
ment of the President for buying into 
such a flawed treaty in the first place 
is not desirable, but the Senate cannot 
avert it at any price. 

Consider again 
words: 
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[The CTBT] is problematic because it 
would exacerbate risks and uncertainties re- 
lated to the safety of our nuclear stockpile. 

Those are the stakes, and they are 
serious. That crucial observation 
should put into perspective the issue of 
likely complaints from foreign foes and 
friends. 

The Senate must fulfill its constitu- 
tional duty to ensure that treaties 
meet at least minimum standards. We 
do the Presidency no favors by shirk- 
ing, and we do the Senate and the Na- 
tion harm if we accede to the Presi- 
dent’s diplomatic recklessness simply 
to spare him the chore of mollifying 
the other states that forged the flawed 
treaty. 

A query to my colleagues who are in- 
terested in delaying this vote to avoid 
the embarrassment of rejecting a trea- 
ty negotiated by the administration: 
Will the Senate defer to the President 
on the Kyoto Global Warming Treaty 
or the ABM multilateralization or de- 
marcation treaties? 

Some administration spokesmen 
have used the offensive argument that 
Senate rejection of the CTBT would be 
a message to the world that we are not 
serious about arms control. To the con- 
trary, rejecting this treaty will help es- 
tablish that we demand real arms con- 
trol—not the show, not the empty sym- 
bols, not the flimflam treaties that 
cannot accomplish their purposes. In 
rejecting the CTBT, we will be asking 
the world to join in real 
antiproliferation measures, such as en- 
forcement of the nonproliferation trea- 
ty which Russia, China, and North 
Korea violate every time they spread 
nuclear weapons technology. 

I quote again from Senator LUGAR: 

If a country breaks the international norm 
embodied in the CTBT, the country has al- 
ready broken the norm associated with the 
nonproliferation treaty. 

Mr. President, that is because 185- 
some nations have agreed not to pos- 
sess these nuclear weapons, except for 
the nuclear powers. The testing is sim- 
ply a redundant violation of the posses- 
sion in the first place, which is already 
a violation of the NPT. So this treaty 
won’t accomplish its minimal objec- 
tive. 

Second, enforcement of the United 
States resolutions requiring inspection 
of Iraq: It would be very helpful if our 
allies would help in this very meaning- 
ful and important activity rather than 
undercutting the United States at 
every turn. 

Again, Senator LUGAR hit the point 
squarely: 

The CTBT verification regime seems to be 
the embodiment of everything the United 
States is fighting against in the UNSCOM in- 
Spection process in Iraq . . . [which is] best 
not repeated under the CTBT. 

Third, perhaps we could get their 
support in our efforts to free U.S. pol- 
icy from the dead hand of the ABM 
Treaty and to deploy missile defenses. 
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These are real, meaningful actions 
against the proliferation of weapons of 
mass destruction rather than empty 
symbolic gestures. 

In asking the Senate to postpone the 
vote on this treaty until he has the 
votes, the President is asking, first, to 
Spare him personal embarrassment; 
and, second, to give him a chance to 
bind the United States to а treaty that 
most do not think should ever go into 
force. The CTBT will not improve with 
age. 

Most Senators would have been con- 
tent never to have voted on the treaty. 
But the President has now denied the 
Senate that option. He will not agree 
to forbear demanding consideration of 
the treaty next year when he hopes to 
have the votes to pass it. Republicans 
have not politicized this debate, but it 
is clear that unless we defeat this trea- 
ty now, it will be à political issue next 
year when allegedly changed cir- 
cumstances—created, for example, by a 
new test by India or Pakistan—will 
give the President the pretext to revive 
the debate. 

It has become clear that the assur- 
ances we may now get from the Presi- 
dent and our Democratic colleagues 
will not be the ironclad commitments 
we recently agreed were necessary to 
induce the Senate to defer this vote. 
Therefore, to avoid the President po- 
liticizing the issue next year, we 
Should vote now. 

Sometimes it is necessary to say or 
do the right thing and just let the 
chips fall where they may. Ronald 
Reagan knew he would ruffle lots of 
foreign feathers—including some of our 
respected allies—when he called the 
Soviet Union an evil empire and when 
he stood his ground against Gorbachev 
in Reykjavik in favor of strategic de- 
fense. These messages he sent were 
criticized by many as disruptive. They 
were sound. They served our national 
interests and the interests of decent 
people around the world, and history 
has judged them favorably. 

Тһе Senate now has à chance to dem- 
onstrate strength and the good sense 
worthy of Ronald Reagan. If we do it, 
we will be flouting much conventional 
thinking, but we will, in fact, enhance 
our Nation's diplomatic strength, pro- 
tecting our national security and vin- 
dicating the wisdom of America’s 
founding fathers who assigned to the 
Senate the duty to protect the country 
from ill-conceived international obliga- 
tions. 

Let the Senate vote to reject the 
CTBT. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from Nebraska. 

Mr. KERREY. Mr. President, in the 
waning days of his administration, 
President Eisenhower proposed a test 
ban treaty to end all nuclear tests in 
the atmosphere, in the oceans, and 
under the ground. Nearly four decades 
later, the Senate stands on the verge of 
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a vote on ratification of the Com- 
prehensive Test Ban Treaty. I will vote 
in favor of ratification. I regret the 
move to postpone a vote because I am 
of the firm conviction this treaty will 
help end the proliferation of nuclear 
weapons and increase the safety of the 
American people. 

President Eisenhower proposed the 
test ban having recognized the increas- 
ing danger posed by nuclear weapons. 
At that time, the threat was very real. 
The American people had a vivid un- 
derstanding of the devastating con- 
sequences of nuclear weapons. 

Those of us in our fifties remember 
the threat and the fear that we had as 
children—the duck and cover drills, the 
constant reminders of the devastation 
that a single nuclear weapon could 
produce to our cities and to our com- 
munities. In many ways, the problem 
we have today comes from our success 
because the fear we once had has been 
displaced by a false sense of compla- 
cency, a sense of security that, in my 
view, is not justified, given the facts. 

I would like to illustrate this danger 
by a realistic scenario, in my view, 
with a single Russian nuclear weapon. 
It is possible for a small band of dis- 
contented or terroristic members of ei- 
ther the Russian society or some other 
nation to raid a silo of Russian missiles 
in the Russian wilderness. Soldiers who 
are poorly trained, sparsely equipped, 
and irate at not having been paid in a 
year are easily overtaken or are willing 
to cooperate. 

Let’s pick one city to illustrate the 
damage. I, again, call to my colleagues’ 
attention that this kind of game play- 
ing, this kind of example was quite 
common as recently as 10 years ago. 
But today, when you ask what kind of 
damage could occur as a result of a sin- 
gle nuclear blast, you are apt to have 
people scratching their heads, won- 
dering what could happen. So let me 
take Chicago as an example. 

First of all, unlike many of the other 
threats in the world, if a rocket left 
Russia, it would arrive in Chicago 
within an hour, probably taking a tra- 
jectory over the top of the world across 
the Arctic pole. It would detonate in 
Chicago within an hour, and on a bad 
day it would hit a target within a few 
hundred yards off Lake Michigan. 

We spent a great deal of time assess- 
ing the danger of the nation of China. 
Their missiles are not connected to 
their warheads. Their warheads are dis- 
connected; they are not together. It 
would take them several days and they 
are not targeted with the accuracy and 
would not arrive with the same swift- 
ness aS an unauthorized or accidental 
launch coming from Russia. 

The first effect of the blast would be 
the nuclear flash. The air would be 
heated to 10 million degrees Celsius. 
The blast would move out at a few hun- 
dred kilometers a second and its heat 
would be sufficient to set fire to any- 
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thing combustible at a distance of 14 
kilometers. People within 80  kilo- 
meters would be blinded. Тһе blast ef- 
fect would follow. It would travel out 
from ground zero. Within 3 kilometers, 
those who had not already been killed 
would die from this percussive force. 

Тһе details of this kind of а blast 
needs to be understood by the Amer- 
ican people as this debate goes forward, 
because the good news of the end of the 
cold war has been replaced with the 
bad news that we are increasingly at 
risk of individuals or nonnation state 
people who choose to do damage to the 
United States of America and do not 
care if they die in the execution of 
their mission. They are willing to at- 
tack the United States of America and 
they are willing to take American lives 
without regard to the fact that they 
may die in the execution of their mis- 
sion. 

A single Russian nuclear weapon 
launched accidentally, or а single nu- 
clear weapon assembled by some rogue 
nation and delivered by whatever the 
means to the United States of America, 
would do more damage than any other 
threat we currently have on the hori- 
zon. A single Russian submarine that 
was taken over by a similar sort of dis- 
sident faction could launch 64 one-hun- 
dred-kiloton weapons at the United 
States. I do not come here to alarm 
anybody about this. I come simply to 
remind people that nuclear weapons 
are still the only threat that could kill 
every single American. It would not 
take thousands to bring the United 
States of America to its knees. It 
would not take the kind of total attack 
we once feared from the Soviet Union 
to bring America from being the most 
powerful economic and military force 
on the Earth to being somewhat short 
of No. 1, not only putting us at increas- 
ing risk but putting the rest of the 
world at risk as well. 

CTBT is by no means the only thing 
we must do in order to reduce the risk 
of proliferation. I would like to go 
through a few ideas prior to talking 
about both our capacity to verify and 
the confidence I have that we can 
maintain our stockpile without the 
need to test. 

First, we have to maintain our intel- 
ligence capabilities: our ability to col- 
lect intelligence, to process, to dis- 
seminate, to deliver that intelligence 
to warfighters is far and away the best 
in the world. Talk to our allies in 
Kosovo, in Bosnia, in Desert Storm; 
talk to any of those whose lives were 
at risk and were allied with the United 
States of America in a military effort 
and they will tell you our intelligence 
collection and dissemination capability 
gave us the capacity to do the impos- 
sible. 

Our intelligence agencies, from time 
to time, make very highly publicized 
mistakes. Unfortunately, the publicity 
given to those mistakes gives some a 
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lack of confidence in our capability of 
doing our mission. That lack of con- 
fidence is misplaced. We are an open 
Society. As à consequence, we tend— 
correctly so—to examine the things we 
do when we make mistakes. Unfortu- 
nately, at times it produces a situation 
where we are afraid of doing things be- 
cause we are worried we are going to 
make a highly publicized mistake and 
therefore that mistake is going to ruin 
our career or make it difficult for us to 
advance. As à consequence, we some- 
times are a little too cautious. 

Americans should not suffer the illu- 
sion we currently have the intelligence 
capacity to know everything that is 
going on in the world; we simply do 
not. Indeed, we should not. We are not, 
as well, allocating enough resources, in 
my view, to make certain policy- 
makers of the future are informed so 
conflicts that might occur can be 
avoided and so nuclear threats can be 
confronted before they emerge to be 
challenges. 

Тһе second tool that must be main- 
tained to confront the emerging nu- 
clear threat is not only а strong mili- 
tary but an intent to use that military 
to meet any individual or nation state 
that threatens the United States of 
America. Our military is the envy of 
the world. While we must avoid the 
temptation of using our military forces 
in situations not vital to U.S. inter- 
ests, we must also continue to main- 
tain the will to use military force in 
instances in which our national secu- 
rity is at risk. 

The third tool is national missile de- 
fense. I support the creation of a lim- 
ited national missile defense designed 
to protect the United States of Amer- 
ica from rogue state ballistic missile 
launches and accidental launches. 
While the success of the recent test of 
а prototype missile defense system 
demonstrates that limited national 
missile defense is possible, we must 
also realize it is not а panacea for the 
dangers we will confront. 

Тһе fourth tool in our effort to se- 
cure the post-cold-war peace is further 
reductions in the American and Rus- 
sian nuclear arsenals. I have argued on 
the Senate floor previously the Presi- 
dent should immediately take bold ac- 
tion to restart the arms control proc- 
ess. If we do not drastically reduce U.S. 
and Russian nuclear arsenals, the dan- 
ger of their accidental use or prolifera- 
tion will increase exponentially. I rec- 
ognize that deep reductions—while de- 
creasing the chance of unauthorized or 
accidental launch—could actually in- 
crease the danger of material prolifera- 
tion. Therefore, any such parallel re- 
ductions in our nuclear forces must in- 
clude arrangements and a U.S. commit- 
ment to provide funding to secure and 
manage the resultant nuclear material. 
This is the fifth tool. We are fortunate 
we will not begin from scratch on this 
problem. We can build on one of the 
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greatest acts of the post-cold-war 
statesmanship, the Nunn-Lugar Coop- 
erative Threat Reduction Program. 

The final piece of the nuclear safety 
puzzle is the Comprehensive Test Ban 
Treaty. I support the CTBT because I 
believe it will enhance U.S. national 
security, reduce nuclear dangers, and 
keep the American people safe. Let me 
explain how. 

First, a fully implemented CTBT will 
all but halt the ability of threshold 
states from establishing an effective 
and reliable strategic nuclear force. 
The inability of nations such as Iran 
and North Korea to conduct nuclear 
tests will make it much less likely for 
them to become nuclear powers. Along 
the same line, the inability of existing 
nuclear states to conduct further nu- 
clear tests will impede, if not stop, 
their efforts to make technological ad- 
vances in yields and miniaturization, 
advances already achieved ру the 
United States. 

Bluntly speaking, we have the most 
effective and deadly nuclear force in 
the world. Therefore, to maintain our 
existing nuclear edge, it is in our inter- 
est to ratify the CTBT and to halt the 
nuclear development advancement of 
other nations. 

In addition, we all have experienced 
coming to this Chamber to vote on a 
sanction imposed upon an individual 
nation as a consequence of us judging 
correctly that that nation poses a 
threat and, in many cases, a potential 
nuclear threat to the United States of 
America. 

We struggle with that vote because 
we know a unilateral sanction by the 
United States of America will often- 
times be used by our allies as a means 
for them to capture the market share 
of some product we were selling to that 
nation. With this treaty, it is far more 
likely the Security Council will sup- 
port multilateral sanctions that will 
enable us to get the desired effect with- 
out us having to suffer adverse con- 
sequences as a consequence of unilat- 
eral sanctions. 

In the post-cold-war era, nuclear 
weapons have become the Rolex wrist- 
watch of international security, a cost- 
ly purchase whose real purpose is not 
the service it provides but the prestige 
it confers. Ratification and implemen- 
tation of the CTBT is in our national 
security interest precisely because it 
will help slow the expansion of the nu- 
clear club and make it more difficult 
for nations to acquire these deadly 
weapons. 

Opponents of the CTBT focus their 
criticisms on two main points: 
verifiability of the treaty and the safe- 
ty of our nuclear stockpile. Let me ad- 
dress each of these issues separately. 

First, we can effectively monitor and 
verify CTBT. I purposely say ‘‘effec- 
tively monitor and verify" because ab- 
solute verification is neither attain- 
able nor a necessary standard. But it is 
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the standard that some have attempted 
to establish as a benchmark for ratifi- 
cation. Мо treaty is absolutely 
verifiable. 

My support for this treaty comes 
from my firm conviction that by using 
existing assets, the United States can 
effectively monitor and verify this 
treaty. I base my convictions on the 
testimony of Gen. John Gordon, Dep- 
uty Director of Central Intelligence, 
and on the briefings on this topic re- 
ceived by the Intelligence Committee 
over the years and, most important, 
the performance of those men and 
women who work in a variety of agen- 
cies whose task it is to collect, to proc- 
ess, to evaluate, to analyze, and to dis- 
seminate intelligence to national cus- 
tomers, as well as war fighters who are 
defending the people of the United 
States of America. 

The United States has the capability 
to detect any test that can threaten 
our nuclear deterrence. The type of 
test that could be conducted without 
our knowledge could only be margin- 
ally useful and would not cause a shift 
in the existing strategic nuclear bal- 
ance. In addition, the United States 
has the capability to detect the level of 
testing that would be required for an- 
other country to develop and to 
weaponize an advanced thermonuclear 
warhead. 

Our intelligence community is the 
best in the world. This gives us an 
enormous lead over every other signa- 
tory. Public disclosures of intelligence 
community problems may have shaken 
confidence in our intelligence capabili- 
ties, but let me assure my colleagues 
that their confidence should not be 
shaken. U.S. intelligence has the abil- 
ity to know what is occurring around 
the world regarding the development of 
nuclear weapons. It is our intelligence 
community that largely gives бес- 
retary Cohen and General Shelton 
their confidence to say the treaty 
Should be ratified because it is in our 
national interest to do so. 

I will briefly describe how we will 
know what is happening when someone 
tries to cheat. I will use all caution to 
make certain I give away nothing that 
will provide our enemies with indica- 
tions of what our sources or our meth- 
ods are, but I urge colleagues who 
doubt this to get full briefings on what 
our collection capability is and what 
we are able to do to determine whether 
or not somebody is in violation of this 
treaty. 

I will briefly describe, as I said, and 
because the existence of this highly se- 
cretive organization, the National Re- 
connaissance Office, has finally been 
declassified—we are able now to admit 
that from space, the United States can 
See you and can gather signals intel- 
ligence. I urge colleagues to get a full 
briefing on what the NRO can do in à 
classified fashion. I believe my с01- 
leagues fully understand the signifi- 
cance of what I just said. 
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Every part of the globe is accessible 
from space. There you will find sat- 
ellite reconnaissance either watching 
or collecting electrical signals from 
those who would do damage to the 
United States of America. That is а 
tremendous capability that no one else 
can equal. This global accessibility 
from space is just one feature of a very 
complicated and complex system of 
collecting and analyzing information. 

Тһе National Security Agency is а 
Second feature. They exploit foreign 
communications. That is the official 
unclassified description of its mission: 
NSA exploits foreign communications. 
Recently, Hollywood has enjoyed mak- 
ing à couple of movies showing how 
NSA is а threat to our Nation. Nothing 
could be further from the truth. It is à 
Hollywood make-believe story that is 
completely inaccurate and false. NSA 
is not а threat to us. If you are an un- 
friendly foreign government wanting to 
cheat on CTBT, NSA is certainly а 
threat to you. 

То quote from their official unclassi- 
fied agency description: “Тһеу are on 
the cutting edge of information tech- 
nology." They know what is going on 
in the explosion of information tech- 
nology. 

There is à third area beyond NSA, 
and that is called MASINT. It is a pret- 
ty strange term for most people. It 
means measurement and signatures in- 
telligence, the recognition that in ad- 
dition to being seen and being heard, 
objects, especially electronic objects, 
have other signatures. Like your per- 
sonal signature—if we collect enough 
information about someone's signa- 
ture, it is not like anything else, it is 
unique, and we know exactly what it 
is, and we are collecting MASINT. 

The Central Intelligence Agency 
gives us a fourth important feature. 
The CIA employs a network of agents 
around the world who constantly pro- 
vide what is called HUMINT, human in- 
telligence. HUMINT is a term of art 
which simply recognizes people tend to 
talk, and when they do talk, we try to 
have an agent listening. If an agent 
hears something, it is fed into a fifth 
and important feature of the agency, 
and that is the CIA Directorate of In- 
telligence. 

The men and women of the CIA DI 
sift through enormous amounts of data 
every day and separate fact from fic- 
tion, truth from lies. Through their 
analysis of all intelligence sources, 
they provide policymakers with crisp 
statements of what our potential ad- 
versaries are doing and not doing. If in- 
formation is out there to get, we will 
get it. If it is important, we will ana- 
lyze it and understand it. Once we un- 
derstand it, policymakers will make 
sound decisions if someone decides to 
cheat on the CTBT. 

І am trying to paint a picture of just 
how sophisticated our intelligence 
community is. It is a community that 
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on occasion has been fooled, but it has 
not been fooled often, and it has rarely 
been fooled for very long. We have a 
world-class intelligence capability. We 
can count on the intelligence commu- 
nity to monitor the CTBT and effec- 
tively verify it. 

A second argument that has been 
used against the treaty by some is 
based upon the suspension of nuclear 
testing required by the CTBT and the 
argument that this will jeopardize the 
safety and reliability of the U.S. nu- 
clear weapons stockpile. I have an ex- 
tremely high level of confidence in the 
nuclear stockpile even without contin- 
ued testing. 

The science-based Stockpile Steward- 
ship Program, on which the United 
States is spending $4.5 billion a year, is 
maintaining our technological edge 
without the need for further testing for 
the foreseeable future. This program is 
based on the most advanced science in 
the world. It is based on over 50 years 
of nuclear experience. It is based on the 
results of over 1,000 American nuclear 
tests. It is a program that relies on the 
ability and ingenuity of U.S. scientists 
to maintain our nuclear edge. But it is 
also a program that recognizes the 
need to build in adequate safeguards to 
ensure safety and reliability. 

The Stockpile Stewardship Program 
requires a rigorous annual review of 
the entire nuclear stockpile. As a part 
of this regime, both the Secretary of 
Defense and the Secretary of Energy 
must certify to the President on an an- 
nual basis the stockpile is safe and is 
reliable. Should either Secretary be 
unable to offer this certification, the 
President, in consultation with Con- 
gress, is prepared to exercise the right 
of the United States to withdraw from 
the treaty and to resume testing. 

The United States has not conducted 
a nuclear test for over 7 years, but the 
American people should understand our 
nuclear stockpile is safe. Both the safe- 
guards and the science exists to con- 
tinue to assure its safety well into the 
future. And since we have made the de- 
cision we do not need to test, it only 
makes sense that we use the CTBT to 
end testing throughout the world. 

Reflecting on his time in office, and 
his failure to achieve the goal of a nu- 
clear test ban, President Eisenhower 
stated: “Disarmament ... is à contin- 
uous imperative. . . . Because this need 
is so sharp and apparent, I confess I lay 
down my official responsibilities in 
this field with а definite sense of dis- 
appointment." 

Тһе Senate now has the opportunity 
to ratify the Comprehensive Test Ban 
Treaty. We should ratify this treaty 
because, just as when it was first pro- 
posed nearly 4 decades ago, it is a posi- 
tive step toward reducing nuclear dan- 
gers and improving the safety of the 
American people. 

I yield the floor. 

Mr. BIDEN addressed the Chair. 
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Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I see my 
friend from the great State of Montana 
is up to speak. I ask the chairman of 
the—— 

Mr. SPECTER. Will the Senator from 
Delaware yield for a question? 

Mr. BIDEN. Yes, I would be happy to 
yield. 

Mr. SPECTER. Mr. President, the 
question that I have for the Senator re- 
lates to the letter from President Clin- 
ton to our distinguished majority lead- 
er, Senator LOTT, where President 
Clinton has asked that the Senate not 
consider consideration of the Com- 
prehensive Test Ban Treaty. 

I believe it is very much in the na- 
tional interest that we not vote on the 
treaty today because it would under- 
mine national security by sending a 
message to the world that we are not 
for this treaty. I think it would encour- 
age nations such as India and Paki- 
Stan, and perhaps rogue nations such as 
Libya, Iraq, and Iran, to test. 

But the first of two questions which 
I have for the Senator from Delaware is 
whether the President might go fur- 
ther. The Senator and I attended a din- 
ner last Tuesday night with the Presi- 
dent. We both had occasion to talk to 
the majority leader and have heard the 
publie pronouncements. The majority 
leader has set а threshold, asking that 
the President commit in writing that 
he would not ask to have the treaty 
brought up next year. I believe we have 
to find à way to work this out so the 
treaty is not voted on. 

Тһе first question I have of the Sen- 
ator from Delaware is, What are the re- 
alities of getting the President to 
make that request? He has come pretty 
close in this letter. Why not make that 
additional request? 

Mr. BIDEN. In response to my friend 
from Pennsylvania, I will say that I, 
obviously, cannot speak for the Presi- 
dent. But he has gone awfully far. He 
Says: “I believe that proceeding to a 
vote under these circumstances would 
Severely harm the national security of 
the United States, damage our rela- 
tionship with our allies, and undermine 
our historic leadership," et cetera. 
“Accordingly, I request that you post- 
pone consideration of [this] Test Ban 
Treaty on the Senate floor." 

Unless there is something incredible 
that is likely to happen in the next 8 
months, the President is not going to 
be—and I realize this is a legitimate 
worry on the part of some; that the 
President will wait until the middle of 
an election year and raise a political 
issue by forcing people to vote for or 
against this treaty—but the likelihood 
of changing the votes of 22 Republican 
Senators between now and the election 
is zero, I would respectfully suggest. 

So what the President has done here 
is done the only thing I think a chief 
executive—Democrat or Republican— 
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Should do; that is, he did just as Jimmy 
Carter did when he asked for SALT II 
to be taken down. He did not make а 
commitment he would not try to have 
it brought up. That is not what his let- 
ter said. What he said is: Bring it down. 
Don't vote on it now. It is not in the 
national interest. 

То have a President of the United 
States say, the treaty I, in fact, nego- 
tiated—I want to go on record as say- 
ing you should not consider it at all 
during the remainder of my term in of- 
fice, surely damages his ability to deal 
internationally. 

So I think he is observing the reality 
of the circumstance, which means that 
there will be no vote next year on the 
floor of the Senate—for if that were the 
case, you might as well go ahead and 
have the vote now. 

Тһе letter Jimmy Carter sent—and I 
Shall read it—said: 

In light of the Soviet invasion of Afghani- 
stan, I request that you delay consideration 
of the SALT II Treaty on the Senate floor. 

The purpose of this request is not to with- 
draw the Treaty from consideration, but to 
defer the debate so that the Congress and I 
as President can assess Soviet actions and 
intentions, and devote our primary attention 
to the legislative and other measures re- 
quired to respond to the crisis. 

As you know, I continue to share your view 
that the SALT II Treaty is in the national 
security interest of the United States and 
the entire world, and that it should be taken 
up by the Senate as soon as these more ur- 
gent issues have been addressed. 

Sincerely, 
JIMMY CARTER. 

This letter of the President of the 
United States—this President—goes a 
lot further than President Carter went 
in pulling down SALT II. But for the 
President to go beyond that, it seems 
to me, is to be beyond what we should 
be asking any executive. 

The Senator from Virginia has 
worked mightily to try to resolve this. 
He has gone so far as to draft a letter 
which a number of Senators are likely 
to sign, if they have not already 
signed, saying: In addition to the Presi- 
dent asking this be brought down, we 
the undersigned Senators ask that it be 
brought down. And we have no inten- 
tion of bringing that treaty up next 
year. We do not think the treaty 
should be brought up in the election 
year. 

To make the President, from an in- 
stitutional standpoint, guarantee that 
he is now against the treaty that he 
ratified, it seems to me, is to be going 
beyond institutional good taste. 

Mr. HELMS. Will the Senator yield? 

Mr. BIDEN. For a question, I would 
be happy to yield. 

Mr. HELMS. I want to ponder a ques- 
tion to the Chair. 

Mr. BIDEN. Surely. 

Mr. HELMS. It was my under- 
standing—perhaps mistakenly—that 
we were to go from side to side in our 
discussions. If that is not the case, I 
ask unanimous consent that it be the 
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case, when both sides are on the floor 
seeking the floor. 

The PRESIDING OFFICER. The 
Chair will respond. There has been a 
unanimous consent request that has 
been agreed to that to the extent pos- 
sible that will be done. In this case, the 
ranking member sought recognition, 
and no other person sought recogni- 
tion. 

Mr. HELMS. The Senator has been on 
his feet 20 minutes here. And two Sen- 
ators have taken the floor from him. I 
want it to be understood I do not want 
that to happen again. 

Mr. BIDEN. Mr. President, it was not 
my intention—I thought the Senator 
from North Carolina, in effect, ac- 
knowledged that I should take the 
question from the Senator from the 
State of Pennsylvania. I apologize. 

Mr. HELMS. I did not think it would 
be four questions. 

Mr. BIDEN. Mr. President, I am not 
propounding the questions. I am just 
trying to answer the question. I hope I 
answered the Senator’s question. 

Mr. SPECTER. I believe I asked one 
question. 

Mr. BIDEN. Yes. 

Mr. SPECTER. I had one more. 

I believe I asked one question. I had 
one more. I would like leave to ask one 
more question. 

The question I have for Senator 
BIDEN is, Is there any other way proce- 
durally that this vote can be put off? 
We are considering the treaty. There is 
a unanimous consent request, and 
while I do not agree with what the Sen- 
ator said in his first response—I believe 
the President can say more without 
being against the treaty. And I believe 
there аге political considerations 
which are behind not having the mat- 
ter brought up in fair consideration to 
Senator LOTT’s request there be a com- 
mitment not to take it up all year. I 
think it highly unlikely that there 
would be a shift among Republicans on 
a procedural matter to find 51 votes—50 
votes plus the Vice President. But we 
are dealing here with matters of ex- 
traordinary gravity. I hope this matter 
can be worked out short of а proce- 
dural vote. 

But I direct this question to the Sen- 
ator from Delaware, whether there is 
any other procedural alternative to 
getting this vote off the Senate agenda. 

Mr. BIDEN. Mr. President, I will re- 
spond very briefly and then yield to my 
friend from North Carolina. 

My knowledge of Senate procedure 
pales in comparison to the Senator 
from North Carolina. I am not being 
solicitous. That is а statement of fact. 
But it is my understanding that the 
only procedural means by which we 
could move from this treaty to other 
business without a vote would be if 
there were à motion to move from the 
Executive Calendar to the legislative 
calendar. That would, as I understand 
it, require 51 votes. That is the only 
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thing of which I know. I do not know if 
anyone is going to do that. 

Mr. HELMS. Will the Senator yield? 

Mr. BIDEN. I yield the floor to my 
friend. 

Mr. HELMS. I ask the Parliamen- 
tarian for his views on it now, to get 
that settled. 

Тһе PRESIDING OFFICER. The Par- 
liamentarian advises that the Sen- 
ator’s statement is correct. 

Mr. BIDEN. Mr. President, that may 
be the first time my procedural judg- 
ment has ever been ruled to be correct 
on the floor of the Senate. I am very 
happy the Senator suggested I ask 
that. 

Mr. HELMS. I think the Senator has 
forgotten many times when he was cor- 
rect. 

Mr. BIDEN. The Senator is very nice 
to say that. Seldom procedurally. I 
yield the floor. 

Mr. HELMS. I ask the distinguished 
Senator from Montana, who has been 
awaiting a chance to speak, be recog- 
nized for such time as he may require. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. I thank the chairman of 
the Foreign Relations Committee and 
the Chair. 

I listened to the exchange. It is very 
interesting. Why we are in this debate 
was not initiated by this side of the 
aisle. This whole process was not initi- 
ated by this side of the aisle. It was a 
reaction that was initiated by our 
friends on the other side. That is irrele- 
vant right now. What is relevant is our 
Nation’s security and the merits of this 
treaty and how it affects us and our na- 
tional security. We have but one deter- 
rent for the safety of the people who 
live in this country, and that is our re- 
liable nuclear capability. Once it is 
questioned, then our ability to deter in 
this world of uncertainty would be 
damaged. 

I rise to record my opposition to Sen- 
ate passage of the Comprehensive Test 
Ban treaty. This treaty bans all nu- 
clear testing forever. Thus, it is a ban 
on “bang” for all time; it is not a ban 
on bombs. No one ought to be under the 
illusion that this treaty ends nuclear 
weapons development by America’s 
foes. At home, an essential part of the 
administration’s plan to implement 
the treaty is a ‘“‘safeguards package". 
The mere existence of the safeguards 
package speaks for itself: without 
them, the treaty poses too many risks. 
Unfortunately, the treaty we are asked 
to vote upon contains none of the safe- 
guards because the terms of the treaty 
expressly preclude making the safe- 
guards package part of the treaty. In 
other words, the treaty prohibits 
meaningful reservations. Consequently, 
we are asked to bet on the come that 
the administration can deliver all that 
is promises in the safeguards package, 
not only in the next few years but far 
into the future. We are told that the 
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Joint Chiefs of Staff support the treaty 
with the safeguards and is unable to 
comment on the merits of the treaty 
without the safeguards. I fully under- 
stand the Chain of Command. Our lead- 
ers also understand the Chain of Com- 
mand. We do not have to read too much 
between the lines to conclude that 
without the safeguards package, this 
treaty poses unacceptable risks to our 
national security. 

A total ban on all nuclear testing for 
all time has never been supported by 
prior Presidents-and for sound reasons. 
This administration's best sales pitch 
for а total ban on bangs for all time is 
that it is an important step in the di- 
rection of doing away with the threat 
of nuclear war. This is à nice dream 
and a great idea for another planet. 
But on earth it is à downright dan- 
gerous false hope. The complete ban 
treaty has a fatal flaw in the real 
world: the treaty is unenforceable. In 
one sentence, the fatal flaw is that vio- 
lations cannot be verified. 

Тһе best intentions humans can con- 
ceive are of no use if the treaty is not 
implemented not only by us but also by 
the other nuclear players. And what is 
the score? Well Russia and China have 
not ratified this treaty and they are 
unlikely to do so. Even if they did, ei- 
ther one could veto any attempts at 
enforcement by the U.N. Security 
Council. North Korea did not even par- 
ticipate in the negotiations about the 
treaty. India and Pakistan have not 
signed on to the treaty. The score on 
rogue nations such as Iraq and Libya 
varies but we have to ask whether they 
could be trusted to keep their commit- 
ments anyway. Тһе administration 
has, once again, gone off and nego- 
tiated à deal that is not acceptable to 
the Senate. I suppose the White House 
media spin will again be that the 
United States will suffer a loss of world 
leadership if the Senate does not buy 
this pig in à pike treaty. Well maybe 
the negotiators should have thought of 
that before they put American's credi- 
bility on the line. The spinmeisters 
Should re-read our Constitution. Trea- 
ties must be acceptable to two thirds of 
the Senators. That requirement has 
been there since the founding of the 
Republic. The White House should not 
pretend to be shocked when the Senate 
turns down a treaty that it does not 
like because the treaty has no teeth. 
there are too many undefined char- 
acters in the world who are unaffected 
by this treaty. 

This treaty is not a good idea for а 
number of other reasons. The agree- 
ment puts international handcuffs on 
nuclear technology testing by the 
United States. Our country needs to 
have access to the testing of current 
and possible future nuclear weapons, 
defensive as well as offensive. We know 
that some nations play fast and loose 
with nuclear weapons technology. This 
is not the case generally in the United 
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States and is not the case specifically 
in Montana where we maintain many 
Minutemen III missiles. Part of the 
Safeguard Stewardship and Manage- 
ment Program proposed by the Admin- 
istration to sell this treaty is to assure 
us that the nuclear stockpile remains 
safe and reliable. But tests needed to 
create the data base and methodologies 
for stockpile stewardship have not been 
done during the seven year moratoria 
our nation has voluntarily followed on 
testing and would not be done under 
the mandatory terms of the treaty be- 
fore us. Simply stated, the technology 
for stockpile stewardship is unproven. 
Key safety and reliability data can 
only be obtained from the actual test- 
ing of weapons. We cannot take a 
chance on when or whether our nuclear 
weapons will go off. Can you imagine 
putting all your faith in an airplane 
flying right without making actual 
flight tests.? The pilots I know still 
think an aircraft has to be flown before 
they are convinced of its safety and re- 
liability. Likewise, data from past 
tests cannot adequately predict the im- 
pacts of ongoing problems such as 
aging taking into account the highly 
corrosive nature of materials with a 
shelf life of 20 years. What do we do in 
25 years? The administration's answer 
is to rely upon computer simulations 
ог, ав а last resort, to withdraw from 
the treaty. The stakes are too high to 
depend upon theoretical models and 
any treaty can be killed by a later law. 
But I submit these actions are closing 
the barn door after the horses are gone. 
Montanans as well as all Americans 
must have confidence in the safety and 
reliability of the refurbished nuclear 
warheads remaining in our country. 
Our troops in the field must also have 
confidence in the nuclear weapons they 
carry. This test ban treaty precludes us 
from undertaking the technology test- 
ing that is essential for keeping con- 
fidence in our nuclear deterrent capa- 
bility. 

The cold war may be over but the 
threat posed to the United States from 
nuclear weapons in hostile hands is far 
from over. Russia refuses to ratify 
Start II and continues to insist (along 
with the administration) on strict com- 
pliance with the 1972 ABM "Treaty. If 
ever there was a lesson about not freez- 
ing nuclear technology in time, the 
ABM Treaty is the model. Most Ameri- 
cans still do not know that our country 
is absolutely defenseless against bal- 
listic missile attack not only from 
Russia but also from any where else. 
There is mounting evidence that China 
has stolen priceless nuclear secrets 
from our national laboratories. Only a 
complete fool would think that the ac- 
tions of the Chinese indicate that they 
would curtail their rapid advancement 
towards being a nuclear power, with or 
without this test ban treaty. Neither 
India nor Pakistan have signed on to 
this treaty and I suppose the adminis- 
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tration will try to blame that on the 
Senate somehow. I submit, however, 
that the positions of Pakistan and 
India on their nuclear status have 
nothing whatsoever to do with this de- 
bate in the Senate. We are aware that 
there are half dozen rogue nations out 
there. They must really lick their lips 
when they think about America not 
testing nuclear weapons anymore. Who 
Seriously thinks this treaty will slow 
down despots who pose current and fu- 
ture irresponsible and, perhaps, irra- 
tional nuclear threats to the United 
States? The administration is making 
а serious error in judgment in mixing 
up what States say at diplomatic con- 
ferences with what they go back home. 
This is not the time to handicap our- 
selves by assuming test ban obligations 
that we would keep but others would 
either violate or ignore. 

I have been called by many rep- 
resentatives of other states and heads 
of states. I asked one question: Will the 
signing of this test ban treaty change 
the attitude of the Russians? Answer: 
No. By the PRC, the Chinese? No. Will 
it change the attitude in India or Paki- 
Stan or North Korea or other suspected 
rogue entities? No. Then why do we put 
ourselves in jeopardy by not testing? 

In conclusion, I believe this treaty is 
fatally flawed because it is not enforce- 
able and will be ignored by the very na- 
tions we distrust. Moreover, to retain à 
credible nuclear deterrent capability, 
we must retain our ability to test our 
weapon systems for safety and reli- 
ability. Therefore, this treaty hurts us 
while helping our potential enemies. 
My vote is to oppose advice and con- 
sent. 

I yield the floor. 

Mr. REED. Mr. President, I rise to 
express my support for the Comprehen- 
sive Test Ban Treaty. I believe the real 
question before us is whether or not 
the world will be safer with or without 
the nuclear test ban treaty. I believe 
we are safer. 

From a very self-interested stand- 
point, if this treaty is adopted, it gives 
us the very real potential of locking all 
of our potential adversaries into per- 
manent nuclear inferiority because 
they will not be able to conduct the so- 
phisticated tests necessary to improve 
their technology, particularly when it 
comes to the miniaturization of nu- 
clear warheads. It will, also, I think, 
contribute to an overall spirit which is 
advancing the cause of nuclear disar- 
mament and also ending the prolifera- 
tion of nuclear weapons. 

On the other side of the coin, if we 
step back from this treaty today and 
vote it down, I think we will set back 
this progress in trying to reduce nu- 
clear arms throughout the world. All of 
us have come to this floor with dif- 
ferent viewpoints, but I suspect we 
would all say the process we have un- 
dertaken is somewhat suspect. I spent 
12 years in the Army, and I learned to 
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grow up under the rule of "hurry up 
and wait." Well, this process resembles 
"wait and hurry up." The President 
submitted this treaty to the Senate 
over 2 years ago. Yet for months, no 
action was taken. Then last week, sud- 
denly it was announced that we would 
conduct a very limited debate, that we 
would have hastily constructed hear- 
ings, and that we would move to a 
vote. 

I think that process alone suggests 
that we wait, at least—as we consider 
more carefully this treaty to discharge 
our obligations under the Constitu- 
tion—for а thorough and detailed anal- 
ysis of all the consequences. Indeed, 
this is à very complex subject matter, 
as the debate on the floor today and 
preceding days has indicated. 

I believe we need to take additional 
time. I hope we can take additional 
time. But if the measure were to come 
before this body for а vote, I would 
vote to support the treaty because, as I 
have said, I think passing this treaty 
would provide а safer world. Rejecting 
this treaty would, I think, disrupt dra- 
matically any further attempts at а 
significant comprehensive reduction of 
nuclear weapons throughout the world. 

I think it is somewhat naive to sug- 
gest that if this Senate rejected the 
treaty, we could simply go back next 
week and begin to negotiate again on 
different terms. I think we would be 
Sending à very strong and dangerous 
signal to the world that we, rather 
than carefully considering this treaty, 
have rejected it almost outright. I 
think, also, together with other devel- 
opments, such as our genuine attempts 
to look for a relaxation of the ABM 
Treaty, rejection could be construed as 
not suggesting we are serious about nu- 
clear disarmament but, quite the con- 
trary, that we ourselves are beginning 
to look at nuclear weapons and nuclear 
technology in а different light, а light 
less favorable. 

Let me suggest something else. This 
treaty will not prevent us from testing 
our nuclear technology. It will prevent 
us, though, from conducting tests in- 
volving nuclear detonation. We can in 
fact go on and test our technology. We 
have been testing our technology con- 
stantly over the last 7 years without a 
nuclear detonation. 

This treaty would not ban nuclear 
weapons. This treaty also would pro- 
vide for an extensive regime of moni- 
toring sites—over 300 in 90 countries. It 
would allow for onsite inspection if, in 
fact, а significant number of signato- 
ries to the treaty were convinced that 
a violation took place. These addi- 
tional monitoring sites, together with 
the onsite inspections, are tools that 
do not exist today to curb the pro- 
liferation of nuclear weapons and the 
development of new nuclear weapons. 

There has been some discussion 
about our ability to monitor the devel- 
opment of nuclear weapons and, indeed, 
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to monitor clandestine tests of nuclear 
devices. I think the suggestion has 
been made—and I think it is inac- 
curate—that a nuclear detonation 
could take place without anybody 
knowing anything at all about it. That 
is not the case at all. Just last week, 
there was an article in the Washington 
Post entitled “СТА Unable To Precisely 
Track Testing." If you read the article, 
it is clear that the CIA was able to de- 
tect two suspicious detonations at a 
Russian test site in the Arctic from 
seismic data and other monitoring de- 
vices. What they could not determine 
is whether this detonation was high ex- 
plosives of а nonnuclear category or à 
nuclear detonation. But certainly we 
will have indications, if there is а clan- 
destine test, that the possibility of а 
nuclear detonation has taken place. 
That alone will give us, I believe, the 
basis to go forward and ask for onsite 
inspections and for an explanation, to 
use the levers of this treaty which we 
do not have at this moment. 

So the issue of verification, I think, 
is something that is quite obvious and 
prominent within this treaty, and the 
means of verification were discussed at 
length by my colleague from Nebraska 
who pointed out all the different tech- 
niques our intelligence service has to 
identify possible violations of this 
treaty and, with this treaty, to be able 
to press those violations in а world 
forum so we can ascertain whether the 
treaty has been adhered to or violated. 

Тһе whole notion of controlling nu- 
clear testing is not new. Throughout 
this debate, my colleagues have dis- 
cussed the initiatives that began as 
early as the 1950s with President Eisen- 
hower. Then, in 1963, President Ken- 
nedy was able to sign, and the Senate 
ratified, the Limited Test Ban Treaty 
which outlawed nuclear explosions in 
the sea, atmosphere, and in outer 
Space. In 1974, we entered into a treaty 
with the Soviet Union—the Threshold 
Test Ban Treaty—which prohibited un- 
derground testing with yields greater 
than 150 kilotons. In 1992, Congress 
passed the Hatfield-Exon-Mitchell 
amendment which called for à morato- 
rium on testing. We are still observing 
today. 

Also, I think it would be appropriate 
to point out that in fact for the last 7 
years, we have not detonated nuclear 
devices. Yet each and every year, our 
Scientists, the experts in the Depart- 
ment of Defense and Department of En- 
ergy, have certified that our nuclear 
Stockpile is both safe and reliable. So 
the assertion that we can never assure 
the reliability and safety of our nu- 
clear stockpile without testing has 
been disproven over the last 7 years. 
We have done that. 

Now, I believe we can in fact main- 
tain а nuclear stockpile that is both 
safe and reliable. We can do it using 
the new technology we are developing, 
including but not exclusively related 
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to, computer simulations. We can do it 
by investing, as we are each year, bil- 
lions of dollars—over $4 billion—so we 
can ensure that we have a safe nuclear 
Stockpile and that these weapons 
would be reliable if we were forced to 
use them. 

There is something else I think 
Should be pointed out. This treaty has 
been endorsed and recommended to us 
by the Secretary of Defense, the Chair- 
man of the Joint Chiefs of Staff, and 
the Secretary of Energy. These are in- 
dividuals who take very seriously their 
responsibility for the national security 
of the United States. But some might 
suggest, well, they are part of this ad- 
ministration and we really know that, 
reading between the lines, their rec- 
ommendation might not be as compel- 
ling as others. 

But such logic would not suggest or 
explain why individuals such Gen. John 
Shalikashvili, à former Chairman of 
the Joint Chiefs of Staff; Gen. Colin 
Powell; Gen. David Jones; or Adm. Wil- 
liam Crowe would in fact be supportive 
of the Comprehensive Test Ban Treaty. 
Nobody would suggest why other 
prominent military officers, such as 
John Galvin, former Supreme Allied 
Commander in Europe; Gen. Charles 
Horner, who commanded the air forces 
in Desert Storm; Bernard Rogers, an- 
other former Commander of NATO and 
Supreme Commander in Europe, would 
also recommend and support this trea- 
ty. These individuals are concerned 
about security and have spent their 
lives in uniform dedicated to the secu- 
rity of this Nation and the protection 
of our people. They believe, as I do, 
that this will be à safer world with this 
treaty rather than if we reject this 
treaty. With this treaty, I think we can 
curtail dramatically the development 
of nuclear weapons by opposing powers 
to the United States. 

It is true that you can develop a nu- 
clear weapon without a test. You can 
develop the unsophisticated rudi- 
mentary weapons that were used in 
World War II. But you cannot develop 
the sophisticated technology which is 
the key to strategic nuclear power 
without nuclear testing. 

If we accept this treaty, if we join 
with other nations, then we will be in 
a much stronger position, and the 
world will be in à much stronger posi- 
tion, to ensure that countries such as 
India, Pakistan, and North Korea will 
be very challenged to develop the kind 
of sophisticated nuclear weapons that 
will alter the strategic balance 
throughout the world. That in and of 
itself, I believe, will make it a safer 
world. 

Of course, the elimination of testing 
will have a positive environmental ef- 
fect. Even though our tests now 
throughout the world are restricted un- 
derground, there is always the possi- 
bility of leakage of radioactive mate- 
rial. And we know how devastating 
that can be. 
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There are those who have been here 
today who argued that we should reject 
this treaty because it is not 100 percent 
verifiable. I would suggest that we can, 
in fact, verify this treaty—that 100 per- 
cent is not the standard we would rea- 
Sonably use. As I have indicated pre- 
viously, we have already detected what 
we suspect are suspicious detonations 
in Russia. We would be even better pre- 
pared to do that with 300 more moni- 
toring stations in 90 countries around 
the world. In fact, we would then have 
an international forum to take our 
complaints and to force an expla- 
nation, and, if necessary, an onsite in- 
Spection of a test. 

I think we have an obligation to 
carefully review and consider this trea- 
ty. I believe that we do. And that con- 
sideration would be enhanced by addi- 
tional time. I think it would be appro- 
priate to take additional time. But it 
would be a terrible, I think, disservice 
to the process of nuclear disarmament, 
of nuclear nonproliferation, and of а 
saner world if we were to reject this 
treaty out of hand. And the world is 
watching. 

President Clinton was the first head 
of state to sign this treaty. One-hun- 
dred and fifty nations followed. Forty- 
one nations have ratified the treaty, 
and several more, including Russia, are 
waiting again for our lead in ratifying. 
Unless we are part of this treaty, this 
treaty will never go into effect because 
it requires all of the nuclear powers— 
those with nuclear weapons or with nu- 
clear capabilities—to be а party to the 
treaty before it can go into effect. I 
hope we either in our wisdom consider 
this more, or in our wisdom accept 
ratifying this treaty. 

Thirty-six years ago when the Lim- 
ited Test Ban Treaty came to this 
floor, a great leader of this Senate, 
Senator Everett Dirksen, was one of 
the forces who decided to take а very 
bold step that was as equally daunting 
and challenging as the step we face 
today. His words were: 

A young President calls this treaty the 
first step. I want to take a first step, Mr. 
President. One my age should think about 
his destiny a little. I should not like to have 
written on my tombstone, *He knew what 
happened at Hiroshima, but he did not take 
a first step." 

Тһе treaty is not the first step. But 
it is, I believe, the next logical step 
that we must take. I believe none of us 
want to look back and say that we 
were hesitant to take this step, that we 
were hesitant to continue the march 
away from the nuclear apocalypse to а 
much saner and a much safer world. 

I yield my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, I yield 
time to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. BUNNING. Thank you, Mr. Presi- 
dent. I thank Senator HELMS. 
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Mr. President, this whole debate re- 
minds me of what the great philoso- 
pher Yogi Berra once said: It is like 
“deja vu all over again." 

I thought we pretty well settled this 
argument years ago—back in the 1970s 
and the 1980s—when the idea of unilat- 
eral disarmament through a nuclear 
freeze was proposed as the only way to 
end the nuclear arms race between the 
United States and Russia. We rejected 
the nuclear freeze concept. We put na- 
tional security first. We won the cold 
war, not through unilateral disar- 
mament and symbolic gestures but 
through strength, and we defeated the 
evil empire. The world is safer and we 
have been able to substantially reduce 
the number of nuclear warheads and 
the threat of nuclear conflict. 

So it is difficult to understand why 
this argument is back before the Sen- 
ate today. It is difficult to understand 
why a U.S. President is back before us 
asking us to ratify an agreement which 
would tie this Nation’s hands behind 
its back and jeopardize our national se- 
curity. 

None of us support nuclear war. We 
are all against nuclear proliferation. 
But agreeing to forego all future test- 
ing of nuclear weapons is not the way 
to get there. It is a matter of national 
security, of safety, and of common 
sense. 

Because we refused to accept the 
siren call of the nuclear freeze move- 
ment in the 1970s, we won the cold war, 
and we have subsequently been able to 
reduce our arsenal of nuclear warheads 
from 12,000 to 6,000 under the START II 
treaty. The number is expected to be 
reduced further to 3,000 warheads by 
the year 2003. But despite these reduc- 
tions and this progress, the United 
States must maintain a reliable nu- 
clear deterrent for the foreseeable fu- 
ture. 

Although the cold war is over, sig- 
nificant threats to our country still 
exist. At present, our nuclear capa- 
bility provides us a deterrent that is 
critical to our Nation and is relied on 
as a safety umbrella by most countries 
around the world. 

As long as our national security and 
our own nuclear deterrent rely on the 
nuclear capability, we must be able to 
periodically test our existing weapons 
as necessary to ensure their reliability 
and their safety. 

Reliability is essential. If our nuclear 
weapons are not reliable, they are not 
much of а credible deterrent, and the 
nuclear umbrella that we and our allies 
count on for our mutual defense will 
have gaping holes in it. 

We have to face reality. Our nuclear 
Stockpile is aging. Our nuclear inven- 
tory is older than it has ever been, and 
nuclear materials and components de- 
grade in unpredictable ways—in some 
cases causing the weapons to fail. 
Without testing, those potential prob- 
lems will go undetected. Upgrades will 
not be possible. Reliability will suffer. 
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Safety is also essential. A permanent 
ban on testing would jeopardize the 
safety of our nuclear arsenal by pre- 
venting us from integrating the most 
modern advanced safety measures into 
our weapons. Even now our nuclear ar- 
senal is not as safe as we can make it. 
Of the nine weapons systems currently 
on hand, only one employs all of the 
most modern and secure measures 
available. Safety modifications of this 
kind would require testing to make 
sure they worked as intended. 

Sure, advocates of this treaty argue 
there are some other measures of test- 
ing à weapon—safety and reliability. 
The Clinton administration has pro- 
posed an ambitious program known as 
the Stockpile Stewardship Program 
which would use computer modeling 
and simulations to detect reliability 
and safety. However, many of the com- 
ponents of this system are unbuilt and 
untested. The National Ignition Facil- 
ity, which is the centerpiece of this 
program, is not scheduled to be com- 
pleted until the year 2003. There are al- 
ready reports that it is years behind 
Schedule. It would be foolhardy to en- 
trust our nuclear security to an 
unproven program which probably 
won’t even be fully operational by the 
year 2010. Reliability and safety: There 
must be certainty; at this point only 
live testing provides that kind of cer- 
tainty. 

This treaty is based on a very noble, 
well-intentioned goal. There is no ques- 
tion that if the Senate were to ratify 
this treaty, it would be a grand sym- 
bolic gesture, but noble goals and sym- 
bolic gestures are no substitute for 
good policy and hard reality. 

I have already talked about a couple 
of reasons why this treaty is not good 
policy—safety and reliability. But 
there are a couple of other reasons this 
treaty fails the hard-reality test, as 
well: Verification and enforcement. 
The hard reality is that the United 
States usually tries to live up to the 
agreements it signs. If we ratify this 
treaty, we will live by it; we have no 
guarantee other nations will be so in- 
clined to follow the letter of the law. 

Under this treaty, verification would 
be very difficult and enforcement 
would be impossible. It has no teeth. It 
is difficult now to detect nuclear tests 
with any confidence, and the 
verification monitoring provisions in 
this treaty don’t add to that confidence 
level at all. Yes, we could request on- 
site inspections if we thought someone 
had been cheating, but that request 
would have to be approved by a super- 
majority in the 51-member executive 
council. In addition, each country 
under the treaty has the right to de- 
clare 50-square-kilometer areas off lim- 
its to any inspection. 

Even if we did catch a cheater, the 
treaty has almost no teeth—possible 
trade sanctions. That’s it, possible 
trade sanctions. And we know how dif- 
ficult it is to maintain multilateral 
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trade sanctions against Iraq, a country 
that blatantly invaded and looted a 
neighboring country and which consist- 
ently defies international inspection 
teams. No one can believe we would be 
more effective at enforcing sanctions 
against more responsible nations of 
greater commercial importance such as 
India and Pakistan. There are no teeth. 

That brings us back to the hard re- 
ality. Would we obey the treaty? Yes, 
we would obey the treaty because that 
is the way we are. And others would 
obey the treaty if it suited their whims 
of the moment. The hard reality is if 
we ratify this treaty, we sacrifice our 
national security, jeopardize the safety 
and reliability of our nuclear arsenal. 
And what do we get in return? A noble, 
symbolic gesture. Nothing more. It is 
not worth it. 

I urge my colleagues to vote no. Uni- 
lateral disarmament was a bad idea in 
the 1970s and 1980s; it is a bad idea for 
the 21st century. 

I yield the floor. 

Mr. BIDEN. I yield to the Senator 
from Montana. 

Mr. BAUCUS. Mr. President, I 
strongly support the Comprehensive 
Test Ban Treaty. Why? Various rea- 
sons. 

First, we have an opportunity to vote 
this week. I will cast my vote in favor 
of ratification because I believe to do 
otherwise would be a tragic mistake 
with extremely dire consequences for 
our Nation and equally dire con- 
sequences for the world. However, 
given the likelihood the Senate will 
fall short of the two-thirds majority re- 
quired under the Constitution for rati- 
fication, I will support efforts to post- 
pone this vote. We cannot tell the 
world the United States of America, 
the leader of the free world, opposes 
this treaty. It would be a travesty. 

The Comprehensive Test Ban Treaty 
gives America a unique opportunity to 
leave a safer world for our children and 
for our grandchildren. We cannot pre- 
vent earthquakes; we can’t prevent 
hurricanes or tornadoes, not yet. I 
hope over time our ability to predict 
them—minimizing the destruction of 
human life and property—will improve. 
But we can prevent nuclear war. We 
can halt the spread of nuclear weapons. 
We can prevent nuclear fallout and en- 
vironmental destruction caused by nu- 
clear testing. And we can reduce the 
fear of a nuclear holocaust that all 
Americans have lived with since the 
start of the cold war 50 years ago. We 
can do all this, and we should. 

Let me review some of the benefits 
we get from the Comprehensive Test 
Ban Treaty, and let me explain why 
this treaty will make the world safer 
for our children and grandchildren. 
First, under the CTBT, there is an ab- 
solute prohibition against conducting 
nuclear weapon test explosions by the 
signators. This would include all coun- 
tries that possess nuclear weapons, as 
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well as those countries that have nu- 
clear power or research reactors. It 
would also include countries that do 
not yet have nuclear facilities. This ab- 
solute prohibition of testing makes it 
much harder for countries that already 
have advanced nuclear weapons to 
produce new and more sophisticated 
nuclear weapons. Russia and China are 
prime examples. 

The CTBT prevents the kind of arms 
competition we had during the cold 
war. For example, without nuclear 
tests the Chinese will be unable to 
MIRV ICBMs with any degree of reli- 
ability. The Chinese have no assurance 
of the effectiveness of putting multiple 
warheads on missiles because they 
would not be able to test. Many believe 
China has made enormous strides in 
their nuclear weapons capability be- 
cause of decades of espionage, but the 
CTBT provides one way to limit fur- 
ther sophisticated development. 

The absolute prohibition on nuclear 
testing also helps prevent countries 
with smaller and less advanced nuclear 
weapons from developing more ad- 
vanced nuclear warheads. This applies 
especially to India and to Pakistan. 
The strategy of using advanced nuclear 
weapons depends on confidence. It de- 
pends on reliability. India and Paki- 
stan would not be able to build reliable 
and sophisticated nuclear weapons 
under the treaty. 

The treaty’s terms also help prevent 
nations that are seeking nuclear arms 
from ever developing them into ad- 
vanced sophisticated weapons. I refer 
to countries such as Iran and Iraq. 

The second major reason for adopting 
this treaty is that ratification is crit- 
ical to our ability to enforce and main- 
tain the Non-Proliferation Treaty, an- 
other treaty. The NPT is the bedrock 
of our efforts to stop the spread of nu- 
clear arms to non-nuclear weapon 
states. Many of the nations that signed 
the NPT, the Non-Proliferation Treaty, 
and agreed to its indefinite extension 
did so on the understanding that there 
would be a Comprehensive Test Ban 
Treaty. 

The third reason for support is the 
CTBT will improve the ability of the 
United States to detect nuclear explo- 
sions. Let me repeat that. It will im- 
prove our ability to detect current ex- 
plosions, the status quo compared with 
today. The international monitoring 
system will have 321 monitoring sta- 
tions, including 31 in Russia, 11 in 
China, and 17 in the Middle East. These 
stations will be able to detect explo- 
sions down to about 1 kiloton, the 
equivalent of 1,000 tons of TNT—much 
lower than the kinds of explosions we 
are talking about in this Chamber. In 
the case of a suspicious event—that is, 
a report of an explosion that could be 
nuclear, a mine site, or even an earth- 
quake—any party can request an onsite 
inspection. With or without a treaty, 
we must continue all efforts at moni- 
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toring nuclear developments world- 
wide, but the treaty provides a system 
that far exceeds current capabilities of 
inspection. 

Now, turning to two of the major ob- 
jections to those who oppose the trea- 
ty: First, they claim actual nuclear 
tests—that is, explosions—are nec- 
essary to ensure that our stockpile of 
weapons works. We have put in place a 
science-based Stockpile Stewardship 
Program. Its purpose is to provide a 
high level of confidence in the safety 
and reliability of America’s inventory 
of nuclear weapons. Under this pro- 
gram, our National Weapons Labora- 
tories spend $4.5 billion each year to 
check and to maintain these weapons. 
We can still test; we do test. We just 
cannot explode. The Secretaries of De- 
fense and Energy, with the help of the 
Directors of the National Laboratories, 
the Commander of the U.S. Strategic 
Command, and the Nuclear Weapons 
Council, must certify every year to the 
President that the necessary high level 
of confidence exists. 

Do not forget, $4.5 billion a year is 
spent on this. If they cannot give that 
certification to the President, the 
President can then use the so-called 
Safeguard F. What is that? That is the 
United States will be able to withdraw 
from the treaty and test the weapon 
that is in doubt; that is, if the Presi- 
dent is not confident, the President can 
withdraw. 

The Directors of our weapons labs, 
the Chairman of the Joint Chiefs of 
Staff, along with four of his prede- 
cessors, and an impressive array of 
Nobel Prize winners believe the Stew- 
ardship Program will provide appro- 
priate protection for our national secu- 
rity. 

The second objection against the 
treaty is that it is impossible to verify 
that all nations are complying with the 
treaty. That is true. It is true we can- 
not detect every conceivable explosion 
at low yields. But our defense agencies 
have concluded—the Department of De- 
fense—that we will be able to detect 
tests that will have an impact on our 
national security, and that is the 
threshold of concern to us. 

Let me go through a few likely sce- 
narios that would occur if we reject the 
treaty. First and most immediate 
would be on the Indian subcontinent. 
India and Pakistan matched each other 
with nuclear tests. Kashmir remains 
one of the world’s most dangerous trig- 
ger points. U.S. rejection of the test 
ban treaty would destroy our ability to 
pressure those two countries to halt 
further nuclear tests. Those countries 
would likely begin to develop more so- 
phisticated nuclear weapons, height- 
ening the probability of their actual 
use in the region. 

The second adverse consequence of 
rejection is this: China would certainly 
prepare for more tests to increase the 
sophistication of its nuclear arsenal. 
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At present, Chinese nuclear weapons do 
not pose a strategic threat to the 
United States. Our rejection of the 
CTBT would allow them to begin а 
long-term development program with 
testing that would make them such а 
threat. 

Тһе PRESIDING OFFICER. The Sen- 
ator's 8 minutes have expired. 

Mr. BAUCUS. I ask unanimous con- 
Sent to proceed for 2 more minutes. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. The third adverse con- 
Sequence is American efforts to pro- 
mote nuclear nonproliferation would 
become much more difficult because 
other nations would believe America's 
moral authority and its leadership 
were destroyed by our rejection of the 
CTBT. 

The United States has been the 
world’s leader in promoting arms con- 
trol. If we do not lead, no one else will. 
It is that simple. Our ratification of 
the Chemical Weapons Convention led 
to its approval by Russia, by China, 
and others. Our ratification of the 
Comprehensive Test Ban Treaty will 
lead other countries to agree to a com- 
plete ban on nuclear explosions. 

As a footnote, let me add the Amer- 
ican people, by an overwhelming mar- 
gin, understand the need to control nu- 
clear testing. In a recent poll, 82 per- 
cent of Americans responded that they 
would like to see the treaty approved. 
That is not a sufficient reason to vote 
for ratification, but we should take 
note the public well understands the 
dangers of nuclear testing. 

President Eisenhower began the first 
comprehensive test ban negotiations in 
1958 with the goal of constraining the 
nuclear arms race and halting the 
spread of nuclear weapons. Mr. Ргеві- 
dent, 31 years later we have an oppor- 
tunity to make this goal a reality. 
That is the legacy I want to leave my 
son and all the children of Montana, of 
the United States, and of the world. 

In sum, I think each of us has a 
moral obligation to leave this world in 
as good shape or better shape than we 
found it, and certainly ratification of 
the test ban treaty fulfills that moral 


obligation. 
The PRESIDING OFFICER. The 
Chair recognizes the Senator from 


North Carolina. 

Mr. HELMS. Mr. President, the dis- 
tinguished Senator from Maine is here. 
I yield 15 minutes to the gracious Sen- 
ator. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 


Ms. SNOWE. Mr. President, I thank 
the distinguished chairman of the Sen- 
ate Foreign Relations Committee for 
his effort and cooperation. 

With this debate on the Comprehen- 
sive Nuclear Test-Ban Treaty, the Sen- 
ate discharges one of its most funda- 
mental and solemn duties, the steward- 
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ship of our national defense. I think 
there is little question among us that a 
world free of nuclear weapons would be 
a world more secure. Obviously, we all 
look forward to the day when we do not 
have to rely on our nuclear stockpile 
as a necessary deterrent. We know full 
well over 80 percent of the American 
people share that point of view. But 
the fact is, that day has not yet ar- 
rived. Until it does, as the world’s last 
remaining superpower, we walk a line 
both fine and blurred. This debate must 
be about how we walk that line. It 
should be about how we balance our 
clear and shared interests in a nuclear- 
free planet within the reality of a post- 
cold-war world. 

The reality is this: At the same time 
the world looks to us to provide leader- 
ship in stopping the proliferation of nu- 
clear weapons, so, too, does it rely 
upon us for a credible nuclear deterrent 
that will keep in check international 
aggressors, nations that seek to under- 
mine democracy and freedom. That is 
the challenge before us, to move to- 
wards our shared goal in a responsible 
and measured manner, ever mindful 
that a post-cold-war world does not 
mean a world devoid of duplicity or 
danger. That is the dynamic we can 
neither escape nor ignore. That is the 
dynamic that must inform each and 
every one of us as we consider the ram- 
ification of a zero-yield treaty of un- 
limited duration. 

The question is not whether we sup- 
port nonproliferation measures. We ob- 
viously make that as one of our key 
national security objectives. The ques- 
tion is, Are we going to support a trea- 
ty that is a significant departure from 
what every Chief Executive of the 
atomic age, except President Clinton, 
has laid down for criteria in any test 
ban treaty? Are we going to support a 
treaty predicated on a program that is 
yet to be tested and may remain 
unproven for decades? Are we going to 
support a treaty that assumes reliable 
verification when we know we cannot 
always detect low-level tests, when we 
know that rogue nations such as North 
Korea, Iraq, or Iran could develop 
crude first-generation nuclear devices 
with no testing at all? In fact, the CIA 
Director George Tenet stated, back in 
1997, in response to questions sub- 
mitted to him by the Senate Select 
Committee on Intelligence: 

Nuclear testing is not required for an ac- 
quisition of a basic nuclear weapons capa- 
bility. Tests using high explosive detona- 
tions only could provide reasonable con- 
fidence in the performance of a first genera- 
tion device. Nuclear testing becomes critical 
only when a program moves beyond basic de- 
signs, incorporating more advanced con- 
cepts. 

We cannot even verify what is going 
on in Iraq with Saddam Hussein. We all 
recall we set up an onsite inspection 
program as a condition for his sur- 
render in the Persian Gulf war. Today 
he has systematically and unilaterally 
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dismantled the U.N. weapons inspec- 
tion system regime. 

So these are the pressing issues that 
confront us about the ratification of 
the Comprehensive Test Ban Treaty. 
That is why I am disappointed, regret- 
ting that we have had politics per- 
meate both sides of the political aisle, 
both ends of Pennsylvania Avenue with 
respect to this debate. Because the 
ratification of any treaty, and cer- 
tainly this one, is a solemn and unique 
responsibility for the Senate, and we 
should accord this debate the level of 
gravity it deserves. It is not just about 
process and procedure. It is certainly 
not about politics. It is about policy; 
what is in the best interests of this 
country as well as the security inter- 
ests of the world. What is at stake is no 
less than our ability to stop prolifera- 
tion and to ensure at the same time 
the continued viability of our stock- 
pile. 

When we get into debates about pro- 
cedure and process, I think it ignores 
the overwhelming magnitude and grav- 
ity of the centerpieces of this treaty. 
We should not be making this agree- 
ment a political football. Duty, a con- 
stitutional duty, compels us to look at 
the facts before us. 

I can tell you, after I sat through 
hours of deliberations and testimony 
on the Armed Services Committee last 
week, the facts are not reassuring. I 
know there is an honest difference of 
opinion among experts, among former 
Secretaries of Defense. But you have to 
look at the honest difference of opinion 
and take pause when you have six 
former Secretaries of Defense, two 
former Clinton administration CIA Di- 
rectors, four former National Security 
Advisers, and three former National 
Weapons Lab Directors, all opposing 
the treaty before us. 

Why? Because they believe a no-test- 
ing, unlimited duration policy at this 
time would fatally undermine con- 
fidence in the reliability of the U.S. 
nuclear stockpile as a sturdy hedge 
against the aggressive intent of once 
and future tyrants. That is a risk we 
simply cannot afford to take. 

Consider the backdrop of the Rums- 
feld Commission report in 1998. We are 
all too familiar with the stark fact 
that North Korea, Iran, and Iraq, to 
name a few, would be able to inflict 
major destruction on the United States 
within 5 to 10 years of making a deci- 
sion to acquire ballistic missile capa- 
bilities. 

Thanks to the testimony last week of 
three current National Weapons Lab- 
oratory Directors, we also know full 
well that the very program the admin- 
istration proposes to rely on to mon- 
itor the safety, effectiveness, effi- 
ciency, and accuracy of the arsenal is 
between 10 and 20 years away from 
being fully validated and operational, 
and that is assuming it will work. That 
is 10 to 20 years. We could have weap- 
ons in our stockpile left untested and 
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unproven for decades while rogue 
States acquire the means of mass de- 
struction. 

That is what we are addressing today 
fundamentally: a treaty that has ulti- 
mately been negotiated by this admin- 
istration with a noble long-range goal 
that almost everyone accepts but one 
which requires this country to accept 
an unproven and incomplete computer- 
model-based system for the security of 
our nuclear deterrent in this age of 
weapons proliferation. In other words, 
we put the cart before the horse. We 
ought to know that our Stockpile 
Stewardship Program works first be- 
fore we commit to any zero-yield, un- 
limited-duration treaty. 

As the Director of the Lawrence 
Livermore Laboratory, Dr. Tarter, tes- 
tified to the committee last week, the 
program is an approach that the coun- 
try must pursue ‘‘short of a return to a 
robust schedule of nuclear testing.’’ By 
closing the door entirely, we would be 
making a question mark of our nuclear 
stockpile. 

As President Bush reminded us in 
1993, one-third of all U.S. nuclear weap- 
ons designs fielded since 1958—one- 
third—have required nuclear testing to 
correct deficiencies after deployment. 

In his words: 

The requirement to maintain and improve 
the safety of our nuclear stockpile and to 
evaluate and maintain the reliability of U.S. 
forces necessitates continued nuclear testing 
for those purposes, albeit at a modest level, 
for the foreseeable future. 

Even within the Clinton administra- 
tion, these conditions found a voice. 
According to Mr. Robert Bell, a mem- 
ber of the National Security Council 
staff, soon before President Clinton re- 
leased his August 1995 statement of 
support for the treaty, Defense Depart- 
ment officials argued that the United 
States should continue to reserve the 
right to conduct underground nuclear 
tests at a threshold of 150 kilotons or 
below. 

That would seem to be the prudent 
course on what we know at this mo- 
ment in time. It is yet another fact 
today that we face a real danger of 
fewer and fewer scientists with the 
first-hand knowledge that comes from 
a testing process. Indeed, of the 85 re- 
maining nuclear weapons experts at 
the Los Alamos and Livermore Labora- 
tories today, only 35 have coordinated 
live underground tests. 

Even as early as 1994, barely 18 
months after the United States stopped 
underground nuclear testing, a report 
from the Congressional Research Serv- 
ice sounded an alarm, and my col- 
leagues would be wise to read it. Back 
in 1994, it sounded the alarm that: 

These trends ... threaten to undercut 
U.S. ability to maintain the safety, reli- 
ability, and performance of its warheads; to 
correct defects that are discovered or that 
result from aging; and to remanufacture 
warheads. They also work at cross-purposes 
with President Clinton’s declaration that the 
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United States will maintain the capability 
to resume testing if needed. 

Again, we must remember that these 
considerations must be made in the 
context of a treaty that raises the bar 
by allowing absolutely no testing at 
any level in perpetuity. 

As Dr. John Nuckolls, the former Di- 
rector of the Lawrence Livermore Lab- 
oratory, put it, even an ‘‘extended du- 
ration test ban" would trigger the loss 
of all nuclear trained expert personnel 
as well as major gaps in our under- 
standing of scientific explosives." 

Again, the CRS in 1994 in its report 
said: 

This skills loss is in its greatest jeopardy. 

Director Tarter, the current Director 
of Lawrence Livermore Laboratory, 
testified before our committee last 
week. What did he say in his testi- 
mony? 

It is a race against time. Before long, our 
nuclear test veterans will be gone. 

We are counting on our current cadre 
of experienced scientists to help de- 
velop and install the new tools that are 
only now starting to come online. 

We have now heard from our Direc- 
tors: A minimum of 10 years and maybe 
as high as 20 years from now, the 
Stockpile Stewardship Program will be 
determined to be workable. 

We have the loss of our nuclear sci- 
entists trained in the testing field. 
That is a safety net we cannot do with- 
out as we walk the tightrope of sus- 
taining a credible strategic nuclear de- 
terrent and aggressively promoting 
global arms control. Consider that our 
successive agreements with the Soviet 
Union, and now Russia, will eventually 
reduce the entire American nuclear 
warhead stock to about 25 percent of 
its peak size in the cold war. Consider 
also that we maintain only 9 categories 
of nuclear weapons today from a level 
of more than 30 in 1985. 

We are making remarkable strides, 
as we should, on our priorities in the 
arms control arena. But knowledge 
about the arms we must sustain as bul- 
warks against future military conflicts 
cannot be lost, and this fact suggests 
that time has not ripened for the 
United States to sacrifice a 50-year, 
fool-proof position to keep the testing 
option open as unprecedented arms re- 
ductions have occurred and must con- 
tinue. Indeed, the administration itself 
agrees we need a viable strategic nu- 
clear arsenal to deter conflicts that 
could arise in critical areas such as the 
Middle East, the western Pacific, or 
northern Asia. 

In the view of the vast majority of 
treaty opponents and supporters alike 
who submitted opinions and testimony 
to the Armed Services Committee last 
week, the Stockpile Stewardship Pro- 
gram will produce low levels of con- 
fidence in many aspects of nuclear war- 
head capability for at least a decade to 
come and perhaps more. 

Perhaps Dr. Robinson, the Director 
of the Sandia National Laboratory, put 
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it best and simplest when he told the 
committee: 

Confidence on the reliability and safety of 
the nuclear weapons stockpile will eventu- 
ally decline without nuclear testing. 

It was expert scientists, not politi- 
cians, who told the committee that the 
Stockpile Stewardship Program brings 
the U.S. nuclear weapons complex into 
uncharted waters of reliability. 

So, too, is confidence key when it 
comes to another vital component of 
this treaty, and that is verification. At 
first glance, the technology behind the 
treaty's verification regime seems air- 
tight. Article IV of the accord estab- 
lishes а joint international monitoring 
system and international data center 
with а total of 337 facilities around the 
world. If these installations detect a 
potentially illegal underground explo- 
sion that subsequent diplomacy cannot 
resolve, the accusing state may request 
an onsite inspection. 

Fair enough, you might say, until 
you read the fine print. Then you dis- 
cover that the onsite inspection provi- 
Sion requires an affirmative vote by 30 
of the 51 members of the Executive 
Council of the Comprehensive Nuclear 
Test-Ban Treaty Organization author- 
ized under article II, an awfully high 
threshold. Article II does not give the 
United States or any of its allies per- 
manent or rotating seats on the Coun- 
cil. 

Тһаб is not all. Science itself throws 
а wrench into the treaty's verification 
mechanism. 

According to a 1995 study by the 
Mitre Corporation, an established sci- 
entific research center, neither the Na- 
tional Technical Means of the United 
States nor the Monitoring System en- 
visioned by the treaty can detect very 
low-yield or zero-yield tests. 

Finally, article V of the treaty estab- 
lishes “тпеавпгев to ensure compli- 
ance." Тһе most important of these 
measures entrusts the Conference of 
States Parties, the treaty's ratifying 
governments, to refer urgent cases to 
the United Nations Security Council, à 
forum in which Russia or China could 
exercise а unilateral veto. 

In other words, article V could mean 
if the United States diagnosed an im- 
minent nuclear danger in a strategic 
region of the world, Moscow or Beijing 
might emerge as the final courts of ap- 
peal for sanctions or other punitive 
acts. 

The day for a Comprehensive Test 
Ban Treaty may come where we could 
have а zero-nuclear testing regime for 
an unlimited period of time. It may ar- 
rive. And we may be confident that we 
will be able to verify that level, as well 
as the low-level detections of other 
countries when it comes to explosions. 
But I think we have to consider the 
facts as we know them now. 

I think we have to look very care- 
fully at the troubling aspects of the 
Stockpile Stewardship Program and 
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whether it is a viable alternative to nu- 
clear testing. In the strategic and sci- 
entific communities many say it is not, 
and maybe we will not know for 10 to 20 
years. That is what we are predicating 
our nuclear deterrent strategy on. 

So we have to vote—if we do vote 
today or tomorrow—on what we know 
today. We may know something dif- 
ferently in the future. But I submit 
that we cannot subject our security in- 
terests to what we might know 20 years 
from now. 

I hope we will defer the vote on rati- 
fication because of all the current con- 
cerns that I and others have cited. We 
would do well to heed the advice of the 
letter that was submitted to the major- 
ity leader asking for deferral, the let- 
ter that was written by Henry Kis- 
singer; John Deutch, à former CIA Di- 
rector for the administration; and 
Brent Scowcroft, that we should defer 
until we can give more consideration 
to all of the issues that are before the 
Senate with respect to this treaty. 

I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. BIDEN addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I yield 
myself 10 minutes. 

I respect the Senator from Maine 
very much, as I do the Senator from In- 
diana, who put out the five-page state- 
ment on why he opposes the treaty. I 
want to speak to some of the things 
that some Senators have spoken to. 

First of all, the Senator from Maine 
says we have to deal with the facts as 
we know them. I hope she will keep 
that in mind when she votes on missile 
defense. I hope the rest of my col- 
leagues, who say we have to deal with 
the facts as we know them, keep that 
in mind when we vote on missile de- 
fense. 

I find it fascinating some of the very 
people who push the missile defense 
and the abandonment of the ABM Trea- 
ty—where we have only had basically 
one successful test, which is а far cry 
from what we are going to need to be 
able to develop а missile defense initia- 
tive—are the same ones saying: But we 
can't go ahead with this treaty because 
we don't know everything. 

I respectfully suggest the ability of 
the scientific community to shoot mul- 
tiple nuclear weapons out of the sky in 
the stratosphere and make sure not à 
single one gets through is an even more 
daunting and challenging program 
than the Stockpile Stewardship Pro- 
gram. But they seem to have no prob- 
lem to be ready to abandon the ABM 
Treaty, which has been the corner- 
Stone, since Nixon was President, for 
our arms control regime. But they 
have no faith. I find that fascinating, 
No. 1. 

No. 2, I also find it very fascinating 
that everybody keeps talking about 
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nonverifiability. I have heard more 
than once this morning—not from the 
Senator from Maine but from others 
—the dictum of President Ronald 
Reagan: Trust, but verify. That is con- 
stantly brought up: There is a reason 
why we can’t be for this treaty. We 
can’t verify it. 

They say this treaty is not perfectly 
verifiable. That is true. But it is a red 
herring. This body has never demanded 
perfect verification. 

Consider Ronald Reagan’s treaty, the 
INF Treaty, that eliminated land-based 
intermediate-range missiles. That trea- 
ty was signed by President Reagan, the 
same man who coined the phrase: 
Trust, but verify. 

Was the INF Treaty verifiable? Give 
me a break. No; it was not verifiable. It 
was not. 

Listen to what the Senate Intel- 
ligence Committee said in response to 
Ronald Reagan’s assertion: Trust, but 
verify my INF Treaty. The Intelligence 
Committee said at the time: 

Soviet compliance with some of the Trea- 
ty’s provisions will be difficult to monitor. 
This problem is exemplified by the unre- 
solved controversy between DIA [the Defense 
Intelligence Agency] and other intelligence 
agencies over the number of SS-20's in the 
Soviet inventory. 

Ground-launched cruise missiles pose a 
particularly difficult monitoring problem as 
they are interchangeable with long-range So- 
viet sea-launched cruise missiles. 

This the INF Treaty did not ban. 

We are concerned that the Soviets could 
covertly extend the range capability of a 
cruise missile, or covertly develop а new 
ground-launched cruise missile which pro- 
hibited long-range capability. . . 

In an INF/START environment. . .the So- 
viet incentive to cheat could increase be- 
cause of a greater difficulty in meeting tar- 
geting requirements. 

Still, this Senate and my Republican 
colleagues—from DICK LUGAR, who 
quotes that he fought for the INF Trea- 
ty, and others, had no problem saying 
that was a verifiable treaty. The abil- 
ity to hide these things in barns, to 
hide them in haystacks, was greater 
than the ability of someone to muffle à 
nuclear explosion. 

But no, I did not hear anything over 
on that side. I did not hear anybody 
saying: No, that's not verifiable. I 
guess that was a Republican treaty. 
Maybe this is à Democrat's treaty. 
Maybe that is how they think about it. 

But I find this absolutely fascinating. 
It really—if my staff gives me one 
more suggestion, I am going to kill 
them. It says: The INF was approved 
93-5. I thought I kind of made that 
point clear. 

But at any rate, let me point out 
what else the Intelligence Committee 
said about that INF Treaty. It said: 

Since no verification and monitoring re- 
gime can be absolutely perfect— 

Let me read it again: 

Since no verification and monitoring re- 
gime can be absolutely perfect, a central 
focus for the Committee— 
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Тһаб is the Intelligence Committee— 

has been to determine whether any pos- 
Sible infractions would be of sufficient mili- 
tary significance to constitute a threat to 
our national security interests. This calculus 
is one which the Senate should bear in mind 
in its consideration of the treaty. 

Тһе Senate Intelligence Committee 
was right in 1988, and their standard is 
right today, even though this is pushed 
forward by а Democratic President in- 
Stead of a Republican President. 

То impose this utterly unrealistic 
standard of verifiability on Bill Clin- 
ton's test ban treaty, when no such 
standard was imposed on Ronald Rea- 
gan's INF Treaty, may be an effective 
“gotcha” in politics, but it clearly does 
not look to the national interest of the 
United States. 

No inspection—no inspection—by the 
way, for onsite inspections in the INF 
Treaty, unless it was on prearranged 
sites. By the way, those of my col- 
leagues who point out that we have to 
get 30 or 50 votes, our negotiators are 
pretty smart. We have 30 to 50 votes 
based on categories. 

Let me tell you how membership on 
that committee would be determined. 

The Executive Council is the deci- 
sionmaking body of the Treaty Organi- 
zation. Among other things, it author- 
izes on-site inspections. 

There are 51 seats on the Council, di- 
vided geographically. Ten seats are al- 
located to parties from North America 
and Western Europe. 

Of these, the treaty provides that “аф 
least one-third of the seats allocated to 
each geographical region shall be filled 
taking into account political and secu- 
rity interests, by States Parties in that 
region designated on the basis of the 


nuclear capabilities relevant to the 
Treaty.... 
The chief negotiator, Stephen 


Ledogar, told the Foreign Relations 
Committee on Thursday that ‘‘this is 
diplomatic language" that assures that 
the United States gets a de facto per- 
manent seat on the Council. 

Moreover, he said that there was an 
agreement among the Europeans and 
us that we would always have a seat. 

Makeup of the Council is: Africa, 10 
Seats; Eastern Europe, 7 seats; Latin 
America, 9 seats; Middle East/South 
Asia, 7 seats; М. America/W. Europe, 10 
Seats; East Asia/Pacific, 8 seats. 

There are 2-year terms. 

A quick review of the candidates for 
seats that we should expect, in almost 
all instances, to get all the votes of the 
West Europe/North America group. So 
we start with 10. 

Aside from Yugoslavia, Russia, and 
one of two others, the Eastern Europe 
group comprises strong United States 
allies. So that’s another 5—7 votes. 

Similarily, many of the Latin Amer- 
ican states are either: (1) strong allies 
or (2) strongly favor the test ban. So 
we should usually get most of those 9 
votes. 
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Тһаб gets us very quickly to the low- 
mid-20s, in most instances—even being 
conservative and assuming that we 
don't get all the votes in the above 3 
groups. 

That leaves Africa, 10 seats; Middle 
East/South Asia group, 7 seats; and the 
East Asia, 8 seats. There is where our 
work, depending on the makeup of the 
Council at the particular time, could 
get a little harder. 

But even there the rosters have U.S. 
allies, or proponents of non-prolifera- 
tion. 

It is hard to see how we will not get 
to 30 in most instances. 

In truth, it is more likely that most 
U.S. inspection requests, based on our 
intelligence and the data from the 
International Monitoring System, will 
be easily approved. 

It should also be noted that, unlike 
the U.N., Israel is à member of a re- 
gional group, and will automatically 
get а seat on the Council under a spe- 
cial rule that guarantees that one seat 
within each region be filled on a rota- 
tional basis. 

We can get 30 votes. We can get 30 
votes any time we want. Тһе reason 
why is we set up the committees the 
way we did. The flip side of that is, it 
will be hard for them to get 30 votes be- 
cause the fact is that our intelligence 
community is saying we do not want 
onsite inspections in the United States. 
I don't know what treaty these folks 
are reading. 

Let me make a second point. Here is 
the one lately that really gets me: The 
Soviet Union is going to be able to de- 
velop very small tactical nuclear weap- 
ons that, in fact, will lead to a dif- 
ferent strategy in terms of their con- 
ventional defense. Guess what. We 
Should all be standing up on this floor 
going hooray, we did it, because I re- 
member last time we debated this issue 
of strategic weapons. What were we 
saying? 

I watched, by the way, with great in- 
terest Dr. Edward Teller last night. I 
watched a long documentary because I 
used to have to debate him around the 
country on SALT. He was wrong then; 
he is wrong now. 

We used to argue that the real con- 
cern—I have been here for 27 years— 
was the Soviets seeking a first strike 
capability. Remember? 'The Soviets are 
Seeking a first strike capability. And 
all of their actions were designed to do 
that. That is why they were building 
these new massive SS-18s with 10 nu- 
clear warheads, independently  tar- 
geted, et cetera, et cetera. Through the 
leadership of à Republican President, 
we have an agreement whereby they 
are going to dismantle those if we get 
the treaty, the START treaty, passed. 
So guess what we are worried about 
now. The exact opposite. We are wor- 
ried now that they don't have a first 
strike capability, that they aren't 
seeking nuclear predominance, but 
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they are acknowledging their conven- 
tional forces are so bad they need tac- 
tical nuclear defense on their territory. 

As they say in my church, examine 
your conscience, folks. Take a look at 
what this is. We hear this thing, and 
the public says: Is it true, Joe, they 
really are developing a new tactical 
weapon? My response is, it probably is 
true. But guess what. They now have 
10,000 tactical nuclear weapons. 

I yield myself such time as I may 
consume. 

They are worried now that they are 
going to be able to develop another 
smaller tactical nuclear weapon, as if 
this treaty has anything to do with 
that. Come on. Come on. What we 
should be doing is rejoicing in the fact 
that the whole emphasis in the Soviet 
program has shifted to a recognition 
that they have to defend their home- 
land—their judgment—and they do not 
have the conventional forces capable of 
doing that—their judgment—and so 
they are developing, allegedly, a very 
small tactical nuclear weapon—their 
judgment. Does that shift the strategic 
balance? Give me a break. Give me a 
break. 

I find this one of the most fas- 
cinating debates in which I have ever 
been engaged. I don’t know what we 
are talking about. When my friend 
from Kentucky stands up and says, I 
thought we decided against unilateral 
disarmament, me, too—an are-you- 
still-beating-your-wife kind of ques- 
tion. Who is talking about unilateral 
disarmament? Where is that anywhere 
in this treaty? Where does it say that? 
Where does it imply that? That is like 
my standing up and saying: I am very 
surprised my friends who oppose this 
treaty want to go to nuclear war; I am 
very surprised they are advocating nu- 
clear war. That would be equally as un- 
founded and outrageous a statement as 
the assertion this treaty is unilateral 
disarmament. 

I will repeat this time and again, and 
I will yield the floor in a moment. My 
problem is, we have a President of the 
United States of America who has sent 
a formal message to the Republican 
leader asking that a vote on this treaty 
be delayed. Apparently, there is a con- 
sensus on the other side, thus far at 
least, not to allow it to be delayed. 
This is the total politicization of a na- 
tional security debate. Could anyone 
have imagined before this came up, if a 
President of the United States of any 
party said: This issue, which is of the 
gravest consequence to the United 
States of America, I respectfully ask 
that you delay a vote on it, could any- 
one have imagined anything other than 
a response that says: Mr. President, we 
will concur with the delay, unless it 
was for stark political reasons? I can’t 
fathom this one. I can’t fathom this. I 
wasn’t sure the President should have 
sent the letter in the first place. 

If this treaty is defeated and India 
and Pakistan test, we are going to find 
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ourselves in the ugliest political brawl 
we have seen in this place since Newt 
Gingrich left the House. You are going 
to have Democrats standing up on the 
floor saying: The reason why India and 
Pakistan have tested is because the Re- 
publicans defeated this treaty and gave 
a green light. That is not a provable as- 
sertion, but mark my words, we are 
going to hear it. Then the response is 
going to be even more political. 

We ought to take a deep breath. My 
mom always said, when you lose your 
temper, take a deep breath, count to 
10. Not that I have ever lost my temper 
in my life. You can tell I am not at all 
passionate about any of these issues. 
But let us count to 10. The President of 
the United States has asked this treaty 
vote be delayed. It seems to me it is 
common courtesy and totally con- 
sistent with national interests to grant 
that request. 

I will speak to other aspects of this. 
Let me conclude by saying two things: 
One, to move to a very small tactical 
nuke on the part of the Russians is an 
absolute outward admission that they 
lack the capability in their minds for 
fighting the conventional war. Twenty 
years ago, we would have paid billions 
of dollars, if the Russians had come to 
us—I say to my friend from Massachu- 
setts who knows a great deal about 
this—we would have been prepared to 
vote to pay them $10-, $20 billion if 
they would stop developing interconti- 
nental range missiles that had the ca- 
pacity to penetrate our airspace and in 
all probability hit hardened targets 
here. If they had said to us, we won’t 
do that but we are going to build a 
very small tactical nuke, we would 
have paid them to do that. Now we 
hear on this side, if we pass this treaty, 
they are going to build tactical nuclear 
weapons that are very small, smaller 
than the 10,000 they now have and are 
able to have and legally can have. That 
is a very bad thing. That is why we 
should reject this treaty. So we encour- 
age the Chinese to go from 18 to 800 or 
8,000 nuclear weapons that have MIRV 
capability and are thermonuclear in 
capacity. That is wonderful reasoning. 

There are legitimate arguments 
against this treaty, which I believe do 
not rise to the level of being against a 
treaty, but I haven’t heard them made 
this morning, with all due respect. 

I yield the floor. 

Mr. HELMS. Mr. President, I yield to 
the Senator from Arizona. 

Mr. KYL. Mr. President, I want 30 
seconds to respond to the challenge of 
my friend from Delaware with respect 
to unilateral disarmament. I think the 
point the Senator from Kentucky was 
making was that the United States will 
consider itself bound to the zero-yield 
standard. We will abide. But we know 
that certain other countries don’t see 
the treaty that way, don’t interpret 
the language that way. We suspect 
they have reason to and probably will 
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be conducting so-called hybrid nuclear 
tests and, second, couldn't verify 
whether those kinds of tests are con- 
ducted. As a result, the United States 
would not be conducting any kind of 
nuclear tests, whereas other countries 
would have the capability and, indeed, 
the motivation to do so. 

I believe that is what the Senator 
was talking about when he talked 
about the concept of unilateral disar- 
mament. 

Mr. BIDEN. Mr. President, I will take 
a minute to respond. I understand the 
point made. We have 6,000 interconti- 
nental ballistic missiles that are on 
line right now. The Russians have a 
similar number. After you get by that, 
the numbers drop off precipitously. 
China is down in the teens. This unilat- 
eral disarmament notion or, as ex- 
plained by the distinguished Senator 
from Arizona, I understand his point, 
but what are we doing? Are we going to 
give up? Are we freezing in place the 
fact that we stay at 6,000, and if they 
take the worst case of a stockpile that 
is in atrophy versus the dozen or more 
that the Chinese have? I mean, come 
on. Come on. You know, if you told me 
the Chinese had 6,000 nuclear weapons, 
MIRV capability, thermonuclear yield, 
or if you told me the Koreans and Liby- 
ans had that and the Russians had 
that, then you would have an argu- 
ment. After the Soviet Union and then 
our allies, it drops off precipitously 
into double digits, max—max. 

Mr. President, I yield 10 minutes to 
the Senator from Massachusetts. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas- 
sachusetts, Mr. KERRY. 

Mr. KERRY. Mr. President, I want to 
thank the Senator from Delaware for 
his terrific leadership on this issue 
over the last few days, and for a long 
period of time. 

Let me quickly address, if I may, one 
point. The Senator from Delaware a 
few moments ago referred to the 
strange dynamic that has set in here in 
the Senate. I just want to underscore 
that, if I may, for a moment. 

I grew up, as many of us did, looking 
at the Senate with a sense of great re- 
spect and awe for the capacity of the 
Senate to come together around the 
most significant national security 
issues that faced the country. I think 
all of us always looked at this institu- 
tion as the place that, hopefully, could 
break through the emotions and find 
the most common sense solution that 
is in the interests of the American peo- 
ple. 

Some of the great history of the Sen- 
ate has been written about those mo- 
ments where Senators crossed the aisle 
and found commonality in representing 
the interests of the Nation. I must say 
that in the 15 years I have been privi- 
leged now to serve here, representing 
Massachusetts, I have never seen the 
Senate as personally and ideologically 
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and politically divided and willing to 
subvert what we most easily can define 
as the common national interest for 
those pure ideological or political rea- 
sons. And I don’t think that is mere 
rhetoric when I say that. 

I noticed when Presidents Reagan 
and Bush were in office, there was a 
considerable thirst on the other side of 
the aisle for adventures in Granada, 
Panama, and Somalia, and the obvious 
need to respond to the threat in Iraq 
and the Middle East. But suddenly, 
with President Clinton, we saw those 
very people who were prepared to sup- 
port those efforts, even in a Granada or 
in a Panama, suddenly people argued 
that Kosovo didn’t have any meaning, 
Bosnia didn’t have meaning, and even 
Haiti, where there was an incredible in- 
flux of refugees and chaos right off our 
shore, failed to elicit the same kind of 
responsible international reaction as 
we had seen in those prior years. Now, 
regrettably, this treaty finds itself 
being tossed around as the same kind 
of ‘‘political football,’’ to a certain de- 
gree. And I think that is unfortunate, 
and it certainly does not serve the best 
interests of the Nation. 

Mr. President, preventing the pro- 
liferation of nuclear weapons is one of 
the most important issues facing the 
United States today. Since the end of 
the Cold War, we have made great 
strides in reducing the danger to the 
American people of the vast nuclear ar- 
senal of the former Soviet Union. But 
the nuclear danger persists, and the job 
of nuclear arms control is far from fin- 
ished. Multiple nuclear tests detonated 
by India and Pakistan emphasize the 
need for greater U.S. leadership on this 
critical issue—not less. 

In the last week, we have been told 
by critics of the CTBT that, for a vari- 
ety of reasons, it will increase, rather 
than reduce the danger from nuclear 
proliferation. I believe that a careful 
examination of the criticism of this 
treaty will show that, on balance, it 
will enhance—not undermine—U.S. na- 
tional security interests. 

First, critics argue that, in their de- 
sire to conclude a comprehensive test 
ban, the Clinton administration made 
key concessions resulting in a flawed 
Treaty that is worse than no Treaty at 
all. Let me say at the beginning that I 
believe the CTBT is far from perfect. I 
am not going to argue with my col- 
leagues on the other side that you 
can’t find a legitimate point of dis- 
agreement about the Treaty. Pm not 
going to argue with those who don’t 
like the way a particular compromise 
was arrived at in the treaty, or that 
think a particular principle might have 
been fought for harder and the absence 
of victory on that particular principle 
somehow weakens the overall imple- 
mentation of the Treaty. 

The negotiating record—which has 
been subject to great scrutiny in recent 
days—reflects as many compromises 
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from the original U.S. position as tri- 
umphs in achieving our objectives. 
There are legitimate reasons for con- 
cern that we did not achieve all of the 
original goals of the United States in 
negotiating this Treaty. I certainly 
take to heart Secretary Weinberger’s 
admonition that you should not want 
the end goal so much that you give up 
certain substance in arriving at that 
end goal. I think that is a laudable and 
very important principle around which 
one ought to negotiate. 

But my colleagues in this body un- 
derstand better than most the neces- 
sity of compromise in finding prag- 
matic solutions to the many difficult 
problems we face. And the com- 
promises we agreed to in the CTBT will 
allow us to achieve the nonprolifera- 
tion goals we seek. 

What has often been lost throughout 
this debate is that the United States 
enjoys a tremendous technological ad- 
vantage over the other nuclear powers 
in both the sophistication of our weap- 
ons and our ability to maintain them 
reliably. The Administration and the 
Congress initially agreed to seek a test 
ban that would permit only the lowest- 
yield nuclear tests, which was soundly 
rejected by our negotiating partners 
because it would essentially ensure 
that only the United States, with the 
technical capacity the others lack to 
conduct those low-yield tests, would be 
permitted to continue testing its nu- 
clear stockpile. 

As Ambassador Stephen Ledogar— 
the head of the U.S. negotiating team— 
testified before the Foreign Relations 
Committee last Thursday, the other 
four nuclear powers argued that they 
needed a higher threshold in order to 
gain any useful data. Russia argued 
that, if a testing threshold were to be 
established for the five nuclear powers, 
it should allow for nuclear yields of up 
to ten tons of TNT equivalent, hardly a 
level that constituted an effective test- 
ing restriction. 

Our negotiators quickly rejected that 
idea, and President Clinton decided the 
best way to resolve the impasse and 
protect U.S. interests would be to pur- 
sue a policy of zero-yield—a ban should 
be a ban. The Russians were not happy 
with this proposal, but eventually were 
persuaded to accept a total ban on any 
nuclear test that produced any nuclear 
yield. 

Clearly, the United States would 
have been better off if we had been able 
to negotiate a test ban that allowed us 
to continue testing. But it is ridiculous 
to argue that, because the CTBT does 
not protect the U.S. advantage it rep- 
resents a dangerous capitulation on 
our part. To implement and verify a 
zero-yield test ban, we need not be wor- 
ried about distinguishing between a 
low-yield test and a medium-yield test 
to determine if the Treaty has been 
violated. Any test of any yield is a vio- 
lation. In this regard, the Treaty’s 
strength is in its simplicity. 
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Second, critics argue that we 
Shouldn't ratify the CTBT because we 
can't verify compliance. There has 
never been an arms control treaty that 
is 100% verifiable, and the CTBT is no 
exception. We will not be able to detect 
nuclear tests down to the most minute 
level of nuclear yield. But we will be 
able to verify that the Test Ban is ac- 
complishing what it is meant to ac- 
complish: an end to nuclear testing 
that advances the sophistication of 
current nuclear stockpiles or the devel- 
opment of new nuclear stockpiles. 

Тһе key to а successful verification 
system is that а potential violator 
must believe that the risk of getting 
caught is greater than the benefit of 
the violation. The lower the yield of 
the nuclear test, the smaller the 
chance of detection by seismic means. 
But at the same time, the amount of 
useful information а nation would get 
by conducting а low-yield clandestine 
test would be limited. As a result, a po- 
tential violator would likely decide 
that the risk of getting caught is 
greater than the benefit of conducting 
the test. In addition, clandestine test- 
ing will not allow any developing weap- 
ons program to approach current U.S. 
capabilities. 

For those who are concerned about 
the danger from low-yield nuclear test- 
ing, I would also argue that defeating 
this treaty will make it more difficult, 
not less, for the United States to de- 
tect those tests by denying us the ben- 
efits of the International Monitoring 
System that will verify the СТВТ. The 
International Monitoring System will 
include 50 primary seismic monitoring 
Stations and an auxiliary network of 
120 stations, 80 radionuclide stations 
for atmospheric measurements, 11 
hydroacoustic stations to detect under- 
water signals, and infrasound moni- 
toring as well. This system will be aug- 
mented by the very powerful national 
intelligence-gathering technologies 
currently operated by the U.S. and oth- 
ers. 

The CTBT also allows any state 
party to request an on-site inspection 
of a questionable seismic event. The 
Treaty calls for on-site inspection re- 
quests to be submitted to the Execu- 
tive Council of the CTBT Organiza- 
tion—the body charged with imple- 
menting the Treaty—along with sup- 
porting data, collected either from the 
monitoring and data mechanisms es- 
tablished under the Treaty or from na- 
tional technical means. The Executive 
Council will have representatives from 
every region, and nations within each 
region will rotate membership on the 
Executive Council on a set schedule. 
The United States has reached agree- 
ment with the nations in our region 
that we will always be one of the 10 na- 
tions representing our region, во we 
will always have a vote on the Execu- 
tive Council. 

Thirty of the 50 members of the Exec- 
utive Council must approve an on-site 
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inspection request. Critics have argued 
that it will be very difficult for the 
United States to garner the support of 
30 nations to allow for an on-site in- 
spection. They argue that our tradi- 
tional adversaries will use the Execu- 
tive Council to block inspections that 
are necessary to protecting the U.S. 
national interest. 

It is true that countries such as 
North Korea, Iran, Iraq and their few 
supporters can be counted on to block 
U.S. and other requests for on-site in- 
spections. However, most of the na- 
tions of the world have no interest ei- 
ther in pursuing nuclear weapons or al- 
lowing their neighbors to pursue them 
unchecked, which is why this Treaty 
enjoys such strong support throughout 
the international community. 

Rogue nations would have to find 
support among more than 40 percent of 
the Executive Council to block our re- 
quest for an on-site inspection. But it 
is unlikely that the United States 
would not be able to persuade at least 
30 members of the merits and impor- 
tance of our inspection request. 

The CTBT will give us access to tools 
we otherwise would not have for moni- 
toring nuclear tests, and an option for 
on-site inspection of seismic events 
that we do not fully understand. De- 
feating the treaty would deny our in- 
telligence community the additional 
benefits of those additional tools. 

Third, critics argue that the CTBT 
will not end nuclear proliferation, be- 
cause key countries of proliferation 
concern will not sign or ratify. This is 
an important argument, because 1% 
goes to whether this Treaty can accom- 
plish the fundamental purpose for 
which it is designed—stopping the pro- 
liferation of nuclear weapons. 

It is true that countries will halt nu- 
clear testing, or not, based on a cal- 
culation of their own national interest. 
But by creating an international norm 
against nuclear testing, the CTBT will 
add a powerful factor in a rogue na- 
tion’s assessment of whether its na- 
tional interest will be helped or 
harmed by the conduct of a nuclear 
weapon. A nation that chooses to test 
will face considerable costs to its polit- 
ical, economic and security interests. 
U.S. ratification of the CTBT will lay 
the basis for universal enforcement of 
the Treaty, even against the few na- 
tions that may not sign. 

The CTBT is a critical component of 
broader U.S. strategy on nuclear non- 
proliferation, which has the Nuclear 
Non-Proliferation Treaty (NPT) at its 
core. In 1995, states parties to the NPT 
agreed to extend that Treaty indefi- 
nitely, in large part based on the com- 
mitment of the declared nuclear weap- 
ons states to conclude a CTBT. The 
failure of the United States to ratify 
the CTBT will seriously undercut our 
ability to continue our critical leader- 
ship role in the global nuclear non-pro- 
liferation regime. 
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Formal entry-into-force of the Trea- 
ty requires ratification by the 44 coun- 
tries that have nuclear power reactors 
or nuclear research reactors and are 
members of the Conference on Disar- 
mament. And in my mind, it is alto- 
gether appropriate that a treaty ban- 
ning the testing of nuclear weapons re- 
quires the participation of all the nu- 
clear-capable states before it can enter 
into force. Of those 44, 41 have signed 
the CTBT, and 23 have ratified. All of 
our allies have signed the Treaty. Rus- 
sia and China have signed the Treaty. 
Only India, Pakistan and North Korea 
have not signed. 

Now, some have argued that the 
United States should be in no hurry to 
ratify the Treaty, that we should wait 
until Russia, China, India, Pakistan 
and North Korea have ratified. They 
worry that the United States will for- 
feit its ability to conduct nuclear tests 
with no guarantee that the countries 
we are most concerned about will make 
the same commitment. But the United 
States has already concluded that we 
do not need to conduct nuclear tests to 
maintain our vast nuclear superiority. 

No one on the other side of the aisle 
is arguing we should go out and test to- 
morrow. Why? Because we don’t need 
to test tomorrow. We don’t need to test 
next year. We don’t need to test for the 
foreseeable future, according to most 
scientists in this country, because we 
don’t test the nuclear explosion itself 
for the purpose of safety and for mak- 
ing judgments about the mechanics of 
both the electrical and mechanical 
parts of a nuclear warhead. 

The CTBT binds us to a decision we 
have already made, because it is in our 
national interests to stop testing. And 
if, at some point down the line, it be- 
comes necessary to resume testing to 
preserve the reliability of our nuclear 
deterrent, we can withdraw from the 
Treaty to do so. 

Clearly, we want countries like India 
and Pakistan to ratify the Treaty and 
commit themselves to refraining from 
nuclear testing. Aren’t we more likely 
to convince them to do this if we our- 
selves have already ratified the Trea- 
ty? As Secretary Albright correctly 
pointed out on Thursday, waiting is 
not a strategy. During the debates on 
the Chemical Weapons Convention, 
there were those who advocated taking 
this passive approach to protecting our 
interests. But in fact, after the United 
States ratified the CWC, Russia, China, 
Pakistan, Iran and Cuba followed our 
lead. The best chance for achieving the 
nonproliferation goals of the CTBT is 
for the United States to lead. If the 
Senate were to reject the Treaty, inter- 
national support for the test ban would 
be gravely undermined, and countries 
like India and Pakistan would have no 
reason to refrain from continued test- 
ing. 

Aren’t we better off with a treaty 
that gives us the capacity to monitor, 
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the capacity to continue to show lead- 
ership with India and Pakistan, the ca- 
pacity to set up а process with China 
before the Chinese test in à way that 
gives them the ability to translate the 
information stolen—referred to in the 
Cox commission report—into a real 
threat to the United States? 

That seems to me to be a very simple 
proposition. The Cox Report, and oth- 
ers, all acknowledge that at this point 
in time China has not created a new 
weapon or changed its nuclear capac- 
ity, using our information. And we 
know that, in order to do so, using on 
our information, they have to test. 
China has signed the treaty, and is pre- 
pared to adopt the restraints of this 
treaty. Those who argue that we are 
better off allowing China the window 
to go out and test and now profit from 
what it has stolen elude all common 
sense, in my judgment. How would the 
United States be better off with a 
China that is allowed to test and trans- 
late the stolen information into a bet- 
ter weapons system? That is not an- 
swered on the floor of the Senate. But 
some argue that that is the way they 
would like to proceed. 

U.S. ratification of the CTBT won’t 
end nuclear proliferation, but U.S. re- 
jection of the Treaty undermine the 
credibility of U.S. leadership on non- 
proliferation, which will jeopardize 
U.S. work to prevent North Korea from 
developing nuclear weapons, to elimi- 
nate weapons of mass destruction in 
Iraq, and to block the sale of sensitive 
technologies that could contribute to 
proliferation. 

Finally, critics argue that the United 
States will not be able to maintain a 
reliable nuclear deterrent without nu- 
clear tests. I take very seriously the 
argument that, without nuclear test- 
ing, the credibility of the U.S. nuclear 
deterrent will be undermined. The se- 
curity of the American people—and the 
security of our friends and allies 
around the world—depends on main- 
taining the credible perception that an 
act of aggression against us will be met 
with an overwhelming and devastating 
response. If I thought for a minute that 
U.S. ratification of the CTBT would 
undermine this deterrent, I would 
not—I could not—support it. 

In fact, the United States has today 
and will continue to have in the future 
high confidence in the safety, reli- 
ability and effectiveness of our nuclear 
stockpile. This confidence is based on 
over 50 years of experience and analysis 
of over 1,000 nuclear tests, the most in 
the world. 

Most of the nuclear tests the United 
States has conducted have been to de- 
velop new nuclear weapons; for the 
most part, we use non-nuclear tests to 
ensure the continued reliability of our 
nuclear arsenal. 

This is a key point—even with no 
test ban, the United States would not 
rely primarily on detonating nuclear 
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explosions to ensure the safety and re- 
liability of our nuclear stockpile. Most 
of the problems associated with aging 
nuclear weapons will relate to the 
many mechanical and electrical com- 
ponents of the warhead, and the CTBT 
does not restrict testing on these non- 
nuclear components. Moreover, we 
have already proven that we can make 
modifications to existing designs with- 
out nuclear testing. In 1998, we cer- 
tified the reliability of the B-61 Mod 11, 
which replaced an older weapon in the 
stockpile, without conducting a nu- 
clear test. 

Looking to the future, the center of 
U.S. efforts to maintain our nuclear 
stockpile is the Science Based Stock- 
pile Stewardship program, initiated by 
President Clinton in 1992. This 10 year, 
$45 billion program has four major ob- 
jectives: to maintain a safe and reli- 
able stockpile as nuclear weapons age; 
to maintain and enhance capability to 
replace and certify nuclear weapons 
components; to train new weapon sci- 
entists; and to maintain and further 
develop an operational manufacturing 
capability. 

And it is already working. Since our 
last test in 1992, the Secretaries of De- 
fense and Energy and the Commander- 
in-Chief of Strategic Command have 
certified 3 times (and are about to cer- 
tify for the fourth time) that the U.S. 
nuclear stockpile is safe and reliable. 
It is only in the distant future—2010 
perhaps, but we don’t know the answer 
to this yet—that conceivably the phys- 
ics package of a nuclear weapon might 
provide the level of deterioration that 
might not be able to be replaced with 
totally new parts and therefore might 
somehow lessen our nuclear deterrent 
capacity. To enable us to respond to 
such a situation, President Clinton has 
established six Safeguards that define 
the conditions under which the U.S. 
will remain a party to the CTBT. 

Presidential Safeguards A through F, 
as they are known, outline the U.S. 
commitment to maintaining a science- 
based stockpile stewardship program to 
insure a high degree of confidence in 
the reliability of the U.S. nuclear 
stockpile. The final safeguard, Safe- 
guard F, states U.S. policy—as em- 
bodied in the official negotiating 
record of the CT BT—that, if the Presi- 
dent is advised that the safety or reli- 
ability of the U.S. nuclear stockpile 
can no longer be certified, the Presi- 
dent, in consultation with the Con- 
gress, will withdraw from the CTBT 
under the ‘‘supreme national interests" 
clause of the Treaty. 

Now, critics of this Treaty have sug- 
gested that a future President, upon 
learning from his Secretaries of De- 
fense and Energy that the nuclear 
stockpile can not be certified, and upon 
confronting all the scientific data that 
tells him our nuclear deterrent is erod- 
ing, will somehow fail to act—fail to 
invoke the ‘“‘supreme national inter- 
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est" clause—and withdraw the United 
States from the Treaty. I ask my col- 
leagues, Is there one among us who, 
when confronted with this information, 
would hesitate to act? When the Con- 
gress is informed of the status of the 
nuclear arsenal—and those reports are 
given in full to the Congress—is there 
anyone who doubts that the Congress 
would immediately demand that the 
White House take action to protect our 
nuclear deterrent? 

Surely, the critics of this Treaty who 
doubt that a President could find the 
political will to withdraw the United 
States from the CTBT when our ‘‘su- 
preme national interests" are at stake 
aren't suggesting that there is а con- 
fluence of political factors that could 
possibly place the sanctity of а treaty 
above the sanctity of the lives of the 
American people. No one can tell me 
that any President of the United 
States is going to diminish the real na- 
tional security interests of this coun- 
try against some desire to keep a trea- 
ty in effect for the sake of having а 
treaty if, indeed, doing so will threaten 
the real interests of this Nation. 

U.S. ratification of, and adherence 
to, the CTBT will not jeopardize our 
nuclear deterrent, because the United 
States does not today, and will not to- 
morrow, rely on nuclear explosions to 
ensure the safety and reliability of our 
nuclear stockpile. We have embarked 
on a high-tech, science-based Stockpile 
Stewardship Program that will allow 
the United States to maintain the su- 
periority of its nuclear arsenal. And in 
the event that we can not certify the 
reliability of our nuclear deterrent, we 
have given notice to our negotiating 
partners that we will not adhere to the 
CTBT at the expense of our supreme 
national interests. 

So, in effect, we are talking about 
what we could achieve by passing this 
treaty and showing leadership on the 
subject of implementing an іпбег- 
national regime of monitoring and of 
nonproliferation, versus continuing the 
completely uncontrolled capacity of 
nations to provide а true threat to the 
United States. 

Mr. President, critics of this Treaty 
argue that the United States today 
faces too many uncertainties in the 
realm of nonproliferation to commit 
ourselves to а leadership position on 
the CTBT. I can not speak to those un- 
certainties, but of the following, I am 
absolutely certain: if the Senate re- 
jects the Comprehensive Test Ban 
Treaty, there will be more nuclear 
tests conducted around the world, not 
fewer, and we will be по better 
equipped than we are today to detect 
and monitor those tests; the U.S. nu- 
clear arsenal will not be made more re- 
liable—and other nuclear nations will 
have the freedom to conduct the nec- 
essary tests to bring their weapons on 
a technological par with our own, un- 
dermining the strength of our nuclear 
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deterrent; and finally, the American 
people wil be more vulnerable, not 
less, to the nuclear danger, because we 
will have undercut more than 30 years 
of work to build and fortify inter- 
national norms оп nuclear non- 
proliferation. 

Тһе Senate has before it today an op- 
portunity to send a signal to the world 
that the United States will continue to 
lead on international efforts to reduce 
the nuclear danger. We also face the 
prospect of acting too soon, after too 
little time for deliberation, and send- 
ing à signal that the United States can 
no longer be counted on to stand 
against the forces of nuclear prolifera- 
tion. 

It seems to me that when the Presi- 
dent of the United States makes a re- 
quest in the interest of our Nation to 
the Senate to delay a vote, it is only 
politics that would drive us to have 
that vote notwithstanding that re- 
quest. 

My plea would be to my colleagues in 
the Senate that we find the capacity to 
cool down a little bit, to have а vote 
that delays the consideration of this 
treaty so that we may proceed to an- 
swer properly each of the questions 
raised by those who oppose it, and, if 
need be, make changes that would not 
Send the message that the United 
States of America is rejecting outright 
this opportunity to embrace a policy 
that from Eisenhower on we have 
fought to try to adopt. 

I hope that the leadership of the Sen- 
ate on both sides of the aisle can be 
prevailed upon to prevent a tragic 
misstep that I fear will have grave con- 
Sequences for the strategic interests of 
the United States and our friends and 
allies. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, par- 
liamentary inquiry, please. Somewhere 
down the line we are going to find it 
wise to yield back time. That would 
not forbid a Senator on this side from 
suggesting the absence of a quorum or 
any other routine motion of the Sen- 
ate. Is that correct? 

The PRESIDING OFFICER. That is 
not correct. The Senator would have to 
have debatable time left or there would 
have to be a nondebatable motion. 
There would have to be debatable time 
left or there would have to be a non- 
debatable motion before a Senator 
would be able to suggest the absence of 
a quorum. 

Mr. HELMS. Very well. I thank the 
Chair for the information. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Delaware. 

Mr. BIDEN. Mr. President, I say to 
my colleagues on the Democratic side 
who want to speak on this treaty, if I 
am not mistaken, there is less than 1 
hour—approximately 1 hour—left under 
the control of the Senator from Dela- 
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ware, and 13 Members wish to speak to 
it; and, further, if my Republican col- 
leagues conclude that they wish to 
yield back their time, the time is going 
rapidly as we approach this vote. I urge 
Senators, if they wish to speak, to be 
prepared, as my friend from the State 
of Connecticut is, to speak for 5 min- 
utes. 

I yield 5 minutes to my friend from 
Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend from Delaware. 

As I have listened to my colleagues 
during this debate, I feel as if the Sen- 
ate has backed itself at least into a 
procedural corner in the midst of a pol- 
icy disagreement. 

This is not the first time this has 
happened in the history of the Senate— 
not even in the 10% years I have been 
here. But this is one of the most con- 
sequential times we have done so. For 
it seems to be a combination of reasons 
that are part ideological, part partisan, 
and part just plain personal. I hope we 
can find a way to work ourselves out of 
this corner because the stakes here are 
high. 

As the debate has been going on, I 
have been thinking about the two big 
debates that have occurred here in the 
decade that I have been privileged to 
serve in this body. One was the gulf 
war debate and the other was the Mid- 
dle East peace accords, the Oslo ac- 
cords. 

I think of the gulf war debate be- 
cause I remember as President Bush 
dispatched a half million troops to the 
gulf that I was dismayed at how the re- 
action to that act by President Bush 
was dividing along partisan lines. It 
didn’t seem like a partisan question to 
me. People could have good faith opin- 
ions on both sides, but the opinions 
were not based on party affiliation. 

I have the same feeling as I listen to 
this debate, and watch the lines 
harden. Something unusual and unset- 
tling has happened to our politics when 
party lines divide us so clearly and to- 
tally on a matter of national security. 
That is not the way it used to be in the 
Senate. And that is not the way it 
ought to be. 

The same is true of the procedural di- 
lemma to which we have come. We 
have a President—and those of us who 
support this treaty—acknowledging 
that the votes are not there to ratify it 
now. That says that the opponents of 
the treaty have won for now. 

So why push for the vote? If the 
President of the United States has 
asked that it be delayed because of his 
fear of the consequences of a vote fail- 
ing to ratify on nuclear proliferation, 
this is not political. This goes to the 
heart of our security and the hopes and 
fears we have for our future and our 
children’s future. 

But I will say if there is one thing, in 
my opinion, that would be worse than 
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going ahead and voting, even though 
we know those who oppose ratification 
of the treaty have won. That would be 
for us as a majority to voluntarily say 
that we will prohibit the President or 
ourselves from raising the question of 
this critical and progressive treaty 
again for the next year and a half. I 
think to do that would send an even 
worse signal to India, to Pakistan, to 
China, and to Russia. 

Let’s keep the hope of a more secure 
world alive. Let’s acknowledge that we 
have a common goal. 

Is anybody for nuclear proliferation? 
Don’t we all agree that the atmosphere 
is cleaner and the likelihood of nuclear 
proliferation less if nations can’t test? 
Can’t we find a way across party lines 
to do what we have done with other 
treaties—to adopt reservations or safe- 
guards or conditions which allow 
enough of us to come together to ratify 
this treaty? Why are we heading to- 
ward a wall from which there will be no 
good return and no good result? 

I have also been thinking of the Mid- 
dle East peace accords and the Oslo ac- 
cords because I remember what Prime 
Minister Rabin said. 

If you are strong you can take risks for 
peace. 

We are the strongest nation today in 
the history of the world. When it comes 
to strategic nuclear weapons, we are 
dominant. We have more than 6,000. If, 
tragically, for whatever reason, a few 
of them don’t work we have such—in 
the marvelous term of the Pentagon— 
"redundancy" that we have thousands 
of others that we can rely on in the 
dreadful occasion that we might need 
to use them. 

This treaty promises to freeze our ad- 
vantage in nuclear weapons. Since we 
are the strongest nation in history and 
this treaty may well make us more 
dominant in the crucial, terrible arena 
of nuclear weapons, why would we not 
want to take the risk of ratifying this 
treaty? It is, in my opinion, a very 
small risk for increasing peace and se- 
curity for all—for our children, for our 
grandchildren. If we decide that testing 
is once again required by the United 
States in pursuit of our national inter- 
ests, that option is protected. The trea- 
ty language is very clear: We can—and 
Iam sure we will—withdraw. 

My appeal in closing is to say, Can’t 
we find a way to come back to some 
sense of common purpose and shared 
vision of a future? Both sides have said 
on the floor that nuclear proliferation 
is one of the great threats to our fu- 
ture. We are hurtling down a path, as 
this dreadful power spreads to other 
countries of the world, many of them 
rogue nations, where we cannot rely on 
the bizarre system of mutual assured 
destruction that saved the United 
States from nuclear war during the 
cold war. If an accident becomes more 
likely, the consequences will be dread- 
ful. Can’t we find a way to avoid good 
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old-fashioned gridlock, which is surviv- 
able on most occasions in this Senate, 
but I think potentially devastating on 
this occasion? 

I appeal to my colleagues on the 
other side, whether there is or is not a 
vote now on this treaty, let's get to- 
gether and figure а way we can sit, 
study the matter, talk to people in the 
Pentagon and people in allied coun- 
tries, and see if we cannot find а way 
to agree on enough reservations, safe- 
guards, and conditions to come back, 
hopefully next year, and ratify this 
treaty. 

I yield the floor. 

Mr. BIDEN. Parliamentary inquiry: 
If we go into à quorum call at this 
point, the time is taken out equally 
from the opponents and proponents; is 
that right or wrong? 

Тһе PRESIDING OFFICER. It takes 
unanimous consent to be charged 
equally. Otherwise, the time will be 
charged against the side which sug- 
gests the absence of a quorum. 

Mr. BIDEN. I thank the Chair. 

Mr. President, I yield 10 minutes to 
the Senator from Massachusetts, Mr. 
KENNEDY. 

Mr. KENNEDY. Mr. President, this 
may be one of the most important de- 
bates the Senate will have in this re- 
cent time. In my view, the ratification 
of the Comprehensive Test Ban Treaty 
is the single most important step we 
can take today to reduce the danger of 
nuclear war. Surely we are in no posi- 
tion to hold à premature vote today or 
tomorrow on this. 

After 2 years of irresponsible 
stonewalling, the Senate has finally 
begun а serious debate on this treaty. 
This debate should be the beginning— 
not the end—of а more extensive and 
thoughtful discussion of this extremely 
important issue. The stakes involved in 
whether to ratify or reject this treaty 
are clear. Our decision will reverberate 
throughout the world, and could very 
well determine the future of inter- 
national nuclear weapons proliferation 
for years to come. 

We have a unique opportunity to help 
end nuclear testing once and for all. 
Тһе United States is the world's pre- 
miere nuclear power. The Comprehen- 
sive Test Ban Treaty locks us into that 
position. No other nations have the ca- 
pability to assure that their nuclear 
arsenals are safe and reliable without 
testing. We have that capability now, 
and the prospects are excellent that we 
can retain that capability in the fu- 
ture. 

Over the past 40 years, we have con- 
ducted over 1,000 nuclear tests. We cur- 
rently have extensive data available to 
us from these tests—data that would 
provide us with an inherent advantage 
under the Treaty. As Hans A. Bethe, 
the Nobel Prize winning physicist and 
former Director of the Theoretical Di- 
vision at Los Alamos Laboratory, stat- 
ed in an October 3 letter to President 
Clinton, 
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Every thinking person should realize that 
this treaty is uniquely in favor of the United 
States. We have a substantial lead in atomic 
weapons technology over all other countries. 
We have tested weapons of all sizes and 
Shapes suitable for military purposes. We 
have no interest in and no need for further 
development through testing. Other existing 
nuclear powers would need tests to make up 
this technological gap. And even more im- 
portantly, а test ban would make it essen- 
tially impossible for new nuclear powers to 
emerge. 

Ав the foremost nuclear power, other 
nations look to us for international 
leadership. We led the negotiations for 
this treaty. We were the first of the de- 
clared nuclear powers to sign the Trea- 
ty. Yet, now, because of our inaction 
and irresponsibility, we have made it 
necessary for the leaders of three of 
our closest allies to plead with us not 
to defeat the Treaty. 

These three leaders—Prime Minister 
Chirac of France, Prime Minister Blair 
of Britain, and Chancellor Schroeder of 
Germany—wrote іп an OpEd article in 
the New York Times last Friday that, 
“Failure to ratify the Comprehensive 
Test Ban Treaty will be а failure in our 
struggle against proliferation. Тһе sta- 
bilizing effect of the Non-Proliferation 
Treaty, extended in 1995, would be un- 
dermined. Disarmament negotiations 
would suffer." They also go on to say 
that, “Rejection of the treaty in the 
Senate would remove the pressure from 
other states still hesitating about 
whether to ratify it. Rejection would 
give great encouragement to 
proliferators. Rejection would also ex- 
pose a fundamental divergence within 
NATO.”’ 

Our relationship with our most valu- 
able allies is on the line. It would be 
the height of irresponsibility for the 
United States Senate to send the world 
a message that we don’t care if other 
nations test nuclear weapons, or de- 
velop their own nuclear arsenals. Sure- 
ly, the risks of nuclear proliferation 
are too great for us to send a message 
like that. 

The United States stopped con- 
ducting nuclear tests in 1992. Doing all 
we can to see that other nations follow 
suit is critical for our national secu- 
rity. Russia and China have both indi- 
cated that they are prepared to ratify 
the Treaty if the U.S. ratifies it. If the 
Senate fails to ratify it, the likely re- 
sult is a dangerous new spiral of nu- 
clear testing and nuclear proliferation. 

Many of my colleagues have spoken 
about the fact that there is no guar- 
antee about this Treaty. I argue that 
there is one guarantee—if we fail to 
ratify the Treaty, the consequences are 
grave, and could be catastrophic for 
our country and for all nations. 

Last week, we held hearings in the 
Armed Services Committee оп the 
Treaty, and I commend the distin- 
guished Chairman and Ranking Mem- 
ber of that Committee for taking the 
lead on this extremely important issue. 
We listened to expert witnesses on both 
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sides of the aisle, as they presented tes- 
timony on the Treaty and the Stock- 
pile Stewardship Program. 

General Shelton, the Chairman of the 
Joint Chiefs of Staff, testified that it 
was the unanimous conclusion of all of 
the Joint Chiefs, that the Treaty is in 
our national interest. General Shelton 
said, “Тһе CTBT will help limit the de- 
velopment of more advanced and de- 
structive weapons and inhibit the abil- 
ity of more countries to acquire nu- 
clear weapons. In short, the world will 
be a safer place with the treaty than 
without it, and it is in our national se- 
curity interests to ratify the CTBT.”’ 

Some of my colleagues have referred 
to the Treaty as ‘unilateral disar- 
mament." This characterization is 
grossly inaccurate, both in policy and 
in practice. A key element of our ad- 
herence to the Treaty, with the Admin- 
istration’s safeguards, is the Stockpile 
Stewardship Program. 

Last Thursday, in the Armed Serv- 
ices Committee, each of the directors 
of our nuclear labs testified about that 
program. John Browne, the director of 
Los Alamos National Laboratory, said, 
“Through the Stockpile Stewardship 
program, we intend to demonstrate a 
technical excellence in weapons-rel- 
evant science and engineering that will 
project confidence in our nuclear capa- 
bility. This technical excellence will be 
evident in our unclassified publications 
and presentations at scientific con- 
ferences. Other countries will see these 
accomplishments and will understand 
their connection to the quality of our 
weapons programs." With the Stock- 
pile Stewardship Program, we will still 
be able to maintain a powerful nuclear 
deterrent. 

Critics argue that the Treaty’s not 
100 percent verifiable. In reality, the 
Treaty enhances our current ability to 
monitor nuclear testing worldwide. It 
establishes an International Moni- 
toring System, which creates a global 
network of 321 testing monitors. We 
would get all of the benefits of this 
larger system and only have to pay 25 
percent of its total cost. The Treaty 
also establishes an on-site inspection 
system. Perhaps most important, it 
will hold other nations accountable for 
their actions, and require them to pro- 
vide explanations for suspicious con- 
duct. 

We also have a safety valve in the 
Treaty—Safeguard F. The Administra- 
tion didn’t send this Treaty to the Sen- 
ate as a stand-alone document. They 
sent it here with six Safeguards under 
which, and only under which, the 
United States will adhere to the Trea- 
ty. 

As Safeguard F states, adherence to 
the Treaty is explicitly conditioned on: 

. the understanding that if the Presi- 
dent of the United States is informed by the 
Secretary of Defense and the Secretary of 
Energy that a high level of confidence in the 
safety or reliability of our nuclear weapons 
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can no longer be certified, the President, іп 
consultation with Congress, can withdraw 
from the Treaty. 

Тһе importance of this safeguard 
cannot be overstated. It ensures that 
we will be able to do what is necessary 
to maintain our nuclear arsenal. 

President Kennedy, in his address to 
American University on June 10, 1968, 
Spoke about the issue of verification 
while discussing the Limited Test Ban 
Treaty. He said, 

No treaty, however much it may be to the 
advantage of all, however tightly it may be 
worded, can provide absolute security 
against the risks of deception and evasion. 
But it can—if it is sufficiently effective in 
its enforcement and if it is sufficiently in the 
interests of its signers—offer far more secu- 
rity and far fewer risks than an unabated, 
uncontrolled, unpredictable arms race. 

These words still hold true today. 
The risks posed by ratification of the 
Comprehensive Test Ban Treaty pale in 
comparison to the risks posed if we re- 
ject it. We have the opportunity, with 
this treaty, to open the door to a world 
without nuclear testing—a world that 
will be far safer from the danger of nu- 
clear war. 

Voting on the Comprehensive Test 
Ban Treaty is one of the most impor- 
tant decisions that many of us will 
ever make. This vote holds profound 
implications not only for our genera- 
tion, but for all the generations in the 
future. It makes no sense to risk a pre- 
mature vote now that could result in 
rejection of the Treaty. As the poet 
Robert Frost pointed out, ‘‘Two roads 
diverged in a wood’’—and the one we 
take may well make all the difference 
between peace and nuclear war. 

I reserve the remainder of my time 
and yield it back to Senator BIDEN. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Delaware. 

Mr. BIDEN. Mr. President, I will 


yield myself 5 minutes. 

The argument has been made that 
the United States will not be able to 
modernize its deterrent arsenal to 
meet new threats or encounter new 
technologies under the Strategic 
Stockpile Stewardship Program, and 
that is why some of my colleagues are 
saying we cannot go ahead with this 
treaty. 

I want to make it clear, the test ban 
treaty does not prevent us from adapt- 
ing most operational characteristics of 
a nuclear weapons system to changing 
military missions, should we determine 
we have to do that. Many important 
parts of a nuclear weapon can con- 
fidently be developed, tested, and inte- 
grated into nuclear weapons without 
any nuclear tests because they do not 
involve changes in the primary or sec- 
ondary components of the warhead; 
that is, the so-called physics package. 

Dr. Paul Robinson, the Director of 
the Sandia National Laboratory, told 
the Armed Services Committee on 
Thursday night: 
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Adapting deployed nuclear designs to new 
delivery systems, or even other delivery 
modes, is not constrained by the elimination 
of nuclear yield testing. 

Let me put this in ordinary English. 
We keep being told here what has hap- 
pened is, if we sign on to this treaty 
without this Stockpile Stewardship 
Program being fully completed, we are 
going to put ourselves at great dis- 
advantage, amounting to nuclear disar- 
mament; we will not be able to mod- 
ernize our systems, and our systems 
are going to atrophy. 

Dr. Robinson, the Director of Sandia, 
went on to describe a prominent suc- 
cess in the Stockpile Stewardship Pro- 
gram that is working now. We have 
nine deployed systems, nine different 
kinds of nuclear bombs. One of them is 
the B61 Mod-7 strategic bomb. That 
was adapted without any nuclear tests. 

I have a photograph of that I will 
hold up now. That is a В-1 bomber. 
That red missile that is being dropped 
out of the belly of that bomber is a 
change in the B61 Mod-7 to a B61 Mod- 
11, in response to a different require- 
ment. 

What was the different requirement? 
The military said they needed a nu- 
clear weapon that could destroy tar- 
gets that were buried very deeply in 
the ground, and that Mod-7 version of 
the B61 nuclear warhead could not do 
that. So without any nuclear test, they 
tested a new system. It is called the 
Mod-11. That can penetrate the Earth 
deeply and destroy deeply buried tar- 
gets. 

This picture illustrates an important 
fact. You can test nearly everything in 
a nuclear weapon so long as you do not 
put enough nuclear material in it to 
cause an uncontrolled chain reaction. 
We did not set off this bomb, but we did 
test the bomb. You can take the pluto- 
nium out of the bomb, and put uranium 
in the bomb, and you can test it. It just 
doesn’t set off this uncontrolled chain 
reaction. So this idea that we cannot 
change anything in our arsenal if we 
sign on to this is simply not correct. 

By the way, the JASON Group, which 
is the most prestigious group of nu- 
clear scientists in the United States of 
America, studied this, and they said 
the Strategic Stockpile Stewardship 
Program can maintain all of our sys- 
tems. One particular member of that 
group, testifying before the committee, 
Dr. Garwin, points out that we can 
even exchange entire physics packages; 
that is the plutonium and that sec- 
ondary package, that device that ex- 
plodes it, that blows up. In my visual 
image of it, the best way to explain it, 
as I was trying to explain it to my 
daughter who is a freshman in college, 
what happens is you get this pluto- 
nium, and you have to have something 
to ignite it, set it off. So there is a sec- 
ondary explosion that takes place, and 
it shoots all these rods into this pluto- 
nium at incredible speeds. 
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I yield myself 2 more minutes. 

What happens is it detonates the 
weapon, this chain reaction starts, and 
you have a thermonuclear explosion. 

The question has been raised whether 
or not, if we figured out that this plu- 
tonium was no longer either stable or 
functional or was not reliable, could 
you take out of the warhead the thing 
that makes it go boom, the thing that 
causes the chain reaction, the thermo- 
nuclear explosion, and put a new pack- 
age in? Dr. Garwin says you sure can 
do that, without testing, without nu- 
clear tests. 

This year, the first W-87—that is an- 
other warhead—life extension unit was 
assembled in February for the Air 
Force at the Y12 plant in Oak Ridge. It 
met the first production milestone for 
the W-87 life extension. 

These are major milestones and suc- 
cesses in the Stockpile Stewardship 
Program. I might add, as my friend 
from Massachusetts knows, nobody is 
suggesting we start to test now—no- 
body that I am aware of. I should not 
say nobody. Nobody I am aware of. 
There may be somebody suggesting it. 

Preservation of the option of modern- 
izing U.S. nuclear weapons to counter 
emerging defensive technologies, the 
phrase you hear, does not require ongo- 
ing nuclear testing. The most likely 
countermeasures would involve 
changes to the missile and its reentry 
system, not to the nuclear explosive. 

It is a red herring to suggest if we 
sign on to this treaty, we are locking 
ourselves into a system that is decay- 
ing and moving into atrophy and we 
are going to find ourselves some day 
essentially unilaterally disarmed. That 
is a specious argument. 

Mr. KENNEDY. Will the Senator 
yield for a question? 

Mr. BIDEN. I will be happy to yield. 

Mr. KENNEDY. There were some 
questions raised in the Armed Services 
Committee. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. BIDEN. I yield time to the Sen- 
ator. 

Mr. KENNEDY. What assurances will 
we have that there will be continued 
funding for the Stockpile Stewardship 
Program? I imagine that the Senator 
agrees, if this is indeed a concern, that 
we would be glad to make funding for 
the Stockpile Stewardship Program 
mandatory. And, I doubt that there 
would be any hesitancy, on the part of 
our colleagues, to get broad support for 
this in the Senate, if that was what 
was needed so that ensuring funding 
for this important program wasn’t an 
issue or a question. 

Many of the witnesses at the hear- 
ings said: “How do we know there will 
be continued funding? They may very 
well cut back that program." Is this 
another area about which the Senator 
is concerned, that we don't know 
whether, year-to-year, the funds will be 
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available for the Stockpile Steward- 
Ship Program. 

Can he give us some insight about his 
own thinking on how we can give as- 
surances to the lab directors that there 
will be adequate funding for that pro- 
gram in the future? 

Mr. BIDEN. The Senator, as usual, 
puts his finger on one of the incredible 
flaws in our opponents’ reasoning. 
They engage in circular reasoning. It 
goes like this: Without spending money 
on the Stockpile Stewardship Program, 
roughly $4.5 billion a year for 10 years, 
we will not be able to attain, when the 
shelf life of these weapons is reached 10 
years out or more, a degree of cer- 
tainty that they are reliable and safe. 

You say: OK, we will fund it; we are 
for it, and the President sends up that 
number. 

Then they say: But we have a prob- 
lem. Our Republican friends in the 
House won’t vote for that much money, 
and we had to fight too hard to get it 
and they probably won’t do it next 
year. The reason why, they go on to 
say, I am against this, although I think 
if we funded it, it would work and it 
would make sense, is my Republican 
colleagues in the House probably won’t 
fund it; therefore, I can’t be for this 
treaty because you guys are not fund- 
ing the stockpile. 

I find that absolutely fascinating, 
but it is the circular reasoning which is 
being engaged. It strings together a 
group of non sequiturs that end up 
leading to a conclusion that makes no 
sense. 

The Senator has been here longer 
than I. Can he imagine, if we vote this 
treaty down and other nations begin to 
test, and those who voted it down are 
saying, by doing that, we think the 
United States should be able to test, 
can you imagine this or future Con- 
gresses coming up with $45 billion to 
perfect a Stockpile Stewardship Pro- 
gram which purpose and design is to 
avoid nuclear testing, to spend $45 bil- 
lion for the redundancy? Can the Sen- 
ator imagine us doing that? 

Mr. KENNEDY. I certainly cannot. 
The Senator has put his finger on one 
of the many reasons for supporting the 
Stockpile Stewardship Program which 
is to give the necessary assurances 
that funding for maintaining our weap- 
ons stockpile will be there year after 
year. This was something I noted was a 
concern during the course of our hear- 
ings—this question about the need for 
adequate funding. And, the Senator has 
responded to that concern. There is 
broad support, certainly on our side or 
for those who support this treaty, for 
giving the assurance that funding 
would be there. It is just one more of 
the arguments made by those who op- 
pose this treaty that has now been re- 
butted. I thank the Senator. 

Mr. BIDEN. I thank the Senator for 
his response. I will raise this when we 
get to the amendments. I wish to point 
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out there is one other ultimate safe- 
guard. The ultimate safeguard is in the 
amendment, our last provision, which 
says, if, in fact, we do not fund the 
stockpile and that causes the labora- 
tory Directors to say, ‘‘We cannot cer- 
tify," and that means the Secretary of 
Energy says, “We cannot certify," the 
President of the United States, upon 
that determination, must withdraw 
from the treaty and allow us to begin 
to test. I am amazed at the arguments 
that are being made on the other side. 

Mr. KENNEDY. If the Senator will 
yield on that question, so the amend- 
ment makes a change to the safeguards 
and makes this a mandatory require- 
ment on the President to exercise the 
Supreme National Interest if the stock- 
pile cannot be certified? 

Mr. BIDEN. Yes. 

Mr. KENNEDY. And, that is the 
measure that is going to be advanced 
by the leadership, yourself included, to 
be à part of the Resolution of Ratifica- 
tion? 

Mr. BIDEN. That is correct. By the 
way, it is much stronger than any 
President wants. It is section (E) of the 
amendment we sent. I will read it to 
the Senator: 

Withdrawal from Treaty.—If the President 
determines that nuclear testing is nec- 
essary— 

The antecedent to that is the lab Di- 
rectors say it— 
to assure, with а high degree of confidence, 
the safety and reliability of the United 
States nuclear weapons stockpile, the Presi- 
dent shall consult promptly with the Senate 
and withdraw from the Treaty pursuant to 
Article IX (2) of the Treaty in order to con- 
duct whatever testing might be required. 

Itis pretty strong. 

Mr. KENNEDY. I thank the Senator. 
It is about as clear as can be. I see our 
ranking member of the Armed Services 
Committee ready to speak, but I wel- 
come again the comments of the Sen- 
ator from Delaware about the risks to 
our international position if we fail to 
ratify or defeat the CTBT in terms of 
security and stability around the world 
and the continued possibility of nu- 
clear testing over time. 

As a member of the Armed Services 
Committee, I am pleased that we held 
narrowly focused hearings on the many 
national security implications of this 
treaty. It is important that we nar- 
rowly focused our attention on our own 
national security issues. But, these 
broader international security issues 
are powerful, and in rereviewing and 
reading again the letters, statements, 
and editorials sent in opposition to the 
Treaty, I think the importance of the 
broader international security issues, 
of further testing by other countries, 
and what the implications are going to 
be has been missed. I know the Senator 
addressed those, but I hope before we 
get into the final hours of this debate 
the Senator from Delaware will review 
that for the benefit of the membership. 
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Mr. BIDEN. Mr. President, I say to 
my friend from Massachusetts, this is 
another part of the circular reasoning. 
What I heard this morning on the floor 
and heard all day on Friday went like 
this: Without us being able to test, our 
6,000 strategic nuclear weapons are 
going to become unreliable—which is 
ridiculous in my view. I strike the 
word *ridiculous." Which is highly un- 
likely. I am trying to be polite. It is 
hard. 

Then they say because it is going to 
become unreliable, two things are 
going to happen. One is that our allies 
are going to conclude that our deter- 
rent is no longer credible and, there- 
fore, they are going to lose faith in us. 
What they are then going to do is de- 
cide—Japan and Germany, which are 
nonnuclear powers—to become nuclear 
powers, and we are going to be esca- 
lating the arms race by passing this 
treaty. 

Тһе same day in an unprecedented 
move, to the best of my knowledge, the 
leader of Germany, the leader of 
France, and the leader of Great Britain 
Sent an open letter to the Senate say- 
ing: We, Germany, Japan, and France, 
have ratified this treaty. We strongly 
urge you, the Senate, to ratify this 
treaty in the interest of your country 
as well as ours. 

One of those signatories was the 
Chancellor of Germany, the very coun- 
try my friends on the other side say, if 
we pass this treaty, Germany will go 
nuclear. I guarantee—I cannot guar- 
antee anything. I will bet—I guess I am 
betting my career on this one—I will 
bet you anything that if we turn down 
this treaty and it is clear that it can- 
not be revived, within a decade Ger- 
many and Japan are likely to be nu- 
clear powers, particularly Japan, be- 
cause what is going to happen is, India 
and Pakistan are going to continue 
testing. They will not sign this treaty. 
They say they will sign it now if we do. 
They will not sign the treaty. As India 
tests more and they move to deploy- 
ment, China will test more. 

China will test in order to determine 
whether or not they can build smaller, 
lighter thermonuclear devices where 
multiple numbers can be put on mis- 
Siles. They will move from 18 nuclear 
weapons to God knows how many. Then 
Japan, sitting there in the midst of 
that region, is going to say, mark my 
words: We, Japan, have no choice but 
to become a nuclear power. 

We have spent 50 years of our stra- 
tegic and foreign policy initiatives to 
make sure that does not happen. But 
that is what will happen. So now, at 
the end of the day, are we likely to be 
more secure 15 years from now with the 
scenario I paint? Which is more likely? 
Is it more likely that turning down 
this treaty is going to turn Japan and 
Germany into nuclear powers, increase 
the total nuclear capacity of China, 
and move India and Pakistan further 
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along the nuclear collision path? Is 
that more likely? 

Or is it more likely—which is their 
worst case scenario—that what is going 
to happen is we are not going to fund 
the stockpile, we are not going to be 
able, in 10 years, to count on the reli- 
ability of our weapons, the weapons lab 
Directors are going to come to the Sec- 
retary of Energy, the Secretary of De- 
fense and say, we can't certify any 
more Messieurs Secretaries, and they 
go to the President of the United 
States and say, we can't certify, and 
the President is going to say, oh, that 
is OK; don't worry about it. We are 
going to be bound by the treaty. 

Which is à more likely scenario? 
What do you think? Which is more 
likely, that even if the stockpile de- 
grades, any country, from China to our 
allies, is going to say, gee, their B-60 
M-11 may not function as they thought 
it would, and maybe they will only be 
able to fire off 4,900 strategic hydrogen 
bombs. Maybe they will only be able to 
do that; therefore, they have lost their 
deterrent capacity. Тһеу no longer 
have credibility. 

That is what you have to accept. You 
have to accept those kinds of argu- 
ments to sign on to the notion that 
most of our Republican friends are ar- 
guing. 

Which is the more likely scenario? I 
would respectfully suggest that 85 per- 
cent or 80 percent of the American peo- 
ple are right. They figured it out. They 
figured it out. 

So I hope I have responded, in part at 
least, to the Senator's question. 

Mr. KENNEDY. You did. I thank the 
Senator. 

Mr. BIDEN. I yield to the ranking 
member of the Armed Services Com- 
mittee, the Senator from Michigan, 
Mr. LEVIN. 

The PRESIDING OFFICER. 
Chair recognizes the Senator 
Michigan. 

Mr. LEVIN. I thank my good friend 
from Delaware. I thank him also for 
the leadership he has shown, both on 
the floor and off the floor, in trying to 
bring this treaty to hearings before the 
Foreign Relations Committee, so that 
the full Senate could look at the pros 
and cons of this in a deliberative way. 

I start with a reference that Senator 
BIDEN made to three of our good al- 
lies—France, Germany, and Great Brit- 
ain. The chairman of the Foreign Rela- 
tions Committee is here and perhaps he 
will recollect otherwise; and I would 
trust his recollection on this, if he 
does—but I cannot remember when 
three of our closest allies’ leaders have 
addressed a direct plea to the Senate. 
At least in the 20 years I have been 
here, I do not remember a letter com- 
ing in from the Chancellor of Germany 
and the President of France, and the 
Prime Minister of Great Britain plead- 
ing with us to ratify a treaty. That is 
how serious the stakes are in this de- 
bate. 


The 
from 
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The world is looking to the Senate. 
Sometimes we say that and believe it 
is true; but in this case we say it and 
know it is true. Because the world has 
signed on both to a nonproliferation 
treaty and to a Comprehensive Test 
Ban Treaty. 

There are a few exceptions, obvi- 
ously. There are some states which will 
not sign any such treaty. But except 
for a few rogue nations, the world has 
signed on to a nonproliferation treaty 
and a Comprehensive Test Ban Treaty. 
The world is looking at us, expecting 
our leadership. 

Even though the world is looking to 
us to ratify, that does not mean we 
should ratify this treaty if it makes us 
less secure. We should do what is in our 
security interests. But unless all of our 
allies and the rest of the world are 
wrong, the world will be a much more 
secure place if we stop testing nuclear 
weapons and if other countries stop 
testing nuclear weapons as well. 

How do we tell India ‘‘don’t test", if 
we ourselves want to test? How do we 
tell Pakistan, ‘‘don’t test; for God's 
sake, for your security and the world, 
don’t test’’, if we say, oh, but we want 
to continue to test? 

What does that do to our argument? 
I would suggest it destroys it. It de- 
stroys our standing to try to persuade 
countries that want to become nuclear 
powers, that want to add to their in- 
ventories, that want to improve their 
inventories—it wipes out our standing 
to make the argument, if we say every- 
body else ought to stop testing but us. 

We are the only superpower in this 
world. That gives us certain respon- 
sibilities. But one of those responsibil- 
ities is that we should be not just a su- 
perpower, but we should be superwise 
as well. We should realize that we are 
not always going to be the world’s only 
superpower—nuclear or otherwise. We 
should behave with the realization that 
our actions today are going to affect 
the rest of the world, including the di- 
rection they go in terms of non- 
proliferation. 

As I said, I would not care if every 
country in the world signed or ratified 
this treaty if it was not in our security 
interests. I think we ought to listen, 
we ought to understand what the rest 
of the world is saying to us, we ought 
to remember our own commitments. 
We signed up to the indefinite exten- 
sion of the nonproliferation treaty, and 
made a commitment to the world to 
conclude a comprehensive test ban 
treaty. We should remember our own 
commitments. We should consider 
what our allies and the rest of the 
world are saying to us. But if it were 
not in our own security interest, I 
would not recommend that we ratify 
the treaty. 

But we should surely listen to our 
top military leaders as to what they 
recommend to this Senate? What does 
the Chairman of the Joint Chiefs of 
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Staff recommend strongly to the Sen- 
ate? He says: 

The test ban treaty will help limit the de- 
velopment of more advanced and destructive 
weapons and inhibit the ability of more 
countries to acquire nuclear weapons. It is 
true that the treaty cannot prevent pro- 
liferation or reduce current inventories, but 
it can restrict nuclear weapons progress and 
reduce the risk of proliferation. 

General Shelton said: 

In short, the world will be a safer place 
with the treaty than without it. And it is in 


our national security interest to ratify the 
CTBT. 


Secretary Cohen said the following: 

By banning nuclear explosive testing, the 
treaty removes a key tool that a proliferator 
would need in order to acquire high con- 
fidence in its nuclear weapons designs. 

Secretary Cohen said: 

Furthermore, the treaty helps make it 
more difficult for Russia, China, India, and 
Pakistan to improve existing types of nu- 
clear weapons and to develop advanced new 
types of nuclear weapons. 

Secretary Cohen said: 

In this way, the treaty contributes to the 
reduction of the global nuclear threat. Thus, 
while the treaty cannot prevent proliferation 
or reduce the current nuclear threat, it can 
make more difficult the development of ad- 
vanced new types of nuclear weapons and 
thereby help cap the nuclear threat. 

What the three world leaders, to 
whom I referred before and to whom 
Senator BIDEN referred earlier, said in 
their article and in their letter to us 
was the following: 

Rejection of the treaty in the Senate 
would remove the pressure from other states 
still hesitating about whether to ratify it. 
Rejection would give great encouragement 
to proliferators. Rejection would also expose 
a fundamental divergence within NATO. The 
United States and its allies have worked side 
by side for a comprehensive test ban since 
the days of President Eisenhower. This goal 
is now within our grasp. Our security is in- 
volved as well as America’s. For the security 
of the world we will leave to our children, we 
urge the U.S. Senate to ratify the treaty. We 
have President Chirac, Prime Minister Blair, 
Chancellor Schroeder of Germany, from 
their perspective, pleading with us to ratify 
this treaty. We have our top military leader- 
ship, uniformed and civilian, urging us to 
ratify this treaty. That is the kind of assess- 
ment which has been made of the value of 
this treaty. That is the kind of analysis 
which has been made. 

We should think carefully before we 
reject it; before we defeat a treaty that 
is aimed at reducing the proliferation 
of nuclear weapons in the world; before 
we give up our leadership in the fight 
against proliferation; and our efforts to 
go after proliferators. We keep saying 
the proliferation of weapons of mass 
destruction is the greatest threat this 
Nation faces; our military leaders tell 
us this treaty is an important step in 
the fight against proliferation. Before 
we give up that leadership and defeat a 
treaty which is adding momentum to 
the battle against proliferators, we 
surely should stop and assess what it is 
this Senate is about to do. 
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It has been argued that we need test- 
ing for the safety of our stockpile. The 
answer is that the stewards of the 
Stockpile, the lab Directors, for the 
last 7 years have been certifying safety 
and reliability of the stockpile based 
not on testing, which we have given up 
for 7 years already, but based on а 
Stockpile Stewardship Program which 
has allowed them to certify with a high 
degree of confidence that our stockpile 
is safe and reliable, without one test in 
the last 7 years. 

Will they be able to do that forever? 
They think they can, but they are not 
sure. They told us they believe they 
will be able to continue to certify the 
safety and reliability of our stockpile 
without testing. They have also told us 
something else. Here I want to read a 
letter from them because there has 
been such a misunderstanding about 
what these three lab Directors have 
told us at our hearing. After the hear- 
ing, they wrote a joint statement from 
which I want to read: 

While there can never be a guarantee that 
the stockpile will remain safe and reliable 
indefinitely without nuclear testing, we have 
stated that we are confident that a fully sup- 
ported and sustained stockpile stewardship 
program will enable us to continue to main- 
tain America’s nuclear deterrent without nu- 
clear testing. If that turns out not to be the 
case, Safeguard F—which is a condition for 
entry into the Test Ban Treat by the U.S.— 
provides for the President, in consultation 
with Congress, to withdraw from the treaty 
under the standard ‘‘supreme national inter- 
est" clause in order to conduct whatever 
testing might be required. 

People can quote different parts of 
the lab Directors’ testimony. I was 
there for it. The bottom line is, while 
they cannot guarantee that the Stock- 
pile Stewardship Program will always 
allow them to certify safety and reli- 
ability, they believe it will be able to 
do so, and therefore they are, in the 
words of one of them, “signed onto" 
this treaty. That is because if they 
can't certify the safety and reliability 
of our nuclear stockpile in some future 
year they have the assurance in safe- 
guard F, by which we can withdraw 
from the treaty if we need to conduct à 
nuclear test. We have incorporated 
that safeguard and, indeed, strength- 
ened it in the amendment to this reso- 
lution, that we will withdraw from this 
treaty and begin nuclear testing again 
if necessary. We do not want our stock- 
pile to be unsafe or unreliable. Nobody 
does—none of us. 

'The question then is, Can we join the 
rest of the world, at least the civilized 
world, in a comprehensive test ban to 
fight the proliferation of nuclear weap- 
ons, and at the same time assure our- 
selves that if we need to test again, we 
will be able to do so by notifying the 
rest of the civilized world in advance 
that we retain the right to withdraw 
from the treaty and test if our security 
requires it? In other words, in the 
event the day comes when testing is 
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needed to certify safety and reliability, 
we are putting the world on notice now 
that we intend to exercise that with- 
drawal clause. 

Could somebody cheat? That is the 
other argument which has been used, 
that somebody could cheat at а very 
low level of testing, that somebody 
might be able to get away with it, that 
our seismic detection capability is not 
such that we would be certain we 
would catch а very low level test. 

This is what Secretary Cohen says 
about the cheating question: 

Is it possible for states to cheat on the 
treaty without being detected? The answer is 
yes. We would not be able to detect every 
evasively conducted nuclear test. And from а 
national security perspective, we do not need 
to. But I believe that the United States will 
be able to detect a level of testing, the yield 
and number of tests, by which a state could 
undermine the U.S. nuclear deterrent. 

So the Secretary of Defense is testi- 
fying that militarily significant cheat- 
ing would be caught, that a low-level 
test by а power would be taking a huge 
risk in cheating, because there are 
other means besides seismic detection 
to get evidence of a cheating. But most 
importantly, if a signatory to this 
treaty decided to cheat and take that 
risk, they could not undermine our nu- 
clear deterrent. It would not be a mili- 
tarily significant cheating that could 
occur without our knowing it seis- 
mically. We would not have to rely on 
other means in order to discover a 
militarily significant act of cheating. 
Plus, General Shelton and Secretary 
Cohen have both told us that the trea- 
ty, if 16 comes into effect, will increase 
our ability to observe and monitor 
tests because it will create over 300 ad- 
ditional monitoring stations in 90 
countries specifically in order to detect 
nuclear testing. 

I will conclude with two points. One, 
this Senate is not ready to ratify this 
treaty. Indeed, maybe it never will rat- 
ify the treaty. But it is clear now that 
this Senate will not ratify the treaty 
at this time. I believe at à minimum 
we should do no damage, do no harm. 

There are many of us who have not 
focused adequately on these issues, by 
the way. This has been а very trun- 
cated period of time for consideration, 
with very few hearings focused directly 
on the treaty. I know we had three 
hearings in the Armed Services Com- 
mittee, and there was one in Foreign 
Relations last week that focused di- 
rectly on this treaty. 

We are here under а unanimous con- 
sent agreement which allows only one 
amendment by the majority leader and 
one by the Democratic leader to this 
treaty, an unusual restriction for con- 
sideration and deliberation of а treaty. 
No other amendments are in order; no 
other restrictions, conditions on a res- 
olution of ratification, but the one. So 
we are here in а very restricted cir- 
cumstance and a very short time limit. 
It is not a deliberative way to address 
a treaty. This Senate should do better. 
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At a minimum, my plea is, do по 
harm. Do no harm to the cause of 
antiproliferation. Тһе way to avoid 
doing harm, regardless of where people 
think they are on the merits of the 
treaty, is to delay consideration of this 
treaty. 

My final point has to do with the 
delay issue. There is а precedent for de- 
laying à vote on а treaty even though 
а vote had actually been scheduled. 
Тһе precedent is the most recent arms 
control treaty we looked at, I believe, 
which is the Chemical Weapons Con- 
vention. There was a vote actually 
Scheduled on the Chemical Weapons 
Convention. There was a vote that was 
Scheduled on the Chemical Weapons 
Convention for September 12, 1996. 
Shortly before that vote, Senator Dole, 
who was then a candidate for Presi- 
dent, announced his opposition to the 
Chemical Weapons Convention. It was 
decided on the 12th, which I believe was 
the actual day scheduled by unanimous 
consent for a vote on the convention, it 
was decided to vitiate that unanimous 
consent agreement and to delay the 
vote on the Chemical Weapons Conven- 
tion. A vote was set, by unanimous 
consent agreement, but given the oppo- 
sition of one of the Presidential can- 
didates—similar to what we have going 
on now, by the way, where we have op- 
posing positions taken by Presidential 
candidates of both parties—it was de- 
cided then that it was the wiser course 
for the Senate to delay the vote on the 
Chemical Weapons Convention. 

І said before on this floor last week 
that I think we are in an analogous sit- 
uation to what occurred back in Sep- 
tember of 1996. I raise it again for a 
very specific point. At that time, there 
were no conditions attached to the de- 
cision to delay the vote. The Senate 
agreed to vitiate the unanimous con- 
sent agreement, to delay the vote; but 
there was no requirement, no condition 
attached as to when it would be 
brought up or not brought up. It was 
simply to vitiate. People decided—we 
decided in this body—that it was a 
wiser course of action not to proceed 
under the circumstances—one similar 
to what exists now, but there are dif- 
ferent circumstances now that are, I 
think, additional reasons not to vote at 
this time, including the very narrow 
UC under which we are operating, with 
the strict consideration of a total of 
two amendments. 

I suggest we look back—and we are 
going to do what each of us always 
does, which is follow our own con- 
sciences as to what is best for this Na- 
tion. In my judgment, ratification is 
best, but, clearly, that is not where the 
Senate is now. I hope there is a major- 
ity of us who believe, for various rea- 
sons, the better course of wisdom is 
that we not proceed to defeat this trea- 
ty at this time—whether it is because 
that defeat would constitute a blow to 
our leadership in the battle against 
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proliferation in this world, as three 
major allies have told us, or whether it 
is because this institution has not had 
adequate time yet to fully understand 
and consider and deliberate over this 
very complicated treaty; for whatever 
reason—and many exist—I hope we will 
delay this vote. I cannot foresee a cir- 
cumstance, as I have told my good 
friend from Virginia, where I would 
want to see this treaty brought up next 
year, given the fact that the election is 
at the end of next year. However, I 
can't preclude any circumstance from 
existing. I can't predict every world 
circumstance that would exist, where I 
would be comfortable saying we should 
under no circumstances consider this 
treaty, no matter what happens. 

But I can, in good conscience, say I 
can't foresee any such circumstances 
because I can't. Will the world situa- 
tion echange? Will India and Pakistan 
begin testing because we fail to ratify? 
Will that then lead to China to begin 
their testing again? Will that have an 
impact on Russia? Will the political 
situation change in the United States 
where candidates of both parties will 
possibly decide that this treaty is in 
our best interest? Can I foresee any of 
that happening? No. Do I believe any of 
that will happen? No. But it could. 

Circumstances can change. So I 
would not want to see us saying there 
are no circumstances under which any- 
body could even raise the question of 
consideration of this treaty next year. 
It is a very straightforward statement 
and, again, I conclude by saying, per- 
sonally, I hope we delay the vote. Per- 
sonally, I can foresee no circumstances 
under which this should be brought up 
next year. We should wait until after 
the Presidential elections, in the ab- 
sence of some unforeseeable  cir- 
cumstance. But I hope that is what the 
Senate, in its deliberative wisdom, de- 
cides to do. 

At this time, I have been authorized 
to yield 5 minutes to Senator DORGAN. 
I yield the floor. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from North Da- 
kota is recognized. 

Mr. DORGAN. Mr. President, who 
will acquire nuclear weapons in the 
months and years ahead? Which coun- 
tries? Which groups? Which individ- 
uals, perhaps, will acquire nuclear 
weapons? Many would like to acquire 
nuclear weapons. ‘Terrorist groups 
would like access to nuclear weapons. 
Rogue countries would like access to 
nuclear weapons. 

The cold war is over, the Soviet 
Union is gone, the Ukraine is nuclear 
free; the two nuclear superpowers are 
Russia and the United States. Between 
us, we have 30,000 nuclear weapons. 
What responsibility do we have as a 
country to try to prevent the spread of 
nuclear weapons to other countries and 
to reduce the nuclear weapons that 
now exist? Well, we have a lot of re- 
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sponsibility. It is our requirement as a 
country to exercise the moral leader- 
ship in the world, to reduce the dangers 
of nuclear war, and stop the spread of 
nuclear weapons. 

Some have never supported any arms 
control agreements. I respect that. 
They have a right to do that. I don’t 
agree with it. I think it is wrong. None- 
theless, there are those who have never 
supported any arms control agree- 
ments. Yet, arms control agreements 
work. We know they work. 

I ask unanimous consent to show a 
piece of a Russian Backfire bomber 
wing on the floor of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. This is a piece of a 
wing sawed off of a Russian Backfire 
bomber. This bomber wasn’t brought 
down from the skies with hostile fire. 
This bomber wasn’t destroyed because 
of conflict. This piece of wing came 
from a Russian bomber because this 
country and the Russians have an 
agreement to reduce the number of 
bombers, missiles, and submarines in 
our arsenal, and reduce the number of 
nuclear warheads. 

This other item is copper wiring, 
ground up from a Russian submarine 
that used to carry missiles with nu- 
clear warheads aimed at the United 
States of America. Did we sink that 
submarine in hostile waters? No, it was 
destroyed and the wiring ground up by 
the Cooperative Threat Reduction Pro- 
gram, under which the United States 
assists in the destruction of bombers, 
missiles, and warheads in Russia. We 
bring down the number of weapons in 
our stockpile; they bring down the 
weapons in theirs. The delivery sys- 
tems are brought down as well. 

Does arms control work? Of course, it 
works. We know it works. That is why 
I am able to hold the part of a Russian 
bomber here in the U.S. Senate. Of 
course, it works. There are some who 
have never supported any of this. They 
have that right. But, in my judgment, 
the decision not to support aggressive 
arms control efforts is inappropriate 
and wrong. 

Now we are debating the issue of 
whether we will have a Comprehensive 
Nuclear Test-Ban Treaty—something 
that was aspired to by President Eisen- 
hower nearly 40 years ago. A Com- 
prehensive Nuclear Test-Ban Treaty 
was something that President Hisen- 
hower lamented he was not able to ac- 
complish. Forty years later—after 
years of negotiation—2 years ago, it 
was sent to the Senate, signed by the 
President, and asked to be ratified in 
the Senate. It was sent to the Senate 
Foreign Relations Committee. I know 
there have been debates about it, but 
there was not one hearing in that For- 
eign Relations Committee in 2 years on 
the CTBT. And then, with 10 days’ no- 
tice, it is brought to the floor of the 
Senate for a vote. Some say, well, that 
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is fine. That is à consideration. That is 
not thoughtful consideration; that is а 
thoughtless way to handle this issue. 
This is a serious issue, а big issue, an 
issue with great consequence. Теп 
days, no comprehensive hearings—that 
is а thoughtless way to handle this 
issue. India and Pakistan have deto- 
nated nuclear weapons literally under 
each other's chin. They don't like each 
other. That is an ominous development 
for the world. The question of whether 
it could result in а nuclear exchange or 
а nuclear war is à very real question. 
Can we as à country intervene to say, 
do not explode these nuclear weapons, 
do not test nuclear weapons? Do we 
have the ability to say to India and 
Pakistan that this is a dangerous step? 


Mr. President, we had better have 
that resolve. That resolve must come 
from us. 


I have heard а lot of reasons on the 
Senate floor why this should not be 
ratified all from the same folks who 
have never supported ratification of 
any treaty that would lead in the di- 
rection of arms control. All of the ar- 
guments I have heard, in my judgment, 
are not relevant to this treaty. It is 
proposed that somehow this treaty 
would weaken our country. 


Here is what would happen when this 
treaty is ratified. The number of moni- 
toring stations across the world will go 
to well over 300. We will substantially 
enhance our capability to monitor 
whether anyone explodes а nuclear 
weapon. 


Here is what we have now. Here is 
what they will have if the CTBT enters 
into force. 


How on Earth can anyone credibly 
argue that this doesn't strengthen our 
ability to detect nuclear explosions 
anywhere on the Earth? It is an absurd 
argument to suggest that somehow 
ratifying this treaty will weaken our 
country. 

Тһе last four Chairmen of the Joint 
Chiefs of Staff, all the senior military 
leadership now serving in this country, 
including Gen. Colin Powell, and pre- 
viously retired Joint Chiefs of Staff 
support this treaty. Would they do so 
because they want to weaken this 
country? Of course not. They support 
this treaty because they know and we 
know this treaty will strengthen this 
country. It will strengthen our resolve 
to try to stop the spread of nuclear 
weapons. The Joint Chiefs of Staff say 
in а very real sense that one of the best 
ways to protect our troops and our in- 
terests is to promote arms control, in 
both the conventional and nuclear 
realms, arms control can reduce the 
chances of conflict. 

Gen. Omar Bradley said, ‘‘We wage 
war like physical giants and seek peace 
like ethical infants." 


There is not nearly the appetite that, 
in my judgment, must exist in this 
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country—and especially in this Sen- 
ate—to stand up for important signifi- 
cant issues—serious issues. That is 
what we have here. 

Тһе military leaders say this treaty 
is in this country's security interest. 
Тһе scientists, 32 Nobel laureates, the 
chemists, physicists, support ratifica- 
tion. Dr. Garwin, who I was out on the 
Steps of the Capitol with last week, 
who worked on the first nuclear bomb 
in this country, says this treaty is in 
this country's interest. We can safe- 
guard this country's nuclear stockpile, 
the scientists say; we can do that, they 
Say. And the detractors say, no, you 
can't. These detractors—let me talk for 
a minute about this. 

National missile defense: They say: 
Let's deploy à national missile defense 
system right this minute. The Pen- 
tagon and the scientists say we can't, 
we don't have the capability. Our 
friends say: No. We don't agree with 
you. You can and you have the capa- 
bility. They say: We demand you do it, 
and we want you to deploy it. 

On the Comprehensive Nuclear Test- 
Ban Treaty, the detractors say: Well, it 
would weaken this country because we 
can't detect nuclear tests and we can't 
maintain our stockpile. And the mili- 
tary leaders and the scientists say: You 
are wrong. We can safeguard our stock- 
piles. We can detect nuclear explosions. 

This selective choosing of when you 
are willing to support the judgment of 
the best scientists in this country or 
the military leaders of this country is 
very interesting. 

Last week, Топу Blair, Jacques 
Chirac, and Gerhard Schroeder, the 
leaders of England, France, and Ger- 
many, sent an op-ed piece to the New 
York Times asking this country to rat- 
ify this treaty. That ought not be the 
position this country is in. This coun- 
try ought to be а leader on this issue. 
Now, we are being asked by our allies 
to please lead. We ought not have to be 
asked to provide leadership to stop the 
Spread of nuclear weapons. What are we 
thinking of? 

Last week, the chairman of the For- 
eign Relations Committee referenced 
comments from the Governor of my 
State on the floor of the Senate, saying 
he is worried that the nuclear stockpile 
is not safe and pointing out that we 
have nuclear weapons in our State. 

It is an interesting and brand new ar- 
gument that I hear. I have not heard 
anyone stand on the floor of the Senate 
in recent months saying we have a real 
problem with the safety of the nuclear 
Stockpile. This is just а straw man. 
That is what this is. 

I know the majority leader thought 
it was probably an interesting strategy 
to bring up the treaty without com- 
prehensive hearings, without com- 
prehensive discussions and debate, and 
without much of an opportunity for the 
American people to be involved in the 
debate on a Comprehensive Nuclear 
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Test-Ban Treaty, and then say we want 
to vote on it. We are going to kill this 
thing. 

You know those who think that way 
I guess can grin all the way to the vote 
tally. But there won’t be smiles on the 
faces of those around the world who 
rely on this country to be a leader in 
stopping the spread of nuclear weap- 
ons. This country has a greater respon- 
sibility in this area, and we can exer- 
cise that responsibility by voting to 
ratify this Comprehensive Nuclear 
Test-Ban Treaty. 


The PRESIDING OFFICER (Mr. 
VOINOVICH). The Senator from Dela- 
ware. 


Mr. BIDEN. Parliamentary inquiry: 
How much time is under the control of 
the Senator from Delaware? 

The PRESIDING OFFICER. Twenty 
minutes. 

Mr. BIDEN. Is there time on the 
amendment once the amendment is 
called up? 

The PRESIDING OFFICER. There 
will be 4 hours equally divided on each 
of the two amendments that may be 
called up. 

Mr. BIDEN. One last parliamentary 
inquiry. Am I able to call up the Demo- 
cratic leader’s amendment now, and 
would the time begin to run on that 
amendment now? 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

AMENDMENT ХО. 2291 
(Purpose: To condition the advice and con- 
sent of the Senate on the six safeguards 
proposed by the President) 

Mr. BIDEN. Mr. President, on behalf 
of the Democratic leader, I call up 
amendment No. 2291. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware (Mr. BIDEN), 
for Mr. DASCHLE, proposes an amendment 
numbered 2291. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the resolved clause and in- 
sert the following: 

SECTION 1. SENATE ADVICE AND CONSENT SUB- 
JECT TO CONDITIONS. 

The Senate advises and consents to the 
ratification of the Comprehensive Nuclear 
Test Ban Treaty, opened for signature and 
signed by the United States at New York on 
September 24, 1996, including the following 
annexes and associated documents, all such 
documents being integral parts of and collec- 
tively referred to in this resolution as the 
“Treaty,” (contained in Senate Treaty docu- 
ment 105-28), subject to the conditions in 
section 2: 

(1) Annex 1 to the Treaty entitled ‘‘List of 
States Pursuant to Article II, Paragraph 28”. 

(2) Annex 2 to the Treaty entitled ‘‘List of 
States Pursuant to Article ХІУ”. 

(3) Protocol to the Comprehensive Nuclear 
Test-Ban Treaty. 

(4) Annex 1 to the Protocol. 
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(5) Annex 2 to the Protocol. 
SEC. 2. CONDITIONS. 

The advice and consent of the Senate to 
the ratification of the Treaty is subject to 
the following conditions, which shall be 
binding upon the President: 

(1) STOCKPILE STEWARDSHIP PROGRAM.—The 
United States shall conduct a science-based 
Stockpile Stewardship program to ensure 
that a high level of confidence in the safety 
and reliability of nuclear weapons in the ac- 
tive stockpile is maintained, including the 
conduct of a broad range of effective and 
continuing experimental programs. 

(2) NUCLEAR LABORATORY FACILITIES AND 
PROGRAMS.—The United States shall main- 
tain modern nuclear laboratory facilities 
and programs in theoretical and exploratory 
nuclear technology that are designed to at- 
tract, retain, and ensure the continued appli- 
cation of human scientific resources to those 
programs on which continued progress in nu- 
clear technology depends. 

(3) MAINTENANCE OF NUCLEAR TESTING CAPA- 
BILITY.—The United States shall maintain 
the basic capability to resume nuclear test 
activities prohibited by the Treaty in the 
event that the United States ceases to be ob- 
ligated to adhere to the Treaty. 

(4) CONTINUATION OF A COMPREHENSIVE RE- 
SEARCH AND DEVELOPMENT PROGRAM.—The 
United States shall continue its comprehen- 
Sive research and development program to 
improve its capabilities and operations for 
monitoring the Treaty. 

(5) INTELLIGENCE GATHERING AND ANALYT- 
ICAL CAPABILITIES.—' The United States shall 
continue its development of à broad range of 
intelligence gathering and analytical capa- 
bilities and operations to ensure accurate 
and comprehensive information on world- 
wide nuclear arsenals, nuclear weapons de- 
velopment programs, and related nuclear 
programs. 

(6) WITHDRAWAL UNDER THE ‘‘SUPREME IN- 
TERESTS' CLAUSE.— 

(A) SAFETY AND RELIABILITY OF THE U.S. NU- 
CLEAR DETERRENT;  POLICY.—The United 
States— 

(і) regards continued high confidence in 
the safety and reliability of its nuclear weap- 
ons stockpile as а matter affecting the su- 
preme interests of the United States; and 

(ii) will regard any events calling that con- 
fidence into question as ‘extraordinary 
events related to the subject matter of the 
Treaty" under Article IX(2) of the Treaty. 

(B) CERTIFICATION BY SECRETARY OF DE- 
FENSE AND SECRETARY OF ENERGY.—Not later 
than December 31 of each year, the Secretary 
of Defense and the Secretary of Energy, after 
receiving the advice of— 

(i) the Nuclear Weapons Council (com- 
prised of representatives of the Department 
of Defense, the Joint Chiefs of Staff, and the 
Department of Energy), 

(ii) the Directors of the nuclear weapons 
laboratories of the Department of Energy, 
and 

(iii) the Commander of the United States 
Strategic Command, shall certify to the 
President whether the United States nuclear 
weapons stockpile and all critical elements 
thereof are, to а high degree of confidence, 
safe and reliable. Such certification shall be 
forwarded by the President to Congress not 
later than 30 days after submission to the 
President. 

(C) RECOMMENDATION WHETHER TO RESUME 
NUCLEAR TESTING.—If, in any calendar year, 
the Secretary of Defense and the Secretary 
of Energy cannot make the certification re- 
quired by subparagraph (B), then the Secre- 
taries shall recommend to the President 


24860 


whether, іп their opinion (with the advice of 
the Nuclear Weapons Council, the Directors 
of the nuclear weapons laboratories of the 
Department of Energy, and the Commander 
of the United States Strategic Command), 
nuclear testing is necessary to assure, with à 
high degree of confidence, the safety and re- 
liability of the United States nuclear weap- 
ons stockpile. 

(D) WRITTEN CERTIFICATION; MINORITY 
VIEWS.—In making the certification under 
subparagraph (B) and the recommendations 
under subparagraph (C), the Secretaries shall 
state the reasons for their conclusions, and 
the views of the Nuclear Weapons Council, 
the Directors of the nuclear weapons labora- 
tories of the Department of Energy, and the 
Commander of the United States Strategic 
Command, and shall provide any minority 
views. 

(E) WITHDRAWAL FROM THE TREATY.—If the 
President determines that nuclear testing is 
necessary to assure, with a high degree of 
confidence, the safety and reliability of the 
United States nuclear weapons stockpile, the 
President shall consult promptly with the 
Senate and withdraw from the Treaty pursu- 
ant to Article IX(2) of the Treaty in order to 
conduct whatever testing might be required. 

Mr. BIDEN. Mr. President, to put 
this in context, one of the unfortunate 
ways in which this debate has devel- 
oped, in my view, on this very impor- 
tant treaty is that the President of the 
United States when he put his signa- 
ture on the Comprehensive Nuclear 
Test-Ban Treaty attached to it a num- 
ber of conditions when he referred the 
treaty to the Senate. He sent up, along 
with the treaty, a total of six condi- 
tions that he said he wanted added to 
the treaty before we ratified the trea- 
ty. 
As we all know, in previous arms 
control agreements, it has been our 
practice in the Senate to add condi- 
tions to treaties. When it was agreed 
that we were given essentially an ulti- 
matum that if we wanted to debate 
this treaty at all, we had to agree to 
the following time constraints. 

I was under the impression that the 
starting point for this debate would be 
what the President said he wanted, 
which was he wanted us to ratify the 
treaty itself and the six conditions. I 
found out later it was only the treaty. 

Although we were entitled to an 
amendment on each side, the Demo- 
cratic side, or in this case the Demo- 
cratic leader’s amendment would have 
to be what the President said he want- 
ed as part of the package to begin with 
in order to be for the treaty. 

Usually what has happened, as the 
chairman of the Foreign Relations 
Committee knows, we debated at 
length, for instance the treaty on the 
Chemical Weapons Convention we had 
extensive hearings in the Foreign Rela- 
tions Committee. The outcome of those 
hearings was that we voted on, or 
agreed upon, or we negotiated a num- 
ber of conditions. There were 28 condi- 
tions before we brought it to the Sen- 
ate floor. 

That is the usual process. But since 
we didn’t have the first formal hearing 
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on this treaty until after it was dis- 
charged—that is a fancy word for say- 
ing we no longer had any jurisdiction— 
and it was sent to the floor, here we 
are in the dubious position of having to 
use 2 hours on the one amendment we 
have available to us, an amendment to 
ask that the President’s whole package 
be considered. That is where we are. 

The amendment that has been sub- 
mitted by the Democratic leader con- 
tains six conditions that corresponded 
to the six conditions that the President 
of the United States said were needed 
in order for him to be secure with the 
Senate ratifying this treaty. These 
conditions were developed in 1995 be- 
fore the United States signed the trea- 
ty. They were critical to the decision 
by the executive branch to seek the 
test ban treaty in which the standard 
would be a zero yield; that is, zero 
yield resulting from an uncontrolled 
chain react—a nuclear explosion. 

We in turn think it is critical that in 
providing the advice and consent to 
this treaty, the Senate codify these six 
safeguards that the President of the 
United States said were conditions to 
the Resolution of Ratification. Let me 
explain why. 

The safeguards were announced by 
President Clinton in August of 1995. 
They were merely statements of policy 
by the President, and there is no way 
for President Clinton to bind future 
Presidents with such statements. How- 
ever, we can. 

Conditions in a Resolution of Ratifi- 
cation, by contrast—which is what I 
am proposing now—are binding upon 
all future Presidents. Therefore, ap- 
proval of these conditions will lock 
them in for all time, so that any future 
President or future Congress, long 
after we are gone, will understand that 
these safeguards are essential to our 
continued participation in the Com- 
prehensive Test Ban Treaty. 

Administration witnesses who testi- 
fied before the Armed Services Com- 
mittee and the Foreign Relations Com- 
mittee underscored the importance of 
these safeguards during the Senate 
hearings last week. I suspect that is 
why our Republican friends didn’t 
allow Members to bring these up as 
part of the original instruments. So we 
started off as we would had it come out 
of committee, with the actual treaty, 
plus the conditions attached. I expect 
the reason they didn’t want this side to 
do that is it would strengthen the 
hands of those who were for the treaty. 

I understand the tactical move, but I 
think it is unfortunate because, as we 
all know, the witnesses who testified 
from the administration, others from 
the laboratories, and others who were 
with the laboratories and were in 
former administrations, all those peo- 
ple who testified underscored the im- 
portance of these safeguards. In other 
words, they didn’t want the treaty 
without these safeguards. 
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During the testimony before the 
Armed Services Committee, Dr. Paul 
Robinson, Director of Sandia Labora- 
tory, testified: 

The President’s six safeguards should be 
formalized in the resolution of ratification. 

General Shelton, Chairman of the 
Joint Chiefs of Staff, stated: 

The Joint Chiefs support ratification of 
CTBT with the safeguards package. 

Of the six conditions, the first, the 
third, and the last are interrelated and 
probably the most important. The first 
condition relates to the Stockpile 
Stewardship Program. Anyone who has 
listened to this debate now under- 
stands what that is. The Stockpile 
Stewardship Program will be essential 
to ensuring the safety and reliability of 
our nuclear weapons in the future. It 
requires this condition: That the 
United States shall conduct a science- 
based Stockpile Stewardship Program 
to ensure a high level of confidence in 
the safety and the reliability of nuclear 
weapons in our active stockpile. 

As we have all heard over the course 
of this debate, this Stockpile Steward- 
ship Program is a 10-year, $45 billion, 
or $4.5 billion-a-year, project that is de- 
signed to maintain the nuclear stock- 
pile, and it will involve cutting-edge 
science, as it already has. It is already 
underway, and the Directors of the 
three National Laboratories have testi- 
fied they believe they can maintain the 
stockpile of our nuclear weapons if the 
funding is provided. 

Already there have been difficulties, 
particularly in the other body, in se- 
curing this level of funding. This first 
condition our amendment contains will 
assure that the funding will be there. 
The third condition which is in the 
amendment before the Senate requires 
that the United States ‘‘maintain the 
basic capability to resume nuclear test 
activities prohibited by the treaty in 
the event that the United States ceases 
to be obliged to adhere to the com- 
mittee." That means countries have to 
have a place to test the weapons under- 
ground. 

We could let our underground test fa- 
cilities go to seed and not maintain 
them, so that when the time came that 
we ever did have to pull out of this 
treaty, we would not be prepared to be 
able to resume testing. So we say as a 
further safeguard against the remote 
possibility that we will not be able to, 
through the Stockpile Stewardship 
Program, guarantee the reliability and 
safety of our weapons, a condition of 
the United States staying in this trea- 
ty is that the Congress appropriate the 
money and the President and future 
Presidents use the money to maintain 
the facilities necessary to be able to re- 
sume this testing if that event occurs. 

The effort to maintain this capacity 
is also well underway, I might add. It is 
also tied to the Stockpile Stewardship 
Program. Subcritical experiments—and 
we use certain phrases so much around 
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here, sometimes it is easy to forget 
that most Members don't have nuclear 
weapons as their primary responsi- 
bility, and people listening on C-SPAN 
or the press aren't—although many 
are—required to spend time to know 
what certain phrases mean. A subcrit- 
ical experiment means а country can 
Set off an explosion that doesn't start а 
chain reaction. It only becomes critical 
when there is à chain reaction, which 
makes it a nuclear explosion. Subcrit- 
ical means before the rods go banging 
into the plutonium and something is 
Started. That is а chain reaction. 

The subcritical experiments at the 
Nevada Test Site, which are a vital 
part of our stockpile stewardship, also 
enable test site personnel to keep and 
hone their skills and practice the pro- 
cedures for actual nuclear weapons 
tests. Translated, that means we have 
specialized scientists who in the past 
have participated in the over 1,000 nu- 
clear detonations we have used over 
the history of our program, and that 
without having detonated a nuclear ex- 
plosion since 1992, these skilled sci- 
entists still keep their skills honed by 
going into this test site facility and 
doing subcritical tests; for example, 
using uranium instead of plutonium or 
performing other tests that don’t re- 
quire a nuclear explosion. 

We are not only maintaining the ca- 
pability of being able to do a nuclear 
explosion; we are maintaining the nec- 
essary personnel. The fact that subcrit- 
ical experiments аге scientifically 
valid and challenging also serves to 
make work at the test site worthwhile 
and attractive to skilled personnel. 

The reason I bother to mention that, 
in an argument against the treaty by 
one of the scientists who testified, I 
think before Senator HELMS’ and my 
committee, the Foreign Relations 
Committee, he said: We really like to 
make things go boom. He said: Pm a 
scientist; I like to make them go to the 
end of the experiment. I like to con- 
duct them that way. But I can do it 
without making them go boom. 

What people worry about now, if you 
are not going to “таКе ’em go boom," 
if you are not going to explode them, 
some will say scientists won’t want to 
be involved in that; it is not as exciting 
as if they could actually test. That is 
an argument that says we will lose a 
whole generation of nuclear scientists 
who know how to conduct these tests 
and know how to read them. 

Other scientists come along and, 
with the laboratories, say: No, no, no; 
we can keep all the interest we need to 
keep in a group of young scientists who 
will replace the aging scientific com- 
munity who have been performing the 
tests because we will do what we call 
subcritical tests at the sites where we 
used to do the critical tests. 

Part of the agreement, part of the 
understanding, the requirement, is 
these facilities have to be maintained 
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as opposed to saying we have a treaty 
now, we will not do nuclear explosions, 
so why spend the money on maintain- 
ing these facilities? 

Тһе answer is: To keep scientists in- 
terested and to bring à whole new next 
generation of brain power into this 
area so they will have something they 
believe is worthwhile to do, as opposed 
to them going out and inventing new 
widgets, or deciding they are going to 
develop à commercial product or some- 
thing. That is one of the legitimate 
concerns. 

Тһе second concern has been: Once 
you pass this treaty, you know what 
you are going to do; you are going to 
stop funding the hundreds of millions 
of dollars it takes over time to main- 
tain this place to be able to explode а 
nuclear weapon if we need to. 

We said: Do not worry about that; we 
are going to pass a treaty, and we com- 
mit to spend money to continue to do 
it. If we do not, it is à condition not 
met and the President can leave the 
treaty. That is the third condition. 

The sixth condition is a failsafe 
mechanism, available to future Presi- 
dents in case the critics of the stock- 
pile program turn out to be right. 
Again, I might point out the critics of 
the stockpile program, including my 
good friend, and he is my good friend, 
are the very ones who have great faith 
in the Star Wars notion, great faith in 
the ability to put this nuclear umbrella 
over the United States so not a single 
nuclear weapon could penetrate and 
blow up and kill 5, 10, 20 million Ameri- 
cans. They have faith in that scientific 
capability, whether it is laser-based 
Space weapons or whether it is land- 
based systems. But they do not have 
faith in the ability to be able to test à 
weapon that has not been exploded. 

I understand that. It is à bit of a non 
sequitur for me to suggest you can 
have faith in one and not the other. I 
point out, as а nonscientist, as a plain 
old lawyer, it seems to me it takes а 
lot more to guarantee if somebody flies 
2, 10, 20, 50, 100 nuclear weapons at the 
United States, you will be able to pick 
them all out of the sky before they 
blow up and America will be held 
harmless, than it would be to deter- 
mine the reliability of this bomb you 
take out of a missile, sit on a table at 
а test site, and test whether or not it 
still works or not without exploding it. 
One seems more complicated than the 
other to me. But maybe not. At any 
rate, after spending $45 billion and all 
this scientific know-how, we have to 
continue to be able to guarantee the 
reliability of our weapons. We have а 
sixth condition. 

Article IX of the treaty, I remind ev- 
eryone, contains a standard withdrawal 
clause. I am talking not about the con- 
dition; I am talking about the treaty 
itself now. Article IX has а standard 
withdrawal clause, permitting any 
party who signs the treaty the right to 
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withdraw 6 months after giving notice; 
that is, start testing. 

We could ratify this tomorrow. We 
still have to wait for another 23 na- 
tions to ratify it, but we could reach 
the critical mass—no pun intended— 
where enough nations sign and the 
treaty is in effect, and 6 months after 
that the President of the United States 
Says: I no longer think this is in the 
national interest of the United States 
of America. I am notifying you within 
6 months we are going to start testing 
nuclear weapons and withdraw. That is 
what this article IX does. 

But what we do is, if the President— 
and this is a quote: 

... decides that extraordinary events re- 
lated to the subject matter of the treaty 
have jeopardized its supreme interests[.] 
—he can withdraw from the treaty. 

Every year pursuant to the safe- 
guard—I am back on the safeguards 
now—every year, we are saying, if this 
amendment is adopted, pursuant to 
safeguard 6, the National Laboratories' 
Directors at Las Alamos, Sandia and 
Lawrence Livermore, all three of them 
have to go to the Secretary of Defense 
and the Secretary of Energy and cer- 
tify that the Stockpile Stewardship 
Program is still working and they, the 
scientists at our three National Lab- 
oratories say: We certify the reliability 
and safety of our nuclear weapons. 

The President, then, certifies to the 
Congress that there is a high degree of 
confidence in a safe and reliable stock- 
pile. 

If any one of those National Labora- 
tory Directors—and there is a redun- 
dancy in what they check. By the way, 
do you know how it works now? The 
way it works now, we have nine de- 
ployed systems, nine different types of 
hydrogen bombs located in the bellies 
of airplanes, on cruise missiles, in the 
bellies of submarines, on longer range 
missiles, or in a silo somewhere in the 
United States of America. Every year 
these National Laboratory Directors go 
out and get 11 of these warheads from 
each of those nine deployed systems. 
They take them back to the labora- 
tories and they dissect them, they open 
them up, they look at them—to over- 
state it—to see if there is any little 
corrosion there in the firing pin, that 
sort of thing. It is much more com- 
plicated, but they check it out. 

They take one of them and they dis- 
sect it, similar to what a medical stu- 
dent does with a cadaver. They bring in 
11 people, 10 of whom they give a thor- 
ough physical, the 11th they kill, cut 
up, and see if everything is working 
when they look inside. They do that 
now, and there is redundancy in the 
system. The three laboratories do that. 

Then they have to go to the Sec- 
retary of Energy and the Secretary of 
Defense and say: We can certify that 
our arsenal out there is reliable and 
safe. 

But, if, under our condition 6, any 
one of those lab Directors says, ‘‘No, I 
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don't think I can certify this year, I 
don't think I can do that," then the 
Secretary of Energy has to be told 
that, and the Secretary of Energy, who 
is their immediate boss, has to then 
tell the President: No, no, we can't cer- 
tify, Mr. President. And under No. 6, 
safeguard No. 6, the President shall 
consult with us and must withdraw 
from the treaty. 

Let me read the exact language. It 
says this under E, page 5 of the amend- 
ment, ‘‘Withdrawal from the treaty." 
"If the President determines," and I 
just explained how he determines—if it 
is sent to him by the lab Directors and 
the Secretaries of Energy and Defense 
who say we can't certify: 

... if the President determines that nu- 
clear testing is necessary to assure with a 
high degree of confidence the safety and reli- 
ability of the United States nuclear weapons 
stockpile, the President shall consult 
promptly with the Senate and withdraw 
from the treaty pursuant to article IX. 

He doesn’t have a choice. He has to 
withdraw. That is the ultimate safe- 
guard. 

So for those over there who say if it 
turns out this Stockpile Stewardship 
Program doesn’t work, they have to as- 
sume one of two things if that conclu- 
sion is reached. They have to assume 
the lab Directors are going to lie and 
they are going to lie to the Secretary 
of Energy. They are going to say: We 
can’t verify this, we can’t certify it, 
but we are going to do it anyway. They 
then have to assume the Secretary of 
Defense and the Secretary of Energy 
will say: Although we know we can’t 
certify, we are going to lie to the Presi- 
dent, and we are going to tell the 
President our nuclear stockpile is no 
longer reliable, but don’t say anything, 
Mr. President. 

And they have to assume, then, that 
the President, knowing that this stock- 
pile is no longer reliable, would look at 
the U.S. Congress and say: I, President 
Whomever, next President, certify that 
we can rely on our stockpile. 

They either have to assume that or 
they have to assume their concern 
about our stockpile is not a problem 
because the moment the President is 
told that, he has to call us and tell us 
and withdraw from the treaty, which 
means he can begin nuclear testing. 

Remember condition 3. We said you 
have to keep those big old places where 
they do the nuclear tests up to date. So 
he can begin to test. 

So what is the big deal? What are we 
worried about, unless you assume fu- 
ture Presidents are going to lie to the 
American people, they are going to lie, 
they are going to say we can rely on 
this when we cannot? 

At the end of the process, if the 
President determines resumption of 
testing is necessary, then he has to 
start testing. That is what section 6 
says. So we put the world on notice 
that we have a program in place to 
maintain a reliable stockpile. 
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If that does not work and we need to 
test, we put the world on notice as well 
today that we will and are prepared, 
politically and in practical terms, to 
withdraw from this treaty. I should 
emphasize that the certification proc- 
ess, aS I have said, is extremely rig- 
orous: For 3 years running, the lab Di- 
rectors have certified to the safety and 
reliability of our stockpile, but only 
after detailed review by thousands of 
people at our labs. 

The other three conditions involve 
the need to maintain several key ele- 
ments of our national infrastructure. 
They require us to maintain modern 
nuclear laboratory facilities and pro- 
grams in theoretical and exploratory 
nuclear technology and infrastructure 
of equipment and personnel, if you 
will—that is required—the continu- 
ation of a robust research and develop- 
ment program for monitoring, and, fi- 
nally, our amendment requires the de- 
velopment of a broad range of intel- 
ligence gathering and analytical capa- 
bilities and operations to ensure accu- 
rate information about nuclear pro- 
grams around the world. 

These six conditions should have 
been part of the treaty anyway, but 
they would not let us add them. We are 
going to add them now, with the grace 
of God and goodwill of our neighbors 
and 51 votes. These six conditions are 
essential to ratification of the treaty. 
If you do not want this treaty to work, 
then you will vote against this amend- 
ment. 

I acknowledge if these safeguards are 
not there, nobody wants the treaty. 
The President does not want the trea- 
ty. The lab Directors do not want the 
treaty. No one wants the treaty. There 
may be others that would be useful to 
add or even necessary for ratification 
of the treaty, but the leadership has 
said we can only have one amendment. 

They will recall that my own resolu- 
tion, which led to this process, pro- 
posed only hearings and final adoption 
by March 31 of next year. I want to put 
that in focus. I see others want to 
speak, so I will yield, but I want to 
make it clear it has been said time and 
again on the floor by the leader him- 
self—and I am sure he unintentionally 
misspoke—he said he received a letter 
from 45 Democratic Senators saying 
they wanted a vote. 

Mr. HELMS. I don’t want the Senator 
to yield at an improper time—— 

Mr. BIDEN. I will finish this one 
point, and I will be delighted to yield 
the floor. 

Mr. HELMS. I have been following 
the amendment. 

Mr. BIDEN. I know the Senator has, 
and I appreciate that. I appreciate the 
respect he has shown for the efforts I 
have been making, notwithstanding we 
disagree on this considerably. 

I want to make this closing point at 
this moment, and that is, it has been 
said by the Republican leader, Senator 
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LoTT, that 45 Senators demanded a 
vote on this treaty now. But 45 Sen- 
ators signed a letter, including me. It 
was a Biden resolution—one that was 
about to be voted on when we were on 
another piece of legislation—that we 
have extensive hearings this year and 
that final action not occur until the 
end of March of next year, so every- 
body could have a chance to go through 
all of these hearings, so everybody 
could have a chance to debate what we 
are talking about at much greater 
length than today. 

There has not been the bipartisan ne- 
gotiation on conditions to this Resolu- 
tion of Ratification that usually occurs 
during consideration of treaties. 

Mr. President, I see my friend from 
North Carolina is seeking recognition. 
I will be delighted to yield the floor to 
him. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. If the Senator 
yield. 

Mr. BIDEN. I will be delighted to. 

Mr. HELMS. Mr. President, I com- 
pliment the Senator on the explanation 
of his amendment. I have been fol- 
lowing him as he has been going along. 
We are far from being opposed to the 
amendment. We do not have any prob- 
lem with the safeguards. 

Mr. President, I ask unanimous con- 
sent that the pending amendment No. 
2291 be agreed to and the motion to re- 
consider be laid upon the table. 

Mr. BIDEN. Mr. President, reserving 
the right to object—and I obviously do 
not want to object to my own amend- 
ment—we do have a time problem. I 
would be delighted to do that if the 
Senator would allow the remainder of 
the time on this amendment to be used 
on the Resolution of Ratification, so 
we do not use up—I have a number of 
Senators who wish to speak. That 
means I will only have 20 minutes left 
to debate this entire issue. I will be de- 
lighted to have it accepted. I probably 
have about an hour or 20 minutes or 30 
minutes or 40 minutes left on the 
amendment; is that correct? 

Parliamentary inquiry: How much 
time is left on the amendment? 

The PRESIDING OFFICER. Ninety- 
one minutes. 

Mr. BIDEN. Mr. President, I ask 
unanimous-consent that the Senator’s 
unanimous consent request be agreed 
to, with the condition that the remain- 
ing 91 minutes and the 2 hours remain- 
ing on the side of the Republican lead- 
ership be added to the time remaining 
on the Resolution of Ratification. 

Mr. HELMS. Mr. President, I have no 
objection to that. 

Mr. BIDEN. I have no objection to 
the  unanimous-consent request. I 
thank the Senator. 

The PRESIDING OFFICER. Is there 
an objection to the request of the Sen- 
ator from North Carolina with the pro- 
posed modification? 


will 
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Without objection, it is so ordered. 

Тһе amendment (No. 2291) was agreed 
to. 

Mr. SARBANES addressed the Chair. 

Mr. BIDEN. Mr. President, we have 
been going back and forth. Senator 
SARBANES is seeking recognition, but I 
See our friend Senator BROWNBACK is 
here. It is his turn if he wishes to 
Speak. 

Mr. BROWNBACK. I am willing to 
yield to Senator SARBANES if he wishes 
to speak. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. BIDEN. How much time does the 
Senator need? 

Mr. SARBANES. Ten or 12 minutes. 

Mr. BIDEN. I yield 10 minutes to the 
Senator from Maryland. 

Тһе PRESIDING OFFICER (Mr. 
INHOFE). The Senator from Maryland. 

Mr. SARBANES. Mr. President, par- 
liamentary inquiry. The amendment 
was adopted; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SARBANES. I thank the Chair. 

Mr. BIDEN. There was a motion to 
reconsider made as part of the unani- 
mous consent agreement and the mo- 
tion to table. 

The PRESIDING OFFICER. That is 
correct. 

The Senator from Maryland. 

Mr. SARBANES. Mr. President, I rise 
in support of the Comprehensive Nu- 
clear Test-Ban Treaty, the CTBT, to 
which the Senate has been asked to 
give its advice and consent. This is а 
landmark agreement that will help 
stem the tide of nuclear proliferation 
and reduce the risk of nuclear con- 
frontation. In my view, it is à treaty 
that, on balance, will serve U.S. inter- 
ests and strengthen U.S. security. 

Тһе Comprehensive Test Ban Treaty 
is à product of nearly 40 years of labor. 
The idea was first endorsed in 1958 by 
President Eisenhower, who recognized 
that the most effective way of control- 
ling the development and spread of nu- 
clear weapons was to ban their testing. 

In 1968, the United States took the 
first step toward this end by signing 
and ratifying the Limited Test Ban 
Treaty, which prohibits nuclear explo- 
sions in the atmosphere, outer space, 
and under water. 

Further limitations were established 
through the Threshold Test Ban Trea- 
ty, signed in 1974, and the Peaceful Nu- 
clear Explosion Treaty, signed in 1976. 
Under those treaties, the United States 
and the Soviet Union agreed to halt 
underground explosions larger than 150 
kilotons. 

When the cold war came to an end, 
sentiment began to build for à com- 
prehensive ban on nuclear testing. 
President Bush signed legislation es- 
tablishing à moratorium on such test- 
ing that was joined by France and Rus- 
sia and continues to this day. 

In January 1994, the Geneva Con- 
ference on Disarmament began nego- 
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tiations on а treaty to forbid all nu- 
clear explosions. An agreement was 
concluded in August of 1996, and the 
following month, President Clinton be- 
came the first world leader to sign the 
new treaty. It was submitted to the 
Senate for advice and consent to ratifi- 
cation just over 2 years ago, on Sep- 
tember 24, 1997. 

The Comprehensive Test Ban Treaty 
is relatively simple and straight- 
forward. 

First, it prohibits all explosions of 
nuclear devices. It does not ban the de- 
velopment or production of nuclear 
materials, nor does it affect activities 
to maintain а secure and reliable 
Stockpile. By establishing a zero 
threshold on nuclear yield that affects 
all countries equally, the treaty draws 
a clear and consistent line between 
what is permitted and what is not. 

Second, the treaty sets up a regime 
of verification and inspections, con- 
sultation and clarification, and con- 
fidence-building measures. An Inter- 
national Monitoring System of 321 
monitoring facilities is to be estab- 
lished, and all data will be stored, ana- 
lyzed, and disseminated by an Inter- 
national Data Center. In addition, in- 
formation that the United States ob- 
tains through its own intelligence can 
be used as the basis for a short-notice, 
on-site inspection request. 

Let me emphasize that. Information 
that the United States obtains through 
its own intelligence can be used as the 
basis for a short-notice, on-site inspec- 
tion request. 

Third, the treaty creates an organi- 
zation to ensure proper implementa- 
tion and compliance, and to provide a 
forum for consultation and cooperation 
among States Parties. The new body 
will have a Technical Secretariat re- 
sponsible for day-to-day management 
and supervision of the monitoring and 
data-collection operations, as well as a 
51-Метһег Executive Council, on 
which the United States would have a 
seat. Both the Technical Secretariat 
and the Executive Council are to be 
overseen by a Conference of States Par- 
ties, which will meet at least annually. 

Finally, the treaty provides for meas- 
ures to redress a situation and ensure 
compliance, including sanctions, and 
for settlement of disputes. Violations 
may result in restriction or suspension 
of rights and privileges under the trea- 
ty, ав well as the recommendation of 
collective measures against the offend- 
ing party and the referral of informa- 
tion and conclusions to the United Na- 
tions. 

As Stephen Ledogar, who was the 
Chief Negotiator of the treaty for the 
U.S., testified before the Foreign Rela- 
tions Committee, the United States ob- 
jected to the inclusion of specific sanc- 
tions because of concerns about ap- 
pointing an international organization 
“to be not just the investigator and 
special prosecutor, but also the judge, 
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jury, and jailer." He explained, ‘‘we ге- 
serve for a higher body, the United Na- 
tions Security Council in which we 
have a veto, the authority to levy sanc- 
tions or other measures." 

The CTBT, which has been signed by 
some 154 countries and ratified by 48, 
has drawn broad support not only from 
among the American population, but 
from key U.S. military and intel- 
ligence officials and from our key al- 
lies. 

It has been endorsed by the Chairman 
of the Joint Chiefs of Staff, Gen. Hugh 
Shelton, as well as former Chairmen 
Gen. John Shalikashvili, Gen. Colin 
Powell, Gen. David Jones, and Adm. 
William Crowe, and the directors of all 
three national laboratories that con- 
duct nuclear weapons research and 
testing. 

NATO’s Defense Planning Committee 
and Nuclear Planning Group called for 
ratification and entry into force ‘‘as 
Soon as possible." Thirty-two Nobel 
laureates in physics have written to 
the Senate stating that “1% is impera- 
tive that the CTBT be ratified," and 
noting that “ҒаПу informed technical 
studies have concluded that continued 
nuclear testing is not required to re- 
tain confidence in the safety, reli- 
ability and performance of nuclear 
weapons in the United States' stock- 
pile, provided science and technology 
programs necessary for stockpile stew- 
ardship are maintained." 

Despite the importance of the СТВТ 
for U.S. national security, formal con- 
sideration of the treaty has not taken 
place over the last 2 years. Now we are 
suddenly called upon to register a judg- 
ment without the benefit of proper 
hearings and committee debate. While 
I have come to the conclusion that the 
merits of this treaty outweigh its 
risks, and that it is therefore deserving 
of Senate advice and consent to ratifi- 
cation, I do regret that an issue of such 
significance should be taken up with- 
out the normal course of hearings and 
proceedings leading up to the consider- 
ation of a measure of this magnitude. 

Let me outline а few of the reasons 
why I support this treaty. First, it will 
help reduce threats to U.S. national se- 
curity. A complete ban on testing 
makes it harder for countries already 
possessing nuclear weapons to develop 
and deploy more sophisticated new de- 
signs, and for those seeking nuclear ca- 
pability to initiate а nuclear weapons 
program. As we know, relatively sim- 
ple bombs can be built without testing, 
but creating smaller, lighter weapons 
that are easier to transport and con- 
ceal and that require less nuclear ma- 
terial is difficult without explosive 
tests. 

With а global ban in place, a nation 
intent on conducting tests would take 
on the burdens not only of increased 
expenses and technical dangers, but 
also the risk of detection and imposi- 
tion of international sanctions. In а 
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very real sense, the CTBT locks in U.S. 
nuclear superiority while preventing 
reignition of arms races that con- 
stitute serious threats to our national 
security. 

Тһе CTBT also promotes U.S. secu- 

rity by strengthening the Nuclear Non- 
Proliferation Treaty, the МРТ, which 
entered into force in 1970 and was ex- 
tended indefinitely in 1995. The NPT' is 
the bedrock of international arms con- 
trol policy, representing а bargain in 
which  non-nuclear weapons states 
promised to foreswear the acquisition 
of nuclear weapons and accede to a per- 
manent inspection regime so long as 
the nuclear powers agreed to reduce 
their arsenals. In order to gain ap- 
proval for permanent extension of the 
Nuclear Non-Proliferation Treaty, the 
five declared nuclear powers promised 
to negotiate and ratify a test ban trea- 
ty. 
Тһе CTBT further advances U.S. in- 
terests by providing additional tools to 
enhance our current monitoring and 
detection capability. The International 
Monitoring System will record data 
from 321 sensor stations—262 beyond 
what the United States possesses 
today. 

The new facilities include 31 primary 
and 116 auxiliary seismic monitoring 
stations, 57 radionuclide stations to 
pick up traces of radioactivity, 8 
hydroacoustic stations to detect explo- 
sions on or in the oceans, and 50 
infrasound stations to detect sound 
pressure waves in the atmosphere. 
Thirty-one of the new or upgraded 
monitoring stations are in Russia, 11 in 
China, and 17 in the Middle East, all 
areas of critical importance to the 
United States. 

And one of the burden-sharing advan- 
tages of the treaty is that the United 
States will have access to 100 percent 
of the information generated by these 
321 sensor stations but will pay only 25 
percent of the bill for obtaining it. 

Since the United States has not con- 
ducted a nuclear explosion in 7 years, 
and is unlikely to test with or without 
this treaty, the major effect of the 
CTBT is to hold other countries to a 
similar standard. It includes surveil- 
lance to identify warhead problems, as- 
sessment to determine effects on per- 
formance, replacement of defective 
parts, and certification of remanufac- 
tured warheads. Our policy is to ensure 
tritium availability and retain the 
ability to conduct nuclear tests in the 
future, should withdrawal from the 
test ban regime be required. 

Thus, under the treaty, the United 
States will be able to depend on its nu- 
clear deterrent capability, while other 
nations will find it much more difficult 
to build weapons with the degree of 
confidence that would be needed to 
constitute an offensive military threat. 
Any country that should test would 
find itself the subject of international 
response; whereas in the absence of a 


CONGRESSIONAL RECORD—SENATE 


treaty, such behavior carries no pen- 
alty. 

It has been suggested that the United 
States should wait until more of the 
nuclear capable countries—whose rati- 
fication is essential for the treaty to go 
into effect—have ratified before mov- 
ing forward on the treaty ourselves. 
Yet what incentive have the countries 
with only peaceful nuclear reactors to 
proceed, when the one country with the 
greatest number of deployed strategic 
warheads is unwilling to do so? 

Just as with the Chemical Weapons 
Convention, where U.S. approval facili- 
tated ratification by Russia, China, 
Pakistan and Iran, U.S. ratification of 
the Comprehensive Test Ban Treaty 
will create increased momentum and 
pressure for others to come along. The 
treaty cannot enter into force without 
us, but it needs our support to convince 
others to join. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SARBANES. Mr. President, I 
yield myself 4 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Indeed, all of our 
major allies have weighed in with their 
strong support for this treaty, which is 
particularly significant since they rely 
on our nuclear deterrent for their own 
defense. 

An article in the Washington Post on 
October 8 reported that: 

Тһе world's major powers, including Amer- 
ica's closest allies, warned the United States 
today that failure to ratify the multi- 
national nuclear test ban treaty would send 
а dangerous signal that could encourage 
other countries to spurn arms control com- 
mitments. 

German Foreign Minister Joschka 
Fischer was quoted as saying: 

What is at stake is not just the pros and 
cons of the test ban treaty, but the future of 
multilateral arms control. 

Iask unanimous consent the full text 
of that article be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. SARBANES. Perhaps as compel- 
ling as the case in favor of the treaty 
are the potential consequences of а 
negative vote. Senate rejection of the 
treaty could severely weaken the Nu- 
clear Non-Proliferation Treaty, for 
which a review conference is scheduled 
next April. 

It is entirely possible, as the Wash- 
ington Post reported, that ‘‘some non- 
nuclear countries might regard failure 
to ratify the treaty as a broken prom- 
ise that would relieve them of the obli- 
gation to comply with key parts" of 
the Nuclear Non-Proliferation Treaty. 
Such a result would not only undercut 
U.S. leadership and credibility on non- 
proliferation, threatening our policy 
objectives in Iraq and North Korea, 
among other places, but could increase 
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the likelihood of resumed testing and 
aggravate the situation in South Asia. 

Resumed testing would not only 
threaten regional security and U.S. 
strategic interests but could pose new 
challenges to public health and the 
natural environment. According to the 
Energy Department, more than one out 
of seven underground U.S. nuclear 
tests since 1963 vented radioactive 
gases into the atmosphere, and the 
problem will obviously be much worse 
in countries that do not take or cannot 
afford the same level of environmental 
protections. 

Some have objected that the treaty 
will be difficult to verify, that it will 
prevent the United States from main- 
taining a safe and reliable nuclear ar- 
senal. While no treaty is completely 
verifiable, I believe the CTBT will in- 
crease, rather than decrease, our abil- 
ity to monitor the development of nu- 
clear weapons and preserve, not forfeit, 
our nuclear superiority. 

In his statement before the Armed 
Services Committee on October 6, Sec- 
retary of Defense William Cohen ad- 
dressed this point at length. I will 
quote the Secretary because I think his 
observations are extremely important. 

CTBT evasion is not easy; it would require 
significant efforts in terms of expertise, 
preparations and resources. In the end, the 
testing party has no guarantees that its 
preparation or its nuclear test will escape 
detection and possible on-site inspection, de- 
spite its best efforts. In addition, detection 
capability varies according to the location of 
the clandestine test and the evasion meas- 
ures employed; a potential evader may not 
understand the full U.S. monitoring capa- 
bility, thus adding to his uncertainty. Fur- 
ther, detection of a nuclear explosion con- 
ducted in violation of the CTBT, would be a 
very serious matter with significant polit- 
ical consequences. ... Under CTBT, I be- 
lieve the U.S. will have available sufficient 
resources to deter or detect, with confidence, 
the level of clandestine nuclear testing that 
could undermine the U.S. nuclear deterrent 
and take timely and effective counteraction 
to redress the effects of any such testing. 

I yield myself 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Moreover, to the ex- 
tent Members are concerned with the 
adequacy of procedures for onsite in- 
spections, I would remind them that, 
as with the Chemical Weapons Conven- 
tion, these procedures were crafted 
with an eye not only to gaining access 
to other countries’ facilities, but also 
to guarding against overly intrusive in- 
spections within the United States. 
The lead U.S. treaty negotiator, Ste- 
phen Ledogar, explained to the com- 
mittee how those procedures were de- 
veloped: 

This Treaty provides for on-site inspec- 
tions on request by any Treaty party and 
with the approval of the Executive Council. 
No state can refuse an inspection. The U.S. 
position from the start was that on-site in- 
spections were critical to provide us with 
added confidence that we could detect viola- 
tions. And, if inspections were to be effec- 
tive, they had to be conducted absolutely as 
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quickly as possible after a suspicion arose, 
using à range of techniques with as few re- 
strictions as possible. However, the U.S. also 
had to be concerned with its defensive pos- 
ture, as well as an offensive one. It was nec- 
essary to ensure that sensitive national se- 
curity information would be protected in the 
event of an inspection on U.S. territory. The 
U.S. crafted a complicated, highly detailed, 
proposal that balanced our offensive and de- 
fensive needs. There was resistance from 
some of our negotiating partners. However, 
by the time we were through, the Treaty 
read pretty much like the original U.S. paper 
put together jointly by the Departments of 
Defense, Energy, and State, the Intelligence 
Community, and the then-existing Arms 
Control Agency. 


With regard to the security of our 
nuclear arsenal, the President has pro- 
posed six safeguards which will define 
the conditions under which the United 
States enters into the CTBT, and 
which, as I understand it, have been in- 
corporated into the Resolution of Rati- 
fication. I ask the ranking member, 
these have now been adopted; is that 


correct? 

Mr. BIDEN. That is correct, with 
some modifications making them even 
stronger. 

Mr. SARBANES. And those dealt 


with the conduct of the Stockpile 
Stewardship Program, the mainte- 
nance of modern nuclear laboratory fa- 
cilities, the maintenance of a basic ca- 
pability to resume testing, should it 
become necessary, the continuation of 
a comprehensive research and develop- 
ment program to improve our moni- 
toring capabilities, the continued de- 
velopment of a broad range of intel- 
ligence gathering, and the ability to 
withdraw from the CTBT if the safety 
or reliability of a nuclear weapon type 
critical to our nuclear deterrent could 
no longer be certified. 

I believe these safeguards will ensure 
that U.S. national security interests 
can be met within the context of the 
treaty. 

Mr. President, I support ratification, 
but there do not appear to be enough 
votes to approve it. The President, in 
his letter requesting that action be de- 
layed, stated that 

. .. proceeding to a vote under these cir- 
cumstances would severely harm the na- 
tional security of the United States, damage 
our relationship with our allies, and under- 
mine our historic leadership over 40 years, 
through administrations Republican and 
Democratic, in reducing the nuclear threat. 

I agree with the President's assess- 
ment. Therefore, I urge my colleagues 
to join in voting to postpone consider- 
ation of the treaty while we undertake 
to build the necessary understanding 
and political support that will lead to 
its ultimate ratification. 

If we cannot approve the treaty, rat- 
ify it, then surely we should delay its 
consideration, postpone its consider- 
ation while we continue to explore the 
matter further, rather than, in my 
judgment, doing the grave harm that 
would come to the national security, as 
the President has outlined. 


CONGRESSIONAL RECORD—SENATE 


I ask unanimous consent that two 
editorials from the New York Times in 
support of the treaty be printed in the 
RECORD. 


Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Oct. 12, 1999] 
FIGHTING FOR THE TEST BAN TREATY 


Despite the important contribution it 
would make to а safer world, the nuclear 
Test Ban Treaty stands virtually no chance 
of mustering enough support to win Senate 
ratification this week. Allowing it to be 
voted down would deal a damaging blow to 
America's foreign policy and military secu- 
rity. The wiser course is to delay Senate ac- 
tion for at least a few months, as President 
Clinton requested yesterday, giving the 
White House more time to overcome the ar- 
guments of treaty critics. 

But Republican senators are recklessly in- 
sisting on an immediate vote unless Mr. 
Clinton agrees to withdraw the treaty for 
the rest of his term. That is something he 
Should avoid, because it would signal to the 
rest of the world that the White House, not 
just the Senate, is edging away from the 
Test Ban Treaty. 

Mr. Clinton refuses to be bound by such 
conditions. Nevertheless some Senate treaty 
supporters, including Daniel Patrick Moy- 
nihan of New York, are trying to put to- 
gether а deal under which Mr. Clinton would 
not give up on the treaty, while Senate 
Democrats would refrain from pushing it in 
this Congress. The White House suggests it 
could accept such an arrangement. 

The message that Washington sends to the 
world matters a lot. One audience consists of 
countries like India and Pakistan, which are 
still trying to decide whether to sign the 
treaty and would be unlikely to do so if the 
Clinton White House gave up on eventual 
Senate ratification. For these countries to 
remain outside the test ban would encourage 
а, dangerous nuclear arms race in south Asia 
that could easily draw in nearby countries 
like Iran and China. It could also fuel the 
ambitions of other intermediate powers, like 
Saudi Arabia and Taiwan, to join an expand- 
ing nuclear club. 

Another group of countries includes estab- 
lished nuclear nations such as China and 
Russia. Like Washington, Beijing and Mos- 
cow have signed the treaty but not yet rati- 
fied it, and are observing a voluntary mora- 
torium on nuclear tests. 

As long as Mr. Clinton continues to cam- 
paign for the Test Ban Treaty and there re- 
mains a reasonable chance that Washington 
will someday ratify it, these countries are 
likely to refrain from further testing. But if 
hopes for eventual American ratification re- 
cede, China or Russia might be tempted to 
test again in an effort to improve their bomb 
designs and narrow America’s present lead in 
nuclear weapons technology. 

These considerations argue strongly for de- 
laying the vote rather than giving up on it 
for this Congress. The treaty is backed by 
America’s military leaders, public opinion 
and Washington’s main allies. Good answers 
are available to the objections so far raised 
by Senate critics. True, the election-year po- 
litical calculus is not favorable, and ulti- 
mately it may be necessary to wait until a 
new President and a new Senate take office 
early in 2001. But American interests are 
best protected if in the interim Washington 
does not disavow the treaty. 
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[From the New York Times, Oct. 8, 1999] 
KEEPING THE TEST BAN TREATY ALIVE 

If the nuclear Test Ban Treaty fails to win 
ratification next week, as it probably will, 
Senate Republicans will deserve much of the 
blame. The Republican leadership has be- 
haved in à narrowly partisan fashion that 
paid little heed to America’s international 
interests and trivialized the Senate’s con- 
stitutional role in evaluating treaties. But 
the White House failed to put together a co- 
herent strategy for assembling the needed 
two-thirds Senate majority, and then al- 
lowed itself to be outmaneuvered into а com- 
pressed timetable that left too little time for 
an intensive lobbying campaign. 

The resulting failure will weaken Amer- 
ican security. India and Pakistan will be 
more likely to develop their nuclear arsenals 
and China will be increasingly tempted to re- 
sume testing to exploit new weapons designs, 
some of which may have been stolen from 
the United States. The goal now should be to 
try to limit the damage by keeping open the 
possibility that the Senate can be persuaded 
to ratify the treaty in the months to come. 

То that end, the White House must reject 
the terms the Republicans now offer for can- 
celing next week's vote. These include the 
outrageous requirement that President Clin- 
ton not seek ratification during his remain- 
ing 15 months in office. That would make 
things worse than they already are, leaving 
other countries wondering whether Mr. Clin- 
ton has abandoned the treaty he signed three 
years ago. Unless the Republicans agree to а 
postponement without this timetable, the 
White House should let the Senate proceed 
toward a vote next week—trying, between 
now and then, to win as many extra Repub- 
lican votes as possible. If that effort falls 
short, Mr. Clinton should concentrate his 
Presidential energies on building enough 
support to justify a new ratification effort as 
soon as possible. 

Republican senators have raised several ar- 
guments against the treaty, most of which 
evaporate on close inspection. Some doubt 
whether American intelligence agencies can 
detect very-low-yield nuclear tests. Others 
worry that America’s nuclear stockpile 
might deteriorate without testing. Some 
mistakenly believe that missile defenses will 
make arms control treaties unnecessary. 

The Administration has answered these ob- 
jections convincingly. Approving the treaty 
would speed creation of a stronger worldwide 
monitoring system. Despite doubts expressed 
yesterday by the heads of America’s nuclear 
labs, Washington’s stockpile stewardship 
program, based on computer simulations, 
can keep existing weapons reliable and nur- 
ture the scientific skills that could create 
new ones if the treaty ever broke down. Mis- 
sile defense can at best supplement arms 
control, not replace it. 

There is every reason for Republicans of 
conscience to vote for this treaty, but little 
chance that they will. Mr. Clinton’s chal- 
lenge now will be to sway enough Senate 
votes to make ratification possible before he 
leaves the White House. 

EXHIBIT 1 
[From the Washington Post, Oct. 8, 1999] 
U.S. ALLIES URGE SENATE ТО RATIFY TEST 
BAN 
(By William Drozdlak) 

VIENNA, Oct. 7—The world’s major pow- 
ers, including America’s closest allies, 
warned the United States today that failure 
to ratify the multinational nuclear test ban 
treaty would send a dangerous signal that 
could encourage other countries to spurn 
arms control commitments. 
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With the Senate scheduled to begin debat- 
ing the treaty Friday, envoys from nearly 
100 nations at a conference here, including 
Russia, China, Britain and Germany, ex- 
pressed alarm that the United States appears 
to be on the brink of rejecting the Com- 
prehensive Test Ban Treaty. The pact, which 
President Clinton signed in 1996, would pro- 
hibit nuclear test explosions world-wide. 

Diplomats said British Prime Minister 
Tony Blair and French President Jacques 
Chirac will soon make rare personal appeals 
to the United States to approve the accord, 
prior to a possible Senate vote next week. 

In Washington, it was unclear if a com- 
promise would be reached to postpone a vote 
on the treaty. Both sides agree that the pact 
will be defeated if it comes to a vote on 
Tuesday or Wednesday as scheduled. In the 
latest blow to the accord’s prospects, Sen. 
Richard G. Lugar (R-Ind.), an influential 
arms control advocate, declared his opposi- 
tion. 

Majority Leader Trent Lott (R-Miss.) was 
sticking to his position late today that a 
vote can be delayed only if the Clinton ad- 
ministration promises not to try to revive 
the treaty before the president leaves office. 
The White House has rejected that proposal, 
and Sen. Joseph R. Biden Jr. (D-Del.), the 
ranking minority member of the Foreign Re- 
lations Committee, said he is “поё hopeful" 
that the vote could be postponed. 

Here in Vienna, diplomats said that Blair 
and Chirac will urge American treaty oppo- 
nents to forgo partisan politics and weigh 
the damaging impact a negative vote would 
have on U.S. leadership in the effort to halt 
the spread of weapons of mass destruction. 

There was particular concern here that 
some non-nuclear countries would regard 
failure to ratify the treaty as a broken prom- 
ise that would relieve them of the obligation 
to comply with key parts of another accord, 
the Nuclear Non-proliferation treaty. That 
pact is considered the linchpin of inter- 
national efforts to limit the spread of nu- 
clear weapons. 

International anxiety also has been com- 
pounded by new worries over U.S. efforts to 
escape constraints imposed by the Anti-Bal- 
listic Missile (ABM) Treaty, which limits the 
ability of the United States to build systems 
to defend against missile attack. 

Russia and China say it would destabilize 
the strategic balance if the United States 
built a missile defense system, because 
Washington could be tempted to attack oth- 
ers if it felt invulnerable to retaliation. That 
could trigger a new arms race as other na- 
tions sought ways to overwhelm missile de- 
fenses. 

Many nations are surprised by the Senate’s 
hesitation to approve the test ban treaty, in 
part because the accord is widely regarded 
abroad as locking in American nuclear supe- 
riority. Until recently, the treaty had gained 
strong momentum as the ratification process 
moved ahead and a world-wide sensor system 
was deployed to detect even the tiniest indi- 
cation of a nuclear explosion. 

More than half of the 44 nations with nu- 
clear facilities whose ratification is nec- 
essary for the treaty to take effect have al- 
ready done so. U.S. approval is deemed crit- 
ical to persuade other nations, including 
Russia and China, to ratify. Even more im- 
portant, India and Pakistan, who pledged to 
sign the test ban treaty under enormous 
international pressure, are said to be await- 
ing Senate action before making their final 
decision. 

“It would be a highly dangerous step for 
the Senate to reject this treaty," said Peter 
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Hain, Britain's minister of state for foreign 
affairs. “If the test ban treaty starts to un- 
ravel, all sorts of undesirable things could 
happen. It would send the worst possible sig- 
nal to the rest of the world by giving a green 
light to many countries to walk away from 
promises not to develop nuclear arsenals." 
Hain and other delegates here spoke at а 
long-planned conference organized to discuss 
how to put the test ban treaty into effect. 

German Foreign Minister Joschka Fischer 
said the rest of the world would be watching 
the Senate test ban vote closely because of 
its possible effect in eroding support for the 
non-proliferation treaty. ‘‘What is at stake 
is not just the pros and cons of the test ban 
treaty, but the future of multilateral arms 
control," Fischer said. 

Diplomats fear that a failure to put the 
test ban treaty into effect soon would dis- 
courage some ‘‘threshold’’ countries—those 
close to developing nuclear weapons—from 
cooperating with intrusive inspections under 
the non-proliferation treaty. Such inspec- 
tions are designed to prevent them from 
cheating and secretly developing nuclear 
weapons. 

Jayantha Dhanapala, the U.N. undersecre- 
tary for disarmament affairs, said many 
countries agreed to a permanent inspection 
regime four years ago only on the basis of à 
written guarantee by the nuclear powers to 
negotiate and ratify a worldwide test ban as 
one of several key steps toward nuclear dis- 
armament. 

In à grand diplomatic bargain struck in 
1995, the inspection program was made per- 
manent for some 175 nations that have prom- 
ised to forswear nuclear weapons. In ex- 
change, the powers—the United States, 
France, Britain, Russia and China—pledged 
to reduce nuclear arsenals and approve a 
treaty that would ban test explosions that 
help upgrade their weapons. 

“Tf the Senate rejects ratification, it would 
send a very negative signal that will act as 
a brake on the momentum we have achieved 
to control the nuclear threat, because some 
countries would see this vote as a betrayal of 
a promise," Dhanapala said. 

The head of the U.S. delegation, Ambas- 
sador John B. Ritch III, said a main theme of 
the Vienna conference has been inter- 
national alarm over isolationist thinking 
that has spurred Senate opposition to the 
treaty. He said foreign delegates found it dif- 
ficult to understand how the Senate could 
consider backtracking from a ban on nuclear 
explosions even though polls show as much 
as 80 percent of the American public support 
the treaty. 

China’s representative here said that U.S. 
failure to ratify the test ban treaty would be 
“а very negative development" and joined 
others in expressing concern that the United 
States is shunning its obligations on global 
arms control. 

“I don’t like to talk about any country ex- 
ercising world leadership, but in this case we 
see that the United States must play a spe- 
cial role," Sha Zukang, China's top arms 
control official, said in an interview. Sha 
added that China is even more alarmed by 
U.S. efforts to develop a regional missile de- 
fense system than by the Senate’s reluctance 
to approve the test ban treaty. 

Boris Kvok, Russia’s deputy chief of disar- 
mament issues, said the U.S. decision on the 
test ban treaty would not affect the delibera- 
tions of Russia’s parliament on the pact or 
alter his country’s test moratorium. ‘‘But if 
the U.S. moves ahead with ballistic missile 
defense, it would be a disaster for strategic 
stability in Europe and the world. And we 
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would have to start developing new weapons 
to correct this imbalance,’’ Kvok said. 


Mr. SARBANES. Mr. President, I 
yield the floor. 

Mr. BROWNBACK addressed the 
Chair. 


Тһе PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. BROWNBACK. Mr. President, I 
yield myself up to 10 minutes to speak 
on the Comprehensive Test Ban Trea- 
ty. 
Mr. President, there have been а 
number of arguments put forward 
against and for the Comprehensive 
Test Ban Treaty. We have heard, most 
recently, arguments for ratification of 
the treaty. I join my colleague from 
Maryland in noting that I think there 
would be à wide basis of support saying 
we should not bring it up at this time. 
But neither should we bring it up next 
year. I know а number of my col- 
leagues on this side of the aisle would 
Say it would be а good thing if we could 
agree not to go ahead and go forward 
with a vote now, but not to do that 
during this session of Congress, either 
the rest of this year or next year, so we 
won't constantly be going back and 
visiting this issue during this Congress. 
We have it on the floor and it is time 
to discuss it. I think people can agree 
that we won't hear it again this Con- 
gress, and we can move forward with 
that discussion and have this debate 
and not proceed to а vote if people 
think that would do more harm than 
good. 

I want to address a number of argu- 
ments put forward by the President 
and by others on this Comprehensive 
Test Ban Treaty. I note the President 
Stated in his weekly radio address that 
every President since Eisenhower—a 
Kansan—has supported this treaty. The 
reality of this is actually that no pre- 
vious administration, either Repub- 
lican or Democrat, has ever supported 
the zero-yield test ban now in this 
treaty before the Senate. Eisenhower 
insisted that nuclear tests with a seis- 
mic magnitude of less than 4.75 be per- 
mitted. Kennedy terminated a 3-year 
moratorium on nuclear tests, declaring 
that “never again" would the United 
States make such a mistake. He then 
embarked upon the most aggressive se- 
ries of nuclear tests in the history of 
the weapons program. Carter, Reagan, 
and Bush all opposed a zero-yield test 
ban while in office. Even the present 
administration initially opposed a per- 
manent zero-yield test ban before sign- 
ing onto the CTBT. 

It has been claimed that the CTBT 
hasn’t been given enough Senate floor 
time. The unanimous-consent agree- 
ment provides for 22 hours of debate on 
the CTBT. By contrast, the START 
treaty had 9.5 hours; START II had 6 
hours; the Chemical Weapons Conven- 
tion had 18 hours. We are going to put 
а lot of time in on this. The White 
House insisted for 2 years that the Sen- 
ate vote on the CTBT, using terms 
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such as ‘‘now, immediately," “right 
алтау.” Now when we are ready to vote, 
they don’t seem to be willing to enter 
into that debate and vote. 

Another thing the President said in 
his news conference in Canada was this 
was being ‘‘politically motivated." I 
reject that, Mr. President. You do not 
consider items such as this with any 
consideration for political motivation. 
This is nuclear testing we are talking 
about. This is a critical issue to the 
world—to my four children. That is 
something you don’t interject any bit 
of politics into. I reject that notion al- 
together. 

There are a couple of other argu- 
ments bantered about quite a bit—one 
that I have taken most note of because 
it causes me the most pause to think is 
what would other countries think if we 
voted down the treaty? Would that 
cause more proliferation? I cannot read 
the minds of the leaders in China, Rus- 
sia, Pakistan, or India, but there are 
people with a great deal of wisdom and 
experience who did hazard a guess in 
that area and have put forward 
thoughtful statements. One was put 
forward by former Secretaries of De- 
fense Weinberger, Cheney, Rumsfeld, 
Laird, Carlucci, and Schlesinger. All of 
them signed this quote: 

We also do not believe the CTBT will do 
much to prevent the spread of nuclear weap- 
ons. 


Now, you have six former Secretaries 
of Defense saying that. 


The motivation of rogue nations like 
North Korea and Iraq to acquire nuclear 
weapons will not be affected by whether the 
U.S. tests. Similarly, the possession of nu- 
clear weapons by nations like India, Paki- 
stan, and Israel depends on the security envi- 
ronment in their region, not by whether or 
not the U.S. tests. If confidence in the U.S. 
nuclear deterrent were to decline, countries 
that have relied on our protection could well 
feel compelled to seek nuclear capabilities of 
their own. Thus, ironically, the CTBT might 
cause additional nations to seek nuclear 
weapons. 


That was a quote from the six former 
Defense Secretaries—Weinberger, Che- 
ney, Rumsfeld, Laird, Carlucci, and 
Schlesinger. 

This is a quote from General Vessey, 
former Chairman of the Joint Chief of 
Staff: 


Supporters of the CTBT argue that it re- 
duces the chances for nuclear proliferation. I 
applaud efforts to reduce the proliferation of 
nuclear weapons, but I do not believe that 
the test ban will reduce the ability of rogue 
states to acquire nuclear weapons in suffi- 
cient quantities to upset regional security in 
various parts of the world. ‘“‘Gun-type”’ nu- 
clear weapons can be built with assurance 
they'll work without testing. The Indian and 
Pakistani “%евбв” apparently show that 
there is adequate knowledge available to 
build implosion type weapons with reason- 
able assurance that they will work. The 
India/Pakistan explosions have been called 
“tests,” but I believe it to be more accurate 
to call them demonstrations," more for po- 
litical purposes than for scientific testing. 
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A letter signed by John Deutch, 
Henry Kissinger, and Brent Scowcroft 
says: 

Supporters of the CTBT claim that it will 
make a major contribution to limiting the 
spread of nuclear weapons. 


It is the same argument we hear time 
and time again, which I wish to be true 
because I want this to be a nuclear-free 
world. They say: 

This cannot be true if key countries of pro- 
liferation concern do not agree to accede to 
the treaty. To date, several of these coun- 
tries, including India, Pakistan, North 
Korea, Iran, Iraq, and Syria, have not signed 
and ratified the treaty. Many of these coun- 
tries may never join the CTBT regime, and 
ratification by the United States, early or 
late, is unlikely to have any impact on their 
decisions in this regard. For example, no se- 
rious person should believe that rogue na- 
tions like Iran or Iraq will give up efforts to 
acquire nuclear weapons if only the U.S. 
signs the CTBT. 


If you think about that, they are not 
going to respond to what we do. 

This is a letter from Edward Teller to 
Senator HELMS. He says this in the let- 
ter, dated February 4, 1998: 

The point I must make is that, in the long 
run, knowledge and ability to produce nu- 
clear weapons will be widely available. To 
believe that, in the long run, proliferation of 
nuclear weapons is avoidable is wishful 
thinking and dangerous. It is the more dan- 
gerous because it is a point of view that the 
public is eager to accept. Thus, politicians 
are tempted to gain popularity by supporting 
false hopes. 

This is a former Assistant Director, 
ACDA, Fred Eimer. He says this: 

In conclusion, Mr. Chairman, the proposed 
treaty will put our nuclear deterrent at risk 
without significant arms control or non- 
proliferation benefits. Other nations will be 
able to conduct militarily significant nu- 
clear tests well below the verification 
threshold of the Treaty’s monitoring system, 
and our own unilateral capability. 

I make these statements simply be- 
cause this is a big issue. It is an impor- 
tant issue, and a lot of people have 
thought a great deal about it. I think 
it to be an inappropriate time to enter 
into such a treaty that would so limit 
the United States, given all the great 
concerns and testing and things going 
on around the world. 

I want to give some final quotes of 
former Directors of the National Weap- 
ons Laboratories. They also oppose the 
CTBT. 

Roger Batzel, Director Emeritus, 
sent this letter on October 5: 

I urge you to oppose the Comprehensive 
Test Ban Treaty. No previous administra- 
tion, either Democrat or Republican, ever 
supported the unverifiable, zero yield, indefi- 
nite duration CTBT now before the Senate. 
The reason for this is simple. Under a long- 
duration test ban, confidence in the nuclear 
stockpile will erode for a variety of reasons. 
I don’t think it can be put forward any clear- 
er than that. This is a key part of our deter- 
rence. We simply cannot go ahead and enter 
into this treaty at this time at our own great 
loss and our own great peril. 

I note again for my colleagues on the 
other side of the aisle that a number of 
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us are very willing and interested that 
this not go forward for a vote. We don’t 
want it to go forward for a vote in this 
session of Congress, either this year or 
next year. 

The notion that it would be pulled 
down now, then somehow come back 
next year during the middle of a Presi- 
dential election, and be used as some 
sort of political tool at that time 
seems to many of us to be far more 
frightening, with what might happen in 
the political debate, with the atmos- 
phere and the use of this treaty in its 
discussions for political purposes. 

That is why we continue to support 
not voting on this now. Let’s also agree 
that we will not do it during this ses- 
sion of Congress. 

I have used up my allotted period of 
time. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I know that 
earlier the Democratic side proposed 
an amendment which was accepted by 
this side. I did want to speak to that 
for just a moment because I don’t be- 
lieve anyone should suffer any illusions 
that the so-called safeguards that are 
part of this amendment are going to in 
any way enhance the treaty and make 
it more palatable. We accepted it be- 
cause it is what is being done anyway. 
It wouldn’t have to be added to the 
treaty. The President theoretically is 
pursuing these things. He should pur- 
sue them. But they are not going to 
make the treaty any better or worse. 

For example, the first item is the 
Stockpile Stewardship Program. It has 
been assumed all along that there 
would be a Stockpile Stewardship Pro- 
gram. We don’t have to amend this in 
order to achieve that. 

The problem is, the Stockpile Stew- 
ardship Program is very troublesome 
even if you assume there would be as- 
surance at the end of the day that it 
could do the job it was designed to do 
because some people are assuming that 
design is a total replacement of test- 
ing. It was never designed to totally re- 
place testing but merely to give us a 
greater degree of confidence in the reli- 
ability and safety of our nuclear weap- 
ons, not that it could totally replace 
testing. 

But even if you laid that aside, the 
notion was that the Stockpile Steward- 
ship Program would be ready in a dec- 
ade. This was announced about 3 years 
ago. Now we are being told it will be 
ready by the year 2010. 

There are slips along the way that 
suggest problems with the Stockpile 
Stewardship Program. It is behind 
budget. We haven’t been budgeting the 
amount of money that was indicated as 
necessary to maintain it—the $4.5 bil- 
lion a year. We have also not indexed 
for inflation. So each year that we sup- 
ply the $4 billion or so, we are getting 
further behind because we are not in- 
dexing that to inflation. 
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We have also included other рго- 
grams within the Stockpile Steward- 
Ship Program that were never intended 
to be funded out of it, such as the trit- 
ium production facility for our nuclear 
weapons. That was to be a separate 
area of funding. This administration 
has folded that into the Stockpile 
Stewardship Program, with the result 
that even more of the money necessary 
for the ASCI Program and other key 
parts of the Stockpile Stewardship 
Program will be shorted if we have to 
spend that money for tritium. 

In addition to that, let me quote a 
letter I received from the former Direc- 
tor of one of our National Labora- 
tories. This is a letter sent to me in 
September of this year from John 
Nuckolls who is the former Director at 
Livermore. Here is what he said: 

A post-CTBT or other funding reduction 
would increase the uncertainty in long-term 
stockpile reliability. Current and projected 
funding is inadequate. Substantial addi- 
tional funding is needed for SSP experi- 
mental efforts including construction of an 
advanced hydro facility. 

I also note that the so-called ignition 
facility, which is planned as a part of 
this, is also behind schedule and over 
budget. 

As Mr. Nuckolls pointed out, we are 
already behind. We are getting further 
behind, and I don’t think anyone 
should put that much reliance as a re- 
sult in the Stockpile Stewardship Pro- 
gram. 

Another safeguard is the nuclear lab- 
oratory facilities and programs. Of 
course, we are going to maintain our 
nuclear laboratories and facilities. I 
don’t think anybody would ever as- 
sume we were not going to do that. So 
this adds nothing to the treaty. The 
question is, Can you maintain these 
without nuclear testing? It turns out it 
is much more difficult to do so. 

Again, quoting from Mr. Nuckolls’ 
letter to me, I will quote the first part 
of his answer: 

In an extended duration nuclear test ban, 
confidence in the stockpile would be ad- 
versely affected by loss of all nuclear test 
trained and validated expert personnel, 
major gaps in our scientific understanding of 
nuclear explosives, nuclear and chemical 
decay of warheads, accidents and inadequate 
funding of the Stockpile Stewardship Pro- 
gram. 

АП nuclear test trained/validated expert 
personnel would eventually be lost. Training 
of the replacement workforce would be seri- 
ously handicapped without nuclear testing, 
and expert judgment could not be fully vali- 
dated. A serious degradation of U.S. capabili- 
ties to find and fix stockpile problems, and 
to design and build new nuclear weapons 
would be unavoidable. 

In other words, what is perceived as a 
good thing—these nuclear laboratory 
facilities and programs—is actually 
being allowed to deteriorate without 
testing. We simply won’t have the peo- 
ple available in order to maintain 
those facilities and to be prepared to do 
the things he says are necessary to be 
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done. A serious degradation of U.S. ca- 
pabilities would be unavoidable. 

We are not talking about something 
hypothetical and unimportant. We are 
talking about the U.S. nuclear stock- 
pile. This is the person who used to run 
this National Laboratory. He is telling 
us we had better be careful putting our 
reliance on that program. 

The third of the so-called safeguards 
is the maintenance of nuclear testing 
capability. That is fine, except that we 
are not doing it. This President should 
be doing it. He claims to be doing it. 
But it is not being done. We now know 
it would take 2 or 8 years to get back 
to the point where we could test. 

I again quote from Mr. Nuckolls’ let- 
ter: 

In an extended duration nuclear test ban, 
the nuclear test site infrastructure is likely 
to decay or become obsolete. Nuclear test ex- 
perienced personnel would be lost. A series of 
nuclear tests to diagnose complex reliability 
problems and to certify a fix, or to develop 
new weapons could take several years... . 

Nuclear testing has been essential to the 
discovery and resolution of many problems 
in the stockpile. 

The point he is making is that you 
can’t just say you are going to be able 
to resume testing unless you take ac- 
tive and take serious steps to maintain 
that readiness. We are not doing it. 
And he says in a test ban of this kind, 
we would not be able to do it. 

The fourth item is the continued 
comprehensive research and develop- 
ment program. Of course, we are going 
to be doing that. Intelligence gath- 
erings, analytical capabilities—we will 
do the best we can on that, although, 
as has been pointed out, it is inad- 
equate. 

Senator RICHARD LUGAR, an arms 
control advocate and an expert in this 
body, has concluded reluctantly that 
this treaty is not verifiable and en- 
forceable and, as a matter of fact, it 
cannot be made so. 

Let me quote from the Washington 
Times of today because it talks about 
how we negotiated this treaty and how 
we negotiated the provisions for 
verification and enforcement. Let me 
read from the story which is headlined, 
“Moscow, Beijing balk at monitors. 
Testing sites not included in nuke trea- 
бу.” Iam quoting now: 

Russia and China refused to permit seismic 
monitoring near their nuclear weapons test 
sites that could have resolved some 
verification problems now troubling the 
Comprehensive Test Ban Treaty, according 
to U.S. government officials. 

Clinton administration officials and con- 
gressional aides said the failure of U.S. nego- 
tiators to win the cooperation of Moscow and 
Beijing was a “negotiating failure" that un- 
dermined the treaty. It also is а key reason 
U.S. intelligence agencies said both nations 
could conduct hidden nuclear tests without 
detection. 

Before I finish this quotation, let me 
point out why this is important. 

Mr. BIDEN. If the Senator will yield, 
from what document is he reading? 
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Mr. KYL. The Washington Times, 
Tuesday, October 12. 

Mr. President, I ask unanimous con- 
sent that The Washington Times arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Moscow, BEIJING BALK AT MONITORS 
(By Bill Gertz) 


Russia and China refused to permit seismic 
monitoring near their nuclear weapons test 
sites that could have resolved some 
verification problems now troubling the 
Comprehensive Test Ban Treaty, according 
to U.S. government officials. 

Clinton administration officials and con- 
gressional aides said the failure of U.S. nego- 
tiators to win the cooperation of Moscow and 
Beijing was a ‘‘negotiating failure" that un- 
dermined the treaty. It also is a key reason 
U.S. intelligence agencies said both nations 
could conduct hidden nuclear tests without 
detection. 

The officials, who spoke on the condition 
of anonymity because of sensitive intel- 
ligence issues, said the treaty’s international 
monitoring system that includes 50 ‘‘pri- 
mary” seismic stations and 120 ‘‘auxiliary”’ 
seismic stations does not include stations 
close to China’s remote northwestern Lop 
Nur testing site in Xinjiang province, or 
Russia’s arctic Novaya Zemlya. 

U.S. intelligence agencies suspect the two 
locations were used recently for small nu- 
clear test blasts. 

China’s test on June 12 may have been part 
of efforts by Beijing to build smaller war- 
heads for its short-range missiles, or mul- 
tiple warheads for its intercontinental bal- 
listic missiles (ICBMs), U.S. intelligence offi- 
cials said. 

Two suspected nuclear tests detected near 
Novaya Zemlya on Sept. 8 and Sept. 23 are 
believed to be part of Russia’s secret nuclear 
testing program. 

U.S. intelligence agencies reported re- 
cently to policy-makers and members of 
Congress that Russia and China are the two 
nations are most interested and capable of 
conducting covert tests. ‘‘Both have loca- 
tions where they could conduct secret tests 
that would not be detected,’’ said one intel- 
ligence official. 

The official said that during treaty nego- 
tiations from 1994 to 1996 at the Conference 
on Disarmament in Geneva, U.S. negotiators 
failed to press for Russian and Chinese agree- 
ment to tougher monitoring provisions in 
the treaty that would satisfy the concerns of 
U.S. spy agencies about cheating. 

According to the official, “if Russia had 
been convinced to have one facility at 
Novaya Zemlya and China agreed to have 
one near Lop Nur, the level of verification 
would have improved greatly." 

Russia and China also blocked a treaty 
provision that would have required treaty 
signatories to allow small explosive tests 
that would have ‘‘calibrated’’ regional seis- 
mic stations so they accurately measure un- 
derground blasts, the officials said. 

Without the calibration, the regional sta- 
tions will provide misleading or confusing 
data that undermines more accurate data 
provided by primary stations, they said. 

A National Intelligence Estimate, the con- 
sensus judgment of all U.S. intelligence 
agencies, presented a finding in 1997 that 
said verifying the test-ban treaty will be dif- 
ficult. 

That estimate is currently being revised 
and is expected to conclude that because of 
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the lack of verification and the possibility 
that states could conduct secret tests with- 
out detection, the treaty is even more dif- 
ficult to verify, said officials close to the in- 
telligence community. 

Under the treaty, Russia will have six pri- 
mary seismic stations and 18 secondary sta- 
tions; China will have two primary seismic 
posts and four secondary facilities. 

None of these stations, however, is located 
close enough to the main Russian and Chi- 
nese testing facilities to be able to detect 
tests conducted covertly inside underground 
caves, or tests of very small nuclear blasts, 
the officials said. 

By contrast, the United States has five pri- 
mary seismic monitoring facilities under the 
treaty, including one in Nevada, where the 
main U.S. nuclear testing site is located. It 
will also have 11 secondary sites. 

Michael Pillsbury, a former acting director 
of the U.S. Arms Control and Disarmament 
Agency, said China would have agreed to bet- 
ter seismic monitoring if Beijing were 
pushed into it. 

“Chinese officials have told me that if the 
Clinton administration had pushed harder 
they would have agreed to a primary site 
near the test site," said Mr. Pillsbury, who 
also took part in a recent Defense Science 
Task Force study on nuclear weapons, ‘‘but 
the Chinese had the impression the Clinton 
administration didn’t place as a high pri- 
ority on treaty verification as they did on 
maintaining good trade relations. 

A Senate defense specialist said Russia 
agreed to allow more sensitive seismic mon- 
itors to be placed near Novaya Zemlya, but 
only if the United States agreed to provide 
Moscow with advanced computers and U.S. 
nuclear weapons testing data. The adminis- 
tration refused. 

On Russia, the aide said the administra- 
tion faces a dilemma. ‘‘Hither they accuse 
the Russians of violating the treaty or con- 
cede the treaty cannot be verified,’’ the aide 
said. 

U.S. intelligence agencies are now saying 
that ‘‘you can have militarily significant de- 
velopments below the [seismic] detection 
threshold," the aide said. 

Administration officials have said 
verification is not as important as pro- 
moting the agreement itself as a deterrent to 
nuclear weapons proliferation. 

*'The CIA has indicated that they cannot 
verify to a hundred percent whether or not 
someone has conducted а nuclear test," De- 
fense Secretary William S. Cohen said Sun- 
day on NBC's ‘‘Meet the Press." 

*But we believe with this treaty, you're 
going to have at least an additional 320 sites 
that will help monitor testing around the 
world," he said. *.. . We are satisfied we can 
verify adequately, not а hundred percent, 
but satisfy ourselves that there is no testing 
doing on that would put us at any kind оға 
strategic disadvantage." 

Asked about the fact, that the United 
States cannot detect unclear blasts below a 
few kiloton yield, Secretary of State Mad- 
eleine К. Albright said: ‘‘We can detect what 
we need to." 

*'Those that are below a certain level, we 
do not think would undercut our nuclear de- 
terrent because they would be so small that 
they would not affect our nuclear deterrent 
capacity," Mrs. Albright said on ABC's ‘‘This 
Week." 

A Pentagon official, however, said the 
Clinton administration is supporting anti- 
nuclear-weapons activists by supporting the 
test ban. 


Mr. KYL. Mr. President, the Senate 
has а solemn obligation under our Con- 
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stitution to be à backstop. We are not 
supposed to be a rubber stamp to trea- 
ties. If we were simply to rubber stamp 
whatever the President sent to us, our 
founding fathers wouldn't have pro- 
vided a separate advice and consent re- 
sponsibility for the Senate. As à mat- 
ter of fact, we would be doing the Of- 
fice of the Presidency a big favor by ex- 
ercising that responsibility in à respon- 
sible way, saying that when we find 
treaties that lack even minimal stand- 
ards, then we need to say no, so that 
our negotiators in the future will be 
able to negotiate stronger provisions— 
provisions that we seek because we un- 
derstand their importance and neces- 
sity for sensible arms control. 

If we simply ratify what is acknowl- 
edged to be а flawed treaty, then our 
negotiators are never going to be able 
to say no to bad terms and we are al- 
ways going to have to then go to the 
lowest common denominator in these 
treaties—treaties which then become 
bad for the United States; treaties 
which are unverifiable and unenforce- 
able. Those are concepts that used to 
cause the Senate to say no, to say we 
won't approve a treaty that doesn't 
have good verification or enforcement 
provisions. Those are minimally nec- 
essary for sensible treaties. 

Our negotiators tried to avoid a zero- 
yield basis in this treaty but they 
couldn't so they gave up. They tried to 
have a 10-year limit rather than having 
this treaty be in effect in perpetuity, 
but they couldn't get it done. So in 
order to make a deal, they said: АП 
right, we will agree to something less. 
If they knew and if their counterparts 
understood that the Senate at that 
point would say: No, we are not going 
to ratify such а treaty, they would 
more likely have stood firm and been 
able to hold their ground. 

Тһе same thing is true with respect 
to these monitors. Administration offi- 
cials have tried to suggest that actu- 
ally we will have à better chance of 
monitoring in the future than we do 
today, while many of the experts have 
debunked that. The fact that the trea- 
ty calls for monitoring sites around the 
world is irrelevant if the sites are not 
placed in the positions that are best for 
detection of nuclear weapon explo- 
sions. What this article is pointing out 
is that when the United States tried to 
interpose that requirement on Russia 
and China, the Russians and Chinese 
said no, and we backed down. So now 
we don't have monitoring stations in 
key locations in the world near the 
Chinese and Russian test sites that 
would enable the United States to un- 
derstand whether or not they have vio- 
lated the treaty by engaging in nuclear 
tests. 

Let me quote further from the arti- 
cle, while it points out that Russia and 
China will have some seismic stations: 

None of these stations, however, is located 
close enough to the main Russian and Chi- 
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nese testing facilities to be able to detect 
tests conducted covertly inside underground 
caves, or tests of very small nuclear blasts, 
the official said. 

By contrast, the United States has five pri- 
mary seismic monitoring facilities under the 
treaty, including one in Nevada, where the 
main U.S. nuclear testing site is located. It 
will also have 11 secondary sites. 

Michael Pillsbury, а former acting director 
of the U.S. Arms Control and Disarmament 
Agency, said China would have agreed to bet- 
ter seismic monitoring if Beijing were 
pushed into it. 

“Chinese officials have told me that if the 
Clinton administration had pushed harder 
they would have agreed to a primary site 
near the test site," said Mr. Pillsbury, who 
also took part in а recent Defense Science 
Task Force study on nuclear weapons, “раб 
the Chinese had the impression the Clinton 
administration didn't place as high a pri- 
ority on treaty verification as they did on 
maintaining good trade relations." 

A Senate defense specialist said Russia 
agreed to allow more sensitive seismic moni- 
toring to be placed near Novaya Zemlya, but 
only if the United States agreed to provide 
Moscow with advanced computers and U.S. 
nuclear weapons testing data. The adminis- 
tration refused. 

I think the point of this article and 
the point of the testimony of several of 
the people who came before the com- 
mittees was that the people who nego- 
tiated this treaty gave up too soon on 
too many important provisions, and be- 
cause they wanted à treaty more than 
they were concerned about the specific 
provisions—such as verification and en- 
forcement—they were willing to com- 
mit the United States to а series of ob- 
ligations that will have a profound neg- 
ative impact on our nuclear stockpile 
and yet do very little, if anything, to 
ensure that other nations in the world 
will not proliferate nuclear weapons. 

Тһе President has signed the treaty. 
That doesn't mean the United States 
needs to ratify it. We should exercise 
our independent judgment, our con- 
stitutional prerogative, to provide, as I 
Said, before the quality control. If we 
do that, this President and future 
Presidents' hands will be strengthened 
when they go to the negotiating ses- 
sions to talk about such things as 
where to place the monitors. Maybe 
the Chinese and the Russians and oth- 
ers at that time will understand they 
are not going to bamboozle our nego- 
tiators. Because the Senate provides à 
backstop, we will say no. That is the 
way the Founding Fathers understood 
we could ensure that the United States 
did not take on inadequate or offensive 
international arms obligations or limi- 
tations. 

I have mentioned all the safeguards 
but the last one. These safeguards add 
nothing to the status quo. In fact, I 
hope they will be more robustly pur- 
sued than this administration has pur- 
sued. 

Last is the withdrawal under the su- 
preme interest clause. Even this was 
something that the administration 
sought to avoid when it negotiated the 
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treaty initially. The negotiators under- 
stood how very difficult—in fact, how 
almost impossible—it is to invoke the 
supreme interest clause. There are two 
reasons for that. They are very simple. 
First, if à country hasn't tested for а 
decade and all of а sudden this clause is 
invoked, that country is, in effect, tell- 
ing all the rest of the world, whoops, 
we have а problem; please excuse us 
while we test. 

That is not a good message to send to 
the rest of the world. As difficult as the 
political inability to invoke this 
clause, if we think it is hard now to re- 
ject this treaty—which most on this 
Side believe should be rejected—if we 
think it is difficult now because world 
opinion will react badly to а negative 
vote by the Senate, what do Members 
think world opinion will be after the 
treaty has been in effect for a decade 
and all of à sudden the United States 
tries to withdraw from it because we 
need to test? 

Тһаб is real pressure. It is а virtual 
impossibility. In fact, President John 
F. Kennedy said exactly that in speak- 
ing about the moratorium that he in- 
herited from the Eisenhower adminis- 
tration. He said never again should we 
do that because it is not only difficult, 
it is impossible to go back to testing 
without political ramifications after 
having had a moratorium condition. 

Тһе supreme interest clause is cer- 
tainly something that would be part of 
any administration's options; whether 
or not it is added to the treaty is irrel- 
evant. The administration always has 
that option. It adds nothing. 

Тһе reason we were happy to accept 
the amendment offered by the Senator 
from Delaware is that it adds nothing 
to the treaty. We assume those provi- 
sions would be extant and therefore 
there is no reason to object to it. Тһеге 
is also no reason to celebrate because 
it adds nothing to what we already 
have. 

As I said, unless we are а lot more se- 
rious about providing the funding that 
is called for under the amendment and 
doing the science that is required, we 
are going to find ourselves getting fur- 
ther and further behind, especially 
with respect to the Stockpile Steward- 
ship Program. 

I don’t think we should say that the 
safeguard package has made the treaty 
any better than it was to begin with. 

I ask unanimous consent to have 
printed in the RECORD a letter from 
John H. Nuckolls. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JOHN H. NUCKOLLS, 
Livermore, CA, September 2, 1999. 
Hon. JON KYL, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR KYL: This letter responds to 
your April 1, 1999 request for my answers to 
five questions concerning the effects of a nu- 
clear test ban on the reliability and safety of 
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the nuclear stockpile. My views do not rep- 
resent LLNL. 

1. To maintain confidence in the safety and 
reliability of the U.S. nuclear stockpile in 
absence of nuclear testing, the United States 
intends to rely on the Stockpile Stewardship 
Program to accomplish the goals previously 
achieved through nuclear testing. Setting 
aside the controversial issue of sustained 
funding for the Program, how confident 
should we be that the Program will achieve 
its goals? In your answer, please address not 
only the level of certainty we should have re- 
garding the Program’s technical goals, but 
also the goal of attracting and training nu- 
clear weapons experts who could fix prob- 
lems that may develop in the existing stock- 
pile or design and build new nuclear weap- 
ons. 

In an extended duration test ban, con- 
fidence in the stockpile would be adversely 
affected by loss of all nuclear test trained 
and validated expert personnel, major gaps 
in our scientific understanding of nuclear ex- 
plosives, nuclear and chemical decay of war- 
heads, accidents and inadequate funding of 
the Stockpile Stewardship Program (SSP). 

All nuclear test trained/validated per- 
sonnel would eventually be lost. Training of 
the replacement workforce would be seri- 
ously handicapped without nuclear testing, 
and expert judgment could not be fully vali- 
dated. A serious degradation of U.S. capabili- 
ties to find and fix stockpile problems, and 
to design and build new nuclear weapons 
would be unavoidable. 

There are major gaps in our scientific un- 
derstanding of critically important processes 
essential to the operation of nuclear explo- 
sives. These gaps create a serious vulner- 
ability to undetected problems. Uncertain- 
ties in performance margins increase this 
vulnerability. Consequently, there will be a 
growing uncertainty in long-term reliability. 

It cannot be assured that the powerful 
computational and experimental capabilities 
of the Stockpile Stewardship Program will 
increase confidence in reliability. Improved 
understanding may reduce confidence in es- 
timates of performance margins and reli- 
ability if fixes and validation are precluded 
by a CTBT. 

Key components of nuclear warheads are 
“aging’’ by radioactive decay and chemical 
decomposition and corrosion. Periodic re- 
manufacture is necessary, but may copy ex- 
isting defects and introduce additional de- 
fects. Some of the remanufactured parts may 
differ significantly from the original parts— 
due to loss of nuclear test validated per- 
sonnel who manufactured the original parts, 
the use of new material and fabrication proc- 
esses, and inadequate specification of origi- 
nal parts. There are significant risks of re- 
ducing stockpile reliability when remanufac- 
tured parts are involved in warhead proc- 
esses where there are major gaps in our sci- 
entific understanding. 

In spite of extraordinary efforts to prevent 
accidents, sooner or later ‘‘accidents will 
happen." Accidents (very probably those of 
foreign nuclear forces) are likely to generate 
requirements for incorporating modern dam- 
age limitation technologies in our nuclear 
warhead systems which lack these safety 
features. Without nuclear tests, confidence 
in reliability would be substantially reduced 
by the introduction of some safety tech- 
nologies. 

A post-CTBT or other funding reduction 
would increase the uncertainty in long-term 
stockpile reliability. Current and projected 
funding is inadequate. Substantial addi- 
tional funding is needed for SSP experi- 
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mental efforts including construction of an 
advanced hydro facility. 

The uncertainty in long-term stockpile re- 
liability may be reduced somewhat by in- 
creasing performance margins. Depending on 
national security requirements, operational 
measures may be feasible which compensate 
for uncertain stockpile reliability, e.g., limit 
arms control agreements so that large and 
diverse reserves of warheads and delivery 
systems can be maintained, use multiple 
independent forces on each target and maxi- 
mize use of shoot-look-shoot. 

2. Certification of U.S. nuclear weapons, 
once achieved through nuclear testing, is 
now accomplished through a process of re- 
view by experts. How crucial is the nuclear 
testing experience of those experts to their 
ability to perform the certification task? 
What level of risk would you associate with 
having a certification process in the future 
that utilizes only individuals who have had 
no nuclear testing experience? 

Stockpile confidence would be reduced if 
certification were performed by experts lack- 
ing nuclear test experience. The level of risk 
would be high unless arms control agree- 
ments were restrained, and substantially re- 
serve forces maintained so that the capabili- 
ties of our nuclear forces substantially ex- 
ceeded national security requirements. 

3. Current U.S. plans are to maintain *'the 
basic capability to resume nuclear test ac- 
tivities." In your view, is it technically pos- 
sible to maintain the nuclear test site, to- 
gether with the requisite skilled personnel, 
in a state whereby nuclear testing can read- 
ily be resumed if needed? How quickly do 
you believe that testing can be resumed? 

In an extended duration nuclear test ban, 
the nuclear test site infrastructure is likely 
to decay and become obsolete. Nuclear test 
experienced personnel would be lost. A series 
of nuclear tests to diagnose complex reli- 
ability problems and certify a fix, or to de- 
velop new weapons could take several years. 

4. In your experience, how vital has nu- 
clear testing been to the discovery and reso- 
lution of problems with the U.S. stockpile? 

Nuclear testing has been essential to the 
discovery and resolution of many problems 
in the stockpile. 

5. Experts agree that nuclear testing can 
be conducted by other nations at low yields 
without its being detected. If other nuclear 
weapons states were to continue clandestine 
nuclear testing at low levels, do you believe 
that they could obtain significantly greater 
confidence in the reliability of their nuclear 
arsenals? 

With a series of clandestine nuclear tests, 
Russia could increase confidence in the reli- 
ability of its nuclear stockpile. Advanced 
low-yield nuclear weapons could also be de- 
veloped, e.g., tactical and BMD warheads. 

China and other nations could improve 
their nuclear forces by clandestine tests of 
nuclear weapons, including tests of U.S. de- 
signs obtained through espionage? and Rus- 
sian designs obtained through various 
means? 

A “CTBT” with clandestine nuclear tests 
would incentivize and facilitate espionage. 
Achieving qualitative parity with a static 
U.S. stockpile would be a powerful incentive. 
Espionage is facilitated when U.S. progress 
is frozen, and classified information is being 
concentrated and organized in electronic 
systems. 

These views are my own and do not rep- 
resent LLNL. 

Sincerely, 
JOHN H. NUCKOLLS, 
Director Emeritus, LLNL. 
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Mr. BIDEN. Mr. President, the Sen- 
ator from Virginia would be next, but 
he has kindly yielded to the Senator 
from New Mexico. 

My friend from Arizona keeps saying 
the *acknowledged flawed treaty." It 
is not acknowledged to be flawed by 32 
Nobel laureates in physics. It is not ac- 
knowledged to be flawed by four of the 
last five Chairmen of the Joint Chiefs 
of Staff. It is not acknowledged to be 
flawed by the weapons lab Directors, et 
cetera. 

I want to make it clear, he states 
some believe it is flawed. The majority 
of the people who are in command and 
have been in command—the Secre- 
taries of Defense who have been men- 
tioned—if we balance it out, clearly 
think this is not a flawed treaty. 

I yield on the Republican time to my 
friend from New Mexico. 

Mr. DOMENICI. Mr. President, there 
can be no question that this debate and 
the vote which might occur are very 
significant and historic events for the 
United States. I very much want to be 
in favor of the treaty but I cannot 
favor the treaty because I believe es- 
sentially it jeopardizes U.S. security. 

I wish every Senator had the oppor- 
tunities I have had for the last 5% 
years. I say that knowing full well my 
friend from Arizona, while he is not on 
the committee that funds the stockpile 
stewardship, is one of the rare excep- 
tions in that he and a few other Sen- 
ators have learned and worked very 
diligently to understand what we have 
been doing since we decided on behalf 
of the Senate in a Mark Hatfield 
amendment that we would not test nu- 
clear weapons. 

What has been the U.S. response to 
our scientific and nuclear community? 

Essentially, what we have been busy 
doing can be encapsulated in the words 
“science-based stockpile stewardship.” 
One might say, since that pertains to 
the safety of the weapons system, what 
we used to do could be called nuclear 
testing stockpile stewardship. That oc- 
curred since the beginning of our nu- 
clear weapons programs. The United 
States had a formidable, perhaps the 
world’s best, system of underground 
testing. 

Testing became very important to 
those laboratories—there are now three 
that are principally called nuclear de- 
terrent or stockpile stewardship lab- 
oratories. I am privileged to have two 
of them in my State. When I come to 
the floor, go to meetings, and talk 
about the fact this is an important pro- 
gram and these laboratories are impor- 
tant, it hardly ever comes into focus 
like it is today, like it was in our con- 
ference at noon, and like it has been 
for the last week as Senator JON KYL 
and others have spoken to the fact that 
what the United States has been trying 
to do is develop a science-based sys- 
tem. This system means supercom- 
puter simulation and other techniques 
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and skills to see what is going on in a 
nuclear weapon without any testing to 
assure the parts that might be wearing 
out are discernible and can be replaced 
and that the weapon, indeed, is safe. 

Frankly, if nothing else, I pray this 
debate will cause Senators and Rep- 
resentatives, in particular in the im- 
portant committees of jurisdiction, to 
understand the importance of this pro- 
gram if the United States continues on 
a path of no testing, for whatever pe- 
riod of time—and who knows, we may 
do that in spite of this treaty not being 
ratified by the United States. I do not 
want to engage in a maybe-and-maybe- 
not discussion on that, but the United 
States is trying hard. Nonetheless, my 
principal concerns about this Treaty— 
and there are many—center around 
four reasons, and three of them have to 
do with science-based stockpile stew- 
ardship. 

First, the science-based stockpile 
stewardship is new; it is nascent; it is 
just starting. It is not finished. It has 
not been completed. It is not perfected. 
As a matter of fact, to the Senators 
who are on the floor, probably some of 
the most profound testimony regarding 
America’s stockpile of nuclear weapons 
occurred in the Armed Services Com- 
mittee last week when sitting at the 
witness table was the Secretary of En- 
ergy, surrounded by the three National 
Laboratory Directors. 

It goes without saying that our coun- 
try owes them a high degree of grati- 
tude and thanks for what they do, for 
they oversee the safety of our weapons 
under this new approach which is very 
different for them, and that is, no test- 
ing; they must certify that everything 
is OK without testing. Scientists and 
physicists steeped in knowledge about 
nuclear weapons—one of them is а nu- 
clear weapons expert of the highest 
order—testified, and I will quote іп а 
while some of the difficulties they see 
with reference to their responsibility. 

Secondly, I do not know what to do 
about it, but the difficulty, as they tes- 
tified, in securing the funding they 
need without new mandates imposed 
upon them is very uncertain. The dif- 
ficulty is real and it is uncertain as to 
whether they will continually over 
time get sufficient resources. 

Third is, and I say this with a clear 
hope that the Secretary of Energy and 
the President will listen, the unknown 
impact of the failure on the part of this 
administration to proceed with reorga- 
nizing the Department of Energy on 
Stewardship efforts. I do not want to 
belabor in this speech the efforts that 
many of us went to in streamlining ac- 
countability of the nuclear weapons 
programs within the Energy Depart- 
ment. We called it а semiautonomous 
agency—so that Department, which is 
in charge of the nuclear weapons, in- 
cluding the profound things we are 
talking about with respect to their 
Safety, will not be bogged down by 
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rules, regulations, personnel, and other 
things from a Department as diverse as 
the Department of Energy. 

As a matter of fact, the more I think 
about it, the more I am convinced they 
Should get on with doing what Con- 
gress told them to do instead of this 
waffling out of it by putting Secretary 
Richardson in charge of both the En- 
ergy Department and а new inde- 
pendent agency—which was supposed 
to be created so it would be semi- 
autonomous, and he will head them 
both under an interpretation that can- 
not be legal—just indicates to me that 
they are not quite willing in this De- 
partment of Energy to face up to the 
Serious problems of our nuclear stock- 
pile and such things as science-based 
Stockpile stewardship. 

Lastly, and for many who talked on 
the floor, the most important issue is 
the ambiguities and threats to our 
international security at the present 
time. I will talk about that a bit be- 
cause some Senators are asking: How 
can you be against the treaty and at 
the same time say we ought to put it 
off? 

Let me repeat, my last concern is the 
ambiguities and threats to our inter- 
national security at present. 

I will proceed quickly with an elabo- 
ration. 

When the United States declared а 
unilateral moratorium in 1992, the onus 
was on the scientists and National Lab- 
oratories to design and implement a 
program that would ensure the safety, 
reliability, and performance of our nu- 
clear arsenal without testing. This is 
an onerous, complicated task that has 
yet to be fully implemented and vali- 
dated, and I just stated that. 

Science-based stockpile stewardship 
was designed to replace nuclear tests 
through increased understanding of the 
nuclear physics in conjunction with 
unprecedented simulation capabilities. 
This requires a lot of money. In fact, 
full implementation of the stewardship 
program is more expensive than reli- 
ance on nuclear tests, and I do not say 
this as an excuse for moving back to 
testing. The truth of the matter is it 
proves we are very willing to keep our 
Stockpiles safe, reliable, and sound, 
even if it costs us more money, so long 
as we do not do underground testing on 
the other side of the ledger. 

There is no question that in addition, 
the validity of this approach remains 
unproven, and key facilities, such as 
the National Ignition Facility, are be- 
hind schedule and over budget, and it is 
supposed to be one of the integral parts 
of being able to determine the stock- 
pile confidence. 

This program will attempt to pre- 
serve the viability of existing weapons 
indefinitely. We no longer possess the 
production capabilities to replace the 
weapons, and maybe Senator KYL has 
referred to that. We have already got- 
ten rid of our production facilities. 
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Currently, seven highly sophisticated 
warhead designs comprise our arsenal. 
Each weapon oontains thousands of 
components, all of which are subject to 
decay and corrosion over time. Any 
small flaw in any individual compo- 
nent would render the weapons ineffec- 
tive. In addition, because we intend to 
preserve, rather than replace, these 
weapons with new designs, aging ef- 
fects on these weapons remains to be 
Seen. 

I quote Dr. Paul Robinson of Sandia 
National Laboratory in his testimony 
last week: 

Confidence in the reliability and safety of 
the nuclear weapons stockpile will eventu- 
ally decline without nuclear testing. 
Whether the risk that will arise from this de- 
cline in confidence will be acceptable or not 
is а policy issue that must be considered in 
light of the benefits expected to be realized 
[if you have a] test ban. 

Are we ready today to accept a de- 
cline in confidence of our nuclear de- 
terrent? Can we today accurately 
weigh the benefits on either side of the 
issue? I do not think so. On the other 
hand, we risk complete collapse of on- 
going disarmament initiatives by pre- 
maturely rejecting this treaty. That is 
why I believe it is not inconsistent 
that I am not for it, but I would not 
like it to be voted on. 

There are substantial risks with un- 
known consequences. Success of the 
Stockpile Stewardship Program ге- 
quires recruiting the brightest young 
Scientists. We have to begin to sub- 
stitute for the older heads who know 
everything there is about it and con- 
tain all of the so-called corporate 
memory with reference to the science 
testing and the like. 

My colleagues all know that I have 
fought very hard to get the money for 
the Stockpile Stewardship Program. 
We came perilously close this year to 
having this part of our budget cut by as 
much as $1 billion by the House. I 
think after weeks of saying we would 
not go to conference—it is not worth 
going to conference to fight—it was be- 
lieved it would be better to stay at last 
year's level. They finally came to the 
point where we have a Stockpile Stew- 
ardship Program funded, but in an al- 
most irreverent way. 

Dr. Browne of Los Alamos said: 

I am confident that a fully supported and 
sustained program will enable us to continue 
to maintain America's nuclear deterrent 
without nuclear testing. However, I am con- 
cerned about several trends that are reduc- 
ing my confidence level each year. These in- 
clude annual shortfalls in planned budgets, 
increased numbers of findings in the stock- 
pile that need resolution, an augmented 
workload beyond our original plans, and un- 
funded mandates that cut into the program. 

It is pretty clear that it is not what 
they would like it to be. 

He also said he was 

concerned about other significant disturb- 
ances this year in the stability of the sup- 
port from the government, partially in re- 
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Sponse to concerns about espionage. This has 
sent a mixed message to the Laboratory that 
will make it more difficult to carry out 

the stewardship program. According to 
this good doctor who heads Los Ala- 
mos, the task of recruiting and train- 
ing the requisite talent is hindered by 
the current security climate at the lab- 
oratories. 

Istrongly believe that the establish- 
ment of à semi-independent agency for 
nuclear weapons activities will signifi- 
cantly enhance efforts to ensure the 
success of the Stockpile Stewardship 
Program. At the same time, this reor- 
ganization will require many months 
to accomplish. I ask my colleagues the 
following question: Should we make an 
international declaration regarding 
U.S. nuclear tests in the midst of а 
complete overhaul of the Department 
responsible for those weapons? I don't 
think so. Such an action would be pre- 
mature. 

Lastly, today we cannot clearly de- 
fine the direction the world will take 
on nuclear issues. This concern speaks 
both for and against the treaty. Treaty 
proponents believe that U.S. ratifica- 
tion and the treaty's entry into force 
will curb proliferation. This treaty, if 
fully implemented, would enhance our 
ability to detect nuclear tests and cre- 
ate а deterrent to nations that may as- 
pire to possess nuclear weapons capa- 
bilities. 

However, others say, without ques- 
tion, this treaty is not a silver bullet. 
Тһе administration has touted it as 
such. This treaty is only one measure 
of many that should comprise a solid 
nonproliferation agenda. For example, 
this treaty would be acceptable if ac- 
companied by substantive bilateral 
commitments with Russia and multi- 
lateral commitments among the de- 
clared nuclear powers. A framework for 
international disarmament, non- 
proliferation, and stability may very 
well include a Test Ban Treaty, but it 
should also be accompanied by binding 
commitments on future disarmament 
objectives, such as the Fissile Mate- 
rials Cutoff Regime, and the Anti-Bal- 
listic Missile Treaty. 

We have only one treaty—one facet 
of a complex picture—before us today. 
It may contribute to achieving other 
disarmament objectives, but we are 
being asked to wager our nuclear deter- 
rent on the hope that formal commit- 
ments from other nuclear powers and 
threshold states will be forthcoming. 
We sign on the dotted line that we will 
not utilize testing to maintain our 
stockpile, and we plead with the world 
to follow suit. 

Or we reject the Treaty now and 
eliminate others’ potential hesitation 
regarding future tests. 

Only 28 of the 44 nations required for 
the Treaty's entry into force have rati- 
fied it. India, Pakistan, North Korea, 
Russia and China have not ratified it. 
Neither India nor Pakistan have even 
signed the treaty. 
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We should not rush to vote on this 
matter. 

Regardless of the vote count, we risk 
either permanent damage to our non- 
proliferation objectives or the safety 
and reliability of the U.S. nuclear arse- 
nal. Continuing our moratorium on nu- 
clear testing and not acting on this 
Treaty is the best course of action for 
now. 

We have time. Time to observe inter- 
national changes and formulate а nu- 
clear posture suitable for a new era. 
Time to evaluate the future of our bi- 
lateral relations with Russia and 
China. And time to first ensure the 
success of Stockpile Stewardship. 

U.S. ratification would provide a 
positive signal and increase our lever- 
age at the negotiating table in our pur- 
suit of many non-proliferation objec- 
tives. If the Senate does not ratify this 
Treaty, which appears highly likely at 
the present, many of our current for- 
eign policy initiatives will unravel. 

Most importantly, a negative vote on 
the CTBT will further erode the Nu- 
clear Non-Proliferation 'Treaty, МРТ, 
itself. We secured indefinite extension 
of the МРТ in 1995 by committing to 
lead negotiations, sign and ratify the 
Test Ban Treaty. There is an explicit 
link between our Article VI commit- 
ments to disarm and the CTBT. 

Many other steps could be taken to 
demonstrate a good faith effort toward 
nuclear disarmament. Тһе Test Ban 
Treaty is just one element of a com- 
prehensive strategy to reduce nuclear 
dangers. The U.S. and Russia have al- 
ready radically reduced  stockpiles 
from their Cold War levels. Progress 
has been made in the negotiations for a 
fissile materials cutoff regime. Cur- 
rently, all of the declared nuclear pow- 
ers have a moratorium on testing, and 
two of those, Britain and France, have 
signed and ratified the Test Ban Trea- 
ty. 
If the Senate votes against this Trea- 
ty, we will send the signal to the world 
that the U.S. has no intent to make 
good on its earlier commitments. 
START II will wither in the Duma; ne- 
gotiations with Russia on START III 
and the Anti-Ballistic Missile Treaty 
will most likely falter. We would most 
likely witness a rash of nuclear tests in 
response. Killing this Treaty would in- 
evitably also impact upcoming elec- 
tions in Russia. To the Russians our 
actions in Kosovo underscored NATO’s 
willingness to engage in out-of-area op- 
erations, even in violation of sov- 
ereignty. Anti-U.S. sentiments in Rus- 
sia soared. Not only would a down vote 
on this Treaty play into the hands of 
the Communists and Nationalists, U.S. 
actions would essentially give Russia 
the go-ahead to begin testing a new 
generation of tactical nuclear weapons 
to secure its border against NATO. 

We risk little by postponing consider- 
ation of this Treaty. We put our most 
vital security interests at stake by 
rushing to judgement on it. 
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In sum, defeat of this Treaty at this 
point will have a devastating impact 
on numerous current foreign policy ini- 
tiatives that are clearly in the U.S. na- 
tional interest. We can anticipate an 
unraveling of initiatives toward bilat- 
eral disarmament with Russia, and we 
will forfeit any remaining hope of pre- 
venting а nuclear arms race between 
India and Pakistan. We will open wide 
the door for China to proceed with 
tests to validate any nuclear designs 
based on the alleged stolen W-88 blue- 
prints. 

At the same time, Stockpile Stew- 
ardship is as yet unproven. We still do 
not fully understand the aging effects 
on our nuclear arsenal. Such aging ef- 
fects relate both to the components 
which comprise the nuclear weapons 
and the scientific experts who initially 
designed and tested them. Also, as wit- 
nessed again this year, the budget for 
the full implementation of Stockpile 
Stewardship is anything but secure. In 
light of the current situation, ratifica- 
tion of this Treaty may put us at risk. 

Тһе timing of this debate is such 
that I have to weigh very carefully be- 
tween the negative impact of this Trea- 
ty's possible defeat and the annual 
budgetary struggles for  Stockpile 
Stewardship in combination with the 
scientific community’s own doubts 
about the Stockpile Stewardship pro- 
gram. 

We should maintain the moratorium 
on testing and postpone the vote on 
this matter. 

It is irresponsible and dangerous to 
proceed now with the debate and vote 
on this Treaty. We have nothing to lose 
by maintaining our current status of a 
unilateral moratorium and having 
signed but not yet ratified the Test 
Ban Treaty. But we have everything to 
lose regardless of the outcome of this 
vote. 

I thank the Senate for listening and 
the leadership for granting me this 
time. I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. I yield 10 minutes to my 
friend from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ROBB. I thank the Chair and 
thank the distinguished Senator from 
Delaware. 

Mr. President, on balance I person- 
ally believe the arguments for ratifica- 
tion of the CTBT are far more persua- 
sive than the arguments against ratifi- 
cation. But I recognize the legitimacy 
of some of the arguments made against 
ratification. I recognize the credibility 
of some of those making those argu- 
ments. I respect the sincerity of col- 
leagues who believe that ratification 
would be a mistake. 

Having said that, I will not repeat all 
of the reasons that I would vote for 
ratification, if we are, indeed, forced to 
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go ahead with the vote scheduled for 
later this afternoon. I would simply ap- 
peal to colleagues who oppose ratifica- 
tion not to let their feelings—their per- 
sonal feelings—toward our Commander 
in Chief or their desires for a decisive 
political victory to weaken the role of 
the U.S. leadership in the international 
community or encourage additional 
testing by nations that might not oth- 
erwise do so, and thus make the world 
less secure and more dangerous. 

On the politics, opponents of ratifica- 
tion at this time have already won. No 
one contends that 67 Senators are pre- 
pared to vote for ratification. No one is 
suggesting that this President or any 
future President is going to bring the 
treaty up for ratification again unless 
and until they have those 67 votes. 

I happen to be one of the 10 Senators 
who engaged in an extended discussion 
of this treaty with the President and 
his national security team last Tues- 
day evening. Many others have been 
actively engaged in the debate from 
the very beginning. As I recall, there 
were six Republicans and four Demo- 
crats; and we were equally divided on 
the question of ratification. 

I wish to commend all of the Sen- 
ators involved in that process and 
throughout, but particularly those Re- 
publicans who stated during that meet- 
ing, very forcefully, why they oppose 
the treaty and why a ratification vote 
would fail but nonetheless were willing 
to help find a way to pull us back from 
the brink—for the good of the country 
and in the interest of a safer world. 

In this instance, the President has 
acknowledged that if we go ahead with 
the vote, he will lose. But he is asking 
us not to defeat our own national in- 
terest as well by voting down this trea- 
ty. 
The Senate, in pressing its case, how- 
ever, for an up-or-down vote at this 
point, in my judgment, injures the 
country’s ability to lead and strikes a 
blow at American leadership around 
the world. Far more is at stake than 
defeating the policy and agenda of this 
particular President. Make no mistake, 
allies, friends, and enemies would view 
the defeat of the CTBT as a green light 
for more nuclear testing and further 
development of nuclear weapons, either 
strategic or tactical. 

Defeat of the treaty will not be per- 
ceived as a signal of restraint. Just the 
opposite. Delay of consideration of the 
matter at least gives us the oppor- 
tunity to address continuing concerns 
about monitoring and verification, as 
best we can, while delivering the mes- 
sage to other nations that we should 
proceed with yellow-light caution in 
regard to testing and development of 
their programs. 

I have carefully reviewed the intel- 
ligence community’s analysis of our 
CTBT monitoring capabilities—includ- 
ing the 1997 national intelligence esti- 
mate and the updating of that docu- 
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ment—and admittedly, there are no ab- 
solutes when it comes to our ability to 
detect and identify some tests at low 
yields with high confidence. The more 
critical issue at hand, however, is the 
significance of possible evasion and the 
rationale that underlies such action 
and what it means for the inherent ad- 
vantage we currently maintain with 
our nuclear arsenal. 

I urge our colleagues to weigh very 
carefully the views of the intelligence 
community. The intelligence commu- 
nity believes we can effectively mon- 
itor the CTBT. We approved the Chem- 
ical Weapons Convention aware of the 
fact that denial and deception tech- 
niques would prevent us from con- 
firming absolutely that production, de- 
velopment, and stockpiling were not 
going on. But as with the CTBT, we 
were able to approach the subject of 
monitoring with a high degree of con- 
fidence that signatories were not vio- 
lating the CWC. As a result, implemen- 
tation of that pact is contributing to 
our national security. 

Senate hearings this past week sug- 
gest an emerging story at Novaya 
Zemlya but not outright violations of 
CTBT provisions. Transparency is lack- 
ing there, and perhaps a delay in con- 
sideration of the treaty will aid our ef- 
forts to sort out ongoing developments 
in this particular location. But defeat- 
ing the CTBT on the concerns we have 
about this one site would represent a 
failure to understand what is in our 
broad national interest. Creating a nor- 
mative global standard not to test will 
do enormous good and will act as a 
powerful force to stop would-be cheat- 
ers in their tracks. 

It is reasonably clear to our intel- 
ligence community that Russia and 
perhaps others would not necessarily 
make gains in their thermonuclear 
weapons program through an evasive 
low-yield testing program without 
risking exposure of such tests to the 
international community. Given that 
reality, it simply begs the question: 
Under what substantive rationale 
would Russia or another country pro- 
ceed in light of the outcry and con- 
demnation that would surely follow? 

I believe this matter is ripe for an 
agreement we can negotiate among 
ourselves in the Senate, through unani- 
mous consent, that delays CTBT con- 
sideration until the next Congress. I 
am prepared to support CTBT regard- 
less of the political affiliation of the 
Commander in Chief. But due to the 
untenable circumstances in which we 
now find ourselves, we should honor 
the request of this Commander in Chief 
and delay a vote. 

With that, Mr. President, I yield the 
floor. 

Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 


HUTCHINSON addressed the 
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Mr. HUTCHINSON. Mr. President, I 
yield myself 15 minutes to speak in op- 
position to the Comprehensive Test 
Ban Treaty. 

I also sat through а week of hearings 
last week. I also, as а member of the 
Armed Services Committee, had the 
opportunity to hear our intelligence 
community, to hear representatives 
from the Department of Defense, and 
to hear the Directors of our labora- 
tories. I respectfully reached a dif- 
ferent conclusion as to what the evi- 
dence is. In fact, in my estimation, the 
evidence is strong enough to raise seri- 
ous doubts about the wisdom of ratify- 
ing this treaty. The evidence, I believe, 
indicates that in fact Russia is cur- 
rently testing low-level nuclear weap- 
ons and is seeking to develop, from 
their own public statements and the 
Russian media, а new type of tactical 
weapon, and there were suspected Rus- 
Sian tests as recently as September 8, 
1999, and September 23, 1999. 

I believe when we have these kinds of 
issues of the gravest weight to our Na- 
tion and to our Nation's security, when 
there are doubts about verification— 
and I think it is overwhelmingly clear 
from what I heard from the intel- 
ligence community—we cannot have 
assurance that we will be able to verify 
a zero-yield treaty. That was very 
plain and very clear from the testi- 
mony we heard. Verification is not pos- 
Sible. Therefore, it is not in the best in- 
terests of our Nation to ratify this 
treaty. 

Тһеге are numerous reasons to op- 
pose the treaty. We have heard many of 
them during the debate on the floor of 
the Senate. Many have been discussed 
very clearly. I will focus on one par- 
ticular feature of this agreement 
which, in my view, is sufficient in and 
of itself to reject ratification of this 
treaty. That is the issue of the treaty’s 
duration. 

This is an agreement of unlimited du- 
ration. It is an agreement that is in 
perpetuity. That means if it is ratified, 
the United States will be committing 
itself forever not to conduct another 
nuclear test. It would make us depend- 
ent upon, totally reliant upon, the 
Stockpile Stewardship Program. From 
what we heard from the Directors of 
the labs last week, the Stockpile Stew- 
ardship Program is, by all accounts, a 
work in progress. Some said it would 
take 5 years to reach the point where 
we could have confidence in the pro- 
gram; some said 10. One said it would 
be as long as 15 to 20 years before we 
could know whether or not this pro- 
gram was going to be of a sufficient 
confidence level that we could count 
upon it without reliance upon tests. 

There are two major questions about 
this program. One is, Will it work? We 
are not going to know that for many 
years. Will it work sufficiently that we 
can rely upon high-speed computers 
and modeling and annual examinations 
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without any kind of test to have the 
confidence that they are reliant and 
safe and that, should they tragically 
ever need to be used, we could count on 
them actually working? 

The second very big issue is whether 
it will be funded adequately so the pro- 
gram can be developed to that level of 
confidence. We have every indication 
that this will be an area in which Con- 
gress in the future will seek to cut, an 
area in which there will not be the 
kind of commitment, the kind of re- 
sources to ensure the development of 
this Stockpile Stewardship Program to 
a point we can have absolute con- 
fidence in it. 

I want Members to think about the 
duration of this treaty—forever. Are 
we so confident today that we will 
never again need nuclear testing, so 
certain that we are willing to deprive 
all future Commanders in Chief, all fu- 
ture military leaders, all future Con- 
gresses of the one means that can actu- 
ally prove the safety and reliability of 
our nuclear deterrent? Are we that 
confident? I suggest we are not. 

Proponents of the treaty will say 
that that is not the case, that this 
commitment is not forever. They will 
point to the fact that the treaty allows 
for withdrawal if our national interest 
requires it. Proponents of the treaty 
promise that if we reach a point where 
the safety and reliability of our nu- 
clear deterrent cannot be guaranteed 
without testing, then all we need to do 
is exercise our right to withdraw and 
we would, at that point, resume test- 
ing. 

This so-called *supreme national in- 
terest” clause, along with safeguard F, 
in which President Clinton gives us his 
solemn word that he will consider" a 
resumption of testing if our deterrent 
cannot be certified, is supposed to give 
us a sense of reassurance. 

The fact is, this reassurance is a hol- 
low promise. I think supporters of the 
treaty realize it. The fact is, if the crit- 
ical moment arrives and there is irref- 
utable evidence that we must conduct 
nuclear testing to ensure our deterrent 
is safe, reliable, and credible, those 
same treaty supporters will be shout- 
ing from the highest mountain that the 
very act of withdrawing from this trea- 
ty would be too provocative to ever be 
justified, that no narrow security need 
of the United States could ever over- 
ride the solemn commitment we made 
to the world in agreeing to be bound by 
this treaty. 

If Members don’t believe that will 
happen, they need only to look at our 
current difficulties with the 1972 ABM 
Treaty. I believe it provides a chilling 
glimpse of our nuclear future should we 
ratify an ill-conceived test ban at this 
time. As is the Comprehensive Test 
Ban Treaty, the ABM Treaty is of un- 
limited duration. There are many par- 
allels. That is one of them. The ABM 
Treaty includes a provision allowing 
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the United States to withdraw if our 
national interests so demand, another 
very clear parallel and treaty obliga- 
tions are more clearly mismatched 
than with the ABM Treaty today. It is 
very difficult to imagine a situation in 
which the national security interests 
we have could be more clearly mis- 
matched than with the ABM Treaty. 
Its supporters insist, though, that 
withdrawal is not just ill advised, but 
supporters would say it is unthinkable. 
The voices wailing loudest about 
changing this obsolete agreement are 
the same ones urging us today to en- 
tangle ourselves in another treaty of 
unlimited duration. 

Earlier, Senator KYL rightly pointed 
out that the negotiators for this treaty 
originally wanted a 10-year treaty. Pre- 
vious Presidents wanted a treaty of 
limited duration, but we have before us 
one that would lock us into a commit- 
ment in perpetuity. 

Think of the ways in which the ABM 
Treaty is mismatched with our modern 
security needs. Yet we confront our ab- 
solute unwillingness to consider any 
option to withdraw. The treaty was 
conceived in a strategic context ut- 
terly unlike today’s, a bipolar world in 
which two superpowers were engaged in 
both a global rivalry and an accom- 
panying buildup in strategic nuclear 
forces. Now, today, is a totally dif- 
ferent context and situation. One of 
those superpowers no longer exists at 
all. What remains of that superpower 
struggles to secure its own borders 
against poorly armed militants. 

The arms race that supposedly justi- 
fied the ABM Treaty’s perverse deifica- 
tion of vulnerability has not just halt- 
ed, it has reversed, no thanks to arms 
control. Today, Russian nuclear forces 
are plummeting due not to the START 
II agreement—which Russia has ге- 
fused to ratify for nearly 7 years—but 
to economic constraints and the end of 
the cold war. In fact, their forces are 
falling far faster than treaties can keep 
up with; arms control isn’t ‘‘control- 
ling" anything; economic and strategic 
considerations are. Similar forces have 
led the United States to conclude that 
its forces can also be reduced. Thus, de- 
spite a strategic environment com- 
pletely different from the one that 
gave birth to the ABM Treaty, its sup- 
porters stubbornly insist we must re- 
main a party to it. 

In 1972, only the Soviet Union had 
the capability to target the United 
States with long-range ballistic mis- 
siles. Today, numerous rogue states are 
diligently working to acquire long- 
range missiles with which to coerce the 
United States or deter it from acting in 
its interests, and these weapons are so 
attractive precisely because we have no 
defense against them; indeed, we are 
legally prohibited from defending 
against them by the ABM Treaty of 
1972. 

Technologically, too, the ABM Trea- 
ty is obsolete. The kinetic kill vehicle 
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that destroyed an ICBM high over the 
Pacific Ocean on October 2 was un- 
dreamed of in 1972. So was the idea of 
a ТАТ equipped with a missile-killing 
laser, which is under construction now 
in Washington State, or space-based 
tracking satellites like SBIRS-Low, so 
precise that they may make tradi- 
tional ground-based radars superfluous 
in missile defense. Yet this ABM Trea- 
ty, negotiated almost three decades 
Ago, stands in the way of many of these 
technological innovations that could 
provide the United States with the pro- 
tection it needs against the world's 
new threats. 

Now proponents of this new treaty 
will say we can always pull out, that if 
situations and circumstances change, 
we can always invoke our national se- 
curity provision and we can withdraw 
from this treaty. If in the future we 
find we must test in order to ensure 
the stability and reliability and safety 
of our nuclear deterrent, we can pull 
out and do that. I suggest that that is 
not even à remote possibility. Once we 
make this commitment, just as we did 
on the 1972 ABM Treaty, there will be 
no withdrawing, there will not even be 
consideration of the possibility that it 
might be in our national interest to 
withdraw from a treaty to which we 
have made à commitment. 

These new threats today have led to 
а consensus that the United States 
must deploy a national missile defense 
System and a recognition that we are 
behind the curve in deploying one. The 
National Missile Defense Act, calling 
for deployment of such a system as 
Soon as technologically feasible, passed 
this body by a vote of 97-8, with a simi- 
lar ratio of support in the House. 

Just as obvious as the need for this 
capability is the fact that the ABM 
Treaty prohibits us from deploying the 
very system we voted to deploy. But 
does anybody talk about withdrawing 
from the ABM Treaty because it is іп 
our national security interests? Abso- 
lutely not. I suggest we will be in the 
same kind of context should we ratify 
the treaty that is before us today. 

Clearly, the ABM Treaty must be 
amended or jettisoned. The Russians 
have so far refused to consider amend- 
ing it, so withdrawal is the most obvi- 
ous course of action if United States 
Security interests are to be served. 

Listen to the hue and cry at even the 
mention of such an option today. From 
Russia to China to France, and even to 
here on the floor of the Senate, we 
have heard the cry that the United 
States cannot withdraw from the ABM 
Treaty because it has become too im- 
portant to the world community. 
Those who see arms control as an end 
in itself oppose even the consideration 
of withdrawal, claiming passionately 
that the United States owes it to the 
world to remain vulnerable to missile 
attack. Our participation in this treaty 
transcends narrow U.S. security inter- 
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ests, they claim; we have a higher obli- 
gation to the international commu- 
nity, they claim. After all, if the 
United States is protected from attack, 
won't that just encourage others to 
build more missiles in order to retain 
the ability to coerce us, thus threat- 
ening the simplistic ideal of ‘‘strategic 
stability"? That phrase, translated, 
means that citizens of the United 
States must be vulnerable to inciner- 
ation or attack by biological weapons 
so other nations in the world may do as 
they please. 

Even though the ABM Treaty is 
hopelessly outdated—almost 30 years 
old—and prevents the United States 
from defending its citizens against the 
new threats of the 21st century, sup- 
porters of arms control insist that 
withdrawal is unthinkable. Its very ex- 
istence is too important to be over- 
ridden by the mere security interests 
of the United States. 

Absurd as such а proposition sounds, 
it is the current policy of this adminis- 
tration, and it is supported by the very 
same voices who now urge us to ratify 
this comprehensive test ban. 

Тһе Clinton administration has been 
reluctantly forced by the Congress into 
taking serious action on missile de- 
fenses—thankfully. It admits that the 
system it needs to meet our security 
requirements cannot be deployed under 
the ABM Treaty. Yet so powerful are 
the voices calling on the United States 
to subjugate its own security interests 
to arms control that the administra- 
tion is proposing changes to the ABM 
Treaty that, by its own admission, will 
not allow a missile defense system that 
will meet our requirements. It has de- 
clared what must be done as ‘‘too hard 
to do" and intends to leave the mess it 
created for another administration to 
clean up. All because arms control be- 
comes an end in itself. 

That sorry state of affairs is where 
we will end up if the Senate consents 
to ratification of the CTBT. Those 
treaty supporters who are saying now, 
*Don't worry, there is an escape 
clause," will be the same ones who, 5 or 
10 years from now—when there is а 
problem with our stockpile and the Na- 
tional Ignition Facility is not finished 
and we find out we overestimated our 
ability to simulate the workings of à 
nuclear weapon—will be saying we dare 
not withdraw from this treaty because 
we owe a higher debt to the inter- 
national community. That is what we 
will hear. 

I don't represent the international 
community; I represent the people of 
the State of Arkansas. Our decision 
here must serve the best interests of 
the United States and its citizens. Our 
experience with the ABM Treaty is а 
perfect example of how arms control 
agreements assume an importance far 
beyond their contribution to the secu- 
rity of our Nation. The Comprehensive 
Test Ban Treaty's unlimited duration 
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is a virtual guarantee that this agree- 
ment will prevent us from conducting 
nuclear testing long past the point at 
which we decide such testing is nec- 
essary. As our ABM experience shows, 
we should take no comfort from the 
presence of a so-called ‘‘supreme na- 
tional interest" clause. 

Now, should we just put it off or 
Should we vote on it? I believe our re- 
Sponsibility is not the world opinion. 
Our responsibility is, frankly, not the 
public opinion polls of the United 
States. Тһе American people, as а 
whole, have not had the benefit of 
hearing the Directors of our National 
Labs or the DOD come and testify be- 
fore us as to the difficulties of 
verification and the difficulties of de- 
veloping our Stockpile Stewardship 
Program. If it is a flawed treaty—and I 
believe it is—if it is а defective trea- 
ty—and I believe it is—if it is not in 
our national security interest—and I 
believe it is not—then we should vote, 
and we should vote to defeat the treaty 
and not ratify it. 

This is a treaty that I believe will 
not get better with age. It will not get 
better by putting it on a shelf for con- 
sideration at some future date. I be- 
lieve it is flawed. I believe it is defec- 
tive. I believe it is not in our national 
Security interest. I believe it is our 
constitutional responsibility not to put 
it off but to vote our conscience. 

I urge the defeat of what I believe is 
а, flawed treaty. 

I yield the floor. 

Тһе PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Dela- 
ware. 

Mr. BIDEN. Mr. President, I yield 
myself 2 minutes, and then I would be 
happy to yield to the Senator. 

I want my colleagues to note—they 
may not be aware of it, and I wasn’t 
until a few minutes ago—as further 
consideration of how this may or may 
not affect the events around the world 
there apparently has been a coup in 
Pakistan where the Sharif government 
fired their chief military chief of staff 
when he was out of the country. He 
came back and decided he didn’t like 
that. He surrounded the palace and sur- 
rounded the Prime Minister’s quarters. 
The word I received a few moments 
ago—I suggest others check their own 
sources—was that there is going to be a 
civilian government installed that is 
not Sharif, and that the military will 
do the installing. I cite that to indicate 
to you how fluid world events are. We 
should be careful about what we are 
doing. 

I also point out that today before the 
Foreign Relations Committee, Dr. Wil- 
liam Perry, the President’s Korean pol- 
icy coordinator and former Secretary 
of Defense, testified that failure to rat- 
ify the CTBT will give North Korea “ап 
obvious reason not to ratify the 
CTBT.” 
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Dr. Perry, the Secretary of Defense 
in President Clinton's first term, en- 
dorsed ratification of the treaty. He 
said it serves well the security inter- 
ests of the United States. 

I cite that only because it is current. 

Lastly, I would say that listening 
with great interest to the last several 
Speakers I find it again fascinating 
that this is а lot more than about 
CTBT. It is about ABM. It is about 
what our nuclear strategy should be. 

My friend from Arkansas, as well as 
others who have spoken, has great 
faith in our ability to erect à nuclear 
Shield that can keep out incoming nu- 
clear weapons in the scores, dozens, or 
potentially hundreds, which is a monu- 
mental feat, if it can be accomplished— 
we may be able to accomplish it—but 
don't have the confidence that those 
same scientists could figure out à way 
to take à weapon off the nose of a mis- 
sile, look and determine whether or not 
it has deteriorated. I would suggest one 
is considerably more difficult to do 
than the other. But it is а little bit 
about where you place your faith. 

Lastly, I, point out for those who are 
talking about verification—my friend 
from Arizona heard me say this time 
and again, and I would suggest you all 
со back and look at, if you were here, 
how you voted on the INF Treaty, the 
Reagan INF Treaty, or if you weren't 
here, what President Reagan said be- 
cause many of my friends on the Re- 
publican side quote Ronald Reagan 
when he says ‘‘trust but verify." No- 
body сап verify the INF Treaty. The 
intelligence community—and I will not 
read again all of the detail; it is in the 
Record—indicated we could not verify 
the INF Treaty, and we said and the 
Reagan administration said and Presi- 
dent Reagan said in his pushing the 
INF Treaty that no verification was 
possible completely. Yet with the fact 
that we didn't even know how many 
SS-20s they had, it was concluded that 
they could adapt those to longer range, 
interchange them with shorter-range 
missiles and longer-range missiles, and 
hide them in silos. But my Republican 
colleagues had no trouble ratifying 
that treaty, which was not verifiable, 
or was considerably less verifiable than 
this treaty. 

If you quote President Reagan, please 
quote him in the context that he used 
the phrase ‘‘trust but verify." And he 
defined what he meant by *verify" by 
his actions. 

The military under President Reagan 
said the INF Treaty was verifiable to 
the extent that they could not do any- 
thing that would materially alter the 
military balance. No one argues that 
we cannot verify to the extent as well. 
But it seems as though we apply one 
standard to Republican-sponsored trea- 
ties by Republican Presidents and а 
different standard to a treaty proposed 
by а Democratic President. I find that, 
as you might guess, fascinating. I will 
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remind people of it now and again and 
again and again. But I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Arizona. 

Mr. KYL. Mr. President, I think my 
colleague from New Hampshire wishes 
to speak. Let me take a minute before 
he does to respond to two things that 
the Senator from Delaware said. 

I find it interesting that North Korea 
would be used as the example of a 
country that will pursue nuclear weap- 
ons if we don’t ratify the test ban trea- 
ty, according to Secretary Perry. 

Mr. BIDEN. That is not what he said, 
if I may interrupt, if I could quote 
what he said. 

Mr. KYL. Please do. 

Mr. BIDEN. He said it will give North 
Korea ‘‘an obvious reason not to ratify 
CTBT." He did not say it will give 
them reason to produce nuclear weap- 
ons. 

Mr. KYL. I think that is a very im- 
portant distinction. I thank my col- 
league for making it because, clearly, 
North Korea is not going to be per- 
suaded to eschew nuclear weapons by 
the United States ratifying the CTBT. 
North Korea will do whatever it wants 
to do regardless of what we do. That is 
pretty clear. To suggest that we need 
to ratify this treaty in order to satisfy 
North Korea is absurd. 

North Korea is a member of the non- 
proliferation treaty right now. By defi- 
nition, North Korea is in violation of 
that treaty if it ever decides to test a 
nuclear weapon because it would be af- 
firming the fact that it possesses a nu- 
clear weapon which is in violation of 
the NPT. North Korea is not a country 
the behavior of which we can affect one 
way or the other by virtue of a morato- 
rium on testing. If that were the case, 
then North Korea would have long ago 
decided to forego the development of 
nuclear weapons because the United 
States hasn’t tested for 8 years. Clear- 
ly, our actions have had no influence 
on North Korea, except to cause North 
Korea to blackmail the United States 
by threatening to develop nuclear 
weapons and by threatening to develop 
missiles unless we will pay them trib- 
ute. I don’t think North Korea is a very 
good example to be citing as a reason 
for the United States to affirm the 
CTBT. 

Moreover, I remember this argument 
a couple of years ago when the chem- 
ical weapons treaty was being brought 
before the body. They said this was the 
only way to get North Korea to sign up 
to the CWC, and we certainly wanted 
North Korea to be a signatory to that 
treaty because they might use chem- 
ical weapons someday. We ratified it. 
They still haven’t signed up—2 years 
later. I don’t think North Korea is 
going to care one way or the other 
whether the United States ratifies the 
CTBT. 

To my friend’s other point on the 
comparison between nuclear weapons 
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and missile defense, I think it makes 
our point. Missile defenses can work. 
They are not easy to develop. We have 
seen several tests that failed with the 
THAAD system. What it demonstrated 
to us was that testing is required to 
know that missile defense will work, 
just as the experts have all indicated 
testing is the preferred method of 
knowing whether our nuclear weapons 
will work. 

So I think it makes the point that ei- 
ther for missile defense or for nuclear 
weapons testing it is the best way to 
know whether it will work. That is why 
we need to test both the missile de- 
fense systems that we have in develop- 
ment right now, and that is why we 
need the option of being able to test 
our nuclear weapons as well. 

Mr. BIDEN. I wish to respond, if I 
may. I yield myself such time as I may 
consume. 

Mr. KYL. We may put off the Senator 
from New Hampshire for a good time. 

Mr. BIDEN. I hope not. 

My friend from Arizona, as I said, is 
one of the most skillful debaters and 
lawyers in here. He never says any- 
thing that is not true. But sometimes 
he says things that do not matter 
much to the argument. 

For example, he said nuclear testing 
is the preferred method. It sure is. Fly- 
ing home is a preferred method to get 
there. But I can get there just as easily 
and surely by taking the train. It is 
preferred to fly home. I get home faster 
when I fly home. But the train gets me 
home. In fact, I can drive home. All 
three methods can verify for my wife 
that I have come from Washington to 
my front door. They are all verifiable. 
They all get the job done. It is the pre- 
ferred method. 

By the way, it is the preferred meth- 
od to have underground testing. It is 
the preferred method to have above- 
ground testing. That is the preferred 
method to make sure everything is 
working. 

If I took the logic of his argument to 
its logical extension, I would say, well, 
you know, my friend from Arizona 
wanting underground testing is, in 
fact, denying the scientists their total 
capacity to understand exactly what 
has happened by denying atmospheric 
testing. The preferred method is at- 
mospheric testing. What difference 
does it make if we can guarantee the 
reliability of the weapon? 

The question with regard to North 
Korea I pose this way: If we ratify the 
treaty, and my friend from Arizona is 
correct that North Korea does not, so 
what. There is no treaty. It does not go 
into force. They have to ratify the 
treaty for it to go into force. What is 
the problem? If a country is certain it 
will not matter, they are not going to 
ratify or abide. Then (a) they don’t rat- 
ify, we are not in, we are not bound; (b) 
if they are in and they do a nuclear ex- 
plosion underground, we are out, ac- 
cording to the last paragraph of our 
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amendment. The President has to get 
out of the treaty. Must—not may, 
must. These are what we used to call in 
law school red herrings. They are effec- 
tive but red herrings. 

The last point, I heard people stand 
up on the floor and say: This country is 
already or is about to violate the МРТ, 
the Nuclear Non-Proliferation Treaty, 
by exploding а nuclear weapon. Guess 
what. They are allowed, under the 
МРТ, to blow up things: nuclear bombs, 
nuclear weapons, nuclear explosions. 
They don’t call them ‘‘weapons’’; they 
say it is a nuclear explosion, as long as 
it is for peaceful means. How does one 
determine whether or not an under- 
ground test which has plutonium im- 
ploded and has set off a chain reaction 
was for peaceful, as opposed to non- 
peaceful, means? That is a nuclear test. 

We ought to get our facts straight. 
The distinctions make a difference. It 
is true; it is hard to verify whether or 
not anybody violated the NPT because 
if they are caught, that country says it 
was for peaceful reasons, dealing with 
peaceful uses of their nuclear capa- 
bility. 

I have heard a lot of non sequiturs 
today. My only point in raising North 
Korea was the idea that anybody who 
thinks we are going to be in a position 
that if we turn this treaty down there 
is any possibility we will stop testing 
anywhere in the world is kidding them- 
selves. 

I say to my colleagues, ask yourself 
the rhetorical question. Do you want 
to be voting down a treaty on the day 
there is a coup in Pakistan. Good luck, 
folks. I am not suggesting that a vote 
one way or another is dispositive of 
what Pakistan would or wouldn’t do. 
But I will respectfully suggest we will 
be answering the rest of the year, the 
rest of the decade, whether or not what 
we did at that critical moment and 
what is going on between India and 
Pakistan and within Pakistan was af- 
fected by our actions. 

I conclude by saying, in the middle of 
the Carter administration there was a 
little debate about this notion of a neu- 
tron bomb. The American Government 
put pressure on Helmut Schmidt, Chan- 
cellor of Germany at the time, to agree 
to deployment of the neutron bomb in 
Europe—a difficult position for him to 
take as a member of the SPD. He made 
the decision, and then President Carter 
decided not to deploy the neutron 
bomb. I remember how upset the Chan- 
cellor of Germany was. The Chancellor 
of Germany was not inclined to speak 
to the President of the United States. 

I was like that little kid in the com- 
mercial with the cereal sitting on the 
table. There are two 10-year-olds and a 
6-year-old. The 10-year-old asks: Who 
eats that? Mom and dad. Is it any 
good? You try it. The other kid says: 
No, you try it. They both turn to the 6- 
year-old and say: Mikey will try it. 

I was “М1Кеу.” І got sent to Ger- 
many to meet with Schmidt, to sit 
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down at the little conference table in 
the Chancellor’s office to discuss our 
relationship. I will never forget some- 
thing Chancellor Schmidt said—and I 
will not violate any security issue; it is 
probably long past a need to be se- 
cure—in frustration, while he was 
smoking his 19th cigarette similar to 
Golda Meir, а  chain-smoker, he 
pounded his hand on the table and said: 
You don’t understand, Joe; when the 
United States sneezes, Europe catches 
a cold. When the United States sneezes, 
Europe catches a cold. 

When we act on gigantic big-ticket 
items such as a treaty affecting the 
whole world and nuclear weapons, 
whether we intend it or not, the world 
reacts. This is not a very prudent time 
to be voting on this treaty, I respect- 
fully suggest. 

I yield the floor. 

Mr. KYL. Mr. President, I ask my 
colleague from New Hampshire to 
delay his remarks for a moment so I 
can make a point and perhaps ask Sen- 
ator BIDEN, if he could answer a ques- 
tion regarding something he has said. 

I think it is, first of all, dangerous to 
suggest that the Senate cannot do its 
business with respect to a treaty be- 
cause a coup is occurring in another 
country. I fail to see, if the coup is oc- 
curring today and tomorrow, and we 
reject the CTBT, how anyone could 
argue our action precipitated this 
coup. Or somehow by failing to approve 
this treaty we caused unrest in Paki- 
stan. 

I ask the Senator to answer that 
question on his own time. First, I make 
another point. I wasn’t trying to make 
a debater’s point but trying to be abso- 
lutely conservative in what I said a 
moment ago. 

Mr. BIDEN. I never thought the Sen- 
ator was liberal in what he said. 

Mr. KYL. And I appreciate that more 
than you know. 

When I say that testing was the pre- 
ferred method, what the lab Directors 
and former officials who have had re- 
sponsibility for this have said with 
these highly complex weapons is that 
testing is the preferred method. 

They have also said in contradiction 
to the Senator from Delaware that 
there is no certainty with respect to 
the other method, which is the Stock- 
pile Stewardship Program, which is not 
complete and has not gone into effect 
and cannot provide certainty, in any 
event. 

Dr. John Foster, who chairs the con- 
gressional committee to assess the effi- 
cacy of the Stockpile Stewardship Pro- 
gram, said this in his testimony last 
week: 

I oppose ratification of the CTBT because 
without the ability to perform nuclear weap- 
ons tests the reliability and safety of our 
Stockpile Stewardship Program will de- 
grade. 

There is nobody who is more re- 
spected in this field than Dr. John Fos- 
ter. 
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He further said the testing, which has 
been performed over the years, “has 
clearly shown our ability to calculate 
and simulate their operation is incom- 
plete. Our understanding of their basic 
physics is seriously deficient. Hence, I 
can only answer that a ban on testing 
of our nuclear weapons can only have a 
negative impact on the reliability of 
the stockpile.”’ 

Dr. Robert Barker, former assistant 
to the Secretary of Defense for Atomic 
Energy, who reported the certification 
of the stockpile to three Secretaries of 
Defense, said: 

Sustained nuclear testing is the only dem- 
onstrated way of maintaining a safe and reli- 
able deterrent. Our confidence in the safety 
and reliability of nuclear weapons has al- 
ready declined since 1992, the year we de- 
prived ourselves of the nuclear testing tool. 
It should be of grave concern to us that this 
degradation in confidence cannot be quan- 
tified. 

The point is that the reason testing 
is preferred is because it is the only de- 
monstrable way of assuring ourselves 
of the safety and reliability of our nu- 
clear stockpile. There could be, may 
be, in a decade or so, some additional 
confidence or assurance through a suc- 
cessful Stockpile Stewardship Program 
but we won’t know that until the time. 
Until then, that is why testing is the 
preferred method. It is the only way to 
assure the safety and reliability of our 
stockpile. 

To respond to that and to respond to 
the first question I asked, I am happy 
to yield to the Senator. 

Mr. BIDEN. I will try to respond 
briefly. 

No. 1, to suggest our actions would 
affect the international community 
should not be taken in the context and 
consideration of what is happening in 
the international community is naive 
in the extreme. It is not suggesting 
anyone should dictate what we should 
or should not do. It is suggesting that 
it makes sense to take into consider- 
ation what is happening around the 
world and what appropriate or inappro- 
priate conclusion from our action will 
be drawn by other countries. We have 
always done that in our undertakings 
around the world. It is just responsible 
stewardship of our national security. 

The suggestion was not that because 
there is a coup, failure to ratify this 
treaty, turning it down or ratifying it 
would have affected that coup. That is 
not the issue. The issue is there is a 
struggle today within Pakistan, evi- 
denced by the coup, as there was with- 
in India, as evidenced by their recent 
elections, about what they should do 
with their nuclear capacity, whether 
they should test further, enhance it, 
and deploy it, or whether or not they 
should refrain from testing and sign 
the treaty. 

The only point I am making is that 
our actions will impact upon that de- 
bate within those countries. The de- 
bate happens to be taking place in the 
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context of a military coup right now іп 
Pakistan. It took place in the context 
of an election where the BJP won and 
made significant gains in India just 
last week, but it does impact upon 
that. 

We lose any leverage we have to im- 
pose upon Pakistan, which still wants 
to deal with us, still relies upon us or 
interfaces with us in a number of areas 
in terms of food, trade, and aid all the 
way through to military relationships. 
It does make a difference if we are able 
to say to them, I posit: We want you to 
refrain from testing and sign on to this 
treaty if, in fact, we have done it. If we 
Say: We want you to refrain from test- 
ing and sign on to the treaty, but by 
the way, we already have 6,000 of these 
little things and we are going to test 
ourselves, it makes it very difficult to 
make that case. 

Lastly, I say with regard to Paki- 
stan, it is not so much what anyone 
will be able to prove; it will be what 
will be asserted. We all know in poli- 
tics what is asserted is sometimes 
more important than what is provable. 
It should not be, but it is. It does have 
ramifications domestically and inter- 
nationally, I suggest. 

Also, with regard to this issue of the 
preferred versus the only method by 
which we can guarantee the reliability 
of our stockpile, nobody, including the 
present lab Directors, suggests that 
our present stockpile is, in fact, unreli- 
able or not safe. 

We have not tested since 1992. Тһе 
issue is, and my colleague knows this, 
the intersection—and it is clear if we 
do not test, if we do nothing to the 
Stockpile, it will over time degrade, 
just like my friend and I as we ap- 
proach our older years, as a matter of 
medical fact, our memories fade. It is à 
medical fact. 

То suggest that because our memo- 
ries fade we should not listen to some- 
one on the floor who is 8 years older 
than someone else would be viewed by 
everyone as mildly preposterous be- 
cause when that older person was 
younger, their memory may have been 
So far superior to the person who is 
younger now that they still have a bet- 
ter memory. It does not make a point. 
It is a distinction without a difference. 

It is the same way with regard to our 
Stockpile degrading. At what point 
does the degradation occur that it is no 
longer reliable? I asked that of Sec- 
retary Schlesinger. He said he thinks 
we are down from 99 percent to about 
85 percent now, and he thinks there is 
no worry at that 85-percent level. But 
what he worries about, and then he 
held up a little graph and the graph 
Showed based on years and amount of 
reliability this curve going down like 
this, at the same time there was a dot- 
ted line showing the Stockpile Stew- 
ardship Program and how that mir- 
rored that ability to intersect with 
where we would intersect our con- 
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fidence that our Stockpile Stewardship 
Program would be able to assure that 
the stockpile was reliable. 

It comes around where the shelf life 
of these weapons occur about 10 years 
out. Everyone has said that between 
now and then, the overwhelming body 
of opinion is, from the Jason Group to 
other leading scientists, including 
these 32 Nobel laureates in physics, the 
Stockpile Stewardship Program 18 
working now and will if we make the 
commitment to intersect at a point 
where the shelf life begins to change 
where it continues to guarantee. 

We are never going to be in that line 
where it is so degraded that any lab Di- 
rector will have to say: Mr. President, 
I cannot certify anymore. 

But as a fail safe, no pun intended, 
for that possibility—that is why the 
amendment was just adopted—the 
amendment says in the last paragraph, 
if that happens and a lab Director tells 
the President that has happened and it 
cannot certify in terms of reliability, 
the President must get out of the trea- 
ty. 

It is true; we are stringing together a 
lot of true statements that are not par- 
ticularly relevant to the question, and 
the question is: Is our stockpile now re- 
liable and safe? Is it a deterrent still? 
Do other people believe it? Is it a deter- 
rent so that our allies believe it and 
they do not go nuclear, such as Japan 
and Germany? And is it a deterrent so 
that our potential enemies, such as 
China and Russia and others, believe it 
so they will not try to do anything 
that will jeopardize our security? That 
is the second question. 

The third question is: Are we able to 
verify this? 

My answer to all three of those ques- 
tions is, yes, yes, yes. And the answer 
of the overwhelming body of opinion is 
yes, yes, yes. But just in case it is no, 
the President has to get out. He has to 
get out. We just adopted a condition, so 
he has to get out. 

By the way, I listened to people being 
quoted, like Edward Teller. God love 
him. I had the great honor of debating 
him around the country on four setup 
debates. It was intimidating because he 
would stand there with those bushy 
eyelashes and say: My young friend 
from Delaware does not know—here is 
the guy who invented the hydrogen 
bomb. What am I going to say? Yeah, 
right? 

I would listen to him, and he would 
even get me thinking he was right for 
a while. Then I would listen to what he 
said. Last night, I watched а documen- 
tary that is 7 or 8—actually, it is older 
than that; it was President Reagan's 
last year—on the Star Wars notion. Dr. 
Teller was sitting there, a very distin- 
guished man, saying things like—and I 
will get the exact quote for the RECORD 
tomorrow—but he said things like: We 
must act now because the Russians are 
on the verge of having a missile defense 
capability. 
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On the verge; they were on the verge 
of collapsing. He is never right about 
his predictions, so far. But he did in- 
vent the hydrogen bomb. That is a big 
deal. I cannot argue with that. As my 
mother would say, just because you 
can do one thing well does not mean 
you can do everything well. If I need to 
blow somebody up, I want him with 
me. If I need somebody to predict to me 
what is going to happen in terms of our 
interest, of our adversaries, or us, he 
"ain't" the guy I am going to because 
he has not been right. 

Here we are, we are going to do this 
weight of authority—we all learned, 
and, again, I am not kidding when I say 
this. Senator KYL is not only а first- 
rate lawyer, he has a first-rate mind. 
We both went to undergraduate school 
and took courses in logic. We learned 
about the 13 logical falacies. We engage 
in them all the time. One is the appeal 
of authority. I will tàke my authority 
and trump your authority. I have 32 
Nobel laureates. Are you going to raise 
me with six Secretaries of Defense? I 
have four of the last five Chairmen of 
the Joint Chiefs of Staff, with what are 
you going to raise me? This is crazy. 

What is true is that it is better to 
test if you want to know for certain 
whether weapons are reliable. I hope if 
I acknowledge that, he will acknowl- 
edge it is better not to test on one 
area: If you want to discourage others 
from testing. Just discourage. He does 
not have to agree that it would do ev- 
erything, just discourage. It is better 
not to test. 

If you tell your kid he cannot smoke 
and you are standing there smoking 
and saying: By the way, you can’t 
smoke, it kind of undermines your 
credibility. 

On the other hand, if you do not 
smoke—like I don't—and say to your 
kid, you can't smoke, they may smoke 
anyway; but one thing is for certain: If 
you are smoking—as my friend who is 
presiding would say in a different con- 
text—you might lose your moral au- 
thority to make the case. 

I think we lose our moral authority 
to make the case internationally when 
we say: By the way, we are unquestion- 
ably the most powerful nuclear nation 
in the history of the world, and in rel- 
ative terms we are far in excess of any- 
one else, including the former Sovi- 
ets—now the Russians—that the Chi- 
nese are not, as they say where I come 
from, a ‘‘patch on our trousers," that 
the Libyans and others may be able to 
get themselves a Hiroshima bomb, but 
they are going to have to carry it in а 
suitcase—it ain't" close. 

But I tell you what: Because we 
worry about our  reliability—even 
though we are going to spend $45 bil- 
lion, even though we have the best sci- 
entists in the world, the best scientists 
that we can attract from other parts of 
the world—we know we can put up а 
Shield around America that can stop 10, 
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20, 100, 1,000 hydrogen bombs from drop- 
ping on the United States—but we be- 
lieve that we have to test our nuclear 
weapons now or be able to test them in 
the near term in order to be able to as- 
sure that we are safe and secure and 
that you believe we are credible. 

I will end where I began this debate а 
long time ago. When the Senator from 
New Hampshire and I were college kids, 
you used to ride along—he was heading 
off to Vietnam—and there used to be à 
bumper sticker which said: One hydro- 
gen bomb can ruin your day. It just 
takes one. One hydrogen bomb can ruin 
your day. 

We are not talking about one hydro- 
gen bomb. No one is doubting that 1,000 
people and 15 nations in the world can 
develop not a hydrogen bomb but a nu- 
clear bomb like the one dropped on Hir- 
oshima and Nagasaki. No doubt about 
that. This is not going to stop that. 
This isn't going to guarantee that be- 
cause you do not, everyone has to test 
that. They can do that without testing. 
We dropped it without testing it. The 
Second one we did not test. So they can 
test; they cannot test. 

But, folks, this is high-stakes poker. 
All I am saying to you is, you take the 
worst case scenario my friends lay out, 
that we have the stockpile, but we can- 
not guarantee it, and we cannot detect 
testing, and we have an escape clause— 
you get out of it because the treaty is 
not working. That is their worst case 
Scenario. The escape clause is we have 
to get out because it says we must get 
out. 

Let me tell you my worst case sce- 
nario. My worst case scenario is we, in 
fact, do not sign this treaty, and the 
Chinese decide all moral restraints are 
off—even though they are not particu- 
larly à moral country—we can now, 
with impunity, go and test and not be 
buffeted by world opinion in terms of 
affecting our trade or our commerce 
and the rest. We can go from 16, 18, 20— 
however many intercontinental bal- 
listic missiles they have—we can now 
test to build lighter, smaller ones with 
that information we stole from the lab- 
oratories. We can now MIRV our mis- 
siles. 

The Pakistanis and the Indians agree 
that: Look, what we have to do is now 
deploy nuclear weapons because the re- 
straints are off. 

I do not know what we do with that 
worst case scenario. There is nothing 
the President can say, such as: By the 
way, stop. Out. I want to pull out. You 
all can't do that. China, you can't do 
that. There is no way out of that one. 

This is not like us making the mis- 
take on а tax bill. This is not like us 
making a mistake on a piece of welfare 
or social legislation. We can correct 
that in а day. I have been here when we 
passed reforms on health care that 
within 6 months we repealed because 
we thought it was а mistake. 

You cannot legislate on this floor of 
the Senate а course of action that the 
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world is engaged in, a road that has 
been been taken down away from non- 
proliferation to proliferation by a piece 
of legislation. I cannot guarantee the 
Presiding Officer that if this passes 
there will not be more proliferation of 
nuclear weapons. 

But I am prepared to bet you any- 
thing, if we reject this treaty, there 
will be significantly more proliferation 
of nuclear capability than there was 
before because there would be no re- 
straint whatsoever on the one thing 
every nation has to do to become a nu- 
clear power that is not already a sig- 
nificant nuclear power—and that is to 
test. 

I yield the floor. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER (Ms. CoL- 
LINS). The Senator from Arizona. 

Mr. KYL. Madam President, let me 
make a couple comments and then I 
will yield to the Senator from New 
Hampshire. 

I appreciate the Senator from Dela- 
ware making a slight concession, and 
asking for one in return. His conces- 
sion, of course, is that it is better to 
test. I think we would all agree it is 
better to test. The question is whether 
or not there is an adequate substitute 
if we do not test. And upon that the 
jury is still out. 

He also asked the question: Isn’t it 
also better not to test if we can per- 
suade others not to do so by our own 
willingness to forego testing? I think 
that question has actually been an- 
swered because for 8 years we have had 
a moratorium seeking to persuade oth- 
ers not to test. During that time, we 
know of at least five countries that 
have tested: France, China, Russia, 
Pakistan, and India. So it is clear that 
our foregoing testing has not created 
the norm against testing that pro- 
ponents of the treaty would like to see. 

It is also not better to forego testing 
in an effort to get others to do so as 
well if, in fact, our own stockpile would 
be unduly jeopardized as a result. On 
that, there has been a variety of expert 
opinion testifying this past week sug- 
gesting that the reason it is better to 
test is precisely because we cannot 
confirm the safety and reliability of 
our stockpile to an adequate degree of 
certainty without that. 

To the question of whether or not it 
is a fallacy of logic to quote experts, I 
would simply suggest that while it may 
not be the most persuasive argument 
in the world to quote experts in sup- 
port of your position, it is at least 
some weight of evidence. Both sides 
have engaged in that. It is true that on 
many of these issues there are opinions 
on both sides of the issue. 

Dr. Edward Teller certainly is an ex- 
pert in nuclear weapons design and on 
many other matters that relate to it. 
But let's assume he does not know 
what he is talking about here and go to 
people whose job it was to verify a 
compliance with arms control treaties. 
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I ask unanimous consent to have 
printed in the RECORD a letter dated 
October 1, 1999, from Fred Eimer, 
Former Assistant Director of ACDA, 
the Arms Control Agency Verification 
and Implementation Office, to Senator 
HELMS. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


OCTOBER 1, 1999. 
Senator JESSE HELMS, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

DEAR MR. CHAIRMAN: I write to express my 
opposition to the Comprehensive Test Ban 
Treaty (CTBT) Numerous experts have noted 
that this treaty raises serious questions re- 
garding the ability of the United States to 
maintain our nuclear deterrent. I am par- 
ticularly concerned, however, that the 
United States will be disproportionately 
harmed by the test ban. Other nations will 
be able to conduct militarily significant nu- 
clear test well below the verification thresh- 
old of the Treaty’s monitoring system, and 
our own unilateral capability. 

I have listened with concern to the various 
claims being made regarding the CTBT’s 
International Monitoring System (IMS). It is 
important to note that the IMS will have se- 
rious limitations. While many in the U.S. 
recognize the IMS’ technical limitations, it 
is being oversold internationally as a com- 
prehensive, effective monitoring regime. 

Supporters of the CTBT have sought to di- 
vert attention from the IMS’ limitations by 
emphasizing that the United States will have 
its own national technical means (NTM) of 
verification and would have the right under 
the Treaty to request an on-site inspection. 
The United States cannot take comfort in 
these claims. 

The U.S. has stated that an effective 
verification system ‘‘should be capable of 
identifying and attributing with high con- 
fidence evasively conducted nuclear explo- 
sions of about a few kilotons yield in broad 
areas of the globe’. That degree of 
verifiability is a goal that is not achieved 
now, and it is far from certain that it will be 
met in the foreseeable future. It is very un- 
likely that the verification system will pro- 
vide evidence sufficient for U.S. or collective 
action should tests of a few kilotons yield 
take place. 

The capability of the U.S. and of the Inter- 
national Monitoring System (IMS) to detect 
seismic signals of possible nuclear test ori- 
gin can be quantified. Charts can show what 
that capability is for the U.S. network, the 
current IMS and a possible future IMS for all 
areas of the world. Thousands of seismic 
events will be detected yearly by these sys- 
tems. The verification task will be to deter- 
mine which, if any, of these signals can be 
identified as being from nuclear tests. 

The large underground tests conducted in 
past decades were easily verified as being of 
nuclear origin. However, identification of 
possible future tests in the kiloton yield 
range in violation of a CTBT will be a 
daunting task in most, if not all instances. 

The relationship between detection and 
identification depends on a number of fac- 
tors that will not be known. If charts are 
produced that purport to show the identifica- 
tion capability for areas of interest through- 
out the world, those charts would be a result 
of subjective judgements that are likely to 
of limited and uncertain dependability. 

You may recall that over the decades of 
the TTBT that there was much controversy 
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about the yields of tests that were deduced 
from seismic signal magnitudes. This was 
true even though the Soviet test sites were 
studied more than almost any other part of 
the world and the signals in question came 
from relatively large tests. 

It is certain that whatever the minimum 
detectable yield capability is of а seismic 
network, the verification capability, that is, 
the ability for identification is substantially 
worse, by as much as a factor of ten or more 
in some instances. 

Furthermore, possible Treaty violators can 
take steps to make detection and identifica- 
tion more difficult. For example, the tech- 
nique of *decoupling", that is, testing in a 
sufficiently large cavity, can reduce the seis- 
mic magnitude of à test. Every country of 
concern to the United States is technically 
capable of decoupling at least its small nu- 
clear explosions. 

While in the past primary reliance for ob- 
taining verification related intelligence was 
placed on systems that collected photo- 
graphic, seismic and other data, the CTBT’s 
verification system includes on-site inspec- 
tion (OSI). I believe that the value of OSI is 
very limited for the CTBT. 

The CTBT's on-site inspection regime is 
unlikely to provide evidence of noncompli- 
ance. However, it may permit a country 
falsely accused of a CTBT violation to help 
clear its name. Tests large enough to be un- 
ambiguously identified do not need OSI. For 
small tests the location of the source of the 
seismic signals would be so uncertain, that 
OSI would need to cover an impractical large 
area. Furthermore, it is highly dubious that 
the United States would get diplomatic ap- 
proval for an on-site inspection since the 
treaty has a ‘“‘red-light’’ requirement that 30 
of 51 members must endorse such a step. The 
CTBT’s negotiating record makes clear that 
an OSI request would be viewed as a hostile 
action. 

Furthermore, the OSI regime associated 
with the Treaty has a number of as yet un- 
settled procedural and implementation 
issues. It is possible that some of these can 
be fixed. However, OSI has very little to offer 
for confirming that a nuclear test has been 
conducted, even if these issues are resolved. 

In conclusion, Mr. Chairman, the proposed 
treaty will put our nuclear deterrent at risk 
without significant arms control or non- 
proliferation benefit. Other nations will be 
able to conduct militarily significant nu- 
clear test well below the verification thresh- 
old of the Treaty’s monitoring system, and 
our own unilateral capability. 

Best regards. 
FRED EIMER, 
Former Assistant Director, ACDA, 
Verification and Implementation. 

Mr. KYL. In this letter he said: 

Other nations will be able to conduct mili- 
tarily significant nuclear tests well below 
the verification threshold of the Treaty’s 
monitoring system, and our own unilateral 
capability. 

In other words, 
verifiable. 

Testifying last week, one of the ex- 
perts acknowledged by Senator BIDEN, 
Dr. Paul Robinson, who is the Director 
of the Sandia National Laboratories, 
said: 

The treaty bans any ‘‘nuclear explosion," 
but unfortunately, compliance with the 
strict zero-yield requirement is unverifiable. 

Finally, the third and most promi- 
nent of all experts that I would like to 
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suggest we pay some attention to with 
respect to verification is our own col- 
league, Senator RICHARD LUGAR from 
Indiana. I ask unanimous consent that 
his press release, dated October 7, 1999, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LUGAR OPPOSES COMPREHENSIVE TEST BAN 

TREATY 


Senator Dick Lugar, a senior member of 
the Senate Intelligence Committee, Foreign 
Relations Committee and National Security 
Working Group, released the following state- 
ment today announcing his position on the 
Comprehensive Test Ban Treaty: 

The Senate is poised to begin consideration 
of the Comprehensive Test Ban Treaty under 
a unanimous consent agreement that will 
provide for 14 hours of general debate, debate 
on two amendments, and a final vote on rati- 
fication. 

I regret that the Senate is taking up the 
treaty in an abrupt and truncated manner 
that is so highly politicized. Admittedly, the 
CTBT is not a new subject for the Senate. 
Those of us who over the years have sat on 
the Foreign Relations, Armed Services, or 
Intelligence Committees are familiar with it. 
The Senate has held hearings and briefings 
on the treaty in the past. 

But for a treaty of this complexity and im- 
portance a more sustained and focused effort 
is important. Senators must have a suffi- 
cient opportunity to examine the treaty in 
detail, ask questions of our military and the 
administration, consider the possible impli- 
cations, and debate at length in committee 
and on the floor. Under the current agree- 
ment, a process that normally would take 
many months has been reduced to a few 
days. Many Senators know little about this 
treaty. Even for those of us on national secu- 
rity committees, this has been an issue float- 
ing on the periphery of our concerns. 

Presidential leadership has been almost 
entirely absent on the issue. Despite having 
several years to make a case for ratification, 
the administration has declined to initiate 
the type of advocacy campaign that should 
accompany any treaty of this magnitude. 

Nevertheless, the Senate has adopted an 
agreement on procedure. So long as that 
agreement remains in force, Senators must 
move forward as best they can to express 
their views and reach informed conclusions 
about the treaty. 

In anticipation of the general debate, I will 
state my reasons for opposing ratification of 
the CTBT. 

The goal of the CTBT is to ban all nuclear 
explosions worldwide: I do not believe it can 
succeed. I have little confidence that the 
verification and enforcement provisions will 
dissuade other nations from nuclear testing. 
Furthermore, I am concerned about our 
country’s ability to maintain the integrity 
and safety of our own nuclear arsenal under 
the conditions of the treaty. 

I am a strong advocate of effective and 
verifiable arms control agreements. As a 
former Vice-Chairman of the Senate Arms 
Control Observer Group and a member of the 
Foreign Relations Committee, I have had the 
privilege of managing Senate consideration 
of many arms control treaties and agree- 
ments. 

I fought for Senate consent to ratification 
of the INF Treaty, which banned inter- 
mediate range nuclear weapons in Europe; 
the Conventional Forces in Europe Treaty, 
which created limits on the number of tanks, 
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helicopters, and armored personnel carriers 
in Europe; the START I Treaty, which lim- 
ited the United States and the Soviet Union 
to 6,500 nuclear weapons; the START II Trea- 
ty, which limited the U.S. and the former 
Soviet Union to 3,500 nuclear weapons; and 
the Chemical Weapons Convention, which 
outlawed poison gas. 

These treaties, while not ensuring U.S. se- 
curity, have made us safer. They have great- 
ly reduced the amount of weaponry threat- 
ening the United States, provided extensive 
verification measures, and served as a power- 
ful statement of the intent of the United 
States to curtail the spread of weapons of 
mass destruction. 

I understand the impulse of the proponents 
of the CTBT to express U.S. leadership in an- 
other area of arms control. Inevitably, arms 
control treaties are accompanied by ideal- 
istic principles that envision a future in 
which international norms prevail over the 
threat of conflict between nations. However, 
while affirming our desire for international 
peace and stability, the U.S. Senate is 
charged with the constitutional responsi- 
bility of making hard judgments about the 
likely outcomes of treaties. This requires 
that we examine the treaties in close detail 
and calculate the consequences of ratifica- 
tion for the present and the future. Viewed 
in this context, I cannot support the treaty’s 
ratification. 

I do not believe that the CTBT is of the 
same caliber as the arms control treaties 
that have come before the Senate in recent 
decades. Its usefulness to the goal of non- 
proliferation is highly questionable. Its like- 
ly ineffectuality will risk undermining sup- 
port and confidence in the concept of multi- 
lateral arms control. Even as a symbolic 
statement of our desire for a safer world, it 
is problematic because it would exacerbate 
risks and uncertainties related to the safety 
of our nuclear stockpile. 

STOCKPILE STEWARDSHIP 

The United States must maintain a reli- 
able nuclear deterrent for the foreseeable fu- 
ture. Although the Cold War is over, signifi- 
cant threats to our country still exist. At 
present our nuclear capability provides a de- 
terrent that is crucial to the safety of the 
American people and is relied upon as a safe- 
ty umbrella by most countries around the 
world. One of the most critical issues under 
the CTBT would be that of ensuring the safe- 
ty and reliability of our nuclear weapons 
stockpile without testing. The safe mainte- 
nance and storage of these weapons is a cru- 
cial concern. We cannot allow them to fall 
into disrepair or permit their safety to be 
called into question. 

The Administration has proposed an ambi- 
tious program that would verify the safety 
and reliability of our weapons through com- 
puter modeling and simulations. Unfortu- 
nately, the jury is still out on the Stockpile 
Stewardship Program. The last nine years 
have seen improvements, but the bottom line 
is that the Senate is being asked to trust the 
security of our country to a program that is 
unproven and unlikely to be fully oper- 
ational until perhaps 2010. I believe a Na- 
tional Journal article, by James Kitfield, 
summed it up best by quoting a nuclear sci- 
entist who likens the challenge of maintain- 
ing the viability of our stockpile without 
testing to ‘‘walking an obstacle course in the 
dark when your last glimpse of light was a 
flash of lightning back in 1992.” 

The most likely problems facing our stock- 
pile are a result components degrade in un- 
predictable ways, in some cases causing 
weapons to fail. This is compounded by the 
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fact that the U.S. currently has the oldest 
inventory in the history of our nuclear weap- 
ons programs. 

Over the last forty years, а large percent- 
age of the weapon designs in our stockpile 
have required post-deployment tests to re- 
solve problems. Without these tests, not only 
would the problems have remained unde- 
tected, but they also would have gone 
unrepaired. Тһе Congressional Research 
Service reported last year that: “А problem 
with one warhead type can affect hundreds of 
thousands of individually deployed warheads; 
with only 9 types of warheads expected to be 
in the stockpile in 2000, compared to 30 in 
1985, à single problem could affect a large 
fraction of the U.S. nuclear force." If we аге 
to put our faith in а program other than 
testing to ensure the safety and reliability of 
our nuclear deterrent and thus our security, 
we must have complete faith in its efficacy. 
The Stockpile Stewardship Program falls 
well short of that standard. 

The United States has chosen to re-manu- 
facture our aging stockpile rather than cre- 
ating and building new weapon designs. This 
could be a potential problem because many 
of the components and procedures used in 
original weapon designs no longer exist. New 
production procedures need to be developed 
and substituted for the originals, but we 
must ensure that the re-manufactured weap- 
ons will work as designed. 

I am concerned further by the fact that 
some of the weapons in our arsenal are not 
as safe as we could make them. Of the nine 
weapon designs currently in our arsenal, 
only one employs all of the most modern 
safety and security measures. Our nuclear 
weapons laboratories are unable to provide 
the American people with these protections 
because of the inability of the Stockpile 
Stewardship Program to completely mimic 
testing. 

At present, I am not convinced the Stock- 
pile Stewardship Program will permit our 
experts to maintain a credible deterrent in 
the absence of testing. Without a complete, 
effective, and proven Stockpile Stewardship 
Program, the CTBT could erode our ability 
to discover and fix problems with the nuclear 
stockpile and to make safety improvements. 

In fact, the most important debate on this 
issue may be an honest discussion of whether 
we should commence limited testing and 
continue such a program with consistency 
and certainty. 

VERIFICATION 


President Reagan’s words ‘trust but 
verify" remain an important measuring 
stick of whether a treaty serves the national 
security interests of the United States. The 
U.S. must be confident of its ability to de- 
tect cheating among member states. While 
the exact thresholds are classified, it is com- 
monly understood that the United States 
cannot detect nuclear explosions below a few 
kilotons of yield. The Treaty’s verification 
regime, which includes an international 
monitoring system and on-site inspections, 
was designed to fill the gaps in our national 
technical means. Unfortunately, the CTBT’s 
verification regime will not be up to that 
task even if it is ever fully deployed. 

Advances in mining technologies have en- 
abled nations to smother nuclear tests, al- 
lowing them to conduct tests with little 
chance of being detected. Similarly, coun- 
tries can utilize existing geologic formations 
to decouple their nuclear tests, thereby dra- 
matically reducing the seismic signal pro- 
duced and rendering the test undetectable. A 
recent Washington Post article points out 
that part of the problem of detecting sus- 
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pected Russian tests at Novaya Zemlya is 
that the incidents take place in a large gran- 
ite cave that has proven effective in muffling 
tests. 

The verification regime is further bedev- 
iled by the lack of a common definition of a 
nuclear test. Russia believes hydro-nuclear 
activities and sub-critical experiments are 
permitted under the treaty. The U.S. be- 
lieves sub-critical experiments are permitted 
but hydro-nuclear tests are not. Other states 
believe both are illegal. A common under- 
standing or definition of what is and what is 
not permitted under the treaty has not been 
established. 

Proponents point out that if the U.S. needs 
additional evidence to detect violations, on- 
site inspections can be requested. Unfortu- 
nately, the CTBT will utilize a red-light in- 
spection process. Requests for on-site inspec- 
tions must be approved by at least 30 affirm- 
ative votes of members of the Treaty’s 51- 
member Executive Council. In other words, 
if the United States accused another country 
of carrying out a nuclear test, we could only 
get an inspection if 29 other nations con- 
curred with our request. In addition, each 
country can declare a 50 square kilometer 
area of its territory as off limits to any in- 
spections that are approved. 

The CTBT stands in stark contrast to the 
Chemical Weapons Convention in the area of 
verifiability. Whereas the CTBT requires an 
affirmative vote of the Executive Council for 
an inspection to be approved, the CWC re- 
quires an affirmative vote to stop an inspec- 
tion from proceeding. Furthermore, the CWC 
did not exclude large tracts of land from the 
inspection regime, as does the CTBT. 

The CTBT’s verification regime seems to 
be the embodiment of everything the United 
States has been fighting against in the 
UNSCOM inspection process in Iraq. We have 
rejected Iraq’s position of choosing and ap- 
proving the national origin of inspectors. In 
addition, the 50 square kilometer inspection- 
free zones could become analogous to the 
controversy over the inspections of Iraqi 
presidential palaces. The UNSCOM experi- 
ence is one that is best not repeated under a 
CTBT. 

ENFORCEMENT 

Let me turn to some enforcement con- 
cerns. Even if the United States were suc- 
cessful in utilizing the laborious verification 
regime and non-compliance was detected, 
the Treaty is almost powerless to respond. 
This treaty simply has no teeth. Arms con- 
trol advocates need to reflect on the possible 
damage to the concept of arms control if we 
embrace a treaty that comes to be perceived 
as ineffectual. Arms control based only on a 
symbolic purpose can breed cynicism in the 
process and undercut support for more sub- 
stantive and proven arms control measures. 

The CTBT’s answer to illegal nuclear test- 
ing is the possible implementation of sanc- 
tions. It is clear that this will not prove par- 
ticularly compelling in the decision-making 
processes of foreign states intent on building 
nuclear weapons. For those countries seek- 
ing nuclear weapons, the perceived benefits 
in international stature and deterrence gen- 
erally far outweigh the concern about sanc- 
tions that could be brought to bear by the 
international community. 

Further, recent experience has dem- 
onstrated that enforcing effective multilat- 
eral sanctions against a country is extraor- 
dinarily difficult. Currently, the United 
States is struggling to maintain multilateral 
sanctions on Iraq, a country that openly 
seeks weapons of mass destruction and bla- 
tantly invaded and looted a neighboring na- 
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tion, among other transgressions. If it is dif- 
ficult to maintain the international will be- 
hind sanctions on an outlaw nation, how 
would we enforce sanctions against more re- 
sponsible nations of greater commercial im- 
portance like India and Pakistan? 

In particularly grave cases, the CTBT Ex- 
ecutive Council can bring the issue to the at- 
tention of the United Nations. Unfortu- 
nately, this too would most likely prove in- 
effective, given that permanent members of 
the Security Council could veto any efforts 
to punish CTBT violators. Chances of a bet- 
ter result in the General Assembly are re- 
mote at best. 

I believe the enforcement mechanisms of 
the CTBT provide little reason for countries 
to forego nuclear testing. Some of my friends 
respond to this charge by pointing out that 
even if the enforcement provisions of the 
treaty are ineffective, the treaty will impose 
new international norms for behavior. In 
this case, we have observed that ‘‘norms’’ 
have not been persuasive for North Korea, 
Iraq, Iran, India and Pakistan, the very 
countries whose actions we seek to influence 
through à CTBT. 

If à country breaks the international norm 
embodied in the CTBT, that country has al- 
ready broken the norm associated with the 
Non-Proliferation Treaty (NPT). Countries 
other than the recognized nuclear powers 
who attempt to test а weapon must first 
manufacture or obtain a weapon, which 
would constitute a violation of the NPT. I 
fail to see how an additional norm will deter 
a motivated nation from developing nuclear 
weapons after violating the longstanding 
norm of the NPT. 

CONCLUSION 

On Tuesday the Senate is scheduled to vote 
on the ratification of the CTBT. If this vote 
takes place, I believe the treaty should be 
defeated. The Administration has failed to 
make a case on why this treaty is in our na- 
tional security interests. 

The Senate is being asked to rely on an un- 
finished and unproven Stockpile Stewardship 
Program. This program might meet our 
needs in the future, but as yet, it is not close 
to doing so. The treaty is flawed with an in- 
effective verification regime and a prac- 
tically nonexistent enforcement process. 

For these reasons, I will vote against rati- 
fication of the CTBT. 


Mr. KYL. Let me quote three or four 
lines from it. 

He said: 

If we are to put our faith in à program 
other than testing to ensure the safety and 
reliability of our nuclear deterrent and thus 
our security, we must have complete faith in 
its efficacy. The Stockpile Stewardship Pro- 
gram falls well short of that standard... . 

At present, I am not convinced the Stock- 
pile Stewardship Program will permit our 
experts to maintain a credible deterrent in 
the absence of testing. 

He goes on the say: 

Unfortunately, the CTBT’s verification re- 
gime will not be up to that task even if it is 
ever fully deployed. 

He concludes his statement with this 
paragraph: 

The Senate is being asked to rely on an un- 
finished and unproven Stockpile Stewardship 
Program. This program might meet our 
needs in the future, but as yet, it is not close 
to doing so. The treaty is flawed with an in- 
effective verification regime and a prac- 
tically nonexistent enforcement process. 

For these reasons, I will vote against rati- 
fication of the CTBT. 
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So spoke Senator RICHARD LUGAR. I 
do not suggest that any of us here in 
the Senate are as expert as other peo- 
ple I have quoted, but certainly Sen- 
ator LUGAR has a reputation for being 
a very serious and well-informed stu- 
dent of arms control issues, а pro- 
ponent of arms control treaties. When 
he says, as he did with respect to this 
treaty, that it is simply not of the 
same caliber as other arms control 
treaties for the variety of reasons he 
expresses in his release, I think all of 
us should pay serious attention to that. 

Madam President, it is now my pleas- 
ure, at long last, to turn to the Senator 
from New Hampshire, who has been 
very patient in waiting for Senator 
BIDEN and me to conclude. 

Mr. BIDEN. Madam President, I 
won't take the time. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. KYL. I yield to Senator BIDEN 
and then have a unanimous consent re- 
quest. 

Mr. BIDEN. Madam President, I want 
to print in the RECORD, without taking 
the time from the Senator from New 
Hampshire, some other quotes from Dr. 
Robinson from his testimony on Octo- 
ber 7, 1999. I ask unanimous consent 
they be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

WRITTEN TESTIMONY OF DR. PAUL ROBINSON 
TO THE ARMED SERVICES COMMITTEE, OCT. 7, 
1999 
Nuclear effects tests carried out in under- 

ground test chambers were always a com- 

promise to the actual conditions that war- 
heads would experience in military use. 

Thus, this is not the first time that we have 

been challenged to do the best job simulating 

phenomena which cannot be achieved experi- 
mentally. 

Mr. BIDEN. As well, I ask unanimous 
consent to print in the RECORD quotes 
from the October "7 testimony of Dr. 
Robinson, Dr. Tarter, Dr. Tarter again, 
Dr. Browne, Dr. Robinson, Mr. Levin, 
Dr. Robinson, Dr. Robinson, Dr. Tarter, 
Dr. Tarter and Dr. Browne; it is an ex- 
change. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

LAB DIRECTORS' WRITTEN 'TESTIMONY—KEY 
QUOTES ON STOCKPILE STEWARDSHIP, OCTO- 
BER 7, 1999, ARMED SERVICES COMMITTEE 
HEARING 
Dr. Robinson, Page 5: 

I believed then, as I do now, that it may be 
possible to develop the Science-Based Stock- 
pile Stewardship approach as a substitute for 
nuclear testing for keeping previously tested 
nuclear weapons designs safe and reliable. 

Dr. Tarter, Page 1: 

'The bottom line remains the same as it has 
been in my previous testimonies before this 
Committee. Namely, that a strongly sup- 
ported, sustained Stockpile Stewardship 
Program has an excellent chance of ensuring 
that this nation can maintain the safety, se- 
curity, and reliability of the stockpile with- 
out nuclear testing. 
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Dr. Tarter, Page 4: 

In December 1998, we completed the third 
annual certification of the stockpile for the 
President and were able to conclude that nu- 
clear tests were not required at this time to 
assure the safety and reliability of the na- 
tion’s nuclear weapons. 

Dr. Brown, Page 1: 

I am confident that a fully supported and 
sustained program will enable us to continue 
to maintain America’s nuclear deterrent 
without nuclear testing. 

Senator LEVIN. . . . what you are telling 
us is that if this safeguard and the other 
safeguards are part of this process that you 
can rely on ..., Dr. Robinson, you are on 
board in terms of this treaty; is that correct? 

Dr. ROBINSON. I am on board that science- 
based stockpile stewardship has а much 
higher chance of success and I will accept it 
as the substitute. 

Senator LEVIN. For what? 

Dr. ROBINSON. I still had other reservations 
about the treaty— 

Senator LEVIN. As а substitute for what? 

Dr. ROBINSON. Аз а substitute for requiring 
yield tests for certification. 

Senator LEVIN. Dr. Tarter? 

Senator 'TARTER. A simple statement 
again: It is an excellent bet, but it is not à 
sure thing. 

Senator LEVIN. My question is are you on 
board, given these safeguards? 

Senator TARTER. I can only testify to the 
ability of stockpile stewardship to do the 
job. It is your job about the treaty. 

Senator LEVIN. Are you able to say that, 
providing you can rely on safeguard F and at 
some point decide that you cannot certify it, 
that you are willing under that condition to 
rely on this stewardship program as a sub- 
stitute for actual testing? 

Senator TARTER. Yes. 

Senator LEVIN. Dr. Browne? 

Senator BROWNE. Senator Levin, if the gov- 
ernment provides us with the sustained re- 
Sources, the answer is yes, and if safeguard F 
is there, yes. 


Mr. BIDEN. I thank the Chair, my 
colleagues, and my friend from New 
Hampshire. 

Mr. KYL. Madam President, I ask 
unanimous consent to print in the 
RECORD а series of decision briefs and 
newspaper articles on the subject of 
the test ban treaty. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Center for Security Policy, Oct. 

11, 1999] 
DECISION BRIEF Хо. 99- 107 
C.T.B.T. TRUTH OR CONSEQUENCES #1: A SAFE, 
RELIABLE NUCLEAR DETERRENT DEMANDS 
PERIODIC, REALISTIC UNDERGROUND TESTING 


(Washington, D.C.) In various series set- 
tings over the past few days, President Clin- 
ton has made à number of pronouncements 
about the Comprehensive Test Ban Treaty in 
the hope of selling it to an unreceptive U.S. 
Senate. Many of his statements are mis- 
leading, some simply inaccurate; not a few 
fall into both categories. 

Fortunately, the hearings held in the Sen- 
ate Armed Services and Foreign Relations 
Committees last week provided needed 
rebuttals from respected former Cabinet and 
sub-Cabinet officers and other authorities. 
As a contribution to the Senate’s delibera- 
tions, the Center offers highlights of these 
expert witnesses’ testimony and other rel- 
evant information to help correct the record. 
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President Clinton: ‘‘Our experts have con- 
cluded that we don’t need more tests to keep 
our own nuclear forces strong." 

The Truth: The “ехрегів” President Clin- 
ton cites may feel as he claims they do, but 
if so, they are ignoring historical experience 
and indulging in wishful thinking of the 
most dangerous kind. The more responsible 
among them make clear that their ‘‘con- 
fidence" in being able to keep the U.S. nu- 
clear forces not only ‘‘strong’’ but safe and 
reliable is highly conditional—dependent 
upon an as-yet incomplete, unproven Stock- 
pile Stewardship Program being fully funded 
for at least a decade (at a total cost of $45 
billion or more) and no problems that would 
require testing to correct developing in the 
meantime. For example, Dr. John Browne, 
the current Director of the Los Alamos Na- 
tional Laboratory told the Armed Services 
Committee last week: 

“The issue that we face is whether we will 
have the people, the capabilities and the na- 
tional commitment to maintain this con- 
fidence in the stockpile in the future, when 
we expect to see more significant changes. 
Although we are adding new tools each year, 
the essential tool kits for stockpile steward- 
ship will not be complete until sometime in 
the next decade." 

Last week's testimony, moreover, made 
clear the views of other “ехрегів” who be- 
lieve that the American deterrent cannot be 
kept safe and relialbe—let alone strong— 
without periodic, realistic underground nu- 
clear tests. These include the following: 

Dr. James Schlesinger, former Secretary of 
Energy under President Carter (as well as 
former Secretary of Defense, Director of the 
CIA and Chairman of the Atomic Energy 
Commission) “Іп the absence of testing, 
confidence in the reliability of the stockpile 
will inevitably, ineluctably decline. In the 
Seen years since our last test, confidence has 
declined. It is declining today and will con- 
tinue to decline... . 

“Why is such a decline in confidence un- 
avoidable? Our nuclear weapons are highly 
sophisticated devices composed of thousands 
of components that must operate with split- 
second timing and with scant margin for 
error. Weapons are also radioactive, and thus 
subject to radioactive decay and chemical 
decomposition. Other components will age 
and will fail. All of the components must ul- 
timately be replaced due to changes in mate- 
rial, changes in regulations, the disappear- 
ance of manufacturers, the changing of proc- 
esses. That replacement can never be per- 
fect.” 

Former Secretary of Defense Caspar Wein- 
berger: “If we need nuclear weapons, we have 
to know that they will work. That is the es- 
вепсе of their deterrence. If there is uncer- 
tainty about that, the deterrent capability is 
weakened. The only assurance that you 
could have that they will work is to test 
them, and the only way to test them is the 
most effective way to test them." 

“Since [U.S.] testing ended [in 1992] there 
have been no weapons *red-lined" [i.e., re- 
moved from operational status for safety 
and/or reliable reasons]. The assumption 
seems to be that since we stopped testing ev- 
erything's fine. Well, I can't share that as- 
sumption, I don't think that's correct, and I 
don't want to take a chance. You just aren't 
allowed any margin for error in this busi- 
ness. And this treaty gives à very large mar- 
gin for error." 

*And all of the discussion in other com- 
mittees and a great deal of the discussion in 
public has been an attempt to show that the 
stockpile stewardship program will be an ef- 
fective way of testing them, although every- 
one agrees it's not as effective as testing 
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them in the way that we have done in the 
past with underground explosions, with all 
precautions to prevent any of the escape of 
the material into the atmosphere. 

*You will have all kinds of statements 
made that the stewardship stockpile pro- 
gram will be able to be tested by computer 
modeling. We've had some less than reas- 
suring statements that the computers that 
can do this best will be available in 2005 or 
2008, which is à tacit admission that in the 
meantime, the stockpile stewardship pro- 
gram, as it's presently constituted, is not an 
effective way of testing. And the only way to 
be sure that these weapons will work and 
will be able to do their horribly lethal task 
is to test them and test them in the most ef- 
fective way possible." 

Admiral Henry Chiles, President Clinton's 
former Commander-in-Chief, U.S. Strategic 
Forces Command: "We are going to have to 
remove and replace almost all, if not all, of 
the non-nuclear components in those weap- 
ons with newly designed components. The 
older components are not available. They 
were originally manufactured by tech- 
nologies that are obsolete, and they are not 
supported in our evolving industrial base. 
And without testing I know of no other engi- 
neering unit of comparable complexity that 
anyone would consider safe and reliable in à 
modern world." 

Dr. Paul Robinson, the current Director of 
the Sandia National Laboratory: “I can state 
with no caveats that to confirm the perform- 
ance of high-tech devices—cars, airplanes, 
medical diagnostics, computers or nuclear 
weapons—testing is the preferred method- 
ology .. . actually nuclear testing of the en- 
tire system. . . . To forego testing is to live 
with an uncertainty. And the question is, 
what is the risk, can one bound the uncer- 
tainty, and how does that work out?" 

*In the past, we used to change out the na- 
tion’s nuclear weapons about eight to 10 
years; we would replace an old design with а 
completely new design at that point in time. 
And so we had really very little effects due 
to aging of the system sitting in there. 
Today the stockpile is the oldest one we've 
ever had in the 54-year history of the pro- 
gram, so we're watching for new effects due 
to aging that we haven't seen before." 

Dr. John Nuckles, former Director of the 
Lawrence Livermore National Laboratory 
under President Clinton: *It cannot be as- 
sured that the powerful computational and 
experimental capabilities of the Stockpile 
Stewardship program will increase соп- 
fidence and reliability. Improved under- 
standing may reduce confidence in the esti- 
mates to performance margins and reli- 
ability if fixes and validations are precluded 
by the CTBT.”’ 

“The SSP will probably succeed in finding 
undetected stockpile defects and in nar- 
rowing the major gaps in our understanding 
of nuclear weapons which have eluded 50 
years of nuclear testing. Nuclear testing 
would then be required to confirm this new 
understanding and validate the resulting 
stockpile fixes." 

Dr. Troy Wade, former Assistant Secretary 
of Energy for Defense Programs and nuclear 
bomb designer: Nuclear weapons are not 
like artillery shells. You cannot store them 
in а bottle or building and then get them 
whenever the exigencies of the situation 
prompt you to do so. Nuclear weapons are 
very complicated assemblies that require 
continued vigilance to assure reliability and 
safety. 

“It is, therefore, a first-order principle 
that nuclear weapons that are now expected 
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to be available in the enduring stockpile for 
much longer than was contemplated by the 
designers, will require enhanced vigilance to 
continue to ensure safety and reliability. 

“Iam a supporter, only because I believe it 
is а way to develop the computational capa- 
bility to assure the annual certification 
process for warheads, that have not changed, 
or for which there is no apparent change. For 
nuclear weapons that do not fit that cat- 
egory, stockpile stewardship is merely—as 
we say in Nevada—a crap shoot. Nuclear 
testing has always been the tool necessary to 
maintain, with high confidence, the reli- 
ability and safety of the stockpile. I believe 
this treaty would remove the principle tool 
from the tool chests of those responsible for 
assuring safety and reliability.” 

“Maintaining the nuclear deterrence of the 
United States, without permitting needed 
testing, is like requiring the local ambulance 
service to guarantee 99 percent reliability 
any time the ambulance is requested, but 
with a provision that the ambulance is never 
to be started until the call comes. I believe 
this is a patently absurd premise." 

Dr. Robert Barker, former Assistant for 
Atomic Energy to Secretaries of Defense 
Weinberger, Carlucci and Cheney and a nu- 
clear weapon designer: “Тһеге are nine weap- 
ons in the continuing inventory; only three 
of those weapons have the three modern safe- 
ty features of enhanced nuclear detonation 
safety, the fire resistant pit and insensitive 
high explosive. Three of the systems in the 
continuing inventory have only one of those 
features. 

“Now, I believe to freeze an inventory іп 
place in which every weapon is not as safe as 
it could be is unconscionable. I think that is 
a decision that the Senate really needs to 
take on and ask itself whether it is com- 
fortable with making a decision to freeze the 
stockpile in a situation in which it is less 
safe than it could be. Should an accident 
happen, the loss of life, loss of property, as a 
result of not having included—it could have 
been precluded by the inclusion of one of 
these features—who is it that will take the 
credit or take the blame for that? I think 
any prudent program that called for a ces- 
sation in testing would have made sure that 
every weapon in the inventory was as safe as 
it could be before such a step was taken. 

The bottom line 


In his testimony before the Senate Armed 
Services Committee, Secretary Schlesinger 
cited remarks made by Dr. Victor Reis, 
President Clinton’s erstwhile Assistant Sec- 
retary of Energy for Defense Programs and 
architect of the Stockpile Stewardship Pro- 
gram, in a speech delivered before he left of- 
fice to the Sandia National Laboratory: 

“Think about [the challenge of the Stock- 
pile Stewardship Program]. We are asking to 
maintain forever an incredibly complex de- 
vice no larger than this podium, filled with 
exotic radioactive materials, that must cre- 
ate, albeit briefly, temperatures and pres- 
sures only seen in the nature of the center of 
stars. Do it without an integrating nuclear 
test and without any reduction in extraor- 
dinarily high standards of safety and reli- 
ability. And while you’re at it, downsize the 
industrial complex that supports this enter- 
prise by a factor of two and stand up critical 
new manufacturing processes; this, within an 
industrial system that was structured to 
turn over new designs every 15 years and for 
which the nuclear explosive testing was the 
magic tool for demonstrating success." 

Dr. Schlesinger observed dryly: ‘‘Now, this 
challenge was laid down by the architect of 
the SSP. He understood the risks. The only 
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thing that he might add to that statement is 
that, in order to validate the SSP, we would 
require nuclear testing." 

The ineluctable reality is that the United 
States has already run potentially grave 
risks by not testing its aging arsenal for the 
past seven years. It perpetuates this morato- 
rium—let alone making it а permanent, 
international obligation—at its peril. 


DECISION BRIEF No. 99-D 108 
C.T.B.T. TRUTH OR CONSEQUENCES #2: THIS 
TREATY IS UNVERIFIABLE—IT MAY MAKE 
MONITORING OTHERS' NUKE PROGRAMS MORE 
DIFFICULT 


(Washington, D.C.): In a daily drumbeat of 
remarks aimed at selling the Comprehensive 
Test Ban Treaty (CTBT) to an unreceptive 
Senate, President Clinton has repeatedly 
made the claim that this treaty is ‘‘effec- 
tively verifiable." While he and his subordi- 
nates acknowledge that all testing will not 
actually be detectable, they insist that any 
that would undermine our nuclear deterrent 
would be picked up by U.S. and/or inter- 
national monitoring systems—the latter, the 
CTBT's proponents assert, representing a 
significant augmentation of the former. For 
example, Mr. Clinton recently declared: 
“The treaty will also strengthen our ability 
to monitor if other countries are engaged in 
suspicious activities through global chains of 
sensors and on-site inspections, both of 
which the treaty provides for." 


The truth 


Fortunately, authoritative testimony in 
the Senate Intelligence, Armed Services and 
Foreign Relations Committees last week 
provided needed rebuttals to such claims. 
While the most sensitive of that testimony 
was taken by the Intelligence Committee in 
closed session, an invaluable summary was 
provided by the Chairman of the Senate Se- 
lect Committee on Intelligence, Sen. Richard 
Shelby (R-AL), in an appearance before the 
Foreign Relations Committee on 7 October. 
Highlights of Chairman Shelby’s authori- 
tative statement include the following: 

“It’s my considered judgment, as chairman 
of the Intelligence Committee, based on a re- 
view of the intelligence analysis and on tes- 
timony this week from the intelligence com- 
munity’s senior arms control analyst, that 
it’s impossible to monitor compliance with 
this treaty with the confidence that the Sen- 
ate should demand before providing its ad- 
vice and consent for ratification. 

“Гіп not confident that we can now ог can 
in the foreseeable future detect any and all 
nuclear explosions prohibited under the trea- 
ty. While I have a greater degree of con- 
fidence in our ability to monitor higher- 
yield explosions in known test sites, I have 
markedly less confidence in our capabilities 
to monitor lower-yield and/or evasively con- 
ducted tests, including tests that may enable 
states to develop new nuclear weapons or im- 
prove existing weapons. 

“At this point, I should point out too that 
while the proponents of the treaty have ar- 
gued that it will prevent nuclear prolifera- 
tion, the fact is that some of the countries of 
most concern to us—North Korea, Iran and 
Iraq—can develop and deploy nuclear weap- 
ons without any nuclear tests whatsoever. 

“With respect to monitoring, іп July of 797, 
the intelligence community issued a na- 
tional intelligence estimate entitled: ‘Moni- 
toring the Comprehensive Test Ban Treaty 
Over the Next 10 Years. ... The NIE was 
not encouraging about our ability to mon- 
itor compliance with the treaty or about the 
likely utility of the treaty in preventing 
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countries like North Korea, Iran and Iraq 
from development and fielding nuclear weap- 
ons. The NIE identified numerous challenges, 
difficulties and credible evasion scenarios 
that affect the intelligence community's 
confidence in its ability to monitor compli- 
ance. 

“Весалве the details are classified and þe- 
cause of the inherent difficulty of summa- 
rizing à very highly technical analysis cov- 
ering а number of different countries and а 
multitude of variables, I recommend that 
members, including the members of this 
committee, review this document with the 
following caution: Based on testimony before 
the committee this week, I believe that 
newly acquired information requires reevalu- 
ation of the 1997 estimate's assumptions and 
underlying analysis on certain key issues. 
The revised assumptions and analysis appear 
certain to lead to even more pessimistic con- 
clusions.”’ 

““Мапу proponents of the treaty place their 
faith, in monitoring aids provided under the 
treaty such as the International Monitoring 
System—IMS—a multinational seismic de- 
tection system, and the CTBT’s On-Site In- 
spection regime—OSI. Based on a review of 
the structure, likely capabilities and proce- 
dures of these international mechanisms, 
neither of which will be ready to function for 
a number of years, and based on the intel- 
ligence community’s own analysis and state- 
ments, I’m concerned that these organiza- 
tions will be of at best limited, if not mar- 
ginal margin. 

“I believe this IMS will be technically in- 
adequate. For example, it was not designed 
to detect evasively conducted tests which, if 
you are Iraq or North Korea, are precisely 
the kind you’re going to conduct. It was de- 
signed, as you know with diplomatic sen- 
sitivities rather than effective monitoring in 
mind. And it will be eight to 10 years before 
the system is complete. 

“Because of these factors and for other 
technical reasons, I’m afraid that the IMS is 
more likely to muddy the waters by inject- 
ing questionable data into what will inevi- 
tably be highly charged political debate over 
possible non-compliance. As a result, the 
value of more accurate, independently ob- 
tained U.S. information will be undermined, 
making it more difficult for the U.S. to 
make its case for noncompliance if it were to 
become necessary. 

“And with respect to on-site inspection, I 
believe that the on-site inspection regime in- 
vites delay and confusion. For example, 
while U.S. negotiators originally sought an 
automatic green light for on-site inspections 
as a result of the opposition of the People’s 
Republic of China, now, the regime that was 
adopted allows inspections only with the ap- 
proval of 30 of the 51 countries on the execu- 
tive committee. Members of the Committee 
will appreciate the difficulty of rounding up 
the votes for such a supermajority. 

“Таш also deeply troubled by the fact that 
the inspected party has a veto, a veto over 
including U.S. inspectors on an inspection 
team and the right of the inspected party to 
declare areas up to 50 kilometers off limits 
to inspection. I understand these provisions 
mirror limitations sought by Saddam Hus- 
sein on the UNSCOM inspectors, which leads 
me to believe that some of the OSI standards 
could be what’s cut out for Iraq. As a result 
of these and other hurdles even if inspectors 
do eventually get near the scene of a sus- 
picious event, the evidence, which is highly 
perishable, may well have vanished. 

In addition to Sen. SHELBY’s summary of 
the information available to the Intelligence 
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Committee, Dr. Kathleen Bailey—a highly 
respected former Associate Director of the 
Arms Control and Disarmament Agency— 
added the following points in her testimony 
before the Senate Armed Services Com- 
mittee: 

“The international monitoring system of 
the CTBT is designed or is capable of detect- 
ing greater than one kiloton of nuclear yield 
for a non-evasively conducted test. So, if 
Russia or someone else decides to conduct a 
test evasively, the IMS system will probably 
not be able to detect it. 

“This is because there are various tech- 
niques that can be used to basically mask 
the fact that you tested. One of the most 
widely known is called decoupling, and I 
would here rely on an unclassified paper I 
heard a CIA official present last year in 
which he described the fact that a nation 
could put a nuclear device in a cavity, deto- 
nate it, and essentially the space around it 
in this cavity would muffle or mitigate the 
sound, so that the seismic signal is reduced 
by as much as a factor of 70. This means that 
a one-kiloton explosion could look like only 
14 tons. So it would be well below the thresh- 
old of the international monitoring system." 


The bottom line 


The fact is that militarily significant cov- 
ert nuclear testing can—and almost cer- 
tainly will—be conducted at low-yields or in 
other ways aimed at masking the force of an 
explosion. Unfortunately, the history of 
arms control is riddled with examples of 
treaties where even clear-cut violations are 
excused or ignored by the other parties. Just 
as President Clinton has acknowledged a 
tendency on the part of his Administration 
to “fudge” the facts when the alternative of 
telling the truth will have hard policy impli- 
cations, the Comprehensive Test Ban will 
prompt this government and others to take 
the most charitable view of ambiguous data, 
rather than conclude the treaty has been 
violated. 

If anything, as Sen. SHELBY has noted, the 
very fact that a treaty is at stake will prob- 
ably make it more likely, not less, that U.S. 
intelligence will be discouraged from 
ascertaining the true status of potentially 
hostile powers’ nuclear weapons programs 
and behavior that may contravene the CTBT 
and/or the ‘‘international norm" it is sup- 
posed to establish and promote. Far from 
contributing to American security, the Com- 
prehensive Test Ban would—in this fashion, 
among others—degrade that security. 


DECISION BRIEF No. 99-D 109 


C.T.B.T. TRUTH OR CONSEQUENCES #8: PRESI- 
DENT BUSH DID NOT ‘IMPOSE’ A TEST MORATO- 
RIUM—IT WAS IMPOSED ON HIM 


(Washington, DC): One of the more per- 
nicious misstatements being served up by 
Clinton Administration officials desperately 
trying to induce Republican Senators to 
agree to the ratification of the Comprehen- 
sive Test Ban Treaty (CTBT) is to the effect 
that former President George Bush ‘‘imposed 
а, moratorium" on U.S. nuclear testing be- 
fore leaving office. The most recent such 
misrepresentation was made on ABC News' 
“This Week" program on Sunday by Sec- 
retary of State Madeleine Albright. By so 
doing, they transparently hope to lend an 
otherwise almost wholly lacking patina of 
bipartisanship to this accord. 

The fact is that President Bush was eu- 
chred on the eve of the 1992 election into ac- 
cepting legislative restrictions on nuclear 
testing that he vehemently opposed. This 
point was made clear in testimony before the 
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Senate Armed Services Committee last week 
by Dr. Robert Barker, a nuclear weapon de- 
signer who served as the Pentagon’s top nu- 
clear weapons expert during the Reagan and 
Bush Administrations. 

There should be no doubt whatsoever that 
President Bush and the entire administra- 
tion that stood behind him believed that nu- 
clear testing was necessary for the mainte- 
nance of a safe and reliable stockpile. I don’t 
believe the technical facts have changed 
since 1993. I believe we are faced with a Com- 
prehensive Test Ban Treaty not because the 
technical facts have changed but because 
some political issues are different now than 
were true in 1993. 

President Bush’s legacy 

President Bush’s attitude towards nuclear 
testing is made express in an unclassified 
passage from a classified report he submitted 
to the Congress on his Administration’s last 
full day in office. This report was written to 
explain why the Bush Administration found 
a statute mandating an end to all U.S. nu- 
clear testing, following a final series of un- 
derground tests, to be incompatible with the 
national security. It read, in part: 

“... The Administration has concluded 
that it is not possible to develop a test pro- 
gram within the constraints of Public Law 
102-377 that would be fiscally, militarily and 
technically responsible. The requirement to 
maintain and improve the safety of U.S. 
forces necessitates continued nuclear testing 
for those purposes, albeit at a modest level, 
for the foreseeable future. The Administra- 
tion strongly urges the Congress to modify 
this legislation urgently, in order to permit 
the minimum number and kind of under- 
ground nuclear tests that the United States 
requires—regardless of the action of other 
states—to retain safe and reliable, although 
dramatically reduced, nuclear deterrent 
forces." 

The reasons for President Bush's adamant 
position on the need to continue nuclear 
testing in order to assure the safety and reli- 
ability of the U.S. deterrent is not hard to 
comprehend in light of the experience de- 
Scribed by Dr. Barker in his testimony on 7 
October: 

“During my six years in the Pentagon, 
from 1986 and 1992, the people in the nuclear 
weapons laboratories were even more experi- 
enced [than they are today since they] were 
doing nuclear testing. Well, every day of any 
year I could go to them and they would tell 
me my stockpile was safe, my stockpile was 
reliable—I could count on their judgment. 

“Five times during that six-year period I 
was faced with catastrophic failures in the 
stockpile. The Department of Energy came 
to me on five occasions, and I found myself 
going to Secretaries Weinberger or Carlucci 
or Cheney, and telling them that a weapon in 
the inventory could not be trusted to do its 
job. And until we did further tests those 
weapons were basically non-operational, and 
we were faced with trying to deal with the 
situation of instantaneously having а weap- 
ons system not available to us... .In every 
case where а change had to be made in order 
to fix the problem, à nuclear test was re- 
quired to be sure that the fix worked." 


President Clinton's Legacy 


Dr. Barker also pointed out to Senate how 
the Clinton Administrations' ideological at- 
tachment to the idea of banning all nuclear 
testing—without regard to the implications 
for the safety and reliability of the stock- 
pile—had a singularly perverse effect: 

“It’s one of the great ironies that there 
was a thing in existence back in 1993 called 
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а test ban readiness program, which called 
for a significant number of tests each year 
for а decade in order to prove whether or not 
а scheme of calculation and non-nuclear sim- 
ulation would provide a reliable replacement 
for nuclear testing. . . . That is the reliable, 
Scientific even business approach. You do not 
change your calibration tool without com- 
paring the results. 

*No business would change its accounting 
System without verifying that the new sys- 
tem gave the same results of the new. No sci- 
entist would change the calibration tool in 
his laboratory without validating that the 
new tool gave the same result as the old. 
And in 1998 we were embarked upon a process 
of developing а set of tools that we could as- 
sess whether or not they would prove to be а 
reliable replacement for nuclear testing. 

“The cessation of nuclear testing cut that 
whole thing off, and instead we jumped into 
the replacement and have denied ourselves 
the ability to ever calibrate it if we ratify 
this Comprehensive Test Ban Treaty." 

The bottom line 

No President since John F. Kennedy has 
voluntarily imposed the kind of unilateral 
moratorium on nuclear testing upon which 
Bill Clinton has insisted over the past seven 
years—and for good reason. And President 
Kennedy declared when he ended the three 
year testing moratorium he had adopted: 

“We know enough now about broken nego- 
tiations, secret preparations and the advan- 
tages gained from a long test series never to 
offer again an uninspected moratorium. 
Some may urge us to try it again, keeping 
our preparations to test in а constant state 
of readiness. But in actual practice, particu- 
larly in а society of free choice, we cannot 
keep top flight scientists concentrating on 
the preparation of an experiment which may 
or may not take place on an uncertain date 
in the undefined future. 

*Nor can large technical laboratories be 
kept fully alert on a stand-by-basis waiting 
for some other nation to break an agree- 
ment. This is not merely difficult or incon- 
venient—we have explored this alternative 
thoroughly and found it impossible of execu- 
tion." 

The fact is that President George Bush, 
many of those who served in senior ranks of 
his administration—notably, his Secretary 
of Defense Dick Cheney, his National Secu- 
rity Advisor Brent Scowcroft and his Sec- 
retary of Energy James Watkins have all ex- 
pressed their opposition to this treaty—and 
his son, George W. Bush, have formally coun- 
seled the Senate against permanent unilat- 
eral and/or multilateral bans on nuclear test- 
ing. This counsel should be heeded—not mis- 
represented or ignored. 


DECISION BRIEF No. 99-D 110 

C.T.B.T. TRUTH OR CONSEQUENCES #4: THE ZERO- 

YIELD, PERMANENT TEST BAN'S PEDIGREE IS 

HARD LEFT, NOT BIPARTISAN OR RESPONSIBLE 

(Washington, D.C.) President Clinton is 
fond of saying that the Comprehensive Test 
Ban Treaty (CTBT) is the *longest-sought, 
hardest-fought prize in the history of arms 
control." He and his subordinates and other 
CTBT proponents try, however, to confuse by 
whom the present, zero-yield, permanent ban 
on all nuclear tests has been so long sought 
and hard fought. This is not an accident. 
After all, as it has become clear that this 
arms control initiative has been the agenda 
not, as the CTBT's champions contend, for 
every President since Dwight Eisenhower, 
but rather for radical, left-wing anti-nuclear 
ideologies, its prospects for approval by the 
Republican Senate dwindle. 


CONGRESSIONAL RECORD—SENATE 


The fact is, as Senate Foreign Relations 
Committee Chairman Jesse Helms has ob- 
served ‘‘not a single president before the cur- 
rent one has ever sought a zero-yield, indefi- 
nite duration CTBT.” Actually, every one of 
his predecessors rejected such an approach. 


President Reagan’s legacy 


Particularly instructive is the forceful 1988 
rejection of nuclear test bans and other limi- 
tations on nuclear testing beyond those cur- 
rently on the books that was sent by Presi- 
dent Reagan to the Congress in September of 
that year. The highlights of this carefully 
prepared, interagency-approved report enti- 
tled, The Relationship between Progress in 
Other Areas of Arms Control and More Strin- 
gent Limitations on Nuclear Testing should 
be required reading for Senators now con- 
fronting the decision whether to advise and 
consent to the СТВТ: 


The Requirement for Testing 


“Nuclear testing is indispensable to main- 
taining the credible nuclear deterrent which 
has kept the peace for over 40 years." 

“Thus we do not regard nuclear testing as 
an evil to be curtailed, but as à tool to be 
employed responsibly in pursuit of national 
security." 

“The U.S. Tests neither more often nor at 
higher yields than is required for our secu- 
rity.” 

“As long as we must depend on nuclear 
weapons for our fundamental security, nu- 
clear testing will be necessary.” 


Why the United States Tests Nuclear 
Weapons 


“First, we do so to ensure the reliability of 
our nuclear deterrent.” 

“Second, we conduct nuclear tests in order 
to improve the safety, security, surviv- 
ability, and effectiveness of our nuclear arse- 
nal. Testing has allowed the introduction of 
modern safety and security features on our 
weapons. It has permitted a reduction by 
nearly one-third in the total number of 
weapons in the stockpile since 1960, as well 
as a reduction in the total megatonnage in 
that stockpile to approximately one-quarter 
of its 1960 value.” 

“Third, the U.S. tests to ensure we under- 
stand the effects of a nuclear environment 
on military systems.” 

“Finally, by continuing to advance our un- 
derstanding of nuclear weapons design, nu- 
clear testing serves to avoid technological 
surprise and to allow us to respond to evolv- 
ing threat.” 

“These four purposes are vital national se- 
curity goals. As companion reports by the 
Departments of Defense and Energy indicate, 
they cannot currently be met without nu- 
clear testing.” 


Reductions in Nuclear and/or Conventional 
Arms May Actually Increase U.S. Testing 
Requirements 


*... It is important to recognize that 
there is no direct technical linkage between 
the size of the nuclear stockpile and the re- 
quirements for nuclear testing." 

"Indeed, under [an agreement providing 
for] deep reductions in strategic offensive 
arms the reliability of our remaining U.S. 
strategic weapons could be even more impor- 
tant and the need for testing even greater. 

“Similarly, neither reductions in strategic 
offensive arms themselves nor success in 
conventional arms reductions will eliminate 
the third reason for U.S. nuclear testing, the 
requirement to ensure we understand, from 
both an offensive and defensive standpoint, 
the effects of the environment produced by 
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nuclear explosions on military systems. . .. 
Even in à world with reduced strategic arms 
and an improved balance in conventional 
forces, nuclear arms will exist. In such a 
world, understanding nuclear effects would 
be no less important." 

Further Policy Caveats 

*... The U.S. recognizes that neither nu- 
clear testing nor arms control per se are 
ends in themselves. They are tools to be em- 
ployed in the interests of enhancing national 
security." 

*.,..It is clear that limitations as strin- 
gent as a complete ban on tests above either 
1 kiloton- or 10 kilotons-yield pose serious 
risks and will almost certainly not prove to 
be compatible with our overall security in- 
terests. As the companion reports by the De- 
partments of Defense and Energy make 
clear, such limitations have exceptionally 
severe effects on U.S. programs. In addition, 
we do not know how to verify such yield lim- 
itations." 

The Bottom Line 

The Reagan Administration report de- 
clared in closing that “А comprehensive test 
ban remains а long-term objective of the 
United States." It makes clear, however, 
that the circumstances under which such а 
ban might be acceptable are very different 
from those that applied at the time, or 
today: ‘‘We believe such a ban must be 
viewed in the context of а time when we do 
not need to depend on nuclear deterrence to 
ensure international security and stability, 
and when we have achieved broad, deep, and 
effectively verifiable arms reductions, sub- 
stantially improved verification capabilities, 
expanded confidence-building measures, and 
greater balance in conventional forces." 

Senators being asked to consider post- 
poning a final vote on the Comprehensive 
Test Ban Treaty should understand that the 
practical effect of doing so would effectively 
be to agree that—despite its incompatibility 
with U.S. national security interests and its 
consistency with the sort of woolly-headed, 
radical disarmament notions Ronald Reagan 
eschewed—the CTBT's restraints would con- 
tinue to bind the United States. For, under 
international legal practice, unless and until 
а nation formally gives notice of its inten- 
tion not to ratify a treaty, it is obliged to re- 
frain from actions that would undercut its 
object and purpose. Such notice should be 
given, and promptly. 


DECISION BRIEF No. 99-D 111 

C.T.B.T. TRUTH OR CONSEQUENCES #5: OPPOSI- 

TION TO A ZERO-YIELD, PERMANENT TEST BAN 

IS ROOTED IN SUBSTANCE, NOT POLITICS 

(WASHINGTON, D.C.).—Advocates for the 
Comprehensive Test Ban Treaty (CTBT) have 
recently engaged in а form of political 
contortionism that would impress Houdini. 
Having insisted on the Senate's immediate 
consideration of this accord in time for а 
CTBT review conference held last week in 
Vienna, they were initially surprised, then 
seemingly pleased when Senate Republicans 
agreed two weeks ago to a fixed period for 
debate and a near-term vote. Accordingly, 
every single Democratic Senator and those 
relatively few Republicans who have de- 
clared their support for the CTBT agreed— 
obviously with the Clinton White House's 
blessing—to a ‘‘unanimous consent” agree- 
ment designed to do just that. In other 
words, when they thought they had (or could 
get) the necessary votes, the CTBT’s pro- 
ponents were quite content with this ar- 
rangement. 

As it became clear that the treaty’s oppo- 
nents had easily the 34 votes needed to de- 
feat President Clinton’s permanent, zero- 
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yield Comprehensive Test Ban, however, the 
Administration and its allies began to com- 
plain that the arrangement they had agreed 
to was no longer satisfactory. Suddenly, 
they claimed the CTBT was in danger of fall- 
ing victim to ‘‘partisan politics" and that 
only by delaying the vote would that accord 
receive the deliberate consideration due it. 

Unfortunately for the pro-CTBT contor- 
tionists, the announcement on "7 October by 
Senator Richard Lugar (R-IN) of his ada- 
mant opposition to the present Comprehen- 
sive Test Ban Treaty makes such arguments 
untenable. Sen. Lugar is, after all, a man 
with а record of unwavering support for arms 
control and unfailing willingness to pursue 
bipartisan approaches to foreign policy 
issues. His closely reasoned and well-re- 
searched grounds for his declared intention 
to vote against this CTBT makes it clear 
that he and other like-minded Senators will 
do so for legitimate, substantive reasons. 

Reduced to its essence, Sen. Lugar’s cri- 
tique—which is likely to prove highly influ- 
ential with other centrist Senators—reads as 
follows: 

“The goal of the CTBT is to ban all nuclear 
explosions worldwide: I do not believe it can 
succeed. I have little confidence that the 
verification and enforcement provisions will 
dissuade other nations from nuclear testing. 
Furthermore, I am concerned about our 
country's ability to maintain the integrity 
and safety of our own nuclear arsenal under 
the conditions of the treaty. 

*. .. While affirming our desire for inter- 
national peace and stability, the U.S. Senate 
is charged with the constitutional responsi- 
bility of making hard judgments about the 
likely outcomes of treaties. This requires 
that we examine the treaties in close detail 
and calculate the consequences of ratifica- 
tion for the present and the future. Viewed 
in this context, I cannot support the treaty's 
ratification." 

Highlights of Senator Lugar's critique 
Should be required reading for Senators and 
their constituents alike: 

Bad Arms Control: *I do not believe that 
the CTBT is of the same caliber as the arms 
control treaties that have come before the 
Senate in recent decades. Its usefulness to 
the goal of non-proliferation is highly ques- 
tionable. Its likely ineffectuality will risk 
undermining support and confidence in the 
concept of multi-lateral arms control. Even 
as a symbolic statement of our desire for à 
safer world, it is problematic because it 
would exacerbate risks and uncertainties re- 
lated to the safety of our nuclear stockpile.” 

No Safety Net on the SSP: “At present our 
nuclear capability provides a deterrent that 
is crucial to the safety of the American peo- 
ple and is relied upon as а safety umbrella by 
most countries around the world. One of the 
most critical issues under the CTBT would 
be that of ensuring the safety and reliability 
of our nuclear weapons stockpile without 
testing. The safe maintenance and storage of 
these weapons is а crucial concern. We can- 
not allow them to fall into disrepair or per- 
mit their safety to be called into question. 

**, , . Unfortunately, the jury is still out on 
the Stockpile Stewardship Program. The last 
nine years have seen improvements, but the 
bottom line is that the Senate is being asked 
to trust the security of our country to a pro- 
gram that is unproven and unlikely to be 
fully operational until perhaps 2010. 

*. .. The Congressional Research Service 
reported last year that: “А problem with one 
warhead type can affect hundreds of thou- 
sands of individually deployed warheads; 
with only 9 types of warheads expected to be 
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in the stockpile in 2000, compared to 30 in 
1985, а single problem could affect a large 
fraction of the U.S. nuclear force.’ If we are 
to put our faith in а program other than 
testing to ensure the safety and reliability of 
our nuclear deterrent and thus our security, 
we must have complete faith in its efficacy. 
Тһе Stockpile Stewardship Program falls 
well short of that standard. 

*. .. I am concerned further by the fact 
that some of the weapons in our arsenal are 
not as safe as we could make them. Of the 
nine weapon designs currently in our arse- 
nal, only one employs all of the most modern 
safety and security measures. Our nuclear 
weapons laboratories are unable to provide 
the American people with these protections 
because of the inability of the Stockpile 
Stewardship Program to completely mimic 
testing. 

“At present, I am not convinced the Stock- 
pile Stewardship Program will permit our 
experts to maintain а credible deterrent in 
the absence of testing. Without а complete, 
effective, and proven Stockpile Stewardship 
program, the CTBT could erode our ability 
to discover and fix problems with the nuclear 
Stockpile and to make safety improve- 
ments." 

An Unverifiable CTBT: “Тһе U.S. must be 
confident of its ability to detect cheating 
among member states. While the exact 
thresholds are classified, it is commonly un- 
derstood that the United States cannot de- 
tect nuclear explosions below a few kilotons 
of yield. The Treaty's verification regime, 
which includes an international monitoring 
system and on-site inspections, was designed 
to fill the gaps in our national technical 
means. Unfortunately, the CTBT's 
verification regime will not be up to that 
task even if it is ever fully deployed." 

“The verification regime is further bedev- 
iled by the lack of à common definition of à 
nuclear test. Russia believes hydro-nuclear 
activities and sub-critical experiments are 
permitted under the treaty. The U.S. be- 
lieves sub-critical experiments are permitted 
but hydro-nuclear tests are not. Other states 
believe both are illegal. A common under- 
standing or definition of what is and what is 
not permitted under the treaty has not been 
established." 

“The CTBT's verification regime seems to 
be the embodiment of everything the United 
States has been fighting against in the 
UNSCOM inspection process in Iraq. We have 
rejected Iraq’s position of choosing and ap- 
proving the national origin of inspectors. In 
addition, the 50 square kilometer inspection- 
free zones could become analogous to the 
controversy over the inspections of Iraqi 
presidential palaces. The UNSCOM experi- 
ence is one that is best not repeated under a 
CTBT.” 

Mission Impossible—Enforcement of the 
CTBT: “Even if the United States were suc- 
cessful in utilizing the laborious verification 
regime and non-compliance was detected, 
the Treaty is almost powerless to respond. 
This treaty simply has no teeth. Arms con- 
trol advocates need to reflect on the possible 
damage to the concept of arms control if we 
embrace a treaty that comes to be perceived 
as ineffectual. Arms control based only on a 
symbolic purpose can breed cynicism in the 
process and undercut support for more sub- 
stantive and proven arms control measures. 

“The CTBT’s answer to illegal nuclear 
testing is the possible implementation of 
sanctions. It is clear that this will not prove 
particularly compelling in the decision-mak- 
ing processes of foreign states intent on 
building nuclear weapons. For those coun- 
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tries seeking nuclear weapons, the perceived 
benefits in international stature and deter- 
rence generally far outweigh the concern 
about sanctions that could be brought to 
bear by the international community.” 

Fraudulent ‘‘Norm’’: “I believe the en- 
forcement mechanisms of the CTBT provide 
little reason for countries to forego nuclear 
testing. Some of my friends respond to this 
charge by pointing out that even if the en- 
forcement provisions of the treaty are inef- 
fective, the treaty will impose new inter- 
national norms for behavior. In this case, we 
have observed that “norms” have not been 
persuasive for North Korea, Iraq, Iran, India 
and Pakistan, the very countries whose ac- 
tions we seek to influence through a CTBT. 

“Tf a country breaks the international 
norm embodied in the CTBT, that country 
has already broken the norm associated with 
the Non-Proliferation Treaty (NPT). Coun- 
tries other than the recognized nuclear pow- 
ers who attempt to test à weapon must first 
manufacture or obtain a weapon, which 
would constitute a violation of the NPT. I 
fail to see how an additional norm will deter 
a motivated nation from developing nuclear 
weapons after violating the long-standing 
norm of the NPT.” 

The Bottom Line 


The Clinton Administration's transparent 
intent to use the СТВТ as a political weapon 
against its critics makes Senator Lugar's 
statesmanship and courage in opposing this 
treaty as a matter of principle all the more 
commendable. Although the Indiana Senator 
has made clear his preference not to vote on 
the CTBT in the coming days, the sub- 
stantive case he has made against this ac- 
cord should be dispositive to his colleagues 
in deciding to reject the Comprehensive Test 
Ban Treaty now, rather than be subjected to 
endless political attacks until such time as 
the Treaty is once again placed on the Sen- 
ate calendar. 


DECISION BRIEF No. 99-D 112 
C.T.B.T. TRUTH OR CONSEQUENCES #6: HEED 
PAST AND PRESENT MILITARY OPPOSITION TO 
A ZERO-YIELD, PERMANENT TEST BAN 


(Washington, D.C.) As the prospects for 
Senate rejection of the Comprehensive Test 
Ban Treaty (CTBT) on its merits have grown 
in recent days, the Treaty's proponents have 
become more reliant than ever on celebrity 
endorsements—especially those it has re- 
ceived for retired and serving senior military 
officers. Indeed, few advocates for the 
present, zero-yield, permanent test ban make 
their case for the CTBT without referring to 
the support it enjoys from past and present 
members of the Joint Chiefs of Staff, includ- 
ing a number of former JCS Chairmen (nota- 
bly, Gen. Colin Powell). 

Most recently, President Clinton declared 
in his Saturday radio address: “бо I say to 
the Senators who haven't endorsed [the 
CTBT], heed the best national security ad- 
vice of our military leaders." The trouble is, 
the best national security advice of our mili- 
tary leaders is to reject this permanent, all- 
inclusive test ban, not approve it. 

Which Advice? 


Setting aside the singularly unimpressive 
job the serving Chairman, Gen. Hugh 
Shelton, has done in his advocacy for the 
СТВТ--а% his reconfirmation hearing a few 
weeks ago, his endorsement was unintelli- 
gible; on NBC's Meet the press on 10 October, 
he gave a statement of support for the Trea- 
ty that was more articulate, but wholly in- 
appropriate to the question he was asked, 
not once but twice—fans of the CTBT should 
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be careful in relying too heavily upon their 
favorite officers to sell this Treaty. 

Consider, for example, statements that 
three of the most prominent of these offi- 
cers—General Powell, Admiral William 
Crowe and General David Jones—during 
their respective stints as chairmen of the 
Joint Chief of Staff 

General Colin Powell, 30 September 1991: 
[In response to a question by Senator Mal- 
colm Wallop (R-Wy) as to how Gen. Powell 
would respond to а Soviet proposal to halt 
testing.] I would recommend to the Sec- 
retary and the President [that] it's a condi- 
tion we couldn't meet. I would recommend 
against it. We need nuclear testing to ensure 
the safety, [and] surety of our nuclear stock- 
pile. As long as one has nuclear weapons, you 
have to know what it is they will do, and so 
I would recommend continued testing." 

Gen. Powell, 1 December 1992: ‘‘With re- 
Spect to à comprehensive test ban, that has 
always been а fundamental policy goal of 
ours, but as long as we have nuclear weapons 
we have a responsibility for making sure 
that our stockpile remains safe. And to keep 
that stockpile safe, we have to conduct a 
limited number of nuclear tests to make sure 
we know what a nuclear weapon will actu- 
ally do and how it is aging and to find out à 
lot of other physical characteristics with re- 
Spect to nuclear phenomenon. 

“бо I would like ultimately to go to а com- 
prehensive test ban, but I don't think we'll 
get there safely and reliably until we also 
get rid of nuclear weapons. As long as we 
have to conduct testing." 

Admiral William Crowe, 8 May 1986: [Ac- 
cording to а contemporary press report] “Ай- 
miral William Crow, Chairman of the Joint 
Chiefs of Staff, said a comprehensive test 
ban—which many members of Congress have 
urged President Reagan to negotiate with 
Moscow—would ‘introduce elements of un- 
certainty that would be dangerous for all 
concerned. 

“Given the pressure from lawmakers for 
conventional weapons testing, 'I frankly do 
not understand why Congress would want to 
suspend testing on one of the most critical 
and sophisticated elements of our nuclear de- 
terrent—namely the warhead's he told the 
Senate Foreign Relations Committee." 

General David Jones per an Aviation Week 
article dated 29 May 1978: General David 
Jones, Chairman of the Joint Chief of Staff, 
told а Senate Armed Services Committee 
meeting last week that he could not rec- 
ommend an indefinite zero-yield test ban. 

*He added that it is not verifiable, and 
that the U.S. stockpile reliability could not 
be assured. Gen. Jones said he is concerned 
over asymmetries that could develop 
through an unverifiable agreement with the 
USSR. He told Senators he is not convinced 
by the safeguards he has seen to date, and 
that it would not be difficult to overcome 
them." 

Gen. Jones, according to a 27 May 1978 
Washington Post article: Air Force Gen. 
David Jones, selected by [President] Carter 
to be chairman of the Joints chiefs, told the 
Senate Armed Services Committee at his re- 
cent confirmation hearing that ^I would 
have difficulty recommending a zero[-yield] 
test ban for an extended period." 

It falls to these individuals and those who 
are interested in their views to establish 
which position—their former ones opposing 
an open-ended, zero-yield test ban or their 
present ones endorsing it—actually reflect 
their ‘‘best national security advice." Suf- 
fice it to say that when they actually held 
positions of responsibility, all three went on 
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record in favor of continued testing. Will 
their serving counterpart and his fellow 
members of the JCS undergo a reverse trans- 
formation after leaving office, in which са- 
pacity they have endorsed the CTBT? If so, 
which view will represent their best profes- 
sional military advice (i.e., advice not influ- 
enced by political judgments or consider- 
ations)? 
Leading Retired Military Officers Oppose the 
CTBT 


Senators would do well to consider the 
views of other distinguished retired military 
officers. For example, in an open letter to 
Senate Majority Leader Trent Lott dated 9 
September, ten retired four-star combat 
commanders (Marine Corps Commandant 
Gen. Louis H. Wilson and Assistant Com- 
mandants Gens. Raymond G. Davis and Jo- 
seph J. Went; Commander-in-Chief Strategic 
Air Command Gen. Russell E. Dougherty; 
Supreme Allied Commander, Atlantic Adm. 
Wesley McDonald; Commander-in-Chief, U.S. 
Army, Europe Gen. Frederick J. Kroesen; 
Commander of U.S. Air Combat Command 
Gen. John M. Loh; Air Force Vice Chief of 
Staff Gen. Lawrence A. Skantze; Com- 
mander-in-Chief, Army Readiness Command 
Gen. Donn A. Starry; Commanding General, 
Army Material Command Gen. Louis C. Wag- 
ner, Jr.) joined more than forty other experi- 
enced civilian and retired military policy 
practitioners in opposition to the СТВТ. 
They wrote, in part: 

“We consider the Comprehensive Test Ban 
Treaty signed by President Clinton in 1996 to 
be inconsistent with vital U.S. national in- 
terests. We believe the Senate must reject 
the permanent ban on testing that this trea- 
ty would impose so long as the Nation de- 
pends upon nuclear deterrence to safeguard 
its security." 

Importantly, in à 5 October letter to Sen- 
ate Armed Services Committee Chairman 
John Warner, one of the most highly re- 
garded JCS Chairman in history, Gen. John 
Vessey, forcefully urged the Senate to reject 
the present CTBT. Highlight of Gen. Vessey's 
letter include the following: 

“Supporters of the CTBT argue that it re- 
duces the chances for nuclear proliferation. I 
applaud efforts to reduce the proliferation of 
nuclear weapons but I do not believe that the 
test ban will reduce the ability of rogue 
States to acquire nuclear weapons in suffi- 
cient quantities to upset regional stability 
in various parts of the world." 

"If the United States is to remain the pre- 
eminent nuclear power and maintain a mod- 
ern, safe, secure, reliable and useable nuclear 
deterrent force, I believe we need to continue 
to develop new nuclear weapons designed to 
incorporate the latest in technology and to 
meet the changing security situation in the 
world... . The United States, the one nation 
most of the world looks to for securing peace 
in the world, should not deny itself the op- 
portunity to test the bedrock building block 
of its security, its nuclear deterrence force, 
if conditions require testing." 

"I... believe that the more demonstrably 
modern and useable is our nuclear deterrent 
force, the less likely are we to need to use it, 
but we must have modern weapons, and we 
ought not deny ourselves the opportunity to 
test if we deem it necessary. 


The Bottom Line 


The case for the Clinton Comprehensive 
Test Ban Treaty fundamentally comes down 
to a question of *confidence'"—in the judg- 
ments of those who say that they are ‘‘con- 
fident’’ in the future viability of the U.S. de- 
terrent or, alternatively, in the judgment of 
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those who warn that history suggests such 
confidence is unwarranted in the absence of 
periodic, realistic underground testing. 

It should, at a minimum, shake the con- 
fidence of Senators whose support for the 
Treaty rests substantially upon the endorse- 
ment of prominent retired military leaders 
that those leaders previously held a far more 
dire (not to say, realistic) view of the impli- 
cations of such an accord for the U.S. deter- 
rent and security. 

[From the Center for Security Policy, Oct. 

12, 1999] 
DECISION BRIEF No. 99-D 112 


C.T.B.T. TRUTH OR CONSEQUENCES £7: REALISTIC 
EXPLOSIVE TESTING IS REQUIRED TO ‘RE- 
MANUFACTURE’ EXISTING NUCLEAR WEAPONS 
(Washington, D.C.): One of the most per- 

nicious misrepresentations being served up 
in recent days by the proponents of the Com- 
prehensive Test Ban Treaty (CTBT) is the 
claim that the U.S. deterrent stockpile can 
be maintained for the indefinite future with- 
out further underground tests. Since they 
explicitly rule out modernization of the nu- 
clear arsenal, however, the only way a stock- 
pile comprised of weapons having the highest 
average age in history could possibly be pre- 
served in a safe and reliable condition would 
be if existing weapons types were to be sub- 
stantially (if not virtually completely) re- 
manufactured. 

While advocates of the zero-yield, perma- 
nent CTBT deny it, neither historical experi- 
ence and common sense support the propo- 
sition that U.S. nuclear weapons—comprised 
as they are of as many as 6,000 exactingly 
manufactured parts, made of exotic and 
often dangerous materials and constantly ex- 
posed for years to high levels of radiation— 
will not undergo substantial changes over 
time. In fact as a result of such factors, 
former Assistant Secretary of Energy Victor 
Reis declared in congressional testimony in 
October 1997 that: Just about all the parts 
[of those obsolescing devices] are going to 
have to be remade.”’ 

Why ‘Remaking’ of the Arsenal Cannot be 
Effected Without Testing 

There a numerous, serious problems with 
undertaking such a program in the absence 
of nuclear testing. First, the production 
lines for building the stockpile’s existing 
bombs and warheads were disassembled long 
ago. Reconstitution and recertifying them 
would take quite some time, would be very 
costly and probably won’t be possible to ef- 
fect with confidence absent realistic, explo- 
sive nuclear testing. 

Second, it will not be possible to replicate 
some of the ingredients in weapons designed 
two decades or more ago; key components 
are technologically obsolete and no one 
would recommend using them when smaller, 
lighter, cheaper, more reliable and carcino- 
genic materials are now the state-of-the-art. 
In addition, federal safety and health guide- 
lines prohibit the use of some of the mate- 
rials utilized in the original designs. 

Third, virtually everybody who was іп- 
volved in designing and proving the original 
designs has left the industrial and laboratory 
complex, taking with them irreplaceable cor- 
porate memory that may spell the difference 
between success and failure in reproducing 
their handiwork. 

An Authoritative Historical Review 


These points were underscored in an au- 
thoritative report to Congress issued by the 
Lawrence Livermore National Laboratory in 
1987. Among its relevant highlights are the 
following (emphasis added throughout): 
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“Tt has frequently been stated that non-nu- 
clear and very-low yield (i.e., less than 1 kil- 
oton) testing and computer stimulation 
would be adequate for maintaining a viable 
nuclear deterrent. A recent variant of this 
argument asserts that while such testing and 
computer stimulation may be insufficient 
for the development of new warheads, they 
would be adequate for indefinite mainte- 
nance of a stockpile of existing weapons. We 
believe that neither of these assertions can 
be substantiated. 

“The major problem is that a nuclear ex- 
plosive includes such à wide range of proc- 
esses and scales that it is impossible to in- 
clude all the relevant physics and engineer- 
ing in sufficient detail to provide an accu- 
rate representation of the real world." 

*A final proof test at the specified low- 
temperature extreme of the W80 (Air- 
Launched Cruise Missile) was done as the 
weapon was ready for deployment. The test 
results were а complete surprise. The pri- 
mary gave only a small fraction of its ex- 
pected yield, insufficient to ignite the sec- 
ondary. 

“Our experience with the W80 illustrates 
the inadequacy of non-nuclear and low-yield 
testing and the need for full-scale nuclear 
tests to judge the effects of small changes. 
Even though it has been argued that such à 
“thorough” test should have occurred ear- 
lier, the critical point is that computer sim- 
ulation, non-nuclear testing, and less-than- 
full-scale nuclear testing are not always suf- 
ficient to assess the effects of deterioration, 
changes in packaging, or environmental con- 
ditions on weapons performance.”’ 

“Testing of newly produced stockpiled sys- 
tems has shown a continuing need for nu- 
clear tests. Even an "identical" rebuild 
Should be checked in a nuclear test if we are 
to have confidence that all the inevitable, 
small and subtle differences from one pro- 
duction run to the other have not affected 
the nuclear performance. The current stock- 
pile is extremely reliable, but only because 
continued nuclear testing at adequate yields 
has enabled us to properly assess and correct 
problems as they occur." 

*Although tests of a complex system are 
expensive and time-consuming, one is hard- 
put to find an example anywhere in U.S. in- 
dustry where а major production line was re- 
opened and requalified without tests. Exact 
replication, especially of older systems, is 
impossible. Material batches are never quite 
the same, some materials become unavail- 
able, and equivalent materials are never ex- 
actly equivalent. Different people—not those 
who did the initial work—do the remanufac- 
turing. 

“Documentation has never been suffi- 
ciently exact to ensure replication. A perfect 
Specification has never yet been written. We 
have never known enough about every detail 
to specify everything that may be impor- 
tant. 

“Tests, even with the limitations of small 
numbers and possibly equivocal interpreta- 
tion of results, are the final arbiters of the 
tradeoffs and judgments that have been 
made. We are concerned that, if responsible 
engineers and scientists were to refuse to 
certify а remanufactured weapon, pressures 
could produce individuals who would. The 
Challenger accident resulted from such a sit- 
uation and highlights an all-too-common 
tendency of human nature to override judg- 
ment in favor of expediency.” 

*Remanufacture of а nuclear warhead is 
often asserted to be a straightforward exer- 
cise in engineering and material science, and 
simply involves following well-established 
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Specifications to make identical copies. In 
the real world, however, there are many ex- 
amples where weapon parts cannot be dupli- 
cated because of outmoded technologies, 
health hazards, unprofitable operations, out- 
of-business vendors, reproducible materials, 
lack of documentation, and myriad other 
reasons.. . . Not only must remanufacturing 
attempt to replicate the construction of the 
original weapon, it must also duplicate the 
performance of the original weapon." 

"It is important to emphasize that in 
weapon remanufacture we are dealing with а 
practical problem. Idealized proposals and 
statements that we ‘should be able to re- 
manufacture without testing because exper- 
tise is not essential' are а prescription for 
failure." 

The Bottom Line 


Senators concerned about the Nation's 
ability to perform the needed modifications 
essential to any effort to ‘‘remanufacture’’ 
Stockpiled weapon types should bear in mind 
а comment by one of the prominent sci- 
entists usually cited by CTBT proponents: 
Dr. Richard Garwin. In testimony before the 
Senate Foreign Relations Committee last 
week, Dr. Garwin declared: ‘‘I oppose modi- 
fying our nuclear weapons under the morato- 
rium or under the CTBT." 

Given historical experience and the sci- 
entific insights gleaned from it, no one who 
is serious about maintaining the U.S. deter- 
rent for the indefinite future would argue 
that the existing inventory can be perpet- 
uated without nuclear testing. Remanufac- 
tured weapons will have to be realistically 
tested, at least at low-yield levels, if we—and 
those we hope to deter—are to have con- 
fidence in their effectiveness. 

[From the Center for Security Policy, Oct. 7, 
1999] 
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SIX SECRETARIES OF DEFENSE URGE DEFEAT OF 
C.T.B.T. 


(Washington, D.C.) In an unprecedented 
publie statement of opposition to a signed 
arms control agreement, six former Secre- 
taries of Defense—one of whom, Dr. James R. 
Schlesinger was also (among other things) а 
Secretary of Energy in the Carter Adminis- 
tration—have written the Republican and 
Democratic leaders of the U.S. Senate urging 
the defeat of the Comprehensive Test Ban 
Treaty (CTBT). 

Тыз authoritative description of the 
CTBT’s defects and the deleterious repercus- 
Sions its ratification would have for Amer- 
ica's nuclear deterrent should be required 
reading for every Senator and every other 
participant in what is shaping up to be a mo- 
mentous debate over the Nation's future se- 
curity posture. In particular, this letter— 
which clearly benefits from Dr. Schlesinger's 
vast experience as а former Chairman of the 
Atomic Energy Commission, former Director 
of Central Intelligence as well as a former 
Secretary of Defense and Energy (in the lat- 
ter capacity, he was instrumental in dis- 
suading President Carter from pursuing the 
sort of permanent, zero-yield CTBT that the 
incumbent President hopes to ratify)—does 
much to rebut the putative ‘‘military”’’ argu- 
ments being made on behalf of this accord. 

OCTOBER 6, 1999. 

DEAR SENATORS LOTT AND DASCHLE: As the 
Senate weighs whether to approve the Com- 
prehensive Test Ban Treaty (CTBT), we be- 
lieve Senators will be obliged to focus on one 
dominant, inescapable result were it to be 
ratified: over the decades ahead, confidence 
in the reliability of our nuclear weapons 
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stockpile would inevitably decline, thereby 
reducing the credibility of America’s nuclear 
deterrent. Unlike previous efforts at a CTBT, 
this Treaty is intended to be of unlimited du- 
ration, and though ‘‘nuclear weapon test ex- 
plosion" is undefined in the Treaty, by 
America's unilateral declaration the accord 
is ‘‘zero-yield,’’ meaning that all nuclear 
tests, even of the lowest yield, are perma- 
nently prohibited. 

The nuclear weapons in our nation's arse- 
nal are sophisticated devices, whose thou- 
sands of components must function together 
with split-second timing and scant margin 
for error. A nuclear weapon contains radio- 
active material, which in itself decays, and 
also changes the properties of other mate- 
rials within the weapon. Over time, the com- 
ponents of our weapons corrode and deterio- 
rate, and we lack experience predicting the 
effects of such aging on the safety and reli- 
ability of the weapons. The shelf life of U.S. 
nuclear weapons was expected to be some 20 
years. In the past, the constant process of re- 
placement and testing of new designs have 
some assurance that weapons in the arsenal 
would be both new and reliable. But under 
the CTBT, we would be vulnerable to the ef- 
fects of aging because we could not test 
“fixes” of problems with existing warheads. 

Remanufacturing components of existing 
weapons that have deteriorated also poses 
significant problems. Manufacturers go out 
of business, materials and production proc- 
esses change, certain chemicals previously 
used in production are now forbidden under 
new environmental regulations, and so on. It 
is а certainty that new processes and mate- 
rials—untested—will be used. Even more im- 
portant, ultimately the nuclear “різ” will 
need to be replaced—and we will not be able 
to test those replacements. The upshot is 
that new defects may be introduced into the 
stockpile through remanufacture, and with- 
out testing we can never be certain that 
these replacement components will work as 
their predecessors did. 

Another implication of the CTBT of unlim- 
ited duration is that over time we would 
gradually lose our pool of knowledgeable 
people with experience in nuclear weapons 
design and testing. Consider what would 
occur if the United States halted nuclear 
testing for 30 years. We would then be de- 
pendent on the judgment of personnel with 
no personal experience either in designing or 
testing nuclear weapons. In place of а learn- 
ing curve, we would experience an extended 
unlearning curve. 

Furthermore, major gaps exist in our sci- 
entific understanding of nuclear explosives. 
As President Bush noted in а report to Con- 
gress in January 1993, “ОҒ all U.S. nuclear 
weapons designs fielded since 1958, approxi- 
mately one-third have required nuclear test- 
ing to resolve problems arising after deploy- 
ment." We were discovering defects in our 
arsenal up until the moment when the cur- 
rent moratorium on U.S. testing was im- 
posed in 1992. While we have uncovered simi- 
lar defects since 1992, which in the past 
would gave let to testing, in the absence of 
testing, we are not able to test whether the 
“fixes” indeed work. 

Indeed, the history of maintaining complex 
military hardware without testing dem- 
onstrates the pitfalls of such an approach. 
Prior to World War II, the Navy's torpedoes 
had not been adequately tested because of in- 
sufficient funds. It took nearly two years of 
war before we fully solved the problems that 
caused our torpedoes to routinely pass harm- 
lessly under the target or to fail to explode 
on contact. For example, at the Battle of 
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Midway, the U.S. launched 47 torpedo air- 
craft, without damaging a single Japanese 
ship. If not for our dive bombers, the U.S. 
would have lost the crucial naval battle of 
the Pacific war. 

The Department of Energy has structured 
a program of experiments and computer sim- 
ulations called the Stockpile Stewardship 
Program, that it hopes will allow our weap- 
ons to be maintained without testing. This 
program, which will not be mature for at 
least 10 years, will improve our scientific un- 
derstanding of nuclear weapons and would 
likely mitigate the decline in our confidence 
in the safety and reliability of our arsenal. 
We will never know whether we should trust 
Stockpile Stewardship if we cannot conduct 
nuclear tests to calibrate the unproven new 
techniques. Mitigation is, of course, not the 
same as prevention. Over the decades, the 
erosion of confidence inevitably would be 
substantial. 

The decline in confidence in our nuclear 
deterrent is particularly troublesome in 
light of the unique geopolitical role of the 
United States. The U.S. has a far-reaching 
foreign policy agenda and our forces are sta- 
tioned around the globe. In addition, we have 
pledged to hold à nuclear umbrella over our 
NATO allies and Japan. Though we have 
abandoned chemical and biological weapons, 
we have threatened to retaliate with nuclear 
weapons to such an attack. In the Gulf War, 
such а threat was apparently sufficient to 
deter Iraq from using chemical weapons 
against American troops. 

We also do not believe the CTBT will do 
much to prevent the spread of nuclear weap- 
ons. The motivation of rogue nations like 
North Korea and Iraq to acquire nuclear 
weapons will not be affected by whether the 
U.S. tests. Similarly, the possession of nu- 
clear weapons by nations like India, Paki- 
Stan, and Israel depends on the security envi- 
ronment in the region not by whether or not 
the U.S. tests. If confidence in the U.S. nu- 
clear deterrent were to decline, countries 
that have relied on our protection could well 
feel compelled to seek nuclear capabilities of 
their own. Thus, ironically, the CTBT might 
cause additional nations to seek nuclear 
weapons. 

Finally, it is impossible to verify à ban 
that extends to very low yields. The likeli- 
hood of cheating is high. ‘‘Trust but verify" 
should remain our guide. Tests with yields 
below 1 kiloton can both go undetected and 
be militarily useful to the testing state. Fur- 
thermore, à significantly larger explosion 
can go undetected—or mistaken for a con- 
ventional explosion used for mining or an 
earthquake—if the test if ‘‘decoupled.’’ De- 
coupling involves conducing the test in a 
large underground cavity and has been 
shown to dampen an explosion's seismic sig- 
nature by a factor of up to 70. The U.S. dem- 
onstrated this capability in 1966 in two tests 
conducted in salt domes at Chilton, Mis- 
sissippi. 

We believe that these considerations 
render a permanent, zero-yield Comprehen- 
sive Test Ban Treaty incompatible with the 
Nation’s international commitments and 
vital security interests and believe it does 
not deserve the Senate’s advice and consent. 
Accordingly, we respectfully urge you and 
your colleagues to preserve the right of this 
nation to conduct nuclear tests necessary to 
the future of our nuclear deterrent by reject- 
ing approval of the present CTBT. 

Respectfully, 
JAMES R. SCHLESINGER. 
RICHARD B. CHENEY. 
FRANK C. CARLUCCI. 
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CASPAR W. WEINBERGER. 

DONALD H. RUMSFELD. 

MELVIN R. LAIRD. 

[From the Center for Security Policy, Oct. 7, 
1999] 
SECURITY FORUM 
SENATOR LUGAR DELIVERS KISS-OF-DEATH TO 

CTBT 

(Washington, DC): As the Senate prepares 
to open debate on the Comprehensive Test 
Ban Treaty (CTBT), arms controls pre- 
eminent Republican champion in the Senate, 
Sen. Richard Lugar (R-IN) has delivered 
what is surely the kiss-of-death for this ac- 
cord. In a lengthy and detailed memorandum 
released today, Sen. Lugar declared “Т will 
vote against the ratification of the СТВТ.” 

The Senator's reasons for reaching what 
was clearly à wrenching decision are charac- 
teristically thoughtful and powerful ex- 
plained in the following excerpts of his 
memorandum. The Center applauds Senator 
Lugar for his courageous leadership in this 
matter and commends his arguments to his 
colleagues—and to the American people on 
behalf of whose security they are made. 
[Press Release from U.S. Senator Richard 

Lugar of Indiana, à Senior Member of the 

Senate Intelligence and Foreign Relations 

Committees and the Senate's National Se- 

curity Working Group] 

'The Senate is poised to begin consideration 
of the Comprehensive Test Ban Treaty under 
а unanimous consent agreement that will 
provide for 14 hours of general debate, debate 
on two amendments, and a final vote on rati- 
fication. . . . In anticipation of the general 
debate, I will state my reasons for opposing 
ratification of the CTBT. 

The goal of the CTBT is to ban all nuclear 
explosions worldwide: I do not believe it can 
Succeed. I have little confidence that the 
verification and enforcement provisions will 
dissuade other nations from nuclear testing. 
Furthermore, I am concerned about our 
country's ability to maintain the integrity 
and safety of our own nuclear arsenal under 
the conditions of the treaty. 

I am a strong advocate of effective and 
verifiable arms control agreements. As a 
former Vice-Chairman of the Senate Arms 
Control Observer Group and a member of the 
Foreign Relations Committee, I have had the 
privilege of managing Senate consideration 
of many arms control treaties and agree- 
ments. 

* * * * * 


I understand the impulse of the proponents 
of the CTBT to express U.S. leadership in an- 
other area of arms control. Inevitably, arms 
control treaties are accompanied by ideal- 
istic principles that envision a future in 
which international norms prevail over the 
threat of conflict between nations. However, 
while affirming our desire for international 
peace and stability, the U.S. Senate is 
charged with the constitutional responsi- 
bility of making hard judgments about the 
likely outcomes of treaties. This requires 
that we examine the treaties in close detail 
and calculate the consequences of ratifica- 
tion for the present and the future. Viewed 
in this context, I cannot support the treaty’s 
ratification. 

I do not believe that the CTBT is of the 
same caliber as the arms control treaties 
that have come before the Senate in recent 
decades. Its usefulness to the goal of non- 
proliferation is highly questionable. Its like- 
ly ineffectuality will risk undermining sup- 
port and confidence in the concept of multi- 
lateral arms control. Even as a symbolic 
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statement of our desire for a safer world, it 
is problematic because it would exacerbate 
risks and uncertainties related to the safety 
of our nuclear stockpile. 

Stockpile Stewardship 

The United States must maintain a reli- 
able nuclear deterrent for the foreseeable fu- 
ture. Although the Cold War is over, signifi- 
cant threats to our country still exist. At 
present our nuclear capability provides a de- 
terrent that is crucial to the safety of the 
American people and is relied upon as a safe- 
ty umbrella by most countries around the 
world. One of the most critical issues under 
the CTBT would be that of ensuring the safe- 
ty and reliability of our nuclear weapons 
stockpile without testing. The safe mainte- 
nance and storage of these weapons is a cru- 
cial concern. We cannot allow them to fall 
into disrepair or permit their safety to be 
called into question. 

The Administration has proposed an ambi- 
tious program that would verify the safety 
and reliability of our weapons through com- 
puter modeling and simulations. 
Unfortuantely, the jury is still out on the 
Stockpile Stewardship Program. The last 
nine years have seen improvements, but the 
bottom line is that the Senate is being asked 
to trust the security of our country to a pro- 
gram that is unproven and unlikely to be 
fully operational until perhaps 2010. I believe 
a National Journal article, by James 
Kitfield, summed it up best by quoting a nu- 
clear scientist who likens the challenge of 
maintaining the viability of our stockpile 
without testing to ‘‘walking an obstacle 
course in the dark when your last glimpse of 
light was a flash of lightning back in 1992.” 

The most likely problems facing our stock- 
pile are a result of aging. This is a threat be- 
cause nuclear materials and components de- 
grade in unpredictable ways, in some cases 
causing weapons to fail. This is compounded 
by the fact that the U.S. currently has the 
oldest inventory in the history of our nu- 
clear weapons programs. 

Over the last forty years, a large percent- 
age of the weapon designs in our stockpile 
have required post-deployment tests to re- 
solve problems. Without these tests, not only 
would the problems have remained unde- 
tected, but they also would have gone 
unprepaired. The Congressional Research 
Service reported last year that: ‘‘A problem 
with one warhead type can affect hundreds of 
thousands of individually deployed warheads; 
with only 9 types of warheads expected to be 
in the stockpile in 2000, compared to 30 in 
1985, a single problem could affect a large 
fraction of the U.S. nuclear force.’’ If we are 
to put our faith in a program other than 
testing to ensure the safety and reliability of 
our nuclear deterrent and thus our security, 
we must have complete faith in its efficacy. 
The Stockpile Stewardship Program falls 
well short of that standard. 

The United States has chosen to re-manu- 
facture our aging stockpile rather than cre- 
ating and building new weapon designs. This 
could be a potential problem because many 
of the components and procedures used in 
original weapon designs no longer exist. New 
production procedures need to be developed 
and substituted for the originals, but we 
must ensure that the remanufactured weap- 
ons will work as designed. 

I am concerned further by the fact that 
some of the weapons in our arsenal are not 
as safe as we could make them. Of the nine 
weapons designs currently in our arsenal, 
only one employs all of the most modern 
safety and security measures. Our nuclear 
weapons laboratories are unable to provide 
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the American people with these protections 
because of the inability of the Stockpile 
Stewardship Program to completely mimic 
testing. 

At present, I am not convinced the Stock- 
pile Stewardship Program will permit our 
experts to maintain a credible deterrent in 
the absence of testing. Without а complete, 
effective, and proven Stockpile Stewardship 
program, the CTBT could erode our ability 
to discover and fix problems with the nuclear 
Stockpile and to make safety improvements. 

In fact, the most important debate on this 
issue may be an honest discussion of whether 
we should commence limited testing and 
continue such а program with consistency 
and certainty. 

Verification 

President Reagan’s words ‘trust but 
verify" remain an important measuring 
stick of whether a treaty serves the national 
security interests of the United States. The 
U.S. must be confident of its ability to de- 
tect cheating among member states. While 
the exact thresholds are classified, it is com- 
monly understood that the United States 
cannot detect nuclear explosions below a few 
kilotons of yield. The treaty’s verification 
regime, which includes an international 
monitoring system and on-site inspections, 
was designed to fill the gaps in our national 
technical means. Unfortunately, the CTBT’s 
verification regime will not be up to that 
task even if it is ever fully deployed. 

Advances in mining technologies have en- 
abled nations to smother nuclear tests, al- 
lowing them to conduct tests with little 
chance of being detected. Similarly, coun- 
tries can utilize existing geologic formations 
to decouple their nuclear tests, thereby dra- 
matically reducing the seismic signal pro- 
duced and rendering the test undetectable. A 
recent Washington Post article points out 
that part of the problem of detecting sus- 
pected Russian tests at Novaya Zemlya is 
that the incidents take place in a large gran- 
ite cave that has proven effective in muffling 
tests. 

The verification regime is further bedev- 
iled by the lack of a common definition of a 
nuclear test. Russia believes hydro-nuclear 
activities and sub-critical experiments are 
permitted under the treaty. The U.S. be- 
lieves sub-critical experiments are permitted 
but hydro-nuclear tests are not. Other states 
believe both are illegal. A common under- 
standing or definition of what is and what is 
not permitted under the treaty has not been 
established. 

Proponents point out that if the U.S. needs 
additional evidence to detect violations, on- 
site inspections can be requested. Unfortu- 
nately, the CTBT will utilize a red-light in- 
spection process. Requests for on-site inspec- 
tions must be approved by at least 30 affirm- 
ative votes of members of the Treaty’s 51- 
member Executive Council. In other words, 
If the United States accused another country 
of carrying out a nuclear test, we could only 
get an inspection if 29 other nations con- 
curred with our request. In addition, each 
country can declare a 50 square kilometer 
area of its territory as off limits to any in- 
spections that are approved. 

The CTBT stands in stark contrast to the 
Chemical Weapons Convention in the area of 
verifiability. Whereas the CTBT requires an 
affirmative vote of the Executive Council for 
an inspection to be approved, the CWC re- 
quires an affirmative vote to stop an inspec- 
tion from proceeding. Furthermore, the CWC 
did not exclude large tracts of land from the 
inspection regime, as does the CTBT. 

The CTBT's verification regime seems to 
be the embodiment of everything the United 
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States has been fighting against in the 
UNSCOM inspection process in Iraq. We have 
rejected Iraq’s position of choosing and ap- 
proving the national origin of inspectors. In 
addition, the 50 square kilometer inspection- 
free zones could become analogous to the 
controversy over the inspections of Iraqi 
presidential palaces. The UNSCOM experi- 
ence is one that is best not repeated under a 
CTBT. 
Enforcement 

Let me turn some enforcement concerns. 
Even if the United States were successful in 
utilizing the laborious verification regime 
and non-compliance was detected, the Treaty 
is almost powerless to respond. This treaty 
simply has no teeth. Arms control advocates 
need to reflect on the possible damage to the 
concept of arms control if we embrace a trea- 
ty that comes to be perceived as ineffectual. 
Arms control based only on a symbolic pur- 
pose can breed cynicism in the process and 
undercut support for more substantive and 
proven arms control measures. 

The CTBT’s answer to illegal nuclear test- 
ing is the possible implementation of sanc- 
tions. It is clear that this will not prove par- 
ticularly compelling in the decision-making 
processes of foreign states intent on building 
nuclear weapons. For those countries seek- 
ing nuclear weapons, the perceived benefits 
in international stature and deterrence gen- 
erally far outweigh the concern about sanc- 
tions that could be brought to bear by the 
international community. 

Further, recent experience has dem- 
onstrated that enforcing effective multilat- 
eral sanctions against a country is extraor- 
dinarily difficult. Currently, the United 
States is struggling to maintain multilateral 
sanctions on Iraq, а country that openly 
Seeks weapons of mass destruction and bla- 
tantly invaded and looted a neighboring na- 
tion, among other transgressions. If it is dif- 
ficult to maintain the international will be- 
hind sanctions on an outlaw nation, how 
would we enforce sanctions against more re- 
Sponsible nations of greater commercial im- 
portance like India and Pakistan? 

In particularly grave cases, the CTBT Ex- 
ecutive Council can bring the issue to the at- 
tention of the United Nations. Unfortu- 
nately, this too would most likely prove in- 
effective, given that permanent members of 
the Security Council could veto any efforts 
to punish CTBT violators. Chances of a bet- 
ter result in the General Assembly are re- 
mote at best. 

I believe the enforcement mechanisms of 
the CTBT provide little reason for countries 
to forego nuclear testing. Some of my friends 
respond to this charge by pointing out that 
even if the enforcement provisions of the 
treaty are ineffective, the treaty will impose 
new international norms for behavior. In 
this case, we have observed that * norms" 
have not been persuasive for North Korea, 
Iraq, Iran, India and Pakistan, the very 
countries whose actions we seek to influence 
through а СТВТ. 

If à country breaks the international norm 
embodied in the CTBT, that country has al- 
ready broken the norm associated with the 
Non-Proliferation Treaty (NPT). Countries 
other than the recognized nuclear powers 
who attempt to test a weapon must first 
manufacture or obtain а weapon, which 
would constitute а violation of the NPT. I 
fail to see how an additional norm will deter 
a motivated nation from developing nuclear 
weapons after violating the long-standing 
norm of the NPT. 

Conclusion 


On Tuesday the Senate is scheduled to vote 
on the ratification of the CTBT. If this vote 
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takes place, I believe the treaty should be 
defeated. The Administration has failed to 
make a case on why this treaty is in our na- 
tional security interests. 

The Senate is being asked to rely on an un- 
finished and unproven Stockpile Stewardship 
Program. This program might meet our 
needs in the future, but as yet, it is not close 
to doing so. The treaty is flawed with an in- 
effective verification regime and a prac- 
tically nonexistent enforcement process. 

For these reasons, I will vote against rati- 
fication of the СТВТ. 

[From the Center for Security Policy, Oct. 

12, 1999] 
SECURITY FORUM Хо. 99-Е25 


RICHARD PERLE DISCOUNTS ALLIES' OBJECTIONS 
TO SENATE REJECTION OF THE COMPREHEN- 
SIVE TEST BAN TREATY 


(Washington, D.C.) In an op.ed. article 
slated for publication in a major British 
daily newspaper tomorrow, former Assistant 
Secretary of Defense Richard Perle puts in 
perspective recommendations made last 
week by the leaders of Britain, France and 
Germany that the Senate agree to the ratifi- 
cation of the Comprehensive Test Ban Trea- 
ty (CTBT). Mr. Perle—an accomplished secu- 
rity policy practitioner widely respected on 
both sides of the Atlantic and, indeed, 
around the world—powerfully argues that 
the objections heard from Messrs. Tony 
Blair, Jacques Chirac and Gerhard Schroeder 
in an op.ed. article published in the New 
York Times on 8 October should not dissuade 
the United States Senate for doing what 
American national security and interests 
dictate: defeating the СТВТ. 

PASSION'S SLAVE AND THE CTBT 
(By Richard Perle) 


Always generous with advice, a chorus of 
European officials has been urging the 
United States Senate to ratify the ‘‘Com- 
prehensive Test Ban Treaty." Last Friday, 
Tony Blair, Jacques Chirac and Gerhard 
Schroeder (BC&S for short) issued what Will 
Hutton, writing in the Observer, called “а 
passionate appeal" to the American Senator 
whose votes will decide whether the United 
States signs up to the fanciful conceit that 
the CTBT will halt the testing of nuclear 
weapons. 

Advice giving is contagious, and Hutton 
has some of his own: to encourage the U.S. to 
ratify the CTBT, he urged Britain and 
France to phase out their nuclear weapons 
entirely—a suggestion they will passionately 
reject. 

Now, the prospect of crowning the Western 
victory in the Cold War with a piece of inter- 
national legislation that will stop the spread 
of nuclear weapons is certainly appealing. 
After all, а signature on а piece of paper 
would be а remarkably cheap and efficient 
way to keep nuclear weapons out of the 
hands of Kim Jong-il, Saddam Hussein and 
the other 44 regimes now deemed capable of 
developing nuclear weapons. 

So what explains the need for passionate 
appeals from politicians and strident com- 
ment from leader writers? Why doesn't the 
Senate congratulate its friends on their wise 
and timely counsel and vote to ratify the 
treaty? 

I suspect that one reason is the Senators— 
or at least the more responsible among 
them—have actually read the treaty and un- 
derstand how deeply flawed it is, how un- 
likely it is to stop nuclear proliferation or 
even nuclear testing, and how it has the po- 
tential to leave the United States with an 
unsafe, unreliable nuclear deterrent. 


October 12, 1999 


Arms control agreements—especially ones 
affecting matters as sensitive as nuclear 
weapons—must be judged both in broad con- 
cept and in the details of their implementa- 
tion. As а device for ending all nuclear tests, 
the CTBT fails on both counts. 

It is characteristic of global agreements 
like the CTBT that they lump together, 
under a single set of constraints, states that 
can be counted upon to comply and those 
which intend either to find and use loop- 
holes—the CTBT is full of them—or to cheat 
to defeat the constraints of the agreement. 
To make matters worse, states joining global 
conventions, even if they do so in bad faith, 
obtain the same treatment as those who join 
in order to advance the proper purposes of 
the agreement. 

There can be little doubt that Indian par- 
ticipation in the ‘‘atoms for peace program" 
facilitated New Dehli’s acquisition of nu- 
clear weapons by legitimating the construc- 
tion of a Canadian designed reactor from 
which India extracted the nuclear material 
to make its first bomb. We now know that 
Saddam Hussein made full use of the infor- 
mation provided by Iraqi inspectors on the 
staff of the International Atomic Energy 
Agency (set up to police the Non-Prolifera- 
tion Treaty) to conceal his clandestine nu- 
clear weapons program. With knowledge of 
the sources and methods by which the ТАЕА 
attempts to ferret out cheating, Iraqis 
ensconced there (by virtue of Iraq’s having 
signed the NPT) were better able to cir- 
cumvent treaty’s essential purpose. 

In domestic affairs, no one would seriously 
propose that the police and criminals come 
together and sign agreements according to 
which they accept the same set of con- 
straints on their freedom of action. Yet that 
is the underlying logic of the CTBT: a com- 
pact among nation states, some of which are 
current or likely criminals, others—the ma- 
jority—respectful of international law and 
their treaty obligations. Because there can 
be no realistic hope of verifying compliance 
with the DTBT, this fundamental flaw, 
which is characteristic of global agreements, 
is greatly magnified. The net result of ratifi- 
cation of the CTBT would be (a) American 
compliance, which could leave the U.S. un- 
certain about the safety and reliability of its 
nuclear deterrent; and (b) almost certain 
cheating by one or more rogue states deter- 
mined to acquire nuclear weapons. 

Among the leaders in Congress who have 
taken a keen interest in arms control is Sen- 
ator Richard Lugar from Indiana, a senior 
member of the Intelligence and Foreign Re- 
lations Committees. A frequent floor man- 
ager in favor of arms control legislation, he 
has supported every arms control treaty to 
come before the Senate and has often led the 
proponents in debate. Last week he an- 
nounced that he would vote against ratifica- 
tion of the CTBT. 

I would be willing to bet that Senator 
Lugar has spent more time studying this 
treaty than Blair, Chirac, Schroeder and 
Hutton combined—which may explain why 
his view of the treaty is one of reason and 
not passion. Senator Lugar opposes ratifica- 
tion—not because he shares my view that 
the treaty is conceptually flawed—but be- 
cause he believes it cannot achieve its in- 
tended purpose but it could ‘‘risk under- 
mining support and confidence in the con- 
cept of multi-lateral arms control.” 

Arguing that the CTBT is “поё of the same 
caliber as the arms control treaties that 
have come before the Senate in recent dec- 
ades." Lugar concludes that the treaty's use- 
fulness is ‘‘highly questionable," and that it 
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would “ехасеграбе risks and uncertainties 
related to the safety of our nuclear stock- 
pile." He rightly points to the treaty's “іпеі- 
fective verification regime" and *'practically 
nonexistent enforcement process." 

Senator Lugar's careful, detailed assess- 
ment of the treaty contrasts sharply with 
the rugby cheering section coming from the 
London, Paris and Berlin offices of BC&S. Do 
BC&S know that the treaty actually lacks а 
definition of the term nuclear test?" 
Rushed to completion before the 1996 Presi- 
dential election, Clinton abandoned in mid- 
stream an effort to negotiate a binding defi- 
nition. Do they know that advances in min- 
ing technology permit tests to be smothered 
so they cannot be detected? Do they under- 
stand the composition and complexities of 
the U.S. nuclear stockpile or the importance 
of future testing to overcome any potential 
problems? Can they get beyond their pas- 
Sion? 

“Give me that man/That is not passion's 
slave, and I will wear him/In my heart's core 
.. ." Sound advice from Will (Shakespeare, 
not Hutton). 

[From the Washington Times, Sept. 14, 1999] 
'THE COMPANY YOU KEEP 
(By Frank Gaffney Jr.) 

Today has been designated by proponents 
of the Comprehensive Test Ban Treaty 
(CTBT) to be the “СТВТ Day of Action." The 
plan apparently is to use this occasion to 
flex the muscles of the unreconstructed anti- 
nuclear movement with phone calls bar- 
raging the Capitol Hill switchboard, a dem- 
onstration on the Capitol grounds, Senate 
Speeches and other agitation aimed at in- 
timidating Majority Leader Trend Lott and 
Foreign Relations Chairman Jesse Helms 
into clearing the way for this treaty's ratifi- 
cation. 

An insight into the strategy was offered 
last Friday by Sen. Byron Dorgan, North Da- 
kota Democrat, who suggested in the col- 
loquy with Mr. Lott that he intended to tie 
the Senate into knots if hearings and action 
on the CTBT's resolution of ratification were 
not promptly scheduled. The Majority leader 
responded by indicating he had already 
Spoke to Sen. Helms about scheduling such 
hearings. He added portentously, however, 
that “І cannot wait to hear how Jim Schles- 
inger describes the CTBT treaty. When he 
gets through damning it, they may not want 
more hearings.” 

Mr. Dorgan responded: “Мг. Schlesinger 
will be standing in à mighty small crowd. 
Most of the folks who are supporting this 
treaty are the folks who Sen. Lott and I have 
the greatest respect for who have served this 
country as Republicans and Democrats, and 
military policy analysts for three or four 
decades, going back to President Dwight D. 
Eisenhower." 

This, then, is how the fight over the Com- 
prehensive Test Ban Treaty is shaping up. It 
will be one in which the pivotal block of sen- 
ators—mostly Republicans but possibly in- 
cluding a number of ‘‘New Democtats’’—de- 
cide how they will vote less on the basis of 
the merits of this accord than on the com- 
pany they will be keeping when they choose 
sides. 

This is not an unreasonable response to a 
treaty that deals with a matter as complex 
as nuclear testing. Such testing is, after all, 
an exceedingly esoteric field, mostly science 
but with a fair measure of art thrown in. For 
the best part of the past 55 years, it has been 
recognized to be an indispensable method- 
ology for ensuring the reliability, safety and 
effectiveness of America’s nuclear deterrent. 
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Now, though, the Clinton administration 
would have us accept that it is no longer 
necessary, that our nuclear arsenal can con- 
tinue to meet these exacting standards even 
if none of its weapons are tested via under- 
ground explosions ever again. This rep- 
resents a stunning leap of logic (if not of 
faith), given the contrary argument made by 
many CTBT advocates in other contexts—no- 
tably, with respect to the Е-22 and missile 
defenses. These weapons, we are told, cannot 
be tested enough; they should not be pro- 
cured, let alone relied upon, the party line 
goes, unless and until the most exacting test 
requirements have been satisfied. 

Whom is a senator to believe? The answer 
will not only determine his or her stance on 
the CTBT. It will also say a lot about the 
senator is question. 

My guess—like Sen. Lott’s—is that, at the 
end of the day, sufficient numbers of sen- 
ators will be guided by James Schlesinger on 
a matter that threatens to propel the United 
States inexorably toward unilateral nuclear 
disarmament. Few people in the nation have 
more authority and credibility on this topic 
than he, the only man in history to have 
held the positions of chairman of the Atomic 
Energy Commission, director of central in- 
telligence, secretary of defense and secretary 
of energy. Mr. Schlesinger’s career has been 
made even more influential in the Senate by 
virtue of his service in both Republican and 
Democratic Cabinets. 

Then there are the 50 or so senior security 
policy practitioners who last week wrote Mr. 
Lott an open letter advising him that ‘‘the 
nation must retain an arsenal comprising 
modern, safe and reliable nuclear weapons, 
and the scientific and industrial base nec- 
essary to ensure the availability of such 
weapons over the long term. In our profes- 
sional judgment, the zero-yield Comprehen- 
sive Test Ban Treaty is incompatible with 
these requirements and, therefore, is incon- 
sistent with America’s national security in- 
terests. 

Among the many distinguished signatories 
of this letter are: former U.N. Ambassador 
Jeane Kirkpatrick; two of President Rea- 
gan’s National Security Advisers (Richard 
Allen and William Clark); former Attorney 
General Edwin Meese; and 10 retired four- 
star generals and admirals (including the 
former commandant of the Marine Corps, 
Gen. Louis Wilson). When these sorts of men 
and women challenge the zero-yield CTBT, 
as Mr. Schlesinger has done, on the grounds 
it will contribute to the steady erosion of 
our deterrent, will be impossible to verify 
and will make no appreciable contribution to 
slowing proliferation, responsible senators 
cannot help but be concerned. 

To be sure, the Clinton administration and 
its arms control allies have generated their 
own letters offering ‘‘celebrity’’ endorse- 
ments of the CTBT. Senators weighing these 
endorsements, however, would be well-ad- 
vised to consider the following, obviously 
unrehearsed statement of support for the 
Treaty given by one such prominent figure— 
the serving chairman of the Joint Chiefs of 
Staff, Gen. Hugh Shelton. It came last week 
in à congressional hearing in response to а 
softball question from Sen. Carl Levin, 
Michigan Democrat, about why Gen. Shelton 
thought the CTBT is in our national inter- 
est. The chairman responded by saying: 

“Sir, I think from the standpoint of the 
holding back on the development of the test- 
ing which leads to wanting a better system, 
developing new capabilities, which then 
leads you into arms sales or into prolifera- 
tion. Stopping that as early as we can, I 
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think, is in the best interest of the inter- 
national community in general, and specifi- 
cally in the best interest of the United 
States." 

Stripped of the veneer of this sort of sup- 
port, the zero-yield Comprehensive Test Ban 
can be seen for what it is: the product pri- 
marily of the decades-long agitation of the 
looney left who, in their efforts to ‘‘disarm 
the ones they're with," have made them- 
selves the kind of company few thoughtful 
senators should want to keep—on CTBT Day 
of Action or when the votes on this treaty 
ultimately get counted. 

[From the Investor's Business Daily, Sept. 

13, 1999] 
TEST BAN OR UNILATERAL DISARMAMENT 
TREATY? 
(By Frank J. Gaffney Jr.) 

The utopians in the Clinton camp have set 
their sights on another nuclear weapons 
treaty. It’s not designed to preserve U.S. 
military capability, but rather to disarm it. 

A major campaign is on to press the U.S. 
Senate to approve ratification of the con- 
troversial arms control accord, the Com- 
prehensive Test Ban Treaty (CTBT). It’s in- 
tended to ban permanently all nuclear weap- 
ons tests. 

For the better part of 50 years, such test- 
ing has been relied upon by successive Re- 
publican and Democratic administrations to 
assure the safety, reliability and effective- 
ness of the nation’s nuclear deterrent. 

Now we are told by the Clinton team and 
its allies that our arsenal will be able to con- 
tinue to meet this exacting standard for the 
indefinite future without conducting another 
underground detonation. 

What is extraordinary is that the claim is 
being made by many of the same people who 
regularly rail that the Pentagon is not doing 
enough to test its weapons systems to ensure 
that they will perform as advertised. 

For example, such critics challenge the re- 
alism of the two successful intercepts re- 
cently achieved by the Theater High Alti- 
tude Area Defense missile defense system. 
Then there is the complaint that too much 
computer modeling and too little rigorous 
pre-production testing has been done to per- 
mit further procurement of the Air Force's 
impressive next-generation fighter, the F-22. 

So one might ask of СТВТ proponents: 
Which is it going to be? Can we settle for 
computer modeling and simulations? Or is 
realistic testing essential if we are to trust 
our security and tax dollars to sophisticated 
weaponry? 

Their answer? It depends: As long as the 
CTBT remains unratified, the administration 
position seems likely to remain that we can 
rely upon the current nuclear inventory, and 
simulations will assure their reliability. But 
simulations won't allow us to develop new 
weapons. 

Thus, it would be hard to modernize the in- 
ventory as strategic circumstances change. 
For instance, how could we know if à new, 
deep-penetrating warhead will take out a 
hardened underground bunker if we can't 
test it? 

Should the Senate give its advice and con- 
sent to this accord, however, that line seems 
sure to change. Then the CTBT’s proponents 
will revert to form, free to acknowledge the 
obvious: The existing stockpile—comprised 
increasingly obsolescing weapons—cannot be 
maintained without testing, either. So by 
their logic, the next move would be to just 
retire all the weapons. 

Consider the October 1997 congressional 
testimony of then-Assistant Secretary of En- 
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ergy for Defense Programs Victor Reis: 
“Just about all the parts of our present nu- 
clear weapons) are going to have to be re- 
made." No responsible scientists could prom- 
ise, in the absence of explosive testing, that 
completely remanufactured thermonuclear 
devices will work as advertised. And no one 
will be arguing that point more vociferously 
than the antinuclear activists who are push- 
ing the CTBT. 

When challenged on this score, the White 
House blithely asserts it is pursuing a $40 
billion Stockpile Stewardship Program 
(SSP) to address such quality-control issues 
down the road. 

Unfortunately, this capability will mate- 
rialize—if at all—a long way down the road. 
It will take some 10 years to construct new 
facilities to house the various exotic experi- 
mental diagnostic technologies that are sup- 
posed to provide the same confidence about 
the performance of our nuclear stockpile as 
does nuclear testing. 

Plus, no one knows for sure whether the 
SSP will actually pan out. Even before the 
CTBT is ratified, many of the treaty’s sup- 
porters are urging Congress to delete the bil- 
lions being sought each year for Lawrence 
Livermore Laboratory’s National Ignition 
Facility and its counterpart facilities at the 
other nuclear labs. 

Even if properly funded and brought on 
line as scheduled, though, it is unclear that 
the simulations provided by these experi- 
mental devices will be as accurate as under- 
ground detonations. And, of course, a test 
ban will preclude the one scientifically rig- 
orous way of proving the simulations’ accu- 
racy. 

The bottom line is that U.S. national secu- 
rity demands that we filed nothing but sys- 
tematically and rigorously tested military 
systems, both conventional and nuclear. To 
be sure, computer simulations сап соп- 
tribute significantly to reducing the cost and 
the length of time it takes to develop and de- 
ploy such weapons. But we cannot afford to 
let any weapon—least of all the most impor- 
tant ones in our arsenal, our nuclear deter- 
rent—go untested and unproven. 

[From the Worldwide Weekly Defense News, 
Sept. 27, 1999] 
TRUTH ABOUT NUCLEAR TESTING WOULD SINK 
TEST BAN TREATY 
(By Frank Gaffney) 

In the course of a Sept. 9 hearing before 
the U.S. Senate Armed Services Committee 
called to consider the nomination of Gen. 
Hugh Shelton to a second term as chairman 
of the Joint Chiefs of Staff, Sen. Carl Levin 
(D-Mich.) asked the general to explain why 
the Comprehensive Test Ban Treaty (CTBT) 
was in the national interest. 

He responded in a halting, almost tortured 
fashion, saying: “Sir, I think from the stand- 
point of the holding back on the develop- 
ment of the testing which leads to wanting a 
better system, developing new capabilities, 
which then leads you into arms sales or into 
proliferation. Stopping that as early as we 
can, I think, is in the best interest of the 
international community in general, and 
specifically in the best interest of the United 
States." 

Translation: Unless my staff gives me a 
written text, I can't begin to explain the 
logic of this arms control agreement, which 
would make it permanently illegal to test 
any U.S. nuclear weapons, even though we 
are going to rely upon such arms as the ulti- 
mate guarantor of our security for the fore- 
Seeable future. Still, the party line is that 
we support this treaty and I am going to do 
so, no matter what. 
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The administration of President Bill Clin- 
ton established in 1993, long before Shelton 
became Joint Chiefs chairman, that there 
would be no further testing of U.S. nuclear 
weapons, with or without a СТВТ. 

The general inherited a position adopted 
on his predecessor’s watch and with the 
latter's support that would be politically 
costly at this late date to repudiate. The fact 
remains, however, that the idea of trying to 
ban all nuclear tests (the so-called zero-yield 
test ban) was opposed by the Joint Chiefs of 
Staff, among other relevant U.S. government 
agencies, before Clinton decided to embrace 
it. 

The reason the U.S. military counseled 
against such an accord was elementary: It is 
widely understood that a zero-yield treaty 
cannot be verified. Other countries can, and 
must be expected to, exploit the inability of 
U.S. national technical means and inter- 
national seismic monitors to detect covert, 
low-yield underground tests. 

Since the United States would scru- 
pulously adhere to a zero-yield ban, it would 
be enjoined from conducting experimental 
detonations necessary to maintaining the 
safety and reliability of its nuclear deter- 
rent. 

U.S. military leaders are not expected to 
be experts on nuclear nonproliferation or 
arms control. The government hires lots of 
other people to do those jobs. Unfortunately, 
many of the policy-makers responsible for 
those portfolios lack the integrity or com- 
mon sense one expects of men and women in 
uniform, hence their claims that the СТВТ 
will contribute to curbing the spread of nu- 
clear weapons. 

'ÜThis is, of course, fatuous nonsense in а 
world in which а number of countries have 
acquired such weaponry without conducting 
known nuclear tests, and others seek to buy 
proven nuclear devices or the necessary 
know-how and equipment from willing sell- 
ers in Russia, China and Pakistan. 

Neither should the leadership of the Amer- 
ican armed forces be seen as adjuncts to an 
administration's political operation. Rather, 
what is expected from such leaders is their 
best professional military judgment, the un- 
varnished truth, no matter how politically 
incorrect or inconvenient it may be. 

The United States cannot afford to allow 
its nuclear arsenal to continue to go untest- 
ed (it has already been seven years since the 
last underground detonation occurred) any 
more than it could permit its national secu- 
rity to depend on untested conventional 
planes, tanks, missiles or ships. 

* * * * * 


[From the Washington Post, Sept. 10, 1999] 
A TEST BAN THAT DISARMS US 

When it comes to nuclear testing, nations 

will act in their perceived self-interest. 
(By Charles Krauthammer) 

Some debates just never go away. Тһе 
Clinton administration is back again press- 
ing Congress for passage of the Comprehen- 
sive Test Ban Treaty (CTBT). This is part of 
а final-legacy push that includes а Middle 
East peace for just-in-time delivery by Sep- 
tember 2000. 

The argument for the test ban is that it 
will prevent nuclear proliferation. If coun- 
tries cannot test nukes, they will not build 
them because they won't know if they work. 
Ratifying the CTBT is supposed to close the 
testing option for would-be nuclear powers. 

We sign. They desist, How exactly does 
this work? 

As а Washington Post editorial explains, 
one of the ways to ‘induce would-be 
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proliferators to get off the nuclear track" is 
“if the nuclear powers showed themselves 
ready to accept some increasing part of the 
discipline they are calling on non-nuclear 
others to accept." The power of example of 
the greatest nuclear country is expected to 
induce other countries to follow suit. 

History has not been kind to this argu- 
ment. The most dramatic counterexamples, 
of course, are rogue states such as North 
Korea, Iraq and Iran. They don't sign trea- 
ties and, even when they do, they set out to 
break them clandestinely from the first day. 
Moral suasion does not sway them. 

More interesting is the case of friendly 
countries such as India and Pakistan. They 
are exactly the kind of countries whose nu- 
clear ambitions the American example of re- 
straint is supposed to mollify. 

Well, then. The United States has not ex- 
ploded à nuclear bomb either above or below 
ground since 1992. In 1993, President Clinton 
made it official by declaring a total morato- 
rium on U.S. testing. Then last year, India 
and Pakistan went ahead and exploded a se- 
ries of nuclear bombs. So much for moral 
suasion. Why did they do it? Because of this 
obvious, if inconvenient, truth: Nuclear 
weapons are the supreme military asset. Not 
that they necessarily will be used in warfare. 
But their very possession transforms the 
geopolitical status of the possessor. The pos- 
Sessor acquires not just aggressive power 
but, even more important, а deterrent capac- 
ity as well. 

Ask yourself: Would we have launched the 
Persian Gulf War if Iraq had been bristling 
with nukes? 

This truth is easy for Americans to forget 
because we have so much conventional 
strength that our nuclear forces appear su- 
perfluous, even vestigial. Lesser countries, 
however, recognize the political and diplo- 
matic power conveyed by nuclear weapons. 

They want the nuclear option. For good 
reason. And they will not forgo it because 
they are moved by the moral example of the 
United States. Nations follow their interests, 
not norms. 

Okay, say the test ban advocates. If not 
swayed by American example, they will be 
swayed by the penalties for breaking an 
international norm. 

What penalties? China exploded test after 
test until it had satisfied itself that its arse- 
nal was in good shape, then quit in 1996. 
India and Pakistan broke the norm on nu- 
clear testing and nonproliferation. North 
Korea openly flouted the Nuclear Non-Pro- 
liferation Treaty. 

Were any of these countries sanctioned? 
North Korea was actually rewarded with 
enormous diplomatic and financial induce- 
ments—including billions of dollars in fuel 
and food aid—to act nice. India and Pakistan 
£ot slapped on the wrist for a couple of 
months. 

That’s it. Why? Because these countries 
are either too important (India) or too scary 
(North Korea). Despite our pretensions, for 
America too, interests trump norms. 

Whether the United States signs а ban on 
nuclear testing will not affect the course of 
proliferation. But it will affect the nuclear 
Status of the United States. 

In the absence of testing, the American nu- 
clear arsenal, the most sophisticated on the 
globe and thus the most in need of testing to 
ensure its safety and reliability, will degrade 
over time. As its reliability declines, it be- 
comes unusable. For the United States, the 
unintended effect of a test ban is gradual dis- 
armament. 

Well, maybe not so unintended. For the 
more extreme advocates of the test ban, non- 
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proliferation is the ostensible argument, but 
disarmament is the real objective. The Ban 
the Bomb and Nuclear Freeze movements 
have been discredited by history, but their 
adherents have found a back door. А nuclear 
test ban is that door. For them, the test ban 
is part of а larger movement: the war 
against weapons. It finds expression in such 
touching and useless exercises as the land 
mine convention, the biological weapons 
convention, etc. 
* * * * * 


[From the Washington Post, June 7, 1998] 
PAPER DEFENSE 
(By George F. Will) 

In the meadow of the president's mind, in 
the untended portion where foreign policy 
thoughts sprout randomly, this flower re- 
cently bloomed concerning the Indian and 
Pakistani nuclear tests: “І cannot believe 
that we are about to start the 21st century 
by having the Indian subcontinent repeat the 
worst mistakes of the 20th century." 

What mistakes did he mean? Having nu- 
clear weapons? Were it not for them, scores 
of thousands of Americans would have died 
in 1945 ending the fighting in the Pacific. 
And nuclear weapons were indispensable in- 
gredients of the containment of the Soviet 
Union and its enormous conventional forces. 

Perhaps the president meant that arms 
competitions were the ‘‘mistakes.’’ But that 
thought does not rise to the level of adult 
commentary on the real historical contin- 
gencies and choices of nations. 

This president’s utterances on foreign pol- 
icy often are audible chaff, and not even his 
glandular activities are as embarrassing as 
his sub-sophomoric pronouncement to India 
and Pakistan that ‘‘two wrongs don’t make a 
right." That bromide was offered to nations 
weighing what they consider questions of na- 
tional life and death. 

U.S. policy regarding such tests has been 
put on automatic pilot by Congress’s itch to 
micromanage and to mandate cathartic ges- 
tures, so the United States will now 
evenhandedly punish with economic sanc- 
tions India for its provocation and Pakistan 
for responding to it. Because India is strong- 
er economically, the sanctions will be dis- 
proportionately injurious to Pakistan. 

India has an enormous advantage over 
Pakistan in conventional military forces. (It 
has the world’s fourth largest military estab- 
lishment, although China’s army is three 
times larger than India’s.) That is one reason 
Pakistan believes it needs nuclear weapons. 
Economic sanctions will further weaken 
Pakistan’s ability to rely on non-nuclear 
means of defense. 

This should be a moment for Republicans 
to reassert their interest in national secu- 
rity issues, one of the few areas in which the 
public still regards them as more reassuring 
than Democrats. But the Republican who 
could be particularly exemplary, isn’t. Ari- 
zona Sen. John McCain says the first thing 
to do is impose ‘‘sanctions which hurt" and 
the second is ‘‘to get agreements that they 
will not test again." 

So, automatic sanctions having failed to 
deter either nation, Washington's attention 
turns, robotically, to an even more futile rit- 
ual—the superstition of arms control, spe- 
cifically the Comprehensive Test Ban Trea- 
ty, which the United States signed in 1996, 
but which the Senate has prudently not rati- 
fied. The designation ‘‘superstition’’ fits be- 
cause the faith of believers in arms control is 
more than impervious to evidence; their 
faith is strengthened even by evidence that 
actually refutes it. 
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Far from demonstrating the urgency of 
ratification, India's and Pakistan's tests 
demonstrate the CTBT’s irrelevance. India 
had not tested since 1974. Pakistan evidently 
had never tested. Yet both had sufficient 
stockpiles to perform multiple tests. So the 
tests did not create new sabers, they were 
the rattling of sabers known to have existed 
for years. Indeed, in 1990, when fighting in 
the disputed territory of Kashmir coincided 
with Indian military exercises, the Bush ad- 
ministration assumed that both Pakistan 
and India had built weapons with their nu- 
clear technologies and worried about a pos- 
sible nuclear exchange. 

The nonproliferation treaty authorizes 
international inspections only at sites de- 
clared to be nuclear facilities. Nations have 
been known to fib. The CTBT sets such a 
low-yield standard of what constitutes a test 
of a nuclear device, that verification is im- 
possible. 

Various of the president’s policies, whether 
shaped by corruption, in competence of na- 
ivete, have enabled China to increase the 
lethality of its ICBMs. The president and his 
party are committed to keeping America 
vulnerable to such weapons: 41 senators, all 
Democrats, have filibustered legislation 
sponsored by Sens. Thad Cochran (R-Miss.) 
and Daniel Inouye (D-Hawaii) declaring it 
U.S. policy ‘о deploy effective anti-missile 
defenses of the territory of the United States 
as soon as technologically possible." 

Instead, the administration would defend 
the nation with parchment—gestures like 
the CTBT, which is a distillation of liberal- 
ism’s foreign policy of let’s pretend. Let’s 
pretend that if we forever forswear tests, 
other nations’ admiration will move them to 
emulation. Diagnostic tests are indispen- 
sable for maintaining the safety and reli- 
ability of the aging U.S. deterrent inventory. 
So the CTBT is a recipe for slow-motion 
denuclearization. But let’s pretend that if we 
become weaker, other nations will not want 
to become stronger. 

Seeking a safer world by means of a weak- 
er America and seeking to make America 
safe behind the parchment walls of arms con- 
trol agreements, is to start the 21st century 
by repeating the worst fallacies of the 20th 
century. 

[From the Wall Street Journal, Oct. 12, 1999] 
. .. WOULD BE EVEN WORSE IF IT SUCCEEDED 
(By Kathleen Bailey) 

It appears the Senate will either vote down 
the Comprehensive Test Ban Treaty or post- 
pone a vote indefinitely. The treaty’s sup- 
porters, led by President Clinton, argue that 
the CTBT is necessary to constrain nations 
that seek to acquire a workable nuclear 
weapons design. But the treaty would accom- 
plish none of its proponents’ nonprolifera- 
tion goals. It would, however, seriously de- 
grade the U.S. nuclear deterrent. 

No treaty can stop a nation from designing 
and building a simple nuclear weapon with 
confidence that it will work. To do so doesn’t 
require testing. One of the U.S. bombs 
dropped on Japan in 1945 was of a design that 
had never been tested, and South Africa 
built six nuclear weapons without testing. 

By contrast, the U.S. today needs to test 
its nuclear weapons because they are more 
complex. They are designed to make pin- 
point strikes against small targets such as 
silos. This dictates high-performance deliv- 
ery systems, which, in turn, requires tight 
parameters on the allowable weight, size, 
shape, safety measures and yield. 

Today’s would-be proliferators are likely 
to target cities, not silos. The delivery vehi- 
cles may be ships, barges, trucks or Scud- 
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type missiles. The exact yield of the weapon 
will not matter, and there will be no tight 
restrictions imposed by advanced delivery 
systems. Safety standards will not be a cru- 
cial issue. 

CTBT proponents also contend that the 
treaty will promote nonproliferation by cre- 
ating an international norm against nuclear 
weapons. But there is already à norm against 
additional nations acquiring nuclear weap- 
ons: the Nuclear Nonproliferation Treaty, 
signed by every major country except India, 
Israel and Pakistan. 

The NPT norm against the pursuit of nu- 
clear weapons, established when the treaty 
went into effect in 1970, has been broken re- 
peatedly, and not just by the three countries 
that refused to sign it. The list of states that 
have broken or are thought to have broken 
the norm includes Argentina, Brazil, Iran, 
Iraq, North Korea, South Africa, South 
Korea and Taiwan. 

It is true, as treaty proponents argue, that 
the CTBT will inhibit nuclear-weapons mod- 
ernization. But this is not à plus. It would 
keep the U.S. from modernizing its nuclear 
arsenal to make it as safe as possible. AI- 
ready there are new safety measures that 
could be incorporated into the American 
Stockpile, making it less likely that weapons 
will explode accidentally—but the U.S. is not 
incorporating these new safety technologies 
because they would require low-yield nuclear 
testing. 

Modernization is also needed to make U.S. 
weapons more effective against the ever- 
evolving countermeasures by opponents. We 
know that deeply buried targets are a new 
problem, as are biological weapons. America 
may need to tailor its arsenal to a totally 
different type of targets in the future, which 
would require nuclear testing. 

While the treaty would inhibit U.S. mod- 
ernization, it would not affect those that 
choose to cheat. It would be easy for Russia, 
China, and others to conduct nuclear tests 
without being detected. This is because the 
CTBT is not even minimally verifiable. 

Effective verification entails having high 
confidence that militarily significant cheat- 
ing will be detected in a timely manner. In 
the case of the CTBT, we need to know the 
answers to two questions: What yield nuclear 
test can provide militarily significant infor- 
mation? Can the CTBT verification system 
detect to that level? 

Five hundred tons of yield is a very useful 
testing level, although not sufficient to gain 
full confidence in all aspects of an existing 
weapon’s performance or to develop sophisti- 
cated new nuclear weapons. The latter goals 
could be achieved for most designs with tests 
at yields between one and 10 kilotons. Tests 
at levels as low as 500 tons may be militarily 
significant. 

The International Monitoring System of 
the CTBT is expected to provide the ability 
to detect, locate and identify non evasive nu- 
clear testing of one kiloton or greater. But 
most cheaters are likely to be evasive. By 
taking some relatively simple measures, 
they could test several kilotons with little 
risks of detection. One method by which 
they may do so is through energy decou- 
pling—detonation of the device under- 
ground—that can reduce the seismic signal 
by as much as a factor of 70. Thus, a fully de- 
coupled one-kiloton explosion would look 
seismically like at 14-ton explosion, or a 10- 
kiloton explosion like a 140-ton one. 

On-site inspection will not solve the 
verification problem. Even if we knew that a 
test would conducted, we almost certainly 
would not know exactly where it took place. 
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Without knowing the precise location, the 
search area would be too large for а mean- 
ingful inspection. 

If the Senate ratified the CTBT, it's cer- 
tain that the U.S. would comply with it, 
foreclosing America’s ability to modernize 
its nuclear forces. But other nations have a 
history of noncompliance with arms-control 
treaties. Thus the limited political benefits 
of the CTBT are not worth the high cost to 
America’s national security. 

[From The New Republic, October 25, 1999] 
THE FLAWED TEST BAN TREATY—POOR PACT 
(By Frank J. Gaffney Jr.) 

If current vote-counts prove accurate and 
no last-minute postponement is agreed to, 
the Senate will not provide the two-thirds 
support necessary to ratify the Comprehen- 
sive Test Ban Treaty (CTBT). Although the 
Clinton administration acts as if this would 
be disastrous for the struggle against nu- 
clear proliferation, defeat of the CTBT would 
actually be a victory for American national 
security. 

As the administration has implicitly con- 
ceded by sending Energy Secretary Bill 
Richardson on a last-minute trip to Russia 
to negotiate better verification procedures, 
many senators harbor deep concerns about 
the treaty’s verifiability. They are right to 
do so. U.S. intelligence suspects (but cannot 
prove) that both the Russians and the Chi- 
nese have conducted covert nuclear tests in 
recent months. In fact, it is impossible to 
verify a total, or ‘‘zero-yield,’’ ban on all nu- 
clear testing, since foreign monitors cannot 
reliably differentiate covert low-yield explo- 
sions from earthquakes or conventional ex- 
plosions. 

This would be true even if the sort of 
worldwide seismic monitoring system to be 
established under the CTBT (thanks largely 
to the administration’s decision to put U.S. 
intelligence assets at the service of a multi- 
lateral organization) were in place. For po- 
litical, if not technical, reasons, the data 
compiled by the ‘‘international community" 
will probably be even less conducive to a 
finding of noncompliance than the iffy infor- 
mation the United States often gets on its 
own. 

Treaty proponents point to the CTBT's 
provision for on-site inspections. Such in- 
spections are far from automatic and can be 
stymied by U.N. Security Council members 
determined to block them. If nations exploit 
well-understood techniques for muffling the 
seismic shocks that such events precipitate 
(*decoupling"), they can increase the yield 
of their tests without getting caught—as the 
United States proved in its own 1960 experi- 
ment. 

Even if the CTBT were fully verifiable, it 
would be irrelevant to the proliferation of 
nuclear weapons. Explosive testing is simply 
no longer the sine qua non of a nuclear de- 
velopment and acquisition program. From 
Israel to North Korea, countries have ac- 
quired atomic devices without conducting 
identified nuclear tests. (Pakistan and India 
conducted their recent tests for political, not 
technological, reasons, and the tests took 
place years after each of them had gotten 
the bomb.) Even Clinton's CTBT point man, 
National Security Council staffer Steve 
Andreason, has publicly stated that this 
treaty will not prevent countries from ob- 
taining *simple" weapons—which can be all 
too useful for terrorism and blackmail. 

While the CTBT will not have the benefits 
the administration claims, it will cost the 
United States dearly by making it impos- 
Sible to maintain the U.S. nuclear deterrent 
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over time. That will be the practical and ine- 
luctable effect of denying those responsible 
for ensuring the safety, reliability, and effec- 
tiveness of this deterrent the tool that they 
have relied upon for the vast majority of the 
past 55 years: realistic, explosive testing. 
The exceedingly sophisticated nuclear weap- 
ons in the U.S. arsenal cannot prudently be 
kept “оп the shelf" indefinitely. The current 
average age of these weapons is 14 years; 
they were only designed to be in service for 
20. And none were planned or manufactured 
to remain viable in а no-test environment. 

Indeed, experience suggests that problems 
with the nuclear deterrent probably exist al- 
ready, going undetected ever since Congress 
voted to adopt a testing cutoff in 1992. On his 
last day in office, President Bush formally 
appealed for relief from this legislation, 
warning that ‘‘the requirement to maintain 
and improve the safety of our nuclear stock- 
pile and to evaluate and maintain the reli- 
ability of the U.S. forces necessitates contin- 
ued nuclear testing for those purposes, albeit 
at a modest level, for the foreseeable fu- 
ture." Although President Clinton tends to 
dissemble on this point, every administra- 
tion until his recognized that periodic under- 
ground testing—at least at low levels of ex- 
plosive ‘‘yield’’—was necessary to detect and 
fix problems that unexpectedly, but chron- 
ically, appear even in relatively new weap- 
ons. Hence, no other president since World 
War II was prepared to accept the sort of per- 
manent, zero-yield ban Clinton has em- 
braced. 

Moreover, the older the weapon, the more 
problematic it becomes to certify its safety 
and reliability through computer simula- 
tions alone. As complex nuclear arms age, 
their exotic metals, chemicals, and highly 
radioactive materials undergo changes that 
are exceedingly difficult to predict and 
model via computer methods. At а min- 
imum, if such weapons are to be retained for 
the foreseeable future, they must be updated. 
As then-Assistant Secretary of Energy for 
Defense Programs Victor Reis told Congress 
in October 1997, ‘‘Just about all the parts [of 
the current arsenal's weapons] are going to 
have to be remade.” 

There are serious challenges to such a 
wholesale refurbishing program that even 
new experimental devices such as those 
being developed under the administration's 
more than $45 billion Stockpile Stewardship 
Program will not be able to address with cer- 
tainty, at least not for the next decade or so. 
First, the production lines for building the 
Stockpile's existing bombs and warheads 
were dismantled long ago. Reconstituting 
them would require a lot of time and money. 
And, even if the original designs could be 
faithfully replicated, one could never be cer- 
tain they would work according to their 
Specifications without realistic, explosive 
testing to validate the product. 

Second, it is impossible to replicate some 
of the ingredients in weapons designed two 
decades ago or earlier; key components have 
become technologically obsolete, and no one 
would recommend using them when smaller, 
lighter, cheaper, and more reliable materials 
and equipment are now readily available. In 
addition, federal safety and health guidelines 
now prohibit the use of some of the compo- 
nents utilized in the original designs. 

Third, most of those who were involved in 
designing and proving these weapons have 
left the industrial and laboratory complex, 
taking with them irreplaceable corporate 
memory. With continuing nuclear testing, 
all these problems could presumably be over- 
come. Without such testing, the United 
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States will be able neither to modernize its 
nuclear arsenal to meet future deterrent re- 
quirements nor to retain the high confidence 
it requires in the older weapons upon which 
it would then have to rely for the foreseeable 
future. 

It is precisely for these reasons that the 
CTBT has been, to use Clinton's phrase, the 
*longest-sought, hardest-fought’’ goal of the 
anti-nuclear movement. Fortunately, more 
than 34 senators have figured out that, were 
it to be ratified, the CTBT would set the 
United States on the slippery slope to unilat- 
eral nuclear disarmament. Whenever the 
votes are finally tallied on this accord, will 
the “nays” include any of the Senate's self- 
described New Democrats—whose partisans 
brought Clinton and А1 Gore to power on à 
platform that prominently featured a more 
tough-minded approach to national security 
and defense issues? 


[From the Washington Times, Oct. 12, 1999] 
TIME FOR A CTBT VOTE 
(By Frank Gaffney, Jr.) 

In 23 years of working on nuclear weapons 
policy and related arms control matters, I 
have never seen anything like what hap- 
pened last Thursday. That was the day Sen. 
Richard Lugar, Indiana Republican, released 
a six-page press release detailing the myriad 
and compelling reasons that would cause 
him to vote against the Comprehensive Test 
Ban Treaty (CTBT). 

What makes this development so extraor- 
dinary, of course, is that Dick Lugar has an 
unparalleled reputation in Washington for 
his commitment to arms control in par- 
ticular and his willingness more generally to 
rise above politics in the interest of lending 
bipartisan heft to foreign policy initiatives 
he believes to be in the national interest. 
With apologies to the Smith Barney 
marketeers, when Mr. Lugar speaks on trea- 
ties, people listen. 

Rarely has it been more important that his 
Senate colleagues do so. Indeed, the Indiana 
senator has offered a critique of the CTBT 
that should be required reading for anyone 
being asked to vote on this treaty. He sum- 
marizes the reasons why he will vote against 
this treaty as follows: 

The goal of the Comprehensive Test Ban 
Treaty is to ban all nuclear explosions 
worldwide: I do not believe it can succeed. I 
have little confidence that the verification 
and enforcement provisions will dissuade 
other nations from nuclear testing. Further- 
more, I am concerned about our country’s 
ability to maintain the integrity and safety 
of our own nuclear arsenal under the condi- 
tions of the treaty. 

The impact of so withering an assess- 
ment—backed up by pages of painstaking 
analysis—was evident on Sunday as syn- 
dicated columnist George Will accomplished 
the intellectual equivalent of rope-a-dope in 
an interview with Secretary of State Mad- 
eleine Albright on ABC News’ “Тіһіз Week" 
program. Mrs. Albright was reduced to sput- 
tering as Mr. Will read from one section of 
Sen. Lugar’s indictment after another, un- 
able either to challenge the authority of the 
indicter or effectively to rebut his damning 
conclusions. 

Instead, she worked rather tendentiously 
and unconvincingly through her talking 
points about how Senate opposition to the 
CTBT signals that ‘‘We are not as serious 
about controlling nuclear weapons as we 
should be." Nonsense. To the contrary, the 
opposition to this treaty can be justified as 
much on its adverse impact on ‘‘serious”’ ef- 
forts to control nuclear weapons as on the 
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fact it will undermine the U.S. nuclear deter- 
rent. As Sen. Lugar put it: 

“Т do not believe that the CTBT is of the 
same caliber as the arms control treaties 
that have come before the Senate in recent 
decades. Its usefulness to the goal of non- 
proliferation is highly questionable. Its like- 
ly ineffectuality will risk undermining sup- 
port [for] and confidence in the concept of 
multilateral arms control. Even as a sym- 
bolic statement of our desire for a safer 
world, it is problematic because it would ex- 
acerbate risks and uncertainties related to 
the safety of our nuclear stockpile.” 

In short, by making it clear the Com- 
prehensive Test Ban Treaty is incompatible 
with U.S. national security requirements 
and bad for arms control, Richard Lugar has 
delivered the kiss-of-death to the CTBT. 
Without his support, it is inconceivable that 
a two-thirds majority could be found in the 
Senate to permit ratification of this accord. 

The question that occurs now is: Since the 
CTBT is so fatally flawed and so injurious, 
will the Senate’s Republican majority agree 
to let it continue to bind the United States 
for the foreseeable future? That would be the 
practical effect of exercising the option a 
number of GOP senators (including, it must 
be noted, Mr. Lugar) hope President Clinton 
will allow them to exercise—unscheduling 
the vote this week and deferring further Sen- 
ate action on the Comprehensive Test Ban 
until after the 2000 elections, at the earliest. 

Under international law, that would mean 
only one thing: Until such time as our gov- 
ernment makes it clear the CTBT will not be 
ratified, the United States will be obligated 
to take no action that would defeat the ‘‘ob- 
ject and purpose" of the CTBT. This would 
mean not only no resumption of testing. 
Under the Clinton administration, there will 
certainly be no preparations to conduct ex- 
plosive tests either—or even actions to stop 
the steady, lethal erosion of the nation’s 
technical and human capabilities needed to 
do so. 

If national security considerations alone 
were not sufficiently compelling to prompt 
the Senate leadership to stay the course and 
defeat the treaty, the conduct of the presi- 
dent and his surrogates should be sufficient 
inducement. After all, administration 
spokesmen are using every available plat- 
form to denounce Republicans for playing 
"political" games with this treaty. (Never 
mind that the president and every one of his 
allies on CTBT in the Senate had a chance to 
reject the time-agreement that scheduled 
the vote. As long as they thought their side 
would prevail, the 14 hours of debate were 
considered to be sufficient; only when more 
accurate, and ominous, tallies were taken 
did the proponents begin to whine there was 
too little time for hearings and floor delib- 
eration.) 

Moreover, in refusing to date to commit 
not to push for a vote in an even more politi- 
cally charged environment next year, the 
CTBT’s champions are behaving in a manner 
that can only encourage GOP speculation 
that the president and his partisans have 
every intention of using whatever deferral 
they are granted to campaign against the 
Republican majority—with the hope not only 
of changing minds, but changing senators 
and even control of the Senate in the upcom- 
ing election. 

With Dick Lugar arguing that the zero- 
yield, permanent Comprehensive Test Ban 
Treaty must be defeated, Senate Republicans 
can safely do what is right without fear of 
serious domestic political repercussions. 
And, while there will be much bellyaching 
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around the world if the CTBT is rejected by 
the U.S. Senate, the real, lasting impact will 
not be to precipitate nuclear proliferation; it 
is happening now and will intensify no mat- 
ter what happens on this treaty. Neither will 
it be to inflict mortal harm or ‘‘embarrass- 
ment” on the presidency. No one could do 
more to demean that office than the incum- 
bent. 

Rather, the most important—and alto- 
gether desirable—effect will be to re-estab- 
lish the U.S. Senate as the Framers of the 
Constitution intended it to be: a co-equal 
with the president in the making of inter- 
national treaties; a quality-control agent 
pursuant to the sacred principles of checks- 
and-balances on executive authority, one 
that if exercised stands to strengthen the le- 
verage of U.S. diplomats in the future and 
assure that the arms control and other trea- 
ties they negotiate more closely conform to 
American security interests. Mr. Lugar put 
it very well in his formidable press release of 
last Thursday: 

“While affirming our desire for inter- 
national peace and stability, the U.S. Senate 
is charged with the constitutional responsi- 
bility of making hard judgments about the 
likely outcomes of treaties. This requires 
that we examine the treaties in close detail 
and calculate the consequences of ratifica- 
tion for the present and the future. Viewed 
in this context, I cannot support the 
[CTBT's] ratification." 


The PRESIDING OFFICER. The Sen- 


ator from New Hampshire is recog- 
nized. 
PRIVILEGE OF THE FLOOR 
Mr. SMITH of New Hampshire. 


Madam President, I ask unanimous 
consent that Cline Crosier on my staff 
be granted the privilege of the floor for 
the remainder of the debate on this 
issue. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. 
Madam President, it was interesting to 
hear my colleague from Delaware. He 
is correct. I remember those signs, 
“Опе hydrogen bomb could ruin your 
day." I think the reason we are here 
today is à second hydrogen bomb that 
ruined their day. I think we need to 
make sure they understand we have 
the capability to respond in kind with 
weapons that will work. I think that is 
really the subject of the debate. 

It takes à very confident person to 
criticize Edward Teller a little bit. 

Mr. BIDEN. Madam President, if the 
Senator will yield, not on his scientific 
assessments, on his political judgment. 

Mr. SMITH of New Hampshire. Right. 

Тһе Senator from Delaware also said 
that if you can't verify the reliability 
or certify the reliability, you can al- 
ways get out of the treaty. That is 
true. But my concern is, will it be too 
late to catch up at that point? How 
much time will have elapsed? 

I wonder sometimes how the results 
of the cold war might have come out 
had we yielded to all of the arms con- 
trol pressures and adopted every arms 
control agreement exactly as it was 
pushed upon us, not only in the Senate 
but also in the House over the years. I 
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look at arms control agreements in the 
1960s and 1970s and 1980s. In spite of the 
fact we had a full-scale Soviet expan- 
sion throughout the world and full- 
Scale nuclear buildup and absolutely no 
verification for the most part and 
cheating year after year, time after 
time we still pushed hard for these 
arms control agreements. 

Mr. BIDEN. Will the Senator yield 
for 30 seconds for me to respond? We 
did pass the ABM Treaty, SALT I trea- 
ty, the INF Treaty, the CFE Treaty, 
and we did it during the cold war. 

Mr. SMITH of New Hampshire. And 
the Soviets violated every one of them. 

Mr. BIDEN. They seem to work. 

Mr. SMITH of New Hampshire. They 
work if you want to accept the fact 
that they violated it. We got lucky. 
That is the bottom line. As to the vio- 
lations that President Reagan said 
trust but verify, in this particular case, 
I am not prepared to trust the North 
Koreans or the Libyans or the Iranians 
or the Iraqis or the Red Chinese, No. 1; 
and, No. 2, we cannot verify anything 
they are doing. That has been testified 
to over and over and over again. 

I rise in very strong opposition to 
this Comprehensive Test Ban Treaty 
and, in doing so, know full well that we 
have one of the greatest communica- 
tors and spinners in American history 
in the White House. The idea will be 
that this will become a political debate 
in that how could anyone not be in 
favor of or how could anybody be op- 
posed to а comprehensive test ban 
where we would ban the testing of nu- 
clear weapons. That is the way it will 
be spun. 

Тһе answer is very simple. Because if 
you can't verify what the other side is 
doing, then you are at a disadvantage 
because we have the superiority of the 
arsenal. So if we don't verify that they 
are not testing, and we don't keep our 
Stockpile up to speed because of that, 
and we don't know it is reliable and 
they do, then we are gradually losing 
that advantage. That is the issue. 

In spite of all the spin we will hear 
over the next day or two after this 
treaty is voted on, that is the crux of 
the issue. Let us separate the spin. Let 
us take the politics out of this. Let us 
take the spin out of it and go right to 
the heart of it. We can't verify what 
they do, and if our stockpile is not reli- 
able because we don't test, they gain 
on us. 

The other point is, some of these na- 
tions, such as North Korea, might de- 
cide to test it on us and think nothing 
of it. Does anybody feel confident that 
the Iranians or the Iraqis would feel 
they had to test a nuclear weapon be- 
fore they tried it on us? I don’t feel 
that confident. I certainly don’t think 
many in America do either. This treaty 
is wrong for our nuclear weapons pro- 
gram. It is wrong for America. It is 
wrong for the international commu- 
nity. It cannot be verified. It does not 
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help us in maintaining our own stock- 
pile. 

Time after time the past several 
weeks, I have heard members of the ad- 
ministration try to spin this issue and 
claim that every President since Eisen- 
hower has sought а comprehensive test 
ban. Basically, that is an attempt to 
hide the truth, to fool the American 
people into thinking this treaty would 
have had unanimous support from all 
of those Presidents. It wouldn't have 
had the unanimous support of those 
Presidents. To make those of us who 
oppose this treaty look as if we are 
standing out on the fringes is simply 
wrong. Yet that is the way it is re- 
ported. That is the way it is written. 
That is the way it will be spun tonight, 
tomorrow, and the next day by mem- 
bers of the administration as they 
move out on to the talk shows—at tax- 
payers’ expense, I might add—and criti- 
cize those of us in the Senate who in 
£ood conscience vote against this trea- 
ty. 

What they haven't told the American 
people about these Presidents is that 
not one single President—not Eisen- 
hower, not Kennedy, Johnson, Nixon, 
Carter, no one, not Reagan—no one 
until Bill Clinton ever proposed a test 
ban of zero yield and unlimited dura- 
tion—zero yield, unlimited duration. 

In the past few days, the spin ma- 
chines have been working overtime 
telling the American people this issue 
is far too critical to national security 
for the Senate to make such a rash de- 
cision on its ratification. The adminis- 
tration now wants to pull the treaty, 
saying we haven't had enough time to 
study it. For up until à week or two 
ago, they were pushing us for a vote on 
it. 

My colleague from Delaware men- 
tioned the coup in Pakistan, did that 
bother me. No, frankly. I don't think it 
has a heck of a lot to do with this deci- 
sion. I don't like to see coups any- 
where. They contribute to the insta- 
bility in the world. But it has nothing 
to do, in my view, with the issue before 
us. 
I would like to remind my colleagues, 
this treaty was signed by President 
Bill Clinton in 1996 and transmitted to 
the Senate in 1997. Over 2 years, we 
have had this treaty before us. One of 
the problems I have in the Senate is 
that it doesn't matter how much time 
you spend on something or how long 
something is before this body; the only 
time we try to get really involved in it 
is when we are about to vote on some- 
thing. Then those who haven't done 
their homework want to come out here 
and say we need more time. 

We have had plenty of time. I have 
had 5 years of hearings on this issue. I 
chaired them myself and have listened 
to people testify for the past 5 years on 
this issue. I remind my colleagues, just 
a few months ago the minority threat- 
ened to hold up every single piece of 
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legislation that came to the Senate 
floor until we agreed to have a vote on 
the test ban treaty. Now they are criti- 
cizing us because we are having one. It 
was President Clinton and the minor- 
ity who demanded the treaty be 
brought before the Senate; it was 
President Clinton and the minority 
who urged consideration; and it was 
President Clinton and the minority 
who scolded the majority for failing to 
act on this issue. That was 2, 3 weeks 
ago. 

So when things go sour on the Presi- 
dent, he has а unique way—and a very 
good way, frankly—of twisting things 
around to his benefit. We found that 
out here on the floor in a very impor- 
tant impeachment vote a few months 
ago. The President has been demanding 
a vote on this treaty for 2 years. Now 
he has it. But now it is our fault be- 
cause he is not going to get the vote he 
wants. The President said in remarks 
on the 50th anniversary of the Chair- 
men of the Joint Chiefs of Staff, in Au- 
gust, 1999—not too many months ago— 
“Т ask the Senate to vote for ratifica- 
tion as soon as possible." That was 2 
months ago. He asked the Senate, ‘‘to 
give its advice and consent to the Com- 
prehensive Test Ban Treaty this year." 

'The problem with the President is, he 
wants us to give consent, but he 
doesn't like our advice. That is the 
problem. 'The Constitution requires 
both advice and consent. This Presi- 
dent needs to learn that the Senate is 
here to advise, and if you want the con- 
sent, then you need to advise and dis- 
cuss. That is part of the process. It is 
part of the process in treaties, and it is 
part of the process in judicial nomina- 
tions, and it is part of the process in 
other appointments in his administra- 
tion. After 7 years, almost, he still 
hasn't learned that. 

In his State of the Union, in 1998, 
President Clinton said, ‘‘Approve the 
Comprehensive Test Ban Treaty this 
year." That was last year. The Vice 
President, Mr. GORE, said, “Тһе U.S. 
Congress should act now to ratify the 
Comprehensive Test Ban Treaty." That 
now was July 23, 1998. 

Now, because the votes are going 
against him, he is now saying we need 
more time, don't vote now. It is just 
Spin at its best, and he is good at it; 
there is no question about it. That was 
pure partisan politics because when the 
majority leader finally consented and 
offered to bring the treaty to the floor, 
it was objected to. Let's remind the 
American people of that. You can bet 
the President is not going to remind 
them of that. This treaty was objected 
to when the majority leader asked to 
bring it to the floor. Then he offered а 
Second time to bring the treaty to the 
floor and this body agreed by unani- 
mous consent to а debate and a vote. 

Let me say again: Unanimously, we 
agreed to a debate and a vote. 

Тһе minority party had ample oppor- 
tunity at that time to object on the 
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grounds that we haven't had enough 
time to study the treaty. Why didn't 
they say so then? Because the answer 
is, that is not the issue. We have had 
plenty of time to study the treaty. ^We 
haven't had enough time to have hear- 
ings," they said. The minority leader 
objected. Once the President sensed he 
was going to lose the vote, the spin ma- 
chine began and he tried to figure out 
& way not to vote on what the Presi- 
dent urged us so desperately to sched- 
ule in the first place—to avoid the vote 
he asked us to have. 

I agreed with the President then that 
this treaty deserved consideration by 
the Senate. I wish we had more chance 
to advise, but he didn't choose that. So 
he asked for our consent. As it turns 
out, we are not going to give it to him. 
That is our constitutional right. It 
Should not be spun and changed. It 
Should be truthfully debated. We are 
all accountable. Some have said they 
don't want to vote on this treaty. I am 
not one of those people. We are here to 
be held accountable; we are here to 
vote. That is why we are here. If we 
disagree, we can vote against it. If we 
agree, we can vote for it. 

My objection to this treaty is not 
based on partisan politics; it is based 
on careful, thoughtful study of the 
treaty and its implications both here 
in the United States and around the 
world. I believe the world will be more 
unstable—contrary to the feelings of 
my colleague from Delaware—not а 
more stable place, and America's nu- 
clear deterrent capability will become 
more unreliable than at any time in 
the history of America if this treaty 
were to be ratified. 

There are three points that would 
support that argument: 

One, the Comprehensive Test Ban 
Treaty is not verifiable. 

Two, the Comprehensive Test Ban 
Treaty will not stop proliferation. 

Three—and perhaps most impor- 
tant—the Comprehensive Test Ban 
Treaty puts our nuclear arsenal at 
risk. 

My job as chairman of the Strategic 
Subcommittee is to oversee that arse- 
nal. I have been out to the labs, and I 
have had 5 or 6 years of hearings on 
these issues. Others will discuss the 
first two points in more depth than I 
will, and some have already. Let me 
focus on the third concern, which is 
that the Comprehensive Test Ban Trea- 
ty is not verifiable. 

Last week, we saw reports in the 
media that the CIA admitted they were 
unable to verify key tests that may 
even be taking place today. We can’t 
base our national security on an abil- 
ity —which arguably may not exist—to 
detect an adversary’s covert activity, 
and that the Comprehensive Test Ban 
Treaty will not stop proliferation. We 
already have a treaty in place to do 
that, the Non-Proliferation Treaty. 
This treaty has been violated repeat- 
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edly, over and over, year after year, by 
rogue nations that don’t respect inter- 
national law. 

Do you think, with this kind of trea- 
ty, that every nation is going to have 
this great respect for international law 
and they are going to allow us total ac- 
cess to their country to verify this? 
When are we ever going to learn? Some 
have mentioned how futile the treaty 
would be in asking rogue nations not 
to test the same nuclear weapons they 
promised not to develop in the first 
place under the  Non-Proliferation 
Treaty. And it is false hope that our 
adversaries will abide by international 
law if we just promise to do this trea- 
ty. 

As I mentioned, the safety and reli- 
ability of the nuclear arsenal is my 
most serious concern. Rather than re- 
lying solely on the good intentions of 
other countries—and they may be good 
or they may not be—or on our ability 
to detect violations by other countries, 
my concern is ensuring that we remain 
capable of providing the safeguard and 
nuclear deterrent that won the cold 
war. That is what won the cold war— 
the fact that other nations knew what 
would happen. They knew what would 
happen if they messed with us; we had 
the arsenal. 

The linchpin of this treaty, as I see 
it, is whether or not you believe the 
United States can maintain a safe, 
credible, and reliable nuclear arsenal, 
given a zero-yield ban in perpetuity. 
The Stockpile Stewardship Program is 
really at the heart of this matter. If 
you think that we can have a reliable 
nuclear arsenal, with a zero-yield ban, 
in perpetuity, you should be for this 
treaty. Even the Secretary of Defense, 
William Cohen, has illustrated this 
point. This was 2 days ago. I want this 
to be listened to carefully. During tes- 
timony before the Armed Services 
Committee. 

Senator SNOWE. Would you support ratifi- 
cation of this treaty without the Stockpile 
Stewardship Program? 

Secretary COHEN. No. 

Senator SNOWE. No? So then, obviously, 
you are placing a great deal of confidence in 
this program. 

Secretary COHEN. I oppose a unilateral 
moratorium, without some method of testing 
for the safety and security and reliability of 
our nuclear force. The question right now is, 
does the Stockpile Stewardship Program 
give us that assurance? If there is doubt 
about it, then, obviously, you would say we 
cannot rely upon it and we should go back to 
testing. 

Let me repeat that last line: 

If there is doubt about it, then, obviously, 
you would say we cannot rely upon it and we 
should go back to testing. 

Well, that is a critical point. Which 
of us would knowingly ratify a treaty 
that was advertised to put the safety, 
reliability, and credibility of the 
United States nuclear deterrent stock- 
pile at risk and place the lives of the 
American people at risk? None of us 
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would do that. Certainly not us, not 
the Secretary, not anybody. But that is 
the linchpin. If you believe in the 
Stockpile Stewardship Program, a se- 
ries of computer simulations and laser 
experiments—that is what the program 
is, that we don’t need to test, and that 
we do these computer tests and laser 
experiments—if you think that can suf- 
ficiently guarantee the safety and reli- 
ability of our nuclear weapons pro- 
gram, without testing of any kind for- 
ever—forever—then you should vote for 
the treaty because that is what this is 
about. As the Senator from Delaware 
said, you can get out of the treaty, but 
if you don’t like what is going on, then 
it is too late. 

If, however, you do not believe that 
the Stockpile Stewardship Program 
can sufficiently guarantee the safety 
and reliability of our nuclear weapons 
programs, then you should vote against 
the treaty. 

Well—as Chairman of the Strategic 
Forces Subcommittee, I have oversight 
of all three of the Nation’s nuclear lab- 
oratories—Los Alamos, Lawrence 
Livermore, and Sandia. I have been to 
the labs, I have seen the computer sim- 
ulations, I have talked with the physi- 
cists and programmers. Just last Feb- 
ruary Senator LANDRIEU and I traveled 
to Lawrence Livermore Lab for a field 
hearing and a very productive set of 
tours and briefings. 

Based on my experience—based on 
what I’ve seen, I don’t have the con- 
fidence that the Stockpile Stewardship 
Program can sufficiently guarantee the 
safety and reliability of our nuclear 
weapons arsenal—forever—without any 
testing of any kind. 

But don’t just take my word for it— 
after all I’m not a physicist—I'm not a 
nuclear lab director. To settle the 
question about whether this Stockpile 
Stewardship Program can guarantee 
the safety and reliability of our nu- 
clear weapons, we must turn to those 
lab directors, the men directly respon- 
sible for administering, executing, and 
overseeing the Stockpile Program. 

Those three gentlemen testified be- 
fore the Armed Services Committee 
just last week, and I think it is abso- 
lutely critical to share that testimony 
with my colleagues as we debate this 
treaty. 

Dr. John Browne, Director of Los Al- 
amos National Laboratory, had this to 
say about the condition and reliability 
of the Stockpile Stewardship Program: 

Maintaining the safety and reliability of 
our nuclear weapons without nuclear testing 
is an unprecedented technical challenge. 

The Stockpile Stewardship Program is 
working successfully toward this goal, but it 
is a work in progress. 

There are simply too many processes in a 
nuclear explosion involving too much phys- 
ics detail to perform a complete calculation. 
At present, with the most powerful super- 
computers on Earth, we know that we are 
not doing calculations with sufficient accu- 
racy and with sufficient detail to provide 
maximum confidence in the stockpile. 
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We know that we do not adequately under- 
stand instabilities that occur during the im- 
plosion process and we are concerned about 
the aging of high explosives and plutonium 
that could necessitate remanufacture of the 
Stockpile. 

We do not know the details of how this 
complex, artificially produced metal (pluto- 
nium) ages, including whether pits fail 
gradually, giving us time to replace them 
with newly manufactured ones, or whether 
they fail catastrophically in à short time in- 
terval that would render many of our weap- 
ons unreliable at once. 

It is important to note that even with a 
complete set of tools we will not be able to 
confirm all aspects of weapons safety and 
performance. Nuclear explosions produce 
pressures and temperatures that cannot be 
duplicated in any current or anticipated lab- 
oratory facility. Some processes simply can- 
not be experimentally studied on a small 
Scale because they depend on the specific 
configuration of material at the time of the 
explosion. 

On the basis of our experience in the last 4 
years, we continue to be optimistic that we 
can maintain our nuclear weapons without 
testing. However, we have identified many 
issues that increase risk and lower our level 
of confidence. 


Dr. Bruce Tarter, Director of Law- 
rence Livermore National Laboratory 
testified: 

We have not been able to meet the dead- 
lines of the program as we thought we could. 

It (the stockpile stewardship program) 
hasn't been perfect—the challenge lies in the 
longer term. 

The stockpile stewardship program is an 
excellent bet—but it's not a sure thing. 


Dr. Paul Robinson, director of Los 
Alamos National Laboratory, which is 
responsible for the engineering of more 
than 90 percent of the component parts 
of all U.S. nuclear warheads, provided 
an even more ominous testimony. 

There is no question from a technical point 
of view, actual testing of designs to confirm 
their performance is the desired regimen for 
any high-technology device. 

For a device as highly consequential as à 
nuclear weapon, testing of the complete sys- 
tem both when it is first developed and peri- 
odically throughout its lifetime to ensure 
that aging effects do not invalidate its per- 
formance, is also the preferred methodology. 

I could not offer a proof, nor can anyone, 
that such an alternative means of certifying 
the adequacy of the U.S. stockpile will be 
Successful. I believe then as I do now that it 
may be possible to develop the stockpile 
stewardship approach as a substitute for nu- 
clear testing for keeping previously tested 
nuclear weapon designs safe and reliable. 
However, this undertaking is an enormous 
challenge which no one should underesti- 
mate, and will carry а higher level of risk 
than at any time in the past. 

The difficulty we face is that we cannot 
today guarantee that stockpile stewardship 
will be ultimately successful; nor can we 
guarantee that it will be possible to prove 
that it is successful. 

Confidence in the reliability and safety of 
the U.S. nuclear weapons stockpile will even- 
tually decline without nuclear testing. 

The stockpile stewardship program— 
though essential for continual certification 
of the stockpile—does not provide a guar- 
antee of perpetual certifiability. 

I have always said actual testing is pre- 
ferred method—to do otherwise is acceptable 
risk. 
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I cannot ensure the program will mature in 
time to ensure safety and reliability of our 
nuclear weapons stockpile in the future. 

I have always felt if you are betting your 
country—you better be conservative. 

I find this testimony absolutely 
chilling. I am not willing to ‘‘Bet my 
country" on the stockpile stewardship 
program. America’s lab directors who 
are directly responsible for the execu- 
tion of the stockpile stewardship pro- 
gram testified before Congress that 
this program cannot guarantee the fu- 
ture security or stability or our nu- 
clear weapons. I am not willing to ac- 
cept any risk. I will not risk the lies of 
the American people on a program 
who's director—empowered by Ше 
President with the responsibility for 
running that program—are so very un- 
certain about its reliability. 

On the basis of the expert testimony 
of these three lab Directors alone, if 
any Senators had any doubt about how 
they would vote on this treaty—it 
should now be gone! 

And I cannot for the life of me under- 
stand why the President would ask the 
Senate to ratify a treaty that lives or 
dies based on the stockpile stewardship 
program—a program that our lab Di- 
rectors are telling us they cannot guar- 
antee! 

If we ratify this treaty, there is a 
very high probability we will have to 
start looking for a way out of it within 
10-15 years—maybe even sooner. I don’t 
understand entering into a treaty you 
know full well you may have to pull 
out of almost as soon as it goes into ef- 
fect. 

Now, supporters of the treaty will 
point out that if in fact the lab Direc- 
tors, and the Secretary of Energy all 
agree in 10 years that the stockpile 
stewardship isn’t working, the Presi- 
dent, in consultation with Congress, 
can just pull us out of the treaty. 

Well, treaties tend to take on a life of 
their own, and I do not believe it would 
be that easy. Just look at the ABM 
Treaty of 1972. Our co-signer, the 
U.S.S.R. doesn’t even exist anymore, 
and although there is overwhelming 
agreement between the defense and in- 
telligence communities, and the Amer- 
ican public, that our national interests 
are at stake, the President still op- 
poses pulling out of the ABM Treaty! 

The Nuclear Test Ban Treaty of 1963 
and the Nuclear Nonproliferation Trea- 
ty of 1968 are two more examples. 
These treaties have both been violated. 
But have we pulled out of either one 
despite the legal right to do so—abso- 
lutely not! 

My friends and colleagues, it makes 
no sense to ratify a treaty that our 
own nuclear experts tell us we may 
have to negotiate a way out of within 
a decade. 

This treaty is dangerous and ill-ad- 
vised. It places our nuclear stockpile, 
and hence our nuclear deterrent capa- 
bility, at considerable risk. This treaty 
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is bad for America, and it is bad for the 
international community, and I will 
vote against it. 

That is if Pm given the opportunity 
to vote against it. While Senate Demo- 
crats and the White House are back 
pedaling furiously, some in the Senate 
are anxious to rescue them from their 
miscalculation and deliver them from а 
major legislative defeat. It might be 
tempting to view this as a ‘‘win-win’’ 
situation for those who oppose the 
treaty. The reasoning goes like this: If 
we effectively kill this flawed treaty 
without а vote, we will have forced the 
White House to back down, and have 
won without letting the White House 
accuse us of killing the treaty. This is 
superficially appealing. But it is a 
Strategy for, at best, а half-victory, 
and at worst, a partial defeat. 

Postponing a vote on the CTBT will 
allow the White House to claim victory 
in saving the treaty, and will allow the 
White House to continue to spin the 
American people by blaming opponents 
for not ratifying the treaty. There is 
no conservative victory in that. 

Every single Senator knows today 
how he or she will vote on this treaty. 
More debate and more hearings won't 
change that. It's time to put partisan 
politics aside and stand firm on our be- 
liefs. The die is cast, and Republicans 
and Democrats alike have staked out 
their positions. It's time for Senators 
to stand by those positions and vote 
their conscience. Mr. President, I op- 
pose postponing the vote on this trea- 
ty, and I urge my colleagues to do the 
same. 

Mr. President, I yield the floor. 

Mr. HELMS. I feel obliged to observe 
that the United States has already 
flirted with an end to nuclear testing— 
from 1958 to 1961. It bears remembering 
that the nuclear moratorium  ulti- 
mately was judged to constitute an un- 
acceptable risk to the nation's secu- 
rity, and was terminated after just 
three years. On the day that President 
Kennedy ended the ban—March 2, 
1962—he addressed the American people 
and said: 

We know enough about broken negotia- 
tions, secret preparations, and the advan- 
tages gained from a long test series never to 
offer again an uninspected moratorium. 
Some urge us to try it again, keeping our 
preparations to test in а constant state of 
readiness. But in actual practice, particu- 
larly in à society of free choice, we cannot 
keep top flight scientists concentrating on 
the preparation of an experiment which may 
or may not take place on an uncertain date 
in the future. Nor can large technical labora- 
tories be kept fully alert on а standby basis 
waiting for some other nation to break an 
agreement. This is not merely difficult or in- 
convenient—we have explored this alter- 
native thoroughly and found it impossible of 
execution. 

This statement is very interesting. It 
makes clear that the fundamental 
problems posed by a test ban remain 
unchanged over the past 27 years. The 
United States certainly faces а Russian 
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Federation that is engaging in ‘‘secret 
preparations" and likely is engaging in 
clandestine nuclear tests relating to 
the development of brand-new, low- 
yield nuclear weapons. The United 
States, on the other hand, cannot en- 
gage in such nuclear modernization 
while adhering to the CTBT. 

Likewise, the Senate is faced with 
the same verification problem that it 
encountered in 1962. As both of Presi- 
dent Clinton's former intelligence 
chiefs have warned, low-yield testing is 
undetectable by seismic sensors. Nor 
does the United States have any rea- 
sonable chance of mobilizing the ludi- 
crously high number of votes needed 
under the treaty to conduct an on-site 
inspection. In other words, the treaty 
is unverifiable and there is no chance 
that cheaters will ever be caught. 

This is not my opinion. This is a re- 
ality, given that 30 of 51 countries on 
the treaty's governing board must ap- 
prove any on-site inspection. Even the 
Presidents own senior arms con- 
troller—John Holum—complained іп 
1996 that ‘‘treaty does not contain... 
our position that on-site inspections 
Should proceed automatically unless 
two-thirds of the Executive Council 
vote “по.” Instead of an automatic 
green light for inspections, the U.S. got 
exactly the opposite of what it re- 
quested. 

But most importantly, in 1962 Presi- 
dent Kennedy correctly noted that the 
inability to test has а pernicious and 
corrosive effect—not just upon the 
weapons themselves (which cannot be 
fully remanufactured under such cir- 
cumstances)—but upon the nation's nu- 
clear infrastructure. Our confidence in 
the nuclear stockpile is eroding even as 
we speak. Again, this is not my opin- 
ion. It is à fact which has been made 
over and over again by the nation's 
Senior weapons experts. 

In 1995, the laboratory directors com- 
piled the following two charts which 
depict two simple facts: (1) that even 
with а successful science-based рго- 
gram, confidence will not be as high as 
it could be with nuclear testing; and (2) 
even if the stockpile stewardship pro- 
gram is completely successful by 2010, 
the United States will not be able to 
design new weapons, and will not be 
able to make certain types of nuclear 
Safety assessments and stockpile re- 
placements. 

Senators will notice that, on both 
charts, there is mention of *HN" (e.g. 
hydronuclear) and 500 ton tests. The 
laboratory directors, in a joint state- 
ment to the administration in 1995, 
said: “А strong Stockpile Stewardship 
and Management Program is necessary 
to underwrite confidence. A program of 
500-боп experiments would signifi- 
cantly reduce the technical risks.”’ 

This judgment has not changed over 
the past several years. Both weapons 
laboratory directors stated in 1997 that 
nuclear testing would give the United 
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States greater confidence in the stock- 
pile. 

So as I listen to these claims that the 
United States is ‘‘out of the testing 
business," I make two basic observa- 
tions. First, we are only out of the 
testing business because President 
Clinton has taken us out. There is no 
legal barrier today to conducting 
Stockpile experiments. The reason is 
purely political. Indeed, the White 
House is using circular logic. Тһе 
United States is not testing because 
the White House supports the test ban 
treaty; but the White House is claim- 
ing that because we are not testing, we 
should support the treaty. 

Second, I remind all that the United 
States thought it was out of the test- 
ing business in 1958, only to discover 
how badly we had miscalculated. Presi- 
dent Kennedy not only ended the 3- 
year moratorium, but embarked upon 
the most aggressive test series in the 
history of the weapons program. If Sen- 
ators use history as their guide, they 
will realize that the СТВТ is à serious 
threat to the national security of the 
United States. 

Mr. MCCAIN. Mr. President, I rise 
today to express my very grave con- 
cerns over the path down which we are 
heading. The United States Senate is 
on the verge of voting down a treaty 
the intent of which is consistent with 
U.S. national security objectives, but 
the letter and timing of which are 
fraught with serious implications for 
our security over the next decade. 

Mr. President, I will vote against 
ratifying the Comprehensive Test Ban 
Treaty. This is not a vote I take light- 
ly. I am not ideologically opposed to 
arms control, having voted to ratify 
the START Treaty and the Chemical 
Weapons Convention. But, my concerns 
about the flaws in this Treaty's draft- 
ing and in the administration's plan for 
maintaining the viability of the stock- 
pile leave me no other choice. 

On October 5, Henry Kissinger, John 
Deutch and Brent Scowcroft wrote to 
the majority and minority leaders stat- 
ing their serious concerns with the 
Senate's voting on the treaty so far in 
advance of our being able to implement 
its provisions and relying solely on the 
Stockpile Stewardship Program. They 
noted that *. . . few, if any, of the ben- 
efits envisaged by the treaty's advo- 
cates could be realized by Senate rati- 
fication now. At the same time, there 
could be real costs and risks to а broad 
range of national security interests— 
including our nonproliferation objec- 
tives—if [the] Senate acts pre- 
maturely." These are sage words that 
should not be taken lightly by either 
party in the debate on ratification. 

In the post-cold-war era, a strong 
consensus exists that proliferation of 
weapons of mass destruction is our sin- 
gle greatest national security concern. 
Unfortunately, a ban on nuclear test- 
ing, especially when verification issues 
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are so poorly addressed, as in this trea- 
ty, will not prevent other countries 
from developing nuclear weapons. A 
number of countries have made major 
strides in developing nuclear weapons 
without testing. South Africa and 
Pakistan both built nuclear stockpiles 
without testing; North Korea may very 
well have one or two crude nuclear 
weapons sufficient for its purposes; and 
Iraq was perilously close to becoming a 
nuclear state at the time it invaded 
Kuwait. Iran has an active nuclear 
weapons program, and Brazil and Ar- 
gentina were far along in their pro- 
grams before they agreed to terminate 
them. Testing is not necessary to have 
very good confidence that a first gen- 
eration nuclear weapon will work, as 
the detonation over Hiroshima, uti- 
lizing a design that had never been 
tested, demonstrated more than half-a- 
century ago. 

Whenever an arms control agreement 
is debated, the issue of verification 
rightly assumes center stage. That is 
entirely appropriate, as the old adage 
that arms control works best when it is 
needed least continues to hold true. 
That the leaders of Great Britain, 
France, and Germany support ratifica- 
tion is less important than what is 
going on inside the heads of the leaders 
of Russia, China, India, Pakistan, Iraq, 
Iran, and North Korea. We don’t need 
arms control agreements with our 
friends; we pursue arms control as a 
way of minimizing the threat from 
those countries that may not have our 
national interests at heart. Some of 
the countries with active nuclear weap- 
ons programs clearly fall into that cat- 
egory. On that count, the Comprehen- 
sive Test Ban Treaty falls dangerously 
short. 

In order to fully comprehend the 
complexity of the verification issue, it 
is important to understand the distinc- 
tion between monitoring and verifying. 
Monitoring is a technical issue. It is 
the use of a variety of means of gather 
information—in other words, detecting 
that an event took place. Verification, 
however, is a political process. 

Even if we assume that compliance 
with the treaty can be monitored—and 
I believe very strongly, based in part 
on the CIA’s recent assessment, that 
that is not the case—we are left with 
the age-old question posed most suc- 
cinctly some 40 years ago by Fred Ikle: 
After Detection—What? What are we to 
make of a verification regime that is 
far from prepared to handle the chal- 
lenges it will confront. For example, 
we are potentially years from an agree- 
ment among signatories on what tech- 
nologies will be employed for moni- 
toring purposes. More importantly, the 
treaty requires 30 disparate countries 
to agree to a challenge on-site inspec- 
tion when 19 allies couldn’t agree on 
how to conduct air strikes against 
Yugoslavia? 

Furthermore, we are being asked to 
accept arguments on verification by an 
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administration that swept under the 
rug one of the most egregious cases of 
proliferation this decade, the Novem- 
ber 1992 Chinese transfer of M-11 mis- 
siles to Pakistan, and that continues 
to cling tenaciously to the ABM Treaty 
despite the scale of global change that 
has occurred over the last 10 years. 

In determining whether to support 
this treaty at this time, it is essential 
that we examine the continued impor- 
tance of nuclear weapons to our na- 
tional security. Last week's testimony 
by our nuclear weapons lab directors 
that the Stockpile Stewardship Pro- 
gram will not be a reliable alternative 
to nuclear testing for five to 10 years is 
а clear and unequivocal statement that 
ratification of this treaty is dan- 
gerously premature. General John 
Vessey noted in his letter to the chair- 
man of the Armed Services Committee 
that the unique role of the United 
States in ensuring the ultimate secu- 
rity of our friends and allies, obviating 
their requirement for nuclear forces in 
the process, remains dependent upon 
our maintenance of a modern, safe and 
reliable nuclear deterrent. As General 
Vessey pointed out, “the general 
knowledge that the United States 
would do whatever was necessary to 
maintain that condition certainly re- 
duced the proliferation of nuclear 
weapons during the period and added 
immeasurably to the security coopera- 
tion with our friends and allies." This 
sentiment was also expressed by former 
Secretaries of Defense Schlesinger, 
Cheney, Carlucci, Weinberger, Rums- 
feld, and Laird, when they emphasized 
the importance of the U.S. nuclear um- 
brella and its deterrent value relative 
not just to nuclear threats, but to 
chemical and biological ones as well. 

The immensely important role that a 
viable nuclear deterrent continues to 
play in U.S. national security strategy 
requires the United States to be able to 
take measures relative to our nuclear 
stockpile that are currently precluded 
by the Test Ban Treaty. Our stockpile 
is older today than at any previous 
time and has far fewer types of war- 
heads—a decrease from 30 to nine— 
than it did 15 years ago. A fault in one 
will require removing all of that cat- 
egory from the stockpile. The military 
typically grounds or removes from 
service all of a specific weapons system 
or other equipment when a serious 
problem is detected. Should they act 
differently with nuclear warheads? Ob- 
viously not. 

Finally, this treaty will actually pre- 
vent us from making our nuclear weap- 
ons safer. Without testing, we will not 
be able to make essential safety im- 
provements to our aging stockpile—a 
stockpile that has already gone seven 
years without being properly and thor- 
oughly tested. 

I hope the time does arrive when a 
comprehensive ban on nuclear testing 
will be consistent with our national se- 
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curity requirements. We are simply not 
yet there. I will consider supporting a 
treaty when alternative means of en- 
suring safety and reliability are prov- 
en, and when a credible verification re- 
gime is proposed. Until then, the risks 
inherent in the administration’s pro- 
gram preclude my adopting a more fa- 
vorable stance. 

These are the reasons that I must 
vote against ratification of the Com- 
prehensive Test Ban Treaty at this 
time. The viability of our nuclear de- 
terrent is too central to our national 
security to rush approval of a treaty 
that cannot be verified and that will 
facilitate the decline of that deterrent. 
Preferably, this vote would be delayed 
until a more appropriate time, but, 
barring that, I cannot support ratifica- 
tion right now. 

The operative phrase, though, is 
“right now." The concept of a global 
ban on testing has considerable merit. 
Defeating the treaty would not only 
imperil our prospects of attaining that 
objective at some future point, it 
would in all likelihood send a green 
light to precisely those nations we 
least want to see test that it is now 
okay to do so. Such a development, I 
think we can all agree, is manifestly 
not in our national interest. 

In articulating his reasons for con- 
tinuing to conduct nuclear tests, then- 
President Kennedy stated that, ‘‘If our 
weapons are to be more secure, more 
flexible in their use and more selective 
in their impact—if we are to be alert to 
new breakthroughs, to experiment with 
new designs—if we are to maintain our 
scientific momentum and leadership— 
then our weapons progress must not be 
limited to theory or to the confines of 
laboratories and caves." This is not an 
obsolete sentiment. It rings as true 
today as when President Kennedy ut- 
tered those words 37 years ago. 

I thank the Chair. 

Mr. HATCH. Mr. President, today the 
Senate debates an arms control treaty 
of idealistic intent, vague applica- 
bility, and undetermined effects. Given 
today’s state of scientific, geopolitical 
and military affairs, I must vote 
against the resolution of ratification of 
the Comprehensive Test Ban Treaty, a 
treaty that will lower confidence in our 
strategic deterrent while creating an 
international regime that does not 
guarantee an increase in this country’s 
security. 

On balance—and these matters are 
often concluded on balance, as rarely 
are we faced with clear-cut options—it 
is my reasoned conclusion that the 
CTBT does not advance the security of 
this nation. 

Some people think that, by passing 
the CTBT, we will be preventing the 
horrors of nuclear war in the future. 
There is great emotional content to 
this argument. 

But in deliberations about a matter 
so grave, I had to apply a rational, log- 
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ical analysis to the affairs of nations as 
I see them. And, on reflecting on half a 
century of the nuclear era, I can only 
conclude that it is the nuclear stra- 
tegic deterrent of this country that is 
the single most important factor in ex- 
plaining why this country has not been 
challenged in а major military con- 
frontation on our territory. We 
emerged victorious from the cold war 
without ever engaging in a global 
“hot” war. 

Despite the security we have bought 
with our nuclear deterrent, the world 
we live in today is more dangerous 
than the cold war era. Today, we are 
faced with the emergence of new inter- 
national threats. These include rogue 
States, such as Iraq, Sudan, and North 
Korea; independent, substate inter- 
national terrorists, such as Osama bin 
Laden; and international criminal or- 
ganizations that may facilitate funds 
and, perhaps, nuclear materials to flow 
between these actors. Some of these ac- 
tors, of course, can and have developed 
the * poor man’s” nukes, as they are 
called: biological and chemical weap- 
ons. 

It is to the credit of the serious pro- 
ponents of this treaty that they have 
not argued that this treaty can effec- 
tively prevent these new actors on the 
global scene from developing primitive 
nuclear weapons—which can be built 
without tests. The CTBT does not pre- 
vent them from stealing or buying tac- 
tical nuclear weapons that slip unse- 
cured out of Russian arsenals. 'The 
CTBT cannot prevent or even detect 
low-yield testing by rogue states which 
have а record of acting like treaties 
aren't worth the paper they're written 
on. These are the threats we face 
today. 

In this new threat environment, the 
proponents of this treaty suggest that 
we abandon testing to determine the 
reliability of our weapons, to increase 
their safety, and to modernize our arse- 
nal. 

Yet we have recent historical evi- 
dence that our nuclear deterrent is а 
key factor in dealing with at least 
Some of these actors. Recall that, in 
the gulf war, Saddam Hussein did not 
use his chemical and biological weap- 
ons against the international coalition. 
This was not because Saddam Hussein 
was respecting international norms. It 
was solely because he knew the United 
States had а credible nuclear deterrent 
that we reserved the right to use. 

Proponents of the Comprehensive 
Test Ban Treaty argue that scientific 
tests at the sub-critical level can re- 
place testing as the methodology to en- 
sure the reliability and safety of our 
nuclear arsenal, which, we all know, 
has not been tested since 1992. The 
question of reliability of our deterrent 
is absolutely essential to this nation’s 
security. And yet the proponents of our 
science-based alternative program to 
testing—known as the Stockpile Stew- 
ardship Program—all acknowledge that 
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this critical replacement to testing is 
not in place today and will not be fully 
developed until sometime in the next 
decade. 

Even if the Stockpile Stewardship 
Program is fully operational in 2005, as 
the most optimistic representations 
suggest, that will be more than 10 
years since we have had our last tests. 
After а decade of no testing, the con- 
fidence in our weapons will have de- 
clined. Throughout this period, we will 
be relying on a scientific regime whose 
evolution and effectiveness we can only 
hope for. 

This is the concern of numerous na- 
tional security experts, and their con- 
clusions were not supportive of the 
CTBT. Addressing this central issue, 
Six former Secretaries of defense 
(Schlesinger, Cheney, Carlucci, Wein- 
berger, Rumsfeld, Laird) said: 

The Stockpile Stewardship Program, 
which will not be mature for at least 10 
years, will improve our scientific under- 
standing of nuclear weapons and would like- 
ly mitigate the decline in our confidence in 
the safety and reliability of our arsenal. We 
will never know whether we should trust the 
Stockpile Stewardship if we cannot conduct 
tests to calibrate the unproven new tech- 
niques. 

Former Secretary of State Henry 
Kissinger, former National Security 
Advisor Brent Scowcroft, and former 
Director of Central Intelligence John 
Deutch said recently: 

But the fact is that the scientific case sim- 
ply has not been made that, over the long 
term, the United States can ensure the nu- 
clear stockpile without nuclear testing... 
The Stockpile Stewardship Program is not 
sufficiently mature to evaluate the extent to 
which it can be a suitable alternative to 
testing. 

I hasten to point out that the experts 
who have spoken against the CTBT 
have served in Republican and Demo- 
cratic Administrations. Secretary Kis- 
singer served in the Nixon administra- 
tion, for example, which negotiated the 
Threshold Test Ban Treaty banning 
tests above 150 kilotons. This treaty 
was ratified during the Bush Adminis- 
tration. John Deutch, as we all know, 
was head of the CIA in the present Ad- 
ministration. 

I support the Stockpile Stewardship 
Program, and will continue to support 
it. There may be a day when my col- 
leagues and I can be convinced that 
science-based technology can ensure 
the reliability and safety of our arsenal 
to a level that matches what we learn 
through testing. That would be a time 
to responsibly consider a Comprehen- 
sive Test Ban. And that time is not 
now. 

This central point on the reliability 
of our nuclear deterrent has not es- 
caped the public’s view of the current 
debate. Utahns have approached me on 
both sides of the argument. 

Yes, we have seen numerous polls 
that suggest that the public supports 
the Comprehensive Test Ban Treaty. 
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When people are asked, “ао you sup- 
port à global ban on nuclear testing?" 
majorities respond affirmatively. How- 
ever, when people are asked, as some 
more specific polls have done, “Оо you 
believe our nuclear arsenal has kept 
this country free from attack?" the 
majority always answers overwhelm- 
ingly affirmatively. When asked 
whether we need to continue to rely on 
a nuclear deterrent, the answer is al- 
ways overwhelmingly affirmative, as it 
is when the public is asked whether we 
need to maintain reliability in our nu- 
clear deterrent. Once again, I find the 
public more sophisticated than they 
are often given credit for. 

When I speak with people about the 
limits of monitoring this global ban, 
and the numerous methods and tech- 
nologies available to parties that wish 
to evade detection, confidence in the 
CTBT falls even lower. The fact is— 
and, once again, the proponents of the 
treaty concede this—that a zero-yield 
test ban treaty is unverifiable. 

Small but militarily significant 
tests—that is, 500-ton tests, significant 
to the development and improvement 
of nuclear weapons—will not always be 
detectable. Higher yield tests—such as 
5 kilotons—can be disguised by the 
techniques known ав ‘‘decoupling,’’ 
where detonations are set in larger, ei- 
ther natural or specially constructed, 
subterranean settings. 

Today we are uncertain about a se- 
ries of suspicious events that have oc- 
curred recently in Russia, a country 
that has not signed the CTBT. Some 
Russian officials have suggested that 
they would interpret the CTBT to 
allow for certain levels of nuclear 
tests, a view inimical to the Clinton 
administration’s proponents of the 
CTBT. These are troubling questions, 
Mr. President, which should cast great 
doubt on the hopes of the proponents of 
the CTBT. 

But the proponents say, under a 
CTBT regime we could demand an on- 
site inspection. But the on-site inspec- 
tion regime is, by the terms of the 
treaty, weak. It is a “red-light” sys- 
tem, which means that members of the 
Executive Council of the Conference of 
States Parties must vote to get affirm- 
ative permission to inspect—and the 
vote will require a super-majority of 30 
of 51 members of the Council for per- 
mission to conduct an inspection. The 
terms of the treaty allow for numerous 
obstructions by a member subject to 
inspection. Some of these codified in- 
structions appear to have come out of 
Saddam Hussein’s play book for defeat- 
ing UNSCOM. 

Some have suggested that Senate re- 
jection of this treaty, which seems 
likely, will undermine this country’s 
global leadership. It is said that, if we 
fail to ratify, critical states will not 
ratify the treaty. This assertion 
strikes me as highly suppositious. 

Since the end of World War II, there 
are very few instances of the United 
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States using its nuclear threat explic- 
itly. Besides the Soviet Union, locked 
in a bipolar global competition with us 
until its collapse in 1991, other nations’ 
decision to develop nuclear programs 
were based, not on following ‘U.S. 
leadership," but on their perception of 
regional balances of power, or on their 
desire to establish global status with a 
Strategic weapon. Their decisions to 
cease testing will be similarly based. 

Тһе CTBT, it is argued, will prevent 
China from further modernizing its nu- 
clear forces. It would be more accurate, 
in my opinion, to state that the treaty, 
if it works as its proponents wish, may 
constrain China from testing the de- 
signs for nuclear warheads it has 
gained through espionage. The debate 
over future military developments al- 
ways hinges on the distinction between 
intentions and capabilities. China's 
current nuclear capabilities are mod- 
est, although it has а handful of war- 
heads and the means to deliver them to 
the North American continent. 

But I have to ask: Are the analysts in 
the Clinton administration confident 
that China's intentions are consistent 
with a view embodied in the CTBT that 
would lock China into substantive nu- 
clear inferiority to the United States? 

Is that what their espionage was 
about? Or their veiled threats—such as 
the famous 'walk-in" іп 1995, when а 
PRC agent showed us their new-found 
capabilities? And how about the PRC's 
explicit threat to rain missiles on Los 
Angeles? That was a reflection on in- 
tentions. 

Those of us who study intentions and 
capabilities of such а key geopolitical 
competitor as China know that their 
capabilities are far inferior to us. But 
you have to wonder, based on their 
statements and other actions, whether 
the Chinese are willing to accept the 
current strategic balance that would be 
locked in with the CTBT. 

And, does it make sound strategic 
Sense for the defense of our country 
that the United States, in effect, uni- 
laterally disarms our technological su- 
periority by freezing our ability to 
modernize and test? 

When we freeze our deterrent capa- 
bility, we are, in effect, abandoning 
America's technological edge and 
mortgaging that deteriorating edge on 
the belief and hope that all of our geo- 
political competitors will do the same. 
This reflects a view of the world that is 
far more optimistic than I believe is 
prudent. A substantial dose of skep- 
ticism should be required when think- 
ing about the defense of our country. 

To address these concerns, the ad- 
ministration has waived ‘‘Safeguard 
Е,’ which it will attach to the treaty. 
This addendum states that it is its un- 
derstanding that if the Secretaries of 
Defense and Energy inform the Presi- 
dent that ‘‘a high level of confidence in 
the safety or reliability of a nuclear 
weapon type which the two Secretaries 
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consider to Ре critical to our nuclear 
deterrent could no longer be certified, 
the President, in consultation with 
Congress, would be prepared to with- 
draw from the CTBT under the stand- 
ard  *supreme national interests" 
clause in order to conduct whatever 
testing might be required." 

This vaguely worded escape clause is 
the manifestation of what is known in 
international law аз rebus sic 
stantibus. This famous expression is 
attributed to Bismark, who declared: 
“At the bottom of every treaty is writ- 
ten іп invisible  ink—rebus sic 
stantibus—‘until circumstances 
change'." This is a recognition com- 
mon in international law, and now 
manifest in black-and-white іп ‘‘Safe- 
guard Е,” that agreements hold only as 
long as the fundamental conditions and 
expectations that existed at the time 
of their creation hold. 

The fundamental conditions that the 
CTBT seeks to address are where my 
fundamental reservations lie. There are 
too many factors that we cannot con- 
trol and that will not be restrained by 
the best intentions of a testing freeze. 

The world is changing, and alliances 
are subtly changing. Geopolitical com- 
petitors such as China, Russia, Iran, 
and North Korea are undergoing rad- 
ical—radical—social changes that are 
demonstrably affecting their govern- 
ments, foreign policies, and militaries. 
An agreement on a test ban freeze 
today does not reconcile with these re- 
alities. 

Even the most stalwart proponents of 
the treaty can only argue that U.S. 
ratification of the treaty may influ- 
ence other states’ behaviors. That is a 
hope, not a certainty. The need for a 
reliable nuclear deterrent, last tested 
in 1992, remains a certainty. I firmly 
believe that the CTBT will not control 
these external realities. While some 
countries may see a test ban regime in 
their interests, others, motivated not 
by the norms we hope for in the inter- 
national community, but by the more 
historic realities of national interest 
and competition, may not. 

The timing is simply wrong to pass 
this treaty. The science has not been 
sufficiently reassuring, and global de- 
velopments have not been encouraging. 

I must admit that my ongoing con- 
cerns about this administration’s un- 
derstanding of the world do not pro- 
mote confidence in their support for 
this treaty. Under this administration, 
we have seen a precipitous decline in 
the funding of the military; we have 
seen an unacceptable resistance to mis- 
sile defense; we have seen that it was 
Congress that had to promote sanc- 
tions on nuclear and missile prolifera- 
tion from Russian firms spreading nu- 
clear and missile technology to rough 
states. All of this belies confidence. 

Combine this with a lack of con- 
fidence in the science-based alternative 
to testing promoted by the administra- 
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tion, which even its supporters recog- 
nize is not up to speed, and I must con- 
clude that it is against the U.S. na- 
tional interest to vote for the CTBT. 

This vote is not about the horrors of 
Hiroshima and Nagasaki. It is about 
whether the nuclear deterrent that has 
kept this country secure for half a cen- 
tury and will keep this country secure 
for the foreseeable future. 

Deterrence is not static, it is dy- 
namic. The world is not static, it is un- 
predictable and dangerous. The CTBT 
is an attempt to impose a static arms 
control environment—to freeze our ad- 
vantage—while gambling that our com- 
petitors abide by the same freeze. 
Today, that is unsound risk. 

I will vote to oppose the resolution of 
ratification of the Comprehensive Test 
Ban Treaty. 

Mr. ASHCROFT. Mr. President, I rise 
today to speak on the Comprehensive 
Test Ban Treaty (CTBT). Signed by the 
President on September 24, 1996, and 
submitted to the Senate approximately 
one year later, the CTBT bans all nu- 
clear explosions for an unlimited dura- 
tion. 

Every member of the Senate would 
like to strengthen the national secu- 
rity of the United States. Every mem- 
ber of the Senate would like to leave 
this country more safe and secure. 
There are time-honored principles 
which undergrid genuine security, how- 
ever. Ав George Washington stated 
over two centuries ago, ‘‘There is noth- 
ing so likely to produce peace as to be 
well prepared to meet an enemy." 
Washington believed that if we wanted 
peace, we must be prepared to defend 
our country. 

The CTBT is not based on the na- 
tional security principles of Wash- 
ington or any other President who used 
Strength and preparedness to protect 
our way of life and advance liberty 
around the globe. This treaty is based 
on an illusion of arms control, depend- 
ent on the unverifiable good will of sig- 
natory nations—some of which are 
openly hostile to the United States. 
Тһе CTBT will do nothing to stop de- 
termined states from developing nu- 
clear weapons and will degrade the 
readiness of the U.S. nuclear stockpile. 
Тһе U.S. nuclear arsenal is still the 
most powerful deterrent to aggression 
against the United States, but this 
treaty would place the reliability of 
that arsenal in question. 

Is such à step worth the risk? What 
does the CTBT give us in return? Is the 
treaty really the powerful weapon in 
the war against proliferation that the 
Administration claims? Several crit- 
ical deficiencies of the CTBT make this 
treaty a genuine threat to U.S. na- 
tional security. 

First, the monitoring system of the 
treaty will not be able to detect many 
nuclear tests. The International Moni- 
toring System (IMS) of the CTBT is de- 
signed to detect nuclear blasts greater 
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than one kiloton, but tests with а 
smaller blast yield may be used to vali- 
date or advance nuclear weapons de- 
signs. Tests larger than one kiloton 
can be masked through certain testing 
techniques. By testing underground, 
for example, the blast yield from a nu- 
clear test can be reduced by a factor of 
70. The bottom line is that countries 
will be able to continue testing under 
this treaty and not be detected. 

Тһе unverifiability of the CTBT was 
highlighted by the Washington Post on 
October 3, 1999. In an article entitled 
“CIA Unable to Precisely Track Test- 
ing," Roberto Suro writes that ‘‘the 
Central Intelligence Agency has con- 
cluded that it cannot monitor low-level 
nuclear tests by Russia precisely 
enough to ensure compliance with the 
Comprehensive Test Ban Treaty. . .” 
Twice last month, Russia may have 
conducted nuclear tests, but the CIA 
was unable to make a determination, 
according the Post article. 

Senator JOHN WARNER, the distin- 
guished chairman of the Armed Serv- 
ices Committee, is quoted in the Post 
article concerning a broader pattern of 
Russian deception with regard to nu- 
clear testing. According to a military 
assessment mentioned in the Post, 
Russia has conducted repeated tests 
over the past 18 months to develop a 
low-yield nuclear weapon to counter 
U.S. superiority in precision guided 
munitions. 

Such behavior reinforces the central 
point that proponents of the CTBT 
seem to miss in this debate. When na- 
tions have to choose between the com- 
munal bliss of international disar- 
mament or pursuing their national in- 
terest, they follow their national inter- 
est. Countries such as Russia have the 
best of both worlds with an unverifi- 
able treaty like the CTBT: Russia can 
continue to test without being caught 
and the U.S. nuclear arsenal cannot be 
maintained or modernized and eventu- 
ally deteriorates over time. 

A second critical problem with the 
CTBT is that countries do not have to 
test to develop nuclear weapons. The 
case of India and Pakistan provides 
perhaps the best example that a ban on 
nuclear testing can be irrelevant. Paki- 
stan developed nuclear explosive de- 
vices without any detectable testing, 
and India advanced its nuclear program 
without testing for twenty-five years. 

Proliferation in South Asia also 
lends itself to a broader discussion of 
this Administration’s nonproliferation 
record. The Administration’s rhetoric 
on the CTBT has been strong in recent 
weeks, but has the Administration al- 
ways been as committed to stop pro- 
liferation? 

The case of Pakistan is particularly 
illustrative of this Administration’s 
flawed approach to nonproliferation 
and arms control. In an unusually can- 
did report in 1997, the CIA confirmed 
China's role as the ‘‘principal supplier" 
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of Pakistan's nuclear weapons pro- 
gram. Although the Administration 
has been careful to use milder language 
in subsequent proliferation reports, 
China is suspected of continuing such 
assistance. Rather than take con- 
sistent steps to punish Chinese pro- 
liferation, however, the Administration 
is pushing à treaty to stop nuclear 
testing—testing which is not needed 
for the development of nuclear weapons 
in the first place. 

This Administration would have 
more credibility in the area of non- 
proliferation if it had been taking ag- 
gressive steps to punish proliferators 
and defend America’s interests over the 
last seven years. When China transfers 
complete M-11 missiles to Pakistan, 
this Administration turns a blind eye. 
When China is identified by the CIA in 
1997 as the “... the most significant 
supplier of WMD-related goods and 
technology to foreign countries,’’ the 
Administration rewards China with a 
nuclear cooperation agreement in 1998. 

These severe lapses in U.S. non- 
proliferation policy cannot be covered 
over with the parchment of another un- 
verifiable arms control treaty. 

A third problem with the CTBT is 
that it places the reliability of the U.S. 
nuclear arsenal at risk. While other 
countries can develop simple nuclear 
weapons without testing, such tests are 
critically important for the mainte- 
nance and modernization of highly so- 
phisticated U.S. nuclear weapons. In 
that it forbids testing essential to en- 
sure the readiness of the U.S. stock- 
pile, the CTBT is really a back door to 
nuclear disarmament. The preamble of 
the CTBT itself states that the prohibi- 
tion on nuclear testing is ‘‘a meaning- 
ful step in the realization of a system- 
atic process to achieve nuclear disar- 
mament..." 

Proponents of the CTBT argue that 
we have the technology and expertise 
to ensure the readiness of our nuclear 
arsenal through the Stockpile Steward- 
Ship Program. The truth of the matter 
is that only testing can ensure that our 
nuclear weapons are being maintained, 
not computer modeling and careful 
archiving of past test results. As Dr. 
Robert Barker, a strategic nuclear 
weapons designer and principal advisor 
to the Secretary of Defense on all nu- 
clear weapons matters from 1986-92, 
stated, “... sustained nuclear testing 

. is the only demonstrated way of 
maintaining a safe and reliable nuclear 
deterrent.” 

Dr. James Schlesinger, a former Sec- 
retary of the Defense and Energy De- 
partments, is one of the most com- 
petent experts to speak on the national 
security implications of the CTBT and 
the Stockpile Stewardship Program. 
His comments on the Stockpile Stew- 
ardship Program should be heeded by 
every Senator. In testimony before 
Congress, Dr. Schlesinger stated that 
the erosion of confidence in our nuclear 
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stockpile would be substantial over 
several decades. Dr. Schlesinger states 
that ‘‘In a decade or so, we will be be- 
yond the expected shelf life of the 
weapons in our nuclear arsenals, which 
was expected to be some 20 years.” 

The real effect of the CTBT, then, is 
not to stop the spread of nuclear weap- 
ons, for less developed countries can 
develop simple nuclear weapons with- 
out testing and countries like Russia 
and China can test without being de- 
tected. The real effect of the CTBT will 
be to degrade the U.S. nuclear arsenal, 
dependent on periodic testing to ensure 
readiness. 

Modernization and development of 
new weapons systems, also dependent 
on testing, will be precluded. The need 
to modernize and develop new nuclear 
weapons should not be discounted. New 
weapons for new missions, changes in 
delivery systems and platforms, and 
improved safety devices all require 
testing to ensure that design modifica- 
tions will and be effective. In sup- 
porting this treaty, the President is 
saying that regardless of the future 
threats the United States may face, we 
will surrender our ability to sustain a 
potent and effective nuclear deterrent. 
Mr. President, such shortsighted poli- 
cies which leave America less secure 
are completely unacceptable and 
should be rejected. 

It is difficult for me to understand 
how a President who determines that 
“the maintenance of a safe and reliable 
nuclear stockpile to be a supreme na- 
tional interest of the United States” 
can support the CTBT, a treaty which 
could jeopardize the entire nuclear ar- 
senal within years. 

Those who favor the CTBT argue that 
the treaty will create an international 
norm against the development of nu- 
clear weapons. If the United States will 
take the lead, advocates for the treaty 
state, then other countries will see our 
good intentions and follow our exam- 
ple. 

Mr. President, moral suasion carries 
little weight with countries like North 
Korea, Iran, and Iraq. Moral suasion 
means little more to Russia, China, 
Pakistan, and India. These countries 
follow their security interests, not the 
illusory arms control agenda of an- 
other international bureaucracy. 

It is folly to degrade the U.S. nuclear 
deterrent through a treaty that has no 
corollary security benefits. I am not 
opposed to treaties and norms which 
seek to reduce the potential for inter- 
national conflict, but arms control 
treaties which are not verifiable leave 
the United States in a more dangerous 
position. When we can trust but not 
verify, the better path is not to place 
ourselves in a position where our trust 
can be broken, particularly when the 
security of the American people is at 
stake. 

I thank the Chair for the opportunity 
to address this important matter and I 
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urge my colleagues to oppose the Com- 
prehensive Test Ban Treaty. 

Mr. HELMS. Mr. President, the in- 
credible and contrived rhetoric pouring 
forth constantly from the White House 
for the past few weeks has at times 
bordered on absurd and futile efforts to 
sell to the American people the Com- 
prehensive Test Ban Treaty. For exam- 
ple, only this administration could at- 
tempt to put a positive spin on a Wash- 
ington Post article reporting that the 
CTBT is unverifiable. It didn't work 
and once again it was demonstrable 
that you can’t make a silk purse out of 
a SOW'S ear. 

No administration, prior to the 
present one, has ever tried to argue 
with a straight face that a zero yield 
test ban would or could be verifiable. A 
treaty which purports to ban all nu- 
clear testing is, by definition, unverifi- 
able. In fact, previous administrations 
admitted that much less ambitious 
proposals, such as low-yield test ban, 
were also not verifiable. 

This is not а *spin" contest. This is 
а fact. 

There is one hapless fellow, at the 
other end of Pennsylvania Avenue, who 
is bound to know this, and he should 
not be lending his name to such she- 
nanigans. 

I am not referring to the President. 
This is his treaty—the only major arms 
control agreement negotiated on his 
watch—and its ratification is entirely 
about his legacy. No, I am talking 
about Vice President GORE, who took 
the correct, flat-out-position—when he 
was a United States Senator—he was 
opposed to even a 1-kiloton test ban. 
According to then Senator GORE, the 
only type of test ban that was 
verifiable was, in his estimation, one 
with no less than a 5-kiloton limit. He 
was quite clear, Mr. President, in say- 
ing that anything less—such as the 
CTBT treaty now before the Senate— 
would be unverifiable. 

On May 12, 1988, Senator GORE ob- 
jected to an amendment offered to the 
1989 defense bill which called for a test 
ban treaty and which restricted nu- 
clear tests above 1 kiloton. Then-Sen- 
ator GORE declared: 

Mr. President, I want to express a lin- 
gering concern about the threshold con- 
tained in the amendment. Without regard to 
the military usefulness or lack of usefulness 
of a 1 kiloton versus the 5 kiloton test, pure- 
ly with regard to verification, I am con- 
cerned that a 1 kiloton test really pushes 
verification to the limit, even with extensive 
cooperative measures. . . . I express the de- 
sire that this threshold be changed from 1 to 
5. 

In other words, the Vice President 
knows full well that a 1-kiloton limit— 
to say nothing of 0-kiloton ban—was 
unverifiable. In fact, at his insistence, 
the proposed amendment was modified 
upwards to allow for all nuclear tests 
below 5 kilotons. 

Why then, is the administration, of 
which he is now a part, claiming that a 
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zero-yield 
verifiable’’? 

Numerous experts have cautioned the 
Senate that a ‘‘zero-yield’’ CTBT is 
fundamentally unverifiable. Other na- 
tions will be able to conduct militarily 
significant nuclear tests well below the 
detection threshold of the Treaty’s 
monitoring system, and even below the 
United States’ own unilateral capa- 
bility. 

President Clinton’s own former Di- 
rector of Central Intelligence, Jim 
Woolsey, testified before the Foreign 
Relations Committee, on May 18, 1998, 
that ‘‘With the yield of zero, I have 
very serious doubts that we would be 
able to verify." 

On August 5, 1999, former Secretary 
of State Henry Kissinger noted: ‘‘When 
I was involved in test-ban negotiations, 
it was understood that testing below a 
certain threshold was required to en- 
sure confidence in U.S. nuclear weap- 
ons. It also was accepted that very low- 
yield tests would be difficult to detect, 
and an agreement to ban them would 


ban is “effectively 


raise serious questions about 
verifiability." 
Most significantly, Fred Eimer, 


former Assistant Director of the Arms 
Control and Disarmament Agency and 
chief verification expert for both the 
Reagan and Bush administrations, 
wrote to me this past Sunday stating 
his opposition to the CTBT. 

Dr. Eimer noted that: ‘‘Other nations 
will be able to conduct militarily sig- 
nificant nuclear tests well below the 
verification threshold of the Treaty's 
monitoring system, and well below 
that of our own National Technical 
Means." 

Now, of course, the Administration 
has claimed on a variety of occasions 
that the CTBT is “effectively 
verifiable.” It seems, however, that 
this administration is saying one thing 
to the Senate and the American people, 
and admitting quite another thing 
overseas. I will read into the RECORD 
the criticism that was leveled against 
the CTBT on August 1, 1996, by Mr. 
John Holum—President Clinton’s 
ACDA Director—when he was in Gene- 
va. Mr. Holum stated: 

The United States’ views on verification 
are well known: We would have preferred 
stronger measures, especially in the deci- 
sion-making process for on-site inspections, 
and in numerous specific provisions affecting 
the practical implementation of the inspec- 
tion regime. I feel no need to defend this 
view. The mission on the Conference on Dis- 
armament is not to erect political symbols, 
but to negotiate enforceable agreements. 
That require effective verification, not as 
the preference of any party, but as the sine 
quo non of this body’s work. On 
verification overall, the Treaty tilts toward 
the ‘defense’ in a way that has forced the 
United States to conclude, reluctantly, that 
it can accept, barely, the balance that Am- 
bassador Ramaker has crafted. 

“Reluctantly”? 

* Accept, barely”? 

Does this sound like а ringing en- 
dorsement of the CTBT's verification 
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regime? I would say this is tantamount 
to ‘‘damnation by faint praise". 

The fact of the matter is that the 
CTBT's much-vaunted international 
monitoring system (IMS) was only de- 
signed to detect “ҒаПу coupled" nu- 
clear tests down to one kiloton, and 
cannot detect evasive nuclear testing. 
Any country so-inclined could easily 
muffle its nuclear tests by conducting 
them in natural cavities (such as salt 
domes or caverns) or in man-made ex- 
cavations. This technique can reduce 
the seismic magnitude of à test by а 
factor of 70. In other words, countries 
can conduct tests of up to 60 kilotons 
without being detected by the IMS. 

Every country of concerns to the 
United States is technically capable of 
decoupling its nuclear explosions. In 
other words, countries such as North 
Korea, China, and Russia will be able 
to conduct very significant work on 
their weapons programs without fear of 
detection by the IMS. I point out to 
Senators that, according to Depart- 
ment of Energy data, 56 percent of all 
U.S. nuclear tests were less than 20 
kilotons in yield. Such tests, if decou- 
pled, would all have been undetectable 
by the IMS. In other words, one out of 
every two nuclear tests ever conducted 
by the United States would not have 
been detected by the IMS—had the U.S. 
chosen to mask its program. I fail to 
see how the administration does not 
think this monitoring deficiency is not 
militarily significant. 

Moreover, claims that the IMS will 
provide new seismic monitoring capa- 
bilities to the United States are ludi- 
crous. The vast majority of seismic 
stations listed in the CTBT already 
exist, and were funded by the U.S. tax- 
payer; 68 percent of the ‘‘Primary Seis- 
mological Stations," and 47 percent of 
the Auxiliary" stations called for 
under the treaty already are in place 
because the United States put them 
there years ago. I repeat, the only rea- 
son the IMS has any value to the 
United States is because it was already 
U.S. property long before the CTBT 
was negotiated. 

So where are the additional 32 per- 
cent of the stations going to be lo- 
cated? In places such as the Cook Is- 
lands, the Central African Republic, 
Fiji, the Solomon Islands, Cameroon, 
Niger, Bolivia, Botswana, Costa Rica, 
Samoa, and so on and so forth. There is 
no benefit to having seismic stations in 
these places. In other words, Mr. Presi- 
dent, the CTBT will provide zero ben- 
efit to our nuclear test monitoring. 

In fact, it is going to make life more 
difficult for the United States. The 
same ‘‘overselling’’ of the IMS that is 
going on here in the United States is 
also occurring internationally. Ulti- 
mately, this is going to cause great 
problems for the United States in argu- 
ing that à country has violated the 
treaty when the much-vaunted IMS has 
not detected anything. Few nations are 
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likely to side with the United States in 
situations where the IMS has not de- 
tected a test. 

Moreover, the IMS also will com- 
plicate U.S. efforts by providing false 
or misleading data, which in turn will 
be used by countries to conceal treaty 
violations. Specifically, the СТВТ fails 
to require nations to ‘‘calibrate’’ their 
regional stations to assess the local ge- 
ology. 

Naturally, countries such as Russia 
and China have refused to volunteer to 
do so. By consequence, these stations 
will record data that will be incon- 
sistent with U.S. national information 
and will be used to argue against U.S. 
on-site inspection initiatives. 

While it is important to realize the 
deficiencies of the CTBT’s seismic 
monitoring regime, it also is a fact 
that several treaty provisions will se- 
verely impair the ability of any on-site 
inspection, if launched, to uncover 
credible evidence of a violation. First, 
the aforementioned failure to calibrate 
regional stations will introduce inac- 
curacies in the location of suspicious 
events, creating a broader inspectable 
area than otherwise would be the case. 
Second, if the United States requests 
an inspection, no U.S. inspectors would 
be allowed to participate, and the 
country in question can refuse to 
admit other specific inspectors. Third, 
the treaty allows for numerous delays 
in providing access to suspect sites, 
which will cause dissipation of most of 
the best technical signatures of a nu- 
clear test. 

Indeed, in the case of low-yield test- 
ing, there are few enough observable 
signatures to begin with, and on-site 
inspections are unlikely to be of use at 
all. Finally, the inspected party is al- 
lowed to restrict access under the trea- 
ty and to declare up to 50 square kilo- 
meters ав being ‘‘off-limits.’”’ Ав 
UNSCOM found with Iraq, any time a 
country is given the right to designate 
sites as off-limits to inspectors, the in- 
spection regime is undermined. 

In conclusion, the IMS and the in- 
spection regime is likely to be so weak 
that I would not be surprised if coun- 
tries such as Iraq and North Korea did 
not ultimately sign and ratify. Because 
of the technical impossibility of 
verifying a zero-yield test ban, such 
rogue regimes can credibly claim to ad- 
here to a fraudulent, unverifiable norm 
against testing without fear of ever 
getting caught. 

The only puzzling question for me, 
Mr. President, is why, with a Vice 
President who knows the truth quite 
well, does the Clinton administration 
continue to insist otherwise? 

Mr. AKAKA. Mr. President, I rise in 
support of the Senate giving its advice 
and consent to the Comprehensive Test 
Ban Treaty (CTBT). 

Debate on the CTBT has unfortu- 
nately become politicized. It should 
not be. The series of hearings held in 
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the Armed Services Committee and the 
Foreign Relations Committee were fair 
and serious. I was impressed by the in- 
telligent discussion and debate. But I 
wish that we had heard more. As Sen- 
ator HAGEL indicated in his statement 
on the floor, we should not be com- 
pressing debate on this issue. We 
Should hold more extensive hearings. 

This treaty is about the future. It is 
about making а world more secure 
from the threat of nuclear war. This 
issue is too important, too important 
for the Senate of the United States not 
to have held hearing after hearing on 
all aspects of the treaty. Such hearings 
would, in my view, have better clari- 
fied all the benefits of the Treaty. 

I have supported the treaty, I con- 
tinue to support the treaty, and I will 
vote for the treaty, not because it is 
perfect—the СТВТ does not mean an 
end to the threat of nuclear war or nu- 
clear terrorism or nuclear prolifera- 
tion, but it does represent a step in the 
right direction of containing these 
threats. 

Let us be clear on what not ratifying 
the CTBT means: 

A vote against the CTBT is a vote for 
the resumption of nuclear testing by 
the United States. 

A resumption of nuclear testing is 
the clear consequence of the criticism 
by opponents of the CTBT that the 
stockpile Stewardship Program is not 
sufficient to guarantee the safety, reli- 
ability and performance of the nation’s 
nuclear weapon stockpile. 

Critics of the Stockpile Stewardship 
Program argue that only actual testing 
can preserve our nuclear deterrence. 
Indeed at least one witness testifying 
before the Armed Services Committee 
advocated a resumption of 10 kiloton 
testing. That means testing a weapon 
almost the size of what was dropped on 
Hiroshima. 

I do not believe that the American 
public wants to see the resumed testing 
of Hiroshima-sized nuclear weapons. 

Nor do I believe such testing is nec- 
essary, not as long as America persists 
in investing sufficient resources in the 
Stockpile Stewardship Program. 

Yes, there are uncertainties about 
the ability of the Stewardship Program 
over time to be successful. As the Di- 
rector of Los Alamos National Labora- 
tory, John Browne, has testified, ‘‘the 
average age of the nuclear stockpile is 
older than at any time in history, and 
nuclear weapons involve materials and 
technologies found nowhere else on 
earth." And as his colleague at the 
Lawrence Livermore laboratories, 
Bruce Tarter, stated, ‘‘the pace of 
progress must be quickened. Much re- 
mains to be accomplished, and the 
clock is running." 

Indeed, the United States has no al- 
ternative to the Stockpile Stewardship 
Program unless we want to return to 
the level of nuclear testing that we saw 
prior to President Bush ordering a 
moratorium on testing in 1992. 
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Iask unanimous consent that a chart 
demonstrating the number of United 
States nuclear tests, from July 1945 
through September 1992, be printed in 
the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. AKAKA. The United States needs 
to train people, design equipment, and 
to invent new techniques if it is going 
to preserve the safety and reliability of 
its nuclear deterrent. Тһе Stockpile 
Stewardship Program can accomplish 
all of these objectives. 

The Stockpile Stewardship Program 
has had problems but it has made great 
progress. As Director Тагбег noted, it 
has opened up new possibilities for 
weapons science not even contemplated 
а few years ago. 

This is the future: one of science, not 
one of testing. 

Ав à strong advocate of National Mis- 
sile Defense, I have been struck by how 
some are willing to have such extraor- 
dinary confidence in the ability of 
American scientist and engineers to 
overcome problems in missile defense 
but do not seem to place the same con- 
fidence in the ability of American sci- 
entists and engineers to do the same 
with stockpile stewardship. 

Choosing the path of science does not 
mean the United States cannot test if 
Science proves inadequate to practice. 
Тһе assurances contained in the Presi- 
dent's six safeguards attached to this 
treaty mean that, if necessary, we can 
resume testing. I have full confidence 
in this President or any future Presi- 
dent being willing to take this extraor- 
dinary step, and I have full confidence 
that this or any future Congress will 
back that President up should such a 
decision to return to testing be nec- 
essary. 

Supporting the CTBT does not pre- 
clude America from taking whatever 
Steps are necessary to preserve our na- 
tional security. 

I would argue, as have many of my 
colleagues, and interestingly enough, 
many of our allies, that ratification of 
the treaty helps preserve American se- 
curity by locking in our nuclear superi- 
ority and limiting the abilities of other 
nations to match our nuclear capa- 
bility. Our allies, who benefit from the 
security of the American nuclear um- 
brella, want the СТВТ because they 
know it enhances, not detracts, from 
their security. 

Yes, it is true that the treaty will 
not prevent proliferation absolutely. A 
country does not need to conduct nu- 
clear tests to have a nuclear capa- 
bility. But will it have a reliable weap- 
ons system? I do not think so. 

Yes, it is true that the CTBT will not 
prevent à country from trying to hide 
small scale nuclear tests. But I believe 
that the international monitoring sys- 
tem which will be in place as well as 
the United States' own national tech- 
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nical means will be so extensive that 
any test will be detected. That country 
will then be subject to an international 
inspection. Some suggest that the 
United States will not be able to gain 
а consensus for such an inspection. I do 
not see why not: it will be in the inter- 
est of all signatories to ensure that no 
countries violate the agreement. I can- 
not envision a majority of states not 
agreeing to an inspection of a sus- 
pected nuclear test. 

Ido not know if the CTBT will create 
a new international norm discouraging 
nuclear weapons development. I do 
know that the CTBT will make such 
development technically more difficult 
to do and politically more difficult to 
deny. 

Let me conclude by asking this sim- 
ple question: do my colleagues who op- 
pose the CTBT want our country to re- 
sume nuclear testing? 

If not, then I suggest that the only 
course is to invest in the Stockpile 
Stewardship Program. I say, give 
American science а chance. Invest in 
the future of weapons science, not in 
the past of weapons testing by ratify- 
ing the Comprehensive Test Ban Тгеа- 
ty. 

EXHIBIT NO. 1 


US. U.S.-U.K. 
Total tests by calendar Year: 

945 1 0 
2 0 
0 0 
8 0 
0 0 
0 0 
16 0 
10 0 
11 0 
6 0 
18 0 
18 0 
32 0 
71 0 
0 0 
0 0 
10 0 
96 2 
47 0 
45 2 
38 1 
48 0 
42 0 
56 0 
46 0 
39 0 
24 0 
27 0 
24 0 

22 
22 0 

20 
20 0 
19 2 

15 
14 3 

16 

18 

18 
18 2 

17 

14 

14 
15 0 

11 

8 

8 

7 
6 0 
1,030 24 

Total 

4 0 
johnston Island ... 12 0 
Enewetak .. 43 0 
Bikini ........ 23 0 
Christmas Island 24 0 
Total Pacific ... 106 0 
otal S. Atlantic .. 3 0 
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US. U.S.-U.K. 

Underground 604 24 
Atmospheric 100 0 

otal NTS 813 24 
Central Nevada 1 0 
Amchitka, Alaska 3 0 
Alamogordo, New Mexico . 1 0 
Carlsbad, New Mexico 1 0 
Hattiesburg, Mississippi .. 2 0 
Farmington, New Mexico .. 1 0 
Grand Valley, Colorado 1 0 
Rifle, Colorado ...... 1 0 
Fallon, Nevada ...... 1 0 
Nellis Air Force Range 5 0 

бізі Other ш сы ыиы нызды П 0 

ӨЗІНЕ, сында алы em tenes 1,030 24 


Total tesi 


otal atmospheric .. 
otal underwater ... 


Otal Теб. амаа ааа 1,030 24 


Total detonations by purpose: Joint US-UK, 24 detonations; Plowshare, 35 
detonations; Safety Experiment, 88 detonations; Storage-Transportation, 4 
detonations; Vela Uniform, 7 detonations; Weapons Effects, 98 detonations; 
Weapons Related, 883 detonations. 

1/6 detonations (1980—1992) 14 detonations (1980—1992). 


Note: Totals do not include two combat uses of nuclear weapons, which 
are not considered "tests." The first combat detonations was a 15 kt weap- 
on airdropped 08/05/45 at Hiroshima, Japan. The second was a 21 kt weap- 
on airdropped 08/09/45 at Nagasaki, Japan. 

Mr. HELMS. Mr. President, yester- 
day President Clinton sent a written 
request to the Senate asking that we 
"postpone" a vote on the CTBT. In 
light of the President's outburst on 
Friday lashing out at Senate Repub- 
licans, and his adamant declaration 
that he would never submit а written 
request asking the Senate to withdraw 
the СТВТ from consideration, his deci- 
sion to send just such a letter is inter- 
esting. 

His letter, was a baby-step in the 
right direction, insufficient to avert a 
vote on the СТВТ today. The President 
is clearly playing poker with the Sen- 
ate, but he doesn't have à winning 
hand, and I think he knows it. 

Тһе President sent this letter only 
because he realizes he has failed to 
make a compelling case for the treaty, 
and failed to convince two-thirds of the 
Senate that this treaty is in the na- 
tional interest. He knows that if we 
vote on the CTBT today, the treaty 
will be defeated. 

His letter did not meet both the cri- 
teria set by me and others. For exam- 
ple, he requested: (à) that the treaty be 
withdrawn and (b) that it not be con- 
Sidered for the remainder of his presi- 
dency. 

Тһе President has repeatedly dis- 
missed the critics of this treaty as 
playing politics. Look who's talking. In 
his mind, it seems, the only reason 
anyone could possibly oppose this trea- 
ty is to give him a political black eye. 
Putting aside the megalomania in such 
a suggestion, accusing Republicans of 
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playing politics with our national secu- 
rity was probably not the most effec- 
tive strategy for convincing those with 
substantive concerns about the treaty. 

Тһе fact is, we are not opposed to 
this treaty because we want to score 
political points against a lame-duck 
Administration. We are opposed be- 
cause it is unverifiable and because it 
will endanger the safety and reliability 
of our nuclear arsenal. The White 
House and Senate Democrats have 
failed to make a compelling case to the 
contrary. That is why the treaty is 
headed for defeat. 

Of course, treaty supporters want to 
preserve а way to spin this defeat into 
а, victory, by claiming that they have 
managed to “Піуе to fight another 
day." That's probably the same thing 
they said after President Carter re- 
quested the SALT II Treaty be with- 
drawn. But they will be fooling no one 
but themselves. 

Before this debate is over, it must be 
made clear that to one and all this 
CTBT is dead—and that the next Presi- 
dent will not be bound by its terms. 
Тһе next administration must be left 
free to establish its own nuclear test- 
ing and nuclear non-proliferation poli- 
cies, unencumbered by the failed poli- 
cies of the current, outgoing adminis- 
tration. 

Without such concrete assurances 
that this CTBT is dead, I will insist 
that the Senate proceed as planned and 
vote down this treaty. 


Ыг 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 4:30 p.m. 
having arrived, the Senate will now re- 
turn to legislative session. 


ESSE 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
АСТ, 2000—CONFERENCE REPORT 


Тһе PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
the conference report to accompany 
H.R. 1906, which the clerk will report 
by title. 

The legislative assistant read as fol- 
lows: 

А bill (H.R. 1906) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

Тһе Senate resumed consideration of 
the conference report. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Madam President, I 
am pleased to present to the Senate 
the conference report on H.R. 1906, the 
Fiscal Year 2000 Agriculture Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies Appropria- 
tions Act. 
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Тһе conference agreement provides 
total new budget authority of $60.3 bil- 
lion for programs and activities of the 
U.S. Department of Agriculture with 
the exception of the Forest Service, 
which is funded by the Interior appro- 
priations bill. 

Тһе Food and Drug Administration 
and Commodity Futures Trading Com- 
mission are included also, and expenses 
and payments of the farm credit sys- 
tem are provided. 

Тһе bill reflects approximately $5.9 
billion more in spending than the fiscal 
year 1999 enacted level and $6.6 billion 
less than the level requested by the 
President. 

It is $418 million less than the House- 
passed bill level and $391 million less 
than the Senate-passed bill level. 

I must point out that we, of course, 
are constrained with the adoption of 
this conference report by allocations 
under the Budget Act. The bill is con- 
sistent with the allocations that have 
been made to this subcommittee under 
the Budget Act, and it is consistent in 
other respects with the Budget Act. 

The increase above the fiscal year 
1999 enacted level reflects the addi- 
tional $5.9 billion which the adminis- 
tration projects will be required to re- 
imburse the Commodity Credit Cor- 
poration for net realized losses. 

The conference report also provides 
an additional $8.7 billion in emergency 
appropriations to assist agricultural 
producers who experienced weather-re- 
lated agricultural and market losses 
during 1999. 

This was a difficult conference. We 
met on two occasions. House conferees 
at one point asked for a recess in our 
deliberations to discuss some of the 
difficult issues that were confronting 
the conferees. As a matter of fact, after 
the request for the recess for a con- 
ference among House conferees, we 
never were able to get back into a for- 
mal meeting with the House conferees. 
It was an unusual procedure because of 
that. 

Negotiations took place Member to 
Member, Senator to conferee among a 
lot of interested Members of the House 
and Senate on a wide range of issues. 
Some of the most contentiously in- 
volved issues weren’t in the bill, one of 
which was the dairy proposal for reau- 
thorization of the Northeast Dairy 
Compact, and an authorization for ad- 
ditional regional compacts. 

There was a discussion of the Senate- 
passed provision relating to sanctions 
and trying to change the policy by 
changing the statute with respect to 
the authority of the President to im- 
pose unilateral sanctions against the 
export of U.S. agricultural commod- 
ities. 

These involve situations where we 
are trying to influence the conduct of 
other nations using interruption in 
trade from the United States to put 
pressure on these other countries. Sen- 
ator ASHCROFT of Missouri had led the 
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effort in the Senate to put language in 
the Senate bill on that subject. 

Тһе House conferees insisted on a 
provision that would have imposed spe- 
cial restrictions on trade with Cuba. 
This ended up being a very difficult 
issue to resolve, and finally was left 
out of the conference report at the in- 
sistence of the House. 

We tried to work out other disagree- 
ments. 

We think that it is а balanced bill, 
and it addresses à wide range of needs 
for funding for this next fiscal year— 
agricultural research, food and nutri- 
tion programs, agricultural support 
programs, conservation programs—try- 
ing to insist that we do an effective job 
to protect the environment as it re- 
lates to agricultural production and 
the needs of production agriculture. 

I hope the Senate will look with 
favor on the bill. The House adopted 
the conference report on October 1, I 
believe, by а substantial margin. We 
hope the Senate will look with favor 
and act accordingly. 

Including Congressional budget 
Scorekeeping adjustments and prior- 
year spending actions, this conference 
agreement provides total non-emer- 
gency discretionary spending for fiscal 
year 2000 of just under $14 billion in 
budget authority and $14.3 billion in 
outlays. These amounts are consistent 
with the revised discretionary spending 
allocations established for this con- 
ference agreement. 

It was a difficult conference. After 
two meetings, the House conferees re- 
quested а recess. Because of some in- 
tractable issues, the House proposed to 
bring the conference to a close without 
reconvening the conference committee. 
This was not a procedure I preferred, 
but one that was necessary to reach а 
conference agreement on this appro- 
priations measure so that it could be 
approved by the Congress and sent to 
the President as close as possible to 
the start of the new fiscal year. I wish 
to thank the ranking member of the 
subcommittee, my colleague from Wis- 
consin, Senator KOHL, and the chair- 
man of the House subcommittee, Con- 
gressman SKEEN for their hard work on 
this bill and their cooperation in 
achieving this conference product. 

I am pleased to report that this con- 
ference report provides increased fund- 
ing of $51.9 million for activities and 
programs in this bill which are part of 
the administration’s Food Safety Ini- 
tiative." In addition, the conference re- 
port provides $649 million for the Food 
Safety and Inspection Service, an agen- 
cy critical to maintaining the safety of 
our food supply, $32 million more than 
the fiscal year 1999 level. 

This conference agreement also pro- 
vides increased appropriations for agri- 
culture research programs. An appro- 
priation of $834 million is provided for 
the Agriculture Research Service, $49 
million more than the fiscal year 1999 
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level and $25 million more than the 
Senate-passed bill level. Total funding 
of $950 million is provided for research, 
education, and extension activities of 
the Cooperative State Research, Edu- 
cation and Extension Service, $31 mil- 
lion more than the fiscal year 1999 level 
and $19 million more than the Senate- 
passed bill level. 

Approximately $35 billion, close to 58 
percent of the total new budget author- 
ity provided by this conference report, 
is for domestic food programs adminis- 
tered by the U.S. Department of Agri- 
culture. These include food stamps; 
commodity assistance; the Special 
Supplemental Nutrition Program for 
Women, Infants, and Children (WIO); 
the school lunch and breakfast pro- 
grams; and the new school breakfast 
pilot program funded at $7 million. The 
conference adopted an appropriations 
level of $4,032 billion for the WIC pro- 
gram, $6 million less than the Senate 
bill level and $27 million more than the 
level recommended by the House. More 
recent data on actual participation 
rates and food package costs indicates 
that this appropriation will be suffi- 
cient to maintain a 7.4 million average 
monthly WIC participation level in fis- 
cal year 2000. 

For farm assistance programs, the 
conference report provides $1.2 billion 
in appropriations. Included in this 
amount is the full increase of $80 mil- 
lion above the fiscal year 1999 level re- 
quested by the administration for 
Farm Service Agency salaries and ex- 
penses, as well as appropriations to 
meet or exceed the fiscal year 2000 farm 
operating and farm ownership loan lev- 
els included in the President's budget 
request. 

Appropriations for conservation pro- 
grams administered by the Natural Re- 
sources Conservation Service total $813 
million, $13 million more than the 
House bill level and $5 million more 
than level recommended by the Senate. 

For rural economic and community 
development programs, the conference 
report provides appropriations of $2.2 
bilion to support a total loan level of 
$7.6 billion. Included in this amount is 
$719 million for the Rural Community 
Advancement Program, $640 million for 
the rental assistance program, and a 
total rural housing loan program level 
of $4.6 billion. 

A total of $1.1 billion is provided for 
foreign assistance and related рго- 
grams of the Department of Agri- 
culture, including $118 million in new 
budget authority for the Foreign Agri- 
cultural Service and а total program 
level of $976 million for the P.L. 480 
Food for Peace Program, $39 million 
above the budget request. 

Total new budget authority for the 
Food and Drug Administration is $1.1 
billion, $70 million more than the fiscal 
year 1999 level and $5.1 million more 
than the Senate-passed bill level, along 
with an additional $145 million in Pre- 
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Scription Drug Act and $14.8 million in 
mammography clinics user fee collec- 
tions. Included in the appropriation for 
salaries and expenses of the Food and 
Drug Administration is the full $30 mil- 
lion increase requested in the budget 
for food safety, along with the Senate- 
recommended increase of $28 million 
for premarket approval activities. The 
additional funding provided to the FDA 
for premarket approvals will hopefully 
enable the agency to speed up device, 
drug, food additive, and other product 
review times to prevent unnecessary 
delays in getting new products to the 
market. 

For the Commodity Futures Trading 
Commission, $63 million is provided; 
and a limitation of $35.8 million is es- 
tablished on administrative expenses of 
the Farm Credit Administration. 

Title VIII of this conference report 
provides emergency relief to agricul- 
tural producers and others who have 
suffered weather-related and economic 
losses. Senators may recall that during 
consideration of this bill in the Senate, 
an amendment was adopted providing 
over $7.6 billion in disaster assistance 
for agricultural producers. The con- 
ference agreement essentially retains 
the amendment adopted by the Senate 
and provides $1.2 billion for 1999 crop 
losses for a total of $8.7 billion. 

Included in the emergency assistance 
provided is: $5.54 billion for market loss 
assistance; $1.2 billion for crop loss as- 
sistance; $475 million for soybean pro- 
ducers; $400 million for 2000 crop insur- 
ance discounts; $328 million for tobacco 
producers; $325 million for livestock 
and dairy producers; $82 million for 
producers of certain speciality crops; 
and reinstatement of the cotton step-2 
program. 

On May 14 of this year, the conferees 
on the Hurricane Mitch and Kosovo 
supplemental appropriations bill in- 
cluded language in the statement of 
managers recognizing the likelihood 
that additional disaster assistance 
would be needed for agricultural pro- 
ducers this year. The conferees called 
on the Administration to submit re- 
quests for supplemental appropriations 
once it determined the extent of the 
needs. 

In June, 21 Senators joined me in 
writing the President to bring this 
statement of managers language to his 
attention and to invite the administra- 
tion to submit а request for supple- 
mental appropriations. As of today, we 
have received no response to our letter 
nor а request for any funds for farmers. 
Other Members of Congress have made 
similar requests of the administration 
with the same result. 

On September 15, 1999, the Secretary 
of Agriculture testified before the 
House Agriculture Committee that the 
estimated needs for crop losses was be- 
tween $800 million and $1.2 billion. This 
bill provides the full $1.2 billion that 
the Secretary estimated was needed. 
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While I understand that these esti- 
mates were issued prior to Hurricane 
Floyd, it is my understanding that 
damage estimates are still being for- 
mulated. 

A USDA press release dated Sep- 
tember 17, 1999, states: 

The Congress, along with the Clinton Ad- 
ministration, is also currently working on 
emergency farm legislation which, if en- 
acted, could offer additional assistance to 
farmers and ranchers in North Carolina, as 
well as other states affected by natural dis- 
asters. 

I do not believe we should delay dis- 
aster assistance until these estimates 
are complete. I believe we should take 
care of what we know is needed now 
and come back to address new esti- 
mates when they are received from the 
Administration. 

Mr. President, this administration 
does not deserve credit for one penny of 
the emergency assistance in this bill. 
It has been sitting on the fence." It 
has submitted no requests for funding, 
nor offered any assistance in formu- 
lating this plan. 

Other Senators may be concerned 
that this legislation does not contain 
legislative provisions regarding dairy 
or to relax unilateral sanctions on food 
and medicine. Senators should remem- 
ber that neither the House nor the Sen- 
ate versions of this bill included legis- 
lative provisions regarding dairy pol- 
icy. Therefore, it was beyond the scope 
of this conference. 

With respect to sanctions reform, 
this Senator supports sanctions reform 
like the majority of other members 
who voted for the sanctions amend- 
ment during Senate consideration of 
this bill, but an appropriations bill is 
not the right vehicle for the enactment 
of this large policy issue. Further, on 
July 26, the Senate voted 58 to 45 to re- 
instate rule 16, which prohibits legis- 
lating on an appropriations bill. 

Mr. President, this conference report 
was filed on Thursday night, Sep- 
tember 30, and was passed the following 
morning by the House of Representa- 
tives. Senate passage of this conference 
report today is the final step necessary 
to send this fiscal year 2000 appropria- 
tions bill to the President for signature 
into law. 

I urge my colleagues to adopt this 
conference report. Many of our farmers 
and ranchers continue to face an eco- 
nomic crisis. Others continue to suffer 
from extreme weather conditions, in- 
cluding severe drought and flooding. It 
is time we act now to provide them 
some relief and this conference report, 
when signed into law, will do that. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Madam President, at 
the outset, I compliment my distin- 
guished colleague from Mississippi for 
the outstanding work that he has done 
as chairman of the Agriculture Sub- 
committee of Appropriations. 
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I have had the pleasure to work with 
Senator COCHRAN for some 19 years 
now. We have been on the sub- 
committee together for that time and 
the full committee for that time. There 
is no more difficult area in the Senate 
than working out a farm bill on the 
Agriculture appropriations bill be- 
cause, candidly, the farmers are faced 
with so many problems. These are sub- 
jects very near and dear to my heart 
because I grew up in farm territory in 
the State of Kansas. I was born in 
Wichita and moved to Russell County, 
KS, when I was 12, worked on a farm as 
a teenager, drove a tractor, and have 
some firsthand experience with the 
problems which the agricultural com- 
munity has. 

I am very much concerned with a 
number of provisions in the bill. I de- 
clined to sign the conference report, 
and with great reluctance because of 
the hard work that the chairman has 
done and others have done. I intend to 
vote against the conference report, al- 
though I think there are enough votes 
present to pass it. There is a cloture 
motion pending. The issue has been 
raised as to whether there would be an 
attempt to filibuster. It may be that 
the issues can be worked out without a 
filibuster. I hope the issues can be 
worked out. But if the filibuster vote 
comes up I will vote against cloture to 
continue the consideration of this 
issue, even though I realize fully the 
importance of resolving our appropria- 
tions bills in the very immediate fu- 
ture. 

The reasons that I am concerned 
about the provisions of the bill relate 
to two issues. 

First, it is my view that Mid-Atlan- 
tic States, and my State of Pennsyl- 
vania specifically, have not gotten a 
fair share of the disaster assistance. 
The Agriculture appropriations bill 
provides for $8.7 billion in disaster as- 
sistance. But the vast majority of this 
money goes to farmers in the Midwest 
to compensate for low commodity 
prices. It may be that the disaster as- 
sistance is a broader category than you 
might expect, or perhaps the disaster 
assistance is modified by the fact that 
some $7.5 billion goes to the Midwest to 
compensate for low commodity prices. 
Only $1.2 billion is provided for natural 
disasters. That $1.2 billion must com- 
pensate not only for the drought but 
also the disasters including Hurricane 
Floyd, flooding in the Midwest, live- 
stock loss, and fishery loss. Pennsyl- 
vania alone has sustained $700 million 
in drought loss. The Mid-Atlantic 
States have suffered $2.5 billion as a re- 
sult of the drought this summer. 

Year after year, Northeastern and 
Mid-Atlantic Senators have supported 
massive aid packages to farmers in the 
Midwest—some $17 billion between Au- 
gust 1998 and June 1999. Now that the 
Mid-Atlantic farmers are facing a real 
crisis, my view is the Congress has not 
provided sufficient compensation. 
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There is another issue of concern; 
that is, the amendment which I was 
prepared to offer in the conference. 
Senator COCHRAN has accurately de- 
scribed the conference. It was rather 
anomalous. 

At about 7:15, the House conferees 
asked for a recess of 10 to 15 minutes. 
And more than an hour and a half later 
they had not returned. 

Although many of the conferees 
wanted to vote to extend the Northeast 
Dairy Compact and to allow Pennsyl- 
vania, New York, Maryland, New Jer- 
sey, and Virginia to join, the leader- 
ship in the House was opposed. I be- 
lieve the Northeast Compact ought to 
be reauthorized, and a number of 
States, including Pennsylvania, ought 
to be permitted to join. 

Without going into elaborate argu- 
ments, this is to provide price stability 
without any cost to the Government, 
but to the benefit of consumers. The 
price fluctuated from as much as $17.34 
in December of 1998 to a little over $10 
in January of 1999. With that kind of 
instability, it is very difficult on the 
farmers. 

There is another issue about option 
1-A which some 60 Senators and 240 
House Members have recommended; 
contrary to that very large majority, 
the Secretary of Agriculture proposed 
a rule which was different, 1-B. Dairy 
compact legislation was offered on 
April 27, 1999, by Senators JEFFORDS 
and LEAHY. I joined with 40 cosponsors. 
When the Senate considered the issue 
of dairy pricing and compacts on Au- 
gust 4, 1999 on a vote for cloture, we re- 
ceived 53 votes—short of the 60 major- 
ity. 

It is my hope yet we will work out 
the compact for the Northeastern 
United States and also the 1-А pricing. 
These are matters which impact very 
heavily upon my State and upon the 
farmers far beyond my State as a na- 
tional matter. 

With reluctance, I intend to vote 
against the conference report and to 
support the postcloture for extended 
debate to try to bring about greater eq- 
uities. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. KERREY. Madam President, I 
rise in support of the conference re- 
port, though I have many of the same 
reservations I heard the Senator from 
Pennsylvania express. I was not 
present to hear the comments of the 
Senator from Mississippi, but I suspect 
he has reservations about the con- 
ference report, as well. 

Ав was pointed out, the conference 
was adjourned as a result of the deci- 
sion by the House not to come back. 
Many matters that were not in this 
conference report such as sanctions, 
probably would have been in the re- 
port. My guess is we are moving toward 
some kind of resolution of that par- 
ticular issue that did not make it into 
the conference report. 
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We did not get additional money in 
the legislation for Farm Service Agen- 
cy employees. I think we will need 
that. I don't think it is fair to ask the 
Farm Service Agency to find the 
money from other programs, that basi- 
cally the farmers will have to pay to 
deliver this program themselves. 

There was an effort to get—and I 
think we have succeeded—bipartisan 
support to provide some resources for à 
very heavily attacked sector of our ag- 
ricultural economy, the hog industry, 
where there are not only low prices but 
also significant structural changes 
going on. We had an innovative pro- 
posal for cooperatives that enabled 
Members to come up with а win-win so- 
lution without having to put а bunch of 
money in the program and enabled 
Congress to use some ideas that this 
very important part of our agricultural 
sector had worked out on their own. I 
regret that is not in this legislation. 

There are a number of other things I 
would prefer to see included, and as a 
consequence I was disappointed that 
the conferees were not able to com- 
plete their work. Nonetheless, this is 
an extremely important piece of legis- 
lation for Nebraska. I appreciate in the 
Northeast there are some concerns 
there may not be а sufficient amount 
of resources in this bill to satisfy con- 
cerns, but the problem, of course, is 
that most of the disaster occurs as а 
consequence of problems with low 
prices that are affecting the feed grain 
Section, and rice and cotton as well. 
That is where the big money is. Most of 
the crops are not grown in the North- 
east and that tends to produce appar- 
ent inequities. There is almost nothing 
we can do about that kind of inequity. 

In the legislation I appreciate the in- 
clusion of mandatory price reporting. 
Тһе chairman and I had a little col- 
loquy on that a year or so ago. I appre- 
ciate that being included in this legis- 
lation. A great deal of effort has been 
made in the meantime since last year's 
Agriculture appropriations bill þe- 
tween lots of different sectors of the in- 
volved economy: the livestock рго- 
ducers, packers, and feedlot operators. 
I appreciate that is in the legislation 
because I think it is а very important 
part of trying to make the market 
work to enable people who are running 
cow-calf operations and feedlot oper- 
ations to get good price discovery. It is 
simply à way to ensure that the re- 
structuring that is going on in the in- 
dustry doesn't prevent the kind of 
price discovery needed in order to get à 
good market functioning. 

Last, I think this growing require- 
ment to come back to Congress to fund 
disaster programs underscores the ur- 
gency of reexamining the Freedom to 
Farm contract that was not supposed 
to expire until 2002. Remember, in 1996, 
we promised the Freedom to Farm bill 
would be a lot less expensive than pre- 
vious farm bills. We have already spent 
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more than we anticipated for the entire 
7 years of the program in the first 4 
years alone. Obviously, we are not 
done. We are heading to à point where 
we will spend as much as we did at the 
peak of the 1980s. 

Talking to farmers where I come 
from in Nebraska, I am hard pressed to 
find many that think Freedom to Farm 
has worked. They are not very enthusi- 
astic about getting another big check 
from the Government. They would 
rather have modifications in the farm 
bill similar to what the Nebraska corn 
growers presented to the House agri- 
cultural committee hearing in Ne- 
braska, saying bring back the farmer 
loan reserve, uncap the loan rates, 
make some adjustments in the center 
on trade, on sanctions. There are lots 
of things that can be done to make the 
program better. My hope as we con- 
sider this additional disaster payment 
is that we understand there is a way to 
operate this farm program and spend a 
lot less money. 

In all the talk about the failed farm 
policies of the past, we never spent 
more than $6 billion a year through the 
1970s when we had a system called nor- 
mal crop acreage. It was not the heavy 
hand of government. There was a single 
base planted; farmers had flexibility 
coming in. If farmers wanted to have 
Freedom to Farm, they didn’t have to 
sign up for the farm program. It ought 
to be voluntary. We had a program in 
the 1970s that was a lot more efficient, 
a lot less costly, and a lot more flexible 
for the farmer. This is getting more 
and more complicated, more and more 
difficult, with more and more trips to 
the Farm Service Agency than any- 
body anticipated. 

My hope, as we debate this con- 
ference report, is that one of the things 
we start to consider is that in 2000 the 
Senate Agriculture Committee needs 
to take up, as the House Agriculture 
Committee will do, the question of 
whether or not we ought to rewrite 
Freedom to Farm in order to not only 
save the family farm but also to save 
the taxpayer getting repeatedly hit for 
the bills of agricultural disasters that 
may not be created by Freedom to 
Farm. 

I see my good friend down here, Sen- 
ator ROBERTS of Kansas. He heard me 
talking about Freedom to Farm and he 
rushed to the floor to defend himself. I 
am not saying that Freedom to Farm 
has caused the problem. I am simply 
saying I do think it is time to reexam- 
ine it. We should do it in a calm and bi- 
partisan fashion. This Freedom to 
Farm is getting more and more expen- 
sive with fewer and fewer satisfied cus- 
tomers. 

Last, I also hope the Senate Agri- 
culture Committee will be able to re- 
solve some differences that we have 
over crop insurance and we can enact 
crop insurance reform yet this year. 
Тһе Senate conference with the House 
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has already taken action. This is by no 
means the only thing we need to do to 
help people manage the risk, but Sen- 
ator ROBERTS and I have listened to 
farmers, written a bill, we have almost 
20 cosponsors, a majority of people on 
the Agriculture Committee. Тһе distin- 
guished chairman of the committee has 
Some terrific ideas, as well, incor- 
porated in his legislation. 

My hope is, with 14 legislative days 
remaining, we can pass that out of the 
Senate Agriculture Committee and 
take it up on the floor, pass it here, get 
it to conference with the House, and 
get that signed and on to the Presi- 
dent. There is money in the budget to 
do it. There is money in the disaster 
program to make it easier for people to 
afford the premiums. 

It is consistent with what most of us 
have been talking about in terms of 
trying to give the farmers something 
they can use to manage their risk. 

I say finally, I appreciate very much 
the difficulty the distinguished chair- 
man of this subcommittee has had. 
Senator COCHRAN had no easy task of 
trying to produce а conference report. 
There are things іп it I would love to 
change. I know I cannot change them. 
But I will vote for this legislation and 
hope the President will sign it and 
hope it gets into law as quickly as pos- 
sible so cash can get into the hands of 
people who desperately need it in order 
to survive. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The Senator from Vermont. Who 
yields time to the Senator from 
Vermont? 

Mr. COCHRAN. Mr. President, on be- 
half of the leaders on this side, I yield 
such time as he may consume to the 
distinguished Senator from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, I 
thank the chairman of the sub- 
committee for all his tremendous work 
on this bill. Most of what I wanted, 
however, did not succeed. It was not 
because of his lack of effort. He has put 
a tremendous amount of time in trying 
to make the bill more acceptable to 
those of us who live in the Northeast. 

It is with great disappointment that 
I stand before the Senate to express my 
reasoning for opposing the fiscal year 
2000 Agriculture appropriations bill, 
the bill that provides funding for agri- 
culture programs, research and serv- 
ices for American agriculture. 

In addition, the bill provides billions 
of dollars of aid for farmers and ranch- 
ers throughout America who have en- 
dured natural and market disasters. 
However, and most unfortunately, it 
neglects our Nation’s dairy farmers. 

I understand the importance of fund- 
ing these programs and the need to 
provide relief for farmers. However, 
dairy farmers throughout the country 
and the drought stricken Northeast 
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and mid-Atlantic regions have been ig- 
nored in this bill. For these reasons, I 
must vote against this bill. 

Тһе Agriculture appropriations bill 
provides $8.7 billion in assistance to 
needy farmers across the country. I be- 
lieve they should receive the help of 
the Federal Government. What is trou- 
bling is that dairy farmers are not ask- 
ing for Federal dollars, but instead are 
asking for a fair pricing structure for 
their products, at no cost to the Gov- 
ernment. 

Тһе drought-stricken Northeastern 
States are not asking for special treat- 
ment, just reasonable assistance to 
help deal with one of our region's worst 
drought. 

Weather-related and market-related 
disasters do occur and we must as a na- 
tion be ready help those in need. In 
Vermont, in times of need, а neighbor 
does not have to ask another for help. 
Vermonters are willing to help, wheth- 
er it is plowing out à neighbors snow 
covered driveway or delivering hay to 
Midwestern States during one of their 
worst droughts, which we did some 
years ago to save Wisconsin and Min- 
nesota from terrible problems. 

This summer weather conditions in 
the Northeastern and mid-Atlantic put 
a tremendous strain on the region's ag- 
ricultural sector. Crops throughout the 
region were damaged or destroyed. 
Many farmers will not have enough 
feed to make it through this winter. 
Water for livestock and dairy oper- 
ations dried up, decreasing production 
and health of the cows. 

Тһе Northeastern and mid-Atlantic 
States were not asking for much. Just 
enough assistance to help cope with 
the unpredictable Mother Nature. 

America's dairy farmers need relief 
of a different kind. There is no need for 
the expenditure of Federal funds. Com- 
modity farmers are asking the govern- 
ment for relief from natural and mar- 
ket disasters. Dairy farmers are asking 
for relief from the promised Govern- 
ment disaster in the form of a fair pric- 
ing structure from the Secretary of Ag- 
riculture. That is all we are asking. 

Unless relief is granted by correcting 
the Secretary's Final rule and extend- 
ing the Northeast Dairy Compact, 
dairy farmers in every single State will 
sustain substantial losses, but not be- 
cause of Mother Nature or poor market 
conditions, but because of the Clinton 
administration and а few here in Con- 
gress have prevented this Nation's 
dairy farmers from receiving a fair 
deal. 

Unfortunately, Secretary Glickman's 
pricing formulas are fatally flawed and 
contrary to the will of Congress. The 
Nation's dairy farmers are counting on 
this Congress to prevent the dairy in- 
dustry from being placed at risk, and 
to instead secure its sound future. 

Secretary Glickman’s final pricing 
rule, known as Option 1-B, was sched- 
uled to be implemented on October 1 of 
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this year. However, the U.S. District 
Court in Vermont has prevented the 
flawed pricing rule from being imple- 
mented by issuing a 30 day temporary 
restraining order on Secretary Glick- 
man's final rule. The court finds that 
the Secretary's final order and decision 
violates Congress' mandate under the 
Agriculture Marketing Agreement Act 
of 1937 and the plaintiffs who represent 
the dairy farmers would suffer imme- 
diate and irreparable injury from im- 
plementation of the Secretary's final 
decision. 

Тһе temporary restraining order 
issued by the U.S. district court has 
given Congress valuable additional 
time to correct Secretary Glickman’s 
rule. 

We must act now. With the help of 
the court, Congress can now bring fair- 
ness to America’s dairy farmer and 
consumers. 

Instead of costing dairy farmers mil- 
lions of dollars in lost income, Con- 
gress should take immediate action by 
extending the dairy compact and 
choosing Option 1-А. 

The Agriculture appropriations bill 
which includes billions of dollars in 
disaster aid seemed like the logical 
place to include provisions that would 
help one of this country’s most impor- 
tant agricultural resources without 
any cost to the Federal Government. 

Giving farmers and consumers a reli- 
able pricing structure and giving the 
States the right to work together at no 
cost to the Federal Government to 
maintain a fresh supply of local milk is 
a noble idea, and it is a basic law of 
this Nation. 

It is an idea that Congress should be 
working towards. Instead, a few Mem- 
bers in both the House and Senate con- 
tinue to block the progress and inter- 
est of both consumers and dairy farm- 
ers. 

This Congress has made its intention 
abundantly clear with regard to what 
is needed for the new dairy pricing 
rules. Sixty-one Senators and more 
than 240 House Members signed letters 
to Secretary Glickman last year sup- 
porting what is known as Option 1-А, 
for the pricing of fluid milk. 

On August 4 of this year, you will re- 
call the Senate could not end a fili- 
buster from the Members of the upper 
Midwest, but did get 53 votes, showing 
a majority of the Senate supports Op- 
tion 1-A and keeping the Northeast 
Dairy Compact operating. Most re- 
cently, the House passed their version 
of Option 1-А by a vote of 285 to 140. 

Both the House and Senate have 
given a majority vote on this issue. 
Thus, I felt very hopeful that its inclu- 
sion would have been secured in the 
Agriculture appropriations bill or some 
other place. 

Thanks to the leadership of Chair- 
man COCHRAN, the Senate stood firm on 
these important dairy provisions in 
conference. For days he worked hard to 
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hold the line to include these. His 
farmers should be very appreciative of 
his efforts to bring about another com- 
pact of a demonstration program for 
the Southeast. The Southeast is an- 
other special area of the country that 
needs help just to organize their pric- 
ing system better to help farmers sur- 
vive. 

Although the House would not allow 
the provisions to move forward, both 
Chairman COCHRAN and Senator SPEC- 
TER led the fight for the dairy provi- 
sions. Farmers from Mississippi and 
Pennsylvania should be proud of the 
work and commitment of their Sen- 
ators. 

In fact, dairy farmers throughout the 
country should be thankful for the tre- 
mendous support their livelihoods have 
received from Chairman COCHRAN, Sen- 
ator SPECTER, Senator BOND, and oth- 
ers on the Agriculture appropriations 
conference. Since then, there have been 
opportunities supported by the Senate 
to extend the compact and both times 
it failed because of lack of support in 
the other body. 

With the Senate’s leadership, the 
dairy provisions had a fighting chance 
in the conference committee. Unfortu- 
nately, time and time again House 
Members rebutted our efforts to in- 
clude Option 1-А and include our dairy 
compacts in this bill. 

If not for the actions of the House 
conferees dairy farmers could embrace 
this bill. 

The October 1, 1999, deadline for im- 
plementation of the Secretary’s rule 
has come and gone, but with the help 
of the district court, Congress still has 
time to act. 

We must seize this opportunity to 
correct the Secretary of Agriculture’s 
flawed pricing rules and at the same 
time maintain the ability of the States 
to help protect their farmers, without 
additional cost to the Federal Govern- 
ment, through compacts. 

I understand the significance of the 
disaster aid in this bill and do not want 
to prevent the farmers and ranchers 
throughout the country from receiving 
this aid. However, in order to protect 
dairy farmers in my State, as well as 
farmers throughout the country, I 
most oppose this bill. 

Mr. President, I yield the floor. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, how 
much time remains on this side? 

The PRESIDING OFFICER. The mi- 
nority has 20 minutes 50 seconds. 

Mr. DORGAN. Mr. President, I yield 
myself such time as I may consume. 
The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. DORGAN. Mr. President, we are 
going to be voting on the cloture mo- 
tion on the Agriculture appropriations 
conference report. I come without 
great enthusiasm for this bill, although 
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I admit there is much in this bill that 
is important and necessary. The proc- 
ess by which this conference report 
comes to the Senate is a horribly 
flawed process. 

We face а very serious farm crisis. 
Part of this legislation deals with that 
crisis. This appropriations bill deals 
with the routine appropriations that 
we provide each year for a range of im- 
portant things that we do in food safe- 
ty and à whole range of issues at the 
U.S. Department of Agriculture and 
elsewhere dealing with agricultural re- 
Search and more. But it also deals with 
what is called the emergency piece in 
the Agriculture appropriations bill to 
respond to the emergency in farm 
country these days. 

We have seen prices collapse. We 
have seen flooding in North Dakota of 
3 million acres that could not be plant- 
ed this spring. We have seen some of 
the worst crop disease in а century. We 
have seen substantial problems with 
the import of grain coming into this 
country that has been traded unfairly. 
We have seen the shrinking of the ex- 
port market with financial problems in 
Asia. The result has been a buffeting of 
family farmers in a very tragic way, 
many of whom are hanging on by their 
fingertips wondering whether they will 
be able to continue farming. 

We attempted to include some emer- 
gency provisions in this piece of legis- 
lation. This legislation does, in fact, 
contain emergency help for family 
farmers. I wish it contained that help 
in a different manner than it does. It 
contains it in a payout called the 
AMTA payment. This bill will actually 
double the AMTA payment. 

The problem with that is there will 
be a fair number of people across the 
country who will receive payments who 
are not even farming, are not even pro- 
ducing anything, yet they are going to 
get a payment. There will be people in 
this country who will get payments of 
up to $460,000. I expect taxpayers are 
going to be a little miffed about that. 
So $460,000 to help somebody? That is a 
crisis? That is not a family farm where 
I live. Taking the limits off, and allow- 
ing that kind of payment to go out, in 
my judgment, is a step backward. 

Most important, the Senate passed, 
by 70 votes, a provision that says: Let 
us stop using food as a weapon. Let us 
no longer use food and medicine as part 
of the embargoes that we apply to 
those countries and governments 
around the world that we think are be- 
having badly. By 70 votes, this Senate 
said: Let us stop using food as a weap- 
on. Let us not use food and medicine as 
part of an embargo. This conference re- 
port does not include that provision be- 
cause it was dropped. That is a step 
backward, in my judgment. We ought 
to have adopted the Senate provision 
that says: Let us not use food as a 
weapon. Let us stop using food as part 
of an embargo. 
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There was no conference. It started. 
It went on for a couple of hours. The 
Senator from Mississippi, Mr. COCHRAN, 
who chaired it on our side, did the 
right thing. He opened it up for amend- 
ments. We had an amendment, had a 
vote, and the vote did not turn out 
right for some other folks in the con- 
ference, so they decided to adjourn. 
That was it. Never heard from them 
again. Then the leadership decided to 
put together this bill, and they coupled 
together a conference report. And so 
here it rests now for our consideration. 
Iam not enthusiastic about it. 

But having said that, I likely will 
support it because farmers need emer- 
gency help, and they need it now. I do 
want to say that as harsh as I was 
about this process—and it was an awful 
process—I made it clear some weeks 
ago, when I talked about this, that 
Senator COCHRAN from Mississippi was 
not part of the reason this process did 
not work. On our side, he chaired the 
conference. And he did, I think, what 
should have been done. He opened it up 
for discussion, the offering of amend- 
ments, and to hold votes. That is ex- 
actly the way conferences should work. 
I applaud the Senator from Mississippi. 
As always, even under difficult cir- 
cumstances, he is someone with whom 
I enjoy working and someone for whom 
I have great respect. 

But in this circumstance, we must 
pass some emergency help for farmers. 
This bill contains some of that emer- 
gency help. It fails to contain other 
things that I think are very important. 
It seems to me, all in all, on balance, 
this legislation will probably proceed 
forward; the President will sign it; we 
will get some help out to family farm- 
ers; and come back again and see if we 
can provide some additional assistance 
when prices collapse and when that as- 
sistance is necessary. 

It is especially the case we will need 
additional disaster help. I do not think 
the $1.2 billion will do the job that is 
necessary all around the country to re- 
spond to disasters. Senator CONRAD has 
described on the floor, as have I, the 3 
million acres that did not get planted 
this spring because of flooding. Those 
producers need help. To be a farmer 
and not to be able to farm, having all 
of your land under water, that is what 
I call a disaster. The amount of money 
in this bill is not enough to deal with 
all of these issues all around the coun- 
try, so I think we are going to have to 
come back and add to that and try to 
provide the resources that are nec- 
essary. 

But again, let me yield the floor be- 
cause I know others would like to 
speak. I say to my colleague from Mis- 
sissippi, I appreciate the fair manner in 
which he proceeded. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Vermont is 
recognized. 
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Mr. LEAHY. I thank the distin- 
guished Senator from Kansas. 

Mr. President, I know time is lim- 
ited, so I would ask the indulgence of 
the senior Senator from Mississippi 
and assume that the RECORD stretched 
on for hours for the praise I would put 
upon his shoulders. Actually, I do not 
say that as facetiously as it may 
sound. 

I have served here for a lot of years. 
I know of no Senator who is a finer 
Senator, with more integrity or great- 
er abilities than the senior Senator 
from Mississippi. On top of that, he is 
one of the closest friends I have in the 
Senate. I know he has driven mightily 
in this bill to include a lot of things 
necessary for parts of the country, 
staying within the caps. 

My concern is one in the Northeast, 
that while we hear of talk about 
supplementals to help us later on—the 
administration or whoever saying, the 
check is in the mail—this does not help 
us. In my little State of Vermont, we 
have witnessed over $40 million just in 
drought damage. Most of our feed 
grains were lost this year. Without 
some assistance, many of our farmers 
are not going to make it through the 
winter. In the last 2 years, they have 
suffered through an ice storm where it 
dropped to 30 below zero. There has 
been flooding and two summers of 
drought. 

Congress authorized $10.6 billion in 
disaster payments in fiscal year 1999. 
The Northeast and the Mid-Atlantic 
got 2.5 percent of that. Today or to- 
morrow we will likely pass $8.7 billion 
in disaster assistance. Our farmers will 
get about 2 cents out of every dollar. 

According to Secretary Glickman, 
the drought resulted in a total of $1.5 
to $2 billion in damages already this 
year. The recent rains did not alleviate 
that. Our farmers need additional fund- 
ing now that is targeted for crop, feed, 
and livestock losses caused by the 
drought. We need drought funding for 
the crop loss disaster assistance pro- 
gram to help cover crop losses, live- 
stock feed assistance to address feed 
shortages, the Emergency Conserva- 
tion Program to restore failed water 
supplies. 

Without funding targeted drought re- 
covery, most of the $1.2 billion will 
likely go to the Southern States to re- 
cover from Hurricane Floyd. And they 
need that funding. I am not asking we 
take that funding away from them. I 
am asking we take care of their needs, 
but let’s not neglect the needs of the 
Northeast and the mid-Atlantic States. 

I wish we would vote against cloture. 
Then the President would say, wait a 
minute, maybe we ought to put to- 
gether a supplemental request for vic- 
tims of Hurricane Floyd, so the $1.2 bil- 
lion in the Agriculture appropriations 
bill could be used for drought relief. 

We in the East, east coast Senators, 
Northeast Senators, have always been 
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there to vote for disaster assistance for 
other parts of the country, even though 
it has not affected us: earthquake as- 
sistance for California, flood assistance 
for the Mississippi Valley, drought as- 
sistance in the Upper Plains. 

When I became chairman of the Agri- 
culture Committee, I brought the Agri- 
culture Committee out to North and 
South Dakota and elsewhere to empha- 
size why we needed drought relief, even 
though what we did was going to cost 
us in the Northeast. Drought relief for 
Kansas or any other place cost us in in- 
creased feed prices, in taxes. But we did 
it because it was the right thing to do. 
We have done it in cases of hurricane 
assistance for Texas, Louisiana, North 
and South Carolina, Florida, Georgia, 
and other States. All we would like is 
Somebody to step back and say, wait а 
minute, why don't we get back to the 
administration and say, what are you 
going to request so this actually takes 
care of everyone. 

Obviously, I was disappointed that 
we did not have extended the Northeast 
Interstate Dairy Compact. But my con- 
cern would be the same today, whether 
it was there or not, because of the 
drought issues. I am concerned that 
lifting the Cuban embargo for food and 
medicine that was passed by the Sen- 
ate by 74 or 75 votes, the Ashcroft 
amendment, was not included. 

I would like to take а moment to re- 
iterate the importance of the North- 
east Interstate Dairy Compact and my 
disappointment that its extension is 
not in this bill. The Northeast Inter- 
state Dairy Compact has proven itself 
to be à successful and enduring part- 
nership between dairy farmers and con- 
sumers throughout New England. 
Thanks to the Northeast Compact, the 
number of farmers going out of busi- 
ness has declined throughout New Eng- 
land—for the first time in many years. 
If you are a proponent of states’ rights, 
regional dairy compacts are the an- 
swer. Compacts аге state-initiated, 
state-ratified and state-supported pro- 
grams that assure a safe supply of milk 
for consumers. 

Indeed, half the Governors in the na- 
tion, and half the state legislatures in 
the nation, asked that the Congress 
allow their States to set their own 
dairy policies—within federally man- 
dated limits—through interstate com- 
pacts. And the dairy compact passed 
with overwhelming support in these 
States—in Arkansas, for instance, the 
Compact passed the Senate with a vote 
of 33 to 0 and the House passed it with 
a vote of 91 to 0. In North Carolina, the 
Compact passed the Senate with a vote 
of 49 to 0 and passed the House with the 
overwhelming majority of 106 to 1. 
Clearly, there is tremendous support 
for dairy compacts in these states. 

Since the Federal policies are not 
working to keep farmers in business, 
these states acted to make sure that 
dairy farmers stay in business so that 


CONGRESSIONAL RECORD—SENATE 


consumers can be assured of fresh, 
local supplies milk. If you support 
interstate trade, the Northeast Dairy 
Compact has proven itself to be the an- 
swer. Once the Compact went into op- 
eration, the Office of Management and 
Budget reported an 8 percent increase 
in sales of milk into the compact re- 
gion from New York and other neigh- 
boring States to take advantage of the 
higher prices. If you support a balanced 
budget, dairy compacts are the answer. 
The Northeast Compact does not cost 
taxpayers a single cent. 

This is very different from the costli- 
ness of many farm programs—including 
many which are being funded through 
this appropriations bill. If you support 
farmland protection programs, dairy 
compacts are the answer. Major envi- 
ronmental groups have endorsed the 
Northeast Dairy Compact because they 
know it helps preserve farmland and 
prevent urban sprawl. In fact, the New 
Times reported on the importance of 
the Compact for the environment. In 
an article entitled ‘‘Environmentalists 
Supporting Higher Milk Price for 
Farmers" it was explained that keep- 
ing farmers on the land maintains the 
beauty of New England. 

And if you are concerned about the 
impact of prices on consumers, re- 
gional dairy compacts are the answer. 
Retail milk prices within the compact 
region are lower on average than in the 
rest of the nation. I would be pleased to 
compare retail milk prices in New Eng- 
land against retail milk prices in the 
Upper Midwest. 

A GAO report, dated October, 1998, 
compared retail milk prices for various 
U.S. cities both inside and outside the 
Northeast Compact region for various 
time periods. For example, in February 
1998, the average price of a gallon of 
whole milk in Augusta, ME, was $2.47. 
The price for Milwaukee, WI, was $2.63/ 
gallon. Prices in Minneapolis, MN, 
were much higher—they were $2.94/gal- 
lon. Let’s pick another New England 
city—Boston. In February 1998, the 
price of a gallon of milk was $2.54 as 
compared to Minneapolis, MN, which 
was $2.94/gallon. Let’s look at the cost 
of 1 percent milk for November 1997, for 
another example. 

In Augusta, МЕ, it was $2.37/gallon, 
the same average price as for Boston 
and for New Hampshire and Rhode Is- 
land. In Minnesota, the price was $2.82/ 
gallon. I could go on and on comparing 
lower New England retail prices with 
higher prices in other cities for many 
different months. I invite anyone to re- 
view this GAO report. It is clear that 
our Compact is working perfectly by 
benefiting consumers, local economies 
and farmers. This major fact, that in 
many instances retail milk prices in 
the Compact region were much lower 
than in areas in the Upper Midwest, 
has been ignored by our opponents. I 
would also like to point out that before 
the Compact, New England lost 20 per- 
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cent of its dairy farms from 1990 to 
1996—we lost one-fifth of our farms in 
just 6 years. If farms had kept going 
under at that rate, the prices of milk 
in stores could have dramatically in- 
creased. 

In June I received a letter from the 
National Grange strongly supporting 
the Northeast Dairy compact. They 
represent 300,000 members nationwide, 
and I want to read a few lines from 
their letter. It states that ‘‘regional 
dairy compacts offer the best oppor- 
tunity to preserve family dairy farms." 
It continues by stating that: 

The heightened interest and support at the 
state level for dairy compacts is based large- 
ly on the outstanding accomplishments of 
the Northeast Dairy Compact. There is rec- 
ognition in the dairy industry that states 
must work together to strengthen their rural 
economies and ensure fresh, local supplies of 
milk to their urban areas. 

The Grange letter notes that ‘‘the 
Northeast Compact has been extremely 
successful in meeting this goal by bal- 
ancing the interests of processors, re- 
tailers, consumers, and dairy farmers." 

Тһе Grange goes on to support the 
Southern Dairy compact since a South- 
ern Compact would ‘provide dairy 
farmers in that region with a stable 
price structure for the milk they 
produce while assuring the region а 
viable supply of locally produced 
milk." I want to repeat that OMB stud- 
ied the Compact and concluded that 
consumer prices in the region were on 
average five cents lower per gallon 
than the average for the rest of the na- 
tion and that farm income had in- 
creased significantly. OMB also re- 
ported that the Compact put more 
pregnant women, infants, and children 
on the WIC program than would have 
been the case without the Compact. 
Тһе Compact has also been challenged 
in court and has been upheld as con- 
stitutional. 

The Compact does not harm other 
States. Contrary to what some oppo- 
nents may suggest, the Dairy Compact 
did not cause a drop in milk production 
in other regions of the country such as 
the Upper Midwest. In fact, in 1997, 
Wisconsin had an increase in produc- 
tion of 1.7 percent while the Compact 
was in operation. This fact refutes an- 
other incorrect criticism of the Com- 
pact. Contrary to allegations of Com- 
pact opponents, interstate trade in 
milk has greatly increased as a result 
of the Compact according to OMB. 
Milk sales into the Compact region in- 
creased by 8 percent—since neighboring 
New York and other farmers wanted to 
take advantage of the compact. 

It should also be noted that farmers 
in the Compact region are now milking 
about the same number of cows over 
the past couple of years—they did not 
suddenly expand their herds to take ad- 
vantage of the Compact as opponents 
had incorrectly feared. Comparing 
Vermont’s milk cows and production 
from April of last year to April of this 
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year, note that Vermont's milk produc- 
tion did increase—but by only 2.6 per- 
cent. This is slightly less than the in- 
crease for Wisconsin. However, the 
number of cows being milked remained 
the same for Vermont. Farmers were 
not buying more cows and expanding 
their operations under the Compact, 
and production increases were less 
than other States. 

So if all these points are refuted by 
the facts, what is the real agenda of 
those from the Upper Midwest? Based 
on newspaper accounts from the Upper 
Midwest, I think I know the answer. I 
know that the Upper Midwest mas- 
sively overproduces milk—they 
produce far more than they can con- 
sume—and thus want to sell this milk 
in the South. They do not even at- 
tempt to refute the point that they are 
trying to sell their milk outside the 
state. However, it is very expensive to 
ship milk because milk weighs a lot, it 
has to be refrigerated, and the trucks 
come back empty. I have read press re- 
ports about how they want to dehy- 
drate milk—take the water out of 
milk—and then rehydrate it by adding 
water in distant states. 

The Minneapolis Star Tribune ex- 
plained that Minnesota farmers want 
to sell ‘‘reconstituted milk in Southern 
markets.’’ The article from February 
12, 1992, points out that ‘‘technology 
exists for them to draw water from the 
milk in order to save shipping costs, 
then reconstitute it.” 

Regular milk needs refrigeration and 
weighs a lot and is thus expensive to 
ship. Also, only empty tanker trucks 
can come back since nothing else can 
be loaded into the milk containers. But 
dehydrated milk can be shipped in 
boxes. By taking the water out of milk, 
the Upper Midwest can supply the 
South with milk. 

I realize that according to a St. Louis 
Post-Dispatch article in 1990 that 
"Upper Midwest farmers say techno- 
logical advances in making powdered 
milk and other concentrates has im- 
proved the taste and texture of recon- 
stituted milk." However, the House 
National Security Committee had a 
hearing on this reconstituted milk 
issue in 1997. I will quote from the 
hearing transcript: the Air Force on 
Okinawa decided that the reconsti- 
tuted milk was not suitable for the 
military and as a quality of life deci- 
sion they closed the milk plant and 
opted to have fluid milk transported in 
from the United States." There was а 
great article in the Christian Science 
Monitor а few years ago that talks 
about the school lunch program. 

It mentions the first time the author, 
as a first-grader, was given reconsti- 
tuted milk. He said: ‘‘Now, I like milk. 
... But not this stuff. Not watery, 
gray, hot, reconstituted milk that tast- 
ed more like rusty pump than anything 
remotely connected with a cow. We 
wept. We gagged. We choked.” The sec- 
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ond problem with the strategy of Wis- 
consin and Minnesota farmers selling 
their milk down South is what about 
ice storms or snow? What happens 
when flooding or tornado damage or 
other problems stop these trucks laden 
with milk? 

Southern parents might not be able 
to buy milk at any price any time an 
ice storm hits the Upper Midwest if the 
South does not have fresh, local sup- 
plies of fresh milk. 

Just remember the panic that affects 
Washington, DC, when residents think 
we might get what is called in Vermont 
a “dusting of snow." In this debate on 
the Northeast dairy compact, I was 
very hopeful a few months ago that we 
could work out an amendment on dairy 
which would be satisfactory to most 
members. The National Farmers Union 
made a great proposal which could 
have helped dairy farmers throughout 
America. The President of NFU, Leland 
Swenson, discussed the recent loss of 
millions of dollars by dairy farmers 
“when the milk price suddenly dropped 
by 387 percent" in 1 month. In a letter 
to many Members of Congress, he 
pointed out that “Ташу dairy pro- 
ducers will be subject to even greater 
economic disaster when the support 
price is completely phased out at the 
end of the year." The National Farm- 
ers Union came up with an idea that 
would greatly benefit farmers in the 
Upper Midwest, the South, the West, 
the Northeast and the rest of the coun- 
try. As their letter states, the proposal 
“will also help consumers by ensuring 
a steady supply of fresh milk and qual- 
ity dairy products at reasonable 
prices." 

Тһе МЕТ) proposal consisted of: dairy 
compacts for the South and the North- 
east; amendments to the federal order 
system that help farmers; and, third, à 
dairy price support at $12.50 per hun- 
dredweight. NFU concludes by saying 
that this proposal would ‘‘provide а 
meaningful safety net for dairy farmers 
throughout the nation." Compacts for 
the Northeast and the South, а good 
support price for the Upper Midwest, 
the Midwest, Florida, the Southwest, 
and the West, and reform to Federal 
order system. All three components 
would have helped dairy farmers in 
every region. I know the huge proc- 
essors launched à massive and expen- 
sive campaign against all elements of 
this NFU proposal. The processors, un- 
fortunately, are for very low dairy 
prices. These giant multinational proc- 
essors have bought dozens and dozens 
of full-page ads and sent snow globes to 
members of the Congress. Their ads 
demonstrate what they are against. 
Тһеу oppose: an extension of dairy 
price supports; increases in price sup- 
ports; interstate dairy compacts; and 
other reforms to the federal order sys- 
tem designed to keep dairy farmers in 
business. They propose instead, as do 
other opponents of this compromise, 
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nothing—they have no proposals that 
would help dairy farmers. 

Time will show that the opponents of 
this National Farmers Union package, 
these large processors, are making a 
costly error. If their policies of ex- 
tremely low prices for dairy farmers 
continue to drive thousands of farmers 
out of business each year—eventually 
milk prices will dramatically increase. 
Unfortunately, I may only be able to 
say at a later date that “I told you so." 

Mr. WELLSTONE addressed the 
Chair. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from Minnesota is 
recognized. 

Mr. WELLSTONE. Mr. President, I 
will be very brief. The Senator from 
New York and the Senator from North 
Dakota want to speak. 

On a personal level, I thank Senator 
COCHRAN from Mississippi for his fine 
work. 

І am sympathetic to what my col- 
leagues from the Northeast have to 
Say. They do not believe they really 
have been in the picture when it comes 
to disaster relief. I make а commit- 
ment, as à Senator from the Midwest, 
to fight very hard with them to do bet- 
ter on disaster relief before we leave 
here over the next 4 weeks or 5 weeks. 
As a matter of fact, I have a lot of con- 
cerns about this disaster relief bill as 
well and this financial package. I am 
not sure the farmers in northwest Min- 
nesota are going to figure in. We have 
had a lot of wet weather. They haven't 
been able to plant their crops. 

I am very worried that they actually 
are not going to get this disaster as- 
sistance. I also worry about the for- 
mula. Altogether, this is an $8.7 billion 
relief package. I worry about the way 
in which it is delivered. As I have said 
before, I think the АМТА payments all 
too often go to those least in need 
without enough going to those most in 
need. 

Finally, on the negative side, this is 
alla very painful way of acknowl- 
edging that our farm policy is not 
working. It is à price crisis. Our farm- 
ers can't make it on these prices. We 
are going to lose а whole generation of 
producers unless we get the loan rate 
up and get prices up and unless we have 
a moratorium on these acquisitions 
and mergers. I am determined to have 
а vote on the moratorium bill. I am de- 
termined to have a vote on doing some- 
thing to get the prices up for family 
farmers. That is what speaks to the 
root of this crisis, which is а very pain- 
ful economic crisis and a very painful 
personal crisis because an awful lot of 
good people are being driven off the 
land. The only thing this does is enable 
people to live to maybe farm another 
day. 

I say one more time to the majority 
leader, I want the opportunity to come 
out with amendments and legislation 
that will alleviate some of this pain 


24914 


and suffering. I know other Senators 
feel the same way. 

Finally, I think I lean heavily toward 
voting for this only because we need to 
get some assistance out to people. In 
Redwood County, which has really been 
through it, we get about $23 million 
more to cover production losses in 
beans and corn from AM'TA payments. 
I am told by Tracy Beckman, who di- 
rects our FSA office, that Minnesota 
will receive about $620 million in 
AMTA payments to be distributed to 
about 62,000 eligible producers. 

I don't think this emergency finan- 
cial package is anywhere near close to 
perfect. I think it is flawed in a number 
of ways. I think we are going to have 
to do better on disaster relief. But I 
desperately want to get some help out 
to people. I think at least this is а step 
in that direction. We all can come back 
over the next couple of weeks and do 
more. 

I yield the floor. 

Mr. COCHRAN addressed the Chair. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President, under 
the authority of the leadership, I yield 
myself such time as I may consume. 

I have received à number of letters 
from farm organizations and other 
groups supporting the adoption of the 
conference report or supporting invok- 
ing cloture so we can get to consider- 
ation of this conference report. In- 
cluded among these groups are the 
American Farm Bureau Federation, 
asking for a vote on cloture this after- 
noon; the National Corn Growers Asso- 
ciation; the National Association of 
Wheat Growers; the U.S. Rice Pro- 
ducers Association; the American Soy- 
bean Association; International Dairy 
Foods Association; the National Barley 
Growers Association; the Louisiana 
Cotton Producers Association, and oth- 
ers. 

I ask unanimous consent that all of 
these letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMERICAN FARM 
BUREAU FEDERATION, 
Park Ridge, IL, October 12, 1999. 

DEAR SENATOR: The American Farm Bu- 
reau Federation supports passage of H.R. 
1906, the conference report on FY 2000 Agri- 
culture Appropriations. We urge you to vote 
for cloture this afternoon. 

We are thankful to the members of the 
conference committee for their diligent work 
in securing much needed financial assistance 
for farmers who are suffering from this 
year’s devastating drought and low com- 
modity prices. 

However, we remain disappointed by the 
process which rendered inadequate levels of 
funding for weather disaster assistance, ex- 
cluded trade sanctions reform and did not 
make needed changes in dairy policy. We ap- 
preciate the efforts of members of the House 
and Senate who worked for these needed 
changes. 
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Farm Bureau will continue to work to se- 
cure these beneficial changes in farm policy. 
Sincerely, 
DEAN KLECKNER, 
President. 


NATIONAL CORN 
GROWERS ASSOCIATION, 
Washington, DC, October 8, 1999. 
Hon. CHARLES S. ROBB, 
U.S. Senate, Russell Building, 
Washington, DC. 


DEAR SENATOR ROBB. On behalf of the 30,000 
members of the National Corn Growers Asso- 
ciation (NCGA), I strongly urge the United 
States Senate to pass the fiscal year 2000 ag- 
riculture appropriations conference report. 
America’s farmers are facing Depression-era 
low prices and the political posturing that 
continues to delay delivery of the des- 
perately needed $8.6 billion farm assistance 
package puts these farmers at risk. 


I cannot stress enough the importance of 
this farm aid package and the importance of 
its timely passage. In many cases, the mar- 
ket loss assistance payment will be the only 
way many of our farmers will meet their 
end-of-year expenses. 


The NCGA urges Congress to vote “ауе” on 
cloture, preventing an impending filibuster 
from further delaying the bill, and vote 
“ауе” on final passage. Acting immediately 
on this bill will allow us to get this appro- 
priations process behind us and to then turn 
our attention to the challenge of crafting 
long-term policy solutions that will restore 
the health of the agricultural economy and 
help us avoid the need for future emergency 
assistance packages. 


NCGA looks forward to working with Con- 
gress on those long-term goals in the months 
to come. Thank you for your consideration. 

Sincerely, 
LYNN JENSEN, 
President. 


NATIONAL ASSOCIATION 
OF WHEAT GROWERS, 
Washington, DC, October 10, 1999. 
Hon. THAD COCHRAN, 
Chairman, Senate Subcommittee on Agriculture 
Appropriations, U.S. Senate, Washington, 
DC. 


DEAR CHAIRMAN COCHRAN: As President of 
the National Association of Wheat Growers 
(NAWG), and on behalf of wheat farmers 
across the nation, I write to commend you 
and the subcommittee on your hard work in 
completing the FY2000 Agriculture Appro- 
priations bill. 


I believe that the emergency assistance 
package included in the bill will go a long 
way in meeting the needs of America’s wheat 
producers. At the same time, however, I am 
very disappointed that the sanctions reform 
provisions of the Senate’s version of the bill 
were not included in the conference report. 
NAWG remains committed to lifting all U.S. 
unilateral sanctions on food and will con- 
tinue to work towards this goal. 


It is my understanding that a handful of 
your colleagues are attempting to block the 
adoption of the conference report in an effort 
to address policy matters outside the bill's 
intended scope. This is unfortunate. 


NAWG encourages all Senators to vote for 
cloture and final adoption of the conference 
report as soon as possible. 

Sincerely, 
JIM STONEBRINK, 
President. 


October 12, 1999 


U.S. RICE PRODUCERS ASSOCIATION, 
Houston, TX, October 1, 1999. 

Hon. THAD COCHRAN, 

Chairman, Subcommittee on Agriculture, Rural 
Development and Related Agencies, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The U.S. Rice Pro- 
ducers Association (USRPA) represents rice 
producers in Mississippi, Missouri, Texas, 
and California, as well as affiliate members 
that include rice millers, marketers, and 
other allied businesses. We are writing to ex- 
press our strong support for the passage of 
the conference report on H.R. 1906, the fiscal 
year 2000 agricultural appropriations bill. 
While this bill is not perfect, it will help to 
address some of the critical concerns of 
American rice producers who are facing 
record low prices. 

Emergency Assistance: H.R. 1906 includes a 
package of emergency economic assistance 
that will be critical to the economic survival 
of rice producers across the nation. With 
prices for rice projected to fall by more than 
one-third compared to last year’s already 
low prices, the enactment of this direct 
emergency assistance is imperative. 

Equitable Marketing Loan Payments: H.R. 
1906 includes a provision to authorize the 
Secretary of Agriculture to correct the in- 
equitable treatment received by a number of 
rice producers when the benchmark World 
Market Price for rice was significantly ad- 
justed downward in August by the Depart- 
ment of Agriculture. For a number of pro- 
ducers, particularly in Texas and Louisiana, 
only the enactment of this provision can ad- 
dress this issue. 

Comprehensive Sanctions Reform: We are 
disappointed that the conference report fails 
to enact reforms regarding our government’s 
use of unilateral agricultural sanctions. We 
oppose restrictions on the free and open ex- 
port of U.S. agricultural commodities that 
deny American farmers access to important 
export markets. In particular, Cuba was a 
very large and dependable market for U.S. 
rice prior to the imposition of sanctions. 
However, we do not believe that the failure 
of the bill to address the sanctions issue 
should be viewed as a reason to defeat this 
very important bill. 

As such, we urge you and your colleagues 
to vote for final passage of the conference re- 
port on H.R. 1906. 

Sincerely, 
DENNIS R. DELAUGHTER, 
Chairman. 
AMERICAN SOYBEAN ASSOCIATION, 
October 8, 1999. 

Hon. THAD COCHRAN, 

Chairman, Subcommittee on Agriculture, Rural 
Development, and Related Agencies, Com- 
mittee on Appropriations, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the 
American Soybean Association (ASA), I 
would like to express our strong support for 
immediate passage of the Conference Report 
on agricultural appropriations for FY-2000. 
Favorable consideration of this important 
legislation is even more urgent since it will 
provide emergency relief for producers of 
soybeans and other commodities who are suf- 
fering from historic low prices and from se- 
vere crop losses. 

U.S. soybean farmers have seen prices fall 
82% in the past three years, to а season aver- 
age level of $5.00 per bushel for the 1999 crop, 
according to USDA. This represents a decline 
of $4.4 billion in the value of this year's har- 
vest, compared to 1996. 

While sluggish foreign demand is partly re- 
Sponsible for lower prices, another factor is 
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the increase in U.S. soybean production 
under ‘‘Freedom to Farm." Since 1996, soy- 
bean plantings rose eight million acres, or 
12%, from 66 to 74 million acres. This in- 
crease has disadvantaged traditional soybean 
producers, and particularly those who do not 
receive large payments under the AM'TA for- 
mula. 


With Congress prepared to again provide 
supplemental АМТА assistance to offset low 
prices received by producers of former pro- 
gram crops, ASA is pleased that the farm re- 
lef package includes $475 million to par- 
tially compensate producers of soybeans and 
other oilseeds. This amount will add an esti- 
mated 15 cents per bushel to farmers' income 
from the sale of this year's soybean crop and 
from marketing loan gains or Loan Defi- 
ciency Payments. ASA would like to express 
appreciation to you for your leadership in in- 
cluding and retaining this provision in the 
final Conference Report. 

Sincerely yours, 
MARC CURTIS, 
President. 


INTERNATIONAL DAIRY 
FOODS ASSOCIATION, 
Washington, DC, October 8, 1999. 


DEAR SENATOR: Next Tuesday, you will be 
asked to vote on cloture to stop a filibuster 
of the final agriculture appropriations con- 
ference report as some members seek to 
force inclusion of controversial dairy com- 
pacts in the bill. Without question, dairy 
compacts artificially inflate milk prices, 
under the guise of helping dairy farmers. 


Now is not the time to hold up this agri- 
culture appropriations bill—which includes 
important farm relief measures. And it cer- 
tainly isn’t the time to unnecessarily in- 
crease milk prices to consumers. 


Attached are numerous editorials from 
across the nation that strongly urge Con- 
gress to reject higher milk prices, and let 
modest free market reforms stabilize the in- 
dustry. We urge you to vote for cloture and 
let the agriculture appropriations process 
move forward. 


Sincerely, 
CONSTANCE E. TIPTON, 
Senior Vice President. 


NATIONAL BARLEY 
GROWERS ASSOCIATION, 
Alexandria, VA, October 12, 1999. 
Hon. THAD COCHRAN, 
Chairman, Subcommittee on Agriculture, Com- 
mittee on Appropriations, U.S. Senate, 
Washington, DC. 


DEAR CHAIRMAN COCHRAN: On behalf of bar- 
ley producers from across the United States, 
Iam writing to urge Congress to expedite ap- 
proval of the conference report for FY2000 
agricultural appropriations (H.R. 1906). While 
the conference process was clearly imperfect 
and barley growers are frustrated by the re- 
fusal of the congressional leadership to allow 
conferees to consider provisions to enact 
much-needed reforms to US sanctions policy, 
this package contains several provisions of 
critical importance to barley producers and 
to the entire agricultural community. It is 
important that this package be approved im- 
mediately. 


As such, barley growers urge you and your 
colleagues to vote for final passage of the 
conference report on H.R. 1906. 

Sincerely, 
JACK Q. PETTUS, 
Washington DC Representative. 
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LOUISIANA COTTON 
PRODUCERS ASSOCIATION, 
Monroe, LA, October 11, 1999. 
Hon. THAD COCHRAN, 
U.S. Senate, Senate Russell Building, 
ington, DC. 

DEAR SENATOR COCHRAN: The Louisiana 
Cotton Producers Association strongly sup- 
ports passage of the FY 2000 Ag Appropria- 
tions Bill. The financial aid provided for in 
this bill will to a large degree be the only 
means by which many are able to hold onto 
the family farm. Your leadership and support 
for agriculture is well documented and great- 
ly appreciated. 

I look forward to our continued partner- 
ship in 2000 as we attempt to improve upon a 
farm bill that is in dire need of reform. 

Sincerely, 


Wash- 


JON W. “JAY” HARDWICK. 

NATIONAL GRAIN SORGHUM PRODUCERS, 

Abernathy, TX, October 8, 1999. 

Hon. THAD COCHRAN, 

Chairman, Senate Subcommittee on Agriculture 
Appropriations, U.S. Senate, Washington, 
DC. 

DEAR CHAIRMAN COCHRAN: On behalf of the 
National Grain Sorghum Producers we urge 
you to support the Agriculture Appropria- 
tions Bill as presented by the Conference and 
approved by the House. 

Farmers across the United States need 
these funds now. 

Sincerely, 
DAN SHAW, 
Washington Representative. 
AMERICAN SUGAR ALLIANCE, 
Washington, DC, October 8, 1999. 

Hon. THAD COCHRAN, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR COCHRAN: The associations 
listed below, representing U.S. sugarbeet and 
sugarcane farmers, processors, and refiners, 
unanimously support the Agricultural Ap- 
propriations Bill Conference Report. 

We thank you for your unfailingly support 
for American production agriculture and we 
look forward to continuing to work with you 
in the future. 

Sincerely, 

American Sugarbeet Growers Associa- 
tion; American Sugar Cane League; 
Florida Sugar Cane League; Сау & 
Robinson, Hawaii; Rio Grande Valley 
Sugar Growers; Sugar Cane Growers 
Cooperative of Florida; United States 
Beet Sugar Association. 

AMERICAN TEXTILE 
MANUFACTURERS INSTITUTE, 
Washington, DC, October 12, 1999. 

TUESDAY, OCTOBER 12 CLOTURE VOTE ON AG AP- 

PROPRIATIONS: VOTE YES ON INVOKING CLO- 

TURE—VOTE YES ON FINAL PASSAGE 


DEAR SENATOR: The FY 2000 Agriculture 
Appropriations Bill provides needed assist- 
ance to U.S. agriculture, including restora- 
tion of funds for the cotton competitiveness 
program, and we urge you to support the 
conference report. Specifically, we urge you 
to vote YES on Tuesday, October 12 on the 
motion to invoke cloture on consideration of 
this bill, and to vote YES on final passage of 
the conference agreement. 

Funding for “Step 2" of the cotton com- 
petitiveness program was capped in the 1996 
farm bill and the program ran out of funds in 
December of 1998, resulting in an immediate 
and sharp decline in already low raw cotton 
prices. Ав we have indicated to you pre- 
viously, the surge over the last few years in 
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cheap imports from China and other nations 

of the Far East, in large part because of 

Asia’s economic difficulties, has had a severe 

impact on the American textile industry. 

Restoration of funding for Step 2 will help 

offset some of this damage by making the 

U.S. cotton and U.S. textile industries more 

competitive with foreign manufacturers. 

As a final point, we understand and sym- 
pathize with the concerns of Senators from 
dairy producing states. However, we strongly 
urge that these issues be dealt with in an ex- 
peditious manner without holding up this 
badly needed agriculture spending bill. 
Please do everything you can to achieve such 
an outcome which will address the needs of 
dairy producers without holding American 
textile manufacturers and cotton producers 
hostage. We need this conference report to be 
signed into law as quickly as possible. 

Sincerely, 
CARLOS MOORE, 
Executive Vice President. 
CALCOT, L'TD., 
Bakersfield, CA, October 11, 1999. 

Hon. THAD COCHRAN, 

Russell Senate Office Building, 

Washington, DC. 

DEAR SENATOR COCHRAN: First, I want to 
thank you for all of your efforts to get the 
agricultural assistance package to where it 
is today. Calcot's membership, which totals 
over 2000 members who grow almost 50 per- 
cent of the cotton in Arizona and California, 
fully support the conference bill. 

Growers are distressed at the delay in get- 
ting the conference passed by the Senate. 
Hopefully, the cloture vote tomorrow after- 
noon will be successful and this bill can be 
forwarded to the President shortly after 
that. Growers desperately need the benefits 
provided in the assistance package, and we 
really need Step 2 to prevent the loss of fur- 
ther sales of cotton. 

Again, we appreciate your efforts to pro- 
vide this package, but we need it passed by 
the Senate and signed by the President at 
the earliest possible date. 

Sincerely, 
T.W. SMITH. 
USA RICE FEDERATION, 
Arlington, VA, October 8, 1999. 

Hon. THAD COCHRAN, 

Chairman, Senate Appropriations Subcommittee 
on Agriculture, Rural Development and Re- 
lated Agencies, U.S. Senate, Washington, 
DG. 

DEAR MR. CHAIRMAN: On behalf of the USA 
Rice Federation, we want to express our sup- 
port for the ҒҮ 2000 Agricultural Appropria- 
tions Conference Report. The programs fund- 
ed by this legislation, and especially the eco- 
nomic assistance package, are urgently 
needed by America’s farmers who are suf- 
fering a crisis due to low prices and weather- 
related disasters. 

We urge you and other members of the 
Senate to support the Report and its quick 
implementation. 

Sincerely, 
A. ELLEN TERPSTRA, 
President and Chief Executive Officer. 
[News From Independent Community 
Bankers of America] 
ICBA WELCOMES HOUSE PASSAGE OF FARM 
RELIEF PACKAGE 

Washington, DC. (Oct. 1, 1999)—The Inde- 
pendent Community Bankers of America 
today welcomed the House of Representa- 
tives passage of H.R. 1906, the Fiscal Year 
2000 Ag Appropriations bill on a 246-183 vote. 
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“Тһе $8.7 billion bill will provide much 
needed economic assistance to struggling 
farmers who are trying to generate positive 
cash flows and repay their operating credit 
as well as plan for new loans. Congress will 
need to also consider providing additional 
funds to provide payments for disaster losses 
and additional money to ensure adequate 
guaranteed loan funding is available," said 
ICBA President Bob Barseness. 

“While we realize the bill has generated 
considerable controversy lately, we are hope- 
ful Congress will provide this much needed 
financial assistance to our farmers as soon 
as possible." ICBA added. 

NATIONAL PEANUT GROWERS GROUP, 
Gorman, ТХ, October 12, 1999. 

Hon. THAD COCHRAN, 

Chairman, Subcommittee on Agriculture, Rural 
Development and Related Agencies, Senate 
Appropriations Committee, Washington, DC. 

DEAR MR. CHAIRMAN: The National Peanut 
Growers Group is a coalition representing 
peanut growers across the United States. We 
appreciate very much your hard work in de- 
veloping the Fiscal Year 2000 Agriculture, 
Rural Development and Related Agencies ap- 
propriations bill. You have always supported 
our industry. 

The bil contains several key provisions 
that assist peanut growers. In addition to 
important peanut research projects, the bill 
provides approximately $45 million in direct 
disaster payments to peanut growers based 
on the 1999 peanut crop. 

Language was also added during the Con- 
ference that requests the Secretary of Agri- 
culture use peanut growers marketing as- 
sessment monies to offset potential program 
losses in the 1999 peanut crop. 

We support the ҒҮ 2000 Agriculture Appro- 
priations bill and urge its immediate pas- 
sage. 

Sincerely, 
WILBUR GAMBLE, 
Chairman. 
AMERICAN BANKERS ASSOCIATION, 
Washington, DC, October 12, 1999. 

Hon. THAD COCHRAN, 

U.S. Senate, Washington, DC. 

DEAR SENATOR COCHRAN: On behalf of the 
American Bankers Association (ABA), I am 
writing to express our support for the FY 
2000 Agricultural Appropriations Conference 
Report (HR 1906). The ABA represents all 
categories of banking institutions which in- 
cludes community, regional and money cen- 
ter banks and holding companies as well as 
savings associations, trust companies and 
savings banks. Our members are deeply con- 
cerned about the future of our agricultural 
and rural borrowers. 

At the end of 1998, our members had over 
$70 billion in outstanding loans to farm and 
ranch customers. We provide American agri- 
culture with the credit needed to produce 
our nation's safe and abundant food and 
fiber. 

We join you in supporting the Conference 
Report because it will address the emergency 
needs of this vital national industry. Our na- 
tion's farmers and ranchers have been bat- 
tered by low prices and, in some areas, by se- 
vere weather conditions. Many of our farm- 
ers and ranchers are losing hope and are de- 
ciding to leave agriculture. 

For many of these farmers and ranchers 
the FY 2000 Agricultural Appropriations 
Conference Report can make the critical dif- 
ference between staying on the farm or leav- 
ing it forever. We thank you for supporting 
the legislation, and we urge you to impress 
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on your colleagues the urgent need to pass 
the legislation as quickly as possible. 
Sincerely, 
FLOYD E. STONER. 

Mr. CONRAD addressed the Chair. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from North Dakota 
is recognized. 

Mr. CONRAD. I thank the Chair. 

Mr. President, I rise to urge my col- 
leagues to support the cloture vote this 
afternoon. I acknowledge the work of 
our colleague, Senator COCHRAN, and 
our colleague, Senator KOHL, who are 
the chairman and ranking member of 
this committee. I have found in my 
time in the Senate that Senator COCH- 
RAN is а very fair man. He is somebody 
who keeps his word. He always has 
time to listen. I appreciate that very 
much. I also appreciate the difficulty 
he has, along with Senator KOHL, in 
bringing this bill to the floor. This is 
not easy to do. It is а very difficult 
thing year after year, to deal with all 
of our colleagues on these very conten- 
tious issues. I thank my colleague, 
Senator COCHRAN, for his patience 
more than anything else because he 
has certainly demonstrated that. I also 
thank Senator KOHL because he has 
also listened carefully to the needs of 
our colleagues from around the coun- 
try. 

I represent one of the most agricul- 
tural States in the Nation. My pro- 
ducers there have been hit by a triple 
whammy of bad prices, bad weather, 
and bad policy. The prices are the low- 
est they have been in real terms in 
over 50 years. There is à price collapse 
occurring that is putting enormous fi- 
nancial pressure on our producers. 

Bad weather. I guess the simple fact 
that we had 3 million acres in the 
State of North Dakota not even plant- 
ed this year tells à story, not because 
it was too dry but because it was too 
wet. What an extraordinary  cir- 
cumstance. Back in 1988 and 1989, we 
had the worst drought since the 1930s. 
Now we have the wettest conditions in 
100 years. Everywhere you go in North 
Dakota, at least in a big chunk of our 
State, there is nothing but water. Who 
could have believed this dramatic 
change? And we are hurt by bad trade 
policy and bad agriculture policy that 
has further burdened producers. 

There are several parts of this pack- 
age that I think are critically impor- 
tant. The 100-percent АМТА supple- 
mental payment is going to mean that 
a North Dakota wheat farmer, instead 
of getting а transition payment of 64 
cents a bushel on wheat, is going to get 
$1.28. It may not sound like much to 
many of my colleagues, and it isn't 
much in the great scheme of things. 
That is going to make the difference 
between literally thousands of farm 
families having to be forced off the 
land and being able to survive for an- 
other year. That is critically impor- 
tant. 
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Second, there is à 30-percent crop in- 
surance discount. That is very impor- 
tant because we have not devised а 
crop insurance system that can work 
for the farmers of this country. 

So those are two important provi- 
sions. They deserve our support. 

As soon as I am positive about this 
bill, I also want to point out those 
parts of the bill that are deficient be- 
cause there is inadequate disaster as- 
sistance in this bill. There is not 
enough money for those who are vic- 
tims of Hurricane Floyd; there is not 
enough money for those who are the 
victims of the drought in the eastern 
part of the United States; there is not 
enough money for those farmers in my 
State who have been flooded out. These 
are farmers who didn't take a 30-per- 
cent loss or a 40-percent loss; they took 
a 100-percent loss because their land is 
under water. 

Mr. President, we have to do better. 
We will have a further opportunity to 
do so in the legislative process later 
this year. I hope very much we will do 
that. But right now, the right vote is 
to vote for cloture. 

I thank the Chair and I yield the 
floor. 

Mr. SCHUMER addressed the Chair. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from New York is 
recognized. 

Mr. SCHUMER. Mr. President, I must 
respectfully disagree with my col- 
league from North Dakota. This bill is 
a disaster for the farmers in the North- 
east. We have been hit, in this bill, by 
a triple whammy. No. 1, the dairy com- 
pact hangs by а thread. No. 2, the pric- 
ing support system for dairy 1-A is re- 
placed by 1-B. And then, to add insult 
to double injury, what has happened is 
that there is so little disaster relief— 
given the hurricane in North Carolina, 
flooding in North Dakota, and the 
worst drought in а generation in the 
Northeast—it is hard to see how the 
money allocated here covers the needs 
of hard-pressed farmers. 

So I urge my colleagues to vote 
against this bill. It just does not do the 
job for us. I have spoken to many on 
my side, including our minority leader, 
who shares our heartfelt concerns; and 
we are going to make an effort to do 
whatever we can to get extra disaster 
relief in other supplemental bills. But 
it is faint concern, little concern, to 
the people and farmers in the North- 
east. 

We have 220,000 farmers in the North- 
east, according to the Secretary of Ag- 
riculture. We have à program, a dairy 
program, and fruits and vegetables as 
well, that are different from the major- 
ity of farming here in this country. It 
is not à row crop, and they are not 
large farms; they are family farms. 

I wil leave my colleagues with a 
plea: We need help. We need real help, 
particularly this year when low prices 
and the drought have severely affected 
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us. We are not getting the help we need 
in this bill, and we hope we can come 
back another day and get it. 

I yield the floor. 

Mr. COCHRAN. Mr. President, on be- 
half of the leader, I yield the time that 
he may consume to the distinguished 
Senator from Iowa. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, be- 
cause of the lowest commodity prices 
in à quarter century in the Midwest 
and probably every place else in the 
United States, I support the conference 
report we are considering this after- 
noon. While there are elements of the 
legislation that I might not support, or 
would rather not have in the bill, I 
think the greater good is served by 
passing this legislation as quickly as 
possible. The sooner we pass this legis- 
lation, the sooner we can assist the 
family farmer. That was our intention 
when we began this process the first 
week of August, and I am glad to see it 
will be accomplished in the near fu- 
ture. 

Ав everyone is aware, there is а crisis 
in rural America due to these low com- 
modity prices. I made а promise 3 years 
ago to guarantee a smooth transition 
from big government command and 
control to a market-driven agricul- 
tural economy. We predicted 3 years 
ago, in the 1996 farm bill, that that 
smooth transition would require about 
$5.5 billion for the year 1999. We didn’t 
anticipate the lowest prices in 25 years 
and, obviously, that transition turned 
out to be more difficult than we antici- 
pated. To remedy the situation we have 
added economic assistance in this bill 
that we did not predict was necessary 
three years ago. 

A number of factors have contributed 
to the downturn in the agriculture 
economy that we have experienced over 
the last 18 months. I would like to tell 
you that the answer to our problem is 
as easy as changing the 1996 farm bill. 
But, in fact, the economics involved 
are complex and international. For ex- 
ample, we saw soybean prices take a 
nosedive a while back, not because of 
anything we did in this country, but 
because the Brazilian currency lost 
one-quarter of its value overnight. 
Brazil happens to be a major soybean 
producer and also an exporter. That ac- 
tion also shaved roughly a dollar a 
bushel off of U.S. soybean prices. 

Another example is that Asia has 
been one of our fastest growing and 
strongest export markets. But when 
the Asian economy crashed, they could 
no longer buy American pork and our 
grain. The financial crisis Asia experi- 
enced hurt all our farmers in America, 
even my friends and neighbors back at 
New Hartford, Iowa. 

Global trade manifested by exports 
has become a mainstay of our Nation’s 
family farmers. Roughly one-fourth of 
farm receipts today come from over- 
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seas sales. Iowa is a significant sup- 
plier to the world, being the Nation’s 
No. 2 exporter of agricultural commod- 
ities, after California. The solution is 
to increase our access to world mar- 
kets by passing fast track and opening 
doors through the World Trade Organi- 
zation and other trade agreements, not 
by limiting our ability to compete in 
the world market by choking our own 
production. 

There are 100 million new mouths to 
feed every year, almost a billion in the 
next decade. Farmers someplace in the 
world are going to feed those new 
mouths. I would rather it be Iowa or 
United States products than Brazilian 
and Argentine products. We can do it 
and compete. In the short-term though, 
the most effective means of helping our 
family farmers in need is providing 
economic assistance as quickly as pos- 
sible. 

The fastest means to provide emer- 
gency relief to our farmers is through 
the AMTA mechanism. I would like to 
mention that some of my colleagues 
have criticized our plan to distribute 
income assistance through the AMTA 
payment mechanism. I have heard and 
witnessed statements that would lead 
some to believe that landowners who 
do not share in production risk or man- 
agement are benefiting from this as- 
sistance. The 1996 farm bill states that 
payments are only available to those 
who ‘‘assume all or part of the risk of 
producing a crop." 

Recently, 58 Senators signed a bipar- 
tisan letter asking Secretary Glickman 
whether there are payments being 
made to those who do not share risk in 
agriculture—risk in a specific farming 
operation. If that is occurring we have 
requested in the letter to Secretary 
Glickman that the proper disciplinary 
action for any official approving pay- 
ments in this manner be administered. 
But if this is not happening, I apologize 
for my colleagues who have delayed the 
process by making baseless claims due 
to their own ignorance. 

So the action we take today guaran- 
tees the future stability of the family 
farmer and the agricultural economy. 
It is with this in mind that I support 
this cloture motion and hope this bill 
passes, because within 10 days after 
getting this bill signed by the Presi- 
dent, this money can be distributed to 
the farmers of America. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Democratic leader is recog- 
nized. 

Mr. DASCHLE. Mr. President, I know 
we are close to running out of time. I 
will use my leader time to make a few 
comments on the pending conference 
report. 

I come to the same conclusion as the 
distinguished Senator from Iowa, and I 
would like to elaborate, if I could, 
briefly on why I have come to that con- 
clusion. 
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I believe we ought to be supportive of 
this conference report, but I must say 
Iam deeply disappointed that we have 
to be in this position in the first place. 
This is a badly flawed bill from many 
perspectives. I strongly disagree with 
using the AMTA mechanism as the 
only mechanism by which we provide 
resources to those in need. As a result 
of our reliance on АМТА, there will be 
thousands of people no longer directly 
involved in agriculture who are going 
to get payments of over five and a half 
billion dollars. Our view is that that is 
a tragedy, given the limited resources 
we have available to us and the ex- 
traordinary need to ensure that re- 
sources are spent in the most prudent 
fashion. They will not be, in large 
measure, because of the formula incor- 
porated in this language. 

I also am very deeply concerned 
about the fact that there is no loan 
availability in this bill. There are 
going to be farmers who are going to be 
turned away from banks throughout 
the country. When they are turned 
away, aS is happening on many occa- 
sions, farmers go to the Farm Service 
Agency to ensure they can get the re- 
sources they need. 

Let us be clear. There is no recourse 
as a result of this legislation. Farmers 
have no opportunity to get alternative 
loan availability because there is no 
money in this bill for loans. For that 
reason, too, I am very concerned about 
the deficiencies in this legislation. 

As most of us know, we have lost a 
substantial number of our pork pro- 
ducers. The number of pork producers 
in South Dakota has diminished sub- 
stantially in recent years. In fact, we 
have lost a large portion of the per- 
centage of our hog producers in the 
last year in large measure because of 
the disastrous crisis they are now fac- 
ing. There is not $1 in here for live- 
stock producers involved in pork pro- 
duction. As a result, our pork pro- 
ducers have no hope of obtaining any 
kind of assistance as a result of this 
legislation. 

I must say we also are deeply con- 
cerned about the impact this legisla- 
tion could have, if this is the last word 
on the circumstances those in the 
Northeast currently are facing. They 
have experienced serious drought. 
Other parts of the country have faced 
other serious farm disasters. The dis- 
aster assistance in this package is ab- 
solutely unacceptable. The $1.2 billion 
is a fraction of what will be required if 
we are going to meet all of the obliga- 
tions this country should and must 
meet to address disaster needs, espe- 
cially in the Northeast, in the coming 
12 months. We have an extraordinary 
deficiency with regard to disaster as- 
sistance. 

As a result of that as well, I am deep- 
ly troubled that we are faced with a 
very untenable choice: vote for this, 
and get some assistance out to those 
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who will receive it, іп time for it to do 
some good, or do nothing and hope that 
somehow in some way at some time we 
can resolve this matter before the end 
of the session. 

I sadly come to the conclusion that 
what we have to do is take what we can 
get now, to take what we have been 
able to put in the bank now, and keep 
fighting to address all of these defi- 
ciencies before the end of this session. 
I have said just now to my colleagues 
in the Northeast that we will not rest, 
we will not be satisfied until we have 
adequately addressed their needs in 
disaster assistance before the end of 
this session. We will make that point 
with whatever vehicles we have avail- 
able to us, appropriations or otherwise. 
It is absolutely essential that we pro- 
vide that assistance before the end of 
this year and send a clear message that 
we understand the gravity of their cir- 
cumstances and are prepared to address 
it. 

I might also say that we have to look 
also at an array of policy consider- 
ations. My view is that we are in this 
box in large measure because we cre- 
ated it ourselves. Those who voted for 
Freedom to Farm are coming to the re- 
alization that clearly this is а situa- 
tion that has to be resolved through 
publie policy, in new farm policy, with 
the creation of а safety net, with the 
creation of market incentives to create 
more of а balance between supply and 
demand than what we have right now. 

Тһаб is а debate for another day. We 
are left with à choice about whether or 
not we provide $8.7 billion in aid now, 
as poor as the vehicle may be, to people 
who need it so badly. I will vote yes, 
and I encourage my colleagues to do 
likewise. 

I yield the floor. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that a copy of а 
letter addressed to the chairman of the 
Appropriations Committee strongly en- 
dorsing the method of payment used 
for the disaster assistance portion of 
this bill from the American Soybean 
Association and other groups be print- 
ed in the RECORD. 

Тһеге being no objection, the letter 
was ordered to be printed in the 
RECORD, ав follows: 

Hon. TED STEVENS, 
Chairman, Senate Appropriations Committee, 
Washington, DC. 

DEAR CHAIRMAN STEVENS: We are well 
aware that some have encouraged conferees 
on the FY00 agricultural appropriations bill 
to use alternative forms of funding emer- 
gency farm income disaster assistance rather 
than supplemental Agricultural Market 
Transition Act (AMTA) payments. 

In Secretary Glickman’s September 15 tes- 
timony before the House Agricultural Com- 
mittee, he says “То be sure, there is an im- 
mediate need to provide cash assistance to 
mitigate low prices, falling incomes, and in 
some areas, falling land values. Congress 
should enact a new program to target assist- 
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ance to farmers of 1999 crops suffering from 
low prices. The Administration believes the 
income assistance component must address 
the shortcomings of the farm bill by pro- 
viding counter-cyclical assistance." He goes 
on to say, “Тһе income assistance should 
compensate for today’s low prices and there- 
fore they should be paid according to this 
year’s actual production of the major field 
crops, including oilseeds, not a formula 
based on an artificial calculation done a dec- 
ade ago." 

Mr. Chairman, we strongly disagree with 
that philosophy. The current economic dis- 
tress is partly a result of the unfulfilled 
promises of expanded export markets, re- 
duced regulations, and tax reform that were 
part of the promises made during delibera- 
tion of the 1996 farm bill. The costs of these 
unfulfilled promises fall upon those people 
who were participating in farm programs at 
that time. 

Тһе AMTA payment process is in place and 
can deliver payments quickly. The adminis- 
trative costs of developing an alternative 
method of payments would be very high and 
eat into funds that should go to farmers. 
Given the 7% months it took the Department 
to issue weather disaster aid last year, we 
are unwilling to risk that producers might 
have to wait that long for development and 
implementation of а new farm economy dis- 
aster aid formula. Time is also critical for 
suppliers of goods and services to producers. 
They need payments for supplies now to stay 
in business, not just promises that some- 
thing will happen in the future. 

Supplemental AMTA payments provide in- 
come to producers of corn, wheat, cotton, 
rice, barley, and grain sorghum. Soybean 
producers will receive separate payments 
under the Senate Agricultural Appropria- 
tions language. Crop cash receipts for these 
producers in 1999 will be down over 20 per- 
cent from the 1995-97 yearly average. Pro- 
ducers who have smaller than normal crops 
due to weather problems will receive normal 
payment levels. 'This is better than using the 
loan deficiency payment program (LDPs) 
which are directly tied to this year's produc- 
tion. 

We urge you to retain the $5.5 billion in 
supplemental АМТА payments as the meth- 
od of distribution for farm economy aid in 
the agricultural appropriations conference 
agreement. Any alternative would certainly 
take additional time to provide assistance to 
producers—time which we cannot afford. 

Sincerely, 

American Farm Bureau Federation; 
American Soybean Association; Na- 
tional Association of Wheat Growers; 
National Corn Growers Association; 
Nation Cotton Council; National Grain 
Sorghum Producers; National Sun- 
flower Association; U.S. Canola Asso- 
ciation; USA Rice Federation. 

FREEMAN LAKE DAM 

Mr. MCCONNELL. Mr. President, the 
conference report making appropria- 
tions for fiscal year 2000 for Agri- 
culture, Rural Development, Food and 
Drug Administration and Related 
Agencies which is currently before the 
Senate contains language under the 
Watershed and Flood Prevention Oper- 
ations account of the Natural Re- 
sources Conservation Service, NRCS, 
to utilize Emergency Watershed Pro- 
tection Program monies to perform re- 
habilitation of designated dams con- 
structed under the agency’s watershed 
program. Is this correct? 
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Mr. COCHRAN. The gentleman from 
Kentucky is correct. 

Mr. McCONNELL. I ask the distin- 
guished Chairman of the Agriculture 
Appropriations Subcommittee if the 
conference report directs NRCS to pro- 
vide financial assistance for the Free- 
man Lake Dam located in Elizabeth- 
town, Kentucky? 

Mr. COCHRAN. I assure the gen- 
tleman from Kentucky that the Con- 
ference Report does contain the lan- 
guage as he has described. 

Mr. MCCONNELL. I thank the Chair- 
man for including this project in the 
conference report. The Freeman Lake 
Dam is in dire need of rehabilitation, 
and the safety of the community rests 
upon the integrity of this dam. Finally, 
I would ask the gentleman from Mis- 
sissippi, is it the conference’s intent 
that funding to rehabilitate this dam 
comes from existing Emergency Water- 
shed Protection program funds, since 
this structure represents а serious 
threat to life and property. 

Mr. COCHRAN. The gentleman from 
Kentucky is correct. 

Mr. MCCONNELL. I thank the chair- 
man. 

FOOD AND DRUG ADMINISTRATION 

Mr. HATCH. Mr. President, I am 
deeply concerned about certain aspects 
of the FY 2000 funding level for the 
Food and Drug Administration. My 
greatest concern is that while the FY 
2000 conference report provides about 
$70 million over FDA’s 1999 funding 
level of $982,217 million, this is about 
$90 million below the agency’s FY 1999 
request of $1.142 billion. 

While the conference report for FY 
2000 does fund important new initia- 
tives within the FDA such as food safe- 
ty programs, other key priorities are 
not accommodated such as $20.4 mil- 
lion for phase I funding for construc- 
tion of the agency’s Los Angeles lab- 
oratory facility and $15.3 million for 
improvements to FDA’s adverse event 
reporting system. 

I thank the chairman for allowing me 
to bring these vital issues to his atten- 
tion. If Congress can find resources to 
fund these important priorities, the 
American public will reap great bene- 
fits. Finally, I commend him for your 
demonstrated leadership and expertise 
in financing the operations FDA and I 
look forward to continuing to work 
with you on funding this key public 
health agency. 

Mr. COCHRAN. I thank the Senator 
from Utah for his comments regarding 
funding for the Food and Drug Admin- 
istration. As the Senator knows, the 
Congress is required to comply with 
fiscal year 2000 budget caps on discre- 
tionary spending. Unlike the Presi- 
dent’s budget, we do not have the lux- 
ury of being able to offset appropria- 
tions’ increases with savings from 
questionable scoring tactics, or from 
new user fee and other proposed legis- 
lation which has not won the support 
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of the appropriate authorizing commit- 
tees of the Congress. 

I understand the Senator's concern 
that this conference agreement does 
not provide the full fiscal year 2000 
level requested for the FDA. However, 
it does provide the FDA with a sub- 
stantial increase in funding from the 
fiscal year 1999 level to provide the 
amount requested for two of FDA's 
highest priority activities—food safety 
and premarket review. I can assure my 
colleague from Utah that we will con- 
tinue to review the funding needs of 
this critical public health agency and 
consider future requests of the agency 
to enhance funding for its essential ac- 
tivities, including those which he has 
brought to our attention here today. 

WIC PROGRAM REQUIREMENTS 

Mr. LEVIN. Mr. President, we have 
before the Senate the conference report 
on H.R. 1906, the fiscal year 2000 Appro- 
priations Act for Agriculture, Rural 
Development, and Related Agencies. 
Included in this Act is more than $4 
bilion for the Special Supplemental 
Nutrition Program for Women, Infants, 
and Children commonly known as the 
WIC program. This is one of the most 
Successful programs provided by the 
federal government, and I am glad to 
See that an increase above last year's 
level is provided in this Act. 

However, I have concerns about lan- 
guage in the statement of managers to 
accompany this conference report 
about the WIC program. This language 
relates to the so-called ‘‘sugar cap" 
and I would like to ask my friend from 
Wisconsin, the ranking member of the 
appropriations subcommittee, about 
this specific provision. 

Mr. KOHL. I thank the Senator from 
Michigan, and he is correct, there is 
language in the statement of managers 
that instructs the Department of agri- 
culture not to make any exceptions to 
the WIC sugar cap. 

Mr. LEVIN. I ask the Senator, did 
this or any similar language appear in 
either the House or Senate measures 
before the conference committee con- 
vened? 

Mr. KOHL. This particular language 
was offered in the conference com- 
mittee, and it does not appear in either 
the House or Senate versions of the fis- 
cal year 2000 appropriations bills or re- 
ports. 

Mr. LEVIN. I thank the Senator. I 
was surprised to learn that language 
relating to specific nutritional policy 
of the USDA—policy that has been the 
subject of significant study and debate 
within the agency for years—that lan- 
guage which appears to reach a conclu- 
sion on the outcome of years of study 
has been slipped into the fiscal year 
2000 appropriations report. This lan- 
guage appeared, deus ex machina, at the 
very last minute and without discus- 
sion by all the conferees. Thankfully, 
the language is not binding on USDA, 
so the agency can continue with their 
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decision making process, without being 
bound by the language in the con- 
ference report. 

Substantively, the report language 
conflicts with the USDA’s own rec- 
ommendations оп children's diets. 
When the National Association of WIC 
Directors and the USDA’s Center for 
Nutrition Policy and Promotion both 
urge people to add fruit to their cereal, 
it is irrational and incoherent to deny 
people the opportunity to obtain fruit 
in their cereal. But that is what the re- 
port language would accomplish. 

USDA should make a determination 
on how the sugar cap on breakfast ce- 
reals in the WIC package of foods 
should be calculated and how best to 
incorporate fruit into WIC partici- 
pants’ diets. The agency should bring 
nutritional science and common sense 
to the task, and it should ensure that 
the rule is consistent with the nutri- 
tional recommendations that it makes 
regarding children’s diets. 

Mrs. FEINSTEIN. Mr. President, I 
agree with my colleague that the 
USDA, which has the expertise to 
make an informed decision about the 
value of fruit and other foods in chil- 
dren’s diets should be left alone to de- 
sign the composition of the WIC food 
packages. Over the past several years, 
the Agriculture, Rural Development, 
and Related Agencies appropriations 
bill has become a vehicle for the debate 
surrounding the content of sugar in 
certain foods eligible for inclusion in 
the WIC program. More recently, the 
fiscal year 1999 Statement of Managers 
instructed the Department to provide 
$300,000 for a study by the National 
academy of Sciences on this issue, 
which was not conducted. Now, the fis- 
cal year 2000 Statement of Managers 
includes language directing that no ex- 
ception to the sugar cap be made. I as- 
sume that this pattern of direction is 
as frustrating to all of us as it is to 
WIC program administrators, partici- 
pants, and suppliers. 

Our goal, quite simply, should be to 
promote a healthy diet for all Ameri- 
cans. USDA nutrition policy should 
consider the totality of U.S. eating 
habits and aim for consumer education 
and program implementation that 
deals with a person’s overall diet rath- 
er than one burdened by requirements 
attached in a piecemeal fashion. 

It is unfortunate that the grip of po- 
litical consideration has taken hold of 
a matter best left to nutritionists and 
those trained in the science of public 
health. It is also unfortunate that the 
result has been inconsistent policy de- 
velopment where certain nutritional 
limitations have been imposed on some 
components of USDA nutrition pro- 
grams, but not on others. This issue 
should be resolved by experts who can 
best determine dietary guidelines prop- 
erly suited for all Americans. My in- 
tent also does not suggest that USDA 
nutrition programs should be made 
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more complicated than they are, but 
that a simple injection of common 
sense should prove refreshing and, 
hopefully, a basis for sound public pol- 
icy. 

Mr. KOHL. I appreciate the view of 
the Senators from Michigan and Cali- 
fornia regarding this issue. For many 
years, I too have grown concerned by 
the trend away from healthy food 
choices and toward eating patterns 
that may lead to tremendous health 
care costs in the future. To the extent 
that human health is a result or human 
choices, there is probably no better ex- 
ample than in what we choose to eat. 

In my opinion, American consumers 
receive too much persuasion regarding 
diet from our popular culture and far 
too little from those best qualified to 
provide good counsel. In the instance of 
the matter raised by the Senator from 
Michigan, I am not sure what benefits 
to public policy are achieved by an 
never ending discussion within polit- 
ical circles where expertise in human 
nutrition is probably lacking. Does this 
send a good strong message to the 
American consumer regarding the 
right choices to make regarding nutri- 
tion? I hardly think so. 

It is time, it is long time, for politi- 
cians to step back and let the experts 
decide what is best for the American 
consumer. The Senator from Michigan 
makes some valid points regarding the 
need for a common sense approach to 
nutrition and public health. I hope the 
Department of agriculture recognizes 
that their responsibly transcends the 
political winds where some matters, 
such as sound nutritional advice, have 
no place. I would not expect doctors at 
the Mayo Clinic to take my advice on 
how to proceed with a delicate oper- 
ation. Further, I would not expect nu- 
trition experts at USDA to take my ad- 
vice on what details best constitute a 
totally balance diet for a certain popu- 
lation beyond my suggestion that they 
use their best judgement base don their 
knowledge and experience. If they 
don’t follow those standards it is un- 
clear why they are there in the first 
place. 

TOBACCO PROVISIONS 

Mr. MCCONNELL. Mr. President, it is 
my understanding that the tobacco 
provisions of this bill, will provide an 
additional  $328,000,000 in funds for 
farmers who produce the major ciga- 
rette tobaccos—burley and flue-cured 
tobacco. It is those farmers who have 
been the most affected by recent devel- 
opments with respect to the manufac- 
ture and use of cigarettes. It is those 
farmers also who are the subject of the 
recent ‘‘Phase II Settlement" in which 
moneys are being made available to 
burley and flue-cured tobacco growers 
through the use of State trusts. It is 
also my understanding that the bill's 
reference to those farms who receive 
"quotas" under the Agriculture Ad- 
justment Act of 1938, is intentional, 
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and does limit the relief, to burley and 
flue-cured tobacco. The reference to 
"quotas" is to poundage quotas and 
burley and flue-cured tobacco are the 
only tobaccos under the current regu- 
latory scheme that receive poundage 
"quotas" as opposed to acreage allot- 
ments. This limitation to burley and 
flue-cured tobaccos is intentional and 
reflects recent developments. 

Mr. COCHRAN. The gentleman from 
Kentucky is correct. 

Mr. McCONNELL. I thank the Sen- 
ator. 

Mr. DOMENICI. Mr. President, I rise 
in support of the Agriculture, Rural 
Development, Food and Drug Adminis- 
tration and Related Agencies Appro- 
priations conference report for fiscal 
year 2000. 

Тһе conference report provides $68.6 
bilion in new budget authority (BA) 
and $48.5 billion in new outlays to fund 
most of the programs of the Depart- 
ment of Agriculture and other related 
agencies. Within this amount, $8.7 bil- 
lion in BA, and $8.3 billion in outlays is 
designated as emergency spending for 
farmers who have experienced weather- 
related disasters, and for additional 
market transition payments to com- 
pensate farmers for depressed com- 
modity prices. All of the discretionary 
funding in this bill is nondefense spend- 
ing. When outlays from prior-year ap- 
propriations and other adjustments are 
taken into account, the conference re- 
port totals $73.0 billion in BA and $55.7 
billion in outlays for ҒҮ 2000. 

Тһе Agriculture Appropriations Sub- 
committee 302(b) conference allocation 
totals $73.0 billion in BA and $55.7 bil- 
lion in outlays. Within this amount, 
$22.7 billion in BA and $22.6 billion in 
outlays is for nondefense discretionary 
spending, of which $8.7 billion in BA, 
and $8.3 billion in outlays are des- 
ignated as emergency spending. For 
discretionary spending in the bill, and 
counting (scoring) all the mandatory 
savings in the bill, the conference re- 
port is at the Subcommittee’s 302(b) al- 
location in BA and outlays. It is $8.7 
billion in BA and $8.5 billion in outlays 
above the 1999 level for discretionary 
spending, $1.1 billion in BA and $1.0 bil- 
lion in outlays above the Senate-passed 
bill, and $8.2 billion in BA and $7.7 bil- 
lion in outlays above the President’s 
request for these programs. 

I recognize the difficulty of bringing 
this bill to the floor at its 302(b) alloca- 
tion. I appreciate the committee’s sup- 
port for a number of ongoing projects 
and programs important to my home 
State of New Mexico as it has worked 
to keep this bill within its budget allo- 
cation. 

Mr. President, I ask unanimous con- 
sent that a table displaying the Senate 
Budget Committee scoring of the bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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H.R. 1906, AGRICULTURE APPROPRIATIONS, 2000, 
SPENDING COMPARISONS—CONFERENCE REPORT 


[Fiscal year 2000, in millions of dollars] 


General 


Purpose Total 


; Manda- 
Crime toy 


Conference Report: 
i 22,687 
22,578 


22,687 
22,578 . 


14005 . 
14,093 


14,520 
14831 . 


12,982 
55,666 


12,982 
55,666 


55,465 
47,522 


64,815 
47,919 


Senate 302(b) allocation: 
Budget authori 


13,882 . 
14,508 . 


21,619 
21,532 


64,177 
47,596 


71,914 
54,620 


Budget authority 


8,682 
8485 . 


8167 . 
7,747 


8,805 
8070 . 


1068 . 
1046 . 


Note.— Details may not add to totals due to rounding. Totals adjusted for 
consistency with scorekeeping conventions. 

Mr. THOMPSON. Mr. President, I 
rise today to express my disappoint- 
ment that the agriculture appropria- 
tions conference report that Congress 
is sending to the President does not 
ratify a Southern Dairy Compact that 
14 state legislatures have approved. 

I recently met with several dairy 
farmers from Tennessee who stressed 
to me the importance of the Southern 
Dairy Compact to their farms' sur- 
vival. Dramatic fluctuations in the 
price of milk continue, and it is in- 
creasingly difficult for these family 
farms, many of which have been passed 
down from one generation to the next, 
to hang on during the hard times. Let 
me illustrate how dire the situation is: 
in the last two years, 400 dairy farms in 
Tennessee have been forced out of busi- 
ness, reducing the total number of 
farms producing Grade-A milk in the 
state to under 1,000 for first time since 
anyone started counting. 

Today I will vote to cut off a fili- 
buster on the agriculture appropria- 
tions conference report because Amer- 
ica’s farmers are in urgent need of the 
disaster assistance the bill provides 
and cannot afford any delay in its de- 
livery, but I am no less committed to 
the establishment of à Southern Dairy 
Compact. I believe it would provide the 
stability in milk prices that dairy 
farmers need to survive and would pro- 
tect the region's local supply of milk. 
Fourteen southern states, including 
Tennessee, have voted to participate іп 
the Southern Dairy Compact, and it's 
now up to Congress to ratify it. I will 
continue to work with my colleagues 
in the Senate to get that done. 

Mr. BURNS. Mr. President, I thank 
Chairman COCHRAN and his staff for 
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putting together а bill that encom- 
passes the needs of agriculture. I also 
thank Chairman STEVENS for his co- 
operation during the agricultural ap- 
propriations process. I am pleased with 
the funding that went to my home 
State of Montana as well as to impor- 
tant national programs for agriculture. 

During this economic crisis in agri- 
culture, immediate funding needs of 
farmers and ranchers must be ad- 
dressed. I believe this bill does that. 
The $8.7 billion package contains im- 
portant funding for Agricultural Mar- 
keting Transition Act, AMTA pay- 
ments for wheat and barley producers 
in Montana, as well as $322 million for 
livestock producers and $650 million in 
crop insurance. 

Additionally, I am thrilled that price 
reporting was included in the final bill 
at my request. I have been trying to se- 
cure price reporting for our livestock 
producers for quite some time now. 
This legislation will provide producers 
with the information they need to 
make prudent marketing decisions, and 
take the control out of the hands of the 
meat packers. 

Four major packers control 79% of 
the meat-packing industry. It is nec- 
essary to have this price reporting in- 
formation accessible to producers so 
that they may take advantage of the 
best possible market opportunities 
available. Additionally, they must 
have the assurance that they are re- 
ceiving accurate data. 

Тһе majority of livestock producers 
in Montana sell their feeder calves to 
feeder markets, which are highly con- 
centrated. Increased concentration 
within the agricultural industry pro- 
vides them fewer and fewer options 
open for marketing. Price reporting 
will increase market transparency and 
present producers an accurate view of 
the market. 

The National Cattlemen’s Beef Asso- 
ciation, the American Sheep Industry, 
and the National Pork Producers Coun- 
cil worked extensively with State pro- 
ducer organizations and the packers to 
craft a bill that will work for everyone 
and directly benefit producers. The end 
result of this work is the legislation in- 
cluded in agricultural appropriations 
as ordered reported by the Senate Com- 
mittee on Agriculture on July 29, 1999. 
I join all of these interested parties in 
directing the Department of Agri- 
culture and the administration gen- 
erally to this document for use in the 
correct interpretation and administra- 
tion of this important law. 

I am disappointed that policy issues 
such as dairy and food-related sanc- 
tions were eventually stripped from 
this bill. I believe these concerns must 
be addressed as soon as possible. I will 
support Option 1-А legislation in H.R. 
1402, in order to ensure my dairy farm- 
ers are taken care of. Additionally, I 
will support Senator ASHCROFT in his 
efforts to exempt food and medicine 
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from sanctioned countries. American 
farmers and ranchers stand much to 
lose by not having all viable markets 
open to them. 

Again, I thank the fine chairman, 
Mr. COCHRAN, for all his good work on 
this bill. I will continue to work for 
Montana farmers and ranchers to make 
sure they make not only a decent liv- 
ing but one that is profitable and ful- 
filling. 

Ithank the Chair. 

CLOTURE MOTION 


Тһе PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The assistant bill clerk read as fol- 
lows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to а close debate on the con- 
ference report to accompany H.R. 1906, the 
Agriculture appropriations bill: 

Trent Lott, Thad Cochran, Tim Hutch- 
inson, Conrad Burns, Christopher 6. 
Bond, Ben Nighthorse Campbell, Rob- 
ert F. Bennett, Craig Thomas, Pat Rob- 
erts, Paul Coverdell, Larry E. Craig, 
Michael B. Enzi, Mike Crapo, Frank H. 
Murkowski, Don Nickles, and Pete 
Domenici. 


The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call under the rule has been waived. 

The question is, Is it the sense of the 
Senate that debate on the conference 
report to accompany H.R. 1906, the Ag- 
riculture appropriations bill, shall be 
brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Connecticut, Mr. DODD, is ab- 
sent because of illness in the family. 

The yeas and nay resulted—yeas 79, 
nays 20, as follows: 

[Rollcall Vote No. 322 Leg.] 


YEAS—79 
Abraham Durbin Landrieu 
Akaka Edwards Levin 
Allard Enzi Lincoln 
Ashcroft Feingold Lott 
Baucus Feinstein Lugar 
Bayh Fitzgerald Mack 
Bennett Frist McCain 
Bingaman Gorton McConnell 
Bond Graham Murkowski 
Boxer Gramm 
Breaux Grams Murray 
Brownback Grassley Reid 
Bryan Hagel Robb 
Bunning Harkin Roberts 
Burns Hatch Rockefeller 
Byrd Helms Sessions 
Campbell Hollings Shelby 
Cleland Hutchinson Smith (OR) 
Cochran Hutchison Stevens 
Conrad Inhofe Thomas 
Coverdell Inouye Thompson 
Craig Johnson Thurmond 
Crapo Kennedy Voinovich 
Daschle Kerrey Warner 
DeWine Kerry Wellstone 
Domenici Kohl Wyden 
Dorgan Kyl 
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NAYS—20 
Biden Lieberman Sarbanes 
Chafee Mikulski Schumer 
Collins Moynihan Smith (NH) 
Gregg Nickles Snowe 
Jeffords Reed Specter 
Lautenberg Roth Torricelli 
Leahy Santorum 
NOT VOTING—1 
Dodd 


The PRESIDING OFFICER. On this 
vote, the yeas are 79, the nays are 20. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President, on be- 
half of the leader, I will propound the 
following unanimous consent request 
which has been cleared, I am told, on 
both sides of the aisle. It relates to the 
further handling of the Agriculture 
conference report. 

I ask unanimous consent that not- 
withstanding rule XXII, at 9:30 a.m. on 
Wednesday there be up to 5 hours 
equally divided for debate between 
Senator COCHRAN and the minority 
manager or his designee, with an addi- 
tional hour under the control of Sen- 
ator WELLSTONE, on the Agriculture 
appropriations conference report, and 
that following the use or yielding back 
of time, the Senate proceed to vote on 
adoption of the conference report with- 
out any intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I have 
been authorized, on behalf of the lead- 
er, to announce, for the information of 
all Senators, there will be no more 
votes tonight. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 


EEE 


MORNING BUSINESS 


Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business Friday, October 8, 
1999, the Federal debt stood at 
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$5,660,032,556,386.77 (Five trillion, six 
hundred sixty billion, thirty-two mil- 
lion, five hundred fifty-six thousand, 
three hundred eighty-six dollars and 
seventy-seven cents). 

One year ago, October 8, 1998, the 
Federal debt stood at $5,534,496,000,000 
(Five trillion, five hundred thirty-four 
billion, four hundred ninety-six mil- 
lion). 

Fifteen years ago, October 8, 1984, the 
Federal debt stood at $1,572,268,000,000 
(One trillion, five hundred seventy-two 
billion, two hundred sixty-eight mil- 


lion). 
Twenty-five years ago, October 8, 
1974, the Federal debt stood at 


$477,151,000,000 (Four hundred seventy- 
seven billion, one hundred fifty-one 
million) which reflects a debt increase 
of more than $5 trillion— 
$5,182,881,556,386.77 (Five trillion, one 
hundred eighty-two billion, eight hun- 
dred eighty-one million, five hundred 
fifty-six thousand, three hundred 
eighty-six dollars and seventy-seven 
cents) during the past 25 years. 


а 


TITLE XX SOCIAL SERVICES 
BLOCK GRANTS 


Mr. FEINGOLD. Mr. President, I rise 
to speak about some grave concerns I 
have regarding the dramatic and un- 
precedented cuts to Title XX, the So- 
cial Services Block Grant, in S. 1650, 
the Labor-Health and Human Services 
Appropriations bill. 

As I am sure many of my colleagues 
are aware, the Social Services Block 
Grant is currently authorized at $2.38 
billion, but the Senate bill provides for 
only $1.05 billion, à reduction of more 
than 5096, for Fiscal Year 2000. In addi- 
tion, it appears that the bill would also 
accelerate the reduction in transfer- 
ability of Temporary Assistance for 
Needy Families—or TANF—from 10% 
to 4.25%. In other words, not only has 
the appropriation been slashed in half, 
the ability of the states and counties 
to transfer other dollars into SSBG is 
also sharply reduced. 

My immediate reaction when I 
learned about these cuts to SSBG was 
enormous disappointment. When I 
travel through each of Wisconsin's 72 
counties each year holding town-meet- 
ing style listening sessions, many of 
my constituents have discussed with 
me the value and importance of SSBG 
funds in enabling the provision of vi- 
tally-needed services for some of our 
most vulnerable citizens. I have the 
benefit of à very engaged and active 
Counties Association to keep me in- 
formed about the importance of assur- 
ing SSBG funding. 

But perhaps not all of my colleagues 
Share my good fortune in this respect, 
perhaps some of our colleagues are not 
aware of the value of SSBG funds in 
their own states and communities— 
that is the only reason I can think of 
why these cuts are included in the bill. 
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In the event that that is the case, 
please allow me a few moments to 
elaborate on the important services 
that SSBG dollars fund in my home 
State of Wisconsin: 


Wisconsin counties received more 
than $42 million in SSBG dollars in FY 
1997, the most recent year for which 
data is available. Those dollars pro- 
vided services to Wisconsin's Seniors 
such as home meal delivery programs 
like meals-on-wheels, day programs for 
seniors, and supportive home care. 
SSBG dollars also help to provide cru- 
cial services to protect children, such 
as investigating potential child abuse 
cases and providing protective services 
for children who ARE being abused, 
and providing for after school programs 
so that children have a safe place to go 
in the afternoon. Throughout Wis- 
consin, SSBG dollars have enabled Wis- 
consin’s counties to provide these serv- 
ices to 283,964 Wisconsinites—many of 
whom will lose access to these services 
if SSBG is further cut. 


Lastly, let me illustrate what the im- 
pact of SSBG cuts means for some 
communities in Wisconsin: the Rain- 
bow Center for Prevention of Child 
Abuse in Dane County, Wisconsin, will 
have to cut services for 130 families. In 
Milwaukee County, 428 patients will 
not receive outpatient mental health 
care, and 550 adults seeking drug and 
alcohol abuse treatment will be turned 
away. Milwaukee County will also lose 
funding for more than 2,000 shelter 
nights for the homeless and victims of 
domestic violence. 

Mr. President, I hope that this short 
description of the many ways SSBG 
supports and strengthens counties and 
local communities helps to illustrate 
why a 50% reduction in funds will be so 
devastating. I hope that House and 
Senate conferees will restore SSBG to 
its authorized amount for Fiscal Year 
2000 so that the counties who so rely on 
these funds will be able to provide the 
services our constituents need, services 
that are vital to supporting and 
strengthening our communities. 


I thank the Chair. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT ON THE OPERATION OF 
THE CARIBBEAN BASIN ECO- 
NOMIC RECOVERY ACT—MES- 
SAGE FROM THE PRESIDENT— 
PM 68 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance. 


To the Congress of the United States: 

As required by section 214 of the Car- 
ibbean Basin Economic Recovery Ex- 
pansion Act of 1990 (19 U.S.C. 2702(f)), I 
transmit herewith to the Congress the 
Third Report on the Operation of the 
Caribbean Basin Economic Recovery 
Act. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 12, 1999. 


Ea 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. TORRICELLI (for himself and 
Mrs. MURRAY): 

S. 1716. A bill to amend the Federal Insec- 
ticide, Fungicide, and Rodenticide Act to re- 
quire local educational agencies and schools 
to implement integrated pest management 
systems to minimize the use of pesticides in 
schools and to provide parents, guardians, 
and employees with notice of the use of pes- 
ticides in schools, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. BOND (for himself, Mr. BREAUX, 
Mr. McCAIN, Mr. BAucus, and Mrs. 
LINCOLN): 

S. 1717. A bill to amend title XXI of the So- 
cial Security Act to provide for coverage of 
pregnancy-related assistance for targeted 
low-income pregnant women; to the Com- 
mittee on Finance. 

By Mr. KERRY (for himself and Mr. 
DURBIN): 

S. 1718. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit for med- 
ical research related to developing vaccines 
against widespread diseases; to the Com- 
mittee on Finance. 

By Mr. HUTCHINSON (for himself, Mr. 
SANTORUM, Mr. ABRAHAM, Mr. COVER- 
DELL, Mr. MCCAIN, Mr. DEWINE, Mrs. 
HUTCHISON, and Mr. BROWNBACK): 

S. 1719. A bill to provide flexibility to cer- 
tain local educational agencies that develop 
voluntary public and private parental choice 
programs under title VI of the Elementary 
and Secondary Education Act of 1965; to the 
Committee on Health, Education, Labor, and 
Pensions. 


MEM 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


Тһе following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COVERDELL (for himself, Mr. 
CLELAND, Mr. BUNNING, Mr. SESSIONS, 
Mr. KOHL, Mr. FEINGOLD, Mr. MACK, 
Mr. MURKOWSKI, Mr. STEVENS, Mr. 
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LAUTENBERG, Мі.  WYDEN, Mr. 
DEWINE, Mr. COCHRAN, Mr. CRAIG, Mr. 
MCCONNELL, Mr. TORRICELLI, Mr. 


McCAIN, Mr. HAGEL, Mr. BURNS, Mr. 
DURBIN, and Mr. SCHUMER): 

S. Res. 201. A resolution congratulating 
Henry “Hank” Aaron on the 25th anniver- 
sary of breaking the Major League Baseball 
career home run record established by Babe 
Ruth and recognizing him as one of the 
greatest baseball players of all time; consid- 
ered and agreed to. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BOND (for himself, Mr. 
BREAUX, Mr. MCCAIN, Mr. BAU- 
CUS, and Mrs. LINCOLN): 

S. 1717. A bill to amend title XXI of 
the Social Security Act to provide for 
coverage of pregnancy-related assist- 
ance for targeted low-income pregnant 
women; to the Committee on Finance. 

MOTHERS AND NEWBORNS HEALTH INSURANCE 

ACT OF 1999 

e Mr. BOND. Mr. President, I rise 
today to introduce a bill that I believe 
is vitally important to the health care 
of children and pregnant women in 
America. Тһе goal of this legislation is 
simple—to make sure more pregnant 
women and more children are covered 
by health insurance so they have ac- 
cess to the health care services they 
need to be healthy. 

Тһе need is great—on any given day, 
almost 12 million children and almost 
half à million pregnant women do not 
have health insurance coverage. For 
many of these women and children, 
they or their family simply can't afford 
insurance. Many others are actually el- 
igible for a public program like Med- 
icaid or CHIP, but they don't know 
they are eligible and are not signed up. 

Lack of health insurance can lead to 
numerous health problems, both for 
children and for pregnant women. A 
child without health coverage is much 
less likely to receive the health care 
Services that are needed to ensure the 
child is healthy, happy, and fully able 
to learn and grow. An uninsured preg- 
nant woman is much less likely to get 
critical prenatal care that reduces the 
risk of health problems for both the 
woman and the child. Babies whose 
mothers receive no prenatal care or 
late prenatal care are at-risk for many 
health problems, including birth de- 
fects, premature births, and low birth- 
weight. 

Тһе bil I am introducing—along 
with Senators BREAUX, MCCAIN, and 
Baucus—deals with this insurance 
problem in two ways. 

First, it allows states to provide pre- 
natal care for low-income pregnant 
women under the state’s CHIP program 
if the state chooses. 

Through the joint federal-state Chil- 
dren’s Health Insurance Program, 
states are currently expanding the 
availability of health insurance for 
low-income children. However, federal 
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law prevents states from using CHIP 
funds to provide prenatal care to low- 
income pregnant women over age 19, 
even though babies born to many low- 
income women become eligible for 
CHIP as soon as they are born. 

As many as 45,000 additional women 
could be covered for prenatal care. 
There are literally billions of dollars of 
CHIP funds that states have not used 
yet, so I would hope that most states 
would choose this option. This provi- 
sion will not impact federal CHIP ex- 
penditures because it does not change 
the existing federal spending caps for 
CHIP. Babies born to pregnant women 
covered by a state’s CHIP program 
would be automatically enrolled and 
receive immediate coverage under 
CHIP themselves. It is foolish to deny 
prenatal care to a pregnant mother and 
then—only after the baby is born—pro- 
vide the child with coverage under 
CHIP. Prenatal care can be just as im- 
portant to a newborn baby as postnatal 
care, and the prenatal care is of course 
important for the mother as well. 

Second, the bill will help states reach 
out to women and children who are eli- 
gible for—but not signed up for—Med- 
icaid or CHIP. 358,000 pregnant women 
and 3 million children are estimated to 
be eligible for but not enrolled in Med- 
icaid. Millions of additional children 
are eligible for but not yet enrolled in 
CHIP. When Congress passed the wel- 
fare reform bill back in 1996, we created 
a $500 million fund that states could 
tap into to make sure that all Med- 
icaid-eligible people stayed in Med- 
icaid. The problem is that only about 
10 percent of that fund has been used, 
and most states are about to lose their 
3-year window of opportunity to use 
these funds. My bill would allow states 
continued access to these funds by 
eliminating the 3-year deadline, and it 
would give states more flexibility to 
use the funds to reach out to both Med- 
icaid and CHIP-eligible women and 
children. 

This legislation is a smaller piece of 
a bill I introduced earlier this year 
called Healthy Kids 2000. By extracting 
it from the larger bill, we get a chance 
to show the widespread support I be- 
lieve exists for these measures. I be- 
lieve this is crucial legislation, and 
urge my colleagues to join me in sup- 
port of it so that we can pass this bill.e 
e Mr. BREAUX. Mr. President, I rise 
today to join Senator BOND in intro- 
ducing the Mothers and Newborns 
Health Insurance Act of 1999. This is 
important legislation regarding our 
children’s health. 

More than 12 million women of child- 
bearing age—one in five—lacked health 
insurance in 1998, according to the Cen- 
sus Bureau. Lack of insurance leads to 
bad outcomes for pregnant woman and 
the children. Pregnant women without 
health insurance face barriers to care 
and do not receive the medical atten- 
tion they need to have healthy babies. 
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The Mothers and Newborns Health In- 
surance Act could provide insurance 
coverage to virtually all pregnant 
women in the United States. Such cov- 
erage will have an enormous impact on 
the health of children in our nation, by 
ensuring pregnant women have access 
to prenatal care and automatically en- 
rolling their babies in their State Chil- 
dren’s Health Insurance Program. 

In the United States, 7.6 out of 1000 
babies die before their first birthday. 
Our nation is ranked 25th, in the world 
for our infant mortality rate. The sta- 
tistics in my home state are even more 
disheartening; іп Louisiana where 
24.7% of childbearing age women are 
uninsured, there are 9.8 deaths per 1000 
births. Many of these deaths are pre- 
ventable, and good prenatal care is the 
first step to ensuring that babies see 
their first birthday. 

The Mothers and Newborns Health 
Insurance Act of 1999 addresses these 
concerns in three ways. One, it would 
amend Title XXI of the Social Security 
Act to give states the options to use 
Children’s Health Insurance Program 
(CHIP) funds for health insurance cov- 
erage of uninsured low income preg- 
nant women. Two, it would automati- 
cally enroll newborns to CHIP eligible 
women in CHIP for one year. And 
three, our bill would provide states ad- 
ditional opportunities to tap into a $500 
million fund created by the 1996 welfare 
reform act to help expand Medicaid 
outreach efforts. This bill would allow 
the fund to be used for any Medicaid or 
CHIP outreach initiatives. 

This Act could provide insurance cov- 
erage to 95% of currently uninsured 
women, by both increasing outreach ef- 
forts to pregnant women eligible for 
Medicaid and by giving states the op- 
tion to extend CHIP coverage to low in- 
come pregnant women over the age of 
18. Since the enactment of the welfare 
reform law, many people who are eligi- 
ble for Medicaid or CHIP coverage do 
not realize it and remain unenrolled. It 
is estimated that 358,000 pregnant 
woman and 3 million children are eligi- 
ble for but not enrolled in Medicaid. 
Millions of additional children are eli- 
gible for but not yet enrolled in CHIP. 

This legislation has the potential to 
lower healthcare costs and keep our ba- 
bies healthy. By removing barriers to 
prenatal care access and automatically 
enrolling babies in their State Chil- 
dren’s Health Insurance Program, we 
can give our children a head start on 
good health. Research shows that ac- 
cess to appropriate prenatal care im- 
proves the outcome of pregnancy. Ac- 
cording to the March of Dimes, pre- 
natal care—especially among lower in- 
come women—reduces the risk of low 
birth weight threefold and results in 
decreased infant mortality rates and 
healthier babies. According to the In- 
stitute of Medicine, each dollar spent 
on prenatal care for women at high 
risk, saves $3.38 in medical care costs 
for low birth-weight babies. 


24923 


This legislation is an important step 
to ensuring our children have bright 
and healthy future. I thank Senator 
BOND for his leadership on this bill, and 
I urge my colleagues to join us in sup- 
porting the Mothers and Newborns 
Health Insurance Act of 1999.¢ 


By Mr. KERRY (for himself, and 
Mr. DURBIN): 

S. 1718. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred- 
it for medical research related to de- 
veloping vaccines against widespread 
diseases; to the Committee on Finance. 

LIFESAVING VACCINE TECHNOLOGY ACT OF 1999 

Mr. KERRY. Mr. President, I rise 
today to introduce the Lifesaving Vac- 
cine Technology Act of 1999 with my 
friend and colleague from Illinois, Sen- 
ator DURBIN. 

Mr. President, each year malaria, tu- 
berculosis and AIDS kill more than 7 
million people, disproportionately in 
the developing world. Each of these dis- 
eases is potentially preventable by vac- 
cination. 

A recent column in the Boston Globe 
by David Nyhan sums up the situation 
facing the developing world succinctly. 

Tuberculosis causes more deaths 
than any other infectious disease, kill- 
ing 3 million people annually. One hun- 
dred thousand children die from TB 
each year. The World Health Organiza- 
tion estimates that between now and 
2020, ‘‘nearly one billion more people 
will be newly infected, 200 million peo- 
ple will get sick, and 70 million will die 
from tuberculosis, if control is not 
strengthened. Tuberculosis is not just 
an issue for some faraway countries; in 
the United States, more than 19,000 
cases of tuberculosis are reported an- 
nually and increasingly we are seeing 
drug-resistant strains of tuberculosis 
in this country but especially in the 
states of the former Soviet Union 
where, according to one CDC doctor, an 
epidemic is taking place of ‘‘the worst 
situation for multidrug resistant tu- 
berculosis ever documented іп the 
world." Other areas of the world, such 
as central India, Bangladesh, Latvia, 
Congo, Uganda, Peru are also experi- 
encing near-epidemic tuberculosis cri- 
ses. 

According to the World Health Orga- 
nization, malaria kills more than 2 
million people every year, and the dis- 
ease is an important public health 
problem in 90 countries inhabited by 
almost half of the world’s population. 
Each year, one million children under 
the age of five die from complications 
associated with malaria. Again, Mr. 
President, malaria is a disease we tend 
to associate with foreign exotic lands, 
and overlook the fact that in this coun- 
try, more than one thousand people are 
stricken by malaria each year. Re- 
searchers at the National Institute of 
Allergies and Infectious Diseases con- 
tend that ‘‘conventional control meas- 
ures appear increasingly inad- 
equate. . . AS a result of drug-resistant 
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parasites and insecticide-resistant 
mosquitoes, fewer tools to control ma- 
laria exist today than did 25 years 
ago." 

Last year, the human 
immunosuppressant virus took the 
lives of 2.5 million, of which more than 
500,000 were children under the age of 
15. In the United States, almost one 
million are currently living with HIV- 
disease and 40,000 are newly infected 
each year. In Zimbabwe and Botswana, 
as many as 25 percent of the adult pop- 
ulation is infected with HIV. In Zam- 
bia, 72 percent of households contain а 
child orphaned by AIDS. South Africa, 
which was largely isolated from HIV 
during its apartheid years, is now home 
to 10 percent of the new infections in 
Africa, and in the country's most popu- 
lous province, KwaZulu-Natal, one- 
third of adults are HIV-infected. Ana- 
lysts claim that India is an AIDS dis- 
aster-in-waiting: half a million people 
in one of India’s smallest rural states 
(Tamil Nadu) are HIV-positive, as are 
fifteen percent of the women in one of 
India’s more populous states 
(Maharashtra). 

While AIDS is entirely preventable in 
this country and abroad, and while be- 
havioral interventions for HIV have 
proven effective at reducing infection 
rates, many factors, including political 
obstacles, insufficient prevention fund- 
ing, forced sexual encounters, and the 
difficulty of maintaining safe behavior 
over a lifetime, mean that a vaccine 
will be required for control of this 
worldwide epidemic. 

And, yet, Mr. President, bio- 
technology and pharmaceutical compa- 
nies in the United States, the home of 
the most innovative research and de- 
velopment in the world, are not work- 
ing on vaccines to the world’s largest 
killers. Market disincentives—espe- 
cially the lack of a viable, cash-rich 
market—play against investment into 
these vaccines. Private-sector sci- 
entists and chief executive officers 
have a difficult time justifying to their 
boards an investment in developmental 
research toward these vaccines as long 
as other pharmaceutical research and 
development into products appealing 
to the developed world, like anti-de- 
pressants or Viagra, present more at- 
tractive investments. 

This market failure and the need for 
incentives is shown most dramatically 
by last year’s survey by the Pharma- 
ceutical Research and Manufacturers 
of America. Of the 43 vaccine projects 
found to be in development by the sur- 
vey not one was for HIV, malaria or tu- 
berculosis. To find vaccines for the big- 
gest infectious disease killers in the 
world, both the private and public sec- 
tors must be engaged in à bolder, more 
creative and dramatic way. 

Mr. President, with that in mind, we 
are introducing the Lifesaving Vaccine 
Technology Act, which establishes an 
income tax credit for 30 percent of the 
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qualified expenses for medical research 
related to the development of vaccines 
against widespread diseases like ma- 
laria, HIV and tuberculosis, which ac- 
cording to the World Health Organiza- 
tion, cause more than one million 
deaths annually. 

This bill also declares that it is the 
sense of Congress that if the vaccine 
research credit is allowed to any cor- 
poration or shareholder of à corpora- 
tion, the corporation should certify to 
the Secretary of the Treasury that, 
within one year after that vaccine is 
first licensed, the corporation will es- 
tablish а good faith plan to maximize 
international access to high quality 
and affordable vaccines. In addition, 
the bill expresses the sense of Congress 
that the President and Federal agen- 
cies (including the Departments of 
State, Health and Human Services, and 
the Treasury) should work together in 
vigorous support of the creation and 
funding of а  multi-lateral, inter- 
national effort, such as à vaccine pur- 
chase fund, to accelerate the introduc- 
tion of vaccines to which the vaccine 
research credit applies and of other pri- 
ority vaccines into the poorest coun- 
tries of the world. Lastly, the bill ex- 
presses the sense of Congress that flexi- 
ble or differential pricing for vaccines, 
providing lowered prices for the poor- 
est countries, is one of several valid 
Strategies to accelerate the introduc- 
tion of vaccines in developing coun- 
tries. 

Mr. President, this legislation has re- 
ceived the support of the American 
Public Health Association, the Global 
Health Council, AIDS Action, the AIDS 
Policy Center for Children, Youth and 
Families, the International AIDS Vac- 
cine Initiative and the AIDS Vaccine 
Advocacy Coalition. And, I am espe- 
cially pleased that the Clinton Admin- 
istration has signaled their approval of 
our approach. At his most recent 
Speech before the General Assembly of 
the United Nations, President Clinton 
committed ‘‘the United States to а 
concerted effort to accelerate the de- 
velopment and delivery of vaccines for 
malaria, TB, AIDS and other diseases 
disproportionately affecting the devel- 
oping world." 

This bill is highly targeted: it will 
cost relatively little to implement but 
would have а profound impact on 
America's response to international 
public health needs. And it would com- 
plement—certainly not supplant—cur- 
rent federal efforts at USAID, the NIH 
and other federal agencies to assist de- 
veloping countries and to bolster vac- 
cine research. 

Mr. President, this legislation is a 
companion to a bipartisan bill intro- 
duced in the other body by my friend 
and colleague from San Francisco, 
Congresswoman NANCY PELOSI, and 36 
co-sponsors. Over the years, I have had 
the honor to work with the distin- 
guished Congresswoman оп various 
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pieces of legislation. The nation is in 
her debt for her tenacity and her over- 
whelming sense of duty to country. Her 
constituents benefit daily from her 
leadership, and I am pleased to be asso- 
ciated with her again today. 

I am hopeful that the positive re- 
sponse Congresswoman PELOSI has 
found in the other body is replicated in 
the Senate and that our colleagues join 
the Senator from Illinois, Senator DUR- 
BIN, and I in passing the Lifesaving 
Vaccine Technology Act as quickly as 
possible. 

Mr. President, I ask unanimous con- 
sent that the Nyhan column, an article 
which appeared in the Albany Times- 
Union about the market difficulties of 
developing an AIDS vaccine, and a Con- 
gressional Research Service study of 
the bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Boston Globe, Oct. 1, 1999] 


IT’S MOSTLY BAD NEWS FOR THE POOREST 
PEOPLE ON THE PLANET 
(By David Nyhan) 

Human nature being what it is, the hawk- 
ers of news prosper more off what arouses 
the customer than that which accurately in- 
forms. 

That’s why you get more sizzle than steak, 
particularly when matters ‘‘foreign’’ are ad- 
dressed. Pictures of à boy dragged from the 
earthquake's rubble or à riot squad in action 
are more compelling than footage of some 
middle-aged bureaucrat rattling on about 
poverty statistics. But today we're holding 
the sizzle and serving you teak in the form of 
Speeches made in Washington this week be- 
fore the annual meeting of the World Bank 
and the International Monetary Fund, two 
outfits that have become punching bags for а 
lot of people who are convinced they know 
what's wrong with the planet. 

What is really going on here on Spaceship 
Earth? 

Some good things: Life expectancy, on av- 
erage, has gone up more in the last 40 years 
than in the previous 4,000. Тһе Internet 
means near-universal access to information. 
Then there are the not-so-good trends, World 
Bank chief James Wolfensohn said Tuesday: 

*'Per-capita incomes which will stagnate or 
decline this year in all regions except East 
and South Asia. . . . with the exception of 
China, 100 million more people living in pov- 
erty today than a decade ago. In at least 10 
countries in Africa, the scourge of AIDS has 
reduced life expectancy by 17 years. More 
than 38 million cases of AIDS in the world, of 
which 22 million are in Africa. Some 1.5 bil- 
lion people still lacking access to safe water, 
and 2.4 million children who die each year of 
waterborne diseases. Some 125 million chil- 
dren still not in primary school. . . . A world 
where the information gap is widening. And 
the forests are being destroyed at the rate of 
an acre a second." 

These statistics are almost impossible to 
believe. In the time it takes to sneeze, three 
acres of forest are burned. And everything 
revolves around money. It is poverty that 
holds half of mankind in chains. 

Next month the planet’s ridership sur- 
passes 6 billion human beings. How do they 
live now? Half of humanity gets along on the 
equivalent of $2 a day or less. Half of that 
half lives on less than $1 a day. When a child 
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born today reaches the age of 25, there will 
be 2 billion more people fighting for air, 
water, food, space, roofs, jobs, schooling, 
roads, sewers, farmland. Only development 
will spare them a life of perilous poverty. 

As the earthling more responsible than any 
single individual, perhaps even more obli- 
gated than the President of the United 
States, for the well-being of mankind and 
the development of economic structures to 
make  mankind's future more secure, 
Wolfensohn asked: ‘‘What have we learned 
about development?" 

“We have learned that development is pos- 
sible but not inevitable, that growth is es- 
sential but not sufficient to ensure poverty 
reduction." And it is essential to help poor 
people with local institutions, controlled by 
them, insulated against the corruption, both 
petty and grand, that turns so many cops 
and bureaucrats in poor countries into petty 
despots or grand thieves on the scale of the 
Baligate thieves who sacked the treasury of 
Indonesia and pitched the world's fourth- 
largest nation into anarchy. 

He quoted from a massive World Bank 
study, ‘‘Voice of the Poor," distilled from 
60,000 poor people іп 60 countries: ‘‘Poverty is 
much more than а matter of income alone. 
The poor seek a sense of well-being—which is 
peace of mind." 

Here's the bulletin: The poor of the planet 
are just like us cozy Americans. What they 
want is what we've got. “It is good health, 
community, and safety. It is choice, and 
freedom, as well as à steady source of in- 
come." He quoted the old African woman: 
“to live in love without hunger’’; the East- 
ern European survivor of communism: ‘‘to be 
well is to know what will happen to me to- 
morrow”; the mother in Southeast Asia: 
“When my child asks for something to eat, I 
say the rice is cooking until he falls asleep 
from hunger. For there is no rice." 

The day after Wolfensohn laid out the 
challenge, President Clinton showed up to 
announce cancellation of that portion of the 
debt owed the United States by 36 of the 
poorest countries that had not already been 
forgiven. The Pope and à number of celeb- 
rities had been agitating for debt forgive- 
ness. 

The Clinton administration had already 
written off about 90 percent of that debt, and 
this final write-off of what once totaled near- 
ly $6 billion will encourage the campaigners 
of Jubilee 2000 to press other lender nations 
to follow suit. Clinton has been а very good 
President, all things considered, for the 
poorest people of the planet. He alluded to 
the high-priced lobbying that goes on in the 
jousting between agricultural haves to carve 
out more elbow room at the trough of mar- 
ket share: Because we want to fight over 
who sells the most food . . . are we supposed 
to accept the fact that nearly 40 million peo- 
ple à year die of hunger? That's nearly equal 
to the number of all the people killed in 
World War II." 

Не had more good lines, such as ‘‘the 
wealth of nations depends upon the health of 
nations." But you get the idea. We rich na- 
tions are our brother's keeper; sister's too. 

[From the Albany Times Union, Mar. 14, 

1999] 


DRUG MAKERS STILL RELUCTANT TO INVEST IN 
HIV VACCINE 


SCIENTIFIC UNCERTAINTY, DRUG ECONOMICS 
COMBINE TO DISCOURAGE EFFORTS 


(By Eric Rosenberg) 


WASHINGTON.—Soon after the AIDS epi- 
demic exploded in the 1980s, Dr. Donald 
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Burke, а senior researcher at Baltimore's 
Johns Hopkins University, began work on à 
vaccine against HIV, the virus that causes 
the deadly disease. 

Burke made progress but knew he needed 
the financial backing and laboratory fire- 
power of à pharmaceutical manufacturer in 
order to succeed. 

"I went to all the major companies that 
were involved in AIDS work at the time," 
said Burke, now the director of the univer- 
sity’s Center for Immunization Research. “I 
couldn't get anybody interested and I was 
shocked.” 

Burke’s experience highlights the fact 
that, with a few exceptions, the pharma- 
ceutical industry has been reluctant to com- 
mit resources toward such a goal, despite 
worldwide demand for a vaccine to protect 
against a disease that afflicts 35 million peo- 
ple and infects 16,000 more people daily. 

According to the Pharmaceutical Research 
and Manufacturers of America, a trade orga- 
nization that represents prescription drug 
makers, companies are sinking research dol- 
lars into 101 new treatments for people in- 
fected with HIV. 

These include new classes of antiviral 
drugs to suppress the HIV virus once a per- 
son is infected; medications to fight AIDS- 
related diseases such as Kaposi’s Sarcoma; 
and drugs to fend off opportunistic infections 
that attack when the immune system is sup- 
pressed by HIV. 

Although President Clinton has made de- 
velopment of an AIDS vaccine a top priority 
and Congress has budgeted nearly $200 mil- 
lion this year alone for the effort, companies 
are investing in only 12 experimental vaccine 
proposals. 

Nearly 20 years after the disease erupted, 
only one AIDS vaccine has received Food and 
Drug Administration approval for wide- 
spread human testing. That vaccine is under 
development by VaxGen, a small, 52-em- 
ployee biotechnology firm, of South San 
Francisco, Calif. 

More than 90 percent of the world's vac- 
cines against other diseases are produced by 
five companies: Merck & Co., of Whitehouse 
Station, N.J., SmithKline Beecham and 
Wyeth-Lederle of Philadelphia, Pasteur 
Merieux Connaught of Swiftwater, Pa., and 
Chiron Corp. of Emeryville, Calif. 

All are involved to varying degrees in 
AIDS vaccine research. For example, 
SmithKline Beecham has only a small AIDS 
vaccine effort underway. “А this point it's 
not one of the major efforts in our vaccine 
programs," said Richard Koenig, a 
SmithKline spokesman. 

Pasteur, on the other hand, has aggres- 
sively pursued an experimental vaccine that 
is nearing government approval for a large- 
scale human study. 

Other companies started, but then cur- 
tailed, AIDS vaccine programs. They include 
Bristol-Myers Squibb, British Biotech and 
Immuno AG. 

Dr. Donald Francis, president of VaxGen 
and a former AIDS specialist at the federal 
Centers for Disease Control and Prevention, 
said that if VaxGen and Pasteur fail, 
“There’s nothing five years behind us. That's 
it in the AIDS vaccine field." 

Lagging science and drug economics are 
the two considerations underlying the mod- 
est corporate interest in AIDS vaccines. 

Scientists have made strides unlocking the 
mysteries of how the virus operates after it 
infects a person. While the knowledge has 
been key to making new drugs that slow or 
halt the disease’s deadly progression, it 
doesn’t point to the discovery of a vaccine 
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that would render a healthy person immune 
to HIV. 

Dr. Peggy Johnston, the assistant director 
for AIDS vaccines at the National Institute 
for Allergy and Infectious Diseases, said 
company officials worry that not enough is 
known about how HIV works to warrant a 
large vaccine investment. 

“There are enormous challenges that AIDS 
presents that are unparalleled compared 
with other viruses," said Johnston. 

For example, HIV is proving more resilient 
than other viruses. Vaccines typically fend 
off disease by stimulating the body's produc- 
tion of antibodies which in turn destroy an 
invading virus. However, HIV appears to de- 
fend itself with à kind of sugar-based shield 
to fend off antibodies. 

Another problem is that different strains 
of HIV exist in the West and in Africa and 
Asia. So а vaccine to protect against the 
North American variety might not work 
against other strains. 

The economics of vaccines 
daunting. 

The average vaccine costs about $100 mil- 
lion to develop. But because the scientific 
understanding of HIV is murky, a company 
could commit the resources and more than a 
decade of work and still fail to invent a vac- 
cine. 

In order to make a profit on vaccines, 
which are typically priced in the $1 to $5 per 
shot range, a drug maker must sell millions 
of inoculations. While industrialized coun- 
tries could easily afford the price, much of 
the developing world, which is the largest 
potential market for an AIDS vaccine, would 
have difficulty. 

The profitability issue is fueling a proposal 
by the International AIDS Vaccine Initiative 
(IAVI), an advocacy group based in New 
York, that is pressing wealthy nations to 
create a $1 billion AIDS vaccine purchase 
fund for the Third World, effectively assur- 
ing profit to a successful manufacturer. 

“We think the fund would provide a very 
strong incentive for industry," said Victor 
Zonana, a vice president at IAVI. “Тһе com- 
panies would know that in addition to their 
markets in industrialized countries, they 
would have a guaranteed paying market in 
developing countries." 

But pharmaceutical executives believe 
that even with such a fund in place, а vac- 
cine won't be as profitable as are AIDS 
therapeutic drugs, which are taken for the 
lifetime of à patient as opposed to only a few 
times, as are vaccines. 


also are 


MEMORANDUM 


CONGRESSIONAL RESEARCH SERVICE, 

LIBRARY OF CONGRESS, 
Washington, DC, October 6, 1999. 

To: Hon. Nancy Pelosi and Hon. John Kerry; 
attention: Chris Collins and Ryan McCor- 
mick. 

From: Gary Guenther, analyst in business 
taxation and finance, government and fi- 
nance. 

Subject: Effectiveness of the proposed tax 
credits for vaccine research in H.R. 1274. 

Responding to your request, this memo- 
randum assesses the likely effectiveness of 
the proposed tax credits for vaccine research 
in H.R. 1274. Effectiveness in this case sig- 
nifies the likely rise in domestic investment 

in vaccine research and development (R&D) 

in response to the tax credits. This method 

of assessing the proposed credits' effective- 
ness boils down to comparing the additional 
vaccine R&D induced by one dollar of tax 
credit claimed, which is a way of analyzing 
the benefit-cost ratio for the credit. The pro- 
posed credits also raise the issue of whether 
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such а subsidy сап be justified on economic 
grounds. This issue is discussed briefly in the 
final section. 

Two noteworthy conclusions emerge from 
the analysis presented here. One is that the 
proposed tax credits can be expected to spur 
increased investment in vaccine R&D by the 
private sector, by both increasing expected 
after-tax returns on this investment and im- 
proving the access of small startup firms to 
equity capital for investment in vaccine 
R&D. The second conclusion relates to the 
economic rationale for the proposed tax 
credits: they are justified on economic 
grounds to the extent that they attempt to 
correct failures in the market for vaccines 
that result in economically inefficient levels 
of domestic investment in vaccine R&D. 

If you have any questions about this anal- 
ysis, please call me at 7-7742. 

THE ECONOMICS OF VACCINE INNOVATION 

Vaccines are among the most cost-effec- 
tive weapons in the arsenal of modern medi- 
cine against the spread of contagious dis- 
eases, lethal and non-lethal. By strength- 
ening an individual's immune system to re- 
sist а wide range of infectious diseases, they 
offer à relatively inexpensive means of low- 
ering a society's overall cost of medical care. 
While historically vaccines have been used 
to prevent а variety of diseases, intensive ef- 
forts are being made to develop vaccines that 
can treat certain diseases—mainly cancer 
and AIDS—after an individual contracts 
them. 

On the whole, the development of new vac- 
cines is à long, costly, and risky process. It 
typically takes 10 years and requires outlays 
of $100 million to bring а new vaccine from 
the research laboratory to the medical mar- 
ketplace.! In addition, firms seeking to de- 
velop new vaccines face а considerable risk 
of failure. A 1989 study estimated that only 3 
out of 10 vaccines that enter clinical trials 
end up being approved for general use.? For 
the most part, vaccine development passes 
through the same stages as the development 
of new therapeutic drugs: а period of basic 
research or discovery, followed by the filing 
of an investigational new drug application 
with the U.S. Food and Drug Administration 
(FDA), followed by three stages of clinical 
trials. Vaccine development, however, de- 
parts from the path of new drug development 
during the third phase of clinical trials, 
when a firm developing à new vaccine must 
file both а product license application and an 
establishment license application with the 
FDA; firms developing new therapeutic drugs 
only are required to file а new drug applica- 
tion at this stage. Once the FDA is satisfied 
that the vaccine is safe and effective and 
that the plant where it is produced meets the 
FDA's stringent standards for purity, clean- 
liness, and quality control, the vaccine can 
be marketed in the United States. 'This 
means that the FDA requires vaccine firms 
to construct and start up manufacturing fa- 
cilities for new products several years before 
they can gain marketing approval—and thus 
begin to earn a return on the funds invested 
in their development. 

The economics of vaccine innovation has 
important implications for the structure of 
the vaccine industry. High fixed costs for re- 
search, production setup, and obtaining and 
maintaining FDA marketing approval result 
in marginal vaccine production costs that 
are significantly below average vaccine pro- 
duction costs. Such a cost structure is not 
conducive to the existence of multiple sellers 
of the same vaccines. As a seller's output ex- 
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pands, its average costs decline; and as those 
costs fall, its ability to underprice its com- 
petitors and still cover its costs grows.? The 
degree of competition in the world vaccine 
industry seems to confirm this crucial point. 
Vaccine production in the United States and 
the rest of the world has been highly con- 
centrated: in 1994, four firms (Institut 
Merieux, Merck, SmithKline Beecham, and 
American Cyanamid) accounted for between 
65% and 80% of world sales of vaccines; and 
in 1998, the same four firms produced nearly 
all the pediatric vaccines purchased in the 
United States.4 

In the United States, the federal govern- 
ment finances the lion's share of basic re- 
search in vaccines, where the emphasis is on 
understanding the fundamental mechanisms 
of infectious disease and the immune system. 
Once a vaccine research project advances to 
the level of applied research and develop- 
ment, where the emphasis is on producing 
and testing specific products with commer- 
cial potential, the private sector takes the 
lead in financing. Near the end of the devel- 
opment cycle for vaccines, the federal gov- 
ernment becomes more involved again by 
helping fund clinical trials to test the safety 
and efficacy of new vaccines.5 According to 
one estimate, the federal government pro- 
vided $500 million (or 36%) of the $1.4 billion 
spent on U.S. vaccine R&D in 1995, and the 
private sector contributed the remaining 
$900 million (or 64%), with the lion’s share 
coming from four large, established sellers of 
vaccines: Merck, the Wyeth-Lederle division 
of American Home Products, SmithKline 
Beecham, and the Pasteur Merieux 
Connaught division of Rhone Poulenc.® 

In the past decade, the private sector has 
Shown a vibrant interest in vaccine innova- 
tion, and investment in vaccine R&D has 
risen accordingly. While a number of factors 
have come together to spur this interest, à 
key driving force has been the revolutionary 
advances in the understanding of the molec- 
ular basis of the immune system and disease 
engineered by biotechnology. Recombinant 
technology is now being used to improve ex- 
isting vaccines and to produce new ones, to 
design more efficient combinations of exist- 
ing vaccines, and to find better ways of de- 
livery than а shot in the arm. Moreover, 
most vaccine industry executives are con- 
vinced that the new vaccines developed 
through the application of recombinant tech- 
nology will gain patent protection, unlike 
traditional vaccines which are derived from 
naturally occurring organisms and thus not 
eligible for patent protection. Patented vac- 
cines tend to command much higher prices 
in private markets than those lacking patent 
protection. By one account, as of May 1998, 
at least 50 biotechnology firms had joined 
the large, established producers of vaccines 
in the search for new vaccines, and about 75 
new vaccines were in various stages of devel- 
opment worldwide." The economies of scale 
in vaccine production, however, make it un- 
likely that many of small startup firms now 
engaged in vaccine R&D will grow into large, 
independent producers. Although public data 
on vaccine R&D are sparse and not system- 
atically collected, figures on pharmaceutical 
R&D reported by the Pharmaceutical Re- 
search and Manufacturers of America 
(PhRMA) appear to underscore the renewed 
interest in vaccine R&D in the pharma- 
ceutical industry. In its latest profile of the 
U.S. pharmaceutical industry, PhRMA re- 
ports that domestic R&D investment in 
biologicals, a product class that is domi- 
nated by vaccines, rose from $274 million (or 
4.7% of domestic pharmaceutical R&D) in 
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1989 to $716.8 million (or 5.8% of domestic 
pharmaceutical R&D) in 1996. 
INTENDED PURPOSE OF H.R. 1274, THE 

LIFESAVING VACCINE TECHNOLOGY ACT OF 1999 

The central aim of H.R. 1274 is to boost 
U.S. investment in the development of vac- 
cines for diseases that kill large numbers of 
people each year, especially in developing 
countries. Its chief policy instrument for 
achieving this objective is a tax credit equal 
to 30% of qualified vaccine research expenses 
in a tax year. Under the bill, qualified vac- 
cine research expenses are defined as a firm’s 
in-house and contract research expenses re- 
lated to the discovery and development of 
vaccines for malaria, tuberculosis, HIV, or 
any infectious disease that kills over one 
million persons annually, as determined by 
the World Health Organization. The defini- 
tion of qualified research expenses under 
H.R. 1274 is identical to the definition of re- 
search expenses that qualify for the research 
and experimentation (R&E) tax credit, with 
one significant exception: the proposed vac- 
cine research tax credit would apply to 75% 
of qualified contract research expenses, 
whereas the R&E tax credit applies to only 
65% of such expenses—except in the case of 
contract research performed by certain re- 
search consortia, where 75% of the expenses 
qualify for the credit. Like the R&E tax 
credit, public or private grants for vaccine 
research are ineligible for the credit. In addi- 
tion, any research expenses claimed for the 
vaccine research credit cannot also be 
claimed for the R&E tax credit, although 
qualified vaccine research expenses could be 
used to calculate the base amount for the 
R&E credit; and with the exception of ex- 
penses for human clinical testing conducted 
abroad, no credit is available for foreign vac- 
cine research. H.R. 1274 also specifies that 
the proposed vaccine research credit would 
become part of the general business credit 
and thus subject to its limitations; any por- 
tion of the vaccine research credit that can- 
not be used in the tax year in which it is 
earned could be carried forward to a suc- 
ceeding tax year, but the unused portion 
could not be carried back beyond the year in 
which the credit was enacted. Finally, like 
the R&E credit, qualified research expenses 
that are deducted under section 174 of the In- 
ternal Revenue Code (IRC) must be reduced 
by the amount of any vaccine research credit 
claimed. This requirement has important 
implications for the marginal effective rate 
of the credit, because whatever vaccine re- 
search credit is claimed in effect is taxed at 
a firm’s marginal corporate income tax rate. 

H.R. 1274 would also create a less direct tax 
subsidy for vaccine R&D. This subsidy is tar- 
geted at investors and is intended to make it 
easier for small firms involved in vaccine 
R&D to raise money in equity markets. Spe- 
cifically, the bill would grant individuals or 
firms that purchase the ‘‘qualified research 
stock” of small firms undertaking or funding 
qualified vaccine research a tax credit equal 
to 20% of the amount they pay for the stock, 
provided two conditions are met. First, the 
firm whose stock is bought must use the pro- 
ceeds within 18 months of the date of pur- 
chase to pay for research that qualifies for 
the vaccine reseach credit. Second, the firm 
must waive its right to claim a tax credit for 
the vaccine research funded by the stock 
purchases. Under H.R. 1274, qualified re- 
search stock is defined as any stock issued 
by a firm that is subject to the corporate in- 
come tax and has gross assets of $50 million 
or less; the stock must be issued after the 
date the bill is enacted and acquired ‘‘at its 
original issue in exchange for money or 
other property (not including stock)." 
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LIKELY IMPACT OF H.R. 1274 ON U.S. VACCINE 
R&D 


How are the proposed tax subsidies in H.R. 
1274 likely to affect vaccine R&D? The an- 
swer hinges largely on the effect of the sub- 
sidies on two key determinants of business 
R&D investments: the expected after-tax 
rate of return on such investments and the 
availability and cost of capital to finance 
the investments. 

For firms seeking to develop new or im- 
proved vaccines, the decision to invest in 
R&D is no different in principle from a deci- 
sion to invest in any other capital asset, 
such as à new production facility. The key 
considerations are the expected after-tax re- 
turns on the proposed R&D projects, the cost 
of capital or funds for the projects, and the 
availability of funds to finance the projects. 
Small startup firms are more likey than 
large, well-established firms to have trouble 
funding R&D projects out of retained earn- 
ings or raising funds in debt or equity mar- 
kets to finance these projects. In theory, а 
vaccine firm will invest in R&D projects up 
to the point where the expected after-tax 
rate of return on a possible project matches 
the firm's cost of capital. Projects with the 
largest gap between expected after-tax rates 
of returns and the cost of capital are likely 
to receive the highest priority. 

H.R. 1274 can be expected to increase the 
level of domestic vaccine R&D by both in- 
creasing the expected after-tax rates of re- 
turn on possible research projects and im- 
proving the access of smaller, newer vaccine 
firms to equity markets. The proposed flat 
30-percent tax credit on qualified vaccine re- 
search would be one of the factors shaping 
the expected after-tax returns on vaccine 
R&D investments. Other important factors 
are the eventual size of the market for the 
vaccine, the predictability of prices and 
usage rates for the vaccine, expected produc- 
tion costs, exposure to liability suits for side 
effects of the vaccine, patent protection, the 
ease of entry into the market for the vac- 
cine, and the cost of capital.8 The proposed 
credit would increase expected after-tax 
rates of return. Under current tax law, firms 
performing vaccine R&D сап claim the 20% 
R&E tax credit for qualified research. But 
because of the rules governing the use of the 
credit, the marginal effective rate of the 
credit is 6.5% or 13% on each additional dol- 
lar spent on vaccine research by firms in the 
35-percent corporate tax bracket. If H.R. 1274 
were enacted, the same firms could claim а 
tax credit for qualified research with а mar- 
ginal effective rate of 19.5%; the rate would 
not be 30% because of the requirement that 
any credit claimed must be added to a firm's 
taxable income. АП other things being equal, 
as a firm's marginal effective rate for the 
vaccine research credit goes up, the after-tax 
rate of return to this research rises. 

In addition, vaccine firms that are con- 
strained by а lack of funds in pursuing re- 
search opportunities could be expected to in- 
vest more in vaccine R&D if H.R. 1274 were 
enacted. Investors would be eligible for a flat 
20% tax credit on purchases of common 
Stock issued by small vaccine firms, provided 
the firms invest the proceeds from the stock 
purchases in qualified research within 18 
months of the purchase. As а result, inves- 
tors would face lower marginal tax rates on 
the returns to these investments than on the 
returns to alternative investments. This dif- 
ference could lead them to invest more in 
small vaccine firms than they otherwise 
would, augmenting their available funds for 
R&D. Innovation is the main route of entry 
into the vaccine business for small firms. 
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How much is vaccine R&D spending likely 
to increase in response to the proposed cred- 
it? This is difficult to analyze in the absence 
of reliable estimates of the responsiveness of 
vaccine R&D to changes in its after-tax 
price. The proposed credit lowers the after- 
tax price of qualified R&D, and in theory 
vaccine firms can be expected to perform 
more R&D as a result. A variety of studies 
have estimated that in the 1980s the ‘‘tax 
price elasticity of total (U.S.) R&D spend- 
ing" was unity or even higher, meaning that 
17.6. firms responded to а 1% decline in the 
after-tax price of R&D by increasing their 
R&D spending by 1% in that decade.? Assum- 
ing vaccine firms exhibit the same tax price 
elasticity today, а research tax credit with a 
marginal effective rate of 19.5% could lead to 
a rise of as much as 19.5% in domestic vac- 
cine R&D spending. However, this estimate 
cannot be regarded as reliable and could be 
greatly exaggerated, because it is unlikely 
that the sensitivity of R&D investment to 
changes in its after-tax price remains con- 
Stant over time and is the same for all kinds 
of R&D projects, and because vaccine firms 
would be likely to differ in their ability to 
use the credit in any given year. 

Furthermore, there is some reason to be- 
lieve that the proposed vaccine research tax 
credit would eventually be as cost-effective 
as direct spending by the federal government 
on vaccine R&D. A number of studies have 
concluded that the existing R&E tax credit 
yields roughly a dollar-for-dollar increase in 
reported R&D at the margin, but that in the 
early years of the credit firms were not as 
responsive as they were adjusting to the 
credit's availability.!? In other words, these 
studies suggest that government spending 
programs and the R&E tax credit are equally 
effective in increasing the amount of quali- 
fied research performed in the United States. 

ECONOMIC JUSTIFICATION FOR A TAX CREDIT 

FOR VACCINE RESEARCH 

Under conventional economic theory, the 
use of a subsidy such as a research tax credit 
is justified if its ultimate aim is to correct 
some sort of market failure. In the case of 
R&D, the R&E tax credit is one way to offset 
the tendency of firms to underinvest in R&D 
because of the gap between the social and 
private returns to research. Economists 
argue that in the absence of government sup- 
port for R&D, firms are likely to invest too 
little in R&D because they cannot appro- 
priate all the returns to those investments. 
So the R&E tax credit, by lowering the after- 
tax cost of qualified research, is intended to 
spur firms to invest more in R&D than they 
otherwise would. Ideally, the added R&D 
stimulated by the credit is enough to raise 
domestic R&D spending to the level com- 
mensurate with the social returns to R&D. 
The market failure that the R&E tax credit 
is attempting to remedy is underinvestment 
in R&D arising from the inability of firms 
performing R&D to capture all the profits 
generated by the investment. 

These considerations raise the issue of 
whether the proposed tax credit for vaccine 
research in H.R. 1274 is justified on economic 
grounds. Is there a failure in the market for 
vaccines that would warrant the adoption of 
such а subsidy? As was suggested earlier, 
there are external economic benefits from 
controlling the spread of infectious diseases. 
Тһе cost to society of preventing an out- 
break of an infectious disease tends to be 
much lower than the cost of treating the 
outbreak that might occur in the absence of 
immunization. This raises the possibility 
that private firms invest less in vaccine R&D 
than its potential social benefits warrant. 
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Partly in an effort to correct for such а mar- 
ket failure, the federal government supports 
vaccine R&D through its funding of basic re- 
search in vaccines and clinical trials for new 
vaccines. Its research support is also in- 
tended to direct vaccine investment to ad- 
dress current and future public health needs. 
In addition, it offers two tax subsidies for 
R&D, namely: the R&E tax credit and the ex- 
pensing of R&D costs under IRC section 174. 
Although these subsidies are not targeted at 
vaccine research but are available to all 
firms that perform qualified research, they 
benefit vaccine firms by increasing their po- 
tential aftertax rate of returns on R&D in- 
vestments. Тһе proposed vaccine research 
tax credit would supplant the R&D tax credit 
for vaccine firms, but its treatment of quali- 
fied research would be more favorable, in- 
creasing the expected profitability of vaccine 
F&D investment relative to other kinds of 
R&D investment. 

Thus, an important policy issued for Con- 
gress is whether the current level of domes- 
tic vaccine R&D investment is socially desir- 
able or efficient. And if not, would the pro- 
posed tax credit in H.R. 1274 be more effi- 
cient than added federal funding of vaccine 
R&D or some other policy measure (such as 
government grants to international agencies 
that purchase and distribute needed vaccines 
in poor countries) in raising total invest- 
ment to such a level. From the perspective of 
economic efficiency, the R&D projects that 
should be promoted are those with the larg- 
est gaps between the social and private rates 
of return. Yet vaccine firms are likely to use 
any research tax credits to fund first those 
projects with the highest expected private 
rates of return. At the same time, there is no 
certainty that the federal government could 
do à better job of targeting those vaccine 
R&D projects with the largest spillover ef- 
fects. If it is determined that domestic vac- 
cine R&D is less than socially optimal, per- 
haps a combination of а targeted tax credit 
like the one proposed in H.R. 1274 and in- 
creased government support for basic and ap- 
plied vaccine research would be more attrac- 
tive than relying solely on one instrument or 
the other. 

Another policy issue for Congress raised by 
the proposed tax credits in H.R. 1274 relates 
to the external benefits of mass immuniza- 
tions. The economic benefits to а society 
from vaccinations far outweigh the benefits 
to individual consumers, who in deciding 
whether or not to purchase vaccines for 
themselves or their children tend to consider 
only the costs and benefits to themselves 
and not the potential benefits to others in 
the community. Even if the market for vac- 
cines were perfectly competitive, it is un- 
likely that immunization levels would be so- 
cially optimal.“ Thus government interven- 
tion in the development and distribution of 
vaccines is certainly justified on economic 
grounds. The proposed tax credits would spur 
the development of new vaccines, but they 
would not lessen any of the barriers to the 
achievement of universal immunization with 
available vaccines. Low immunization rates 
are due to a variety of factors, including out- 
of-pocket costs, parental attitudes and 
knowledge, access to health clinics or doc- 
tors’ offices, the perceived efficacy of vac- 
cines, and the perceived risk of contracting 
diseases for which vaccines ехіѕі.12 Clearly, 
other policy initiatives would be needed to 
address these factors. 
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ADDITIONAL COSPONSORS 


S. 26 
At the request of Mr. FEINGOLD, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
26, a bill entitled the ‘‘Bipartisan Cam- 
paign Reform Act of 1999”, 
S. 51 
At the request of Mr. BIDEN, the 
name of the Senator from Delaware 
(Mr. ROTH) was added as а cosponsor of 
S. 51, à bill to reauthorize the Federal 
programs to prevent violence against 
women, and for other purposes. 
S. 80 
At the request of Ms. SNOWE, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as а cosponsor of 
S. 80, à bill to establish the position of 
Assistant United States Trade Rep- 
resentative for Small Business, and for 
other purposes. 
S. 345 
At the request of Mr. ALLARD, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 345, a bill to amend the Ani- 
mal Welfare Act to remove the limita- 
tion that permits interstate movement 
of live birds, for the purpose of fight- 
ing, to States in which animal fighting 
is lawful. 
S. 1110 
At the request of Mr. LoTT, the name 
of the Senator from Michigan (Mr. 
ABRAHAM) was added as a cosponsor of 
S. 1110, à bill to amend the Public 
Health Service Act to establish the Na- 
tional Institute of Biomedical Imaging 
and Engineering. 
S. 1264 
At the request of Ms. SNOWE, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as a co- 
Sponsor of S. 1264, а bill to amend the 
Elementary and Secondary Education 
Act of 1965 and the National Education 
Statistical Act of 1994 to ensure that 
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elementary and secondary schools pre- 
pare girls to compete in the 21st cen- 
tury, and for other purposes. 
S. 1265 
At the request of Mr. COVERDELL, the 
name of the Senator from South Caro- 
lina (Mr. HOLLINGS) was added as а co- 
Sponsor of S. 1265, а bill to require the 
Secretary of Agriculture to implement 
the Class I milk price structure known 
as Option A-1 as part of the implemen- 
tation of the final rule to consolidate 
Federal milk marketing orders. 
S. 1277 
At the request of Mr. GRASSLEY, the 
names of the Senator from Wyoming 
(Mr. ENZI) and the Senator from South 
Carolina (Mr. THURMOND) were added as 
cosponsors of S. 1277, а bill to amend 
title XIX of the Social Security Act to 
establish а new prospective payment 
system for Federally-qualified health 
centers and rural health clinics. 
S. 1448 
At the request of Mr. HUTCHINSON, 
the name of the Senator from South 
Dakota (Mr. DASCHLE) was added as а 
cosponsor of S. 1448, а bill to amend the 
Food Security Act of 1985 to authorize 
the annual enrollment of land in the 
wetlands reserve program, to extend 
the program through 2005, and for other 
purposes. 
S. 1539 
At the request of Mr. Dopp, the 
names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
New Mexico (Mr. BINGAMAN) were 
added as cosponsors of S. 1539, a bill to 
provide for the acquisition, construc- 
tion, and improvement of child care fa- 
cilities or equipment, and for other 
purposes. 
S. 1547 
At the request of Mr. BURNS, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Hawaii (Mr. AKAKA) were added as co- 
sponsors of S. 1547, a bill to amend the 
Communications Act of 1934 to require 
the Federal Communications Commis- 
sion to preserve low-power television 


stations that provide community 
broadcasting, and for other purposes. 
8. 1619 


At the request of Mr. DEWINE, the 
names of the Senator from Montana 
(Mr. BURNS), the Senator from Idaho, 
(Mr. CRAIG), and the Senator from 
North Carolina (Mr. HELMS) were added 
as cosponsors of б. 1619, a bill to amend 
the Trade Act of 1974 to provide for 
periodic revision of retaliation lists or 


other remedial action implemented 
under section 306 of such Act. 
S. 1644 


At the request of Mr. ABRAHAM, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
Sponsor of S. 1644, а bill to provide ad- 
ditional measures for the prevention 
and punishment of alien smuggling, 
and for other purposes. 
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SENATE CONCURRENT RESOLUTION 32 

At the request of Mr. CONRAD, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
Sponsor of Senate Concurrent Resolu- 
tion 32, à concurrent resolution ex- 
pressing the sense of Congress regard- 
ing the guaranteed coverage of chiro- 
practic Services under the 
Medicare+Choice program. 

SENATE RESOLUTION 190 

At the request of Mr. CAMPBELL, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as а cosponsor of 
Senate Resolution 190, а resolution des- 
ignating the week of October 10, 1999, 
through October 16, 1999, as National 
Cystic Fibrosis Awareness Week. 


EE 
SENATE RESOLUTION 201-СОҺ- 
GRATULATING HENRY “НАМК” 


AARON ON THE 25TH ANNIVER- 
SARY OF BREAKING THE MAJOR 
LEAGUE BASEBALL CAREER 
HOME RUN RECORD ESTAB- 
LISHED BY BABE RUTH AND 
RECOGNIZING HIM AS ONE OF 
THE GREATEST BASEBALL 
PLAYERS OF ALL TIME 


Mr. COVERDELL (for himself, Mr. 
CLELAND, Mr. BUNNING, Mr. SESSIONS, 
Mr. KoHL, Mr. FEINGOLD, Mr. MACK, 
Mr. MURKOWSKI, Mr. STEVENS, Mr. LAU- 
TENBERG, Mr. WYDEN, Mr. DEWINE, Mr. 
COCHRAN, Mr. CRAIG, Mr. MCCONNELL, 
Mr. TORRICELLI, Mr. McCAIN, Mr. 
HAGEL, Mr. BURNS, Mr. DURBIN, and Mr. 
SCHUMER) submitted the following res- 
olution; which was considered and 
agreed to: 

S. RES 201 


Whereas Henry Hank" Aaron hit a his- 
toric home run in 1974 to become the all-time 
Major League Baseball home run leader; 

Whereas Henry ^Hank" Aaron over the 
course of his career created a lasting legacy 
in the game of baseball and continues to con- 
tribute to society through his Chasing the 
Dream Foundation; 

Whereas Henry Hank" Aaron hit more 
than 40 home runs in 8 different seasons; 

Whereas Henry Hank" Aaron appeared in 
20 All-Star games; 

Whereas Henry Hank" Aaron was elected 
to the National Baseball Hall of Fame in his 
first year of eligibility, receiving one of the 
highest vote totals (406 votes) in the history 
of National Baseball Hall of Fame voting; 

Whereas Henry ‘‘Hank’ Aaron was in- 
ducted into the National Baseball Hall of 
Fame on August 1, 1982; 

Whereas Henry *Hank" Aaron finished his 
career in 1976 with 755 home runs, a lifetime 
batting average of .305, and 2,297 runs batted 
in; 

Whereas Henry Hank" Aaron taught us to 
follow our dreams; 

Whereas Henry “Hank” Aaron continues to 
serve the community through his various 
commitments to charities and as corporate 
vice president of community relations for 
Turner Broadcasting; 

Whereas Henry “Hank” Aaron became one 
of the first African-Americans in Major 
League Baseball upper management, as At- 
lanta’s vice president of player development; 
and 
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Whereas Henry Hank" Aaron is one of the 
greatest baseball players: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) congratulates Henry ‘‘Hank’’ Aaron on 
his great achievements in baseball and rec- 
ognizes Henry ‘‘Hank’’ Aaron as one of the 
greatest professional baseball players of all 
time; and 

(2) commends Henry “Hank” Aaron for his 
commitment to young people, earning him a 
permanent place in both sports history and 
American society. 
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AMENDMENTS SUBMITTED 


THE COMPREHENSIVE NUCLEAR 
TEST-BAN TREATY 


DASCHLE EXECUTIVE 
AMENDMENT NO. 2291 


Mr. BIDEN (for Mr. DASCHLE) pro- 
posed an amendment to the resolution 
to advise and consent to the Com- 
prehensive Nuclear Test-Ban Treaty 
(Treaty Document 105-28); as follows: 


Strike all after the resolving clause and in- 
sert the following: 

*SECTION 1. SENATE ADVICE AND CONSENT SUB- 
JECT TO CONDITIONS. 

The Senate advises and consents to the 
ratification of the Comprehensive Nuclear 
Test Ban Treaty, opened for signature and 
signed by the United States at New York on 
September 24, 1996, including the following 
annexes and associated documents, all such 
documents being integral parts of and collec- 
tively referred to in this resolution as the 
“Treaty,” (contained in Senate Treaty docu- 
ment 105-28), subject to the conditions in 
Section 2: 

(1) Annex 1 to the Treaty entitled ‘‘List of 
States Pursuant to Article II, Paragraph 28". 

(2) Annex 2 to the Treaty entitled ‘‘List of 
States Pursuant to Article XIV”. 

(3) Protocol to the Comprehensive Nuclear 
Test-Ban Treaty. 

(4) Annex 1 to the Protocol. 

(5) Annex 2 to the Protocol. 

SEC. 2. CONDITIONS. 

The advice and consent of the Senate to 
the ratification of the Treaty is subject to 
the following conditions, which shall be 
binding upon the President: 

(1) STOCKPILE STEWARDSHIP PROGRAM.—The 
United States shall conduct a science-based 
Stockpile Stewardship program to ensure 
that a high level of confidence in the safety 
and reliability of nuclear weapons in the ac- 
tive stockpile is maintained, including the 
conduct of a broad range of effective and 
continuing experimental programs. 

(2) NUCLEAR LABORATORY FACILITIES AND 
PROGRAMS.—The United States shall main- 
tain modern nuclear laboratory facilities 
and programs in theoretical and exploratory 
nuclear technology that are designed to at- 
tract, retain, and ensure the continued appli- 
cation of human scientific resources to those 
programs on which continued progress in nu- 
clear technology depends. 

(3) MAINTENANCE OF NUCLEAR TESTING CAPA- 
BILITY.—The United States shall maintain 
the basic capability to resume nuclear test 
activities prohibited by the Treaty in the 
event that the United States ceases to be ob- 
ligated to adhere to the Treaty. 

(4) CONTINUATION OF A COMPREHENSIVE RE- 
SEARCH AND DEVELOPMENT PROGRAM.—The 
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United States shall continue its comprehen- 
sive research and development program to 
improve its capabilities and operations for 
monitoring the Treaty. 

(5) INTELLIGENCE GATHERING AND ANALYT- 
ICAL CAPABILITIES.—The United States shall 
continue its development of a broad range of 
intelligence gathering and analytical capa- 
bilities and operations to ensure accurate 
and comprehensive information on world- 
wide nuclear arsenals, nuclear weapons de- 
velopment programs, and related nuclear 
programs. 

(6) WITHDRAWAL UNDER THE ‘‘SUPREME IN- 
TERESTS'" CLAUSE.— 

(A) SAFETY AND RELIABILITY OF THE U.S. NU- 
CLEAR DETERRENT; POLICY.—The United 
States— 

(i) regards continued high confidence in 
the safety and reliability of its nuclear weap- 
ons stockpile as a matter affecting the su- 
preme interests of the United States; and 

(ii) will regard any events calling that con- 
fidence into question as ‘extraordinary 
events related to the subject matter of the 
Treaty" under Article IX(2) of the Treaty. 

(B) CERTIFICATION BY SECRETARY OF DE- 
FENSE AND SECRETARY OF ENERGY.—Not later 
than December 31 of each year, the Secretary 
of Defense and the Secretary of Energy, after 
receiving the advice of— 

(i) the Nuclear Weapons Council (com- 
prised of representatives of the Department 
of Defense, the Joint Chiefs of Staff, and the 
Department of Energy), 

(ii) the Directors of the nuclear weapons 
laboratories of the Department of Energy, 
and 

(iii) the Commander of the United States 
Strategic Command, 


shall certify to the President whether the 
United States nuclear weapons stockpile and 
all critical elements thereof are, to a high 
degree of confidence, safe and reliable. Such 
certification shall be forwarded by the Presi- 
dent to Congress not later than 30 days after 
submission to the President. 

(C) RECOMMENDATION WHETHER TO RESUME 
NUCLEAR TESTING.—If, in any calendar year, 
the Secretary of Defense and the Secretary 
of Energy cannot make the certification re- 
quired by subparagraph (B), then the Secre- 
taries shall recommend to the President 
whether, in their opinion (with the advice of 
the Nuclear Weapons Council, the Directors 
of the nuclear weapons laboratories of the 
Department of Energy, and the Commander 
of the United States Strategic Command), 
nuclear testing is necessary to assure, with а 
high degree of confidence, the safety and re- 
liability of the United States nuclear weap- 
ons stockpile. 

(D) WRITTEN CERTIFICATION; MINORITY 
VIEWS.—In making the certification under 
subparagraph (B) and the recommendations 
under subparagraph (C), the Secretaries shall 
state the reasons for their conclusions, and 
the views of the Nuclear Weapons Council, 
the Directors of the nuclear weapons labora- 
tories of the Department of Energy, and the 
Commander of the United States Strategic 
Command, and shall provide any minority 
views. 

(E) WITHDRAWAL FROM THE TREATY.—If the 
President determines that nuclear testing is 
necessary to assure, with a high degree of 
confidence, the safety and reliability of the 
United States nuclear weapons stockpile, the 
President shall consult promptly with the 
Senate and withdraw from the Treaty pursu- 
ant to Article IX(2) of the Treaty in order to 
conduct whatever testing might be required. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. HELMS. Mr. President, I ask 
unamimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, October 12, 1999, at 
2 p.m. to hold a closed hearing on intel- 
ligence matters. 

Тһе PRESIDING OFFICER. without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 

AFFAIRS 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on East Asian and Pacific 
Affairs of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate on Tuesday, 
October 12, 1999, at 2 p.m. to hold а 
hearing. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


HISPANIC HERITAGE MONTH 


e Mr. CLELAND. This great nation, 
which was born as a nation of immi- 
grants, is quickly becoming even more 
one of many faces, many voices, and 
many ideas, and it is this diversity 
which is one of our greatest assets. One 
of the fastest growing populations in 
our Nation today is the Hispanic Amer- 
ican population. I rise before my col- 
leagues today to bring attention to and 
celebrate the occasion of Hispanic Her- 
itage Month. 

This month of recognition is a won- 
derful opportunity to recognize the 
wide-ranging achievements and con- 
tributions of the Hispanic American 
population. This is a community with 
leadership which is notable in every 
facet of our society, a community 
filled with courage and persistence who 
have continually shown a commitment 
to family, business and education, and 
economic growth. 

America’s diverse and vibrant His- 
panic population has made an enor- 
mous contribution to the building and 
strengthening of our nation, its cul- 
ture, and its economic prowess. As the 
21st century approaches, Hispanic 
Americans are poised to play an in- 
creasingly prominent role in our Na- 
tion's political, economic, and cultural 
life. 

Look no further than Secretary of 
Energy Bill Richardson; or Small Busi- 
ness Administration head, Aida Alva- 
rez; Chicago Cub Sammy Sosa; or en- 
tertainers Ricky Martin and Jennifer 
Lopez; or business leaders like Sal 
Diaz-Verson of Columbus, Georgia or 
the late Roberto Goizueta. Hispanic 
Americans offer a valuable and vital 
Social, intellectual, and artistic compo- 
nent of American society and their cul- 
ture deeply enriches the vast American 
landscape. 
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What unites Hispanic Americans is а 
fundamental respect for the traditions 
and values of their native lands com- 
bined with а strong commitment to the 
American dream. In return, we in the 
Congress must show a commitment to 
а legislative agenda that addresses the 
needs and priorities of Hispanic Amer- 
ican families, which are in fact the 
same as the those of most Americans. 
We must continue the policies that 
have laid the foundation for the long- 
est peacetime expansion of the econ- 
omy, improve and strengthen our edu- 
cation system, provide access to qual- 
ity healthcare, and protect this na- 
tion's children from crime and drugs. 

Mr. President, I ask my colleagues to 
join me in recognizing the valuable 
contributions of the Hispanic American 
population and honoring Hispanic Her- 
itage Month.e 


-o 


TRIBUTE TO THE HOLOCAUST 
MEMORIAL CENTER 


e Mr. ABRAHAM. Mr. President, I rise 
today to honor the Holocaust Memorial 
Center in West Bloomfield, Michigan, 
as they celebrate their 15th Anniver- 
sary, and to pay tribute to those whose 
lives have been affected by the Holo- 
caust. 

The work of the Holocaust Memorial 
Center and especially Executive Vice 
President Rabbi Charles Rosenveig is 
truly commendable. In working to keep 
alive the spirit of those who suffered, 
the Holocaust Memorial Center helps 
us remember. In highlighting the rich 
history and culture of the Jewish peo- 
ple, the Holocaust Memorial Center 
helps us learn. 

The events of the Holocaust cast a 
dark shadow over history. And while it 
is painful to remember, the Holocaust 
Memorial Center will not let us forget. 
Indeed, their mission is expressed in 
their logo, which is composed of four 
Hebrew characters that spell the word 
Zachor, which means ‘‘remember.”’ 

On behalf of the United States Sen- 
ate, I extend my warmest regards and 
best wishes to everyone in attendance 
at the 15th Anniversary Dinner and to 
all who have helped make the Holo- 
caust Memorial Center an important 
educational resource for the State of 
Michigan and the country. I wish them 
continued success in their important 
mission.® 


Ee 
THE 6 BILLIONTH PERSON 


e Mr. LEAHY. Mr. President, at 12:02 
AM this morning the six billionth per- 
son was born. It was a boy, in Sarajevo. 

It took hundreds of thousands of 
years for the world’s population to 
reach 1 billion, but it has taken less 
than 40 years for it to double from 3 to 
6 billion people. This is a staggering 
number with implications that are im- 
possible to fully grasp or predict. 

What we do know, however, is that 95 
percent of new births are occurring in 
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developing countries that are least 
equipped to deal with the con- 
sequences. From sub-Saharan Africa to 
Asia, people’s most basic needs con- 
tinue to go unmet. 

Of the 4.8 billion people in developing 
countries, it is estimated that nearly 
60 percent lack basic sanitation. Al- 
most a third do not have access to 
clean water. A quarter do not have ade- 
quate housing and a fifth—about 1 bil- 
lion people—have no access to modern 
health services. 

We also know that population pres- 
sures threaten every aspect of the 
Earth’s environment. Severe water 
shortages, shrinking forests, soil deg- 
radation, air and water pollution and 
the daily loss of animal and plant life 
have changed the face of the planet and 
contributed to famine, social unrest 
and massive displacement of people. 

This is not to minimize the progress 
that has been made in slowing popu- 
lation growth rates. Thanks in large 
part to the availability of modern con- 
traceptives, the average number of 
births per woman has declined from 6 
to 3. In addition, people today enjoy 
longer, healthier lives than ever before. 
Women have more opportunities and 
choices. Technology has enhanced ac- 
cess to medical care, education and 
employment. In every corner of the 
globe, we have seen the dramatic suc- 
cesses that have been achieved through 
vigorous, well-funded foreign assist- 
ance programs. 

But the disparities between haves 
and have nots is growing. Given what 
we know about the inextricable link 
between population growth, poverty, 
political instability, lack of social jus- 
tice and environmental degradation, it 
is astonishing to me that every year 
there are those in Congress who con- 
tinue to oppose funding for inter- 
national family planning. 

It is inexplicable that even though 
the world’s population has doubled 
since 1960, Members of Congress, espe- 
cially in the House, vociferously oppose 
funding the United Nations Population 
Fund which promotes access to vol- 
untary reproductive health services for 
women around the world. They do so 
because UNFPA has a small program in 
China, which supports women’s health, 
modern contraceptives, and other vol- 
untary family planning services. It 
makes absolutely no sense, since these 
are precisely the interventions that re- 
duce reliance on abortion as a method 
of family planning. 

And this year’s Foreign Operation’s 
bill contains only $385 million for the 
Agency for International Develop- 
ment’s family planning programs, a 
$150 million cut from what it was just 
five years ago. 

It is a travesty that so many people 
around the world want family planning 
services and still cannot get them. 
Time and again it has been proven that 
when these services are available the 
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number of abortions declines, lives are 
saved and opportunities for women, 
children and families dramatically in- 
crease. 

It is also shortsighted. The decisions 
we make today will determine how 
long it will be before another billion 
people occupy this planet and whether 
our children and grandchildren are 
born into a world of poverty and depri- 
vation or a world of opportunity and 
prosperity. 

Mr. President, today is a sobering re- 
minder of the need for the United 
States to resume its leadership in sup- 
port of international family planning. 
We have the ability to help improve 
the lives of billions of people both now 
and in the future.e 


EE 


TRIBUTE TO REAR ADMIRAL 
NORBERT RYAN, USN 


Ф Mr. WARNER. Mr. President, I rise 
today to recognize and say farewell to 
an outstanding Naval Officer, Rear Ad- 
miral Norbert R. Ryan Jr., as he com- 
pletes more than three years of distin- 
guished service as the Navy’s Chief of 
Legislative Affairs. It is a privilege for 
me to honor his many outstanding 
achievements and commend him for his 
devotion to the Navy and our great Na- 
tion. 

A native of Mountainhome, Pennsyl- 
vania, Rear Admiral Ryan is a 1967 
graduate of the United States Naval 
Academy. An outstanding aviator and 
officer, Rear Admiral Ryan was as- 
signed as Chief of Legislative Affairs 
from August 1996 to October 1999. 
Through tireless effort, a keen sense of 
timing and decisive action, Admiral 
Ryan navigated Navy leadership 
through aggressive and demanding 
Congressional action on a wide variety 
of Navy programs during three com- 
plete legislative cycles. He ensured 
support for a difficult series of high 
profile and at times challenging issues 
to include the F/A-18 E/F, CVN-T'/ 
CVNX, DD-21 Acquisition Strategy, 
Tactical Tomahawk, Virginia Class 
Submarines, Shipyard maintenance, 
and the Navy’s role in Kosovo. 

Admiral Ryan initiated a ground- 
breaking series of Congressional Con- 
stituent Caseworker Workshops by geo- 
graphical area to ensure congressional 
Staff at the district level were provided 
the necessary tools and information on 
Navy and Marine Corps programs to be 
responsive to their constituents. He 
forged strong bonds with many key 
Members and their staffs ensuring the 
best interests of the Navy were fully 
understood and supported. 

Admiral Ryan provided outstanding 
advice, recommendations, and strate- 
gies to the Secretary of the Navy and 
Chief of Naval Operations that have 
significantly and positively affected 
the future size, readiness, and capabili- 
ties of the Navy. As а result, Congress 
passed the FY00 Defense Authorization 


October 12, 1999 


Bil that has been lauded by many 
Members as the best defense bill ever 
written. 

Rear Admiral Ryan is а dynamic and 
resourceful naval officer who, through- 
out his time in Navy Liaison, has prov- 
en to be an indispensable asset to our 
Nation. He is à passionate advocate of 
the Navy, our Sailors and their fami- 
lies understanding better than anyone 
that they are truly the backbone of our 
national defense. His superior contribu- 
tions and distinguished service will 
benefit both the Navy and the country 
he so proudly serves for years to come. 
As Rear Admiral Ryan leaves, we will 
certainly miss him. I am proud to 
thank him for his service as the Chief 
of Legislative Affairs and look forward 
with pride and deepest respect as we 
continue to work with him in his new 
assignment as Chief of Naval Per- 
sonnel. There is no better officer aptly 
suited to lead the officers and Sailors 
into the 21st century.e 


EE 


HONORING THE MEL BLOUNT 
YOUTH HOME OF GEORGIA, INC. 


e Mr. CLELAND. Mr President, I rise 
today to honor the contributions of the 
Mel Blount Youth Home of Georgia, 
Inc. The primary mission of the Mel 
Blount Youth Home is to provide youth 
with the guidance, education, and life 
skills needed to get their lives back on 
track, resulting in self sufficient, pro- 
ductive contributors to society. 

The Mel Blount Youth Home of Geor- 
gia, Inc., was founded in 1983 by Melvin 
and Clinton Blount. It is located in 
Vidalia, Georgia, and offers an alter- 
native for troubled youths who have 
not been successful in their home envi- 
ronment. The home is licensed by the 
State of Georgia and serves youth from 
all around the country to meet the 
spiritual, educational, physical, and 
emotional needs of all children partici- 
pating in the program. 

The Mel Blount Youth Home pro- 
gram places an emphasis on academics, 
discipline and hard work with a con- 
sistent effort to meet the spiritual and 
emotional needs of young men placed 
the program. The average stay is from 
nine to eighteen months. Residents at- 
tend school on the grounds of the home 
and can earn credits toward graduation 
upon returning to high school at home. 
A GED program in collaboration with 
Southeastern Technical Institute is 
also offered. The academic program 
consists of a curriculum designed for 
youth who have been left behind in 
public school, with tutors available to 
work with each child on an individual 
basis. 

The Mel Blount Youth Home of Geor- 
gia provides young men of diverse 
backgrounds and cultures who have ex- 
perienced difficulty adjusting during 
adolescence a secure and safe haven to 
grow and develop. The home provides a 
family setting with a spiritual base in 
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addition to a foundation which places 
high emphasis on education, hard work 
and discipline. For some youth, the 
Mel Blount Youth home is the only 
place they can call home. 

Every child deserves to grow and de- 
velop in an environment where they 
are nurtured and molded by hands and 
hearts that care. Different cir- 
cumstances have brought each child to 
the Mel Blount Youth Home, but all 
have come with a quiet hope of restart- 
ing their lives. At this home, they get 
a second chance. 

I ask my colleagues in this body to 
join me in recognizing the noteworthy 
and noble mission of this great institu- 
tion.e 


ee 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000 


On October 7, 1999, the Senate passed 
S. 1650, as follows: 
S. 1650 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and related agencies for the fiscal 
year ending September 30, 2000, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 


For necessary expenses of the Workforce 
Investment Act, including the purchase and 
hire of passenger motor vehicles, the con- 
struction, alteration, and repair of buildings 
and other facilities, and the purchase of real 
property for training centers as authorized 
by the Workforce Investment Act; the Stew- 
art B. McKinney Homeless Assistance Act; 
the National Skill Standards Act of 1994; and 
the  School-to-Work Opportunities Act; 
$2,750,694,000 plus reimbursements, of which 
$1,380,266,000 is available for obligation for 
the period July 1, 2000 through June 30, 2001; 
of which $1,250,965,000 is available for obliga- 
tion for the period April 1, 2000 through June 
30, 2001; of which $53,463,000 is available for 
the period July 1, 2000 through June 30, 2003, 
for necessary expenses of construction, reha- 
bilitation, and acquisition of Job Corps cen- 
ters; and of which $55,000,000 shall be avail- 
able from July 1, 2000 through September 30, 
2001, for carrying out activities of the 
School-to-Work Opportunities Act: Provided, 
That $60,000,000 shall be for carrying out sec- 
tion 166 of the Workforce Investment Act, 
and $7,000,000 shall be for carrying out the 
National Skills Standards Act of 1994: Pro- 
vided further, That no funds from any other 
appropriation shall be used to provide meal 
services at or for Job Corps centers: Provided 
further, That funds provided to carry out sec- 
tion 171(d) of such Act may be used for dem- 
onstration projects that provide assistance 
to new entrants in the workforce and incum- 
bent workers: Provided further, That funding 
appropriated herein for Dislocated Worker 
Employment and Training Activities under 
section 182(a)(2)(A) of the Workforce Invest- 
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ment Act of 1998 may be distributed for Dis- 
located Worker Projects under section 171(d) 
of the Act without regard to the 10 percent 
limitation contained in section 171(d) of the 
Act. 

For necessary expenses of the Workforce 
Investment Act, including the purchase and 
hire of passenger motor vehicles, the con- 
struction, alteration, and repair of buildings 
and other facilities, and the purchase of real 
property for training centers as authorized 
by the Workforce Investment Act; 
$2,720,315,000 plus reimbursements, of which 
$2,637,120,000 is available for obligation for 
the period October 1, 2000 through June 30, 
2001; and of which $83,195,000 is available for 
the period October 1, 2000 through June 30, 
2003, including $80,195,000 for necessary ex- 
penses of construction, rehabilitation, and 
acquisition of Job Corps centers. 

In addition to the amounts appropriated 
under this heading in Public Law 105-277 to 
carry out the provisions of section 402 of the 
Job Training Partnership Act, an additional 
$1,551,000 is made available for obligation 
from October 1, 1999 through June 30, 2000. 
COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, as 
amended, or to carry out older worker ac- 
tivities as subsequently authorized, 
$343,356,000. 

To carry out the activities for grants to 
States under paragraph (3) of section 506(a) 
of title V of the Older Americans Act of 1965, 
as amended, or to carry out older worker ac- 


tivities as subsequently authorized, 
$96,844,000. 
FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


For payments during the current fiscal 
year of trade adjustment benefit payments 
and allowances under part I; and for train- 
ing, allowances for job search and relocation, 
and related State administrative expenses 
under part II, subchapters В and D, chapter 
2, title II of the Trade Act of 1974, as amend- 
ed, $415,150,000, together with such amounts 
as may be necessary to be charged to the 
subsequent appropriation for payments for 
any period subsequent to September 15 of the 
current year. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For authorized administrative expenses, 
$196,952,000, together with not to exceed 
$3,161,121,000 (including not to exceed 
$1,228,000 which may be used for amortiza- 
tion payments to States which had inde- 
pendent retirement plans in their State em- 
ployment service agencies prior to 1980), 
which may be expended from the Employ- 
ment Security Administration account in 
the Unemployment Trust Fund including the 
cost of administering section 1201 of the 
Small Business Job Protection Act of 1996, 
section 7(d) of the Wagner-Peyser Act, as 
amended, section 461 of the Job Training 
Partnership Act, the Trade Act of 1974, as 
amended, the Immigration Act of 1990, and 
the Immigration and Nationality Act, as 
amended, and of which the sums available in 
the allocation for activities authorized by 
title III of the Social Security Act, as 
amended (42 U.S.C. 502-504), and the sums 
available in the allocation for necessary ad- 
ministrative expenses for carrying out 5 
U.S.C. 8501-8523, shall be available for obliga- 
tion by the States through December 31, 2000, 
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except that funds used for automation acqui- 
sitions shall be available for obligation by 
the States through September 30, 2002; and of 
which $196,952,000, together with not to ex- 
ceed $778,283,000 of the amount which may be 
expended from said trust fund, shall be avail- 
able for obligation for the period July 1, 2000 
through June 30, 2001, to fund activities 
under the Act of June 6, 1933, as amended, in- 
cluding the cost of penalty mail authorized 
under 39 U.S.C. 3202(a)(1)(E) made available 
to States in lieu of allotments for such pur- 
pose, and of which $151,333,000 shall be avail- 
able only to the extent necessary for addi- 
tional State allocations to administer unem- 
ployment compensation laws to finance in- 
creases in the number of unemployment in- 
surance claims filed and claims paid or 
changes in a State law: Provided, That to the 
extent that the Average Weekly Insured Un- 
employment (AWIU) for fiscal year 2000 is 
projected by the Department of Labor to ex- 
ceed 2,638,000, an additional $28,600,000 shall 
be available for obligation for every 100,000 
increase in the AWIU level (including a pro 
rata amount for any increment less than 
100,000) from the Employment Security Ad- 
ministration Account of the Unemployment 
Trust Fund: Provided further, That funds ap- 
propriated in this Act which are used to es- 
tablish a national one-stop career center net- 
work may be obligated in contracts, grants 
or agreements with non-State entities: Pro- 
vided further, That funds appropriated under 
this Act for activities authorized under the 
Wagner-Peyser Act, as amended, and title III 
of the Social Security Act, may be used by 
the States to fund integrated Employment 
Service and Unemployment Insurance auto- 
mation efforts, notwithstanding cost alloca- 
tion principles prescribed under Office of 
Management and Budget Circular A-87. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 


For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1208 of the Social Security Act, as 
amended, and to the Black Lung Disability 
Trust Fund as authorized by section 
9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad- 
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the ‘‘Federal unemploy- 
ment benefits and allowances" account, to 
remain available until September 30, 2001, 
$356,000,000. 

In addition, for making repayable advances 
to the Black Lung Disability Trust Fund in 
the current fiscal year after September 15, 
2000, for costs incurred by the Black Lung 
Disability Trust Fund in the current fiscal 
year, such sums as may be necessary. 

PROGRAM ADMINISTRATION 


For expenses of administering employment 
and training programs, $103,208,000, including 
$6,578,000 to support up to 75 full-time equiv- 
alent staff, to administer welfare-to-work 
grants, together with not to exceed 
$46,132,000, which may be expended from the 
Employment Security Administration ac- 
count in the Unemployment Trust Fund. 

PENSION AND WELFARE BENEFITS 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Pension and 
Welfare Benefits Administration, $99,831,000. 

PENSION BENEFIT GUARANTY CORPORATION 

PENSION BENEFIT GUARANTY CORPORATION 

FUND 

The Pension Benefit Guaranty Corporation 

is authorized to make such expenditures, in- 
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cluding financial assistance authorized by 
section 104 of Public Law 96-364, within lim- 
its of funds and borrowing authority avail- 
able to such Corporation, and in accord with 
law, and to make such contracts and com- 
mitments without regard to fiscal year limi- 
tations as provided by section 104 of the Gov- 
ernment Corporation Control Act, as amend- 
ed (81 U.S.C. 9104), as may be necessary in 
carrying out the program through Sep- 
tember 30, 2000, for such Corporation: Рто- 
vided, That not to exceed $11,352,000 shall be 
available for administrative expenses of the 
Corporation: Provided further, That expenses 
of such Corporation in connection with the 
termination of pension plans, for the acquisi- 
tion, protection or management, and invest- 
ment of trust assets, and for benefits admin- 
istration services shall be considered as non- 
administrative expenses for the purposes 
hereof, and excluded from the above limita- 
tion. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, $341,047,000, together with 
$1,740,000 which may be expended from the 
Special Fund in accordance with sections 
39(c), 44(d) and 44(j) of the Longshore and 
Harbor Workers’ Compensation Act: Pro- 
vided, That $2,000,000 shall be for the develop- 
ment of an alternative system for the elec- 
tronic submission of reports as required to 
be filed under the Labor-Management Re- 
porting and Disclosure Act of 1959, as amend- 
ed, and for a computer database of the infor- 
mation for each submission by whatever 
means, that is indexed and easily searchable 
by the public via the Internet: Provided fur- 
ther, That the Secretary of Labor is author- 
ized to accept, retain, and spend, until ex- 
pended, in the name of the Department of 
Labor, all sums of money ordered to be paid 
to the Secretary of Labor, in accordance 
with the terms of the Consent Judgment in 
Civil Action No. 91-0027 of the United States 
District Court for the District of the North- 
ern Mariana Islands (May 21, 1992): Provided 
further, That the Secretary of Labor is au- 
thorized to establish and, in accordance with 
31 U.S.C. 3302, collect and deposit in the 
Treasury fees for processing applications and 
issuing certificates under sections 11(d) and 
14 of the Fair Labor Standards Act of 1938, as 
amended (29 U.S.C. 211(d) and 214) and for 
processing applications and issuing registra- 
tions under title I of the Migrant and Sea- 
sonal Agricultural Worker Protection Act (29 
U.S.C. 1801 et seq.). 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, bene- 
fits, and expenses (except administrative ex- 
penses) accruing during the current or any 
prior fiscal year authorized by title 5, chap- 
ter 81 of the United States Code; continu- 
ation of benefits as provided for under the 
head ‘‘Civilian War Benefits" in the Federal 
Security Agency Appropriation Act, 1947; the 
Employees’ Compensation Commission Ap- 
propriation Act, 1944; sections 4(c) and 5(f) of 
the War Claims Act of 1948 (50 U.S.C. App. 
2012); and 50 percent of the additional com- 
pensation and benefits required by section 
10(h) of the Longshore and Harbor Workers’ 
Compensation Act, as amended, $79,000,000 
together with such amounts as may be nec- 
essary to be charged to the subsequent year 
appropriation for the payment of compensa- 
tion and other benefits for any period subse- 
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quent to August 15 of the current year: Pro- 
vided, That amounts appropriated may be 
used under section 8104 of title 5, United 
States Code, by the Secretary of Labor to re- 
imburse an employer, who is not the em- 
ployer at the time of injury, for portions of 
the salary of a reemployed, disabled bene- 
ficiary: Provided further, That balances of re- 
imbursements unobligated on September 30, 
1999, shall remain available until expended 
for the payment of compensation, benefits, 
and expenses: Provided further, That in addi- 
tion there shall be transferred to this appro- 
priation from the Postal Service and from 
any other corporation or instrumentality re- 
quired under section 8147(c) of title 5, United 
States Code, to pay an amount for its fair 
share of the cost of administration, such 
sums as the Secretary determines to be the 
cost of administration for employees of such 
fair share entities through September 30, 
2000: Provided further, That of those funds 
transferred to this account from the fair 
share entities to pay the cost of administra- 
tion, $21,849,000 shall be made available to 
the Secretary as follows: for the operation of 
and enhancement to the automated data 
processing systems, including document im- 
aging and medical bill review, in support of 
Federal Employees’ Compensation Act ad- 
ministration, $13,433,000; for program staff 
training to operate the new imaging system, 
$1,300,000; for the periodic roll review pro- 
gram, $7,116,000; and the remaining funds 
Shall be paid into the Treasury as miscella- 
neous receipts: Provided further, That the 
Secretary may require that any person filing 
a notice of injury or a claim for benefits 
under chapter 81 of title 5, United States 
Code, or 33 U.S.C. 901 et seq., provide as part 
of such notice and claim, such identifying in- 
formation (including Social Security ас- 
count number) as such regulations may pre- 
Scribe. 
BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

Beginning in fiscal year 2000 and there- 
after, such sums as may be necessary from 
the Black Lung Disability Trust Fund, to re- 
main available until expended, for payment 
of all benefits authorized by section 9501 
(d)(1), (2), (4) and (7), of the Internal Revenue 
Code of 1954, as amended; and interest on ad- 
vances as authorized by section 9501(c)(2) of 
that Act. In addition, the following amounts 
shall be available from the Fund for fiscal 
year 2000 for expenses of operation and ad- 
ministration of the Black Lung Benefits pro- 
gram as authorized by section 9501 (d)(5) of 
that Act: $28,676,000 for transfer to the Em- 
ployment Standards Administration, ‘‘Sala- 
ries and Ехрепвев”; $21,144,000 for transfer to 
Departmental Management, ‘‘Salaries and 
Expenses”; $318,000 for transfer to Depart- 
mental Management, ‘‘Office of Inspector 
General"; and $356,000 for payments into Mis- 
cellaneous Receipts for the expenses of the 
Department of Treasury. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$388,142,000, including not to exceed 
$83,501,000 which shall be the maximum 
amount available for grants to States under 
section 23(g) of the Occupational Safety and 
Health Act, which grants shall be no less 
than 50 percent of the costs of State occupa- 
tional safety and health programs required 
to be incurred under plans approved by the 
Secretary under section 18 of the Occupa- 
tional Safety and Health Act of 1970: Pro- 
vided, That of the amount appropriated 
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under this heading that is in excess of the 
amount appropriated for such purposes for 
fiscal year 1999, $16,883,000 shall be used to 
carry out the activities described in para- 
graph (1) and $16,883,000 shall be used to 
carry out paragraphs (2) through (6); and, in 
addition, notwithstanding 31 U.S.C. 3302, the 
Occupational Safety and Health Administra- 
tion may retain up to $750,000 per fiscal year 
of training institute course tuition fees, oth- 
erwise authorized by law to be collected, and 
may utilize such sums for occupational safe- 
ty and health training and education grants: 
Provided further, That, notwithstanding 31 
U.S.C. 3302, the Secretary of Labor is author- 
ized, during the fiscal year ending September 
30, 2000, to collect and retain fees for services 
provided to Nationally Recognized Testing 
Laboratories, and may utilize such sums, in 
accordance with the provisions of 29 U.S.C. 
9a, to administer national and international 
laboratory recognition programs that ensure 
the safety of equipment and products used by 
workers in the workplace: Provided further, 
That none of the funds appropriated under 
this paragraph shall be obligated or expended 
to prescribe, issue, administer, or enforce 
any standard, rule, regulation, or order 
under the Occupational Safety and Health 
Act of 1970 which is applicable to any person 
who is engaged in a farming operation which 
does not maintain a temporary labor camp 
and employs ten or fewer employees: Pro- 
vided further, That no funds appropriated 
under this paragraph shall be obligated or 
expended to administer or enforce any stand- 
ard, rule, regulation, or order under the Oc- 
cupational Safety and Health Act of 1970 
with respect to any employer of ten or fewer 
employees who is included within а category 
having an occupational injury lost workday 
case rate, at the most precise Standard In- 
dustrial Classification Code for which such 
data are published, less than the national av- 
erage rate as such rates are most recently 
published by the Secretary, acting through 
the Bureau of Labor Statistics, in accord- 
ance with section 24 of that Act (29 U.S.C. 
673), except— 

(1) to provide, as authorized by such Act, 
consultation, technical assistance,  edu- 
cational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found dur- 
ing such inspection, and to assess а penalty 
for violations which are not corrected within 
а reasonable abatement period and for any 
willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

(5) to take any action authorized by such 
Act with respect to а report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of two or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: Provided further, That 
the foregoing proviso shall not apply to any 
person who is engaged in a farming operation 
which does not maintain a temporary labor 
camp and employs ten or fewer employees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Mine Safety 
and Health Administration, $230,873,000, in- 
cluding purchase and bestowal of certificates 
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and trophies in connection with mine rescue 
and first-aid work, and the hire of passenger 
motor vehicles; including not to exceed 
$750,000 may be collected by the National 
Mine Health and Safety Academy for room, 
board, tuition, and the sale of training mate- 
rials, otherwise authorized by law to be col- 
lected, to be available for mine safety and 
health education and training activities, 
notwithstanding 31 U.S.C. 3302; and, in addi- 
tion, the Mine Safety and Health Adminis- 
tration may retain up to $1,000,000 in fees 
collected for the approval and certification 
of equipment, materials, and explosives for 
use in mines, and may utilize such sums for 
such activities; the Secretary is authorized 
to accept lands, buildings, equipment, and 
other contributions from public and private 
sources and to prosecute projects in coopera- 
tion with other agencies, Federal, State, or 
private; the Mine Safety and Health Admin- 
istration is authorized to promote health 
and safety education and training in the 
mining community through cooperative pro- 
grams with States, industry, and safety asso- 
ciations; and any funds available to the De- 
partment may be used, with the approval of 
the Secretary, to provide for the costs of 
mine rescue and survival operations in the 
event of a major disaster. 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

For necessary expenses for the Bureau of 
Labor Statistics, including advances or re- 
imbursements to State, Federal, and local 
agencies and their employees for services 
rendered, $353,781,000, of which $6,986,000 shall 
be for expenses of revising the Consumer 
Price Index and shall remain available until 
September 30, 2001, together with not to ex- 
ceed $55,663,000, which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of three se- 
dans, and including up to $7,250,000 for the 
President’s Committee on Employment of 
People With Disabilities, and including the 
management or operation of Departmental 
bilateral and multilateral foreign technical 
assistance, $247,001,000; together with not to 
exceed $310,000, which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund: 
Provided, That no funds made available by 
this Act may be used by the Solicitor of 
Labor to participate in a review in any 
United States court of appeals of any deci- 
sion made by the Benefits Review Board 
under section 21 of the Longshore and Harbor 
Workers’ Compensation Act (83 U.S.C. 921) 
where such participation is precluded by the 
decision of the United States Supreme Court 
in Director, Office of Workers’ Compensation 
Programs v. Newport News Shipbuilding, 115 
S. Ct. 1278 (1995), notwithstanding any provi- 
sions to the contrary contained in Rule 15 of 
the Federal Rules of Appellate Procedure: 
Provided further, That no funds made avail- 
able by this Act may be used by the Sec- 
retary of Labor to review a decision under 
the Longshore and Harbor Workers’ Com- 
pensation Act (83 U.S.C. 901 et seq.) that has 
been appealed and that has been pending be- 
fore the Benefits Review Board for more 
than 12 months: Provided further, That any 
such decision pending a review by the Bene- 
fits Review Board for more than one year 
shall be considered affirmed by the Benefits 
Review Board on the one-year anniversary of 
the filing of the appeal, and shall be consid- 
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ered the final order of the Board for purposes 
of obtaining a review in the United States 
courts of appeals: Provided further, That 
these provisions shall not be applicable to 
the review or appeal of any decision issued 
under the Black Lung Benefits Act (30 U.S.C. 
901 et seq.): Provided further, That notwith- 
standing any other provision of this Act, up 
to $10,000 of funding appropriated under title 
I of this Act for salaries and expenses may be 
used for receiving and hosting officials of 
foreign states and official foreign delega- 
tions in furtherance of Departmental func- 
tions or activities: Provided further, That 
funds made available under this heading 
shall be used to report to Congress, pursuant 
to section 9 of the Act entitled ‘‘An Act to 
create a Department of Labor" approved 
March 4, 1913 (29 U.S.C. 560), with options 
that will promote a legal domestic work 
force in the agricultural sector, and provide 
for improved compensation, longer and more 
consistent work periods, improved benefits, 
improved living conditions and better hous- 
ing quality, and transportation assistance 
between agricultural jobs for agricultural 
workers, and address other issues related to 
agricultural labor that the Secretary of 
Labor determines to be necessary. 


ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 


Not to exceed $185,613,000 may be derived 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 
4100-4110A, 4212, 4214 and 4321-4327, and Pub- 
lic Law 103-353, and which shall be available 
for obligation by the States through Decem- 
ber 31, 2000. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, $48,095,000, together with not to ex- 
ceed $3,830,000, which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in 
this title for the Job Corps shall be used to 
pay the compensation of an individual, ei- 
ther as direct costs or any proration as an 
indirect cost, at à rate in excess of Executive 
Level III. 


(TRANSFER OF FUNDS) 


SEC. 102. Not to exceed 1 percent of any dis- 
cretionary funds (pursuant to the Balanced 
Budget and Emergency Deficit Control Act, 
as amended) which are appropriated for the 
current fiscal year for the Department of 
Labor in this Act may be transferred be- 
tween appropriations, but no such appropria- 
tion shall be increased by more than 3 per- 
cent by any such transfer: Provided, That the 
Appropriations Committees of both Houses 
of Congress are notified at least fifteen days 
in advance of any transfer. 

TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles II, III, VII, VIII, X, 
XII, XIX, and XXVI of the Public Health 
Service Act, section 427(а) of the Federal 
Coal Mine Health and Safety Act, title V and 
section 1820 of the Social Security Act, the 
Health Care Quality Improvement Act of 
1986, as amended, the Native Hawaiian 
Health Care Act of 1988, as amended, and the 
Ricky Ray Hemophilia Relief Fund Act of 
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1998, $4,365,498,000, of which $150,000 shall ге- 
main available until expended for interest 
subsidies on loan guarantees made prior to 
fiscal year 1981 under part B of title VII of 
the Public Health Service Act, and of which 
$10,000,000 shall be available for the construc- 
tion and renovation of health care and other 
facilities, and of which $25,000,000 from gen- 
eral revenues, notwithstanding section 
1820(j) of the Social Security Act, shall be 
available for carrying out the Medicare rural 
hospital flexibility grants program under 
section 1820 of such Act: Provided, That the 
Division of Federal Occupational Health may 
utilize personal services contracting to em- 
ploy professional management/administra- 
tive and occupational health professionals: 
Provided further, That of the funds made 
available under this heading, $250,000 shall be 
available until expended for facilities ren- 
ovations at the Gillis W. Long Hansen's Dis- 
ease Center: Provided further, That in addi- 
tion to fees authorized by section 427(b) of 
the Health Care Quality Improvement Act of 
1986, fees shall be collected for the full dis- 
closure of information under the Act suffi- 
cient to recover the full costs of operating 
the National Practitioner Data Bank, and 
shall remain available until expended to 
carry out that Act: Provided further, That no 
more than $5,000,000 is available for carrying 
out the provisions of Public Law 104-73: Рто- 
vided further, That of the funds made avail- 
able under this heading, $222,432,000 shall be 
for the program under title X of the Public 
Health Service Act to provide for voluntary 
family planning projects: Provided further, 
That amounts provided to said projects 
under such title shall not be expended for 
abortions, that all pregnancy counseling 
shall be nondirective, and that such amounts 
shall not be expended for any activity (in- 
cluding the publication or distribution of lit- 
erature) that in any way tends to promote 
public support or opposition to any legisla- 
tive proposal or candidate for public office: 
Provided further, That $536,000,000 shall be for 
State AIDS Drug Assistance Programs au- 
thorized by section 2616 of the Public Health 
Service Act: Provided further, That notwith- 
standing any other provision of law, funds 
made available under this heading may be 
used to continue operating the Council on 
Graduate Medical Education established by 
section 301 of Public Law 102-408: Provided 
further, That of the funds made available 
under this heading, $50,000,000 shall remain 
available for the Ricky Ray Hemophilia Re- 
lief Fund until November 11, 2003: Provided 
further, That fees collected for the full dis- 
closure of information under the ‘‘Health 
Care Fraud and Abuse Data Collection Pro- 
gram," authorized by section 221 of the 
Health Insurance Portability and Account- 
ability Act of 1996, shall be sufficient to re- 
cover the full costs of operating the Pro- 
gram, and shall remain available to carry 
out that Act until expended. 


MEDICAL FACILITIES GUARANTEE AND LOAN 
FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 


For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service Act, 
$1,000,000, together with any amounts re- 
ceived by the Secretary in connection with 
loans and loan guarantees under title VI of 
the Public Health Service Act, to be avail- 
able without fiscal year limitation for the 
payment of interest subsidies. During the fis- 
cal year, no commitments for direct loans or 
loan guarantees shall be made. 
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HEALTH EDUCATION ASSISTANCE LOANS 
PROGRAM ACCOUNT 


Such sums as may be necessary to carry 
out the purpose of the program, as author- 
ized by Title VII of the Public Health Service 
Act, as amended. For administrative ex- 
penses to carry out the guaranteed loan pro- 
gram, including section 709 of the Public 
Health Service Act, $3,688,000. 

VACCINE INJURY COMPENSATION PROGRAM 

TRUST FUND 


For payments from the Vaccine Injury 
Compensation Program Trust Fund, such 
sums as may be necessary for claims associ- 
ated with vaccine-related injury or death 
with respect to vaccines administered after 
September 30, 1988, pursuant to subtitle 2 of 
title XXI of the Public Health Service Act, 
to remain available until expended: Provided, 
That for necessary administrative expenses, 
not to exceed $3,000,000 shall be available 
from the Trust Fund to the Secretary of 
Health and Human Services. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles II, ІП, VII, XI, XV, 
XVII, XIX and XXVI of the Public Health 
Service Act, sections 101, 102, 103, 201, 202, 
203, 301, and 501 of the Federal Mine Safety 
and Health Act of 1977, sections 20, 21 and 22 
of the Occupational Safety and Health Act of 
1970, title IV of the Immigration and Nation- 
ality Act and section 501 of the Refugee Edu- 
cation Assistance Act of 1980; including in- 
surance of official motor vehicles in foreign 
countries; and hire, maintenance, and oper- 
ation of aircraft, $2,751,838,000 of which 
$39,800,000 shall remain available until ex- 
pended for equipment and construction and 
renovation of facilities, and in addition, such 
sums as may be derived from authorized user 
fees, which shall be credited to this account: 
Provided, That in addition to amounts pro- 
vided herein, up to $109,573,000 shall be avail- 
able from amounts available under section 
241 of the Public Health Service Act, to carry 
out the National Center for Health Statistics 
surveys: Provided further, That none of the 
funds made available for injury prevention 
and control at the Centers for Disease Con- 
trol and Prevention may be used to advocate 
or promote gun control: Provided further, 
That the Director may redirect the total 
amount made available under authority of 
Public Law 101-502, section 3, dated Novem- 
ber 8, 1990, to activities the Director may so 
designate: Provided further, That the Con- 
gress is to be notified promptly of any such 
transfer. 

In addition, $51,000,000, to be derived from 
the Violent Crime Reduction Trust Fund, for 
carrying out sections 40151 and 40261 of Pub- 
lic Law 103-322. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to cancer, $3,286,859,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to cardiovascular, lung, and blood diseases, 
and blood and blood products, $2,001,185,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to dental disease, $267,543,000. 

NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 

For carrying out section 301 and title IV of 

the Public Health Service Act with respect 
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to diabetes and digestive and kidney disease, 
$1,130,056,000. 
NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to neurological disorders and stroke, 
81,019,271,000. 
NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to allergy and infectious diseases, 
$1,786,718,000. 
NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to general medical sciences, $1,352,843,000. 
NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to child health and human development, 
$848,044,000. 
NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to eye diseases and visual disorders, 
$445,172,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 
For carrying out sections 301 and 311 and 
title IV of the Public Health Service Act 
with respect to environmental health 
Sciences, $436,113,000. 
NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to aging, $680,332,000. 
NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to arthritis and musculoskeletal and skin 
diseases, $350,429,000. 
NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to deafness and other communication dis- 
orders, $261,962,000. 
NATIONAL INSTITUTE OF NURSING RESEARCH 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to nursing research, $90,000,000. 

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 

ALCOHOLISM 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to alcohol abuse and alcoholism, $291,247,000. 

NATIONAL INSTITUTE ON DRUG ABUSE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to drug abuse, $682,536,000. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to mental health, $969,494,000. 
NATIONAL HUMAN GENOME RESEARCH INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to human genome research, $337,322,000. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to research resources and general research 
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support grants, $655,988,000: Provided, 'That 
none of these funds shall be used to pay re- 
cipients of the general research support 
grants program any amount for indirect ex- 
penses in connection with such grants: Pro- 
vided further, That $60,000,000 shall be for ex- 
tramural facilities construction grants, of 
which $30,000,000 shall become available Oc- 
tober 1, 2000, and remain available through 
September 30, 2001. 
NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to complementary and alternative medicine, 
$56,214,000 to be available for obligation 
through September 30, 2001. 


JOHN E. FOGARTY INTERNATIONAL CENTER 
For carrying out the activities at the John 
E. Fogarty International Center, $43,723,000. 
NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of 
the Public Health Service Act with respect 
to health information communications, 
$210,183,000, of which $4,000,000 shall be avail- 
able until expended for improvement of in- 
formation systems: Provided, That in fiscal 
year 2000, the Library may enter into per- 
sonal services contracts for the provision of 
services in facilities owned, operated, or con- 
structed under the jurisdiction of the Na- 
tional Institutes of Health. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the responsibilities of the 
Office of the Director, National Institutes of 
Health, $299,504,000: Provided, That funding 
shall be available for the purchase of not to 
exceed twenty-nine passenger motor vehicles 
for replacement only: Provided further, That 
the Director may direct up to 1 percent of 
the total amount made available in this or 
any other Act to all National Institutes of 
Health appropriations to activities the Di- 
rector may so designate: Provided further, 
That no such appropriation shall be de- 
creased by more than 1 percent by any such 
transfers and that the Congress is promptly 
notified of the transfer: Provided further, 
That NIH is authorized to collect third party 
payments for the cost of clinical services 
that are incurred in National Institutes of 
Health research facilities and that such pay- 
ments shall be credited to the National Insti- 
tutes of Health Management Fund: Provided 
further, That all funds credited to the NIH 
Management Fund shall remain available for 
one fiscal year after the fiscal year in which 
they are deposited. 

BUILDINGS AND FACILITIES 


For the study of, construction of, and ac- 
quisition of equipment for, facilities of or 
used by the National Institutes of Health, in- 
cluding the acquisition of real property, 
$100,732,000, to remain available until ex- 
pended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 


For carrying out titles V and XIX of the 
Public Health Service Act with respect to 
substance abuse and mental health services, 
the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986, and section 301 of the 
Public Health Service Act with respect to 
program management, $2,799,516,000, of which 
$358,816,000 shall be made available to carry 
out the mental health services block grant 
under subpart I of part B of title XIX of the 
Public Health Service Act ($48,816,000 of 
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which shall become available on October 1, 
2000 and remain available through September 
30, 2001), and of which $100,000,000 shall be- 
come available on October 1, 2000 and remain 
available until September 30, 2001. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 


For retirement pay and medical benefits of 
Public Health Service Commissioned Officers 
as authorized by law, for payments under the 
Retired Serviceman’s Family Protection 
Plan and Survivor Benefit Plan, for medical 
care of dependents and retired personnel 
under the Dependents’ Medical Care Act (10 
U.S.C. ch. 55), and for payments pursuant to 
section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), such amounts аз may be re- 
quired during the current fiscal year. 


AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 


HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the 
Public Health Service Act, and part A of 
title XI of the Social Security Act, 
$19,504,000; in addition, amounts received 
from Freedom of Information Act fees, reim- 
bursable and interagency agreements, and 
the sale of data tapes shall be credited to 
this appropriation and shall remain avail- 
able until expended: Provided, That the 
amount made available pursuant to section 
926(b) of the Public Health Service Act shall 
not exceed $191,751,000. 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Secu- 
rity Act, $86,087,393,000, to remain available 
until expended: Provided, That beginning in 
fiscal year 2000 and thereafter, for expenses 
incurred by Medicaid under title XXI of the 
Social Security Act, Medicaid may accept as 
reimbursement in advance amounts from the 
“State Children's Health Insurance Fund," 
such amounts to remain available as pro- 
vided under title XXI. 

For making, after May 31, 2000, payments 
to States under title XIX of the Social Secu- 
rity Act for the last quarter of fiscal year 
2000 for unanticipated costs, incurred for the 
current fiscal year, such sums as may be nec- 
essary. 

For making payments to States or in the 
case of section 1928 on behalf of States, under 
title XIX of the Social Security Act for the 
first quarter of fiscal year 2001, 
$30,589,003,000, to remain available until ex- 
pended. 

Payment under title XIX may be made for 
any quarter with respect to а State plan or 
plan amendment in effect during such quar- 
ter, if submitted in or prior to such quarter 
and approved in that or any subsequent quar- 
ter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217(g) and 1844 of the Social 
Security Act, sections 103(c) and 111(d) of the 
Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for adminis- 
trative expenses incurred pursuant to sec- 
tion 201(g) of the Social Security Act, 
$69,289,100,000. 

PROGRAM MANAGEMENT 


For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, XIX and XXI of the 
Social Security Act, titles XIII and XXVII of 
the Public Health Service Act, and the Clin- 
ical Laboratory Improvement Amendments 
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of 1988, not to exceed $1,991,321,000, to be 
transferred from the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by sec- 
tion 201(g) of the Social Security Act; to- 
gether with all funds collected in accordance 
with section 353 of the Public Health Service 
Act and such sums as may be collected from 
authorized user fees and the sale of data, 
which shall remain available until expended, 
and together with administrative fees col- 
lected relative to Medicare overpayment re- 
covery activities, which shall be transferred 
to the Health Care Fraud and Abuse Control 
(HCFAC) account and remain available until 
expended: Provided, That all funds derived in 
accordance with 31 U.S.C. 9701 from organiza- 
tions established under title XIII of the Pub- 
lic Health Service Act shall be credited to 
and available for carrying out the purposes 
of this appropriation: Provided further, That 
$18,000,000 appropriated under this heading 
for the managed care system redesign shall 
remain available until expended: Provided 
further, That funds appropriated under this 
heading may be obligated to increase Medi- 
care provider audits and implement the De- 
partment’s corrective action plan to the 
Chief Financial Officer’s audit of the Health 
Care Financing Administration’s oversight 
of Medicare: Provided further, That the Sec- 
retary of Health and Human Services is di- 
rected to collect, in aggregate, $95,000,000 in 
fees іп fiscal year 2000 from  Medi- 
care+Choice organizations pursuant to sec- 
tion 1857(e)(2) of the Social Security Act and 
from eligible organizations with risk-sharing 
contracts under section 1876 of that Act pur- 
suant to section 1876(k)(4)(D) of that Act. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 

LOAN GUARANTEE FUND 

For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in 
connection with loans and loan guarantees 
under title XIII of the Public Health Service 
Act, to be available without fiscal year limi- 
tation for the payment of outstanding obli- 
gations. During fiscal year 1999, no commit- 
ments for direct loans or loan guarantees 
shall be made. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
PAYMENTS TO STATES FOR CHILD SUPPORT EN- 

FORCEMENT AND FAMILY SUPPORT PROGRAMS 

For making payments to States or other 
non-Federal entities under titles I, IV-D, X, 
XI, XIV, and XVI of the Social Security Act 
and the Act of July 5, 1960 (24 U.S.C. ch. 9), 
for the first quarter of fiscal year 2001, 
$650,000,000, to remain available until ex- 
pended. 

For making payments to each State for 
carrying out the program of Aid to Families 
with Dependent Children under title ГУ-А of 
the Social Security Act before the effective 
date of the program of Temporary Assistance 
to Needy Families (TANF) with respect to 
such State, such sums aS may be necessary: 
Provided, That the sum of the amounts avail- 
able to a State with respect to expenditures 
under such title IV-A in fiscal year 1997 
under this appropriation and under such title 
IV-A as amended by the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 shall not exceed the limitations 
under section 116(b) of such Act. 

For making, after May 31 of the current 
fiscal year, payments to States or other non- 
Federal entities under titles I, IV-D, X, XI, 
XIV, and XVI of the Social Security Act and 
the Act of July 5, 1960 (24 U.S.C. ch. 9), for 
the last three months of the current year for 
unanticipated costs, incurred for the current 
fiscal year, such sums as may be necessary. 
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LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of 
the Omnibus Reconciliation Act of 1981, 
$1,100,000,000, to be available for obligation in 
the period October 1, 2000 through September 
30, 2001. 

For making payments under title XXVI of 
such Act, $300,000,000: Provided, That these 
funds are hereby designated by the Congress 
to be emergency requirements pursuant to 
section 251(b)(2)(D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985: 
Provided further, That these funds shall be 
made available only after submission to the 
Congress of а formal budget request by the 
President that includes designation of the 
entire amount of the request as an emer- 
вепсу requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. 

REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and en- 
trant assistance activities authorized by 
title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Education 
Assistance Act of 1980 (Public Law 96-422), 
$423,000,000, to remain available through Sep- 
tember 30, 2002: Provided, That funds appro- 
priated pursuant to section 414(a) of the Im- 
migration and Nationality Act under Public 
105-78 for fiscal year 1998 and under Public 
Law 105-277 for fiscal year 1999 shall be avail- 
able for the costs of assistance provided and 
other activities through September 30, 2001. 

For carrying out section 5 of the Torture 
Victims Relief Act of 1998 (Public Law 105- 
320), $7,500,000, to remain available until ex- 
pended. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 
DEVELOPMENT BLOCK GRANT 


For carrying out sections 658A through 
658R of the Omnibus Budget Reconciliation 
Act of 1981 (The Child Care and Development 
Block Grant Act of 1990), to become available 
on October 1, 2000 and remain available 
through September 30, 2001, $2,000,000,000: 
Provided, That $19,120,000 shall be available 
for child care resource and referral and 
school-aged child care activities. 

SOCIAL SERVICES BLOCK GRANT 


For making grants to States pursuant to 
section 2002 of the Social Security Act, 
$1,050,000,000: Provided, That (1) notwith- 
standing section 2003(c) of such Act, as 
amended, the amount specified for allocation 
under such section for fiscal year 2000 shall 
be $1,050,000,000 and (2) notwithstanding sub- 
paragraph (B) of section 404(d)(2) of such Act, 
the applicable percent specified under such 
subparagraph for a State to carry out State 
programs pursuant to title XX of such Act 
for fiscal year 2000 shall be 5 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 


For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth 
Act, the Developmental Disabilities Assist- 
ance and Bill of Rights Act, the Head Start 
Act, the Child Abuse Prevention and Treat- 
ment Act, the Native American Programs 
Act of 1974, title II of Public Law 95-266 
(adoption opportunities), the Adoption and 
Safe Families Act of 1997 (Public Law 105-89), 
the Abandoned Infants Assistance Act of 
1988, part В(1) of title IV and sections 413, 
429A, 1110, and 1115 of the Social Security 
Act; for making payments under the Com- 
munity Services Block Grant Act, section 
473A of the Social Security Act, and title IV 
of Public Law 105-285; and for necessary ad- 
ministrative expenses to carry out said Acts 
and titles I, IV, X, XI, XIV, XVI, and XX of 
the Social Security Act, the Act of July 5, 
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1960 (24 U.S.C. ch. 9), the Omnibus Budget 
Reconciliation Act of 1981, title IV of the Im- 
migration and Nationality Act, section 501 of 
the Refugee Education Assistance Act of 
1980, section 5 of the Torture Victims Relief 
Act of 1998 (Public Law 105-320), sections 
40155, 40211 and 40241 of Public Law 103-322 
and section 126 and titles IV and V of Public 
Law 100-485, $6,684,635,000, of which 
$20,000,000, to remain available until Sep- 
tember 30, 2001, shall be for grants to States 
for adoption incentive payments, as author- 
ized by section 473A of title IV of the Social 
Security Act (42 U.S.C. 670-679); of which 
$500,000,000 shall be for making payments 
under the Community Services Block Grant 
Act; and of which $5,267,000,000 shall be for 
making payments under the Head Start Act, 
of which $1,900,000,000 shall become available 
October 1, 2000 and remain available through 
September 30, 2001: Provided, That to the ex- 
tent Community Services Block Grant funds 
are distributed as grant funds by a State to 
an eligible entity as provided under the Act, 
and have not been expended by such entity, 
they shall remain with such entity for carry- 
over into the next fiscal year for expenditure 
by such entity consistent with program pur- 
poses. 

In addition, $105,000,000, to be derived from 
the Violent Crime Reduction Trust Fund for 
carrying out sections 40155, 40211 and 40241 of 
Public Law 103-322. 

PROMOTING SAFE AND STABLE FAMILIES 


For carrying out section 480 of the Social 
Security Act, $295,000,000. 
PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 


For making payments to States or other 
non-Federal entities under title ІУ-Е of the 
Social Security Act, $4,312,300,000. 

For making payments to States or other 
non-Federal entities under title IV-E of the 
Social Security Act, for the first quarter of 
fiscal year 2001, $1,538,000,000. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


For carrying out, to the extent not other- 
wise provided, the Older Americans Act of 
1965, as amended, and section 398 of the Pub- 
lic Health Service Act, $942,355,000: Provided, 
That notwithstanding section 308(b)(1) of the 
Older Americans Act of 1965, as amended, the 
amounts available to each State for adminis- 
tration of the State plan under title III of 
such Act shall be reduced not more than 5 
percent below the amount that was available 
to such State for such purpose for fiscal year 
1995: Provided further, That in considering 
grant applications for nutrition services for 
elder Indian recipients, the Assistant Sec- 
retary shall provide maximum flexibility to 
applicants who seek to take into account 
subsistence, local customs, and other charac- 
teristics that are appropriate to the unique 
cultural, regional, and geographic needs of 
the American Indian, Alaska and Hawaiian 
Native communities to be served. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise pro- 
vided, for general departmental manage- 
ment, including hire of six sedans, and for 
carrying out titles III, XVII, and XX of the 
Public Health Service Act, and the United 
States-Mexico Border Health Commission 
Act, $182,903,000, together with $6,517,000, to 
be transferred and expended as authorized by 
section 201(g)(1) of the Social Security Act 
from the Hospital Insurance Trust Fund and 
the Supplemental Medical Insurance Trust 
Fund: Provided, That of the funds made 
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available under this heading for carrying out 
title XX of the Public Health Service Act, 
$10,569,000 shall be for activities specified 
under section 2003(b)(2), of which $9,131,000 
shall be for prevention service demonstra- 
tion grants under section 510(b)(2) of title V 
of the Social Security Act, as amended, 
without application of the limitation of sec- 
tion 2010(c) of said title XX: Provided further, 
That $4,000,000 shall be available to the Of- 
fice of the Surgeon General, within the Of- 
fice of Public Health and Science, to prepare 
and disseminate the findings of the Surgeon 
General’s report on youth violence, and to 
coordinate with other agencies throughout 
the Federal government, through the estab- 
lishment of a Federal Coordinating Com- 
mittee, activities to prevent youth violence: 
Provided further, That sufficient funds shall 
be available from the Office on Women’s 
Health to support biological, chemical and 
botanical studies to assist in the develop- 
ment of the clinical evaluation of 
phytomedicines in women’s health. 
OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, $35,000,000. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $18,845,000, together with not to 
exceed $3,314,000, to be transferred and ex- 
pended as authorized by section 201(g¢)(1) of 
the Social Security Act from the Hospital 
Insurance Trust Fund and the Supplemental 
Medical Insurance Trust Fund. 

POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under section 
1110 of the Social Security Act, $15,000,000. 

PUBLIC HEALTH AND SOCIAL SERVICES FUND 


For expenses necessary to support activi- 
ties related to countering potential biologi- 
cal, disease and chemical threats to civilian 
populations, $175,000,000: Provided, That this 
amount is distributed as follows: Centers for 
Disease Control and Prevention, $120,000,000, 
of which $30,000,000 shall be for the Health 
Alert Network; Office of the Secretary, 
$30,000,000, and Office of Emergency Pre- 
paredness, $25,000,000. In addition, for ex- 
penses necessary for the Global Health Ini- 
tiative: $75,000,000: Provided, That this 
amount is distributed as follows: Centers for 
Disease Control and Prevention, $49,000,000, 
of which $35,000,000 shall be for international 
HIV/AIDS programs, $9,000,000 shall be for 
malaria programs, and $5,000,000 shall be for 


global micronutrient malnutrition pro- 
grams; National Institutes of Health, 
$26,000,000, of which $15,000,000 shall be for 


international HIV/AIDS programs, $6,000,000 
shall be for malaria programs, and $5,000,000 
shall be for global micronutrient malnutri- 
tion programs. In addition, $150,000,000 for 
carrying out the Department’s Year 2000 
computer conversion activities, $85,000,000 
for minority AIDS prevention and treatment 
activities, $20,000,000 for buildings and facili- 
ties at the Centers for Disease Control and 
Prevention, and $20,000,000 for the National 
Institutes of Health challenge grant pro- 
gram. 


GENERAL PROVISIONS 


SEC. 201. Funds appropriated in this title 
shall be available for not to exceed $37,000 for 
official reception and representation ex- 
penses when specifically approved by the 
Secretary. 

SEC. 202. The Secretary shall make avail- 
able through assignment not more than 60 
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employees of the Public Health Service to 
assist in child survival activities and to 
work in AIDS programs through and with 
funds provided by the Agency for Inter- 
national Development, the United Nations 
International Children's Emergency Fund or 
the World Health Organization. 

SEC. 208. None of the funds appropriated 
under this Act may be used to implement 
section 399L(b) of the Public Health Service 
Act or section 1503 of the National Institutes 
of Health Revitalization Act of 1998, Public 
Law 103-43. 

SEC. 204. None of the funds appropriated in 
this Act for the National Institutes of Health 
and the Substance Abuse and Mental Health 
Services Administration shall be used to pay 
the salary of an individual, through а grant 
or other extramural mechanism, at а rate in 
excess of Executive Level III. 

SEC. 205. None of the funds appropriated in 
this Act may be expended pursuant to sec- 
tion 241 of the Public Health Service Act, ex- 
cept for funds specifically provided for in 
this Act, or for other taps and assessments 
made by any office located in the Depart- 
ment of Health and Human Services, prior to 
the Secretary's preparation and submission 
of а report to the Committee on Appropria- 
tions of the Senate and of the House detail- 
ing the planned uses of such funds. 

(TRANSFER OF FUNDS) 


SEC. 206. Not to exceed 1 percent of any dis- 
cretionary funds (pursuant to the Balanced 
Budget and Emergency Deficit Control Act, 
as amended) which are appropriated for the 
current fiscal year for the Department of 
Health and Human Services in this Act may 
be transferred between appropriations, but 
no such appropriation (except the Public 
Health and Social Services Emergency Fund) 
shall be increased by more than 3 percent by 
any such transfer: Provided, That the Appro- 
priations Committees of both Houses of Con- 
gress are notified at least fifteen days in ad- 
vance of any transfer. 

SEC. 207. The Director of the National In- 
stitutes of Health, jointly with the Director 
of the Office of AIDS Research, may transfer 
up to 3 percent among institutes, centers, 
and divisions from the total amounts identi- 
fied by these two Directors as funding for re- 
search pertaining to the human immuno- 
deficiency virus: Provided, That the Congress 
is promptly notified of the transfer. 

SEC. 208. Of the amounts made available in 
this Act for the National Institutes of 
Health, the amount for research related to 
the human immunodeficiency virus, as joint- 
ly determined by the Director of NIH and the 
Director of the Office of AIDS Research, 
Shall be made available to the ‘‘Office of 
AIDS Research" account. The Director of 
the Office of AIDS Research shall transfer 
from such account amounts necessary to 
carry out section 2353(4)(3) of the Public 
Health Service Act. 

SEC. 209. None of the funds appropriated in 
this Act may be made available to any enti- 
ty under title X of the Public Health Service 
Act unless the applicant for the award cer- 
tifies to the Secretary that it encourages 
family participation in the decision of mi- 
nors to seek family planning services and 
that it provides counseling to minors on how 
to resist attempts to coerce minors into en- 
gaging in sexual activities. 

SEC. 210. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the 
Medicare+Choice program if the Secretary 
denies participation in such program to an 
otherwise eligible entity (including a Pro- 
vider Sponsored Organization) because the 
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entity informs the Secretary that it will not 
provide, pay for, provide coverage of, or pro- 
vide referrals for abortions: Provided, That 
the Secretary shall make appropriate pro- 
Spective adjustments to the capitation pay- 
ment to such an entity (based on an actuari- 
ally sound estimate of the expected costs of 
providing the service to such entity's enroll- 
ees): Provided further, That nothing in this 
section shall be construed to change the 
Medicare program's coverage for such serv- 
ices and a Medicare+Choice organization de- 
Scribed in this section shall be responsible 
for informing enrollees where to obtain in- 
formation about all Medicare covered serv- 
ices. 

SEC. 211. (а) MENTAL HEALTH.—Section 
1918(b) of the Public Health Service Act (42 
U.S.C. 300x-7(b)) is amended to read as fol- 
lows: 

**(b) MINIMUM ALLOTMENTS FOR STATES.— 

“(1) IN GENERAL.—With respect to fiscal 
year 2000, the amount of the allotment of à 
State under section 1911 shall not be less 
than the amount the State received under 
section 1911 for fiscal year 1998.”, 

(b) SUBSTANCE ABUSE.—Section 1938(b) of 
the Public Health Service Act (42 U.S.C. 
300x-33(b)) is amended to read as follows: 

**(b) MINIMUM ALLOTMENTS FOR STATES.— 

“(1) IN GENERAL.—With respect to fiscal 
year 2000, the amount of the allotment of à 
State under section 1921 shall not be less 
than the amount the State received under 
section 1921 for fiscal year 1999 increased by 
30.65 percent of the percentage by which the 
amount allotted to the States for fiscal year 
2000 exceeds the amount allotted to the 
States for fiscal year 1999. 

“(2) LIMITATION.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), а State shall not receive 
an allotment under section 1921 for fiscal 
year 2000 in an amount that is less than an 
amount equal to 0.375 percent of the amount 
appropriated under section 1935(a) for such 
fiscal year. 

“(В) EXCEPTION.—In applying subparagraph 
(A), the Secretary shall ensure that no State 
receives an increase in its allotment under 
Section 1921 for fiscal year 2000 (as compared 
to the amount allotted to the State in the 
fiscal year 1999) that is in excess of an 
amount equal to 300 percent of the percent- 
age by which the amount appropriated under 
section 1935(a) for fiscal year 2000 exceeds the 
amount appropriated for fiscal year 1999."'. 

SEC. 212. Notwithstanding any other provi- 
sion of law, no provider of services under 
title X of the Public Health Service Act shall 
be exempt from any State law requiring no- 
tification or the reporting of child abuse, 
child molestation, sexual abuse, rape, or in- 
cest. 

SEC. 218. EXTENSION OF CERTAIN ADJUDICA- 
TION PROVISIONS.— The Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 1990 (Public Law 101-167) is 
amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(8), by striking “1997, 
1998, and 1999" and inserting “1997, 1998, 1999, 
and 2000”; and 

(B) in subsection (e), by striking ‘‘October 
1, 1999" each place it appears and inserting 
“October 1, 2000”; and 

(2) in section 599E (8 U.S.C. 1255 note) in 
subsection (b)(2), by striking ‘‘September 30, 
1999" and inserting ‘‘September 30, 2000”. 

SEC. 214. None of the funds provided in this 
Act or in any other Act making appropria- 
tions for fiscal year 2000 may be used to ad- 
minister or implement in Arizona or in the 
Kansas City, Missouri or in the Kansas City, 
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Kansas area the Medicare Competitive Pric- 
ing Demonstration Project (operated by the 
Secretary of Health and Human Services 
under authority granted in section 4011 of 
the Balanced Budget Act of 1997 (Public Law 
105-33)). 

SEC. 215. Of the funds appropriated for the 
National Institutes of Health for fiscal year 
2000, $3,000,000,000 shall not be available for 
obligation until September 29, 2000. 

SEC. 216. SOCIAL SERVICES BLOCK GRANT. 
Notwithstanding any other provision of this 
title, the amount appropriated under this 
title for making grants pursuant to section 
2002 of the Social Security Act (42 U.S.C. 
1397a) shall be increased to $2,380,000,000: Pro- 
vided, That (1) $1,330,000,000 of which shall be- 
come available on October 1, 2000, and (2) 
notwithstanding any other provision of this 
title, the amount specified for allocation 
under section 2003(c) of such Act for fiscal 
year 2001 shall be $3,030,000,000. 

SEC. 217. EXPRESSING THE SENSE OF THE 
SENATE TO RAISE THE AWARENESS OF THE 
DEVASTATING IMPACT OF DIABETES AND TO 
SUPPORT INCREASED FUNDS FOR DIABETES RE- 
SEARCH. (a) FINDINGS.—Congress makes the 
following findings: 

(1) Diabetes is a devastating, lifelong con- 
dition that affects people of every age, race, 
income level, and nationality. 

(2) Sixteen million Americans suffer from 
diabetes, and millions more are at risk of de- 
veloping the disease. 

(3) The number of Americans with diabetes 
has increased nearly 700 percent in the last 
40 years, leading the Centers for Disease Con- 
trol and Prevention to call it the epidemic 
of our time". 

(4) In 1999, approximately 800,000 people 
will be diagnosed with diabetes, and diabetes 
will contribute to almost 200,000 deaths, 
making diabetes the sixth leading cause of 
death due to disease in the United States. 

(5) Diabetes costs our nation an estimated 
$105,000,000,000 each year. 

(6 More than 1 out of every 10 United 
States health care dollars, and about 1 out of 
every 4 Medicare dollars, is spent on the care 
of people with diabetes. 

(7) More than $40,000,000,000 а year in tax 
dollars are spent treating people with diabe- 
tes through Medicare, Medicaid, veterans 
benefits, Federal employee health benefits, 
and other Federal health programs. 

(8) Diabetes frequently goes undiagnosed, 
and an estimated 5,400,000 Americans have 
the disease but do not know it. 

(9) Diabetes is the leading cause of kidney 
failure, blindness in adults, and amputa- 
tions. 

(10) Diabetes is а major risk factor for 
heart disease, stroke, and birth defects, and 
вһогбепв average life expectancy by up to 15 
years. 

(11) An estimated 1,000,000 Americans have 
Type 1 diabetes, formerly known as juvenile 
diabetes, and 15,200,000 Americans have Type 
2 diabetes, formerly known as adult-onset di- 
abetes. 

(12) Of Americans aged 65 years or older, 
18.4 percent have diabetes. 

(13) Of Americans aged 20 years or older, 8.2 
percent have diabetes. 

(14) Hispanic, African, Asian, and Native 
Americans suffer from diabetes at rates 
much higher than the general population, in- 
cluding children as young as 8 years-old, who 
are now being diagnosed with T'ype 2 diabe- 
tes, formerly known as adult-onset diabetes. 

(15) In 1999, there is no method to prevent 
or cure diabetes, and available treatments 
have only limited success in controlling dia- 
betes devastating consequences. 
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(16) Reducing the tremendous health and 
human burdens of diabetes and its enormous 
economic toll depend on identifying the fac- 
tors responsible for the disease and devel- 
oping new methods for treatment and pre- 
vention. 

(17) Improvements in technology and the 
general growth in scientific knowledge have 
created unprecedented opportunities for ad- 
vances that might lead to better treatments, 
prevention, and ultimately a cure. 

(18) After extensive review and delibera- 
tions, the congressionally established and 
National Institutes of Health-selected Diabe- 
tes Research Working Group has found that 
*many scientific opportunities are not being 
pursued due to insufficient funding, lack of 
appropriate mechanisms, and a shortage of 
trained researchers". 

(19) The Diabetes Research Working Group 
has developed а comprehensive plan for Na- 
tional Institutes of Health-funded diabetes 
research, and has recommended a funding 
level of $827,000,000 for diabetes research at 
the National Institutes of Health in fiscal 
year 2000. 

(200 The Senate as an institution, and 
Members of Congress as individuals, are in 
unique positions to support the fight against 
diabetes and to raise awareness about the 
need for increased funding for research and 
for early diagnosis and treatment. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Federal Government has a responsi- 
bility to— 

(A) endeavor to raise awareness about the 
importance of the early detection, and prop- 
er treatment of, diabetes; and 

(B) continue to consider ways to improve 
access to, and the quality of, health care 
services for screening and treating diabetes; 

(2) the National Institutes of Health, with- 
in their existing funding levels, should in- 
crease research funding, as recommended by 
the congressionally established and National 
Institutes of Health-selected Diabetes Re- 
search Working Group, so that the causes of, 
and improved treatments and cure for, diabe- 
tes may be discovered; 

(3) all Americans should take an active 
role to fight diabetes by using all the means 
available to them, including watching for 
the symptoms of diabetes, which include fre- 
quent urination, unusual thirst, extreme 
hunger, unusual weight loss, extreme fa- 
tigue, and irritability; and 

(4) national organizations, community or- 
ganizations, and health care providers should 
endeavor to promote awareness of diabetes 
and its complications, and should encourage 
early detection of diabetes through regular 
Screenings, education, and by providing in- 
formation, support, and access to services. 

SEC. 218. STUDY AND REPORT ON THE GEO- 
GRAPHIO ADJUSTMENT FACTORS UNDER THE 
MEDICARE PROGRAM. (a) STUDY.—The Sec- 
retary of Health and Human Services shall 
conduct a study on— 

(1) the reasons why, and the appropriate- 
ness of the fact that, the geographic adjust- 
ment factor (determined under paragraph (2) 
of section 1848(e) (42 U.S.C. 1395w-4(e)) used 
in determining the amount of payment for 
physicians' services under the medicare pro- 
gram is less for physicians' services provided 
in New Mexico than for physicians' services 
provided in Arizona, Colorado, and Texas; 
and 

(2) the effect that the level of the geo- 
graphic cost-of-practice adjustment factor 
(determined under paragraph (3) of such sec- 
tion) has on the recruitment and retention of 
physicians in small rural States, including 
New Mexico, Iowa, Louisiana, and Arkansas. 
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(b) REPORT.—Not later than 3 months after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
submit a report to Congress on the study 
conducted under subsection (a), together 
with any recommendations for legislation 
that the Secretary determines to be appro- 
priate as a result of such study. 

SEC. 219. DENTAL SEALANT DEMONSTRATION 
PROGRAM. From amounts appropriated under 
this title for the Health Resources and Serv- 
ices Administration, sufficient funds are 
available to the Maternal Child Health Bu- 
reau for the establishment of a multi-State 
preventive dentistry demonstration program 
to improve the oral health of low-income 
children and increase the access of children 
to dental sealants through community- and 
school-based activities. 

SEC. 220. WITHHOLDING OF SUBSTANCE 
ABUSE FUNDS. (a) IN GENERAL.—None of the 
funds appropriated by this Act may be used 
to withhold substance abuse funding from a 
State pursuant to section 1926 of the Public 
Health Service Act (42 U.S.C. 300x-26) if such 
State certifies to the Secretary of Health 
and Human Services that the State will com- 
mit additional State funds, in accordance 
with subsection (b), to ensure compliance 
with State laws prohibiting the sale of to- 
bacco products to individuals under 18 years 
of age. 

(b) AMOUNT OF STATE FUNDS.—The amount 
of funds to be committed by a State under 
subsection (a) shall be equal to one percent 
of such State’s substance abuse block grant 
allocation for each percentage point by 
which the State misses the retailer compli- 
ance rate goal established by the Secretary 
of Health and Human Services under section 
1926 of such Act, except that the Secretary 
may agree to a smaller commitment of addi- 
tional funds by the State. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts 
expended by a State pursuant to a certifi- 
cation under subsection (a) shall be used to 
supplement and not supplant State funds 
used for tobacco prevention programs and for 
compliance activities described in such sub- 
section in the fiscal year preceding the fiscal 
year to which this section applies. 

(d) ENFORCEMENT OF STATE EXPENDITURE.— 
The Secretary shall exercise discretion in 
enforcing the timing of the State expendi- 
ture required by the certification described 
in subsection (a) as late as July 31, 2000. 

SEC. 221. CHILDHOOD ASTHMA. In addition to 
amounts otherwise appropriated under this 
title for the Centers for Disease Control and 
Prevention, $8,705,947 in addition to the 
$1,294,053 already provided for the asthma 
prevention programs, which shall become 
available on October 1, 2000 and shall remain 
available through September 30, 2001, and be 
utilized to provide grants to local commu- 
nities for screening, treatment and edu- 
cation relating to childhood asthma. 


TITLE III-DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY 
EDUCATION 


EDUCATION REFORM 


For carrying out activities authorized by 
titles III and IV of the Goals 2000: Educate 
America Act, the School-to-Work Opportuni- 
ties Act, and sections 3122, 3132, 3136, and 
3141, parts B, C, and D of title III, and part 
I of title X of the Elementary and Secondary 
Education Act of 1965, $1,655,600,000, of which 
$494,000,000 shall be for the Goals 2000 Act, of 
which $114,875,000 shall become available on 
July 1, 2000 and remain available through 
September 30, 2001, and $344,625,000 shall be- 
come available on October 1, 2000 and remain 
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available through September 30, 2001, and 
$55,000,000 for the School-to-Work Opportuni- 
ties Act shall become available on July 1, 
2000 and remain available through September 
30, 2001, and of which $87,000,000 shall be for 
section 3122: Provided, That none of the funds 
appropriated under this heading shall be ob- 
ligated or expended to carry out section 
304(a)(2)(A) of the Goals 2000 Act, except that 
no more than $1,500,000 may be used to carry 
out activities under section 314(a)(2) of that 
Act: Provided further, That section 315(a)(2) of 
the Goals 2000 Act shall not apply: Provided 
further, That up to one-half of 1 percent of 
the amount available under section 3182 shall 
be set aside for the outlying areas, to be dis- 
tributed on the basis of their relative need as 
determined by the Secretary in accordance 
with the purposes of the program: Provided 
further, That if any State educational agency 
does not apply for a grant under section 3132, 
that State's allotment under section 3181 
Shall be reserved by the Secretary for grants 
to local educational agencies in that State 
that apply directly to the Secretary accord- 
ing to the terms and conditions published by 
the Secretary in the Federal Register. 
EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary 
and Secondary Education Act of 1965, and 
section 418A of the Higher Education Act, 
$8,750,986,000, of which $2,520,823,000 shall be- 
come available on July 1, 2000, and shall re- 
main available through September 30, 2001, 
and of which %6,204,763,000 shall become 
available on October 1, 2000 and shall remain 
available through September 30, 2001, for 
academic year 2000-2001: Provided, That 
$6,894,000,000 shall be available for basic 
grants under section 1124: Provided further, 
That up to $3,500,000 of these funds shall be 
available to the Secretary on October 1, 1999, 
to obtain updated local-educational-agency- 
level census poverty data from the Bureau of 
the Census: Provided further, That 
$1,158,397,000 shall be available for concentra- 
tion grants under section 1124A: Provided fur- 
ther, That $8,900,000 shall be available for 
evaluations under section 1501 and not more 
than $8,500,000 shall be reserved for section 
1308, of which not more than $3,000,000 shall 
be reserved for section 1308(d): Provided fur- 
ther, That grant awards under sections 1124 
and 1124A of title I of the Elementary and 
Secondary Education Act shall be made to 
each State and local educational agency at 
no less than 100 percent of the amount such 
State or local educational agency received 
under this authority for fiscal year 1999: Pro- 
vided further, That notwithstanding any 
other provision of law, grant awards under 
section 1124A of title I of the Elementary and 
Secondary Education Act shall be made to 
those local educational agencies that re- 
ceived a Concentration Grant under the De- 
partment of Education Appropriations Act, 
1998, but are not eligible to receive such a 
grant for fiscal year 2000: Provided further, 
That each such local educational agency 
shall receive an amount equal to the Con- 
centration Grant the agency received in fis- 
cal year 1998, ratably reduced, if necessary, 
to ensure that these local educational agen- 
cies receive no greater share of their hold- 
harmless amounts than other local edu- 
cational agencies: Provided further, That the 
Secretary shall not take into account the 
hold harmless provisions in this section in 
determining State allocations under any 
other program administered by the Sec- 
retary in any fiscal year: Provided further, 
That $120,000,000 shall be available under sec- 
tion 1002(g)2) to demonstrate effective ap- 
proaches to comprehensive school reform to 
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be allocated and expended in accordance 
with the instructions relating to this activ- 
ity in the statement of the managers on the 
conference report accompanying Public Law 
105-78 and in the statement of the managers 
on the conference report accompanying Pub- 
lic Law 105-277: Provided further, That in car- 
rying out this initiative, the Secretary and 
the States shall support only approaches 
that show the most promise of enabling chil- 
dren served by title I to meet challenging 
State content standards and challenging 
State student performance standards based 
on reliable research and effective practices, 
and include an emphasis on basic academics 
and parental involvement. 
IMPACT AID 


For carrying out programs of financial as- 
sistance to federally affected schools author- 
ized by title VIII of the Elementary and Sec- 
ondary Education Act of 1965, $892,000,000, of 
which $725,000,000 shall be for basic support 
payments under section 8003(b), $50,000,000 
shall be for payments for children with dis- 
abilities under section 8003(d), $75,000,000, to 
remain available until expended, shall be for 
payments under section 8003(f), $7,000,000 
shall be for construction under section 8007, 
$30,000,000 shall be for Federal property pay- 
ments under section 8002 and $5,000,000 to re- 
main available until expended shall be for fa- 
cilities maintenance under section 8008. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement ac- 
tivities authorized by titles II, IV, У-А and 
B, VI, IX, X, and XIII of the Elementary and 
Secondary Education Act of 1965 (“ESEA”); 
the Stewart B. McKinney Homeless Assist- 
ance Act; and the Civil Rights Act of 1964 
and part B of title VIII of the Higher Edu- 
cation Act; $2,886 ,634,000, of which 
$1,126,550,000 shall become available on July 
1, 2000, and remain available through Sep- 
tember 30, 2001, and of which $1,239,750,000 
shall become available on October 1, 2000 and 
shall remain available through September 
30, 2001 for academic year 2000-2001: Provided, 
That of the amount appropriated, $335,000,000 
shall be for Eisenhower professional develop- 
ment State grants under title II-B and up to 
$750,000 shall be for an evaluation of com- 
prehensive regional assistance centers under 
title XIII of ESEA: Provided further, That 
$1,200,000,000 is appropriated for a teacher as- 
sistance initiative pending authorization of 
that initiative. If the teacher assistance ini- 
tiative is not authorized by July 1, 2000, the 
$1,200,000,000 shall be distributed as described 
in section 307(b)(1) (A) and (B) of the Depart- 
ment of Education Appropriation Act of 1999. 
School districts may use the funds for class 
size reduction activities as described in sec- 
tion 307(c)(2)(A) (i)-(iii) of the Department of 
Education Appropriation Act of 1999 or any 
activity authorized in section 6301 of the Ele- 
mentary and Secondary Education Act that 
will improve the academic achievement of 
all students. Each such agency shall use 
funds under this section only to supplement, 
and not to supplant, State and local funds 
that, in the absence of such funds, would oth- 
erwise be spent for activities under this sec- 
tion. 

READING EXCELLENCE 

For necessary expenses to carry out the 
Reading Excellence Act, $90,000,000, which 
shall become available on July 1, 2000 and 
shall remain available through September 
30, 2001 and $195,000,000 shall become avail- 
able on October 1, 2000 and remain available 
through September 30, 2001. 

INDIAN EDUCATION 

For expenses necessary to carry out, to the 

extent not otherwise provided, title IX, part 
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A of the Elementary and Secondary Edu- 
cation Act of 1965, as amended, $77,000,000. 
OFFICE OF BILINGUAL EDUCATION AND 
MINORITY LANGUAGES AFFAIRS 


BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not other- 
wise provided, bilingual, foreign language 
and immigrant education activities author- 
ized by parts A and C and section 7203 of title 
VII of the Elementary and Secondary Edu- 
cation Act of 1965, without regard to section 
7103(b), $394,000,000: Provided, That State edu- 
cational agencies may use all, or any part of, 
their part C allocation for competitive 
grants to local educational agencies. 

OFFICE OF SPECIAL EDUCATION AND 
REHABILITATIVE SERVICES 


SPECIAL EDUCATION 


For carrying out the Individuals with Dis- 
abilities Education Act, $6,035,646,000, of 
which $3,834,587,000 shall become available 
for obligation on July 1, 2000, and shall re- 
main available through September 30, 2001, 
and of which $2,201,059,000 shall become 
available on October 1, 2000 and shall remain 
available through September 30, 2001, for 
academic year 2000-2001. 

REHABILITATION SERVICES AND DISABILITY 

RESEARCH 


For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 1973, 
the Assistive Technology Act of 1998, and the 
Helen Keller National Center Act, 
$2,692,872,000. 

SPECIAL INSTITUTIONS FOR PERSONS WITH 

DISABILITIES 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101 et seq.), $10,100,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for 
the Deaf under titles I and II of the Edu- 
cation of the Deaf Act of 1986 (20 U.S.C. 4801 
et seq.), $48,151,000, of which $2,651,000 shall 
be for construction and shall remain avail- 
able until expended: Provided, That from the 
total amount available, the Institute may at 
its discretion use funds for the endowment 
program as authorized under section 207. 

GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elemen- 
tary School, the Model Secondary School for 
the Deaf, and the partial support of Gal- 
laudet University under titles I and II of the 
Education of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), $85,500,000, of which $2,500,000 
shall be for construction and shall remain 
available until expended: Provided, That 
from the total amount available, the Univer- 
sity may at its discretion use funds for the 
endowment program as authorized under sec- 
tion 207. 

OFFICE OF VOCATIONAL AND ADULT EDUCATION 
VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Voca- 
tional and Technical Education Act, the 
Adult Education and Family Literacy Act, 
and title VIII-D of the Higher Education Act 
of 1965, as amended, and Public Law 102-73, 
$1,676,750,000, of which $3,500,000 shall remain 
available until expended, and of which 
$1,658,150,000 shall become available on July 
1, 2000 and shall remain available through 
September 30, 2001: Provided, That of the 
amounts made available for the Perkins Act, 
$4,600,000 shall be for tribally controlled vo- 
cational institutions under section 117: Pro- 
vided further, That $9,000,000 shall be for car- 
rying out Section 118 of such act for all ac- 
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tivities conducted by and through the Na- 
tional Occupational Information Coordi- 
nating Committee: Provided further, That of 
the amounts made available for the Adult 
Education and Family Literacy Act, 
$14,000,000 shall be for national leadership ac- 
tivities under section 243 and $6,000,000 shall 
be for the National Institute for Literacy 
under section 242: Provided further, That 
$19,000,000 shall be for Youth Offender 
Grants, of which $5,000,000, which shall be- 
come available on July 1, 2000, and remain 
available through September 30, 2001, shall 
be used in accordance with section 601 of 
Public Law 102-73 as that section was in ef- 
fect prior to enactment of Public Law 105- 
220. 
OFFICE OF POSTSECONDARY EDUCATION 
STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 3 and 4 of part 
A, part C and part E of title IV of the Higher 
Education Act of 1965, as amended, 
$9,498,000,000, which shall remain available 
through September 30, 2001 and of which 
$1,176,400,000 shall become available on Octo- 
ber 1, 2000 and remain available through Sep- 
tember 30, 2001. 

The maximum Pell Grant for which a stu- 
dent shall be eligible during award year 2000- 
2001 shall be $3,325: Provided, That notwith- 
standing section 401(g) of the Act, if the Sec- 
retary determines, prior to publication of 
the payment schedule for such award year, 
that the amount included within this appro- 
priation for Pell Grant awards in such award 
year, and any funds available from the fiscal 
year 1999 appropriation for Pell Grant 
awards, are insufficient to satisfy fully all 
such awards for which students are eligible, 
as calculated under section 401(b) of the Act, 
the amount paid for each such award shall be 
reduced by either a fixed or variable percent- 
age, or by a fixed dollar amount, as deter- 
mined in accordance with a schedule of re- 
ductions established by the Secretary for 
this purpose. 

FEDERAL FAMILY EDUCATION LOAN PROGRAM 

ACCOUNT 

For Federal administrative expenses to 
carry out guaranteed student loans author- 
ized by title IV, part B, of the Higher Edu- 
cation Act, as amended, $48,000,000. 

HIGHER EDUCATION 

For carrying out, to the extent not other- 
wise provided, section 121 and titles II, III, 
IV, V, VI, VII, and VIII of the Higher Edu- 
cation Act of 1965, as amended, and the Mu- 
tual Educational and Cultural Exchange Act 
of 1961; $1,406,631,000, of which $12,000,000 for 
interest subsidies authorized by section 121 
of the Higher Education Act, shall remain 
available until expended: Provided, That 
funds available for part A, subpart 2 of title 
VII of the Higher Education Act shall be 
available to fund awards for academic year 
2000-2001 for fellowships under part A, sub- 
part 1 of title VII of said Act, under the 
terms and conditions of part A, subpart 1: 
Provided further, That not more than 0.75 per- 
cent of the funds appropriated to carry out 
title II of the Higher Education Act may be 
used to conduct activities evaluating that 
program: Provided further, That $2,000,000 
shall be for carrying out part C of title VIII 
of the Higher Education amendments of 1998. 

HOWARD UNIVERSITY 

For partial support of Howard University 
(20 U.S.C. 121 et seq.), $219,444,000, of which 
not less than $3,530,000 shall be for a match- 
ing endowment grant pursuant to the How- 
ard University Endowment Act (Public Law 
98-480), of which $3,530,000 shall remain avail- 
able until expended. 
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COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS PROGRAM 


For Federal administrative expenses au- 
thorized under section 121 of the Higher Edu- 
cation Act, $737,000 to carry out activities re- 
lated to existing facility loans entered into 
under the Higher Education Act. 
HISTORICALLY BLACK COLLEGE AND UNIVERSITY 

CAPITAL FINANCING PROGRAM ACCOUNT 


The total amount of bonds insured pursu- 
ant to section 344 of title ІП, part D of the 
Higher Education Act shall not exceed 
$357,000,000, and the cost, as defined in sec- 
tion 502 of the Congressional Budget Act of 
1974, of such bonds shall not exceed zero. 

For administrative expenses to carry out 
the Historically Black College and Univer- 
sity Capital Financing Program entered into 
pursuant to title IIT, part D of the Higher 
Education Act, as amended, $207,000. 

OFFICE OF EDUCATIONAL RESEARCH AND 
IMPROVEMENT 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

For carrying out activities authorized by 
the Educational Research, Development, Dis- 
semination, and Improvement Act of 1994, in- 
cluding part E; the National Education Sta- 
tistics Act of 1994, including sections 411 and 
412; section 2102 of title II, and parts A, B, 
and K and section 10601 of title X, and part 
C of title XIII of the Elementary and Sec- 
ondary Education Act of 1965, as amended, 
and title VI of Public Law 103-227, 
$468,867,000: Provided, 'That $25,000,000 shall be 
available to demonstrate effective  ap- 
proaches to comprehensive school reform, to 
be allocated and expended in accordance 
with the instructions relating to this activ- 
ity in the statement of managers on the con- 
ference report accompanying Public Law 105- 
78: Provided further, That the funds made 
available for comprehensive school reform 
shall become available on July 1, 2000, and 
remain available through September 30, 2001, 
and in carrying out this initiative, the Sec- 
retary and the States shall support only ap- 
proaches that show the most promise of ena- 
bling children to meet challenging State 
content standards and challenging State stu- 
dent performance standards based on reliable 
research and effective practices, and include 
an emphasis on basic academics and parental 
involvement: Provided further, That 
$10,000,000 of the funds provided for the na- 
tional education research institutes shall be 
allocated notwithstanding sections 
912(m)(1)(B)-(F) and 931(c)(2)(B)-(C) of Public 
Law 103-227. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of two passenger motor vehicles, 
$370,184,000. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, $71,200,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the 
Inspector General, as authorized by section 
212 of the Department of Education Organi- 
zation Act, $34,000,000. 

GENERAL PROVISIONS 

бЕс. 301. No funds appropriated in this Act 
may be used for the transportation of stu- 
dents or teachers (or for the purchase of 
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equipment for such transportation) in order 
to overcome racial imbalance in any school 
or school system, or for the transportation 
of students or teachers (or for the purchase 
of equipment for such transportation) in 
order to carry out a plan of racial desegrega- 
tion of any school or school system. 

SEC. 302. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student’s home, except for a stu- 
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor- 
tation of students includes the transpor- 
tation of students to carry out a plan involv- 
ing the reorganization of the grade structure 
of schools, the pairing of schools, or the clus- 
tering of schools, or any combination of 
grade restructuring, pairing or clustering. 
The prohibition described in this section 
does not include the establishment of mag- 
net schools. 

SEC. 308. No funds appropriated under this 
Act may be used to prevent the implementa- 
tion of programs of voluntary prayer and 
meditation in the public schools. 


(TRANSFER OF FUNDS) 


SEC. 304. Not to exceed 1 percent of any dis- 
cretionary funds (pursuant to the Balanced 
Budget and Emergency Deficit Control Act, 
as amended) which are appropriated for the 
Department of Education in this Act may be 
transferred between appropriations, but no 
such appropriation shall be increased by 
more than 3 percent by any such transfer: 
Provided, That the Appropriations Commit- 
tees of both Houses of Congress are notified 
at least fifteen days in advance of any trans- 
fer. 

NATIONAL TESTING 


SEC. 305. (à) IN GENERAL.—Part C of the 
General Education Provisions Act (20 U.S.C. 
1231 et seq.) is amended by adding at the end 
the following: 

*SEC. 447. PROHIBITION ON FEDERALLY SPON- 
SORED TESTING. 

“(а) GENERAL PROHIBITION.—Notwith- 
standing any other provision of Federal law 
and except as provided in subsection (b), no 
funds provided to the Department of Edu- 
cation or to an applicable program, may be 
used to pilot test, field test, implement, ad- 
minister or distribute in any way any feder- 
ally sponsored national test in reading, 
mathematics, or any other subject that is 
not specifically and explicitly provided for in 
authorizing legislation enacted into law. 

“(р) EXCEPTIONS.—Subsection (a) shall not 
apply to the Third International Mathe- 
matics and Science Study or other inter- 
national comparative assessments developed 
under the authority of section 404(a)(6) of the 
National Education Statistics Act of 1994 (20 
U.S.C. 9003(a)(6) et seq.) and administered to 
only a representative sample of pupils in the 
United States and in foreign nations.’’. 

(b) AUTHORITY OF NATIONAL ASSESSMENT 
GOVERNING BOARD.—Subject to section 447 of 
the General Education Provisions Act, the 
exclusive authority over the direction and 
all policies and guidelines for developing vol- 
untary national tests pursuant to contract 
RJ97153001 previously entered into between 
the United States Department of Education 
and the American Institutes for Research 
and executed on August 15, 1997, and subse- 
quently modified by the National Assess- 
ment Governing Board on February 11, 1998, 
Shall continue to be vested in the National 
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Assessment Governing Board established 
under section 412 of the National Education 
Statistics Act of 1994 (20 U.S.C. 9011). 

SEC. 306. FUNDING. Notwithstanding any 
other provision of law— 

(1) the total amount made available under 
this Act to carry out part A of title X of the 
Elementary and Secondary Education Act of 
1965 shall be $39,500,000; 

(2) the total amount made available under 
this Act to carry out part C of title X of the 
Elementary and Secondary Education Act of 
1965 shall be $150,000,000; and 

(3) the total amount made available under 
this Act to carry out subpart 1 of part A of 
title IV of the Elementary and Secondary 
Education Act of 1965 shall be $451,000,000, of 
which $111,275,000 shall be available on July 
1, 2000. 

SEC. 307. LEVERAGING EDUCATIONAL ASSIST- 
ANCE PARTNERSHIP PROGRAM.  Notwith- 
standing any other provision of this title, 
amounts appropriated in this title to carry 
out the leveraging educational assistance 
partnership program under section 407 of the 
Higher Education Act of 1965 (20 U.S.C. 1070c 
et seq.) shall be increased by $50,000,000, and 
these additional funds shall become avail- 
able on October 1, 2000. 

TITLE IV—RELATED AGENCIES 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 


For expenses necessary for the Corporation 
for National and Community Service to 
carry out the provisions of the Domestic 
Volunteer Service Act of 1978, as amended, 
$293,261,000. 

CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public 
Broadcasting, as authorized by the Commu- 
nications Act of 1934, an amount which shall 
be available within limitations specified by 
that Act, for the fiscal year 2002, $350,000,000: 
Provided, That no funds made available to 
the Corporation for Public Broadcasting by 
this Act shall be used to pay for receptions, 
parties, or similar forms of entertainment 
for Government officials or employees: Pro- 
vided further, That none of the funds con- 
tained in this paragraph shall be available or 
used to aid or support any program or activ- 
ity from which any person is excluded, or is 
denied benefits, or is discriminated against, 
on the basis of race, color, national origin, 
religion, or sex. 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Me- 
diation and Conciliation Service to carry out 
the functions vested in it by the Labor Man- 
agement Relations Act, 1947 (29 U.S.C. 171- 
180, 182-183), including hire of passenger 
motor vehicles; for expenses necessary for 
the Labor-Management Cooperation Act of 
1978 (29 U.S.C. 175a); and for expenses nec- 
essary for the Service to carry out the func- 
tions vested in it by the Civil Service Reform 
Act, Public Law 95-454 (5 U.S.C. ch. 71), 
$36,834,000, including $1,500,000, to remain 
available through September 30, 2001, for ac- 
tivities authorized by the Labor-Manage- 
ment Cooperation Act of 1978 (29 U.S.C. 175a): 
Provided, That notwithstanding 31 U.S.C. 
3302, fees charged, up to full-cost recovery, 
for special training activities and other con- 
flict resolution services and technical assist- 
ance, including those provided to foreign 
governments and international organiza- 
tions, and for arbitration services shall be 
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credited to and merged with this account, 
and shall remain available until expended: 
Provided further, That fees for arbitration 
services shall be available only for edu- 
cation, training, and professional develop- 
ment of the agency workforce: Provided fur- 
ther, That the Director of the Service is au- 
thorized to accept and use on behalf of the 
United States gifts of services and real, per- 
sonal, or other property in the aid of any 
projects or functions within the Director's 
jurisdiction. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mine Safety and Health Review Commission 
(30 U.S.C. 801 et seq.), $6,159,000. 

OFFICE OF LIBRARY SERVICES: GRANTS AND 

ADMINISTRATION 


For carrying out subtitle B of the Museum 
and Library Services Act, $154,500,000. 


MEDICARE PAYMENT ADVISORY COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1805 of the Social Security Act, 
$7,015,000, to be transferred to this appropria- 
tion from the Federal Hospital Insurance and 
the Federal Supplementary Medical Insur- 
ance Trust Funds. 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


SALARIES AND EXPENSES 
For necessary expenses for the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 
1970 (Public Law 91-845, as amended), 
$1,300,000. 
NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Council on Disability as authorized by title 
IV of the Rehabilitation Act of 1973, as 
amended, $2,400,000. 


NATIONAL EDUCATION GOALS PANEL 


For expenses necessary for the National 
Education Goals Panel, as authorized by 
title II, part A of the Goals 2000: Educate 
America Act, $2,250,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Labor Relations Board to carry out the func- 
tions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 
141-167), and other laws, $210,193,000: Provided, 
That no part of this appropriation shall be 
available to organize or assist in organizing 
agricultural laborers or used in connection 
with investigations, hearings, directives, or 
orders concerning bargaining units composed 
of agricultural laborers as referred to in sec- 
tion 2(3) of the Act of July 5, 1985 (29 U.S.C. 
152), and as amended by the Labor-Manage- 
ment Relations Act, 1947, as amended, and as 
defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said defi- 
nition employees engaged in the mainte- 
nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at 
least 95 percent of the water stored or sup- 
plied thereby is used for farming purposes. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, 
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$9,100,000: Provided, That unobligated bal- 
ances at the end of fiscal year 1999 not need- 
ed for emergency boards shall remain avail- 
able for other statutory purposes through 
September 30, 2000. 
OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Occupa- 
tional Safety and Health Review Commis- 
sion (29 U.S.C. 661), $8,500,000. 


RAILROAD RETIREMENT BOARD 
FEDERAL WINDFALL SUBSIDY 


For payment to the Dual Benefits Pay- 
ments Account, authorized under section 
15(d) of the Railroad Retirement Act of 1974, 
$175,000,000, which shall include amounts be- 
coming available in fiscal year 2000 pursuant 
to section 224(c)(1)(B) of Public Law 98-76; 
and in addition, an amount, not to exceed 2 
percent of the amount provided herein, shall 
be available proportional to the amount by 
which the product of recipients and the aver- 
age benefit received exceeds $175,000,000: Pro- 
vided, That the total amount provided herein 
shall be credited in 12 approximately equal 
amounts on the first day of each month in 
the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 


For payment to the accounts established 
in the Treasury for the payment of benefits 
under the Railroad Retirement Act for inter- 
est earned on unnegotiated checks, $150,000, 
to remain available through September 30, 
2001, which shall be the maximum amount 
available for payment pursuant to section 
417 of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad 
Retirement Board for administration of the 
Railroad Retirement Act and the Railroad 
Unemployment Insurance Act, $90,000,000, to 
be derived in such amounts as determined by 
the Board from the railroad retirement ac- 
counts and from moneys credited to the rail- 
road unemployment insurance administra- 
tion fund. 


LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 


For expenses necessary for the Office of In- 
spector General for audit, investigatory and 
review activities, as authorized by the In- 
spector General Act of 1978, as amended, not 
more than $5,400,000, to be derived from the 
railroad retirement accounts and railroad 
unemployment insurance account: Provided, 
That none of the funds made available in any 
other paragraph of this Act may be trans- 
ferred to the Office; used to carry out any 
such transfer; used to provide any office 
space, equipment, office supplies, commu- 
nications facilities or services, maintenance 
services, or administrative services for the 
Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to 
pay any other operating expense of the Of- 
fice; or used to reimburse the Office for any 
service provided, or expense incurred, by the 
Office. 


SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance trust funds, as provided 
under sections 201(m), 228(g), and 1131(b)(2) of 
the Social Security Act, $20,764,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, 


24941 


$383,638,000, to remain available until ex- 
pended. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as may 
be necessary. 

For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal year 
2001, $124,000,000, to remain available until 
expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the 
Social Security Act, section 401 of Public 
Law 92-603, section 212 of Public Law 93-66, 
as amended, and section 405 of Public Law 
95-216, including payment to the Social Secu- 
rity trust funds for administrative expenses 
incurred pursuant to section 201(g)(1) of the 
Social Security Act, $21,553,085,000, to remain 
available until expended: Provided, That any 
portion of the funds provided to a State in 
the current fiscal year and not obligated by 
the State during that year shall be returned 
to the Treasury. 

From funds provided under the previous 
paragraph, not less than $100,000,000 shall be 
available for payment to the Social Security 
trust funds for administrative expenses for 
conducting continuing disability reviews. 

In addition, $200,000,000, to remain avail- 
able until September 30, 2001, for payment to 
the Social Security trust funds for adminis- 
trative expenses for continuing disability re- 
views as authorized by section 103 of Public 
Law 104-121 and section 10203 of Public Law 
105-33. The term ‘‘continuing disability re- 
views" means reviews and redeterminations 
as defined under section 201(gX1)(A) of the 
Social Security Act, as amended. 

For making, after June 15 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur- 
rent fiscal year, such sums as may be nec- 
essary. 

For making benefit payments under title 
XVI of the Social Security Act for the first 
quarter of fiscal year 2001, $9,890,000,000, to 
remain available until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire 
of two passenger motor vehicles, and not to 
exceed $10,000 for official reception and rep- 
resentation expenses, not тоге than 
$6,188,871,000 may be expended, as authorized 
by section 201(g)(1) of the Social Security 
Act, from any one or all of the trust funds 
referred to therein: Provided, That not less 
than $1,800,000 shall be for the Social Secu- 
rity Advisory Board: Provided further, That 
unobligated balances at the end of fiscal year 
2000 not needed for fiscal year 2000 shall re- 
main available until expended to invest in 
the Social Security Administration com- 
puting network, including related equipment 
and non-payroll administrative expenses as- 
sociated solely with this network: Provided 
further, That reimbursement to the trust 
funds under this heading for expenditures for 
official time for employees of the Social Se- 
curity Administration pursuant to section 
7131 of title 5, United States Code, and for fa- 
cilities or support services for labor organi- 
zations pursuant to policies, regulations, or 
procedures referred to in section 7185(b) of 
such title shall be made by the Secretary of 
the Treasury, with interest, from amounts in 
the general fund not otherwise appropriated, 
as soon as possible after such expenditures 
are made. 
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From funds provided under the first para- 
graph, not less than $200,000,000 shall be 
available for conducting continuing dis- 
ability reviews. 

In addition to funding already available 
under this heading, and subject to the same 
terms and conditions, $405,000,000, to remain 
available until September 30, 2001, for con- 
tinuing disability reviews as authorized by 
Section 103 of Public Law 104-121 and section 
10203 of Public Law 105-33. The term “соп- 
tinuing disability reviews" means reviews 
and redeterminations as defined under sec- 
tion 201(g)(1)(A) of the Social Security Act as 
amended. 

In addition, $80,000,000 to be derived from 
administration fees in excess of $5.00 per sup- 
plementary payment collected pursuant to 
section 1616(d) of the Social Security Act or 
section 212(b)3) of Public Law 93-66, which 
shall remain available until expended. To 
the extent that the amounts collected pursu- 
ant to such section 1616(d) or 212(b)(3) in fis- 
cal year 2000 exceed $80,000,000, the amounts 
shall be available in fiscal year 2001 only to 
the extent provided in advance in appropria- 
tions Acts. 

From amounts previously made available 
under this heading for а state-of-the-art 
computing network, not to exceed 
$100,000,000 shall be available for necessary 
expenses under this heading, subject to the 
same terms and conditions. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the Office of In- 
Spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, $15,000,000, together with not to ex- 
ceed $51,000,000, to be transferred and ex- 
pended as authorized by section 201(67(1) of 
the Social Security Act from the Federal 
Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund. 

In addition, an amount not to exceed 3 per- 
cent of the total provided in this appropria- 
tion may be transferred from the ‘‘Limita- 
tion on Administrative Expenses", Social 
Security Administration, to be merged with 
this account, to be available for the time and 
purposes for which this account is available: 
Provided, That notice of such transfers shall 
be transmitted promptly to the Committees 
on Appropriations of the House and Senate. 


UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
$13,000,000. 

TITLE V—GENERAL PROVISIONS 


SEC. 501. The Secretaries of Labor, Health 
and Human Services, and Education are au- 
thorized to transfer unexpended balances of 
prior appropriations to accounts  cor- 
responding to current appropriations pro- 
vided in this Act: Provided, That such trans- 
ferred balances are used for the same pur- 
pose, and for the same periods of time, for 
which they were originally appropriated. 

SEC. 502. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

SEC. 503. (а) No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive- 
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
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video presentation designed to support or de- 
feat legislation pending before the Congress 
or any State legislature, except in presen- 
tation to the Congress or any State legisla- 
ture itself. 

(b) No part of any appropriation contained 
in this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legisla- 
tion or appropriations pending before the 
Congress or any State legislature. 

SEC. 504. 'The Secretaries of Labor and Edu- 
cation are each authorized to make available 
not to exceed $15,000 from funds available for 
salaries and expenses under titles I and III, 
respectively, for official reception and rep- 
resentation expenses; the Director of the 
Federal Mediation and Conciliation Service 
is authorized to make available for official 
reception and representation expenses not to 
exceed $2,500 from the funds available for 
“Salaries and expenses, Federal Mediation 
and Conciliation Service"; and the Chairman 
of the National Mediation Board is author- 
ized to make available for official reception 
and representation expenses not to exceed 
$2,500 from funds available for ‘‘Salaries and 
expenses, National Mediation Board". 

SEC. 505. Notwithstanding any other provi- 
sion of this Act, no funds appropriated under 
this Act shall be used to carry out any pro- 
geram of distributing sterile needles or sy- 
ringes for the hypodermic injection of any il- 
legal drug. This provision shall become effec- 
tive one day after the date of enactment of 
this Act. 

SEC. 506. (а) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent 
practicable, all equipment and products pur- 
chased with funds made available in this Act 
Should be American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available in this Act, the head of each Fed- 
eral agency, to the greatest extent prac- 
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(а) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PER- 
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.—If it has been finally deter- 
mined by а court or Federal agency that any 
person intentionally affixed а label bearing а 
“Made in America" inscription, or any in- 
Scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available in this Act, pursuant to the 
debarment, suspension, and ineligibility pro- 
cedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 507. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds included in this Act, 
including but not limited to State and local 
governments and recipients of Federal re- 
search grants, shall clearly state: (1) the per- 
centage of the total costs of the program or 
project which will be financed with Federal 
money; (2 the dollar amount of Federal 
funds for the project or program; and (3) per- 
centage and dollar amount of the total costs 
of the project or program that will be fi- 
nanced by nongovernmental sources. 

SEC. 508. (а) None of the funds appropriated 
under this Act, and none of the funds in any 
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trust fund to which funds are appropriated 
under this Act, shall be expended for any 
abortion. 

(b) None of the funds appropriated under 
this Act, and none of the funds in any trust 
fund to which funds are appropriated under 
this Act, shall be expended for health bene- 
fits coverage that includes coverage of abor- 
tion. 

(c) The term health benefits coverage" 
means the package of services covered by а 
managed care provider or organization pur- 
suant to а contract or other arrangement. 

SEC. 509. (а) The limitations established in 
the preceding section shall not apply to an 
abortion— 

(1) if the pregnancy is the result of an act 
of rape or incest; or 

(2) in the case where à woman suffers from 
a physical disorder, physical injury, or phys- 
ical illness, including а life-endangering 
physical condition caused by or arising from 
the pregnancy itself, that would, as certified 
by а physician, place the woman in danger of 
death unless an abortion is performed. 

(b) Nothing in the preceding section shall 
be construed as prohibiting the expenditure 
by а State, locality, entity, or private person 
of State, local, or private funds (other than 
а, State's or locality's contribution of Med- 
icaid matching funds). 

(c) Nothing in the preceding section shall 
be construed as restricting the ability of any 
managed care provider from offering abor- 
tion coverage or the ability of à State or lo- 
cality to contract separately with such a 
provider for such coverage with State funds 
(other than a State's or locality's contribu- 
tion of Medicaid matching funds). 

SEC. 510. (а) None of the funds made avail- 
able in this Act may be used for— 

(1) the creation of a human embryo or em- 
bryos for research purposes; or 

(2) research in which à human embryo or 
embryos are destroyed, discarded, or know- 
ingly subjected to risk of injury or death 
greater than that allowed for research on 
fetuses in utero under 45 CFR 46.208(а)(2) and 
section 498(b) of the Public Health Service 
Act (42 U.S.C. 289g(b)). 

(b) For purposes of this section, the term 
“human embryo or embryos" includes any 
organism, not protected as a human subject 
under 45 CFR 46 as of the date of the enact- 
ment of this Act, that is derived by fertiliza- 
tion, parthenogenesis, cloning, or any other 
means from one or more human gametes or 
human diploid cells. 

SEC. 511. (à) LIMITATION ON USE OF FUNDS 
FOR PROMOTION OF LEGALIZATION OF CON- 
TROLLED SUBSTANCES.—None of the funds 
made available in this Act may be used for 
any activity that promotes the legalization 
of any drug or other substance included in 
Schedule I of the schedules of controlled sub- 
stances established by section 202 of the Con- 
trolled Substances Act (21 U.S.C. 812). 

(b) EXCEPTIONS.—The limitation in sub- 
section (a) shall not apply when there is sig- 
nificant medical evidence of а therapeutic 
advantage to the use of such drug or other 
substance or that federally sponsored clin- 
ical trials are being conducted to determine 
therapeutic advantage. 

SEC. 512. None of the funds made available 
in this Act may be obligated or expended to 
enter into or renew a contract with an entity 
if— 

(1) such entity is otherwise à contractor 
with the United States and is subject to the 
requirement in section 4212(d) of title 38, 
United States Code, regarding submission of 
an annual report to the Secretary of Labor 
concerning employment of certain veterans; 
and 
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(2) such entity has not submitted a report 
as required by that section for the most re- 
cent year for which such requirement was 
applicable to such entity. 

SEC. 518. None of the funds made available 
in this Act may be used to promulgate or 
adopt any final standard under section 
1173(b) of the Social Security Act (42 U.S.C. 
1320d-2(b)) providing for, or providing for the 
assignment of, a unique health identifier for 
an individual (except in an individual's ca- 
pacity as an employer or а health care pro- 
vider), until legislation is enacted specifi- 
cally approving the standard. 

SEC. 514. Section 520(c)(2)(D) of the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priations Act, 1997, as amended, is further 
amended by striking ‘‘December 31, 1997" and 
inserting December 31, 1999”, 

SEC. 515. It is the sense of the Senate that 
the conferees on H.R. 2466, the Department of 
Interior and Related Agencies Appropria- 
tions Act, shall include language prohibiting 
funds from being used for the Brooklyn Mu- 
seum of Art unless the Museum immediately 
cancels the exhibit Sensation", which con- 
tains obscene and pornographic pictures, a 
picture of the Virgin Mary desecrated with 
animal feces, and other examples of religious 
bigotry. 

SEC. 516. SENSE OF THE SENATE REGARDING 
PAYMENTS UNDER THE PROSPECTIVE PAYMENT 
SYSTEM FOR HOSPITAL OUTPATIENT DEPART- 
MENT SERVICES. (a) FINDINGS.—The Senate 
finds the following: 

(1) The Balanced Budget Act of 1997, in 
order to achieve the objective of balancing 
the Federal budget, provided for the single 
largest change in the medicare program 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.) since the inception of 
such program in 1965. 

(2) Reliable, independent estimates now 
project that the changes to the medicare 
program provided for in the Balanced Budget 
Act of 1997 will result in the reduction of 
payments to health care providers that 
greatly exceeds the level of estimated reduc- 
tions when such Act was enacted. 

(8) Congressional oversight has begun to 
reveal that these greater-than-anticipated 
reductions in payments are harming the 
ability of health care providers to maintain 
and deliver high-quality health care services 
to beneficiaries under the medicare program 
and to other individuals. 

(4) One of the key factors that has caused 
these greater-than-anticipated reductions in 
payments is the inappropriate regulatory ac- 
tion taken by the Secretary in implementing 
the provisions of the Balanced Budget Act of 
1997. 

(5) The Secretary of Health and Human 
Services, contrary to the direction of 77 
Members of the Senate and 253 Members of 
the House of Representatives (stated in let- 
ters to the Secretary dated June 18, 1999, and 
September 14, 1999, respectively), has per- 
sisted in interpreting the provisions of the 
prospective payment system for hospital 
outpatient department services under sec- 
tion 1833(t) of the Social Security Act (42 
U.S.C. 13951(t)) in a manner that would im- 
pose an unintended 5.7 percent across the 
board reduction in payments under such sys- 
tem. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Secretary of Health 
and Human Services should carry out con- 
gressional intent and cease its inappropriate 
interpretation of the provisions of the pro- 
spective payment system for hospital out- 
patient department services under section 
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1883(t) of the Social Security Act (42 U.S.C. 
13951(t)). 

SEC. 517. It is the sense of the Senate that 
it is important that Congress determine the 
economie status of former recipients of as- 
sistance under the temporary assistance to 
needy families program funded under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.). 

SEC. 518. CONFOUNDING BIOLOGICAL AND 
PHYSIOLOGICAL INFLUENCES ON POLYGRAPHY. 
(a) FINDINGS.—The Senate finds that: 

(1) The use of polygraph tests as а screen- 
ing tool for Federal employees and con- 
tractor personnel is increasing. 

(2) A 1983 study by the Office of Technology 
Assessment found little scientific evidence 
to support the validity of polygraph tests in 
such screening applications. 

(3) The 1983 study further found that little 
or no scientific study had been undertaken 
on the effects of prescription and non- 
prescription drugs on the validity of poly- 
graph tests, as well as differential responses 
to polygraph tests according to biological 
and physiological factors that may vary ac- 
cording to age, gender, or ethnic back- 
grounds, or other factors relating to natural 
variability in human populations. 

(4) A scientific evaluation of these impor- 
tant influences on the potential validity of 
polygraph tests should be studied by a neu- 
tral agency with biomedical and physio- 
logical expertise in order to evaluate the fur- 
ther expansion of the use of polygraph tests 
on Federal employees and contractor per- 
sonnel. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Director of the Na- 
tional Institutes of Health should enter into 
appropriate arrangements with the National 
Academy of Sciences to conduct a com- 
prehensive study and investigation into the 
Scientific validity of polygraphy as а screen- 
ing tool for Federal and Federal contractor 
personnel, with particular reference to the 
validity of polygraph tests being proposed 
for use in proposed rules published at 64 Fed. 
Reg. 45062 (August 18, 1999). 

SEC. 519. (a) FINDINGS.—Congress makes 
the following findings: 

(1) In 1999, prostate cancer is expected to 
kill more than 37,000 men in the United 
States and be diagnosed in over 180,000 new 
cases. 

(2) Prostate cancer is the most diagnosed 
nonskin cancer in the United States. 

(3) African Americans have the highest in- 
cidence of prostate cancer in the world. 

(4) Considering the devastating impact of 
the disease among men and their families, 
prostate cancer research remains under- 
funded. 

(5) More resources devoted to clinical and 
translational research at the National Insti- 
tutes of Health will be highly determinative 
of whether rapid advances can be attained in 
treatment and ultimately а cure for prostate 
cancer. 

(6) The Congressionally Directed Depart- 
ment of Defense Prostate Cancer Research 
Program is making important strides in in- 
novative prostate cancer research, and this 
Program presented to Congress in April of 
1998 а full investment strategy for prostate 
cancer research at the Department of De- 
fense. 

(7) The Senate expressed itself unani- 
mously in 1998 that the Federal commitment 
to biomedical research should be doubled 
over the next 5 years. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 
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(1) finding treatment breakthroughs and a 
cure for prostate cancer should be made a 
national health priority; 

(2) significant increases in prostate cancer 
research funding, commensurate with the 
impact of the disease, should be made avail- 
able at the National Institutes of Health and 
to the Department of Defense Prostate Can- 
cer Research Program; and 

(3) these agencies should prioritize pros- 
tate cancer research that is directed toward 
innovative clinical and translational re- 
search projects in order that treatment 
breakthroughs can be more rapidly offered to 
patients. 

SEC. 520. The United States-Mexico Border 
Health Commission Act (22 U.S.C. 290n et 
Seq.) is amended— 

(1) by striking section 2 and inserting the 
following: 

*SEC. 2. APPOINTMENT OF MEMBERS OF BORDER 
HEALTH COMMISSION. 

“Моб later than 30 days after the date of 
enactment of this section, the President 
shall appoint the United States members of 
the United States-Mexico Border Health 
Commission, and shall attempt to conclude 
an agreement with Mexico providing for the 
establishment of such Commission." ; and 

(2) in section 3— 

(A) in paragraph (1), by striking the semi- 
colon and inserting ‘‘; апа”; 

(B) in paragraph (2)(B), by striking ‘‘; and" 
and inserting a period; and 

(С) by striking paragraph (3). 

SEC. 521. SENSE OF THE SENATE ON WOMEN'S 
ACCESS TO OBSTETRIC AND GYNECOLOGICAL 
SERVICES. (a) FINDINGS.—Congress makes the 
following findings: 

(1) In the 1st session of the 106th Congress, 
23 bills have been introduced to allow women 
direct access to their ob-gyn provider for ob- 
stetric and gynecologic services covered by 
their health plans. 

(2) Direct access to ob-gyn care is a protec- 
tion that has been established by Executive 
order for enrollees in medicare, medicaid, 
and Federal Employee Health Benefit Pro- 
grams. 

(3) American women overwhelmingly sup- 
port passage of Federal legislation requiring 
health plans to allow women to see their ob- 
gyn providers without first having to obtain 
a referral. A 1998 survey by the Kaiser Fam- 
ily Foundation and Harvard University 
found that 82 percent of Americans support 
passage of a direct access law. 

(4) While 39 States have acted to promote 
residents' access to ob-gyn providers, pa- 
tients in other State- or federally-governed 
health plans are not protected from access 
restrictions or limitations. 

(5) In May of 1999 the Commonwealth Fund 
issued a survey on women's health, deter- 
mining that 1 of 4 women (23 percent) need to 
first receive permission from their primary 
care physician before they can go and see 
their ob-gyn provider for covered obstetric or 
gynecologic care. 

(6) Sixty percent of all office visits to ob- 
gyn providers are for preventive care. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should enact leg- 
islation that requires health plans to provide 
women with direct access to а participating 
health provider who specializes in obstetrics 
and gynecological services, and that such di- 
rect access should be provided for all obstet- 
ric and gynecologic care covered by their 
health plans, without first having to obtain 
а referral from a primary care provider or 
the health plan. 

SEC. 522. SENSE OF THE SENATE REGARDING 
COMPREHENSIVE PUBLIC EDUCATION REFORM. 
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(а) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) Recent scientific evidence demonstrates 
that enhancing children's physical, social, 
emotional, and intellectual development be- 
fore the age of six results in tremendous ben- 
efits throughout life. 

(2) Successful schools are led by well- 
trained, highly qualified principals, but 
many principals do not get the training that 
the principals need in management skills to 
ensure their school provides an excellent 
education for every child. 

(8) Good teachers are а crucial catalyst to 
quality education, but one in four new teach- 
ers do not meet State certification require- 
ments; each year more than 50,000 under-pre- 
pared teachers enter the classroom; and 12 
percent of new teachers have had no teacher 
training at all. 

(4) Public school choice is a driving force 
behind reform and is vital to increasing ac- 
countability and improving low-performing 
schools. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Federal Government 
should support State and local educational 
agencies engaged in comprehensive reform of 
their public education system and that any 
education reform should include at least the 
following principals— 

(1) that every child should begin school 
ready to learn by providing the resources to 
expand existing programs, such as Even 
Start and Head Start; 

(2) that training and development for prin- 
cipals and teachers should be a priority; 

(3) that public school choice should be en- 
couraged to increase options for students; 

(4) that support should be given to commu- 
nities to develop additional counseling op- 
portunities for at-risk students; and 

(5) school boards, administrators, prin- 
cipals, parents, teachers, and students must 
be accountable for the success of the public 
education system and corrective action in 
underachieving schools must be taken. 

SEC. 528. The applicable time limitations 
with respect to the giving of notice of injury 
and the filing of à claim for compensation 
for disability or death by an individual under 
the Federal Employees' Compensation Act, 
as amended, for injuries sustained as а result 
of the person's exposure to a nitrogen or sul- 
fur mustard agent in the performance of offi- 
cial duties as an employee at the Depart- 
ment of the Army's Edgewood Arsenal before 
March 20, 1944, shall not begin to run until 
the date of enactment of this Act. 

SEC. 524. Section 169(d)(2)(B) of Public Law 
105-220, the Workforce Investment Act of 
1998, is amended by striking “ог Alaska Na- 
tive villages or Native groups (as such terms 
are defined in section 3 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602).", 
and inserting in lieu thereof, “ог Alaska Na- 
tives.". 

SEC. 525. SENSE OF THE SENATE ON PREVEN- 
TION OF NEEDLESTICK INJURIES. (a) FIND- 
INGS.—The Senate finds that— 

(1) the Centers for Disease Control and Pre- 
vention reports that American health care 
workers report more than 800,000 needlestick 
and sharps injuries each year; 

(2) the occurrence of needlestick injuries is 
believed to be widely under-reported; 

(3) needlestick and sharps injuries result in 
at least 1,000 new cases of health care work- 
ers with HIV, hepatitis C or hepatitis B 
every year; and 

(4) more than 80 percent of needlestick in- 
juries can be prevented through the use of 
Safer devices. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Senate should pass 
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legislation that would eliminate or minimize 
the significant risk of needlestick injury to 
health care workers. 

SEC. 526. (a) The Centers for Disease Con- 
trol and Prevention shall hereafter be known 
and designated as the ‘Thomas В. Harkin 
Centers for Disease Control and Prevention". 

(b) Effective upon the date of enactment of 
this Act, any reference in а law, document, 
record, or other paper of the United States 
to the ‘‘Centers for Disease Control and Pre- 
vention" shall be deemed to be a reference to 
the ‘‘Thomas В. Harkin Centers for Disease 
Control and Prevention". 

(c) Nothing in this section shall be con- 
strued as prohibiting the Director of the 
Thomas В. Harkin Centers for Disease Con- 
trol and Prevention from utilizing for offi- 
cial purposes the term “СРС” as an acronym 
for such Centers. 

SEC. 527. DESIGNATION OF ARLEN SPECTER 
DEPARTMENT OF HEALTH AND HUMAN SERV- 
ICES. (a) IN GENERAL.—The National Library 
of Medicine building (building 38) at 8600 
Rockville Pike, in Bethesda, Maryland, shall 
be known and designated as the ‘‘Arlen Spec- 
ter National Library of Medicine". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be à reference to the Arlen Specter Na- 
tional Library of Medicine. 

This Act may be cited as the ‘‘Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priations Act, 2000”. 


—— S Ra [—— 
CONGRATULATING HENRY “HANK” 
AARON 
Mr. CRAIG. Mr. President, I ask 


unanimous consent that the Senate 
now proceed to the immediate consid- 
eration of S. Res. 201, submitted earlier 
by Senators COVERDELL and CLELAND. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 201) congratulating 
Henry “Hank” Aaron on the 25th anniver- 
sary of breaking the Major League Baseball 
career home run record established by Babe 
Ruth and recognizing him as one of the 
greatest baseball players of all time. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. COVERDELL. Mr. President, I 
rise today to introduce a resolution 
commemorating one of the great he- 
roes of American sport. Twenty-five 
years ago, Henry ‘‘Hank’’ Aaron broke 
one of baseball’s most legendary 
records—the all time home run record 
set by George Herman ‘Варе’ Ruth. In 
1974 Hank Aaron hit his 715th career 
home run and forever etched his name 
in the annals of baseball history. But 
we should always remember that this 
record was only part of the story for an 
athlete whose impact on the game and 
society is still felt today. 

From the time he first arrived in the 
major leagues with the Milwaukee 
Braves in 1954, Hank Aaron gained a 
reputation as one of the most feared 
hitters in the National League, 
prompting the rival Brooklyn Dodgers 
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to quickly give him the nickname 
“Ваа Непгу.” In 1957 he led the Braves 
to the World Series and earned himself 
the League’s Most Valuable Player 
Award. 

Aaron continued his consistently 
outstanding play through the 1960s and 
was with the Braves when they moved 
from Milwaukee to Atlanta in 1966. 
During these years, Hank Aaron con- 
tinued to lead the Braves’ offense and 
began amassing an impressive number 
of home runs. By the early 1970s it was 
clear that Aaron was on the verge of 
breaking a record many thought was 
unreachable—Babe Ruth’s record of 714 
career home runs. 

Despite numerous threats to himself 
and his family from those who did not 
want to see him break the record, 
Hank Aaron persevered and made the 
record his own on the evening of April 
8, 1974 at Atlanta Stadium. He went on 
to finish his career with the Milwaukee 
Brewers and retired with an amazing 
total of 755 career home runs, along 
with a .305 lifetime batting average and 
2,297 career runs batted in, also a major 
league record. He entered baseball’s 
Hall of Fame in 1982, receiving one of 
the highest vote totals in the history 
of Hall of Fame balloting. 

After his playing days were over, 
Aaron returned to the Braves and be- 
came a pivotal part of the team’s front 
office staff as their vice president of 
player development. He continues to 
serve the Atlanta community through 
various charities, including his own 
Chasing the Dream Foundation, and as 
corporate vice president of community 
relations for Turner Broadcasting. 

Few players have had as large an im- 
pact on their sport and the cities where 
they played. As one of baseball’s first 
African-American stars, Hank Aaron 
withstood prejudice and bigotry and 
helped to create the modern integrated 
game where stars like Ken Griffey, Jr., 
Ramon Martinez, Brian Jordan and 
Sammy Sosa flourish. His calm, quiet, 
methodical style is a lasting example 
that actions always speak louder than 
words. The game of baseball and soci- 
ety as a whole owes a debt of gratitude 
to Henry Aaron, and this resolution 
will show the Senate’s appreciation for 
the all-time home run king on the an- 
niversary of his greatest achievement 
on the field. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 
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S. RES. 201 


Whereas Henry “Hank” Aaron hit a his- 
toric home run in 1974 to become the all-time 
Major League Baseball home run leader; 

Whereas Henry ^Hank" Aaron over the 
course of his career created a lasting legacy 
in the game of baseball and continues to con- 
tribute to society through his Chasing the 
Dream Foundation; 

Whereas Henry "Hank" Aaron hit more 
than 40 home runs in 8 different seasons; 

Whereas Henry Hank" Aaron appeared in 
20 All-Star games; 

Whereas Henry Hank" Aaron was elected 
to the National Baseball Hall of Fame in his 
first year of eligibility, receiving one of the 
highest vote totals (406 votes) in the history 
of National Baseball Hall of Fame voting; 

Whereas Henry ‘“Hank” Aaron was in- 
ducted into the National Baseball Hall of 
Fame on August 1, 1982; 

Whereas Henry Hank" Aaron finished his 
career in 1976 with 755 home runs, a lifetime 
batting average of .305, and 2,297 runs batted 
in; 

Whereas Henry “Hank” Aaron taught us to 
follow our dreams; 

Whereas Henry Hank" Aaron continues to 
serve the community through his various 
commitments to charities and as corporate 
vice president of community relations for 
Turner Broadcasting; 

Whereas Henry *Hank" Aaron became one 
of the first African-Americans in Major 
League Baseball upper management, as At- 
lanta’s vice president of player development; 
and 

Whereas Henry “Hank” Aaron is one of the 
greatest baseball players: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) congratulates Henry “Hank” Aaron on 
his great achievements in baseball and rec- 
ognizes Henry ‘‘Hank’’ Aaron as one of the 
greatest professional baseball players of all 
time; and 

(2) commends Henry ‘‘Hank’’ Aaron for his 
commitment to young people, earning him a 
permanent place in both sports history and 
American society. 


EE 


ORDERS FOR WEDNESDAY, 
OCTOBER 18, 1999 


Mr. CRAIG. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until the hour of 9:30 a.m. on 
Wednesday, October 13. I further ask 
unanimous consent that on Wednesday, 
immediately following the prayer, the 
Journal of proceedings be approved to 
date, the morning hour be deemed ex- 
pired, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume debate on 
the conference report to accompany 
the Agriculture appropriations con- 
ference report as provided under the 
previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. CRAIG. Mr. President, for the in- 
formation of all Senators, the Senate 
will resume consideration of the Agri- 
culture appropriations conference re- 
port at 9:30 a.m. By previous consent, 
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there will be 6 hours of debate with a 
vote to occur at approximately 3:30 
p.m., if all time is used. For the re- 
mainder of the day, the Senate will re- 
sume executive session to complete 
consideration of the Comprehensive 
Test Ban Treaty. There are approxi- 
mately 3 hours remaining for debate. 
Therefore, the vote is expected to occur 
prior to the adjournment on Wednes- 
day. Also prior to the adjournment, the 
Senate is expected to begin consider- 
ation of the campaign finance reform 
legislation or any conference reports 
available for action. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. CRAIG. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 6:19 p.m., adjourned until Wednes- 
day, October 18, 1999, at 9:30 a.m. 


— е _ 


NOMINATIONS 


Executive nominations received by 
the Senate October 12, 1999: 
IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICER FOR PROMOTION TO 
THE GRADE INDICATED IN THE UNITED STATES COAST 
GUARD UNDER TITLE 14, U.S.C., SECTION 271: 


To be captain 
RICHARD B. GAINES, 0000 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADES INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be colonel 
EDWIN C. SCHILLING III, 0000 
To be lieutenant colonel 


JOHN M. SMITH, 0000 
CELINDA L. VAN MAREN, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 
RONALD J. BOOMER, 0000 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. ANDERS B. AADLAND, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. JOHN T.D. CASEY, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. HANS A. VAN WINKLE, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


GARY A. BENFORD, 0000 
STEPHEN L. DANNER, 0000 
DAVID M. DEARMOND, 0000 
DAVID N. DUNAGAN, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


DARREN G. OWENS, 0000 
FRANCIS F. STROUSE, 0000 
KENNETH A. YOUNKIN, 0000 
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To be colonel 


DAVID A. COUCHMAN, 0000 
TERRY J. DEJONG, 0000 
WILLIAM N. DRAKE, JR., TALMON D. KUHNZ, 0000 

0000 CHARLES R. NESSMITH, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


JAIME E. FUENTES, 0000 
ROY C. GEDNEY, 0000 


REX H. CRAY, 0000 
DANIEL J. DIRE, 0000 
ALAN M. KOLLAR, 0000 
RICHARD C. PERRY, 0000 0000 

ELDON P. REGUA, 0000 LAWRENCE A. WEST, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK(*) UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
531: 


MARK C. RICKETTS, 0000 
DAVID L. SHAKES, 0000 
ARTHUR J. SIGSBURY, JR., 


To be major 


*DAVID M. ABBINANTI, 0000 
*JOSSLYN L. ABERLE, 0000 
*MARY E. ABRAMS, 0000 
ALFRED F. ABRAMSON III, 0000 
*ARIEL P. ABUEL, 0000 
WILLIAM E. ACHESON, 0000 
JAMES E. ADAMS, JR., 0000 
*SKIP ADAMS, 0000 

ROBERT C. AGANS, JR., 0000 
JOHN 8. AGOR, 0000 

JESUS AGUIRRE, 0000 
ALBERT L. ALBA, 0000 
*TIMOTHY P. ALBERS, 0000 
*EDWARD J. ALCOCK, 0000 
*NUNEZ E. ALCON, 0000 
*MICHAEL T. ALEXANDER, 0000 
NATHANAEL L. ALLEN, 0000 
STEVEN L. ALLEN, 0000 
*SAMUEL M. ALLMOND, 0000 
JOHN C. ALLRED, 0000 
*RAMIRO A. ALONSO, 0000 
SCOTT R. ALPETER, 0000 
EDWARD J. AMATO, 0000 
*MICHAEL D. AMMONS, 0000 
*GINA M. ANDERSON, 0000 
JEFFERY A. ANDERSON, 0000 
MATTHEW D. ANDERSON, 0000 
PATRICK S. ANDERSON, 0000 
*PETER K. ANDERSON, 0000 
THOMAS J. ANDERSON, 0000 
JOHN C. ANDONIE, 0000 
*RICHARD P. ANDRISE, 0000 
*BRUCE А. ARCHAMBAULT, JR., 0000 
*EDWARD P. ARDREY, 0000 
JOSEPH D. ARMSTRONG, 0000 
SCOTT C. ARMSTRONG, 0000 
CHARLES B. ARNETT III, 0000 
JOE E. ARNOLD, JR., 0000 
QUINTON J. ARNOLD, 0000 
WARREN 6. ARONSON, 0000 
*MICHAEL A. ASCURA, 0000 
BOBBY R. ATWELL, JR., 0000 
*JOHN N. AUBE, 0000 
*ROXANNE В. AUSTIN, 0000 
*CARL W. AXELSON, 0000 
CHRISTOPHER L. BABCOCK, 0000 
*DONALD R. BACHLER, 0000 
*VERNON J. BAHM, 0000 
ROBERT L. BAILES, 0000 
DAVID E. BAILEY, 0000 
*WILLIAM E. BAILEY, 0000 
WILLIAM J. BAILEY, 0000 
CHRISTOPHER D. BAKER, 0000 
SCOTT R. BAKER, 0000 
*JEFFERY M. BALI, 0000 
ANTONIO E. BANCHS, 0000 
JEANNE E. BANKARD, 0000 
WILLIE T. BANKS, JR., 0000 
*CREIGHTON R. BARBER, 0000 
JOHN C. BARBER, 0000 

KEITH A. BARCLAY, 0000 
*MICHAEL T. BARKETT, 0000 
JAMES C. BARLOW, 0000 
MICHAEL R. BARNARD, 0000 
*BRENT E. BARNES, 0000 
*ROBERT L. BARNES, JR., 0000 
ROY W. BARNES, 0000 
CHRISTOPHER J. BARRETT, 0000 
*THOMAS D. BARRETT, 0000 
NATHAN D. BARRICK, 0000 
*ERIC A. BARTO, 0000 

ROBERT L. BATEMAN III, 0000 
JONATHAN R. BATTLE, 0000 
*GREGORY BAULDRICK, 0000 
DENNIS J. BAY, 0000 
*FRANCIS M. BEAUDETTE, 0000 
*PAUL J. BECKER, 0000 
*STANLEY H. BECKFORD, 0000 
GREGORY P. BEDROSIAN, 0000 
DARREN W. BEHM, 0000 
*CARL M. BELGRAVE, 0000 
GEORGE S. BELIN, 0000 
MICHAEL J. BELL, 0000 

RUTH BELLERIVE, 0000 
TIMOTHY E. BELLON, 0000 
SCOTT R. BEMIS, 0000 
*GREGORY BENDEWALD, 0000 
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KENNETH W. BENIGNO, 0000 
AMY E. BENNETT, 0000 
ARNOLD A. BENNETT II, 0000 
JAMES T. BENSON, 0000 
DAVID C. BERG, 0000 

*SHAWN M. BERGQUIST, 0000 
*NICHOLAS О. BERNHARDT, 0000 
SCOTT J. BERTINETTI, 0000 
*JAMES A. BEST, 0000 

* JEFFREY А. ВНЕ, 0000 
*HOWARD R. BIDDLE, 0000 
*THOMAS W. BIGGERSTAFF, 0000 
JUDE P. BILAFER, 0000 
MICHAEL. E BILVAIS, 0000 
JOHN E. BIRCHER IV, 0000 
RALPH T. BLACKBURN, 0000 
MICHAEL BLAHOVEC, 0000 
*ERIC W. BLAIR, 0000 
PATRICK E. BLAIR, 0000 
TIMOTHY D. BLAIR, 0000 
DENNIS W. BLAKER, 0000 
*SCOTT R. BLEICHWEHL, 0000 
LISA M. BLESKE, 0000 

BRIAN G. BLEW, 0000 
EVERRETT T. BLOCKER, 0000 
GARY E. BLOOMBERG, 0000 
*TIMOTHY J. BOCK, 0000 
SCOTT A. BODINE, 0000 
SHANNON L. BOEHM, 0000 
RICHARD J. BOEHNING, 0000 
*TIMOTHY J. BOEMECKE, 0000 
EDWARD T. BOHNEMANN, 0000 
GILLIAN 8. BOICE, 0000 
MAURICE F. BOLDUC, JR., 0000 
JOSEPH E. BOLTON, 0000 
DOUGLAS A. BOLTUC, 0000 
*PATRICK BOND, 0000 
EDWARD M. BONFOEY III, 0000 
JAMES P. BOOTH, 0000 

ERIK B. BORGESON, 0000 
KARL W. BORJES, 0000 
DWAINE K. BOTELER, 0000 
*DANIEL A. BOWMAN, 0000 
TERRELL C. BOYD, 0000 
*ANTHONY C. BOZEMAN, 0000 
ROBERT G. BOZIC, 0000 
SHARON L. BRADY, 0000 
*BRADLEY K. BRAGG, 0000 
BRIAN M. BRANDT, 0000 
JAMES T. BRASWELL, 0000 
*PHILLIP A. BRATTON, SR., 0000 
*GENE A. BRAVENEC, JR., 0000 
* JOSEPH M. BRAY, 0000 
ROBERT D. BREM, 0000 
EDWARD T. BRESLOW, 0000 
*KEVIN W. BREUERS, 0000 
*BARNEY D. BREWINGTON, 0000 
WILLIS D. BRICE, 0000 

*DAVID E. BRIGHAM, 0000 
*DAVID R. BRIGHAM, 0000 
*HOWARD M. BRINKMAN, 0000 
GREGORY J. BROECKER, 0000 
JOHANNES BRONDUM, 0000 
*WILLIAM T. BROOKS, 0000 
*DANIEL D. BROPHY, 0000 
AARON M. BROWN, 0000 
*ANTONIO BROWN, 0000 
*AUZZIE K. BROWN, 0000 
CHRISTOPHER L. BROWN, 0000 
* JOSEPH P. BROWN, 0000 
*LESLIE F. BROWN, 0000 
*RENE BROWN, 0000 

*TRACY BROWN, 0000 

*VICTOR S. BROWN, 0000 
*WALTON M. BROWN, 0000 
WILLIAM I. BROWN, 0000 
*JAMES J. BRUHA, 0000 
*RYAN A. BRUNK, 0000 
XAVIER T. BRUNSON, 0000 
*DERRICK B. BRYANT, 0000 
JAMES A. BRYANT, 0000 
*JAMES B. BRYANT, 0000 
*TONYA R. BRYANT, 0000 
HEATHER L. BRYN, 0000 
*SCOTT A. BRYSON, 0000 
*GLEN J. BUCHERT, 0000 
JEFFREY S. BUCZKOWSKI, 0000 
MARK 8. BUEHLMAN, 0000 
*HAROLD A. BUHL, JR., 0000 
*JOHN J. BURBANK, 0000 
ANTHONY P. BURGESS, 0000 
*CHRISTOPHER T. BURGESS, 0000 
*DANIEL S. BURGESS, 0000 
JOHN E. BURGESS, 0000 
EMMETT E. BURKE, 0000 
*MICHELLE BURKHART, 0000 
JONATHAN M. BURNS, 0000 
TODD W. BURNS, 0000 
*MAURENE F. BURROUGHS, 0000 
WILLIAM L. BURRUSS ІП, 0000 
*BRENT D. BUSH, 0000 
MICHAEL J BUSH, 0000 
TIMOTHY W. BUSH, 0000 
*MICHAEL P. BUSTEED, 0000 
*DAVIS L. BUTLER, 0000 
JEFFREY A. BUTLER, 0000 
KELLY B. BUTLER, 0000 
RODNEY S. BUTLER, 0000 
*ROBERT M. BUTTS, 0000 

* JOSEPH M. BYERS, 0000 
KEITH BYRD, 0000 

*THOMAS H. BYRD, 0000 
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MATTHEW P. CADICAMO, 0000 
*RONNIE K. CAIN, 0000 

*TODD R. CALDERWOOD, 0000 
MARK T. CALHOUN, 0000 
STEVEN C. CALHOUN, 0000 
*PATRICK M. CALLAHAN, 0000 
*TIMOTHY J. CALLAHAN, 0000 
*ERICH G. CAMPBELL, 0000 
SHANA J. CAMPBELL, 0000 
STEPHEN A. CAPPS, 0000 
*SHAWN J. CARDELLA, 0000 
MARK B. CARHART, 0000 
THOMAS H. CARLISLE, 0000 
HORACE R. CARNEY III, 0000 
RICHARD T. CARNEY, 0000 
*JEFFREY L. CARPENTER, 0000 
*DONALD L. CARR, 0000 

JAY T. CARR, 0000 

MATTHEW R. CARRAN, 0000 
KELLY M. CARRIGG, 0000 
*DAVID D. CARTER, 0000 
KENNETH R. CASEY, 0000 
ROGER A. CASILLAS II, 0000 
*TIMOTHY P. CASSIBRY, 0000 
*HAROLD P. CATES, 0000 
ROGER F. CAVAZOS, 0000 
CHARLES E. CHADBOURNE, 0000 
*JOHN P. CHADBOURNE, 0000 
TIMOTHY A. CHAFOS, 0000 
*KIM A. CHANEY, 0000 
*BRYAN K. CHAPMAN, 0000 
*DAVID K. CHAPMAN, 0000 
JANET L. CHAPMAN, 0000 
*CARLTON S. CHAPPELL, 0000 
JAMES F. CHAPPLE, 0000 
*CURTIS CHARLESTON, 0000 
*ANTHONY R. CHAVEZ, 0000 
*CHRISTOPHER K. CHESNEY, 0000 
*DAVID W. CHESTERMAN, 0000 
RONALD CHILDRESS, JR., 0000 
RICHARD A. CHISM, 0000 
SONG S. CHOI, 0000 

*KIP M. CHOJNACKI, 0000 
JAMES K. CHOUNG, 0000 
KEVIN J. CHRISTENSEN, 0000 
*DAVID A. CHRISTIE, 0000 
JENNIFER C. CHRONIS, 0000 
JEFFREY D. CHURCH, 0000 
JOHN Е. CLADY II, 0000 
CHADWICK W. CLARK, 0000 
JAMES L. CLARK, 0000 
*JOSEPH M. CLARK, 0000 
*WILLIAM J. CLARK, 0000 
ALAN B. CLAYTON, 0000 
ANDREW T. CLEMENTS, 0000 
CHARLES H. CLEVELAND, 0000 
*KEVIN M. COAKLEY, 0000 
*MICHAEL J. COBB, 0000 
CHARLES COBBS III, 0000 
*DANIEL D. COCKERHAM, 0000 
TONY COE, 0000 

*DAVID S. COFFEY, 0000 
*DWAYNE M. COFFMAN, 0000 
BRIAN COLE, 0000 

WALTER P. COLE, 0000 
*JOSEPH P. COLEBAUGH, 0000 
RAYMOND K. COMPTON, 0000 
DARIN S. CONKRIGHT, 0000 
JAMES W. CONRAD, JR., 0000 
GREGORY J. CONTI, 0000 
JOHN A. CONWAY, 0000 

JOHN P. CONWAY, 0000 
MICHAEL J. CONWAY, 0000 
*JOHNNY COOK, 0000 

PAUL J. COOK, 0000 

STEVEN A. COOK, 0000 
TERRY P. COOK, 0000 
*JEFFREY R. COOPER, 0000 
BRIAN K. COPPERSMITH, 0000 
*JAMES M. CORCORAN, 0000 
*JOSEPH R. CORLETO, 0000 
*REGINALD W. COTTON, 0000 
*SUSAN L. COVELL, 0000 
CLEMENT 8. COWARD, JR., 0000 
BRIAN M. COX, 0000 

RICHARD D. CREED, JR., 0000 
*STEVEN L. CREIGHTON, 0000 
PHILIPPE J. CRETTOL, 0000 
JAMES R. CRIDER, 0000 
RICARDO CRISTOBAL, 0000 
*JOHN M. CROSBY, 0000 

JOEL R. CROSS, 0000 

*DENNIS V. CRUMLEY, 0000 
*JOHN B. CRUMP, 0000 
PHILLIP R. CUCCIA, 0000 
DIANE T. CUMMINSLEFLER, 0000 
*JOHN S. CUNNINGHAM, 0000 
*JOHN F. CURLEY, 0000 
*ROBERT W. CURRAN, 0000 
STEPHAN J. CURRENCE, 0000 
TODD V. CURTIS, 0000 
GREGORY A. DADDIS, 0000 
*GERALD M. DAILEY, 0000 
*PATRICK J. DAILEY, 0000 
*GERALD N. DAMRON, 0000 
*ALIRA L. DANAHER, 0000 
*TIMOTHY E. DANAHER, 0000 
BRUCE O. DANIEL, 0000 
*PATRICK L. DANIEL, JR., 0000 
*JAMES L. DANIELS, 0000 
MARTIN J. DANNATT, 0000 
DAVID S. DANNER, 0000 


STEPHEN A. DANNER, 0000 
CHRISTOPHER D. DARE, 0000 
*LOREN J. DARMOFAL, 0000 
*MICHAEL R. DARROW, 0000 
DOUGLAS D. DATKA, 0000 
KIMBERLY J. DAUB, 0000 
TROY A. DAUGHERTY, 0000 
MICHAEL N. DAVEY, 0000 

* JOSEPH D. DAVIDSON, 0000 
*GERALD R. DAVIS, JR., 0000 
JENNY W. DAVIS, 0000 
THOMAS A. DAVIS, 0000 
DARRELL K. DAY, 0000 
*THOMAS A. DEAKINS, 0000 
*MARK M. DEAN, 0000 
*CHARLES P. DEASE, 0000 
BRANDT H. DECK, 0000 

JOHN D. DECK, 0000 

JERRY W. DEJARNETT, 0000 
JAMES P. DELANEY, 0000 
*JOSE R. DELGADO, 0000 
*WILLIAM DELGADO, 0000 
DAVID L. DELLINGER, 0000 
DAVID B. DELMONTE, 0000 
RICHARD A. DELUDE II, 0000 
RICHARD A. DEMAREE, 0000 
ANTHONY G. DEMARTINO, 0000 
MICHAEL J. DEMPSEY, 0000 
KEVIN M. DEREMER, 0000 
STEPHAN A. DEVILLE, 0000 
*GUY M. DEWEES, 0000 
*RUSSELL L. DEWELL, 0000 
BARRY C. DICKERSON, 0000 
MARK A. DICKSON, 0000 
FRANK J. DIEDRICK, 0000 
DAVID D. DILKS, 0000 
*ANTHONY C. DILL, 0000 
JEFFREY D. DILLEMUTH, 0000 
*ROBERT N. DILLON, 0000 
*ERIC J. DINDIA, 0000 

DAVID W. DINGER, 0000 
ROBERT A. DIONISIO, 0000 
MANUEL C. DIWA, 0000 

ALAN M. DODD, 0000 
ANDREW D. DOEHRING, 0000 
WADE R. DOENGES, 0000 
*JAMES W. DOEPP, JR., 0000 
IGNATIUS M. DOLATA, JR., 0000 
*CARLOS V. DOMINGUEZ, 0000 
CHRISTOPHER J. DONIEC, 0000 
MICHAEL E. DONNELLY, 0000 
SHARLENE J. DONOVAN, 0000 
DONNA M. DORMINEY, 0000 
*JOHN F. DOWNEY, 0000 
*ROBERT Н. DOYLE, JR., 0000 
DANIEL E. DREW, 0000 
*MARLEAN C. DRUCE, 0000 
*JEFFREY W. DRUSHAL, 0000 
*RICHARD L. DUBREUIL, 0000 
*DARRELL DUCKWORTH, 0000 
*THOMAS Н. DUFFY, 0000 
*DANNY A. DULAY, 0000 

JOHN D. DUMOND, 0000 
*RODNEY A. DUNHAM, 0000 
ERNEST L. DUNLAP, JR., 0000 
JOHN Е. DUNLEAVY, 0000 
*LARRY P. DUNN, 0000 
*JOSEPH P. DUPONT, 0000 
KEVIN L. DURBIN, 0000 
MICHAEL W. DURHAM, 0000 
*DAVID C. DUSTERHOFF, 0000 
*ROBERT A. DUTCHIE, 0000 
MICHAEL J. DUTCHUK, 0000 
KENNETH J. DUXBURY, 0000 
*WALTER M. DUZZNY, 0000 
JOSEPH J. DWORACZYK, 0000 
MICHAEL W. ECCLESTON, 0000 
ADRIENNE M. ECKSTEIN, 0000 
ROLAND M. EDWARDS, 0000 
RONALD D. EDWARDS, 0000 
MARGARET J. EGAN, 0000 
*CHARLES B. ELDREDGE, 0000 
MARK B. ELFENDAHL, 0000 
MATTHEW G. ELLEDGE, 0000 
*HAYES G. ELLIS, 0000 
*KRISTIN A. ELLIS, 0000 
*RICHARD A. ELLIS, 0000 
*ROBERT A. ELMORE, 0000 
CHARLES J. EMERSON, JR., 0000 
*RICKY N. EMERSON, 0000 
NELSON L. EMMONS, JR., 0000 
MATTHEW L. ENGLAND, 0000 
*WAYNE E. EPPS, 0000 
*DAREN A. EPSTEIN, 0000 
BRUCE A. ESTOK, 0000 
CARMEN N. ESTRELLA, 0000 
TROY A. FABER, 0000 
WILLIAM L. FADDIS, 0000 
GARY C. FAHRNI, 0000 
DARRELL L. FAIRLEIGH, 0000 
JOHN J. FARIA, 0000 

*DAVID M. FARLEY, 0000 
*DERRICK B. FARMER, 0000 
NATHANIEL W. FARMER, 0000 
ADRIAN R. FARRALL, 0000 
*DOUGLAS M. FARRIS, 0000 
SHERRI A. FARRIS, 0000 
GARRETT P. FAWAZ, 0000 
*DANIEL R. FEEMSTER, 0000 
*JOSUWAY FERGUSON, 0000 
MATTHEW D. FERGUSON, 0000 
*MATTHEW J. FERGUSON, 0000 
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NORMAN K. FERNAAYS, 0000 
BRIAN R. FESER, 0000 

*JOHN D. FICKEL, 0000 
DONALD P. FIELDS, JR., 0000 
VICTOR FIGUEROACOLON, 0000 
PAUL J. FINKEN, 0000 

MARK D. FINLEY, 0000 
NATALIE E. FINLEY, 0000 
*ROBERT M. FINNEGAN, 0000 
JEFFREY G. FISHACK, 0000 
ROBERT L. FISHER, 0000 
*WILLIAM L. FISKE, 0000 
JOHN E. FITZGERALD IV, 0000 
KEITH A. FLAIL, 0000 
*NATHANIEL FLEGLER, JR., 0000 
ANTONIO M. FLETCHER, 0000 
ROBERT B. FLOERSHEIM, 0000 
SAMUEL A. FLOYD III, 0000 
*TROY D. FODNESS, 0000 
THOMAS H. FOLSE, 0000 
*ANDAMO E. FORD, 0000 
MICHAEL J. FORSYTH, 0000 
ROBERT A. FORTE, 0000 
*WESLEY FOSTER, 0000 

KEVIN J. FOWLER, 0000 
PETER C. FOWLER, 0000 
ROXANNE M. FOX, 0000 
ALFRED E. FRANCIS, 0000 
*GREGORY C. FRANKS, 0000 
ANDREW W. FRASER, JR., 0000 
*PAUL H. FREDENBURGH, 0000 
*IVORY M. FREEMAN, 0000 
*REBECCA M. FREEZE, 0000 
MICHAEL G. FREIBURGER, 0000 
*OTIS C. FRENCH, JR., 0000 
JOELLE C. FROHBIETER, 0000 
*ANTHONY M. FUNCHESS, 0000 
TOD C. FURTADO, 0000 
NORMAN H. FUSS III, 0000 
*ROSS V. GAGLIANO, 0000 
*JEAN R. GAIENNIE, JR., 0000 
PAUL B. GALE II, 0000 
MICHAEL P. GALLAGHER, 0000 
JESSE D. GALVAN, 0000 

DORIS L. GARCIA, 0000 
*ROBERT A. GARDNER, JR., 0000 
RICHARD GARLAND, JR., 0000 
MARK W. GARRETT, 0000 
CHRISTOPHER C. GARVER, 0000 
*LOYE W. GAU, 0000 
*NORMAND A. GAUTHIER, 0000 
TIMOTHY J. GAUTHIER, 0000 
JAMES A. GAVRILIS, 0000 
*TERESA M. GEDULDIG, 0000 
*WILLIAM A. GEIGER, 0000 
DONALD F. GENTLES, 0000 
ALPHONSO GENTRY, 0000 
DAVID A. GEORGE, 0000 

JOHN M. GEORGE, 0000 

LOYD A. GERBER, 0000 

*AXEL A. GEREDAPEREZ, 0000 
CHRISTOPHER J. GERVAIS, 0000 
PIERRE D. GERVAIS, 0000 
LOUIS C. GIAMMATTEO, 0000 
*ANTHONY J. GIANOPULOS, 0000 
*KENNETH C. GILL, 0000 
*ELUYN GINES, 0000 

*PETER C. GIOTTA, 0000 
BRYANT D. GLANDO, 0000 
CYNTHIA A. GLENISTER, 0000 
EARL R. GLOVER, 0000 
GREGORY W. GLOVER, 0000 
*FREDERICK V. GODFREY, 0000 
KIRK W. GOHLKE, 0000 
*MARIA G. GOINS, 0000 

*JOE M. GOLDEN, JR., 0000 
STUART P. GOLDSMITH, 0000 
*LORRI A. GOLYA, 0000 
BARBARA J. GOMOLL, 0000 
GEORGE W. GONAS, 0000 
*GREGORY A. GONDECK, 0000 
*MATTHEW G. GOODMAN, 0000 
*MATTHEW D. GOODRICH, 0000 
WILLIAM J. GOODRICH, 0000 
MARK V. GRABSKI, 0000 
BARRY F. GRAHAM, 0000 
*GORDON L. GRAHAM, 0000 
WILLIAM P. GRAHAM, 0000 
CHRISTOPHER T. GRANFIELD, 0000 
DAVID W. GRAUEL, 0000 
*MARK A. GRAZDAN, 0000 
MARK N. GRDOVIC, 0000 
*JOHN G. GREAVES, 0000 
*ANTHONY L. GREEN, 0000 
PAUL G. GREEN, 0000 
STEPHEN J. GREEN, 0000 
RICHARD G. GREENE, JR., 0000 
*WILLIAM N. GREENE, 0000 
*LEVY L. GREENHOWELL, 0000 
*THOMAS W. GREENWALD, 0000 
DARRELL R. GREGG, JR., 0000 
*KEVIN F. GREGORY, 0000 
*CHRISTOPHER P. GRELL, 0000 
*SHAWN P. GRESHAM, 0000 
*BRUCE E. GRIGGS, 0000 
*KEITHON C. GRIGSBY, 0000 
ADAM R. GRIJALBA, 0000 
*JOHN P. GRIMES, 0000 
CHARLES E. GRINDLE, 0000 
WALTER M. GRISSOM III, 0000 
*ZULMA I. GUERRERO, 0000 
TERRY A. GUILD, 0000 


*JEFFREY S. GULICK, 0000 
*JOHN б. GUMPF, 0000 

LEIF W. GUNHUS, 0000 
*GORDON D. GUTHRIE, 0000 
*STAN M. GUTHRIE, 0000 
OMAR F. GUTIERREZ, 0000 
*PATRICK A. GUZMAN, 0000 
ROBERT A. GWINNER III, 0000 
COLL 8. HADDON, 0000 

PAUL T. HAENLE, 0000 
*ALLEN L. HAINES, 0000 
*ROBERT B. HAINES, 0000 
*TIMOTHY M. HALE, 0000 
*JOSEPH G. HALISKY, 0000 
ARTHUR L. HALL III, 0000 
BILLY V. HALL П, 0000 
*DOUGLAS J. HALL, 0000 
MARK M. HALL, 0000 
PATRICK D. HALL, 0000 
THOMAS S. HALL, 0000 

JOHN W. HALLAM, JR., 0000 
JOEL E. HAMBY, 0000 

JOHN S. HAMILTON, 0000 
GEORGE S. HAMONTREE III, 0000 
ERIC D. HANDY, 0000 
RICHARD R. HANES, 0000 
*KEITH F. HANLEY, 0000 
ROBERT M. HANLEY, 0000 
*FREDRICK J. HANNAH, 0000 
TIMOTHY E. HANNON, 0000 
*DIANA M. HANSEN, 0000 
JAMES R. HANSON IV, 0000 
*JOHN Т. HANSON, JR., 0000 
JOSEPH P. HANUS, 0000 
COLIN C. HANZLIK, 0000 
BRADLEY HARDER II, 0000 
STEPHEN L. HARDY, 0000 
*WAYNE E. HARDY, 0000 
MARY F. HARKIN, 0000 
WILLIAM T. HARMON, 0000 
*DAVID W. HARRIMAN, 0000 
*LOUIS L. HARRIS, 0000 
*RANDALL L. HARRIS, 0000 
*JOHN M. HARRISON, 0000 
*JOE L. HART, JR., 0000 

ERIC S. HARTER, 0000 
GEORGE R. HARVEY IV, 0000 
*ROBERT L. HATCHER, JR., 0000 
*DAVID A. HATER, 0000 
*RANDOLPH G. HAUFE, 0000 
MICHAEL T. HAUSER, 0000 
RANDALL I. HAWS, 0000 
ROBERT J. HAYDEN IV, 0000 
*JOHN M. HAYNICZ, 0000 
TIMOTHY P. HEALY, 0000 
JAMES J. HEATHER, 0000 
*ALBERT J. HEDEEN, 0000 
SCOTT W. HEINTZELMAN, 0000 
*TIMOTHY C. HEINZE, 0000 
PAUL E. HELMS, 0000 
*KRISTI L. HELTON, 0000 
CHARLES A. HEMPHILL, 0000 
DALE L. HENDERSON, 0000 
KEVIN D. HENDRICKS, 0000 
TODD M. HENRY, 0000 
WILLIAM D. HENSON, 0000 
*ROBERT L. HERENDEEN, 0000 
MATTHEW S. HERGENROEDER, 0000 
DARYLE J. HERNANDEZ, 0000 
TODD J. HERON, 0000 

DAVID R. HERRIN, 0000 
GLENN E. HERRIN, 0000 

* JACQUELINE W. HESS, 0000 
*TODD A. HEUSSNER, 0000 
*ELIZABETH M. HIBNER, 0000 
KEVIN C. HICKS, 0000 

JAMES M. HIGGINS, 0000 
TOMMY R. HIGGINS, 0000 
CYNTHIA A. HILL, 0000 
DAVID C. HILL, 0000 
RONALD E. HILL, 0000 
*STEVEN D. HILL, 0000 


* JACQUELINE A. HILLIANCRAIG, 0000 


*GARY B. HILMES, 0000 

MARK A. HINDS, 0000 

*JOHN C. HINRICHS, 0000 
*DAVID F. HINZMAN, 0000 
*STEVEN L. HITE, 0000 
JOSEPH K. HITT, 0000 

*JOHN B. HIXON, 0000 
*BRADLEY A. HOCEVAR, 0000 
WILLIAM A. HODGES, 0000 
ANTHONY J. HOFMANN, 0000 
*DARREN S. HOLBROOK, 0000 
JEFFREY R. HOLCOMB, 0000 
BRUCE B. HOLLAND, JR., 0000 
*GEORGE A. HOLLAND, JR., 0000 
JAMES Р. HOLLEY, П, 0000 
CHARLEY D. HOLSTEIN, JR., 0000 
CLAYTON H. HOLT, 0000 
TIMOTHY J. HOLTAN, 0000 
*ROBERT K. HOLZHAUER, 0000 
*LARRY L. HOMAN, 0000 
MICHAEL A. HOMER, 0000 
*KENNETH R. HOOK, 0000 
*JOHN D. HOPSON, 0000 
JOSEPH S. HORAB, 0000 
GARTH M. HORNE, 0000 
*ROBERT H. HOSS, 0000 
TERRENCE L. HOWARD, 0000 
MIGUEL D. HOWE, 0000 

JAMES W. HOWELL, JR., 0000 
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*DAVID HUDAK, 0000 

RICK L. HUESTON, 0000 
JOHN C. HUGGINS, 0000 
DIANA M. HUGHES, 0000 
*KEITH W. HUNT, 0000 
*VINCENT D. HUNTER, 0000 
*ANN M. HUNTINGTON, 0000 
*TERRY L. HURLEY, 0000 
HEYWARD G. HUTSON, 0000 
JAMES E. ILLINGWORTH, 0000 
*PETER S. IM, 0000 

* JOSEPH M. IMORDE, JR., 0000 
*JERRY L. IVESTER, 0000 
*TERRY A. IVESTER, 0000 
ROBERT G. IVY, 0000 
*FELICIA L. JACKSON, 0000 
*HUGO JACKSON, 0000 

MARK A. JACKSON, 0000 
RANDLE K. JACKSON, 0000 
*RENE JACKSON, JR., 0000 
*TONIE D. JACKSON, 0000 
*VALERIE D. JACKSON, 0000 
DOUGLAS E. JACOBSON, 0000 


*JACQUELIN JACOCKSCREVECOEUR, 0000 


GREGORY M. JAKSEC, 0000 
GREGORY K. JAMES, 0000 
SELWYN R. JAMISON, 0000 
VERNON L. JAMISON, 0000 
*JOHN M. JAMKA, 0000 
*NANCY W. JEANLOUIS, 0000 
RICKY R. JEFFERSON, 0000 
BRETT C. JENKINSON, 0000 
*RAYMOND P. JENSEN, JR., 0000 
*LAFONDA F. JERNIGAN, 0000 
GREGORY R. JICHA, 0000 
CHRISTOPHER B. JOHNSON, 0000 
CHRISTOPHER 8. JOHNSON, 0000 
ERIC M. JOHNSON, 0000 
*JOHNNIE L. JOHNSON, 0000 
*KEVIN A. JOHNSON, 0000 
MELANIE L. JOHNSON, 0000 
MICHAEL C. JOHNSON, 0000 
MICHAEL D. JOHNSON, 0000 
*MORDECAI C. JOHNSON, 0000 
JOEL 6. JOHNSTON, 0000 
EDWARD R. JOLLEY, 0000 
*CRAIG A. JONES, 0000 
*DAVID E. JONES, 0000 
*JAMES E. JONES, 0000 
JEFFREY A. JONES, 0000 
JOHN R. JONES, 0000 

JOHN W. JONES, 0000 

KENT T. JONES, 0000 

LLOYD C. JONES III, 0000 
*MICHEL G. JONES, 0000 
ROBERT A. JONES, 0000 
*STANLEY В. JONES, JR., 0000 
WILLIAM D. JONES III, 0000 
*JOHN E. JORDAN, 0000 
*JOSEPH R. JORDAN, 0000 
*JOSEPH W. JURKOVAC, 0000 
*DAVID M. KACZMARSKI, 0000 
*BETH J. KALB, 0000 

DAVID J. KALB, 0000 

DAVID J. KAMMEN, 0000 
KENNETH L. KAMPER, 0000 
*KHALIL F. KARADSHI, 0000 
MARK M. KARAS, 0000 
BRYAN F. KARINSHAK, 0000 
MATTHEW G. KARRES, 0000 
*CHRISTIAN M. KARSNER, 0000 
ROGER F. KASHANINEJAD, 0000 
DENNIS K. KATER, 0000 
*NICHOLAS W. KATERS, 0000 
*LARRY A. KATHREIN, 0000 
*AUSTIN KEATON, JR., 0000 
*SEAN A. KEENAN, 0000 
*TIMOTHY F. KEHOE, 0000 
*ROBERT F. KEITH, 0000 
RONALD L. KELLAR, 0000 
LISA M. KELLER, 0000 
THOMAS D. KELLER, 0000 
ROBERT L. KELLEY, JR., 0000 
*DANIEL D. KELLY, 0000 
MARK B. KELLY, 0000 
*DAVID A. KEMMERER, 0000 
KEVIN E. KENNEDY, 0000 
STEPHEN D. KENNEDY, 0000 
ROBERT W. KETCHUM, 0000 
TERRY P. KEY, 0000 

*TODD E. KEY, 0000 

JUSTIN E. KIDD, 0000 
MARTHA E. KIENE, 0000 
*CRAIG W. KILEY, 0000 
HAIMES A. KILGORE, 0000 
*LOUIS S. KILMON, JR., 0000 
*DAVID T. KIM, 0000 

JOHN $. KIM, 0000 

ROBERT S. KIMBROUGH, 0000 
*MICHAEL K. KINARD, 0000 
*DANIEL J. KING, 0000 
ROBERT E. KING, 0000 
ROBERT D. KIRBY, 0000 
DANIEL K. KIRK III, 0000 
DOUGLAS J. KISER, 0000 
*COYEA E. KIZZIE, 0000 
HEINO KLINCK, 0000 

LEONA C. KNIGHT, 0000 
MERRELL D. KNIGHT, JR., 0000 
CARL D. KNOTTS, 0000 
BERNARD F. KOELSCH, 0000 
JOHN 8. KOLASHESKI, 0000 
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ROBERT М. KOLB, 0000 
STEPHEN J. KONECNY, 0000 
*DAVID A. KONTNY, 0000 
*JOHN Y. KORNMAN, 0000 
*WILLIAM M. KRAHLING, 0000 
ANN K. KRAMARICH, 0000 
CAMERON A. KRAMER, 0000 
JUDITH M. KRAUSE, 0000 
*KATHLEEN S. KRAVITZ, 0000 
JOSEPH G. KREBS, JR., 0000 
TROY D. KRINGS, 0000 
*DUANE L. KRISTENSEN, 0000 
*MATTHEW KRISTOFF, 0000 
*ERIC J. KRUGER, 0000 

*MARK A. KRZECZOWSKI, 0000 
CHRISTIAN T. KUBIK, 0000 
PHILIP KWONG, 0000 

*ALAN D. LABORWIT, 0000 

* JOSEPH E. LADNER, 0000 
*DAVID A. LAGRAFFE, 0000 
*ROBERT A. LAIDLAW, 0000 
TODD F. LAMB, 0000 
*CHRISTOPHER J. LANDFRIED, 0000 
JOHN K. LANGE, 0000 
*EDWARD А. LANGWINSKI, 0000 
JOHN 8. LASKODI, 0000 
JONATHAN D. LAU, 0000 
LESTER A. LAYMAN, 0000 
*BRUCE E. LEAHY, 0000 
TIMOTHY J. LEAKE, 0000 
KYLE E. LEAR, 0000 

DONALD W. LEATH, 0000 
EMORY B. LEATHERMAN IV, 0000 
WILLIAM M. LEDBETTER, 0000 
SIOBAN J. LEDWITH, 0000 
ERNEST C. LEE, 0000 

MARC A. LEE, 0000 

RICHARD D. LEE, JR., 0000 
SEUNG J. LEE, 0000 
*MICHAEL P. LEFEBVRE, 0000 
DAVID A. LEINBERGER II, 0000 
*GUY A. LEMIRE, 0000 
*THEODORE M. LENNON, 0000 
KEVIN L. LEONARD, 0000 
*PERRY R. LEONARD, 0000 
DAVID A. LESPERANCE, 0000 
*CHRISTOPHER LESTOCHI, 0000 
JOEL J. LEVESQUE, 0000 
DAVID 8. LEVINE, 0000 
*JAMES C. LEWIS, 0000 
MICHAEL A. LEWIS, 0000 
MICHAEL T. LEWIS, 0000 
MICHAEL J. LICATA, 0000 
*LELAND A. LIEBE, 0000 
BLAISE P. LIESS, 0000 
*STEWART W. LILES, 0000 
*MICHAEL T. LILLEY, 0000 
REYNOLDS J. LILLIBRIDGE, 0000 
*KARL E. LINDQUIST, 0000 
ANDREW J. LIPPERT, 0000 
THOMAS E. LIPPERT, 0000 
*JEFFERY D. LIVINGSTON, 0000 
*CARLOS M. LIZARDI, 0000 
BRENDA K. LLOYD, 0000 
*LAURENCE C. LOBDELL, 0000 
*TROY A. LOEB, 0000 
*MICHAEL S. LOFTON, 0000 
ANDREW D. LOHMAN, 0000 

* JONATHAN D. LONG, 0000 
SCOTT P. LOPEZ, 0000 
*THOMAS A. LOPEZ, 0000 
ARTUR M. LOUREIRO, 0000 
CHRISTOPHER J. LOVE, 0000 
*NICOLAS J. LOVELACE, 0000 
* JOHN M. LOWE, 0000 

PETER P. LOZIS III, 0000 
ALEX P. LUCAS III, 0000 
*WILLIAM A. LUKASKIEWICZ, 0000 
MARK D. LUKER, 0000 

*SON H. LUU, 0000 

MICHAEL R. LWIN, 0000 
*TRENTON J. LYKES, 0000 
WILLIAM H. LYNCH, JR., 0000 
CAROLYN S. LYNN, 0000 
MARK G. MACGREGOR, 0000 
THOMAS J. MACKEY, 0000 
*LOUANNE L. MADDOX, 0000 
WILLIAM B. MADDOX, 0000 
*MICHAEL F. MAEDO, 0000 
MICHAEL F. MAHONY, 0000 

* JEFFREY F. MALLOY, 0000 
VINCENT F. MALONE II, 0000 
MICHAEL J. MAMMAY, 0000 
STEPHEN C. MANNELL, JR., 0000 
KENNETH R. MANNING, 0000 
JENNIFER J. MANZO, 0000 
JAMES C. MARKERT, 0000 
*DAVID А. MARKOWSKI, 0000 
ERIC D. MARRATTA, 0000 
ALFRED MARRON, 0000 
*EDGAR A. MARSHALL, 0000 
PATRICK M. MARSHALL, 0000 
*TED L. MARTENS, 0000 
RANDY A. MARTIN, 0000 
*MICHAEL E. MASLEY, 0000 
*BRENDA F. MASON, 0000 
*MELINDA M. MATE, 0000 
JOHN W. MATLOCK, JR., 0000 
*BENJAMIN M. MATTHEWS, 0000 
JOHN C. MATTHEWS, 0000 
WILLIAM B. MATTHEWS, 0000 
BERTHA MAXIE, 0000 
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ANGELA E. MAXNER, 0000 
*JAMES T. MAYER, 0000 
DARIEL D. MAYFIELD, 0000 
FERNANDO J. MAYMI, 0000 
KEVIN M. MC ALLISTER, 0000 
*WILLIAM MC CLOSKEY, 0000 
*DENISE I. MCCLURE, 0000 
*KENDRICK W. MCCORMICK, 0000 
BRIAN T. MCCOY, 0000 
SHANNON J. MCCOY, 0000 
SCOTT E. MCCULLOCH, 0000 
BRIAN В. MC CULLOUGH, 0000 
*BROWN D. MCDERMOTT, 0000 
*DAVID F. MCFADDEN, 0000 
JOSEPH P. MCGEE, 0000 
KIMBERLY S. MCGEE, 0000 
*HUGH M. MCGLOIN, 0000 
CHAD A. MCGOUGAN, 0000 
*DANIEL C. MCGUFFEY, 0000 
*ROBERT A. MCGUIRE, JR., 0000 
OWEN E. MCKAY IV, 0000 
DENNIS 8. MCKEAN, 0000 
*ANNE M. MCKENNA, 0000 
*TROY D. MCKEOWN, 0000 
*ANTONIO MCKOY, 0000 
JOSEPH S. MC LAMB, 0000 
EDWARD L. MCLARNEY, 0000 
SCOTT A. MCLAUGHLIN, 0000 
DEBORAH L. MC MANIGAL, 0000 
*STANLEY D. MC MILLIAN, 0000 
RONALD W. MCNAMARA, 0000 
BRUCE B. MC PEAK, 0000 
WILLIAM E. MCRAE, 0000 
*MICHAEL R. MCSWEENEY, 0000 
*DOUGLAS D. MC VEY, 0000 
EDWARD A. MEAD, 0000 
*JEFFREY L. MEEKER, 0000 
LESLIE A. MEHALL, 0000 
*SCOTT L. MEIER, 0000 
*ROBERT A. MENDEL, 0000 
CORY A. MENDENHALL, 0000 
*ROBERT L. MENTI, 0000 
GENE D. MEREDITH, 0000 
MARK L. MERRELL, 0000 
JOHN W. MERRIHEW, 0000 
MATTHEW T. MICHAELSON, 0000 
JEFFREY L. MILHORN, 0000 
*PAUL W. MILLARD, 0000 
ERIC N. MILLER, 0000 
HERMAN K. MILLER, 0000 
MARK A. MILLER, 0000 
*MONICA M. MILLER, 0000 
*RALPH E. MILLER, 0000 
THEODORE C. MILLER, 0000 
*THOMAS E. MILLER, 0000 
DAVID B. MILLNER, 0000 
STEPHEN T. MILTON, 0000 
*MATTHEW C. MINGUS, 0000 
*HOWARD T. MINNERS, 0000 
STEVEN M. MISKA, 0000 
*JONATHON R. MOELTER, 0000 
KEVIN J. MOFFETT, 0000 
*DAVID M. MOLAISON, 0000 
*STEPHEN B. MOLSEED, 0000 
RICHARD J. MONAHAN, JR., 0000 
DANIEL R. MONSIVAIS, 0000 
MANUEL A. MONTALVOCASABLANCA, 0000 
ARMIDA MONTEMAYOR, 0000 
RICHARD D. MONTIETH II, 0000 
*ROBERT P. MOONEY, JR., 0000 
EDMUND W. MOORE III, 0000 
JAMES 8. MOORE, JR., 0000 
*PASCAL F. MOORE, 0000 
*PETER R. MOORE, 0000 
RICARDO O. MORALES, 0000 
JOHN M. MORGAN, 0000 
MICHAEL D. MORGAN, 0000 
DANIEL L. MORRIS, 0000 
*DEBORAH S. MORRIS, 0000 
CAROLYN J. MORRISON, 0000 
SCOTT A. MORRISON, 0000 
MICHAEL T. MORRISSEY, 0000 
*DOUGLAS J. MORSE, 0000 
*BRUCE D. MOSES, 0000 

ARIC W. MOSS, 0000 

*JAMES A. MOSSER, 0000 
BERNARD L. MOXLEY, JR., 0000 
MARTY L. MUCHOW, 0000 
*DANIEL M. MULCAHY, 0000 
SEAN F. MULLEN, 0000 
*KEVIN J. MULVIHILL, 0000 
THOMAS W. MUNDELL, 0000 
KATHERINE M. MURPHY, 0000 
KENNETH S. MURPHY, 0000 
*MICHAEL J. MURPHY, 0000 
*THOMAS P. MURPHY, 0000 
TIMOTHY E. MURPHY, 0000 
DAVID L. MUSGRAVE, 0000 
*DUANE A. MYERS, 0000 
*JOHN H. MYERS, 0000 
RONALD G. MYERS, 0000 
*YVETTA A. MYERS, 0000 
KRISTINE V. NAKUTIS, 0000 
*MICHELLE NASSAR, 0000 
JOHN C. NELSON, 0000 
LYNDEL M. NELSON, 0000 
*MICHAEL B. NELSON, 0000 
PAUL M. NELSON, 0000 

SCOTT NELSON, 0000 

DAVID M. NERO, 0000 
JONATHAN T. NEUMANN, 0000 
CHARLES E. NEWBEGIN, 0000 


MICHAEL W. NEWELL, 0000 
THEODORE 8. NEWMAN, 0000 
*THOMAS D. NEWMAN, 0000 
*CHRISTOPHER B. NICHOLS, 0000 
SUZANNE C. NIELSEN, 0000 
*PATRICK G. NIGL, 0000 
SHAWN M. NILIUS, 0000 
GERALD NIXON, 0000 

FRANK R. NOCERITO, 0000 
*KYLE P. NORDMEYER, 0000 
ANGIE D. NORMAN, 0000 
DERRICK J. NORMAN, 0000 
TIMOTHY P. NORTON, 0000 
GARTH R. NOTEL, 0000 
GREGORY T. NUMANN, 0000 
*BENJAMIN M. NUTT, 0000 
*MICHAEL В. NYBERG, 0000 
*PHILIP A. OAKLEY, 0000 
*CARTER A. OATES, 0000 
*DAVID M. OBERLANDER, 0000 
*DAVID A. OCONNELL, 0000 
LAWRENCE P. OCONNELL, 0000 
MAUREEN J. OCONNOR, 0000 
ANGELA M. ODOM, 0000 
FRANK P. ODONNELL, 0000 
FREDERICK M. ODONNELL, 0000 
WESLEY R. ODUM, JR., 0000 
*EUTEMIO R. OHNO, 0000 
DAVID A. OKSENBERG, 0000 
WALTER 8. OLENICK, 0000 
*TOMAS E. OLIVA, 0000 
DOUGLAS A. OLLIVANT, 0000 
*PAUL B. OLSEN, 0000 
*CHRISTIAN B. OROURKE, 0000 
*MARC A. ORR, 0000 

JIMMY W. ORRICK, 0000 
CHELSEA M. ORTIZ, 0000 
WILLIAM B. OSTLUND, 0000 
TROY D. OTTO, 0000 

PAUL E. OWEN, 0000 
WILLIAM G. ОХТОВҮ, 0000 
DOUGLAS L. OYLER, 0000 
*MICHEAL V. PANNELL, 0000 
RICHARD P. PANNELL, 0000 
JEFFERSON R. PANTON, 0000 
*DAVID H. PAPAS, 0000 
*PAUL Н. PARDEW, 0000 
ROBERT L. PARK, 0000 

*AMY J. PARKER, 0000 
*CHARLES М. PARKER, JR., 0000 
*DANIEL J. PARKER, 0000 
STEVEN L. PARKER, 0000 
*KENNETH W. PARKS, 0000 
*LEON F. PARROTT, 0000 
*ROBIN E. PARSONS, 0000 
*DAVID M. PARTRIDGE, 0000 
CRAIG A. PASKE, 0000 
*JEFFREY S. PASQUINO, 0000 
DENNIS N. PASTORE, 0000 
PETER К. PATACSIL, 0000 
BRIAN A. PATTERSON, 0000 
*CHRISTOPHER A. PATTERSON, 0000 
DONALD M. PATTON, 0000 
*MICHAEL S. PAT'TON, 0000 
WILLIAM E. PAYNE, 0000 
*JOHN J. PEACHER, 0000 
*TERRANCE S. PEARSON, 0000 
WILLIAM R. PEASTER, 0000 
GERRITT F. PECK, 0000 
*MARK W. PEED, 0000 
*KEVIN S. PEEL, 0000 
WILLIAM 7. PENN, JR., 0000 
ALLAN M. PEPIN, 0000 
FRANCISCO C. PEREDA, 0000 
CARLOS PEREZ, JR., 0000 
*JOHN P. PERRIN, 0000 
BRUCE PERRY, 0000 
CHRISTOPHER D. PERRY, 0000 
*DANIEL P. PERRY, 0000 
*LISA K. PERRYMAN, 0000 
ANDREW C. PETERS, 0000 
*DALE G. PETERSEN, 0000 
SCOTT A. PETERSEN, 0000 
*DANIEL J. PETERSON, 0000 
* JOSEPH W. PETERSON, 0000 
EDWARD G. PETHAN, 0000 
KEVIN S. PETIT, 0000 

JOHN P. PETKOSEK, 0000 
SALVATORE J. PETROVIA, 0000 
PAUL R. PFAHLER, 0000 
*CARLTON B. PHELPS, 0000 
DONOVAN D. PHILLIPS, 0000 
MARK A. PHILLIPS, 0000 
SHAWN A. PHILLIPS, 0000 
ERIC A. PHILLIPSON, 0000 
*WILLIAM PIANKI, JR., 0000 
*RAYMOND D. PICKERING, 0000 
*STEVEN M. PIERCE, 0000 
TIMOTHY J. PIKE, 0000 
STACY P. PILGREEN, 0000 
ALLEN M. PILGRIM, 0000 
GEORGE 8. PITT, 0000 
GEORGE О. PITTMAN II, 0000 
DIRK E. PLANTE, 0000 
BENNIE J. POKEMIRE I, 0000 
ROBERT M. POLLOCK, 0000 
*SHANNON G. POOL, 0000 

* JEFFREY C. POWELL, 0000 
LEE A. POWELL, 0000 

JOHN S. PRAIRIE, 0000 

NOEL N. PRATAP, 0000 

ALAN R. PREBLE, 0000 


October 12, 1999 


October 12, 1999 


*EDWARD C. PREM, 0000 
*STEPHEN W. PRESTON, 0000 
DAVID A. PRIATKO, 0000 

ERIC R. PRICE, 0000 

*JEFFREY R. PRICE, 0000 
CHRISTOPHER N. PRIGGE, 0000 
*RAY E. PROSKE, 0000 
JEFFREY S. PROUGH, 0000 
DONALD A. PRUEFER, JR., 0000 
*THOMAS A. PUGH, 0000 
*JAMES G. PULOS, 0000 
RICHARD 8. QUAGLIATA, 0000 
DOUGLAS L. RADDATZ, 0000 
CAREY W. RADICAN, 0000 
MICHAEL P. RAGAN, 0000 
LOUIS B. RAGO II, 0000 
MITCHELL L. RAMBIN, 0000 
MICHAEL R. RAMIREZ, 0000 
*PRISCILLA RAMSEY, 0000 
*JON D. RANDEL, 0000 

*FRANK Y. RANGEL, JR., 0000 
ANTHONY J. RANKINS, 0000 
*SHIRLEY T. RAPUES, 0000 
ROBERT A. RASCH, JR., 0000 
STEPHEN J. RASH, 0000 
WILLIAM A. RASKIN, 0000 
SCOTT J. RAUER, 0000 
*EDWARD K. RAWLINS, 0000 
DAVID R. RAYMOND, 0000 
*JOHN T. REAVES, 0000 
KENNETH A. RECTOR, 0000 
*SCOTT W. REDD, 0000 

LARRY J. REDMON, 0000 
JAMES P. REESE, 0000 
STEVEN D. REHN, 0000 
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HOUSE OF REPRESENTATIVES—Tuesday, October 12, 1999 


Тһе House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. BIGGERT). 


ae 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 12, 1999. 

I hereby appoint the Honorable JUDY 
BIGGERT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


ae 


MESSAGE FROM THE SENATE 


A message from the Senate by Mrs. 
McDevitt, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 560. An act to designate the Federal 
building and United States courthouse lo- 
cated at the intersection of Comercio and 
San Justo Streets, in San Juan, Puerto Rico, 
as the “José V. Toledo Federal Building and 
United States Courthouse’’. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 858. An act to amend title 11, District 
of Columbia Code, to extend coverage under 
the whistleblower protection provisions of 
the District of Columbia Comprehensive 
Merit Personnel Act of 1978 to personnel of 
the courts of the District of Columbia. 

The message also announced that the 
Senate has passed bills of the following 
titles in which concurrence of the 
House is requested: 

S. 1567. An act to designate the United 
States courthouse located at 223 Broad 
Street in Albany, Georgia, as the “С.В. King 
United States Courthouse." 

S. 1595. An act to designate the United 
States courthouse at 401 West Washington 
Street in Phoenix, Arizona, as the ‘‘Sandra 
Day O'Connor United States Courthouse." 

Тһе message also announced that 
pursuant to Public Law 105-277, the 
Chair, on behalf of the Majority Lead- 
er, announces the appointment of the 
following individuals to serve as mem- 
bers of the Parents Advisory Council 
on Youth Drug Abuse— 

Robert L. Maginnis, of Virginia (two- 
year term); and 

June Martin Milam, of Mississippi 
(Representative of a Non-Profit Organi- 
zation) (three-year term). 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 19, 1999, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 30 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes. 

Тһе Chair recognizes the gentleman 
from North Carolina (Mr. JONES) for 5 
minutes. 


a 


CALLING FOR MORATORIUM ON 
ANTHRAX VACCINE UNTIL LONG- 
TERM SAFETY IS DETERMINED 


Mr. JONES of North Carolina. 
Madam Speaker, for the past several 
months, I have taken a strong interest 
in the Department of Defense’s manda- 
tory anthrax vaccine program. The 
Third District of North Carolina, which 
I am proud to represent, has a large 
military presence that has increased 
my awareness to the anthrax vaccine. 
As a result, it has also raised my level 
of concern about the safety, the effi- 
cacy and necessity of the vaccine for 
our men and women in uniform. Given 
the lack of information we have about 
the shot, it is not surprising that a 
growing number of our Nation’s Re- 
serve, Guard and active duty members 
are choosing to leave the service rather 
than take a potentially unsafe vaccine. 
The harmful effects this issue is having 
on the readiness of our Nation’s mili- 
tary is the driving force behind my ef- 
forts to change the mandatory nature 
of the program. 

Recently the Washington Post fea- 
tured an article about the overdue an- 
thrax inoculations intended for our re- 
serve force. The paper reported that 
these delays might threaten the effec- 
tiveness of the anthrax vaccine. How- 
ever, even if the shots are administered 
on schedule, there is little, if any, evi- 
dence supporting an exact number of 
shots that are needed to reach immu- 
nity. 

Despite the lack of information, the 
anthrax vaccine is currently being ad- 
ministered to our troops in a series of 
six shots followed by an additional shot 
each year the individual serves. A man 
or woman who serves our Nation for 20 
years must receive over 25 separate an- 
thrax vaccinations. As the Post re- 
ported, only 350,000 of the 2.4 million 
military personnel scheduled to take 
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the vaccine have received their first 
shot. Current figures indicate that less 
than 1500 have received all six shots. 

Madam Speaker, the Department of 
Defense reports that it has evidence of 
only 300, 300 adverse reactions and 200 
personnel refusing the vaccine, but 
there are still millions of vaccines left 
to be administered. While we wait for 
every member of the military to re- 
ceive their full course of shots, we risk 
losing even more military personnel 
who resign to avoid their anthrax vac- 
cine date. 

Madam Speaker, it costs millions of 
taxpayers’ dollars to train each of our 
men and women in uniform to defend 
this Nation. We cannot afford to lose 
even one soldier, sailor, airman, or ma- 
rine to a vaccine that has many ques- 
tioning its safety and efficacy; but it 
seems that the more time passes, the 
more troops we lose and the more ques- 
tions surface about the current pro- 
gram. 

The relationship between the Depart- 
ment of Defense and BioPort, the only 
company that produces the anthrax 
vaccine, is beginning to draw concerns. 
BioPort is not even licensed by the 
Food and Drug Administration to man- 
ufacture the anthrax vaccination. Now 
despite its financial failings, the De- 
partment of Defense has doubled the 
amount of its original contract with 
BioPort. This aspect of the program 
alone has caused concerns among those 
who must take the shot. 

Madam Speaker, the need to protect 
our United States military from poten- 
tial chemical and biological warfare is 
critical, but we cannot accept the risk 
of exposure as the only reason to man- 
date the shot and ignore the lack of in- 
formation on the long-term safety of 
the vaccine. If the anthrax vaccine is 
safe and can effectively combat the 
threat of anthrax for our military, the 
Pentagon has failed to convince the 
very people it is trying to protect. The 
questions being raised are serious, le- 
gitimate questions that must be ad- 
dressed in order to ensure our military 
receives the answers it needs. 

I introduced legislation this summer 
to make the current anthrax vaccine 
program voluntary. My colleague, the 
gentleman from New York (Mr. GIL- 
MAN), introduced a bill to institute a 
moratorium on the program until more 
testing can determine it is long-term 
safety. 

Madam Speaker, we are becoming 
more reliant upon our reserve force to 
help defend the security and interests 
of this Nation. If these men and women 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


24952 


are concerned that the shot is unsafe, 
the morale and readiness of our mili- 
tary is severely threatened. Then we 
stand to lose more of the bright, capa- 
ble, and trained individuals who rep- 
resent the very strength of the coun- 
try. I cannot stand by and watch this 
happen. 

Let me assure our men and women in 
the military that I will continue with 
my colleagues to pursue the issue until 
we can be sure that the anthrax vac- 
cine is safe, effective and necessary. 


— ERE 


THE POST OFFICE COMMUNITY 
PARTNERSHIP ACT 


Тһе SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 19, 1999, the gentleman from Or- 
egon (Mr. BLUMENAUER) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. BLUMENAUER. Madam Speaker, 
I am pleased by the national attention 
to ways to make our communities 
more livable by this I mean our fami- 
lies safe, healthy, and economically se- 
cure; and ways to give our citizens а 
real voice in the decisions that impact 
their communities; and à special em- 
phasis on simple, low-tech, low-cost 
but high impact solutions. 

Тһе Federal Government can make а 
huge difference in the liveability of our 
communities without new rules, regu- 
lations, fees and taxes for Americans 
and business. We can do so by having 
the Federal Government simply lead by 
example; work that is being done by 
the General Services Administration, 
for instance, and how they manage 
over 300 million square feet of office 
Space in our inventory. Another area 
with tremendous potential is the Post 
Office which touches over 40,000 dif- 
ferent areas across the country and 
most Americans six times a week. 

Momentum is growing with over 100 
House cosponsors for H.R. 670, the Post 
Office Community Partnership Act. 
Last week before the Senate Govern- 
ment Affairs Committee, there was а 
hearing, and I could not agree more 
with the testimony provided by the Na- 
tional Association of Home Builders. 
They stated, and I quote: As home 
builders, our members abide by local 
zoning, permit, and building code laws 
in order to develop responsibly and pre- 
serve the integrity of communities. 
Тһе United States Postal Service, how- 
ever, is currently not required to ad- 
here to State or local codes when relo- 
cating, closing, consolidating, or con- 
structing facilities. 

This noncompliance undermines the 
economic and social well-being of com- 
munities by permitting the Post Office 
to build new facilities or modify exist- 
ing facilities without regard to local 
plans for growth or traffic manage- 
ment, environmental protection, and 
public safety. The National Association 
of Home Builders strongly believes 
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that the Federal Government should 
follow the same rules as it expects the 
American public. That is why we sup- 
port the Post Office Community Part- 
nership Act. 

I could have quoted from similar tes- 
timony from the Sierra Club, sort of a 
strange partnership that we do not see 
too often between the home builders 
and the Sierra Club, or a coalition 
composed of the National Association 
of Counties, League of Cities, Con- 
ference of State Historic Preservation 
Officers, Conference of Mayors, Preser- 
vation Action, American Planning As- 
sociation and the International Down- 
town Association, the National Trust 
for Historic Preservation and the Na- 
tional Alliance of Preservation Com- 
missions. They stated as recently as 
last year the Post Office attempted to 
evade local clean water standards in 
Tallahassee, Florida and ignore local 
laws put in place in Ball Ground, Geor- 
gia, which were an attempt to meet 
Federal clean air standards. These ac- 
tions would be criminal if they were at- 
tempted by a private company but are 
merely shameful when pursued by the 
Postal Service. 

Comedian Lilly Tomlin’s annoying 
and sadistic telephone operator, Ernes- 
tine, made popular the notion we do 
not care because we do not have to, we 
are the phone company. Well, the 
laughter that that provided was a bit 
bittersweet in part because of the grain 
of truth that was embedded. In today’s 
competitive world with higher citizen 
expectations, it is time for the Post Of- 
fice to care because they want to and 
because they have to start leading by 
example. 

I strongly urge my colleagues to join 
me and over 140 House cosponsors of 
H.R. 670, the Post Office Community 
Partnership Act. 


M 


SAY NO TO COMMUNIST CHINA'S 
ENTRY INTO THE WORLD TRADE 
ORGANIZATION 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 19, 1999, the gentleman from Cali- 
fornia (Mr. ROHRABACHER) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. ROHRABACHER. Madam Speak- 
er, who is watching out for America? 
Тһаб is the question of the day. Sup- 
posedly that is our first responsibility 
as elected officials, watching out for 
the United States of America. Today, 
however, too many Americans with 
power and influence do not consider 
watching out for our country's inter- 
ests and the well-being of our people to 
be their priority. Today we constantly 
hear about globalism, and we con- 
stantly hear the words world economy 
as if the development of this new world 
order is the goal of America's leader- 
Ship. Madam Speaker, that is their 
goal, and sometimes that goal is anti- 
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thetical to the best interests of the 
people of the United States. But our 
leaders move forward blithely as if 
they are part of an altruistic historic 
movement in which leaders throughout 
the planet are sheparding all of human 
kind into а homogenous world. 

It is not working according to plan. 
The world is not becoming this one 
world place where idealism reigns and 
people are acting together in à peaceful 
manner and an honest manner. It just 
does not seem to be acting according to 
their plan. The dream of our globalists 
is becoming a nightmare, especially for 
the national security interests of the 
American people and the potential for 
the spread of real democracy and indi- 
vidual liberty throughout a substantial 
portion of this planet. 

One of the problems the globalist 
dreamers in the United States refuse to 
acknowledge is that leaders of most of 
this world's power blocks are not play- 
ing the game. Surprise, surprise, sur- 
prise; those people, those leaders in 
other parts of the world, are basing 
their decisions on what is best for their 
own countries and their own peoples 
and not with some overall view of the 
planet. 

America's relations with Communist 
China, with the Communist Chinese 
dictatorship, is a disgrace. It is а total 
rejection of the ideals upon which our 
country is founded, but again reflect 
the ideas that are the basis of our deci- 
sion-making towards China. The fact 
that we have treated China in а way in 
order to harmonize our relations with 
the world with à new world order in 
order to make China part of а world 
trading organization, the fact that we 
have treated them in this way, which is 
often quite irrational for the moment, 
has this made us and made the world 
any more prosperous? Has it made 
peace any more likely? Is China any 
closer to democratic reform? 

Тһе answer is no, no, по; and yet we 
still have people here who are pushing 
to put China into the World Trade Or- 
ganization, the equivalent of putting 
the local Chicago gangster into the 
Chamber of Commerce hoping that 
that would change that gangster’s 
ways. Well, we do not need А1 Capone 
in the Chamber of Commerce, and we 
do not need Communist China in an or- 
ganization that will make the decisions 
about trade and commerce the produc- 
tion of wealth throughout the world. 

But even our relations with our 
democratic European allies are work- 
ing against us with China, with our re- 
lations with China because we have had 
a decision-making process based on 
some sort of global concepts rather 
than the interests of the United States. 
The people of the United States are 
being put at a disadvantage by trade 
and our national security is being 
gravely threatened. 
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But as I say, even our relations with 
our democratic European allies are 
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working against the interests of the 
American people. Because as much as 
America's elite refuses to recognize it, 
our European friends are watching out 
for their own interests. They are not 
watching out for us; they are not 
watching out for the world. Our Euro- 
pean allies are treating us like we are 
Suckers, and, of course, we are. 

Through NATO, we are subsidizing 
the defense of а portion of this planet 
that has à higher standard of living 
and higher gross national product than 
our own. We are fighting their battles. 
And, while we give most-favored-nation 
status to developing countries like 
China, and actually to the detriment of 
our own people, our European allies 
through the European Union are raping 
other countries, other developing coun- 
tries, especially in Eastern Europe. 

Madam Speaker, I would suggest that 
we need a new way of thinking in 
Washington that watches out for the 
interests of the people of the United 
States. 


— 


LET US NOT REIGNITE THE ARMS 
RACE 


Тһе SPEAKER pro tempore (Mrs. 
BIGGERT). Under the Speaker’s an- 
nounced policy of January 19, 1999, the 
gentleman from Massachusetts (Mr. 
MARKEY) is recognized during morning 
hour debates for 5 minutes. 

Mr. MARKEY. Madam Speaker, the 
American public deserves a full, delib- 
erate, considered, informative debate 
on the Comprehensive Test Ban Trea- 
ty. Instead, the Republican Senate is 
conducting a caricature of a debate 
Structured to obscure understanding 
and to maximize political gamesman- 
Ship by springing the subject on to the 
Senate calendar and forcing a momen- 
tous vote on a moment's notice. 

Тһе Republican leadership is giving 
jack-in-the-box treatment to the ulti- 
mate black box subject of nuclear anni- 
hilation. Where is the statesmanship? 
Where is the sober and solemn consid- 
eration of the special role that the 
United States must play in the stew- 
ardship of the world's nuclear stock- 
piles? If we rush to judgment, we will 
crush the confidence of our cosigners 
and spur the proliferation of nuclear 
weapons in an unpredictable world. 

We must not reignite the arms race. 
We must not let the nuclear bull out of 
the ring to run wild through the streets 
of the world. 

Тһе Cold War is over. This is а time 
to de-alert and dismantle nuclear 
weapons. Instead, the Republican lead- 
ership is bent on destroying the treaty 
to control them. This is not brinkman- 
ship; this is not statesmanship. This is 
irresponsibility on a global scale. 

We no longer test nuclear weapons in 
the United States. George Bush 
stopped the nuclear testing. So if we 
are not going to test nuclear weapons 
in the United States, which we have 
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not, why in the world should we not 
sign a treaty 7 years later that allows 
us to monitor every other country in 
the world to guarantee that they are 
not testing nuclear weapons? 


Madam Speaker, the reality is that 
without this treaty there can be clan- 
destine tests that allow other countries 
in the world to catch up with us. The 
signing of this treaty ensures that we 
have hundreds of monitoring devices 
around the world strategically placed 
to ensure that there is no testing be- 
cause, in fact, the treaty mandates on- 
site inspection. That is right. 


If we detect, through the seismo- 
logical equipment or any other means, 
that there is a suspicious activity tak- 
ing place in any country in the world, 
that country must allow us and the 
world to go in and to look at what they 
are doing, if they are testing. Then, the 
United States, which has decided uni- 
laterally during the Bush administra- 
tion, and has continued right through 
the Clinton years, not to test, will have 
the ability to ensure that there has 
been a technological homeostasis, a 
technological stay which has been put 
in place where we keep our lead. 


Madam Speaker, there is no more im- 
portant issue which we can debate than 
whether or not at the end of the mil- 
lennium, the gift which we can give to 
the next millennium, is that we have 
resolved this issue of whether or not 
the countries of the world will con- 
tinue to test nuclear weapons. The dis- 
ease, the famine, the wars of this mil- 
lennium should be something which we 
do not pass on to the next millennium. 


We should be trying to find ways of 
ensuring that we are going to deal with 
the AIDS crisis in Africa. We should 
try to find ways in which we are going 
to deal with the debt crisis of the Third 
World, and we should try to find some 
way in which we end the specter of nu- 
clear weapons which has hung over this 
planet for the last 50 years of this mil- 
lennium. There can be no more impor- 
tant issue. 


So, Madam Speaker, let us hope that 
today in the Senate that enough Mem- 
bers stand up to be recognized in sup- 
port of a treaty which will allow us to 
continue to spread a regime of controls 
which will limit, if not eliminate, the 
likelihood that we will face the day 
when we stand here and face the fact 
that a nuclear accident or a nuclear 
weapon was used. 


The least that the Senate should be 
able to say, the least that all of us 
should be able to say when those nu- 
clear weapons are about to be used is 
that we tried; we really tried to put an 
end to this nuclear threat which hangs 
over the world. Let us hope today that 
the United States Senate does the 
right thing. 
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CONGRESS MUST NOT ROLL BACK 
TRUCK INSPECTION SAFETY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 19, 1999, the gentleman from Vir- 
ginia (Mr. WOLF) is recognized during 
morning hour debates for 5 minutes. 

Mr. WOLF. Madam Speaker, today I 
stand up for the 5,374 families who have 
lost loved ones in truck accidents last 
year, and to note that the Congress 
could be about ready to walk away 
from them. If we take a look at this 
photo, it is a photo of an accident in- 
volving a truck whereby individuals 
were seriously injured and perhaps 


killed. 
This House voted overwhelmingly for 
the Transportation Appropriations 


Conference Report, which included a 
provision requiring change in the way 
the Federal Government conducts over- 
sight of the trucking industry. 

Each year, more and more commer- 
cial motor vehicles are driving more 
and more miles and more people are 
dying. Currently, these vehicles are in- 
volved in 18 percent of all traffic fatali- 
ties, even though they represent only 3 
percent of all registered vehicles in the 
Nation. Whether one is concerned 
about this issue or not, I would hope 
that Congress would direct itself to 
what activity it may very well be un- 
knowingly doing later on this after- 
noon. 

Madam Speaker, 20 percent of the 
trucks on our roadways today, one in 
five are so unsafe that if they were 
stopped and inspected, they would be 
taken off the road. This problem is 
equally more serious at our southern 
borders where, on an average, 44 per- 
cent of these trucks are placed out of 
service. The Department of Transpor- 
tation’s IG has raised serious concerns 
about the vigor of our Nation’s truck 
safety program. In the past 8 months, 
he has testified about the poor job that 
the Office of Motor Carriers has done 
to oversee truck safety. The Office of 
Motor Carriers is charged with moni- 
toring and enforcing, and they are not 
doing a very good job at all. 

The Federal Highway Administra- 
tion, which controls the Office of 
Motor Carriers, has not been effective 
in inducing prompt and sustained com- 
pliance. Seventy-five percent of the 
carriers sampled did not sustain a sat- 
isfactory rating, and after a series of 
compliance reviews, 54 percent have 
been taken out of service. 

I have now been out on three or four 
truck inspections in the last several 
months. More than one out of five, 
sometimes three out of 10 are so un- 
safe, bad brakes, rusted out, baloney 
skin tires and many other problems. 
The compliance reviews are down, 
meaning the Office of Motor Carriers 
used to do five compliance reviews per 
employee per month. Now it has gone 
down to one. They are trying to get it 
back up to two. When the IG testified 
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at our hearings, һе talked about one 
trucker who had driven from the West 
Coast to the State of Virginia in 48 
hours, 48 hours, and in the cab there 
were jars of urine where he did not 
even stop to go to the bathroom. You 
wonder why we have such а miserable 
record, why so many people are dying. 

And then, in three short months, 
under NAF'TA, trucks are going to be 
able to cross the border in Mexico and 
come into the United States. АП of 
these trucks will be able to go into all 
of the States in our country, and the 
IG found recently that Mexico has no 
hours-of-service requirements, no 
logbooks are required for truckers, no 
vehicle maintenance standards, no 
roadside inspections, no safety rating. 
When the IG conducted а survey of the 
effects of NAFTA, he found 44 percent 
of the trucks were in such poor condi- 
tion that they were taken off the road 
immediately. So we can see if these 
trucks now are permitted to come 
across the border from Mexico in addi- 
tion to the unsafe program that we now 
have. 

Because of these findings, the De- 
partment of Transportation’s IG has 
Said we should move the Office of 
Motor Carriers, and the National 
Transportation Safety Board, and 
many, many others agree. 

Today, there may be a vote on the 
floor under the suspensions calendar 
that will roll back the efforts that have 
been made with regard to truck safety. 
So on behalf of the 5,374 people and 
their families who have died in truck 
related deaths, I would hope that Con- 
gress would not roll it back. The ques- 
tion is, who controls this place? Will it 
be the special interests, or will it be 
the American interests? The Congress 
took the action it did in the conference 
report to advance safety. Hopefully, 
the Congress will not roll it back. 

Madam Speaker, I ask people to 
focus, Members back in their offices, 
look at this and other pictures that I 
will bring up today to see if we really 
want to roll back truck inspection 
safety. I hope not. 


— NR —— —À 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


Тһе SPEAKER pro tempore. Having 
reference to an earlier speech this 
morning, the Chair would remind all 
Members that it is not in order to urge 
or advocate action or inaction by the 
Senate. 


ae 


QUESTIONING THE CONTINUANCE 
OF RUSSIAN AID 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 19, 1999, the gentleman from Flor- 
ida (Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Madam Speaker, here 
in Congress we must answer tough 
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questions regarding the continuance of 
aid to Russia. We, along with the IMF, 
have pumped billions and billions of 
dollars into a corrupt system. Is it any 
wonder that the Russian economy is 
floundering? How can we stand by 
while this fraud continues? 

Was anyone surprised to learn that 
Moscow’s government and the Russian 
Central Bank were not following sound 
banking principles? The indicators 
have been there since the fall of the So- 
viet Union that an organized crime es- 
tablishment was thriving under a 
weakened Russian Government. Yet, 
the U.S. Government has continued to 
loan billions of dollars to this high-risk 
government. 

The amount of Russian aid and the 
numbers involved in embezzlement are 
staggering. According to Russian offi- 
cials, capital flow from the USSR and 
Russia between 1985 and 1999 was over 
$120 billion, possibly as high as $200 bil- 
lion. That is more than the entire for- 
eign debt on the Russian Federation, in 
and up to 10 times more than the total 
foreign investment in Russia. 

Now, sadly, Madam Speaker, a sig- 
nificant portion of this money was 
plundered by self-serving Federal and 
local government officials. We in Con- 
gress must acknowledge this catas- 
trophe and take steps to prevent this 
from happening again. 
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Even more disturbing is that this 
money was siphoned off and funneled 
out of Moscow and mixed with the prof- 
it from activities such as prostitution 
and illegal weapons sales. 

Moreover, a Lugano-based engineer- 
ing and construction company, 
Mobitex, allegedly opened credit cards 
and deposited large sums in private ac- 
counts for the benefit of president 
Boris Yeltsin, as well as members of 
his family and close associates, accord- 
ing to the Swiss authorities. 

Madam Speaker, as the scandal 
unfolds, we must re-evaluate our policy 
with Russia that has been pursued by 
the IMF and the Clinton administra- 
tion. Congress should also review the 
lax standards applied by the U.S. Gov- 
ernment and international financial in- 
stitutions in the distribution of finan- 
cial aid to post-Communist and devel- 
oping nations. 

Earlier this year, the IMF and Rus- 
sian central bank acknowledged the di- 
version of IMF funds to private compa- 
nies. There were other reports that the 
World Bank loans were also misused or 
embezzled by Russian officials. In fact, 
one disclosure was a $250 million loan 
made by the prime minister of Russia 
and a close ally of Boris Yeltsin at the 
time. 

The extensive abuse of U.S. aid could 
not have happened had the President, 
Vice President, and other senior ad- 
ministration officials not aggressively 
pushed for multi-million dollar loans 
to keep Boris Yeltsin afloat. 
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The question, Madam Speaker, oc- 
curs with regard to how much did they 
know. Were there reports about the 
abuse from the intelligence commu- 
nities and the FBI? How could this ad- 
ministration continue to support 
pumping billions more into this flawed 
system? 

Another possibility is that the mis- 
use was overlooked by bankers who had 
financial gains in assisting with the 
laundering of this money. They would 
potentially stand to gain the most if 
the United States and the IMF contin- 
ued to prop up the Russian economy. 
Did political pressure from these bank- 
ers help keep the money flowing con- 
tinually into the Russian economy? 

Тһе Committee on Banking and Fi- 
nancial Services has the unique oppor- 
tunity to stop the abuse associated 
with Russian assistance. Congress 
Should assess the damage that has been 
done by this corruption. We must as- 
certain whether the law has been bro- 
ken by any U.S. officials or banks. 

Within the ІМЕ, what steps are being 
taken to improve obvious problems 
with Russian policy? Has the IMF bail- 
out of 1998 significantly improved Rus- 
sia’s economy? I hardly see how the an- 
Swer could be yes, since the $40 billion 
Short-term bond market, GKO, со1- 
lapsed, the ruble was devalued by 75 
percent, and the rate of inflation in- 
creased from 6 percent annually to 60 
percent. 

Where are the accountability meas- 
ures? Where are the preventative steps 
to avoid this happening again? Are due 
diligence standards or risk assessments 
being applied to foreign loans? How 
could between $4.5 to $10 billion, not 
million but billions, go unnoticed? 

Congress must face the music and an- 
swer these questions. We cannot con- 
tinue to line the pockets of corrupt of- 
ficials. 


Ee — —À 


RECESS 


The SPEAKER pro tempore (Mrs. 
BIGGERT). Pursuant to clause 12 of rule 
I, the Chair declares the House in re- 
cess until 2 p.m. 

Accordingly (at 1 o'clock and 3 min- 
utes p.m.), the House stood in recess 
until 2 p.m. 


EE 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. STEARNS) at 2 p.m. 


ee 


PRAYER 


The Reverend Dr. Karl P. Donfried, 
Professor of Religion, Smith College, 
Northampton, Massachusetts, offered 
the following prayer: 

Standing as we do in the large confu- 
sions of the world not accustomed to 
peace, we pray, O Lord, gird us with 
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newness of vision that our steps may 
be straightened to Your will and our 
decisions enlightened by Your spirit. In 
the fog and fury of this anguished age, 
keep the inner world of heart and mind 
clear and strong, that we be not buf- 
feted from our course by the wild winds 
of confusion and seas of bitterness. Dis- 
cipline us to sharpen our insight and 
open our hearts on all sides and so 
guide us to make wise judgments. Lay 
Your hand upon us, O God, that we 
may be healed and made whole in the 
fullness of Your love. Amen. 


= 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Өө 
PLEDGE OF ALLEGIANCE 


Тһе SPEAKER pro tempore. Will the 
gentleman from Nevada (Mr. GIBBONS) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. GIBBONS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


WELCOMING REVEREND KARL P. 
DONFRIED TO HOUSE OF REP- 
RESENTATIVES 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, it is an honor for me today to 
Speak this afternoon about a con- 
stituent of mine, Reverend Karl 
Donfried, who offered the opening pray- 
er here in the House of Representatives 
on this day. I would like to use 60 sec- 
onds to both welcome and introduce 
him to the House of Representatives. 

Reverend Donfried is a professor and 
chairman of the Department of Reli- 
gion and Biblical Literature at Smith 
College in Northampton, Massachu- 
setts. He has been a member of Smith’s 
faculty for more than 30 years. 

Reverend Donfried is deeply involved 
in the religious community at Smith 
College and in the ecumenical move- 
ment in western Massachusetts. He de- 
veloped the Ecumenical School of The- 
ology in Springfield’s Christ Church 
Cathedral, where he has served as the 
Ecumenical Canon of the Cathedral 
since 1977. 

He chaired the Lutheran Roman 
Catholic Committee of New England 
and was appointed to co-chair the New 
Testament Panel of the National Lu- 
theran Roman Catholic Dialogue. 

A theologian and a scholar, Reverend 
Donfried has taught at Brown Univer- 
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sity, Amherst College, Mount Holyoke 
College, and Assumption College. 

I use this opportunity today on be- 
half of the House of Representatives to 
extend a heartfelt welcome to Rev- 
erend Karl Donfried. 


a 


REPUBLICANS STOP 30-YEAR RAID 
ON SOCIAL SECURITY—NO TURN- 
ING BACK NOW 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, every now 
and then we get to witness history. We 
all watched in awe as Mark McGwire 
and Sammy Sosa shattered the home- 
run record. We all watched with tri- 
umph as the Berlin Wall came down. 
And, Mr. Speaker, we all watched with 
splendid anticipation as AL GORE was 
inventing the Internet. 

Well, Mr. Speaker, history has been 
made again today. This morning the 
Congressional Budget Office reported 
that because Republicans have held the 
line on spending in fiscal year 1999, 
there was $1 billion of on-budget sur- 
plus. 

That is right. In fiscal year 1999, Re- 
publicans stopped the 30-year raid on 
Social Security. In fiscal year 1999, Re- 
publicans stopped President Clinton 
from spending Social Security and put 
the needs of seniors ahead of the needs 
of bureaucrats. Mr. Speaker, that 
means that $126 billion in debt reduc- 
tion has taken place in fiscal year 1999. 

Mr. Speaker, we did not spend one 
penny of Social Security in 1999. We 
stopped the raid. Mr. Speaker, there is 
no turning back now. 


— E 


REGULATIONS COST TAXPAYERS 
$400 BILLION YEARLY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
Gettysburg Address is 286 words. The 
Declaration of Independence is 1,322 
words. Government regulations on the 
sale of cabbage is 27,000 words. 

Mr. Speaker, now if that is not 
enough to stuff your cabbage roll, regu- 
lations cost taxpayers $400 billion а 
year, $4,000 per every family each and 
every year, year in and year out. 

Unbelievable. It is so bad, if à dog 
urinates in à parking lot, the EPA de- 
clares it а wetland. 

Beam me up, Mr. Speaker. I yield 
back 2,800,000 words in our Tax Code. 


ee 


RUBY HILL MINE IN EUREKA, NE- 
VADA, RECEIVES EXCELLENCE 
IN MINE RECLAMATION AWARD 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 


Mr. GIBBONS. Mr. Speaker, for far 
too long now we only hear the mis- 
leading statements from the environ- 
mental extremists about the perils of 
mining. 

Well, folks, there is more than fried 
cabbage here today. There is actually 
some good news worth listening to. 


In my district outside of Eureka, Ne- 
vada, the Ruby Hill Mine, owned by the 
Homestake Mining Company, has re- 
ceived the Environmental Excellence 
in Mine Reclamation Award. 


Yes, my colleagues heard it, mining 
is good for the environment. This 
award was given to Homestake Mining 
Company because they exhibited out- 
standing innovation in its design, miti- 
gation, and concurrent reclamation 
progress. 

Mr. Speaker, it is important to note 
that mining and the environment can 
coexist; they can work together and 
ensure that the environment is not 
hurt by mining and that we as Ameri- 
cans can still benefit from mining and 
enjoy the quality of life that we now 
know. 

I would like to congratulate the 
Homestake Mining Company for their 
dedication, forethought, and hard work 
in demonstrating that mining has 
learned to work with the environment. 

I yield back the balance of my time, 
Mr. Speaker, and all the negative mis- 
conceptions about mining and its im- 
portance to our country. 


VOTE DOWN H.R. 3036 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, here is a 
picture that I used earlier today of a 
truck that killed people in a car. Here 
is another major truck accident. 

Today in the House we may very well 
bring up H.R. 3036, which rolls back 
truck safety. 

In 1998, there were 5,374 deaths with 
regard to trucks. In 1997, there were 
5,398 deaths with regard to trucks. 

It is like a major airplane crash tak- 
ing place every two weeks. If that hap- 
pened, the Congress would be up in 
arms. 

Why would the Congress now be roll- 
ing back what the Congress did with 
regard to truck safety? H.R. 3036 takes 
a step backward. 

If we do this, every time we pick up 
the newspaper and see that somebody 
is being killed in a truck accident, we 
are going to feel very bad. 

I hope that the Congress votes this 
down if H.R. 3036 comes up. 
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WHY ПІ) PRESIDENT CLINTON 
AND AL GORE VETO EFFORTS 
TO ELIMINATE MARRIAGE TAX 
PENALTY? 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELLER. Mr. Speaker, there is 
an important question that we should 
be asking every day; and that is, is it 
right, is it fair that under our Tax Code 
a married, working couple, a husband 
and wife, with two incomes pays higher 
taxes just because they are married? Is 
it right, is it fair that under our Tax 
Code 21 million married, working cou- 
ples рау on average $1,400 more just be- 
cause they are married? 

Back home in the south suburbs of 
Chicago, à machinist and a school 
teacher making a combined income of 
$62,000 pay on average $1,400. 

Тһаб is 1 year's tuition at Joliet Jun- 
ior College. That is 3 months’ daycare 
at a local day-care center. 

The question of the day, my col- 
leagues, is why did President Clinton 
and AL GORE veto our efforts to elimi- 
nate the marriage tax penalty? Is it be- 
cause the President and AL GORE want 
to spend that money rather than elimi- 
nating the marriage tax penalty? 

When Bill Clinton and AL GORE ve- 
toed our efforts to eliminate the mar- 
riage tax penalty, they broke the 
hearts of 21 million hard-working, mar- 
ried, working couples who should have 
their marriage tax penalty eliminated. 

Mr. Speaker, let us work together, 
let us work in a bipartisan way to 
eliminate the marriage tax penalty. 


ESSEN 


REASON ТО CELEBRATE: CON- 
GRESS HAS NOT SPENT ONE 
NICKEL OF SOCIAL SECURITY ON 
ANYTHING ELSE 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, take I- 
16 right out of Savannah, go about 20 
miles west and make a left on Highway 
280, go through Pembroke, go through 
Daisy, and approach Evans County, 
Georgia, and there on the left-hand 
side is a little, one-story greenhouse; 
and in there lives Ms. Edna Thompson. 
I am going to make up the name, but 
this is true. 

Edna Thompson lives there. She has 
been a widow for 17 years. She is on a 
fixed income. We call it Social Secu- 
rity. She always talks to me and wor- 
ries about what is happening to my So- 
cial Security. I hear they are spending 
money in Kosovo. I hear they are going 
to increase foreign aid. I hear a lot of 
things about spending money in new 
programs. But are they taking it out of 
Social Security? 

Today I can look her in the eye and 
say, no, ma’am. In 1999, for the first 
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time in modern history, Congress has 
not spent one nickel of her Social Se- 
curity. 

But do not take my word for it. 
Today they can get this from the offi- 
cial Congressional Budget Office that, 
for 1 year, Congress has not spent one 
nickel of Social Security on anything 
but Social Security. 

It is reason to celebrate. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 20, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House on 
October 8, 1999 at 3:20 p.m. and said to con- 
tain a message from the President whereby 
he transmits a report on the continued pro- 
duction of the naval petroleum reserves be- 
yond April 5, 2000. 

With best wishes, Iam 


Sincerely, 
JEFF TRANDAHL. 
ee С _ 
CONTINUED PRODUCTION OF 


NAVAL PETROLEUM RESERVES— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 106-142) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Armed Services and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with section 201(3) of 
the Naval Petroleum Reserves Produc- 
tion Act of 1976 (10 U.S.C. 7422(c)(2)), I 
am informing you of my decision to ex- 
tend the period of production of the 
naval petroleum reserves for a period 
of 3 years from April 5, 2000, the expira- 
tion date of the currently authorized 
period of production. 

Attached is a copy of the report in- 
vestigating the necessity of continued 
production of the reserves as required 
by 10 U.S.C. 7422(с)(2)(В). In light of the 
findings contained in that report, I cer- 
tify that continued production from 
the naval petroleum reserves is in the 
national interest. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 8, 1999. 


EE 


CORRECTIONS CALENDAR 


The SPEAKER pro tempore. This is 
the day for the call of the Corrections 
Calendar. 


October 12, 1999 


The Clerk will call the bill on the 
Corrections Calendar. 


ae 


ADDING MARTIN LUTHER KING, 
JR. HOLIDAY TO LIST OF DAYS 
ON WHICH FLAG SHOULD ESPE- 
CIALLY BE DISPLAYED 


The Clerk called the bill (H.R. 576) to 
amend title 4, United States Code, to 
add the Martin Luther King, Jr. holi- 
day to the list of days on which the 
flag should especially be displayed. 

The Clerk read the bill, as follows: 

H.R. 576 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 6(d) of title 
4, United States Code, is amended by insert- 
ing “Магбіп Luther King, Jr.’s birthday, the 
third Monday in January;" after “January 
20;". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. MCCOLLUM) and the gen- 
tleman from Virginia (Mr. SCOTT) each 
will control 30 minutes. 

Тһе Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 576 would add the 
Martin Luther King, Jr., holiday to the 
list of days on which the flag should be 
especially displayed. 

Currently, section 6 of title 4 of the 
United States Code, which designates 
the time and occasions for the display 
of the United States flag, provides that 
the flag of the United States of Amer- 
ica should be displayed on all days and 
then lists certain days that it should 
especially be displayed. The list con- 
tains nine Federal holidays. 
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In fact, all of the Federal holidays, 
except for the holiday honoring the 
birthday of Dr. Martin Luther King, 
Jr., our Nation's great civil rights lead- 
er. 

Тһе nine other permanent Federal 
holidays are listed in the Flag Code to 
remind Americans to show respect and 
appreciation for the individuals and 
events that have had such а profound 
influence on the history and success of 
our great Nation. Regrettably, and ap- 
parently due to simple oversight at the 
time the King holiday became a Fed- 
eral law іп 1983, it was not added to the 
list in the Flag Code. And so it is right 
to take this measure up on the Correc- 
tions Calendar here today. 

H.R. 576 is very simple. It will correct 
the oversight that left the Martin Lu- 
ther King, Jr. holiday off the list in the 
U.S. Flag Code of days on which Ameri- 
cans are urged to display the American 
flag. Identical legislation passed the 
House last year. Unfortunately, it 
passed on the last day of the 105th Con- 
gress and did not become law. 

H.R. 576 deserves our bipartisan sup- 
port. I urge the Members of the House 
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to join together in correcting this over- 
sight in the Flag Code. By adding the 
King holiday to the Flag Code and ask- 
ing Americans to display the flag on 
the day we honor Dr. King, we will en- 
courage Americans to honor Dr. King 
and his magnificent efforts to advance 
civil and human rights in America. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield 30 
minutes to the gentleman from Texas 
(Mr. BENTSEN) and ask unanimous con- 
sent that he be allowed to control that 
time. 

The SPEAKER pro tempore (Mr. 
STEARNS). Is there objection to the re- 
quest of the gentleman from Virginia? 

There was no objection. 

Mr. BENTSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of H.R. 576, legislation which I 
introduced correcting an oversight 
that occurred in the 98th Congress dur- 
ing the establishment of the Federal 
holiday celebrating the birth of our Na- 
tion’s greatest civil rights leader, Dr. 
Martin Luther King, Jr. Specifically, 
my legislation will add Dr. King’s holi- 
day to the list of Federal holidays in 
which the American flag should be dis- 
played in honor of that person or 
event. 

I would like to thank the gentleman 
from Michigan (Mr. CAMP) and the gen- 
tleman from California (Mr. WAXMAN) 
of the Speaker’s Correction Day Advi- 
sory Group as well as the gentleman 
from Illinois (Mr. HYDE), the gen- 
tleman from Michigan (Mr. CONYERS), 
the gentleman from Florida (Mr. 
MCCOLLUM) and the gentleman from 
Virginia (Mr. ScoTT) for the work that 
they have done on the Committee on 
the Judiciary on this as well. 

An identical bill which I also intro- 
duced in 1998 was adopted by the House 
on the last day of the 105th Congress 
last year. Unfortunately, the other 
body had not acted and therefore no 
law moved forward. Furthermore, the 
Senate has adopted ап identical 
version, S. 322, in this Congress. 

This legislation was first brought to 
my attention during the 105th Congress 
when a constituent from my district 
with a particular interest in 
vexillology, the study of flags, con- 
tacted my office after discovering that 
Dr. King’s official holiday was not 
being observed through the U.S. Flag 
Code. This omission, while not inten- 
tional, should be offered to the Amer- 
ican people as yet another avenue they 
can use to honor the memory and the 
legacy of Dr. King. 

It is customary during the establish- 
ment of official Federal holidays to 
signify the importance of the date 
through its recognition in the U.S. 
Flag Code. The 77th Congress of the 
United States passed Public Law 623 
which codified the U.S. Flag Code. This 
legislation also ensured that as new 
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Federal holidays were added, like the 
Federal holiday honoring Dr. King, of- 
ficial notation in the Flag Code would 
occur without delay. Unfortunately, 
the legislation, Public Law 98-144, es- 
tablishing the holiday recognizing Dr. 
King, failed to include language nec- 
essary to reference the U.S. Flag Code. 

The U.S. Flag Code encourages all 
Americans to remember the signifi- 
cance of each Federal holiday through 
the display of our Nation’s banner. The 
Flag Code reminds people that on cer- 
tain days each year, displaying the flag 
will show respect for certain individ- 
uals and events that have shaped our 
great Nation. Dr. Martin Luther King, 
Jr., the greatest civil rights leader of 
our age, deserves the respect and rev- 
erence symbolized by the raising of our 
Nation’s banner in his memory. 

Mr. Speaker, another extraordinary 
aspect about this legislation is how 
this oversight was brought to my at- 
tention. A constituent, Mr. Charles 
Spain, a resident of Houston and presi- 
dent of the North American 
Vexillological Association, contacted 
me about this glaring oversight 2 years 
ago. In fact, he became aware of this 
legislative oversight 7 years ago. I am 
grateful for his diligence and assist- 
ance in helping my office and the Con- 
gress to correct this error. His effort 
demonstrates that all citizens have the 
ability to contact and petition their 
Congress and make important con- 
tributions to the legislative process. 
While I am certainly honored that my 
office could play a small part in fur- 
thering the efforts to raise public 
awareness of Dr. King’s life and 
achievements, I am most pleased as 
well that a private citizen of the 
United States and a constituent has 
been able to utilize the levers of the 
House of Representatives to effect leg- 
islative change. 

I believe the American people should 
be afforded the opportunity to pay 
their respects to the memory of Dr. 
King and all of his achievements 
through the display of our flag on his 
day. Of the 10 permanent Federal holi- 
days, only the day honoring Dr. King 
lacks this specific honor, and I believe 
that as Dr. King’s holiday fast ap- 
proaches, it is now appropriate to cor- 
rect this omission. 

Mr. Speaker, the Corrections Cal- 
endar was designed to provide an expe- 
dited legislative procedure for cor- 
recting errors in the law. Today, the 
House can achieve that and two addi- 
tional goals: one, ensuring that our Na- 
tion honors a true American hero who 
made the ultimate sacrifice in order to 
make our Nation and all people in the 
world a better place; and the second, 
proving that a single citizen, in Mr. 
Spain, can make a difference in the 
American democratic experiment. 

Mr. Speaker, I urge my colleagues to 
support this measure to further honor 
the legacy of Dr. King and to continue 
to move forward with his dream. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan (Mr. CONYERS), the ranking 
member of the Committee on the Judi- 
ciary. 

Mr. CONYERS. Mr. Speaker, I come 
to indicate my strong support for H.R. 
576. I want to thank the gentleman 
from Texas, our colleague from Hous- 
ton, and also the gentleman from Flor- 
ida, the chairman of the subcommittee 
of the Committee on the Judiciary, for 
moving this forward with the speed at 
which it has come. I appreciate that 
very much, and on behalf of all of those 
in this country who realize that Dr. 
Martin Luther King, Jr. is probably the 
most significant figure in the 20th cen- 
tury, not only in America but in the 
world in terms of the understanding 
that he has brought to human rights 
and peace and justice. 

Dr. King has been a very strong force 
in my life. He has been a good friend of 
Rosa Parks, who came from Mont- 
gomery, Alabama to Detroit to asso- 
ciate herself with my efforts for many, 
many years, and in the course of it, I 
had the honor of getting to know Mrs. 
Coretta Scott King and indeed the en- 
tire King family. There exists in At- 
lanta now a Martin Luther King Center 
for Nonviolence which is still a shrine 
to which people come from around the 
world to join in the understanding of 
justice and peace and humanitarian, 
the reaching out, and also to reflect on 
the civil rights struggle. 

Dr. King will forever remain a sym- 
bol of what the best of America can be, 
and in a way what Charles Spain and 
the gentleman from Texas have done is 
really in the wake of and in the spirit 
of Dr. King himself. This is a small but 
critical correction. Every holiday en- 
courages us to display the flag except 
this one, inadvertently left out. How it 
got left out after 15 years of struggle to 
get the bill passed, heaven only knows. 

And so I am very delighted to join in 
what I am sure will be unanimous sup- 
port for the measure that is before us 
now. I thank again all of the sponsors 
and those that have made it possible. 

Mr. BENTSEN. Mr. Speaker, I thank 
the gentleman from Michigan for his 
kind words. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, I 
want to associate myself with the re- 
marks of the gentleman from Michi- 
gan, the distinguished ranking member 
of the Committee on the Judiciary. 
What I would like to say, I was not 
here to speak on this issue, I am here 
on my legislation honoring the mother 
of Louis and Carl Stokes, but I want to 
say this. This is a bit of irony in the 
House today. Martin Luther King, Jr. 
was targeted by the Justice Depart- 
ment, the Federal Bureau of Investiga- 
tion and much of our establishment. He 
was targeted basically because, in the 
gentleman from Michigan’s words, he 
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was a great man but he happened to be 
а great black man. As a result, Amer- 
ica feared that power, and today we 
embrace the vision. That is what we 
Should be doing. That is the essence of 
this legislation. 

І am very glad that I was on the 
floor, Mr. Speaker, and I am very proud 
to be associated with this vote. I com- 
mend all those responsible. 

Mr. BENTSEN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
'Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, I thank the gentleman from 
Texas for yielding me this time. I 
thank the gentleman from Michigan 
(Mr. CONYERS), the gentleman from П- 
linois (Mr. HYDE), the gentleman from 
Florida (Mr. MCCOLLUM) and the gen- 
tleman from Virginia (Mr. SCOTT). This 
is long overdue. In fact, I followed the 
gentleman from Texas as his con- 
stituent raised this issue with him. I 
want to congratulate him for the effort 
to bring about this correction and ac- 
knowledgment of the life and legacy of 
Dr. Martin Luther King. 

As the gentleman from Texas knows, 
Texas was one of the States that gath- 
ered early, although it was not an easy 
vote and debate, to make the Martin 
Luther King holiday a State holiday in 
the State of Texas, and, of course, sup- 
ported it being а Federal holiday. It is 
well known that Dr. King was many 
things to many persons, but I think 
what we will all remember him for is 
being principled and being an advocate 
in the eye of the storm. Many times 
what he advocated was not in the pop- 
ular poll. And even as he spoke about 
opening up opportunities that we 
might be able to participate in the ac- 
commodations of hotels апа res- 
taurants, I think his mind was think- 
ing even further about how to make 
this Nation a better place. 

And so as we acknowledge in the 
Flag Code his day by exhibiting the 
flag in all of our homes, this is а spe- 
cial acknowledgment, that even though 
you may be going in the eye of the 
storm and may not have the popular 
cause, it is right to have the right 
cause and the principled cause. I think 
we all can reflect on that now as Dr. 
King in the waning hours of his life 
went into Memphis and other places, 
one, to talk about the Vietnam War 
and, two, to talk about economic op- 
portunity and prosperity. Now many of 
us reflect upon his words and his mis- 
sion to realize that he was right, that 
we should seek peace in this world, and 
that we should seek economic pros- 
perity. 

So I congratulate the gentleman 
from Texas and join him in supporting 
this legislation and would hope my col- 
leagues would support it. 

Mr. BENTSEN. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, I want 
to let the gentleman from Texas know 
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how much I appreciate his sponsorship 
of this and to note that when we sing 
the Star Spangled Banner, we end up 
by talking about the land of the free 
and the home of the brave. There can- 
not be any finer tribute to Dr. Martin 
Luther King than when celebrating his 
day in this country that we display the 
flag and in à sense confirm his journey 
for freedom and his journey of bravery. 

Mr. CAMP. Mr. Speaker, І rise today in sup- 
port of H.R. 576, a bill introduced by the gen- 
tleman from Texas. The gentleman's legisla- 
tion would amend the U.S. Flag Code to add 
the Martin Luther King Jr. Federal holiday to 
the list of days on which the flag should espe- 
cially be displayed. 

As chairman of the Corrections Advisory 
Group, it was my pleasure to work with Con- 
gressman BENTSEN and the minority ranking 
member, the gentleman from California, Mr. 
WAXMAN, and the test of the members of the 
committee to expedite consideration of this 
Corrections Day bill. 

This bill was favorably reviewed by the Cor- 
rections Advisory Group and is fully supported 
by my colleagues on the other side of the 
aisle. The advisory group was able to work 
with the Speaker and the committees of juris- 
diction to bring this bill to the floor today. 

The Corrections Calendar was formed to 
provide a special forum to address unneces- 
sary, outdated, and obsolete laws. Bills con- 
sidered on our Corrections Calendar are first 
considered by the Corrections Day Advisory 
Group, which meets periodically to consider 
various legislative proposals designed to im- 
prove the federal government's efficiency and 
effectiveness. 

The standing committee of jurisdiction must 
then act and report the bill before it can be 
placed on the Corrections Calendar. Only after 
the committees of jurisdiction have acted and 
the Speaker has consulted with the minority 
leader, can the legislation be placed on the 
Corrections Calendar. 

Mr. Speaker, this bill is clearly a "correc- 
tions bill." Every other Federal holiday is listed 
in the Flag Code, and when Congress ap- 
proved Martin Luther King Jr. Day in 1983, it 
was not added to the Flag Code through an 
unintended oversight. Similar legislation 
passed the House last year, but because it 
was passed on the last day of session, did not 
become law. This year, the Senate has also 
passed similar legislation, and it is high time to 
pass this bill and see it become law. 

Mr. Speaker, this is a straightforward, bipar- 
tisan bill that corrects a glaring error in our 
Flag Code, and pays due respect to our Na- 
tion’s greatest civil rights leader. | urge my col- 
leagues to support H.R. 576. 

Mrs. MEEK of Florida. Mr. Speaker, | rise in 
support of H.R. 576—To Amend the Act Com- 
monly Called the “Flag Code” to Add the Mar- 
tin Luther King, Jr. Holiday to the List of Days 
on Which the Flag Should Especially be Dis- 
played. This bill adds the Martin Luther King, 
Jr. holiday to the list of days on which the U.S. 
flag should especially be flown. 

The Martin Luther King, Jr. holiday was es- 
tablished in 1983 as a national holiday to cele- 
brate his birthday. The laws relating to the flag 
of the United States are found in detail in the 
United States Code and designate on which 
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national holidays the flag should particularly 
be flown. 

Unfortunately, when the holiday for Martin 
Luther King, Jr. was designated, Congress in- 
advertently failed to include additional lan- 
guage in the legislation to list the new holiday 
in the Flag Code. We stand today to correct 
this wrong. 

Our flag originated as a result of a resolu- 
tion adopted by the Marine Committee of the 
Second Continental Congress at Philadelphia 
on June 14, 1777. The resolution read, “Не- 
solved, that the flag of the United States be 
thirteen stripes, alternate red and white; that 
the union be thirteen stars, white in a blue 
field representing a new constellation." Little 
did they know when this resolution was 
passed that Martin Luther King, Jr. would live 
to represent one of the brightest stars in a 
new national constellation of freedom, liberty, 
racial equality and justice. 

Mr. Speaker, there are those who have 
fought for liberty, there are those who have 
bled for liberty, and there are those who have 
even died for liberty. Martin Luther King, Jr. 
died fighting for the liberty of our people. We 
honor him and his legacy by flying the flag of 
the United States in memory of this great and 
shining star. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 576. This bill would 
amend the act commonly called the "Flag 
Code" to add the Martin Luther King, Jr. Holi- 
day to the list of days on which the Flag 
should especially be displayed. 

Our flag is more than scraps of colorful cloth 
because it symbolizes the country itself. On 
Monday, June 14th, our nation celebrated the 
222nd birthday of the U.S. Flag. Since the 
adoption of the Stars and Stripes pattern by 
the Continental Congress our flag has been a 
symbol of unity. Unifying people of different 
backgrounds under a singular banner. Our 
Flag is recognized as a symbol of freedom 
and justice throughout the world. 

When the flag was first adopted in 1777, the 
U.S. Continental Congress justified the flag's 
attributes this way: "White signifies purity and 
innocence; Red, hardiness and valor; Blue sig- 
nifies vigilance, perseverance and justice," 
with the stars forming "a new constellation." 
With a description like that, i's no wonder that 
many associate the same values represented 
in the Flag with the activities of Martin Luther 
King, Jr. Dr. King's life was a unifying force 
during the civil rights struggle. 

Dr. King's beliefs and actions are at the 
core of what it means to be an American. His 
words and actions changed American history 
and have left a lasting legacy for future gen- 
erations to follow. King battled desegregation 
in Birmingham, recited his dream of racial har- 
mony at the rally in Washington, marched for 
voting rights in Selma, Alabama, and provided 
inspiration for all Americans. | congratulate Mr. 
BENTSEN on his sponsorship of the legislation. 

Mr. Speaker, | ask all my colleagues to sup- 
port this bill. 

Mr. BENTSEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the bill is considered 
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read for amendment and the previous 
question is ordered. 

Тһе question is on the engrossment 
and third reading of the bill. 

Тһе bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
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Тһе SPEAKER pro tempore (Mr. 
STEARNS). The question is on passage 
of the bill. 

Тһе question was taken; and (three- 
fifths having voted in favor thereof) 
the bill was passed. 

A motion to reconsider was laid on 
the table. 

Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 322) 
to amend title 4, United States Code, 
to add the Martin Luther King Jr. holi- 
day to the list of days on which the 
flag should especially be displayed, and 
ask for its immediate consideration. 

Тһе Clerk read the title of the Senate 
bill. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

Mr. BENTSEN. Reserving the right 
to object, Mr. Speaker, I yield to the 
gentleman from Florida (Mr. McCor- 
LUM) for an explanation. 

Mr. McCOLLUM. Mr. Speaker, this 
text is virtually identical to the Mar- 
tin Luther King corrections bill we just 
passed in the House. It has already 
passed the Senate. This way we can 
send it immediately to the President, 
and it becomes law, and it is purely 
technical in that regard. But I thank 
the gentleman for yielding. 

Mr. BENTSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 


S. 322 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ADDITION OF MARTIN LUTHER KING 
JR. HOLIDAY TO LIST OF DAYS. 


Section 6(d) of title 4, United States Code, 
is amended by inserting ‘‘Martin Luther 
King Jr.’s birthday, third Monday in Janu- 
агу; after ‘‘January 20;". 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 576) was 
laid on the table. 


— RR 


MESSAGE FROM THE PRESIDENT 


А message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 8 of rule 
XX, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which а recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 6 of rule 
XX. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 6 p.m. today. 


EE 


FEDERAL LAW ENFORCEMENT 
ANIMAL PROTECTION ACT OF 1999 


Mr. McCOLLUM. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1791) to amend title 18, 
United States Code, to provide pen- 
alties for harming animals used in Fed- 
eral law enforcement, as amended. 

The Clerk read as follows: 

H.R. 1791 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Law 
Enforcement Animal Protection Act of 1999”. 
SEC. 2. HARMING ANIMALS USED IN LAW EN- 

FORCEMENT. 

(a) IN GENERAL.—Chapter 65 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 1368. Harming animals used in law enforce- 
ment 

“(а) Whoever willfully and maliciously 
harms any police animal, or attempts to con- 
spires to do so, shall be fined under this title 
and imprisoned not more than one year. If 
the offense permanently disables or dis- 
figures the animal, or causes serious bodily 
injury or the death of the animal, the max- 
imum term of imprisonment shall be 10 
years. 

“(b) In this section, the term ‘police ani- 
mal’ means a dog or horse employed by a 
Federal agency (whether in the executive, 
legislative, or judicial branch) for the prin- 
cipal purpose of aiding in the detection of 
criminal activity, enforcement of laws, or 
apprehension of criminal offenders.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 65 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
“1368. Harming animals used in law enforce- 

тепб.”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. MCCOLLUM) and the gen- 
tleman from Virginia (Mr. SCOTT) each 
will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

GENERAL LEAVE 

Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on H.R. 1791, 
the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 
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There was no objection. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Тһе Federal Law Enforcement Ani- 
mal Protection Act of 1999 was intro- 
duced by the gentleman from Illinois 
(Mr. WELLER) and passed both the Sub- 
committee on Crime and the full Com- 
mittee on the Judiciary by voice votes. 
This bill proposes to add a new section 
to the Federal Criminal Code that 
would make it a crime to willfully and 
maliciously harm any police animal or 
attempt to conspire or attempt or con- 
spire to do so. The bill defines police 
animal as a dog or horse employed by 
a Federal agency for the principle pur- 
pose of detecting criminal activity, en- 
forcing the laws or apprehending crimi- 
nal offenders. 

Under current law, harming an ani- 
mal used by the Federal Government 
for law enforcement purposes can only 
be punished under the statute that 
punishes damage to government prop- 
erty. The statute imposes punishment 
based on the value of the damage done 
in monetary terms. Under that statute 
a criminal who kills a police dog might 
receive only a misdemeanor sentence 
due to the low monetary value of the 
dog; but, as we all know, the govern- 
ment spends a considerable amount of 
time and money to train these animals. 
And the government employees who 
use these dogs during the course of 
their law enforcement work often form 
a close bond with them, and so their 
work can suffer when the animal they 
work with each day is harmed. 

In many cases these animals have 
prevented harm to citizens and even 
saved the lives of children, and so it is 
appropriate that we punish criminal 
acts towards these animals more 
harshly than we punish damage done to 
inanimate government property. Under 
the bil, the maximum punishment 
that could be imposed for harming a 
police animal is 1 year in prison. If the 
offense permanently disables or dis- 
figures the animal or results in the se- 
rious bodily injury or death of the ani- 
mal, the maximum punishment that 
can be imposed increases to 10 years in 
prisonment. 

I support the bill. I believe the bill 
strikes the right balance. I thank the 
gentleman from Illinois (Mr. WELLER) 
for his leadership in bringing this issue 
to the attention of the Committee on 
the Judiciary, and I urge all my col- 
leagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Under current law, Mr. Speaker, as 
the gentleman has indicated, damage 
from an animal owned by the Federal 
Government is punishable as destruc- 
tion of Federal property. More specifi- 
cally, willful harm to an animal owned 
by the Federal Government whose 
damage or injury is valued at less than 
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a thousand dollars and results in a 1- 
year maximum imprisonment if the 
damage exceeds the thousand dollars, 
the maximum punishment is 10 years. 

One problem with the provision is 
that police dogs rarely have a technical 
value which exceeds а thousand dol- 
lars, so no matter how vicious or cruel 
the offense, under current law the fel- 
ony provisions cannot be invoked. H.R. 
1791, the Federal Law Enforcement 
Animal Protection Act of 1999, would 
make it à crime to willfully harm any 
police animal or attempt to do so. The 
maximum punishment would be 1 year 
imprisonment unless that harm in- 
flicted disables or disfigures the ani- 
mal, in which case the maximum pen- 
alty would increase to 10 years. 

At full committee markup, the 
amendments were offered to specify 
that we are talking about an act done 
out of malice to the animal as opposed 
to simply responding to an attack by 
the animal and to establish a clear line 
between the felony injury and the mis- 
demeanor. The amendments were ac- 
cepted and were incorporated in the 
bill as we are now considering it. 

With those changes, Mr. Speaker, I 
support H.R. 1791. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. WELLER), 
the author of this bill. 

Mr. WELLER. Mr. Speaker, I particu- 
larly want to thank my friend, the gen- 
tleman from Florida (Mr. MCCOLLUM) 
for his help and assistance in moving 
this legislation forward. 

Mr. Speaker, it is а simple question. 
Is it right that Federal law enforce- 
ment animals, dogs and horses, have no 
more protection under the law than a 
computer or а government desk? Is it 
right that if one maims or kills а drug 
sniffing dog that they are held no more 
accountable than if they smash а 
chair? 

Well, under current law that is true. 
It is exactly the case, and our federal 
law enforcement animals, both dogs 
and horses, are afforded no more pro- 
tection under the law than a piece of 
furniture. Today these highly-trained 
animals are covered under the same 
Statutes that deal with the destruction 
of government property. While this is à 
tool, the problem with the destruction 
of government property statute is that 
it is very hard to prosecute in cases 
where а dog or horse is injured or as- 
saulted but not killed. Additionally, 
the current statute does not include 
any mandatory jail time for those who 
would injure or kill these valuable ani- 
mals. 

Our legislation cosponsored with my 
friend, the gentleman from New Jersey 
(Mr. ROTHMAN), H.R. 1791, the Federal 
Law Enforcement Animal Protection 
Act which was drafted in cooperative 
effort with United States Border Pa- 
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trol, United States Customs Service, 
United States Park Police, and other 
agencies as well as the Humane Society 
of the United States will address these 
problems. H.R. 1791 will use the same 
fine structure as the current destruc- 
tion of government property statute 
but will add two sections to current 
law, one for assaults on police animals 
and one for disablement, disfigurement 
or death of the animal. 

For the lesser assault violation, of- 
fenders will be subject for a fine of up 
to $1,000 with mandatory jail time of 
up to 1 year. For the more serious of- 
fense of death or disfigurement, viola- 
tors will be subject to a fine in excess 
of $1,000 with mandatory jail time 
ranging from 1 to 10 years. 

All federal law enforcement animals 
and all three branches of government 
will be covered by H.R. 1791 from the 
horses used in law enforcement here in 
Washington on the mall or at the 
Grand Canyon to agricultural inspec- 
tion canines and drug-sniffing dogs 
used by the Customs Service and Bor- 
der Patrol. These are highly trained 
animals and they are often a human of- 
ficer’s first line of defense when fight- 
ing crime. Federal canines, Federal po- 
lice dogs cost the taxpayers up to 
$20,000 to train, up to $3500 to purchase 
and over a thousand dollars a year to 
feed and keep healthy every year. Park 
police tells me that it costs them al- 
most $2,500 a year also to keep their 
horses maintained and healthy as well. 

To illustrate the value of these ani- 
mals who are a human officer's first 
line of defense in fighting drugs and 
other crimes, let me give these statis- 
tics: 

In 1998 alone, 164 canine teams of the 
Border Patrol apprehended over 32,000 
illegal aliens, uncovered over 4 tons of 
cocaine, 150 tons of marijuana, and 
over $2 million in illegal drug moneys. 
Customs Service canines have had 
similar success with 627 canine teams 
serving over 75 locations nationwide in- 
cluding most of our international air- 
ports and port cities. Customs Service 
has canine teams stationed at O’Hare 
Airport, my home State of Illinois, and 
it has also come to my attention that 
the Eleventh Congressional District 
which I have the privilege of rep- 
resenting is a source where federal law 
enforcement agencies go to get canines 
from local breeders in my home State 
of Illinois. 

Mr. Speaker, just take a moment and 
listen to the people who know first- 
hand the value of these animals. Russ 
Hess, Executive Director of the United 
States Police Canine Association wrote 
me back in May, and I quote, the in- 
crease in assault on law enforcement 
animals is at an all time high. In 1998, 
we had eight dogs killed in the line of 
duty. The passage of H.R. 1791 will in- 
crease the penalty for injuring or kill- 
ing these valuable animals. 

Wayne Pacelle, of the Humane Soci- 
ety of the United States, writes quote, 
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Officers often spend more hours of the 
day with their police animals than 
with family. As the first line of defense 
for an officer, police animals daily put 
themselves in dangerous positions on 
behalf of their officer and ultimately 
our communities as a whole. 

Mr. Speaker, this is not ground 
breaking legislation. In fact, we here in 
the Congress at the Federal level are 
behind the eight ball. Already 27 States 
have similar laws on the books to pro- 
tect their local and State law enforce- 
ment animals particularly police dogs. 
Fortunately, attacks on our federal 
law enforcement animals are not wide- 
spread; but, unfortunately, they are on 
the rise. In fact, just last week my of- 
fice received a call from the United 
States Park Police because one of their 
dogs, one of their canines, was injured 
by a suspect attempting to flee arrest. 

Passage of H.R. 1791 sends a strong 
message to the thugs who will think of 
causing harm to our law enforcement 
animals. Let us make it clear. Some- 
one hits or kills a law enforcement ani- 
mal, they go to jail just as if they hit 
any other law federal enforcement offi- 
cer. 

Mr. Speaker, this is good bipartisan 
legislation with a wide spectrum of 
support. I particularly want to thank 
my colleague, the gentleman from New 
Jersey (Mr. ROTHMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) who 
both serve on the Committee on the 
Judiciary and helped move this legisla- 
tion along. I also want to thank the 
gentleman from Florida (Mr. McCor- 
LUM) and the gentleman from Illinois 
(Mr. HYDE) as well as the gentleman 
from Michigan (Mr. CONYERS) and the 
gentleman from Virginia (Mr. SCOTT) 
and their staffs for their quick action 
on Н.В. 1791. 

Ialso want to thank the assistance of 
director Carl Newcombe, the Customs 
Service Canine Center; associate chief, 
Bill Carter; and Manny Flores of the 
United States Border Patrol; Wayne 
Pacelle of the Humane Society; Russ 
Hess, United States Police Canine As- 
Sociation; and the officers of the Park 
Police and the U.S. Capitol Police who 
have helped with this legislation. 

Mr. Speaker, our federal law enforce- 
ment has asked for this tool. I ask that 
this House answer their call and pass 
H.R. 1791 today. Please vote to hold ac- 
countable those who would maim, 
wound, or kill à police dog or police 
horse, Mr. Speaker. 

Mr. SCOTT. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from New Jersey (Mr. ROTH- 
MAN), а distinguished member of the 
Committee on the Judiciary and a co- 
Sponsor of the legislation. 

Mr. ROTHMAN. Mr. Speaker, I first 
want to begin by thanking my dear col- 
league, the gentleman from Illinois 
(Mr. WELLER). He put together à won- 
derful bill to help protect Federal law 
enforcement animals, invited me to get 
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on right away, and we worked together 
with our Subcommittee on Crime 
chair, the gentleman from Florida (Mr. 
MCCOLLUM), and our ranking member, 
the gentleman from Virginia (Mr. 
ScoTT), and the entire committee to 
move this piece of legislation forward 
in a bipartisan manner. 


1445 


Last week, we did the Patients’ Bill 
of Rights in a bipartisan manner. This 
week we are going to do the Federal 
Law Enforcement Animal Protection 
Act in a bipartisan manner. Who knows 
what is next? Hopefully, this is the 
start of something good. 

Mr. Speaker, I rise in support of H.R. 
1791, the Federal Law Enforcement 
Animal Protection Act. Most people 
think of those who protect us in law 
enforcement as dedicated men and 
women who put their lives on the line 
daily, make innumerable sacrifices, 
take enormous risks, put their families 
and their lives in jeopardy, and that is 
true. They represent the thin, blue line 
that separates civilized society from 
anarchists and criminals; and we have 
to do all in our power to give law en- 
forcement people the tools, the re- 
sources, and the support that they need 
to do their job. 

But there are other living creatures 
who assist us in our law enforcement 
endeavors, and they are the dogs and 
the horses who work with our law en- 
forcement personnel to sniff out drugs, 
to apprehend the bad guys who are flee- 
ing the scene, and to otherwise keep 
order in our society. 

Mr. Speaker, I spoke this morning at 
a high school in Wallington, New Jer- 
sey, and among the many other things 
we talked about, I told them I was 
coming today to work with the gen- 
tleman from Illinois (Mr. WELLER) and 
my other colleagues to pass this Fed- 
eral Law Enforcement Animal Protec- 
tion Act to protect those dogs and Fed- 
eral police dogs and horses who are in- 
tentionally injured or killed by crimi- 
nals. And they said, gee, is that not a 
law already? And I said, well, no, it is 
not. It is the law in several States in 
the United States, but it has never 
been the law of the land, the Federal 
law. 

So I thank the gentleman from Illi- 
nois (Mr. WELLER) and others for bring- 
ing this matter to our attention, allow- 
ing us to work to put this matter fi- 
nally to rest, to protect those brave po- 
lice animals who do so much for our so- 
ciety. 

Mr. Speaker, it is not just the cost of 
the animals, which is significant in a 
tight budget; there are tight budgets of 
the Federal level, State, county and 
local, and we know that there is à sig- 
nificant investment of thousands of 
dollars in the purchase and the train- 
ing of police dogs and police horses. It 
is also the time and the energy of the 
humans who have to train them, care 
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for them, and oversee their well-being, 
as well as lead them in the course of 
their daily work. 

But beyond the mere costs, we can 
also, I think, recognize that these are 
the lives of animals. And so while this 
is à bill for law enforcement, to give 
law enforcement the tools, protect 
their resources that these animals cer- 
tainly are, it is also to recognize that 
these are living creatures that we want 
to protect, not just like а desk or а 
chair that a criminal would destroy to 
flee à crime or to obstruct a pursuit of 
law enforcement men and women who 
are following him or her, but these are 
police animals who we want to protect 
as well. 

So this law would give the discretion 
to а judge to impose a fine of up to 
$1,000 and the discretion to impose 
some kind of jail time if the animal 
was disabled or died, and that that was 
the intention of the perpetrator, to in- 
jure or disable or kill the animal. The 
offender would be subject to a fine not 
in excess of $1,000 and will be impris- 
oned for up to 10 years in the discretion 
of the judge. 

Again, this is а law that was a long 
time in coming, and certainly very nec- 
essary. We live in à very dangerous, 
hostile world with lots of problems fac- 
ing the United States of America. We 
have lots of problems here at home, 
and we need to deal with them as well. 
Last week was the Patient's Bill of 
Rights, and now the Federal Law En- 
forcement Animal Protection Act. 
Hopefully, we will get together in a bi- 
partisan fashion to do who knows, 
maybe even to pass a budget. 

Mr. Speaker, I strongly support H.R. 
1791, and I thank my colleagues for 
their support as well, and I urge the en- 
tire House to do the same. 

Mr. FARR of California. Mr. Speaker, | rise 
in support of H.R. 1791, the Federal Law En- 
forcement Animal Protection Act. This is a 
good bill because it enables us to convict 
criminals for harming police animals. As part 
of their job, police animals risk their lives side- 
by-side with their human partners in law en- 
forcement. These animals patrol our national 
parks, our national borders, our airports, and 
even our United States Capitol is guarded by 
30 K-9 units. 

Police officers depend on these animals to 
do their job and therefore, it is critical that we 
protect them. The U.S. Border Patrol uses 164 
K-9 Teams, which in 1998 alone detected 
over 4 tons of cocaine, 150 tons of marijuana 
and over $2 million in drug money. Unfortu- 
nately, last year 8 K-9 dogs were killed and 
many more sustained injuries from attacks 
while on the job. Mr. WELLER's bill would ap- 
propriately penalize this misconduct. 

Under current Federal law, Federal К—95 
and horses are only protected by the U.S. 
statutes that govern destruction of government 
property. Current law places fines of up to 
$1,000 if the act is under $1,000 with the op- 
tion of jail for up to 1 year. If the damage ex- 
ceeds $1,000, then the fine would be in ex- 
cess of $1,000 with the option of jail for up to 
10 years. 
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The Federal Law Enforcement Animal Pro- 
tection Act makes it a Federal crime to willfully 
harm any police animal, or to attempt to con- 
spire to do so. This would include simple as- 
saults, bites, kicks, punches, and plots to in- 
jure animals. The penalty would be a fine up 
to $1,000 and mandatory jail for up to 1 year. 
The bill also recognizes the important law en- 
forcement function these animals perform, the 
cost of training to the government, and the 
bond between handler and animal. 

Twenty-seven States have passed similar 
legislation. The bill passed the Judiciary Com- 
mittee by voice vote with 25 bipartisan co- 
sponsors. | urge my colleagues to join me in 
supporting Mr. WELLER's bill. 

Mr. SCOTT. Mr. Speaker, 
back the balance of my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
Florida (Mr. McCOLLUM) that the 
House suspend the rules and pass the 
bill, H.R. 1791, as amended. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


I yield 


EE 


WILLIAM H. AVERY POST OFFICE 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2591) to designate the United 
States Post Office located at 713 Elm 
Street in Wakefield, Kansas, as the 
“William H. Avery Post Office." 

'The Clerk read as follows: 

H.R. 2591 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 
713 Elm Street in Wakefield, Kansas, shall be 
known and designated as the ‘‘William Н. 
Avery Post Office". 

SEC. 2. REFERENCES. 

Any reference in а law, map, regulation, 
document, paper, or other record of the 
United States to the post office referred to in 
section 1 shall be deemed to be a reference to 
the ‘‘William H. Avery Post Office". 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. MCHUGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before us, H.R. 
2591, was introduced by our colleague, 
the gentleman from Kansas (Mr. 
MORAN) and is sponsored by each Mem- 
ber of the House delegation from the 
great State of Kansas, which is pursu- 
ant to a long-standing policy of the 
Committee on Government Reform. 
'This legislation, as noted by the Clerk, 
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designates the United States Post Of- 
fice located at 713 Elm Street in Wake- 
field, Kansas as the William H. Avery 
Post Office. 

Mr. Speaker, I want to begin by com- 
mending the gentleman from Kansas 
for his leadership on this issue, for 
bringing to our attention I think a 
very, very laudable, worthy designa- 
tion and express my appreciation as 
well from the gentleman from Pennsyl- 
vania (Mr. FATTAH), the ranking mem- 
ber, and all of the members of the sub- 
committee and the committee and its 
Chairman, the gentleman from Indiana 
(Mr. BURTON), for processing this bill in 
a very timely manner. 

As to the designee, Mr. Avery was 
born the son of à farmer and rancher 
near Wakefield, Kansas, in 1911 and at- 
tended Wakefield High School in that 
town. He later graduated from the Uni- 
versity of Kansas in 1934, after which 
he returned home to raise crops and 
livestock on his family farm. During 
that time, he served on the local school 
board. 

Mr. Avery was elected to the State 
House of Representatives and served 
from 1951 to 1955. He was a Member of 
the legislative council from 1953 to 
1955. Mr. Avery won the Republican 
nomination for the United States Con- 
gress and served in this House from 
1955 to 1965. In 1965, the people of Kan- 
Sas elected him to serve one term as 
the 37th governor of Kansas. Mr. Avery 
continues to this day to live in his 
hometown of Wakefield, Kansas. 

Mr. Speaker, it is, it seems to me, es- 
pecially meaningful to honor а person 
during his or her lifetime. Quite often, 
we come to this floor and designate 
these facilities in honor of someone 
who is no longer with us and no longer 
able to be directly aware of our appre- 
ciation and the honor that they are 
about to receive. But in this instance, 
we are naming а facility in the home- 
town after a native son, a place which 
is visited daily by the neighbors and 
friends of that person, and naming it 
after someone who is identified with 
the town literally from birth. I cer- 
tainly urge our colleagues to honor 
Governor Avery and this very worthy 
recipient. 

Supporting this bill, the Congres- 
sional Budget Office indicates that en- 
actment of the legislation would have 
no significant impact on the Federal 
budget and would not directly affect 
Spending or receipts, and therefore pay- 
as-you-go procedures would not apply. 
Additionally, the legislation contains 
no governmental or private sector 
mandates that are defined in the un- 
funded mandates reform act, and as 
such, would impose no costs on State, 
local, or tribal governments. 

In sum, Mr. Speaker, this is a very 
worthy piece of legislation, a very wor- 
thy designee, and I urge all of my col- 
leagues to support it this afternoon. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

I am pleased to join with the gen- 
tleman from New York in moving 
today some five postal naming bills. 
This is the first, and it is indeed an 
honor for us to have the opportunity to 
participate. It really provides to the 
people of Kansas the notice that is ap- 
propriate for the service of a former 
Member by naming this post office, and 
the majority Chairman has walked 
through the tremendous public service 
that Congressman Avery provided, not 
just his service here in the Congress for 
more than a decade, but his service as 
a member of а local school board, his 
graduation from Wakefield high, his 
service in the State House, and then fi- 
nally, his service as governor of the 
State of Kansas. 

I think it is appropriate that we 
move this naming bill that was intro- 
duced on July 2 by the gentleman from 
Kansas (Mr. MORAN), and as the minor- 
ity ranking member on the Sub- 
committee on Postal Service, I want to 
just offer my thanks to the cooperative 
working relationship that I have had 
with the gentleman from New York 
(Mr. McHUGH). 

And as we will see today, we have 
moved through the committee à num- 
ber of these bills that are important 
not just to the Members who have in- 
troduced them but to the memory of 
those whose names these postal facili- 
ties will bear, because it represents I 
think the continuing hope that there 
will be others from those communities 
who will come and provide service, not 
just here in this House, but in à variety 
of roles of public service throughout 
our Nation, and that it is appropriate 
that the Congress recognize the 
achievements and accomplishments 
and the legacy of service of people like 
the gentleman from Kansas, Mr. Avery, 
who we honor today through this legis- 
lative proposal. 

So Mr. Speaker, I thank the gen- 
tleman from New York, and I reserve 
the balance of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume to 
first respond to the gentleman from 
Pennsylvania in saying that I value the 
working relationship we have had, and 
as he so, I think, accurately noted, the 
work product of that relationship will 
be shown on this floor today. It has 
been both an honor and a pleasure to 
work with him and the Members on his 
side who have joined us in putting 
aside partisan differences in attempt- 
ing to rather just move legislation that 
serves the people. 

In this instance, as I said, we do have 
the privilege of joining today in sup- 
porting a bill that is very worthy and 
recognizes a very worthy individual, as 
well as having with us on the floor 
today the gentleman who really has led 
the fight to put this bill together and 
to bring our attention to this very wor- 
thy opportunity. 
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Mr. Speaker, I yield 4 minutes to the 
gentleman from Kansas (Mr. MORAN), 
the chief advocate, chief sponsor of the 
legislation. 

Mr. MORAN of Kansas. Mr. Speaker, 
I thank the gentleman from New York 
(Mr. McHUGH) and the gentleman from 
Pennsylvania (Mr. FATTAH) for their 
work on this piece of legislation, and I 
thank the chairman for yielding me 
this time. 

As indicated earlier, I rise to join my 
colleagues in recognizing a man who 
served for 20 years in public service. 
William H. Avery served as governor of 
our State and as Congressman for a 
portion of our State from 1950 to 1960s, 
and it is my honor to speak on behalf 
of this legislation which names the 
post office in his hometown of Wake- 
field, Kansas. 

Bill Avery became the 37th governor 
of Kansas in 1965, but his public service 
first began over à decade earlier. How- 
ever, he never intended to follow a ca- 
reer in politics or government service. 


1500 


When he graduated from the Univer- 
sity of Kansas, the country was in the 
midst of the Great Depression, so rath- 
er than going on to school, he went 
back to his family farm to raise crops 
and livestock. He made a life with his 
wife and four kids on that farm, the 
same farm that his family had worked 
since the Civil War. 

In these early years he expanded the 
farm and served on the local school 
board. At the age of 39, Mr. Avery be- 
came involved in politics for the first 
time when construction of several big 
dams in our State threatened to take 
farmland of his and his neighbors out 
of production. A reservoir was being 
planned that would take his farm and 
force relocation of nearly two-thirds of 
his hometown. 

Avery was encouraged to run then for 
the State House of Representatives, 
and he won, serving from 1951 to 1955. 
Effective and well-liked by all of his 
colleagues, he then went on to serve in 
the United States Congress in this 
House for 10 years. 

As Governor, Mr. Avery was bold and 
direct. He took his job in public office 
very seriously. In his service, Governor 
Avery worked for everything that was 
important to Kansas: agriculture, rural 
communities, water conservation, and 
education. He was not afraid to make 
effective but unpopular policy deci- 
sions. Avery inherited a deficit when 
he came to the Kansas State House, 
and he worked to direct funds towards 
Schools and economic growth. He effec- 
tively reformed education, and brought 
new industry to our State. 

After serving as Governor, he became 
active in the oil and grain industries. 
Avery also served in both the Depart- 
ment of the Interior and the Agency 
for International Development. 

For those who know Bill Avery, just 
mentioning his name often brings out а 
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smile or à chuckle, and provokes a per- 
sonal story about the Governor. Often 
described as а big, kindhearted, jovial 
fellow, Governor Avery is an extremely 
colorful, personable, and funny man. 

Having great appreciation for farm- 
ing and being near the people he grew 
up with, he returned to Wakefield when 
he retired in 1980. With his love for 
horses and agriculture, Avery bought a 
team of horses, collected a line of an- 
tique farm machinery, and worked a 
small piece of farm ground as a hobby. 
Members of the Wakefield community 
fondly tell his stories of antique ma- 
chinery and his love for agriculture. 

One community member recollects 
that in one parade, the press did not 
even recognize Governor Avery because 
he was wearing overalls and а straw 
hat behind his own team of horses. I 
have a feeling Governor Avery likes it 
that way. Bill Avery takes very great 
pride in being a farmer. 

Bill Avery was born and grew up in à 
farm near Wakefield. Today, at the age 
of 89, he continues to reside in his 
hometown in а house overlooking the 
reservoir that took his farm. He still is 
active in publie policy, and in fact, 
writes letters to me and other Members 
of Congress on a regular basis. 

Governor Avery was a true farmer 
and family man who did not let politics 
change him. I admire both his integrity 
and his character, and I am honored to 
pay this small tribute to our Governor 
Avery. 

This bill will name the Post Office in 
his hometown where he daily goes to 
collect his mail. I ask that this body 
pass this legislation. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I think that the pre- 
vious speaker has laid out for the 
House ample reason for us to swiftly 
pass this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. McHUGH. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maryland (Mrs. 
MORELLA). 

Mrs. MORELLA. Mr. Speaker, I rise 
in support of H.R. 2591, naming the 
Post Office for Governor Avery, who 
also served in the House of Representa- 
tives. 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have words of appre- 
ciation to the ranking member, the 
gentleman from Pennsylvania (Mr. 
FATTAH), and also a word of apprecia- 
tion to the sponsor, the gentleman 
from Kansas (Mr. MORAN). 

Mr. MOORE. Mr. Speaker, | rise today in 
support of H.R. 2591, legislation introduced by 
my colleague from Kansas, JERRY MORAN, 
that would designate the Wakefield, Kansas, 
post office as the William H. Avery Post Of- 
fice. 

Bill Avery served the people of Kansas with 
distinction in several public offices. Born in 
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Wakefield in 1911, he attended public schools 
and earned an A.B. at the University of Kan- 
sas in 1934. A farmer and stockman since 
1935, he became director of the Wakefield 
Rural High School Board of Education in 1946 
and was elected to the Kansas House of Rep- 
resentatives in 1950. While in the legislature, 
he served on the Legislative Coordinating 
Council. 

Bill Avery was elected to Congress five 
times, serving from 1955-1965. In 1964, һе 
was elected governor of Kansas, where he 
served for two years until his defeat for re- 
election by Robert Docking, who went on to 
be the only Kansan elected to the governor- 
ship four times. During his tenure as governor, 
Bill Avery tackled several complicated, con- 
troversial issues, including enactment of a 
school funding program which provided broad- 
er state support for elementary and high 
schools through increases in the sales, liquor, 
cigarette and income taxes, including estab- 
lishment of state income tax withholding. He 
also presided over implementation of a school 
unification statute that closed many rural 
schools. 

After leaving the governorship, Bill Avery re- 
turned to Wakefield and became president of 
Real Petroleum Company. At age 88, he re- 
sides in Wakefield today. 

| am pleased to cosponsor this legislation 
with my colleagues from the Kansas congres- 
sional delegation and | am glad to take this 
opportunity to commend Bill Avery for his dis- 
tinguished career of public service on behalf of 
his fellow Kansans. | urge my colleagues to 
support this timely and well-deserved meas- 
ure. 

Mr. MCHUGH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. McHUGH) that the 
House suspend the rules and pass the 
bill, H.R. 2591. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2591, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


EE 


JAY HANNA *DIZZY" DEAN POST 
OFFICE 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2460) to designate the United 
States Post Office located at 125 Border 
Avenue West in Wiggins, Mississippi, as 
the “Jay Hanna ‘Dizzy’ Dean Post Of- 
fice." 
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'The Clerk read as follows: 
H.R. 2460 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 
125 Border Avenue West in Wiggins, Mis- 
sissippi, shall be known and designated as 
the “Уау Hanna ‘Dizzy’ Dean Post Office”. 
SEC. 2. REFERENCES. 

Any reference in а law, map, regulation, 
document, paper, or other record of the 
United States to the post office referred to in 
section 1 shall be deemed to be a reference to 
the “Уау Hanna ‘Dizzy’ Dean Post Office”. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. MCHUGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to speak 
briefly on H.R. 2460, legislation that 
was introduced by our colleague, the 
gentleman from Mississippi (Mr. TAv- 
LOR) on July 1 of this year, and as con- 
sistent, again, with the policy of Com- 
mittee on Government Reform, it has 
been cosponsored by the entire House 
delegation of the great State of Mis- 
sissippi. 

Mr. Speaker, this bill does designate 
the United States Post Office located 
at 125 Border Avenue West in Wiggins, 
Mississippi, as the Jay Hanna ‘Dizzy’ 
Dean Post Office. Jay Hanna Dean was 
born on January 16, 1911. He made his 
home in Stone County, Mississippi, 
which is his wife’s ancestral home. 

Dizzy Dean, as most of us know him 
by, loved his adopted home and was an 
ardent supporter of the community of 
Bond, the city of Wiggins, Stone Coun- 
ty, and the State of Mississippi, as a 
whole. The ancestral home was subse- 
quently donated by Mrs. Dean to the 
Baptist Children’s Village as a home 
for children in the Bond community of 
Stone County. 

In addition to his outstanding record, 
his outstanding record as a major 
league baseball pitcher and a baseball 
telecaster featuring the major league 
baseball's Game of the Week, Dizzy 
made many contributions to his local 
community which was recognized by 
the mayor and Board of Aldermen of 
the city of Wiggins. It was they, Mr. 
Speaker, who recommended that the 
newly renovated and expanded post of- 
fice in Wiggins be named after Dizzy 
Dean, who died on July 17 in 1974. 

Mr. Speaker, I would certainly want 
to commend the gentleman from Mis- 
sissippi (Mr. TAYLOR) for working so 
closely with the community in bring- 
ing this bill to the floor. Again, as is 
true on all of these proposals, I deeply 
appreciate the cooperation of the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) and the entire Committee on 
Government Reform for their efforts in 
this matter. 
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I would certainly urge our colleagues 
to support a bill which recognizes, real- 
ly, to those of us who grew up in the 
1950s and 1960s who really spent many, 
many weekends watching the game of 
the week, sometimes to the distress of 
our English teachers, learning a bit of 
colorful and sometimes creative lan- 
guage from the great Dizzy Dean, to 
pass this bill and support what I think 
is a very, very worthy measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to join 
with the chairman of the  Sub- 
committee on Postal Service, the ma- 
jority chair, in support of this legisla- 
tion. 

First and foremost, Mr. Speaker, it 
has been an honor to be able to work 
with my colleague, the gentleman from 
Mississippi, who we are going to hear 
from in just а few minutes, who was 
the prime sponsor of this legislation. 

Тһе gentleman from Mississippi (Mr. 
TAYLOR) I think represents not just the 
State of Mississippi but, in many re- 
Spects, because of his concern in terms 
of national defense and a whole range 
of issues relative to the national inter- 
est, the best of what this Congress has 
to provide in terms of legislative lead- 
ership. He is principled and committed, 
and it was а pleasure to be able to help 
facilitate this bill coming to the floor 
because it is important to him. 

Naming a postal facility is an appro- 
priate honor to bestow upon someone 
who has done all of the things that we 
are going to hear about in à minute. I 
do not want to steal the thunder from 
the sponsor, but I do want to say that 
it says something about his life, that 
his wife would donate the home to the 
Baptist Children's Village as а home 
for children. It shows the continuing 
legacy that I think this naming of a 
postal facility will add to. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
the great State of Mississippi (Mr. TAY- 
LOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I want to thank the chairman 
of the committee and the ranking 
member for their kind words. I want to 
thank Stacy Ballow from South Mis- 
sissippi’s congressional office for doing 
the research and putting this together. 

Mr. Speaker, Jay Hanna Dean, known 
by all of us as Dizzy Dean, was elected 
to the baseball Hall of Fame іп 1953. He 
was possibly the biggest pitching star 
in the National League in the 1980s. 
Dean burst onto the major league stage 
with stunning success, and dominated 
the league for 5 years. 

А beloved figure in the history of the 
St. Louis Cardinals, Dean first ap- 
peared in the major leagues in 1930 at 
the age of 19, pitching а complete-game 
victory. He went back to the minors in 
1931, and then started full-time with 


CONGRESSIONAL RECORD—HOUSE 


the Cardinals in 1932, winning 18 games 
for а 3.30 ERA and leading the National 
League in strikeouts. He gained noto- 
riety not just for his clutch pitching, 
but also for his colorful personality, 
which earned him the nickname Dizzy. 

That was just the beginning. Dean 
won 20 games in 1933, leading the 
league in strikeouts, again, as well as 
in games completed. He led the league 
with 30 victories in 1934, then again 
with 28 in 1935, adding strikeout cham- 
pionships both times. 

Dean led the National League in 
shut-outs in 1932 and 1934, and had an 
astounding .811 winning percentage in 
1934. That is 30 wins and seven losses. 
He ultimately led the National League 
for four consecutive years in both com- 
plete games and strike-outs. He won 
the National League most valuable 
player award in 1934 and, if the Cy 
Young Award had existed then, he no 
doubt would have won it at least twice. 

Dizzy combined with his younger 
brother, Paul Daffy Dean, to win four 
games in the 1934 World Series. The 
Dean brothers won two games apiece. 
When Daffy pitched the no-hitter in 
the series, Dizzy said, “If you had only 
told me you was going to pitch a no- 
hitter, I would have pitched one, too." 
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Dizzy remained at the top of his form 
in 1986, winning 24 games with a 3.17 
earned run average. 

Throughout his career, the Cardinals 
used Dean, not just as a starter, but as 
a reliever as well. He unofficially led 
the league with 11 saves in 1936, despite 
starting 34 games and completing 28. 
The heavy usage finally caught up with 
him in 1987. Arm soreness limited him 
to 25 starts; and though he won 13 
games and had a solid 2.69 ERA, it was 
clear that something was wrong. 

An injury he suffered in the 1937 АП- 
Star Game complicated matters. His 
toe was broken by a line drive off the 
bat of Earl Averill. Dizzy altered his 
pitching motion to compensate for the 
broken toe, injuring his throwing arm 
in the process. Dean left the Cardinals 
in 1938 and played for a while with the 
Chicago Cubs. Dizzy retired as a three- 
time, 20-game winner who finished with 
150 career wins and 30 career saves. 

Dean was active for many years as an 
announcer for radio and television 
baseball broadcasts for both CBS and 
NBC during the 1940s and 1950s. He en- 
tertained scores of fans with his coun- 
try twang and erratic pronunciation. 

He once said, “І always just went out 
there and struck out all the fellas I 
could. I did not worry about winnin’ 
this number of games or that number, 
and I ain’t woofin’ when I say that ei- 
ther." He also said, “Them that ain't 
been fortunate enough to have a gander 
at 'ole Diz in action can look at the 
records." 

Dean was born in Lucas, Arkansas, in 
1911. He married Patricia Nash of Bond, 
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Stone County, Mississippi. The Deans 
lived in Mrs. Dean's ancestral home 
there. Jay Hanna Dean died in 1974. 
Mrs. Dean later donated their home to 
the Baptist Children's Village, and it is 
used today as a home for children in 
the Bond community of Stone County. 

I want to thank young Seth Bond, à 
student at  Perkinston Elementary 
School in Stone County for bringing 
this to the attention of the mayor and 
the Board of Aldermen in Wiggins that 
Dizzy Dean deserved a fitting local me- 
morial in recognition of his life, ac- 
complishments, and efforts on behalf of 
Stone County. 

Wiggins is the county seat of Stone 
County, and the city officials and citi- 
zens of the county saw fit to take 
young Seth up on his suggestion. They 
sent me a resolution requesting that 
the newly renovated and expanded 
United States Post Office in Wiggins be 
named in his memory. 

I am honored to help out in Seth's re- 
quest and urge the support of my col- 
leagues of Н.Б. 2460, а bill to name that 
facility the Jay Hanna Dizzy Dean Post 
Office. 

Mr. Speaker, the gentleman from 
New York (Mr. MCHUGH) was correct in 
saying that the entire Mississippi dele- 
gation has sponsored this. But I would 
like to point out that the great gen- 
tleman from Tennessee (Mr. WAMP), 
the most valuable player in the con- 
gressional baseball game, was the sixth 
cosponsor. I want to thank him for 
that. 

Mr. FATTAH. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, I 
think it is good that we name this post 
office for Dizzy Dean. We pay tribute to 
many great Americans. Dizzy Dean is а 
great American. He passed more mail 
by more major league baseball players 
than the Postal Service. 

So I want to join and I want to com- 
mend the gentleman from Mississippi 
(Mr. TAYLOR) whom І understand 
worked with his constituent who 
brought this forward. I commend the 
Committee on Government Reform for 
paying tribute to this great American. 
He is not only a great baseball player; 
Dizzy Dean is a great American. 

Mr. McHUGH. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maryland (Mrs. 
MORELLA). 

Mrs. MORELLA. Mr. Speaker, I rise 
in strong support of this bill. It is the 
Federal Law Enforcement Animal Pro- 
tection Act. It was introduced by our 
colleagues, the gentleman from Illinois 
(Mr. WELLER), the gentleman from New 
Jersey (Mr. ROTHMAN), and the gen- 
tleman from Ohio (Mr. CHABOT). 

Mr. Speaker, what the legislation 
would do is it would increase the pen- 
alties for harming or killing à Federal 
law enforcement animal. There are 
hundreds of animals that are used in 
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our country every day to protect and 
assist police officers. Every day dogs 
are used to conduct building searches 
for suspected explosives, assist officers 
with raids, find missing people. 

Law enforcement officers that work 
with these animals consider them to be 
loyal partners who deserve respect and 
protection for their work. Criminals 
Should not go unpunished for bringing 
intentional harm to police animals. 
This legislation sends a message that 
Federal law enforcement animals are 
valued and protected by the Federal 
Government. 

Mr. Speaker, I particularly wanted to 
Speak on this bill because I represent à 
district that has demonstrated its re- 
Spect for animals in many ways. In Au- 
gust, the canine unit of the Mont- 
gomery County Police Department re- 
ceived several protective vests for their 
police dogs to better protect them dur- 
ing confrontations with criminals or 
explosives. 

In this month, Maryland joins with 27 
additional States in passing law en- 
forcement animal protection laws. 
These States have laws that recognize 
police animals as valuable members of 
the law enforcement community. Тһе 
time is far overdue to give the same 
Federal protection to our law enforce- 
ment animals, that kind of protection 
that many States already provide. 

Iam pleased that my colleagues have 
given support to this valuable legisla- 
tion. 

Mr. FAT'TAH. Mr. Speaker, we have 
no further requests for speakers on our 
Side, and I would assume the case to be 
So on the majority side. 

Mr. Speaker, I am pleased to yield 
back the balance of my time. 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I do not have any fur- 
ther requests for time. Let me in clos- 
ing just again thank the gentleman 
from Pennsylvania (Mr. FATTAH), rank- 
ing member, and also to compliment 
the gentleman from Mississippi (Mr. 
TAYLOR) again. I appreciate his re- 
marks about, indeed, the great gen- 
tleman from Tennessee (Mr. WAMP) as 
a teammate of his. In the spirit of bi- 
partisanship that we strike on these 
bills, I will not mention the score of 
the game in which the gentleman from 
Tennessee (Mr. WAMP) was rightfully 
named the MVP. But I think his sup- 
port of this bill lends an even greater 
credence. 

I urge my colleagues that we support 
this bill and, indeed, honor a very 
colorful and very great American. 

Mr. Speaker, I yield back the balance 
of my time. 

Тһе SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. McHuGH) that the 
House suspend the rules and pass the 
bill, H.R. 2460. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2460, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


aE 


LOUISE STOKES POST OFFICE 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2357) to designate the United 
States Post Office located at 3675 
Warrensville Center Road in Shaker 
Heights, Ohio, as the ‘‘Louise Stokes 
Post Office". 

Тһе Clerk read as follows: 

H.R. 2857 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

Тһе United States Post Office located at 
3675 Warrensville Center Road in Shaker 
Heights, Ohio, shall be known and designated 
as the ‘‘Louise Stokes Post Office". 

SEC. 2. REFERENCES. 

Any reference in а law, map, regulation, 
document, paper, or other record of the 
United States to the post office referred to in 
section 1 shall be deemed to be a reference to 
the Louise Stokes Post Office". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. MCHUGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

Mr. McHUGH. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, the bill before us, H.R. 
2357, was introduced by the distin- 
guished gentleman from Ohio (Mr. 
TRAFICANT) on June 24 of this year. 
Again, it has been cosponsored by the 
entire House delegation of the great 
State of Ohio in accordance with our 
policy on the Committee on Govern- 
ment Reform, which has moved this 
legislation. 

Тһе measure does, indeed, designate 
the United States Post Office located 
at 3675 Warrensvile Center Road in 
Shaker Heights, Ohio, as the Louise 
Stokes Post Office. 

Mr. Speaker, H.R. 2357 is а very spe- 
cial bill in that it honors the mother of 
two very remarkable men. Louise 
Cinthy Stone Stokes, mother of Louis 
and Carl, was born the eighth of 11 
children of the Reverend Mr. William 
and Fannie Stone on October 27, 1895, 
in Wrons, Georgia. 
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She moved to Cleveland, Ohio, in 1918 
where she met and married Charles 
Louis Stokes, а laundry worker. 
Charles Stokes died when his two sons 
were still infants. Louis was but 2 
years old, and Carl only 13 months. 
Louise, now widowed, worked as a do- 
mestic worker, and her widowed moth- 
er, Fannie, lived with a family and 
helped with the children. They lived in 
public housing on meager earnings. 

Louise Stokes insisted that her sons 
get jobs at an early age and that they, 
most of all, get an education, and they 
did. Louis Stokes graduated from Case 
Western Reserve and Cleveland Mar- 
shall Law School, and Carl Stokes 
graduated from Marshall Law School. 

Louis served as a civil rights attor- 
ney; and, in 1968, he became the first 
African-American Congressman from 
Ohio. Also in 1968, Carl became the 
first African-American mayor of a 
major U.S. city and later became a 
United States ambassador. 

Louise Stokes was selected Cleve- 
land’s Woman of the Year, Ohio Mother 
of the Year, and received numerous 
awards from religious and civic organi- 
zations throughout her lifetime. The 
guiding principles of Louis Stokes’ life 
and his brother Carl’s were really in- 
stilled in them by their mother. It was 
simply a value of hard work, education, 
and religion. 

I suspect someday, Mr. Speaker, we 
may be on this floor honoring two very 
remarkable men in Louis and Carl 
Stokes, but I think it is most appro- 
priate, before we designate post offices 
in recognition of their contributions, 
that we first recognize the woman who, 
indeed, instilled in them the kind of 
values, the kind of ethics that brought 
them to the high pinnacle of public 
service which we have seen over so 
many years. 

Indeed, Louise Stokes was a remark- 
able woman, and she fully merits this 
kind of recognition. I would certainly 
urge my colleagues to support this bill, 
H.R. 2357, and place the name upon the 
post office in Shaker Heights of which 
all of us, not just the people from that 
community and the State of Ohio, but 
all of us as Americans can be very, 
very proud. She is a dedicated mother 


and, as I said, a very remarkable 
woman. 

Mr. Speaker, I reserve the balance of 
my time. 


Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is an opportunity 
to recognize the extraordinary accom- 
plishments of a woman who embodies 
the story of literally millions and mil- 
lions of women throughout our country 
who struggled against tremendous odds 
and difficult circumstances to raise 
children. 

Her two sons she raised after their fa- 
ther died, her husband died, when they 
were very young children. She worked 
as a domestic worker. She did what 
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was necessary to feed and clothe and 
educate her children. One became а 
United States Congressman of some 
note because, not only was he the first 
African American to serve the great 
State of Ohio and the Congress, but а 
Congressman whose work and accom- 
plishments and achievements are not 
equaled by many who serve in this 
House or have served in this House. 
Тһе other son went on to be the mayor 
of a major city at a time in which no 
other African American had ever 
Served in such a capacity. 

So it is a remarkable woman that we 
acknowledge in this naming. But it is à 
story that is very important to the 
very fabric of our country that I think 
is acknowledged through her life's 
work. 

I want to thank the gentleman from 
the great State of Ohio (Mr. TRAFI- 
CANT), the prime sponsor of this bill. 

Mr. Speaker, I yield as much time as 
he may consume to the gentleman 
from Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, this 
is not a day to pay tribute to Carl and 
Lou Stokes; the first black mayor of а 
major city, later an ambassador, and 
Lou Stokes, the first black cardinal on 
the powerful Committee on Appropria- 
tions who used to go on junkets all 
around the world with the gentleman 
from Missouri (Mr. CLAY). That is a lit- 
tle off joke here. They are great, dear 
friends. 

I decided to submit this legislation. I 
had some calls, and they troubled me. 
What troubled me was that some peo- 
ple felt well, maybe, we name our insti- 
tutions for America's greatest; and 
that is exactly why I submitted this 
legislation. 

I want to thank the gentleman from 
New York (Mr. McHuGH), and I want to 
thank the distinguished gentleman 
from Philadelphia, Pennsylvania (Mr. 
FATTAH), for giving this its consider- 
ation. 

This is a great American. She em- 
bodies the American experience, spe- 
cifically the black experience, worked 
on her hands and her knees so her two 
boys who lost their father when they 
were infants could get an education 
and be somebody. God almighty, if that 
is not worthy of this designation, I do 
not know what is, because those two 
boys just did not get an education, 
they educated America and the world. 

I would like to put across the RECORD 
а couple quotes, humble words from а 
humble American. One of them, she 
said, “Тһеге are three principles in our 
life: religion, education, and hard 
work." She said, “Ву God, my boys 
better learn that." 

Another thing she said that im- 
pressed me very much is she said, “Үев, 
it is true I had to work on my hands 
and knees, but that made me all the 
more determined that my boys would 
get an education and would have a bet- 
ter life than те.” 
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She later said the boys are there to 
do their share. They helped with clean- 
ing and outside tasks, and they did 
chores just like I did when I was raised 
on the farm. She said they also had a 
paper route, and they did errands to 
help them get some spending money. 

She says then later in a quote, “То 
teach them responsibility when they 
start making money, I made them pay 
room rent, not because I wanted that 
room rent, I wanted them to learn the 
responsibility, the value of hard work, 
and nothing comes easy.”’ 

But what is not written in that quote 
is she saved every penny those two sons 
gave her and put it towards their edu- 
cation. Yes, I guess it is about Carl. I 
guess it is about Louis. I think it is 
about a great American woman, Louise 
Stokes, and it is fitting this post office 
be named for her. 

Mr. FATTAH. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. TRAFI- 
CANT). With his permission, I ask unan- 
imous consent that the humorous ref- 
erence to junkets by former and 
present Members be revised in his re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 
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Mr. FATTAH. Mr. Speaker, not hav- 
ing any further speakers, I yield back 
the balance of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do not have any fur- 
ther requests for time. I am not sure 
that any of us could add to the passion 
and eloquence and I think very fitting 
comments of the gentleman from Ohio 
(Mr. TRAFICANT). 

If the actions of a truly remarkable 
woman such as this do not constitute 
what is a great American, I am not 
sure we know otherwise. So this is a 
truly fitting naming bill, and I would 
urge all of our colleagues to support it. 

Mrs. MEEK of Florida. Mr. Speaker, | am 
pleased to join my colleagues in honoring Lou- 
ise Cinthy Stone Stokes, the mother of two 
great men, the late Carl Stokes, Ambassador 
to Seychelles, and our former colleagues, 
Representative Louis Stokes. 

| had the honor of serving with Louis Stokes 
on the VA-HUD Appropriations Subcommittee, 
where he was the ranking Democrat and for- 
merly chairman—as well as the first African- 
American on the Appropriations Committee. | 
know that Louise Stokes must have been a re- 
markable mother, because Louis stokes is 
truly a remarkable man. 

Working with him was like playing in the 
band with Duke Ellington. A master of the leg- 
islative process, he knew every agency and 
every program and how to make his points 
with quiet dignity and piercing logic. His focus 
was squarely on insuring that the government 
treated people fairly and that it help lift up 
those who had fallen behind. On issue after 
issue, from environmental justice in EPA, to 
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fair housing and focused community develop- 
ment in HUD, to aid to HBCU and minority 
scholarships in the National Science Founda- 
tion, to science programs to build competence 
and get youngsters interested in math and 
physics in МАЗА... | could go on and оп. 
Louis Stokes left his mark on every single pro- 
gram, bar none. His importance to the African- 
American community cannot be exaggerated. 

Louis Stokes’ mother, Louise Cinthy Stone 
Stokes, was born October 27, 1895, in Wrons, 
GA. She was the eighth of 11 children of Rev- 
erend William and Fannie Stone. She was 
raised on the family farm where she did the 
chores that were part of that life and time. 
Sunday school and church were a main part 
of their lives. 

Louise moved to Cleveland, OH, in 1918. It 
was here she met Charles Louis Stokes, a 
laundry worker, and they were married July 
21, 1923. From their union two fine sons were 
born; Louis and Carl. The young husband died 
early in their marriage, when the boys were 2 
years and 13 months, respectively. Louise’s 
widowed mother came to live with her to look 
after her family while she worked. 

Three principles guided the Stone and 
Stokes families: Religion must be central in a 
person’s life; education is the way to come up 
and go places, and the value of hard work. 
Whenever she talked of her 40 years as a do- 
mestic worker, she would say, “1 had to work 
with my hands and this made me all the more 
concerned that my sons get the kind of edu- 
cation | didn’t have.” 

Mrs. Stokes raised her sons in Cleveland 
public housing on meager earnings. When 
times were too difficult during the Depression, 
the family had to go on federal assistance. 
She often recalled the $25 a month and said, 
4“. . that wasn’t even rent money.” Whenever 
Mrs. Stokes spoke about the family days, she 
said it was a case of everyone doing his 
share. The boys helped with the cleaning and 
outside tasks. They also had a paper route 
and did errands to earn spending money. She 
recalled, “When the boys got their first jobs, | 
required a certain amount of their earnings as 
room rent. | wanted them to feel some respon- 
sibility for their home.” What she didn’t tell 
them is that she saved the money as a nest 
egg for them. Further evidence of the wisdom 
of a loving mother at work. 

She always told her sons, “Get an edu- 
cation—get something in your head so that 
you don’t’ have to work with your hands like 
| do.” The Stokes men did as mother told 
them. Louis graduated from Case Western 
Reserve and Cleveland Marshall Law School, 
served as a civil rights attorney and became 
in 1968 the first black Congressman from the 
State of Ohio. Carl Stokes graduated from 
Marshall Law School, in 1968 became the first 
black mayor of a major U.S. city and later a 
U.S. ambassador. 

Louise Stokes’ love and devotion to her 
sons gave them а strong foundation to 
achieve greatness. | am proud to be a co- 
sponsor of H.R. 2357, a bill to designate the 
Post Office at Warrensville Center Road, 
Shaker Heights, OH, with her name. 

Mr. KUCINICH. Mr. Speaker, it is a great 
pleasure to honor Mrs. Louise Stokes by des- 
ignating the Louise Stokes Post Office Build- 
ing. Louise Stokes was a great American. She 
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raised two sons; one son became a U.S. Con- 
gressman, and one son became a mayor. 
Mrs. Louise Stokes had three themes that 
guided her life: religion, education, and hard 
work. She lived her principles and she im- 
parted these guiding principles to her two 
sons. 

The lives of Mrs. Louise Stokes' two sons 
represent an enduring tribute to her supreme 
love and care. The careers of Carl and Lou 
Stokes show that America's progress as a na- 
tion is measured not by what we do for the 
strong, but what we do for the weak; not by 
what we do for the haves, but what we do for 
the have-nots. Throughout their careers, Carl 
Stokes and Lou Stokes fought for voting 
rights, civil rights, education rights, and hous- 
ing rights. 

Somehwere in America, there is a child liv- 
ing in adverse circumstance, maybe not even 
having a home. Maybe they are just sitting on 
a stoop marking the time, wondering if things 
are ever going to get better in their life, be- 
cause things are very tough right now. Now, 
that person in America today could be black, 
could be brown, could be yellow, could be 
white. And when he or she is sitting there and 
feeling low, feeling down, wondering what is 
going to come and if things could ever get bet- 
ter with their life, they could think about two 
young African-American children—Carl and 
Louis Stokes—who were born in poverty, who 
lived in public housing, who, through the grace 
of God and a mother who worked for them, 
were able to move through the ranks, come to 
power, reach the pinnacle, make American 
history, and through it all they always remem- 
bered where they came from. 

| stand here with a great deal of humility, to 
join in honoring Mrs. Louise Stokes for her life, 
her accomplishments, her legacy, and her 
sons. It is fitting to honor her by designating 
the Louise Stokes Post Office Building. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
І rise in support of H.R. 2357. This bill des- 
ignates the post office located at 3675 
Warrensville Center Road in Shaker Heights, 
Ohio as the “Louise Stokes Post Office.” 

Louise Stokes in the mother of former Rep- 
resentative Louis Stokes and the late Carl 
Stokes, the first black mayor of a major U.S. 
city and former ambassador to Seychelles. 
Louise Stokes, born on October 27, 1895, in 
Wrens, Georgia moved to Cleveland, Ohio in 
1918 where she met and married Charles 
Louis Stokes in 1923. Louise’s husband died 
early in their marriage, However, Mrs. Stokes 
was intent on ensuring that her children were 
provided for. She always told her son “get an 
education"—get something in your head so 
you don’t have to work with your hands like | 
do.” 

The Stokes’ boys followed their mother’s ad- 
vice. Both boys graduated from college and 
went on to law school. Louis Stokes served as 
a civil rights attorney and in 1968 became the 
first black Congressman to serve from the 
State of Ohio. Carl Stokes became the first 
black mayor of a major U.S. city and later a 
U.S. ambassador. 

Louise Stokes in the ultimate example of 
how a mother’s love can positively impact her 
children and change the lives of millions of 
people. Mr. Speaker, | would like to thank my 
colleague from Ohio, Mr. TRAFICANT for intro- 
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ducing the bill and urge my colleagues to give 
their full support for its passage. 

Mr. MCHUGH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. McHUGH) that the 
House suspend the rules and pass the 
bill, H.R. 2357. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2357. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


ee 


AUGUSTUS F. HAWKINS POST 
OFFICE BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 643) to redesignate the Federal 
building located at 10801 South Comp- 
ton Avenue, in Los Angeles, California, 
and known as the Watts Finance Of- 
fice, as the Augustus F. Hawkins Post 
Office Building". 

Тһе Clerk read as follows: 


H.R. 643 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDESIGNATION. 

Тһе Federal building located а% 10301 
South Compton Avenue, in Los Angeles, 
California, and known as the Watts Finance 
Office, shall be known and designated as the 
“Augustus F. Hawkins Post Office Building". 
SEC. 2. REFERENCES. 

Any reference in à law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re- 
ferred to in section 1 shall be deemed to be 
a reference to the "Augustus F. Hawkins 
Post Office Building". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. MCHUGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
before the House H.R. 648, a bill, as was 
noted, that was indeed introduced by 
our colleague, the gentlewoman from 
California (Ms. MILLENDER-MCDONALD), 
honoring the very distinguished col- 
league from California, former Rep- 
resentative Augustus F. Hawkins. 
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I would note, Mr. Speaker, that if 
some of this sounds familiar, it is sim- 
ply because the House in fact consid- 
ered and overwhelmingly passed this 
bill during its deliberations last year. 

Unfortunately, and in no way sugges- 
tive of the merits of the bill, the legis- 
lative calendar in the other body did 
not permit them sufficient time to con- 
sider it. So we are here again today at- 
tempting to rectify that occurrence. 
For that I want to commend the gen- 
tlewoman from California (Ms. 
MILLENDER-MCDONALD) for her tenac- 
ity and for recognizing that what was 
good and owing last year remains so 
this year, and for the cooperative effort 
of the gentleman from Pennsylvania 
(Mr. FATTAH) and all the members of 
the Committee on Government Reform 
for once more bringing this House the 
opportunity to vote on a very worthy 
naming bill. 

The history of Gus Hawkins I suspect 
in this body is well-known from his 
birth in Louisiana and his movement 
with his parents to California in 1918 
when he was just 11 years old, а recipi- 
ent of his AB from the University of 
California in 1931, with а major in eco- 
nomics, and later his graduation from 
the University of Southern California 
in 1932. 

After working in the real estate busi- 
ness, he was elected to the California 
State Assembly, where he served from 
1934 to 1968, and later elected to the 
88th Congress and to 13 succeeding Con- 
gresses running from 1968 to 1991. 

Simply put, Mr. Speaker, Gus Haw- 
kins served his constituents of the 
Watts area of Los Angeles for 48 years 
in elective office, 28 years in the Cali- 
fornia State Assembly, and 20 years in 
the House of Representatives. 

He became known at that time for 
the Humphrey-Hawkins Act, a bill to 
reduce unemployment, move ahead in 
job training and employment opportu- 
nities for all Americans. He served in 
this body on various committees and, 
in fact, rose to be a leader in this 
House on many issues that were impor- 
tant certainly to the people that he 
represented but more so to the people 
of this country. 

We have had the opportunity in the 
past, Mr. Speaker, to honor our former 
colleagues with this naming for their 
community service and in this in- 
Stance, of course, the service to their 
country. 

Certainly, as happened on this House 
floor last year, I would again urge my 
colleagues to unanimously support this 
bill and designate а naming for а very, 
very worthy American and a great 
former colleague, Gus Hawkins. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
measure. 

Mr. Speaker, let me say that, on the 
floor today, we have the gentleman 
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from Pennsylvania (Chairman Goop- 
LING) and the gentleman from Missouri 
(Mr. CLAY), the ranking member who 
served in leadership positions on Gus 
Hawkins's former committee, the Com- 
mittee on Education and Labor, as it 
was named then. 

These are gentlemen who, like Chair- 
man Hawkins, have dedicated a great 
deal of their work to education and em- 
ployment issues. It is appropriate that 
Gus Hawkins be acknowledged, and in 
this way the California delegation and 
particularly the prime sponsor of this 
have offered the House this oppor- 
tunity. 

His work is acknowledged I think by 
a lot of people, but many of the people 
who have been helped by his work may 
never know his name. 

We were together for the 25th anni- 
versary of the Pell Grant bill, which he 
helped move through. I went to college 
on а Pell Grant, and so have tens of 
millions of other young people bene- 
fited from his efforts in this regard. So 
Iam pleased to support this measure. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
California (Ms. MILLENDER-MCDONALD), 
the prime sponsor of this measure. 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, I would like to thank the gen- 
tleman from New York (Chairman 
McHuGH) for, again, his leadership in 
bringing this bill to the floor and my 
dear friend and colleague, the gen- 
tleman from Pennsylvania (Mr. 
FATTAH), for his leadership in helping 
to bring this bill to the floor. 

Mr. Speaker, we are talking about а 
man who spent 56 years in public serv- 
ice, a man who should have recognition 
in an area that he worked so hard to 
bring about a quality of life in the area 
of Watts. I am pleased to stand here as 
he listens to me in his home to pay 
homage to this great man, this educa- 
tor, this leader of our country. 

Mr. Speaker, I rise in yielding and 
paying tribute to my dear friend and a 
former member of the House by renam- 
ing the Federal building located at 
10301 South Compton Avenue in the 
Watts area of Los Angeles, known as 
the Watts Finance Office, the Augustus 
F. Hawkins Post Office Building. 

Mr. Speaker, H.R. 648 enjoys the bi- 
partisan support of the entire Cali- 
fornia delegation, Congressman Haw- 
kins' former colleagues, and complete 
support of the U.S. Senate. 

Mr. Speaker, the Washington Post 
once called Gus Hawkins one of the 
most famous unknown men of our day. 
However, many of us knew him as a 
quiet fighter for racial justice, social 
equality, and education for minorities, 
women, and children. 

I can recall when I came to this floor 
to be sworn in, Gus Hawkins was sit- 
ting right here on this floor with me, 
and he wanted me to so much get on 
the education committee because for 
years he and I had worked together in 
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the Los Angeles Unified School Dis- 
trict on education and on helping 
youngsters in the Watts area and in 
other deprived areas of getting a qual- 
ity education. 

While I could not go on this edu- 
cation committee, I really do appre- 
ciate the support that he has given me 
and indeed the support he has given 
youngsters throughout this Nation in 
trying to bring а quality education to 
those who otherwise would not have 
had that. 

Gus committed his life to serving 
others, and his 56 years of public serv- 
ice spanned a period that included the 
Great Depression, World War П, 
McCarthyism, both the Korean and 
Vietnam wars, the civil rights move- 
ment, and the war on poverty. He wit- 
nessed an assassination of a President 
and the impeachment of another. 

He was born in Shreveport, Lou- 
isiana, in 1907. When he was 11, he and 
his family moved to Los Angeles to es- 
cape the racial discrimination that was 
prevalent in the South at that time. 
His legislative career began in Califor- 
nia’s State Assembly, where he served 
for 28 years and was often the legisla- 
ture’s only black member. His record 
in Sacramento included the passage of 
the State’s first law against discrimi- 
nation in housing and employment. 

He also carried successful State leg- 
islation concerning minimum wage and 
wages for women, child care centers, 
Workers’ Compensation for domestic 
employees, and the removal of racial 
discrimination on State documents. 
This is the type of man he was. 

After his remarkable tenure in the 
State Assembly of California, Gus was 
elected and sworn as a Member of this 
body in the 88th Congress in 1962. He 
served as chairman of the Joint Com- 
mittee on Printing in the 97th Con- 
gress, the Joint Committee in the 97th 
Congress, as well as the Committee on 
House Administration in that same 
Congress. And he served in the 98th 
Congress as well on that committee be- 
fore serving as chairman of the Com- 
mittee on Education and Labor in the 
101st Congress. 

By and large, Mr. Speaker, Gus Haw- 
kins was known by his colleagues as a 
hard working, trustworthy, low-key 
legislator who concentrated on issues 
of importance to his district, which in- 
cluded the Watts area. 

He preferred to do his work behind 
the scenes and let others capture the 
headlines. He is the author of more 
than 17 Federal laws, including the 
Full Employment and Balanced 
Growth Act; Title VII of the Civil 
Rights Act, establishing the Equal Em- 
ployment Opportunity Commission; 
the Job Training Partnership Act; the 
School Improvement Act, which re- 
wrote virtually all major elementary 
and secondary education programs; and 
the Civil Rights Restoration Act. 

In 1978, he coauthored and passed the 
Humphrey-Hawkins Full Employment 
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Act, which pledged Federal Govern- 
ment efforts to reduce unemployment 
by four percent by 1983 if the private 
sector failed to do so. 

The Humphrey-Hawkins can be seen 
as Gus’s great effort, legislative ac- 
complishments, because it established 
a real blueprint for moving this coun- 
try ahead in job training and employ- 
ment, the foundation to every other 
policy and an area that Gus Hawkins 
firmly believed that we had to have job 
training and quality education for 
quality employment. 

Throughout his remarkable career in 
public service, Gus has championed the 
rights of children, the poor, the elder- 
ly, the working people, and minorities. 
But the one thing that is so noble 
about this man, he never forgot who he 
was and where he came from. Nor did 
he forget the people whom he served. 

It is only fitting that we rise to pay 
tribute to him by redesignating this 
Federal building located in Watts. As 
my friend, the gentleman from Penn- 
sylvania (Mr. FATTAH) said, a lot of 
children may not get to know him, but 
they will see his name on a building in 
the area that he solely wanted to make 
a better quality of life for all folk. 

This Federal building will be located 
at 10301 South Compton Avenue in the 
Watts area of Los Angeles, and it will 
be known as the Gus Hawkins Post Of- 
fice Building. 

I would like to again thank all of my 
colleagues of the California delegation 
and all of the cosponsors, which were 
all the members of the California dele- 
gation, as well as other Members of 
this body, for this legislation and for 
joining me in a bipartisan fashion to 
pay tribute to a great man, a great 
American, a man who will want to be 
remembered by his friends and col- 
leagues alike as someone who simply 
loved children. But he not only loved 
children, he loved the State of Cali- 
fornia; the State that he was born in, 
Louisiana; and, of course, he loved this 
country. 

The Honorable Augustus F. Hawkins, 
distinguished Member of the United 
States House of Representatives, de- 
serves no less. 
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Mr. FATTAH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania (Mr. GOODLING) who has ex- 
pressed, I think, a very understandable 
interest in this, a gentleman who 
served with the designee. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, never has a finer gen- 
tleman entered the halls of the House 
of Representatives than Gus Hawkins. 
He was, and is, a perfect gentleman. I 
had the privilege and the learning ex- 
perience of sitting beside him as the 
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ranking member while he was chair- 
man of our committee. My wife and I 
had the opportunity on numerous occa- 
sions to travel with Gus and Elsie, 
something that we truly enjoyed. Elsie 
learned a long time ago that to get to 
Gus’s heart, you go through his stom- 
ach with some of her homemade apple 
pie, and I supplied her with the Good- 
ling apples in order to make that apple 
pie even better. 

Truly it is fitting that we honor a 
great gentleman like Gus Hawkins. 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

I would only state that I think as the 
gentlewoman from California (Ms. 
MILLENDER-MCDONALD) has  persist- 
ently now for 2 years in à row and as 
we heard here today very eloquently 
stated, along with the gentleman from 
Pennsylvania (Mr. GOODLING), that this 
is à very, very worthy recipient of this 
designation. I would certainly urge all 
of our colleagues to join us in sup- 
porting it. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 643, a bill that would 
designate the Federal building located on 
10301 South Compton Avenue in Los Ange- 
les, California, currently known as the Watts 
Finance Office, as the "Augustus F. Hawkins 
Post Office Building." 

Augustus Hawkins, a former member of this 
body for many years was born in Shreveport, 
Louisiana in 1907. When he was 11 years old, 
he and his family moved to Los Angeles to es- 
cape the racial discrimination that was preva- 
lent in the South. It is those experiences that 
impacted heavily upon his life and prompted 
him to enter a life of public service. 

Augustus Hawkins' career began in the Cali- 
fornia Assembly where he served for 28 years 
and was often the legislature's only black 
member. His record in Sacramento includes 
the passage of the State's first law against 
discrimination in housing and employment. 

After his remarkable tenure in the Assembly, 
Gus was elected and sworn in as a Member 
of the 88th Congress in 1962. He served as 
Chairman of the Joint Committee on Printing 
in the 97th Congress, the Joint Committee in 
the 97th Congress, as well as the Committee 
on House Administration in the 97th and 98th 
Congresses before serving as Chairman of the 
Committee on Education and Labor in the 
101st Congress. 

Mr. Speaker, | commend my colleague Rep- 
resentative MILLENDER-MCDONALD for intro- 
ducing this bill and urge its passage. 

Mr. McHUGH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. McHuGH) that the 
House suspend the rules and pass the 
bill, H.R. 643. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
Was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 643, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


ea 


JOHN K. RAFFERTY HAMILTON 
POST OFFICE BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1874) to designate the United 
States Post Office building located at 
680 State Highway 190 in Hamilton, 
New Jersey, as the “John К. Rafferty 
Hamilton Post Office Building," as 
amended. 

The Clerk read as follows: 

H.R. 1374 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DESIGNATION OF JOHN K. RAFFERTY 
HAMILTON POST OFFICE BUILDING. 


The United States Post Office building lo- 
cated at 680 U.S. Highway 130 in Hamilton, 
New Jersey, shall be known and designated 
as the ‘John K. Rafferty Hamilton Post Of- 
fice Building". 

SEC. 2. REFERENCES. 

Any reference in à law, regulation, map, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice building referred to in section 1 shall be 
deemed to be а reference to the “John К. 
Rafferty Hamilton Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. MCHUGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this represents the 
fifth, final but certainly not the least 
of the proposed naming bills that we 
will have before us today. Indeed, I 
think this whole House owes the gen- 
tleman from New Jersey (Mr. SMITH) а 
debt of gratitude for bringing to us 
what in looking over the life of John K. 
Rafferty is certainly someone who is 
totally fitting for this kind of honor. 

The gentleman from New Jersey 
brought this bill to the committee on 
April 12 of this year and, as with all of 
the other naming bills, it does bear the 
cosponsorship of the entire delegation 
here in the House from the great State 
of New Jersey. I do not want to under- 
cut the sponsor's comments here in à 
moment, I know that he will have à 
great deal to say about Mr. Rafferty, 
but suffice it to say that he served his 
community for more than 30 years. He 
first worked on the Hamilton Com- 
mittee for 6 years and then became 
Hamilton's first full-time mayor, serv- 
ing continuously since 1976. In fact, Mr. 
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Rafferty intends to retire from the of- 
fice of mayor early next year at the 
completion of this term. 

As we have heard today both in the 
bills that have been proposed and some 
of the comments, we would like to 
think that these post office designa- 
tions are extended to great Americans. 
We heard earlier the gentleman from 
Ohio speaking, I thought, very force- 
fully about the very appropriate nature 
of the designation to Mrs. Louise 
Stokes, as someone who had a profound 
effect on America and someone who ex- 
emplifies what we think constitutes а 
good and wholesome life as a citizen of 
this great country. Certainly from the 
information that I have seen on Mr. 
Rafferty from the comments and sub- 
missions by the gentleman from New 
Jersey, in fact, Mr. Rafferty is à great 
American, someone who perhaps is not 
read about in the national newspapers 
or heard often about in the national 
news broadcasts but nevertheless a 
man who every day wakes up and 
thinks of one thing first beyond his 
family and his loved ones and, that is, 
Service to his community, simply 
working to try to make today a little 
bit better than yesterday and hopefully 
tomorrow а little bit better than 
today. That is a great American. 

I want to thank the gentleman from 
New Jersey for his leadership on this 
issue. As with all of the naming bills, 
again my deep appreciation to the gen- 
tleman from Pennsylvania (Mr. 
FATTAH), the ranking member, for not 
just his cooperation and support but 
for his leadership as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. I 
rise in support of H.R. 1374. 

First of all I want to thank the gen- 
tleman from New York (Mr. MCHUGH) 
who serves as the majority chair. The 
Subcommittee on Postal Service has 
had a great deal of responsibility over 
the course of this session. First, of 
course, the oversight of the largest 
postal service anywhere in the world 
and the finest, some 800,000 employees 
on а whole range of issues. Our com- 
mittee has dealt with postal reform in 
macro. We have been working here 
more recently on the whole issue of 
fraudulent solicitation for sweepstakes 
in à bill that we hope to have consid- 
ered on the floor very soon. 

Some might think for the Congress 
to take time to honor individuals by 
naming post offices is some type of 
work that perhaps we could do in a dif- 
ferent fashion, but I think that for this 
body, the Congress, to take the time to 
honor а mayor of a town in New Jer- 
sey, a widow who raised her children, 
Saw one rise to be a Member of the 
Congress and another the mayor of а 
big city, to honor а Republican from 
Kansas and a Democrat from California 
and a baseball great is appropriate for 
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this House, to take and pause a 
minute, because this country is made 
up of individuals who helped make us 
what it is that makes the rest of the 
world want to have some small part of 
the ideals that are represented here in 
America represented in their lives. 

I want to thank the majority chair- 
man for facilitating these bills coming 
to the floor. I would like to say we will 
be back, I am sure, with other legisla- 
tion that will deal with some of these 
other matters, but today I think it is 
important that these were brought for- 
ward. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me respond to the very, I think, 
appropriate and certainly gracious 
comments by the ranking member. I 
think these designations are worthy of 
this House floor. Certainly the coopera- 
tive effort that he and the members on 
his side bring to these kinds of initia- 
tives very clearly underscores that. It 
has been both a pleasure and an honor 
to work with him. As he noted, we have 
much work before us that we are look- 
ing forward to on other endeavors. We 
will be back indeed. 

Mr. Speaker, I am pleased to yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
SMITH), the primary sponsor on this 
bill. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I want to thank my good 
friend the chairman from New York for 
yielding me this time and thank the 
ranking member from Pennsylvania for 
his very kind remarks about all of 
those great individuals being honored 
today but also and especially for Mayor 
Rafferty from Hamilton Township. 

Mr. Speaker, as a member of Con- 
gress for the past 19 years, I believe 
there is no one in the entire State of 
New Jersey more deserving of recogni- 
tion and praise than Jack Rafferty, a 
dedicated mayor, community leader, 
humanitarian and family man. 

Thus, Mr. Speaker, I am privileged to 
recommend passage of H.R. 1874, co- 
sponsored, as the gentleman pointed 
out, by the entire New Jersey delega- 
tion, a bill to designate the U.S. postal 
building located at 680 U.S. Highway 
130 in Hamilton Township, New Jersey 
as the “John K. Rafferty Hamilton 
Post Office Building." Mayor Rafferty, 
who will be retiring from office in the 
next few months, has served the people 
of Hamilton with extraordinary dis- 
tinction and honor as their mayor 
since 1976, and for 6 years prior to that 
time, he served on the Township Com- 
mittee. Additionally, in 1986 and in 
1987, Jack Rafferty served in the New 
Jersey State Assembly from the 14th 
District. 

It is worth noting, Mr. Speaker, that 
in 1996, Jack Rafferty was inducted 
into the New Jersey Mayors' Hall of 
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Fame. In 1997, the next year, the New 
Jersey Conference of Mayors selected 
him as the Mayor of the Year, another 
well-deserved accolade and honor. Dur- 
ing his 30 years of dedicated public 
service, Mayor Rafferty has always 
been committed to the residents of 
Hamilton Township for whom he has 
worked tirelessly and effectively. His 
caring and commitment to the people 
of Hamilton never wavered during that 
service. 

Mr. Speaker, Hamilton is a very 
large community. It is comprised of ap- 
proximately 90,000 people, covering 39 
square miles. Amazingly, Jack knows 
just about everybody in town and, sig- 
nificantly, he has always treated ev- 
eryone, friend, acquaintance, stranger, 
even political opponents, with respect 
and dignity. He has always had а kind 
word for everybody and nobody has а 
better sense of humor than Jack 
Rafferty. 

Mr. Speaker, as Hamilton's first full- 
time mayor, Jack has blazed a trail un- 
surpassed in accomplishment while he 
significantly improved the quality of 
life in the township, making it an ex- 
ample for other communities in New 
Jersey and around the country. And he 
always did it with style, good humor 
and class. Jack Rafferty was а mayor 
ahead of his time. In fact he was forg- 
ing ahead with action items like pre- 
serving open space years before other 
politicians discovered the benefit of 
this enlightened initiative. 

Almost everywhere you look in Ham- 
ilton Township, you will recognize 
Jack Rafferty’s legacy and handiwork. 
From Hamilton’s 310-acre Veterans 
Park, which Mayor Rafferty made a re- 
ality soon after being elected, to the 
botanical beauty of Sayen Gardens, 
Hamilton today is an oasis in New Jer- 
sey, a place set apart, a wonderful com- 
munity to live and to raise a family. 

Mr. Speaker, like other lawmakers at 
the County, State, and Federal level, I 
have worked very closely with Mayor 
Rafferty for years on joint Federal and 
local project initiatives to improve 
Hamilton’s enviable quality of life. 
These initiatives include his deter- 
mined effort to establish a single post- 
al identity for his community to unite 
its various neighborhoods. In 1992, 
Mayor Rafferty accomplished this goal 
when the U.S. Postal Service finally 
recognized Hamilton as the name to be 
used when addressing letters to people 
and businesses. Mr. Speaker, that is 
why it is so fitting to name this postal 
facility on Route 130 in Hamilton after 
the mayor, if it were not for Jack, this 
postal identity, like scores of other 
things, would never have become a re- 
ality. 

Most recently, Jack worked to bring 
a Northeast Corridor line train station 
to Hamilton. During the dedication 
ceremony for the station, Mayor 
Rafferty spoke with pride about meet- 
ing the needs of the growing number of 


October 12, 1999 


commuters who live in our area, not 
just in Hamilton but in surrounding 
communities as well, and he also 
talked about the big landscaped hedge 
sign along the Northeast Corridor 
route that lets people know that they 
are in Hamilton Township. Quite lit- 
erally, he put Hamilton on the map. 

Mayor Rafferty worked hard, effec- 
tively and with a can-do type of vision 
to develop Hamilton’s infrastructure, 
including its award-winning water pol- 
lution control system which has at- 
tracted ecology students and teachers 
from universities along with officials 
from other municipalities. He knows 
that a well-built, forward-thinking and 
properly maintained infrastructure is 
the key to balancing development, en- 
vironmental protection and local pros- 
perity. 

While Mayor Rafferty realized the 
importance of roads, highways, and 
mass transit, he never forgot the life- 
enhancing advantages that open space 
and recreation bring to a community. 
Hamilton now operates several major 
parks, along with 25 baseball fields, 19 
soccer fields, 38 tennis courts, 41 bas- 
ketball courts and 39 neighborhood 
playgrounds to serve its residents. Vet- 
erans Park itself contains the State’s 
largest municipal playground and the 
largest public tennis facility and it is 
the site of the annual SeptemberFest 
celebration to which over 100,000 people 
a year visit to enjoy the community of 
Hamilton. These things do not happen 
by accident. They are the result of 
careful planning and careful execution. 
We have our mayor to thank for it. 

Keeping Hamilton beautiful, bursting 
with trees, shrubs and flowers and fos- 
tering a high standard of living has 
been another Jack Rafferty hallmark. 
Hamilton has planted 4,000 shade trees 
since Mayor Rafferty took office and 
the township continues to plant about 
300 per year. Overall, Hamilton now has 
3,500 acres of parkland. The infrastruc- 
ture and open space improvements 
made by Mayor Rafferty have sparked 
important nonpolluting commercial 
growth and provide for a diverse and 
stable economy in Hamilton. 
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Along with serving as Hamilton’s 
mayor, Jack has always found the time 
to be active in numerous civic associa- 
tions as well, the township’s VFW post, 
the Knights of Columbus, the YMCA, 
and the Grange Society. Mayor 
Rafferty also served as president of the 
New Jersey Conference of Mayors from 
1984 to 1986, and as I indicated earlier, 
was the conference Mayor of the Year 
in 1997. 

Mayor Rafferty received more awards 
than time permits me to mention on 
the floor today during his service to 
Hamilton, but just to name a few: the 
Young Mens Christian Association Man 
of the Year in 1992, the Boy Scouts of 
America Distinguished Citizen Award 
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in 1996, and Project Freedom's Angel 
Award in 1998. 

Mr. Speaker, finally just let me say 
that I have known Jack Rafferty and 
his wife Doris and their children, 
Megan and Daniel, for many years. 
They have been and are today a great 
first family. They are caring people. 
They epitomize what is good and hon- 
orable about public service, and they 
are class personified. 

As mayor, Jack will be missed, but 
always appreciated. I believe that des- 
ignating the post office on Route 130 ав 
the John K. Rafferty Hamilton Post Of- 
fice is the least that our citizens can do 
to say “thank you" to someone who 
has done so much for so many. 

Mr. McHUGH. Mr. Speaker, I have no 
further requests for time but yield my- 
Self such time as I may consume. 

Mr. Speaker, I cannot imagine any 
way in which I can add to the elo- 
quence and the depth of the very appro- 
priate comments by the gentleman 
from New Jersey (Mr. SMITH), and with 
that I would simply urge all of our col- 
leagues to join with the ranking mem- 
ber and myself and all of the com- 
mittee members in sponsoring the gen- 
tleman from New Jersey's very worthy 
initiative. 

Mr. TIAHRT. Mr. Speaker, | am pleased to 
be an original co-sponsor of H.R. 2591, legis- 
lation designating the United States Post Of- 
fice located on Elm Street in Wakefield, Kan- 
sas, as the "William H. Avery Post Office". Let 
me commend Congressman MORAN for spon- 
Soring this legislation which is an appropriate 
honor well deserved by the recipient. 

Mr. Speaker, my wife Vicki and | have еп- 
joyed our friendship with Governor Avery over 
the past several years, and we are both ex- 
cited that this honor is being bestowed upon 
a great public servant and good friend who 
has always placed the people of the great 
State of Kansas first. 

When | think about the tremendous reputa- 
tion Governor Avery still enjoys, ! think about 
the moniker given to a past politician: The 
Happy Warrior. You cannot talk to Bill without 
feeling his zest for life and his indomitable 
Spirit. It is not unusual to see Governor Avery 
at an event in Kansas, shaking hands, kissing 
babies and talking about the latest Republican 
strategy. Sometimes a few of us in this es- 
teemed Body get tired and frustrated. At those 
moments | think of Governor Avery, his quick 
smile, his knowing wink, his kind words, his 
all-encompassing heart. Always smiling, al- 
ways moving, always hopeful of the future, but 
respectful of the past. Governor Avery is truly 
Kansas's Happy Warrior. 

Mr. Speaker | realize that at times the floor 
of the House can be partisan, and with your 
indulgence | am going to add to that partisan 
flame, just a bit. There is one memory | will al- 
ways cherish, and it occurred in January of 
1995. | was a new Member of Congress, full 
of hope, a little overwhelmed, and flush antici- 
pation of the job ahead. 

| had some friends and family in my office 
and in came Governor Avery. He came up to 
me and shook my hand, and told me why he 
had traveled back to D.C. You see Governor 
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Avery is also appropriately called Congress- 
man Avery. He served in this House from 
1955-1965. He related to me that when he 
won his election in 1954, he thought he would 
be entering a Republican Congress, but he 
Soon learned that the Democrats had regained 
the majority. Congressman Avery was des- 
tined to serve all his tenure in the minority. He 
always felt a little jilted by history, and that is 
why he wanted to be on the floor of the U.S. 
House when the gavel passed. At that mo- 
ment | realized how fortunate | really was to 
be entrusted with a job representing the 
Fourth Congressional District of Kansas, and I 
realized just how historic a shift in Congress 
can be. 

Mr. Speaker, | hope Governor Avery is en- 
joying the beautiful Autumn evening back 
home in Wakefield, Kansas. | want to thank 
him for all his words of inspiration, his dedica- 
tion and his enduring attitude. When the his- 
tory of Kansas is written, it will be as kind to 
Governor Avery as he has been to anyone 
who has had the good fortune to know him. 

Mr. Speaker, | am honored to be able to call 
Governor Avery my friend and to help recog- 
nize him this day for the many accomplish- 
ments he has provided the people of Kansas 
and this great country. 

Mr. McHUGH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. MCHUGH) that the 
House suspend the rules and pass the 
bill, H.R. 1374, as amended. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: *A bill to designate the 
United States Post Office building lo- 
cated at 680 U.S. Highway 130 in Ham- 
ilton, New Jersey, as the ‘John К. 
Rafferty Hamilton Post Office Build- 
ing..." 

A motion to reconsider was laid on 
the table. 


----- Г 
GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may be granted 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 1374, bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


EE 


SENSE OF THE HOUSE URGING 95 
PERCENT OF FEDERAL EDU- 
CATION DOLLARS BE SPENT IN 
THE CLASSROOM 


Mr. GOODLING. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H.Res. 303) expressing the 
sense of the House of Representatives 
urging that 95 percent of Federal edu- 
cation dollars be spent in the class- 
room, as amended. 
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The Clerk read as follows: 
H. RES. 303 


Whereas effective teaching begins by help- 
ing children master basic academics, holding 
children to high standards, using effective, 
scientifically based methods of instruction 
in the classroom, engaging and involving 
parents, creating safe and orderly class- 
rooms, and getting dollars to the classroom; 

Whereas our Nation’s children deserve an 
educational system that provides opportuni- 
ties to excel; 

Whereas States and localities must spend a 
significant amount of education tax dollars 
applying for and administering Federal edu- 
cation dollars; 

Whereas the administrative costs of the 
United States are twice the average of other 
countries in the Organization for Economic 
Cooperation and Development (OECD); 

Whereas it is unknown exactly what per- 
centage of Federal education dollars reaches 
the classroom, but according to the Depart- 
ment of Education, in 1998, 84 percent of the 
Department’s elementary and secondary edu- 
cation dollars were allocated to local edu- 
cational agencies and used for instruction 
and instructional support; 

Whereas the remainder of the Depart- 
ment’s dollars was allocated to States, uni- 
versities, national programs, and other serv- 
ice providers; 

Whereas the total spent by the Department 
for elementary and secondary education does 
not take into account what States must 
spend to receive Federal dollars and comply 
with requirements, it also does not reflect 
what portion of the Federal dollars allocated 
to school districts is spent on students in the 
classroom; 

Whereas American students are not per- 
forming up to their full academic potential, 
despite significant Federal education initia- 
tives, which span multiple Federal agencies; 

Whereas according to the Digest of Edu- 
cation Statistics, during the 1995-96 school 
year only 54 percent of $278,965,657,000 spent 
on elementary and secondary education was 
spent on ‘‘instruction’’; 

Whereas according to the National Center 
for Education Statistics, in 1996, only 52 per- 
cent of staff employed in public elementary 
and secondary school systems were teachers; 

Whereas according to the latest data avail- 
able from the General Accounting Office, in 
fiscal year 1998, Federal education dollars 
funded 13,397 full-time equivalent positions 
in State educational agencies; 

Whereas in fiscal year 1998, the Depart- 
ment of Education’s paperwork and data re- 
porting requirements totaled 40,000,000 ‘‘bur- 
den hours," which is the equivalent of 19,300 
people working 40 hours a week for 1 full 
year; 

Whereas too much of our Federal edu- 
cation funding is spent on bureaucracy, spe- 
cial interests, and ineffective programs, and 
too little is effectively spent on our Nation’s 
youth; 

Whereas getting 95 percent of all Federal 
elementary and secondary education funds 
to the classroom could provide substantial 
additional funding per classroom across the 
United States; 

Whereas more education funding should be 
put in the hands of someone in a child’s 
classroom who knows the child’s name; 

Whereas burdensome regulations, require- 
ments, and mandates should be removed so 
that school districts can devote more re- 
sources to children in classrooms; and 

Whereas President Clinton has stated: ‘‘We 
cannot ask the American people to spend 
more on education until we do a better job 
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with the money we've got now.": Now, there- 
fore, be it 

Resolved, That the House of Representa- 
tives urges the Department of Education, 
States, and local educational agencies to 
work together to ensure that not less than 95 
percent of all funds appropriated for the pur- 
pose of carrying out elementary and sec- 
ondary education programs administered by 
the Department of Education is spent to im- 
prove the academic achievement of our chil- 
dren in their classrooms. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Missouri (Mr. CLAY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

I believe it is important that we go 
about the work of reauthorizing the Е1- 
ementary and Secondary Education 
Act and also appropriating funds for 
education, that Congress renews its 
commitment to the principle that edu- 
cation dollars are most effectively 
spent in the classroom. 

Two years ago the Dollars to the 
Classroom resolution was overwhelm- 
ingly supported by this chamber by a 
vote of 310 to 99. This resolution is a 
resolution that the gentleman from 
Pennsylvania (Mr. PITTS) has been tre- 
mendously influential in bringing be- 
fore our committee and then to the 
floor of the House. It is difficult for me 
to think of what could be more non- 
controversial than Congress recog- 
nizing the importance of sending dol- 
lars directly to the classroom. We want 
to make sure every tax dollar we spend 
on education makes a real difference in 
the life of à child. 

Specifically, the Dollars to the Class- 
room resolution calls on the U.S. De- 
partment of Education to work with 
States and local school districts to en- 
sure that 95 percent of funds for ele- 
mentary and secondary education are 
Spent to improve the academic achieve- 
ment of our children in their class- 
rooms. The United States spends twice 
as much; I repeat, the United States 
Spends twice as much as any other 
country to administer education. 

Тоо much is spent on bureaucracy at 
alllevels of government. We need to do 
our part to make sure that Federal dol- 
lars do not enable bureaucracies at 
State and local levels to grow even 
larger. We know very little about what 
proportion of Federal dollars are spent 
in the classroom. The Department of 
Education says 84 percent. Others say 
even less. But we do not need to argue 
about the exact number. 

Тһе evidence of bureaucracy taking 
away resources from the classrooms 
are plentiful. For example, more than 
13,000 employees are funded with Fed- 
eral dollars and State education agen- 
cies to administer Federal programs. It 
would take 20,000 full-time employees а 
year to fill out all of the paperwork 
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produced by the Department of Edu- 
cation. In just the Elementary and Sec- 
ondary Education Act there are more 
than 60 programs. Overall there are 
more than 760 education programs. 

I think we can all agree that Con- 
gress should be about the business of 
empowering parents and teachers to do 
their jobs as effectively as possible, 
and that means giving them the re- 
Sources to educate children as effec- 
tively as possible. It is time to trans- 
form the Federal rule to make it stu- 
dent centered, not program centered, 
to make it results centered rather than 
process centered. At the end of the day 
what is more important is how these 
programs are working to improve stu- 
dent achievement. We want to make 
sure that every tax dollar counts and 
goes to helping children learn. We 
think this is best accomplished by 
moving resources to the people who do 
help children learn, parents and class- 
room teachers. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield my- 
Self such time as I may consume. 

Mr. Speaker, all of us agree that it is 
important to send the vast majority of 
education dollars to the classroom. In 
fact, that is exactly what the Federal 
Government is doing right now accord- 
ing to the new report by the GAO. On 
September 30, GAO released an anal- 
ysis of the top 10 education programs 
and found that the Department of Edu- 
cation distributed over 99 percent of 
the money to the States. 

Тһе States, in turn, distributed an 
average of 94 percent of the funds they 
received to local school districts. Far 
from the bureaucratic nightmare of 
wasted Federal dollars repeatedly al- 
leged by some in the Republican major- 
ity, GAO found that States used their 
funds on providing technical assistance 
to local educational agencies, to pro- 
fessional development for teachers, to 
program evaluation and to curricula 


development. 
Mr. Speaker, GAO also surveyed local 
School administrators in nine rep- 


resentative school districts and made 
the following emphatic conclusion, and 
I quote: ‘‘We found that State staffs 
Spent very little time administering 
the programs and that district office 
Staff also generally spent little time 
administering them," end of quote. 

Mr. Speaker, it is quite ironic that 
this GAO study was not requested by 
Democrats, but by the majority, Re- 
publican majority. Now I suspect that 
some of those who requested this study 
were hoping that it would be a hit job 
on the Department of Education. In- 
Stead, it confirms what we have said all 
along. The Department of Education 
spends less than 1 percent of funds on 
administration. 

So I hope that this new GAO report 
will stop those who would falsely 
demagogue the administration of the 
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Department of Education programs. We 
want solutions, not false and empty 
resolutions. Тһе majority's funding 
plan for education is in shambles. We 
Should get on with finishing the reau- 
thorization of the Elementary and Sec- 
ondary Education Act instead of wast- 
ing time on this blatant effort to un- 
dermine public support for Federal 
education spending. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Мг. 
PITTS), who has worked so hard that 
this money does get down, in spite of 
what we just heard, to the classroom 
teacher. 

Mr. PITTS. Mr. Speaker, first I want 
to commend the gentleman from Penn- 
sylvania (Mr. GOODLING) for his leader- 
Ship and support on behalf of this reso- 
lution and all education reform. I just 
want to mention first of all, in re- 
Sponse to the gentleman from Missouri 
who cited а GAO report, that he did not 
continue reading from the report. I 
have a copy of it here. Let me continue 
reading what he failed to read: 

"After saying that collectively the 
States distributed 94 percent of the 
Federal funds they received mainly to 
local agencies," it continues, ‘‘exclud- 
ing the $7.3 billion Title I program, one 
of the largest elementary secondary 
education programs. Тһе overall per- 
centage of funds States allocated to 
local agencies by the remaining 9 pro- 
grams was 86 percent." 

I could read more, but that is the 
quote used in the resolution. 

Also he mentioned the local adminis- 
trators not complaining. Let me give 
my colleagues a quote from my school 
superintendent when he came to 
present testimony before the Com- 
mittee on Education and the Work- 
force. He said, ‘‘The direct funding of 
dollars for classroom teachers’ use 
would put the money in the hands of 
the people who would make the dif- 
ference in districts like ours. Who bet- 
ter to decide what is needed in his or 
her classroom than the teacher." 

Another one Dr. Linder Shingo, а su- 
perintendent from Georgia: ‘‘Adminis- 
trators from Washington will never 
meet the needs of individual children. I 
cast my vote for returning as many 
dollars directly to the local schools as 
we are able. Less bureaucracy on all 
levels would allow more dollars to di- 
rectly reach the students in the class- 
room." 

In addition, one of the administra- 
tors said they do not even bother ap- 
plying for the Federal funds because of 
the administrative requirements and 
the costs to them in the local level and 
the paperwork and the procedure nec- 
essary to apply for the Federal funds. 

But, Mr. Speaker, let me go ahead 
and say that I rise in support, strong 
support, of the Dollars to the Class- 
room resolution today, an effort on 
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which we have been working for a cou- 
ple of years to ensure that our Federal 
elementary and secondary education 
dollars get to where they belong, in the 
classroom of our public schools where 
teachers who know a child's name has 
Some control over the money. 

Overall not а lot, а high percentage 
of our schools’ funding is from the Fed- 
eral Government. Most of it is State 
and local government funds, but about 
6 to 7 percent does come from the Fed- 
eral Government, and this is about in à 
day of tightening tax dollars the need 
for more efficient and effective use of 
our tax dollars. Currently, as I men- 
tioned, it is estimated and depending 
on the programs some more some less, 
but it is estimated from between 65 to 
86 percent of the Federal education dol- 
lars make it to the classroom for edu- 
cational purposes. 

Regardless of the exact amount, that 
is not enough. It is no secret that funds 
designated for the education of our 
kids are wasted when they are not fun- 
neled down to the level where they can 
actually play а supportive role in class- 
room activities, and instead they are 
often funneled off by bureaucracies at 
all levels. The importance of this Dol- 
lars to the Classroom resolution today 
is that we should set à standard to re- 
duce  bureaucratic and ineffective 
Spending. We should work to get more 
money into the local classroom. We 
Should prioritize the way we spend our 
education tax dollars and put children 
first. 

This is about the kids. This is for 
them. We must get the dollars down to 
where they benefit, where the action is, 
into the classroom, and our kids de- 
Serve to be the prime beneficiaries of 
Federal funding. This resolution calls 
on Federal, State, and local agencies to 
ensure that 95 percent of the funds are 
used for classroom activities and serv- 
ices. 

What could this mean for our kids? 
First, it would signal an important sys- 
temic shift in how Federal education 
dollars can be delivered to our Nation's 
Schools. It could mean more books, 
more textbooks. I have had students 
from my district share that their text- 
books are in some cases older than 
their teachers. In the words of an 
eighth grader who was here last year 
and who spoke, he said quote, ‘‘Our ge- 
ography books are from the 1980s. A lot 
has happened in the world since then. 
Instead of calling the books Geography 
Today, they should be called Geog- 
raphy of the World 15 years ago," end 
quote. 
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Тһаб is а pretty astute comment for 
an eighth grader. More dollars to the 
classroom could also mean more teach- 
ers, more teacher aides. This money 
could be used for teachers’ salaries. 
More dollars to the classroom could 
mean new computers, computer soft- 
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ware, even microscopes so that stu- 
dents have new opportunities of dis- 
covery in science and physics and 
mathematics. 

It is à little-known fact that most 
public schoolteachers now dip into 
their own pockets to provide supplies 
for their classrooms, sometimes spend- 
ing hundreds and even thousands of 
dollars a year. Yet, consider this fact: 
according to the General Accounting 
Office study in fiscal year 1993, Federal 
education dollars funded 13,397 full- 
time equivalent positions in State edu- 
cation agencies. In fiscal year 1998, the 
Department of Education’s paperwork 
and data reporting requirements to- 
taled 40 million of what they call bur- 
den hours, which is the equivalent of 
19,300 people working 40 hours a week 
for one full year. 

If we are honestly going to discuss 
our priorities in Federal funding of ele- 
mentary and secondary education, we 
must ask why so much funding goes to 
the bureaucracy instead of going right 
to the kids in the classroom. With the 
dollars to the classroom resolution, we 
aim to put priority back on our kids. 
This is a goal on which we all can 
agree. We should vote for the Dollars 
to the Classroom resolution, recog- 
nizing that local schools, not bureauc- 
racies, are best suited to make deci- 
sions about allocating resources. They 
understand their students’ back- 
grounds, their needs; they can respond 
to them most directly with proven 
methods of instructions. We should 
trust the parents and our teachers and 
our public schools to use money to 
meet their unique needs. Vote for the 
dollars to the classroom resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am at a loss to under- 
stand why the gentleman would ex- 
clude Title I from factoring in the ad- 
ministrative costs when it is the larg- 
est education program in the country, 
$8 billion. And when we factor in the 
ESEA to Title I funding, my figures are 
correct. Ninety-nine percent of the 
Federal money goes to the States, and 
94 percent of that goes to the class- 
room. 

The problem the gentleman from 
Pennsylvania has is with his State 
agency. IDEA, when we send Federal 
money to the State, the State keeps 25 
percent of it instead of sending it on to 
the LEAs or the local LEAs or to the 
classroom. When the national average 
for that money is 13.5 percent, what is 
the State of Pennsylvania doing with 
the other 13.5 percent, the other 12.5 
percent? That is where his problem is, 
and that is where he ought to be trying 
to get the State legislature to do some- 
thing about that. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from California (Mr. MAR- 
TINEZ). 
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Mr. MARTINEZ. Mr. Speaker, I have 
to agree with the ranking member, the 
gentleman from Missouri (Mr. CLAY). 
Тһе problem is not here in the Federal 
Government because the Federal Gov- 
ernment does send most of the money 
to the local States and school districts, 
it is the local States' and school dis- 
tricts' options to do with that money 
what they will. In fact, there is à con- 
tradiction here. They are saying 95 per- 
cent goes to the classroom when in 
fact, more than 95 percent goes to the 
classroom already, 99 percent goes. Тһе 
fact is, with this resolution one would 
think we are opting to give the locals 
the discretion to use more than the 1 
percent they are using now for admin- 
istration and use the 5 percent for ad- 
ministration, so in actuality, the reso- 
lution is counteracting what they are 
professing to do. 

But more than that, the gentleman 
referred to the GAO study and the GAO 
study, in actually looking at the 
Schools, it says, in the context of the 
government as it prepares to consider 
the reauthorization, and they asked to 
determine how the educational pro- 
grams and the administration money 
was used for, and the final thing it 
Says, we selected nine school districts 
to ensure that the districts were of 
varying sizes, were located in different 
parts of the country, and represented а 
mix of urban, suburban, and rural dis- 
tricts; and their conclusion was, in vis- 
iting the nine schools of the Nation's 
16,000 school districts, they found that 
the school level staff spent very little 
time administering the programs and 
their district office staff, which also 
generally spent very little time admin- 
istering the programs. 

Mr. Speaker, I hate to be here on the 
floor wrangling about something that 
gives somebody a 30-second political 
soundbite that they can use in some 
way to enhance themselves in saying 
this is what we do for education. I rise 
in opposition to this resolution because 
it is à nonbinding resolution to begin 
with, and although it urges the Depart- 
ment of Education, the Federal Depart- 
ment of Education, the States and 
local educational agencies to strive to 
ensure that 95 percent of all Federal 
funds appropriated for educational pro- 
grams are spent to improve academic 
achievement in the classroom, let me 
tell my colleagues that in those local 
School districts where the bulk of the 
money comes from, they are doing ex- 
actly that. They are trying to spend 
that money in à way that they can 
guarantee the academic achievement 
in the classroom of these young chil- 
dren, contrary to what my friends on 
the other side of the aisle say. 

While it is à nice sentiment, I must 
express my dismay that we are wast- 
ing, as the chairman said, valuable 
time on the floor on this resolution 
when we could be doing so many other 
things that are more important such as 
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providing monies for classroom соп- 
struction in the local schools, some- 
thing that we have been refusing to do 
which would go a long way in helping 
these kids achieve academic fulfill- 
ment. We are about 2 weeks into the 
fiscal year, and we only have about 
nine of the 18 annual appropriations 
bills, including the educational appro- 
priations bill, still outstanding. 

If the Republicans call for the Fed- 
eral Government to shut down next 
week, no Federal money will be going 
to those classrooms where they want 95 
percent to go. In addition, as the gen- 
tleman from Missouri (Mr. CLAY) 
pointed out, according to a recent 
study that they ordered by GAO that 
was done at the request of the gen- 
tleman from Pennsylvania (Mr. боор- 
LING) and the gentleman from Michi- 
gan (Mr. HOEKSTRA) and the gentleman 
from Pennsylvania (Mr. PITTS), 95 per- 
cent of all of the Federal education 
dollars are already being spent on im- 
proving that academic achievement. 

So here we are today, wasting time 
on a resolution that does not do any- 
thing because it is nonbinding, urging 
the Department and the States and the 
districts to do something that they 
have already been doing for a good 
number of years. We in the Congress 
have а tendency to contradict and let 
us say over and over again to the pub- 
lic school districts that they are not 
doing what they should be doing in 
educating their children. There may be 
publie school districts in some places 
that need а lot of improvement. But 
the fact of the matter is, 95 percent of 
all of the people that sit in this cham- 
ber and 95 percent of all of our staff are 
products of the public schools. If the 
public schools are so bad, then how did 
we all get here. I say we ought to let 
the locals do as they know best as they 
Say so many times and take our nose 
out of their business. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. I 
guess I should ask to have my state- 
ment brought back to me, because I 
cut out all that nonsense political par- 
tisanship that was written into it, but 
maybe after hearing all of this non- 
sense, I should bring it back and read 
that too. Obviously, some people have 
not read the resolution, because the 
resolution very specifically says that 
the Federal Secretary should work 
with State and local officials to bring 
this about. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Michigan (Mr. HOEK- 
STRA), and I ask unanimous consent 
that he control our time from this 
point on. 

Тһе SPEAKER pro tempore (Mr. 
STEARNS). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the chairman for yielding me 
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this time and applaud the chairman for 
the work that over the years he has 
done on education. I also thank the 
chairman for the opportunity that he 
provided me over the last couple of 
years to take our subcommittee around 
the country and hold a series of hear- 
ings that we entitled education at a 
crossroads. 

As we went around the country, as 
we heard from governors, as we heard 
from local officials, we did hear about 
the Federal money that goes to the 
local level, that goes to the State level. 
We consistently heard about the money 
that comes to the local level, the 
money that goes to the State level and 
how Federal strings are tied to that 
money. Not necessarily consuming dol- 
lars in Washington, but consuming lots 
of dollars at the State and local level, 
either in applying for the programs, 
finding out what programs existed, or 
meeting the reporting requirements of 
the various education programs. 

So the requests from the States, the 
requests from the local agencies and 
the local departments of education 
was, send us the money, free us from 
the mandates, free us from the paper- 
work, give us а system that allows us 
to focus on educating our kids, free us 
up so that we can focus on meeting the 
educational needs of our local commu- 
nities and our local schools. And that, 
in the bigger sense, is what dollars to 
the classroom is about. It is saying 
that number one, we want to target 
Federal education dollars to the States 
and to the local levels, eliminating bu- 
reaucracy. 

But the larger component of dollars 
to the classroom encourages the Sec- 
retary to take a look at the total pic- 
ture of the costs that we are imposing 
on States and local agencies where we 
are not spending Federal dollars, but 
where we are spending local and State 
dollars to meet Federal requirements. 
We need to endorse the direction of 
this approach; this is à good proposal, 
and I urge my colleagues to vote for it. 

Mr. CLAY. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I rise in 
opposition to this resolution. If this 
was a debate about military policy, 
this would be like us ignoring the Peo- 
ple's Republic of China and declaring 
war on the British Virgin Islands. 

We are here today to discuss а prob- 
lem that has largely been solved; at the 
same time, we are ignoring some very 
real problems in America's classrooms. 

The chairman of the committee and 
the distinguished subcommittee chair- 
man wrote to the General Accounting 
Office who calls them as they see them. 
And they said, we have heard all of 
these concerns that too many dollars 
are being kept in Washington and spent 
by the Washington bureaucrats and not 
getting back to the classroom. Tell us 
what the facts are. And the GAO did à 
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study of it and the GAO came to this 
conclusion: in fiscal year 1996, the De- 
partment of Education distributed over 
99 percent of its appropriations for the 
10 programs to the States, the States 
in turn collectively distributed 94 per- 
cent of that money to the local dis- 
tricts. 

Then we hear that, well, all the 
money is really being spent by the 
local districts in filling out papers and 
complying with all of these rules. The 
GAO sent investigators to nine school 
districts, they did in-depth evaluation 
and discussion with the personnel in 
those districts and here is what they 
concluded: this is not the Democratic 
Party concluding this or the Repub- 
lican Party concluding this, this is the 
GAO, which I think has, as their motto 
is on the front page, à reputation for 
dependability and integrity, and here is 
what they said: we found that school 
level staff spent very little time ad- 
ministering the programs and the dis- 
trict office staff also generally spend 
little time administering them. 

So it seems to me that we are here 
discussing, in large part, а problem 
that exists only in the minds of the 
majority. Title I, less than 1 percent of 
the funds spent in Washington. IDEA, 
less than 1 percent of the funds spent 
in Washington. The Perkins loan pro- 
gram, nothing spent in Washington. 
Safe and drug-free schools which the 
majority tried to eliminate a few years 
ago, less than 1 percent spent in Wash- 
ington. Goals 2000, that terrible Fed- 
eral takeover of our schools that they 
resisted so violently, less than 1 per- 
cent spent in Washington. The school- 
to-work program, maybe we should 
take a look at this, 7 percent spent in 
Washington, 98 in the States; the Ei- 
Senhower program, less than 1 percent 
Spent in Washington. Innovative edu- 
cation, nothing spent in Washington, 
bilingual education, 1 percent; Even 
Start, 1 percent. 

Now, I say to my colleagues, there 
are some real problems that we ought 
to be discussing. In my State of New 
Jersey, children today in over 50 
Schools went to schools that are more 
than 100 years old. Children went to 
1,000 that were more than 50 years old 
that are falling apart, yet the majority 
has not seen fit to bring à school con- 
struction bill to this floor. My col- 
leagues may disagree in the majority 
with school construction, but, Mr. 
Speaker, let us bring it to the floor and 
have an honest debate and a vote. 
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We are discussing the issue of class 
Size reduction. There are children 


going to kindergarten, first and second 
grade, in schools with 36 and 97 chil- 
dren. They can learn successfully, but 
every valid piece of educational re- 
Search we know says that children tend 
to do better when they are in with 17 or 
18 children in the primary grades. 
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Bring to the floor legislation that will 
fund, not just talk about but fund, а 
class size reduction. 

Тһе majority's Committee on Appro- 
priations is apparently about to pro- 
pose an across-the-board cut in the 
Labor-HHS appropriation bills that 
will cut across-the-board Title I, IDEA, 
Perkins, Safe and Drug-Free Schools, 
Goals 2000, School-to-Work, Eisen- 
hower, Innovative Education, bilin- 
gual, Even Start, and all the rest. So 
they want 95 percent of a smaller num- 
ber, I would guess. 

Mr. Speaker, this is а well-inten- 
tioned amendment, but it talks about à 
problem that largely has already been 
solved. I would suggest that we get to 
work solving one that really exists. Let 
us put our workers to work in this 
country building and repairing schools, 
let us put qualified teachers in every 
classroom, and let us put ourselves to 
work on the real issues of education. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
2% minutes to my colleague, the gen- 
tleman from South Carolina (Mr. 
DEMINT). 

Mr. DEMINT. Mr. Speaker, I am real 
curious about the facts and statistics 
that we just heard, because I have been 
in about 20 schools over the last couple 
of months, and what I have heard does 
not bear up to teachers who even yes- 
terday were telling me that they were 
spending so much of their time dealing 
with paperwork. 

In Ohio, it is estimated that 50 per- 
cent of the paperwork burden was gen- 
erated by Federal education programs, 
though the Federal resources provided 
only 5 percent of the funding. In Ari- 
zona, Lisa Graham Keegan, the State 
superintendent for public construction, 
says that while the Federal programs 
only account for 6 percent of the edu- 
cation spending in the State, 45 percent 
of the staff in the State Department of 
Education work with or manage Fed- 
eral programs. 

I was in a dilapidated school yester- 
day that would like to renovate, but 
they cannot because of Federal regs. If 
they touch one bit of that building, 
they have to bring the whole building 
into compliance with ADA, which 
means it is cheaper to tear it down and 
build another one than it is to renovate 
to make it a better building. 

The things we do here in Washington, 
while well-intended, have a strangle- 
hold on our schools. A special edu- 
cation student that is profoundly af- 
fected still has an education plan that 
is six pounds that a teacher has to use. 
There are only two pages they actually 
use for that student, but there are six 
pounds to cover themselves from law- 
suits that come from the Federal level. 

Mr. Speaker, I rise today in strong 
support of House Resolution 303, which 
urges that 95 cents of every Federal 
education dollar be spent in the class- 
room. I am a cosponsor of this impor- 
tant resolution because I believe it sets 
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forth the vision that many of us have 
for education in this country, a vision 
in America where all children are 
achieving their fullest potential be- 
cause they are taught by well-trained 
teachers in disciplined classrooms 
filled with educational resources. 

Our children’s education is most se- 
cure when the dollars and decisions are 
controlled back home by parents and 
teachers and local school districts. 
Spending 95 cents of every Federal dol- 
lar in the classroom is a worthy and at- 
tainable goal to improve education in 
our country. Our students deserve to 
have the money that we are setting 
aside for them actually work for them 
in the classroom. 

The statistics that we hear here by 
whatever government agency are a far 
cry from what teachers and principals 
and people are telling us back home. 
Let us take our hands off of it and let 
the system work. Let teachers teach 
and principals take care of their 
schools. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am still having trou- 
ble understanding this non-debate 
about this non-educational issue. The 
very people who requested the GAO to 
study the problem and the allegations 
they are making claim that they do 
not like what they hear. Well, they 
asked this independent body to report, 
to study and report. Now, when the 
body reports back, they say they do 
not believe it or they do not like it or 
they do not understand it. 

I do not understand what this issue is 
about. We know that the vast majority 
of funds from the Federal and State 
level go into the classroom. I think it 
is a political issue that they have 
hyped up and it is backfiring on them, 
because all credible evidence shows 
that the money is going into the class- 
room, so it is a non-issue. This is a 
non-debate. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
2 minutes to the gentleman from Penn- 
sylvania (Mr. Pitts), the sponsor of the 
resolution. 

Mr. PITTS. Mr. Speaker, first of all, 
it is never a waste of time to talk 
about the money spent on our kids, 
educating our kids in the classroom. 

As far as the statistics, reading from 
the gentleman’s own report, he says 
that 99 percent, and I will read the 
same sentence, it does not say ‘‘to the 
classroom," it says, ‘‘distributed over 
99 percent of the appropriations from 
the 10 programs to the States." It does 
not say ‘о the classrooms." 

Now, if we read down lower on that 
page, page 3, it says if we exclude Title 
I, which is the most efficient program, 
and look at the other nine, we have an 
average of 86 percent in those nine pro- 
grams. So from the gentleman's own 
report, and if the gentleman will look 
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on page 10, it graphs each one as far ав 
what is the administrative cost of the 
States, the States' use. If we just dis- 
regard the Federal use and look at the 
State agencies on page 10, only two 
programs meet the 5 percent or below. 
АП the rest are above. That is just 
what the State administrative costs 
are, not the local administrative costs. 

Our resolution states, “Тһе local 
education agencies should work to- 
gether to ensure that not less than 95 
percent of all funds appropriated for 
the purpose of carrying out elementary 
and secondary education programs ad- 
ministered by the Department of edu- 
cation is spent to improve the aca- 
demic achievement of our children in 
their classroom." 

So what we are talking about is what 
is really important here. That is the 
kids in the classroom. Тһаб is what 
this resolution is all about, how are we 
going to impact the kids' learning and 
give the equipment, the tools to the 
teachers that directly impact the chil- 
dren, give them the aid that directly 
impacts their teaching so our kids can 
compete in this world. That is the goal 
of this resolution. I urge the Members 
to adopt it. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
myself such time as I may consume. 

То close the debate, the direction 
that we are establishing for Federal in- 
volvement for education is that we 
want to move towards safe and drug- 
free schools. We want local schools 
that focus on basic academics. We want 
local control, and we want to drive dol- 
lars back to the classroom. That is 
where we believe and that is where we 
know we have the most leverage on im- 
proving our kids’ education. 

This resolution states that. It says 
that as а Federal Government, we are 
committed to moving Federal dollars 
back to the local level, where we can 
have the most impact. I urge my col- 
leagues to support this resolution. 

Ms. WOOSLEY. Mr. Speaker, I’m amazed 
that my colleagues on the other side of the 
aisle are supporting legislation to tell local 
communities how they should spend their edu- 
cation dollars. 

Education in America has always been a 
local issue and І, for one, think it should stay 
local. 

In the communities which | represent in 
Congress, Communities in Marin and Sonoma 
County, California, the decisions on how to 
use education funds are made by locally elect- 
ed school boards, with input from parents, 
educators and students. 

They don't need Washington, DC telling 
them where to spend their money! 

Every community in my district already 
spends the majority of its education funds in 
the classroom. 

But, sometimes a community needs to 
spend funds in other ways, such as teacher 
training activities, educational technology or 
coordinated services. 

No matter how much money we spend in 
the classroom, children must come to school 
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ready to learn; teachers need to advance their 
Skills; and students should have the benefit of 
modern educational technology. 

We have always relied on parents, edu- 
cators and local community leaders to make 
local education decisions. | urge my col- 
leagues to show their trust in the folks back 
home by voting against H. Res. 303. 

Mr. PACKARD. Mr. Speaker, | would like to 
urge my colleagues to support H. Res. 303, a 
resolution which urges that 95 cents of every 
federal education dollar be send back to 
where they belong—in the hands of parents 
and teachers. The Dollars to the Classroom 
Resolution, Н. Res. 303, calls on education 
agencies at all levels to ensure that 95 per- 
cent of federal spending for elementary and 
secondary education programs makes it into 
the classrooms of this country. 

The Dollars to the Classroom Resolution 
recognizes the fact that learning takes place in 
a classroom, and thus student-focused ex- 
penditures on direct learning tools, such as 
books, computers, maps, and microscopes, 
should be prioritized. Н. Res. 303 calls on 
education agencies to work together to ensure 
that federal elementary and secondary appro- 
priations are put to use on instructional pur- 
poses for youth in classrooms. We must make 
a commitment to send more education dollars 
to schools, libraries, teachers, and students— 
not administrators and federal bureaucrats. 
The Dollars to the Classroom Resolution will 
require that 95 percent of federal education 
funds be used for classroom activities and 
services. 

Mr. Speaker, | urge my colleagues to give 
teachers and parents the final authority over 
how education dollars are spent—not the fed- 
eral government—and support H. Res. 303. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from 
Pennsylvania (Mr. GOODLING) that the 
House suspend the rules and agree to 
the resolution, House Resolution 303, 
as amended. 

The question was taken. 

Mr. HOEKSTRA. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


EE 
GENERAL LEAVE 


Mr. HOEKSTRA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on House Resolution 303. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


EE 


FATHER THEODORE M. HESBURGH 
CONGRESSIONAL GOLD MEDAL 
ACT 
Mr. BACHUS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
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(Н.В. 1932) to authorize the President 
to award а gold medal on behalf of the 
Congress to Father "Theodore M. 
Hesburgh, in recognition of his out- 
standing and enduring contributions to 
civil rights, higher education, the 
Catholic Church, the Nation, and the 
global community. 

'The Clerk read as follows: 

Н.В. 1932 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Father 
Theodore M. Hesburgh Congressional Gold 
Medal Act". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) Father Theodore M. Hesburgh, C.S.C., 
has made outstanding and enduring con- 
tributions to American society through his 
activities in civil rights, higher education, 
the Catholic Church, the Nation, and the 
global community; 

(2) Father Hesburgh was a charter member 
of the United States Commission on Civil 
Rights from its creation in 1957 and served as 
chairperson of the Commission from 1969 to 
1972; 

(3) Father Hesburgh was president of the 
University of Notre Dame from 1952 until 
1987, and has been president emeritus since 
1987; 

(4) Father Hesburgh is à national and 
international leader in higher education; 

(5) Father Hesburgh has been honored with 
the Elizabeth Ann Seton Award from the Na- 
tional Catholic Education Association and 
with more than 130 honorary degrees; 

(6 Father Hesburgh served as co-chair- 
person of the nationally influential Knight 
Commission on Intercollegiate Athletics and 
as chairperson, from 1994 to 1996, of the 
Board of Overseers of Harvard University; 

(7) Father Hesburgh served under President 
Ford as a member of the Presidential Clem- 
ency Board, charged with deciding the fates 
of persons committing offenses during the 
Vietnam conflict; 

(8) Father Hesburgh served as chairman of 
the board of the Overseas Development 
Council and in that capacity led fundraising 
efforts that averted mass starvation in Cam- 
bodia in 1979 and 1980; 

(9) Father Hesburgh served from 1979 to 
1981 as chairperson of the Select Commission 
on Immigration and Refugee Policy, which 
made recommendations that served as the 
basis of congressional reform legislation en- 
acted 5 years later; 

(10) Father Hesburgh served as ambassador 
to the 1979 United Nations Conference on 
Science and Technology for Development; 
and 

(11) Father Hesburgh has served the Catho- 
lic Church in a variety of capacities, includ- 
ing his service from 1956 to 1970 as the per- 
manent Vatican representative to the Inter- 
national Atomic Energy Agency in Vienna 
and his service аз a member of the Holy 
See’s delegation to the United Nations. 

SEC. 3. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of 
the Congress, a gold medal of appropriate de- 
sign to Father Theodore M. Hesburgh in rec- 
ognition of his outstanding and enduring 
contributions to civil rights, higher edu- 
cation, the Catholic Church, the Nation, and 
the global community. 

(b) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection 
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(a), the Secretary of the Treasury (in this 
Act referred to as the ‘‘Secretary’’) shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions, to be determined 
by the Secretary. 

SEC. 4. DUPLICATE MEDALS. 

The Secretary may strike and sell dupli- 
cates in bronze of the gold medal struck pur- 
suant to section 3 under such regulations as 
the Secretary may prescribe, at a price suffi- 
cient to cover the cost thereof, including 
labor, materials, dies, use of machinery, and 
overhead expenses, and the cost of the gold 
medal. 

SEC. 5. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS; 
PROCEEDS OF SALE. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be charged against the 
Numismatic Public Enterprise Fund an 
amount not to exceed $30,000 to pay for the 
cost of the medal authorized by this Act. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sales of duplicate bronze medals 
under section 4 shall be deposited in the Nu- 
mismatic Public Enterprise Fund. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Alabama (Mr. BACHUS) and the gentle- 
woman from California (Ms. WATERS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Alabama (Mr. BACHUS). 

Mr. BACHUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are not only here to 
honor a great American, a great uni- 
versity president, but in doing that, 
this Congress is also saluting and pay- 
ing tribute to the Catholic higher edu- 
cation in America and its significant 
contribution. 

Catholic universities and colleges 
constitute an extraordinary variety of 
institutions. The high quality of the 
education they provide is well known 
to most Americans, and the contribu- 
tion they make to the life of this Na- 
tion and the world is tremendously 
positive. So we not only salute a great 
American, but the gentleman from In- 
diana, the chief sponsor of the bill, the 
gentlewoman from California and I and 
the entire Committee on Banking and 
Financial Services in doing so wish to 
salute Catholic higher education in 
America. 

Mr. Speaker, I will be talking about 
some of those great institutions as we 
consider this coin. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. WATERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of be- 
stowing the Congressional Gold Medal 
of Honor to a very worthy and out- 
standing American. Father Hesburgh 
was educated at Notre Dame and the 
Georgian University in Rome, for 
which he received a bachelor of philos- 
ophy degree in 1939. He was ordained a 
priest by the congregation of the Holy 
Cross in Sacred Heart Basilica on the 
Notre Dame campus June 24, 1943 by 
Bishop John F. Knoll of Fort Wayne. 
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Following his ordination, Father 
Hesburgh continued his study of sacred 
theology at the Catholic University of 
America, Washington, D.C., receiving 
his doctorate in 1945. In 1952 he was 
named the 15th president of Notre 
Dame, where he served until retiring in 
1987, ending the longest tenure among 
active presidents of American institu- 
tions of higher learning. 

Father Hesburgh has held 15 presi- 
dential appointments over the years, 
most recently to the U.S. Institute for 
Peace, and they involved him in vir- 
tually all of the major social issues: 
civil rights, peaceful issues of atomic 
energy, campus unrest, and Third 
World development, to name only a 
few. 

His stature as an elder statesman in 
American higher education is reflected 
in his 188 honorary degrees, the most 
ever awarded to any American. High- 
lighting a lengthy list of awards to Fa- 
ther Hesburgh is the Medal of Freedom, 
the Nation’s highest civilian honor, be- 
stowed on him by president Lyndon 
JOHNSON in 1964. 

Notre Dame’s president emeritus has 
served four Popes, three as permanent 
Vatican city representative to the 
International Atomic Energy Agency 
in Vienna from 1956 to 1970. 

Justice has been the focus of many of 
his outside involvements. He was a 
charter member of the U.S. Commis- 
sion on Civil Rights, created in 1957, 
and he chaired the Commission from 
1969 to 1972, when President Nixon re- 
placed him as chairman for his criti- 
cism of the administration’s civil 
rights record. 

Among his more recent and visible 
off-campus activities has been as co- 
chairman of the nationally-influential 
Knight Commission on Intercollegiate 
Athletics, and his involvement with 
the Center for Civil and Human Rights. 
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There are 292 cosponsors of this legis- 
lation, and, of course, it is led by my 
colleague and friend the gentleman 
from Indiana (Mr. ROEMER), who has 
done a magnificent job in helping to 
organize and focus us on the fact that 
this human being has contributed so 
much we need to give him special rec- 
ognition. 

Mr. BACHUS. Mr. Speaker, I yield 1 
minute to the gentleman from Iowa 
(Mr. LEACH), the chairman of the Com- 
mittee on Banking and Financial Serv- 
ices. 

Mr. LEACH. Mr. Speaker, I thank my 
distinguished friend, the gentleman 
from Alabama (Mr. BAcHus) for yield- 
ing me this time, and also thank him 
for his leadership and that of the gen- 
tlewoman from California (Ms. Wa- 
TERS) and, of course, the gentleman 
from Indiana (Mr. ROEMER), for bring- 
ing this bill before us. 

The United States Congress rarely 
authorizes gold medals. In this case, it 
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is choosing to do so for a man who 
symbolizes the most profound of Amer- 
ican values, a faith-based commitment 
to civil rights, to quality education, to 
peace and the processes needed to 
produce a more civil world. Father 
Hesburgh is a man of and for all sea- 
sons. His life is worthy of admiration 
and, more importantly, replication. He- 
roes are many kinds, but if there is 
such a thing as a hero of faith, it is Fa- 
ther Hesburgh. He has ennobled his 
church, his university, his country. 
With this Congressional Gold Medal, 
we honor his life and his contribution 
to our times. By so doing, we also pay 
homage to the role of Catholic edu- 
cation and church leadership in Amer- 
ica. 

Mr. BACHUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there are approximately 
230 Catholic institutions of higher edu- 
cation in our country. There are 600,000 
students enrolled in those institutions; 
and, as I said, there is extraordinary 
variety in these institutions. They lit- 
erally are spread across the map of the 
United States. If one goes to Maine, 
one will find Saint Joseph’s College. If 
one goes to Honolulu, one will find 
Chaminade University; if one goes to 
Florida, one will find Barry University; 
St. Thomas in Miami. If one goes to 
Washington State, one will find Gon- 
zaga in Spokane; Seattle University in 
Seattle, a tremendous number of these 
institutions making a tremendous con- 
tribution. 

One of the premier institutions is 
Notre Dame and it is the president of 
that institution that we honor today. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. WATERS. Mr. Speaker, I proudly 
yield such time as he may consume to 
the gentleman from Indiana (Mr. ROE- 
MER), the chief sponsor of the bill. 

Mr. ROEMER. Mr. Speaker, first of 
all, we would not be here without the 
strong bipartisan support of the Com- 
mittee on Banking and Financial Serv- 
ices that has jurisdiction over this 
issue. I want to thank the gentle- 
woman from California (Ms. WATERS) 
for her dedication and her commitment 
to bringing this bill honoring Father 
Hesburgh as a Holy Cross priest and 
the University of Notre Dame to the 
floor today. 

I want to thank the chairman, the 
gentleman from Alabama (Mr. BACHUS) 
for his strong support and his commit- 
ment to Catholic education. I want to 
thank the chairman, the gentleman 
from Iowa (Mr. LEACH), who just had 
those eloquent words to say. I want to 
thank the gentleman from New York 
(Mr. LAFALCE), our ranking member. I 
also want to thank the Members who 
helped me get this resolution started. 
The gentleman from New York (Mr. 
KING) was very helpful, a Republican; 
the gentleman from Georgia (Mr. 
LEWIS), a Democrat; the gentleman 
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from Indiana (Mr. VISCLOSKY), a Demo- 
crat; the gentleman from Indiana (Mr. 
SOUDER), a Republican, those were the 
people that started talking about many 
of these issues, and with my good 
friend who served with Father 
Hesburgh on the Civil Rights Commis- 
sion, the gentleman from California 
(Mr. HORN), who took the case to the 
United States Congress to honor with 
distinction, with dedication, with in- 
tegrity this great man and we now 
have 292 cosponsors on this bill. 

It is interesting, and I say to my col- 
leagues, about the history of the Con- 
gressional Gold Medal of Honor, that 
we have awarded it initially and pri- 
marily to military leaders for their 
bravery. We honored notables іп 
science and math, explorers and space 
pioneers going up into the heavens. We 
have honored athletes and we have 
honored authors and poets and we have 
honored humanitarians апа public 
servants. People such as George Wash- 
ington, adorned right here on this wall; 
John Paul Jones and Charles Lind- 
bergh; Thomas Edison and Jonas Salk 
garnered this high honor. 

What is so unusual about Father 
Hesburgh, what is so unique about 
what he brings to this award is not just 
his devotion and passion for people and 
for equality and civil rights, it is not 
just his dedication to public service or 
his strong feelings about the impor- 
tance of higher education and ethics 
and integrity and teaching those 
things at a Catholic University, but it 
is the three things that he has done 
with his life that we honor here today. 

It is public service. It is devotion to 
higher education. It is passionate com- 
mitment to religion as a Holy Cross 
priest. 

Now, the gentlewoman from Cali- 
fornia (Ms. WATERS) and the gentleman 
from Iowa (Mr. LEACH) and others have 
talked about these three areas. Let me 
just spend a bit more time on each of 
them. 

First of all, his dedication to public 
service. He has held 15 different presi- 
dential appointments, and I think 
among them, the most proud times 
that I have spent with him at lunch 
and dinner he has talked so passion- 
ately about his charter membership on 
the U.S. Commission on Civil Rights 
and how he fought so diligently in the 
1960s, with the Kennedy and the John- 
son administration, for the passage of 
the historic 1964 Civil Rights Act. That 
is something that Father Hesburgh 
continues to fight hard for and feels 
passionately about those civil rights 
for each and every American. 

He also joined, in 1971, the Board of 
the Overseas Development Council; and 
he led fund-raising efforts on that 
council in 1979 and 1980 that averted 
mass starvation in Cambodia. He saved 
thousands of lives with his commit- 
ment to try and prevent starvation and 
trying to encourage more access to 
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food and relief around the world, espe- 
cially for Third World nations. He also 
has been strongly committed to higher 
education, where he served for 35 years 
as the President of the University of 
Notre Dame. 

When he came to Notre Dame, I 
think some had said it was а very good 
School, with а great football team. 
Well, today it is an internationally rec- 
ognized research and teaching institu- 
tion that attracts the best students 
and the best faculty and also, by the 
way, still has a great football team. He 
continues to emphasize the important 
things such as moral and intellectual 
dimensions and faith-based learning at 
the University of Notre Dame. 

He also encourages the students at 
the University of Notre Dame through 
the center for social concerns to volun- 
teer in the local community and 
around the United States, and globally 
in the world to help fight through vol- 
unteerism to make a difference with 
their lives, not only at Notre Dame but 
after they leave that institution. 

By the way, 80 percent of Notre Dame 
graduates have volunteered in some ca- 
pacity before they graduate from the 
University of Notre Dame. 

Finally, the third area that Father 
Hesburgh has devoted so much of his 
life to, as a Catholic priest, as a CSC 
priest and his religious beliefs, he has 
taught the value of volunteering. He 
has stressed the issues of social justice, 
not just in South Bend, Indiana, not 
just in the United States but in Cam- 
bodia, in Africa, in the Middle East, 
where he continues to be very involved 
in trying to gain peace and tolerance 
there. 

Father Hesburgh, through fighting 
for social justice, has always been am- 
plifying the voice of the homeless, has 
always been advocating the concern of 
the poor and has always been trying to 
put а voice out there for those that are 
voiceless and poor and not able to 
lobby the government of the United 
States. 

So I have deep admiration for Father 
Hesburgh, and it is with great joy that 
this bill, H.R. 1932, comes to the House 
Floor and that we recognize Father 
Hesburgh's achievements over the 
many years. 

In conclusion, Father Hesburgh prob- 
ably was a man for all seasons, a man 
of many causes, a man of deep devotion 
to the Catholic church, а man of dedi- 
cation to higher education, а man of 
overwhelming commitment to public 
Service and to justice for all. 

I thank this body for bringing this 
bill to the House Floor. 

Mr. Speaker, | rise in strong support of 
H.R. 1932, to award the Congressional Gold 
Medal to Rev. Theodore Hesburgh, C.S.C. 
Since | introduced this legislation with Rep- 
resentatives PETER KING, JOHN LEWIS, PETE 
VISCLOSKY, MARK SOUDER, ANNE NORTHUP 
and 85 original cosponsors in the U.S. House 
of Representatives, it has enjoyed strong bi- 
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partisan support. Currently, my legislation is 
cosponsored by 292 of my colleagues. 

This bipartisan legislation recognizes Father 
Hesburgh for his many outstanding contribu- 
tions to the United States and the global com- 
munity. The bill authorizes the President to 
award a gold medal to Father Hesburgh on 
behalf of the United States Congress, and it 
also authorizes the U.S. Mint to strike and sell 
duplicates to the public. 

The public service career of Father 
Hesburgh, president emeritus of the University 
of Notre Dame, is as distinguished as his 
many educational contributions. Over the 
years, he has held 15 Presidential appoint- 
ments and he has remained a national leader 
in the fields of education, civil rights and the 
development of the Third World. Highlighting a 
lengthy list of awards to Father Hesburgh is 
the Medal of Freedom, our Nation’s highest ci- 
vilian honor, bestowed on him by President 
Lyndon Baines Johnson in 1964. 

Mr. Speaker, justice has been the primary 
focus of Father Hesburgh’s pursuits through- 
out his life. He was a charter member of the 
U.S. Commission on Civil Rights, created by 
Congress in 1957 as a compromise to end a 
filibuster in the U.S. Senate to prevent pas- 
sage of any and all legislation concerning civil 
rights in general and voting rights in particular. 
Father Hesburgh chaired the commission from 
1969 to 1972, until President Nixon replaced 
him as chairman because of his criticism of 
the Administration’s civil rights record. Addi- 
tionally, Father Hesburgh was a member of 
President Ford’s Presidential Clemency Board, 
charged with deciding the fate of various 
groups of Vietnam offenders. 

In 1971, he joined the board of the Over- 
seas Development Council, a private organiza- 
tion supporting interests of the under- 
developed world, and chaired it until 1982. 
During this time, he led fund-raising efforts 
that averted mass starvation in Cambodia in 
1979-80. Between 1979-81 he also chaired 
the Select Commission on Immigration and 
Refugee Policy, the recommendations of 
which became the basis of Congressional re- 
form legislation five years later. In 1979, Fa- 
ther Hesburgh was appointed Ambassador to 
the United Nations Conference on Science 
and Technology for Development—the first 
time a priest has served in a formal diplomatic 
role for the U.S. government. 

He was involved during the 1980s in a pri- 
vate initiative which sought to unite inter- 
nationally known scientists and world religious 
leaders in condemning nuclear weapons. He 
helped organize an 1982 meeting in Vatican 
City of 58 world class scientists, from East as 
well as West, who called for the elimination of 
nuclear weapons and subsequently brought 
together in Vienna leaders of six faith tradi- 
tions who endorsed the view of these sci- 
entists. 

Father Hesburg stepped down as head of 
the University of Notre Dame in 1987, ending 
the longest tenure among active presidents of 
American institutions of higher learning. He 
continues in retirement as much as he did as 
the Nation’s senior university chief executive 
officer—as a leading educator and һитапі- 
tarian inspiring generations of students and 
citizens, and generously sharing his wisdom in 
the struggle for the rights of man. 
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During the period of unrest on American 
campuses, a time when educational leaders 
were at a loss to understand or deal with the 
inexplicable reactions of students, people like 
Father Hesburg stepped forward to explain the 
ethical purpose and goals of the campus: 
“Education is essentially a work of the spirit— 
the formation of intelligence, the unending 
search for knowledge. Why then be concerned 
with values? Because wisdom is more than 
knowledge; man is more than his mind, and 
without values man may be intelligent but less 
than fully human.” 

As a member of the U.S. Institute of Peace 
Board is presently working to find solutions for 
Middle East tensions as well as those in East- 
ern Europe. He recently participated in a fact- 
finding trip to Kosovo with the U.S. Associa- 
tion for the U.N. High Commissioner for Refu- 
gees, to view first-hand conditions facing refu- 
gees in the aftermath of last spring’s NATO 
bombing campaign and subsequent UN- 
peacekeeping efforts. He met with senior 
members of the UNHCR missions and con- 
ducted briefings with NATO, Red Cross and 
other officials in Pristina. They also traveled in 
the countryside near Pristina to assess the re- 
building process. He recently collected his 
140th and 141st honorary degrees this year, 
the most every bestowed upon one person, 
according to the Guinness Book of World 
Records. The latest came from the State Uni- 
versity of New York and Connecticut College. 

| am personally grateful to Father Hesburg 
for his friendship and guidance during my 
years as a student at the University of Notre 
Dame. My family shares my gratitude. My 
grandfather, William Roemer, was a professor 
of philosophy during the early years of Father 
Hesburg's presidency, and my parents, Jim 
and Mary Ann Roemer, also worked during his 
tenure at the University. 

Mr. Speaker, | once asked Father Hesburg 
for advice about how to raise a happy healthy 
family with children. His reply was helpful, in- 
sightful and advice | continue to follow today: 
"Love their mother." | strongly believe Father 
Hesburg's response here was just one of 
many shining examples illustrating that his 
contributions to family values in American so- 
ciety are as numerous and meaningful as his 
devoted contributions to human rights, edu- 
cation, the Catholic Church and the global 
community. 

Mr. Speaker, the Congressional Gold Medal 
has been awarded to individuals as diverse as 
George Washington, Bob Hope, Joe Louis, the 
Wright Brothers, Robert Frost, and Mother Te- 
resa. These people, along with 250 individuals 
and the American Red Cross, share the com- 
mon bond of outstanding and enduring con- 
tributions to benefit mankind. Through the 
award, Congress has expressed gratitude for 
distinguishing contributions, dramatized the 
virtues of patriotism, and perpetuated the re- 
membrance of great events. This tradition, or 
authorizing individually struck gold medals 
bearing the patriots of those so honored or im- 
ages of events in which they participated, is 
rich with history. 

| believe that this is the most appropriate 
time for Congress and the entire Nation to join 
me in recognizing this remarkable man and 
living legend of freedom in America. | strongly 
encourage my colleagues to support this bi- 
partisan legislation and urge the House of 
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Representatives to pass this important meas- 
ure. | would like to thank my colleagues who 
have given their support and worked so hard 
to move this legislation forward. Additionally, 1 
thank the leadership of the House and the 
Committee on Banking for their support and 
efforts to expedite consideration of this bill. 

Mr. BACHUS. Mr. Speaker, there are 
24 Catholic colleges and universities in 
the State of New York and among 
them is Saint Francis College in 
Brooklyn. One of the original cospon- 
Sors of this bill is а graduate not only 
of Saint Francis but also of Notre 
Dame. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from New York (Mr. 
KING). 

Mr. KING. Mr. Speaker, I thank the 
gentleman for yielding, and I want to 
commend him for the outstanding 
work he has done in bringing this reso- 
lution to the floor. 

I also have to pay tremendous grati- 
tude and express а great debt to the 
gentleman from Indiana (Mr. ROEMER) 
for the absolutely tireless job he has 
done in procuring the signatures, of 
working hard, of making the case of 
just being relentless in making sure 
that this resolution went forward and 
he certainly has every reason to be 
proud of himself for the great job he 
has done. 

Most importantly, Mr. Speaker, I am 
very proud to stand up and speak on 
behalf of this resolution honoring Fa- 
ther Hesburgh. Father Hesburgh is an 
outstanding educator, an outstanding 
religious leader, and an outstanding 
American. As the gentleman from Indi- 
ana (Mr. ROEMER) and others have 
mentioned, he has done a truly mag- 
nificent job during the 35 years that he 
was president of the University of 
Notre Dame. I had the privilege of 
being à law student during the time 
that he was the President of the uni- 
versity and had firsthand knowledge of 
the tremendous impact he had on the 
campus, on all the schools, all its ef- 
forts but most importantly of impart- 
ing to the students of Notre Dame the 
obligation of the sense that they had to 
make a difference, that they had to put 
into practice what they learned, that 
religion was not just something that 
one spoke about in church but some- 
thing that one lived every day of their 
life in every endeavor in which one was 
engaged. 

Father Hesburgh did that. He did 
that by his commitment to civil rights, 
by his commitment to justice, by his 
commitment to peace, and by his dedi- 
cation to his country which is why he 
is such an outstanding American serv- 
ing President after President on so 
many issues, always making himself 
available to make this а better country 
and to make this a better world. 

Certainly, as a religious leader, he re- 
alized the importance of using religion 
to bring people together, not to divide 
them, of exemplifying the very best of 
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Christianity, of Catholicism, indeed of 
all religions, in showing the one God 
that binds us all, that brings us all to- 
gether. That was Father Hesburgh, а 
man who even to this day is а re- 
nowned leader. 

I was at the Notre Dame campus this 
weekend and even to this day his pres- 
ence is still there, not just in the 
bricks and mortar of the enormous li- 
brary that is named after him, not just 
the various programs that are named 
after him but as the gentleman from 
Indiana (Mr. ROEMER) said, in the spirit 
of volunteerism that the students at 
Notre Dame have accepted and have 
taken from the Hesburgh tradition; the 
acknowledgment, the realization that 
they have the obligation to go out and 
work among their fellow men and 
women, those who are not as fortunate 
as they are, to use the abilities and tal- 
ents that were brought to fruition in 
Notre Dame on behalf of those less for- 
tunate than themselves. 
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So to present the Congressional Gold 
Medal to Father Hesburgh, it is а great 
moment for Congress, it is a great mo- 
ment for Notre Dame, it is a great mo- 
ment for Father Hesburgh, it is a great 
moment for all of us who have had the 
opportunity to know him, to work with 
him, to meet with him, and to realize 
that he is getting this recognition 
which he so much deserves. I urge the 
adoption of the resolution. 

Ms. WATERS. Mr. Speaker, I have no 
Speakers, and I yield back the balance 
of my time. 

Mr. BACHUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have several other 
Speakers that wish to be heard. I also 
want to commend the gentleman from 
Indiana (Mr. ROEMER). 

Ав I read this statement, I attribute 
this to the gentleman from Indiana 
(Mr. ROEMER) and his hard work, and 
that statement is that H.R. 1932 com- 
plies with all rules of the Committee 
on Banking for coin and medal bills 
and exceeds the requirement that two- 
thirds of the Members of the House 
Sponsor the bill. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. HORN), 
former president of Long Beach State 
University, who worked with Father 
Hesburgh. 

Mr. HORN. Mr. Speaker, I thank the 
gentleman from Alabama for the time. 

I thank the gentleman from Indiana 
(Mr. ROEMER) for his legislation to 
award a Congressional Gold Medal to à 
very distinguished citizen. 

Father Theodore “Тей” Hesburgh is 
one of the great citizens of America 
and the World. 

He has served at the call of Presi- 
dents of both parties. 

He was an original member of the 
United States Commission on Civil 
Rights, appointed by President Eisen- 
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hower in 1957. Не served on that non- 
partisan commission through the presi- 
dency of John F. Kennedy and Lyndon 
Baines Johnson and the first term of 
the presidency of President Richard M. 
Nixon. 

Nixon had urged the then President 
of Notre Dame to accept the director- 
Ship of the Office of Economic Oppor- 
tunity, the anti-poverty program. 

When Father Hesburgh rejected the 
full-time offer because he wished to 
stay at his beloved Notre Dame, Presi- 
dent Nixon then offered him the chair- 
manship of the Civil Rights Commis- 
sion which was part-time. 

At that time, 1969, the President also 
appointed me to the Commission as the 
vice chairman. I had an opportunity to 
see Father Ted's leadership skills close 
at hand. Believe me, his leadership 
Skills are many and effective. 

Father Ted is beloved by all who 
have known him. He spoke out for 
human rights and against dictator- 
Ships. He has secured the safety for in- 
dividuals who had fought for human 
rights in different parts of the world. 

Working together with our other four 
colleagues on the Commission, we were 
able to begin a systematic analysis of 
the degree to which cabinet depart- 
ments and independent agencies were 
obeying and implementing the great 
laws—such as the Civil Rights Act of 
1964, and the Voting Rights Act of 1965. 

Father Hesburgh's inspirational lead- 
ership and steady optimism were ap- 
preciated by us all. We got things done. 
Presidents listened. 

Father Hesburgh has served his Na- 
tion well, not only on matters of civil 
rights here and abroad, and unemploy- 
ment, poverty, hunger and agriculture 
for developing nations so they can feed 
their people. 

Although duties to American higher 
education off the campus, his door was 
always open to students when he was 
at Notre Dame. When the light was on, 
Students knew he was in and climbed 
up the ladder or the stairs to his quar- 
ters for à 1 a.m. or 2 a.m. discussion on 
philosophy, ethics, and all the other 
things that he cared about in higher 
education. 

Of course, with great affection, the 
students kidded about Father Ted's ab- 
sence. They would ask ‘‘What is the 
difference between God and Father 
Ted?" Answer: ‘‘God is everywhere. Ға- 
ther Ted is everywhere but at Notre 
Dame." 

Sometimes he would write the stu- 
dent body from ‘‘high over the Andes." 
But the fact was they knew that he was 
always approachable, both to students 
and alumni. 

His goal was to serve as a parish 
priest. He had that role to help the vet- 
erans from the Second World War who 
returned or began at Notre Dame. А1- 
though he achieved many other accom- 
plishments working with Presidents, 
Prime Ministers, potentates, kings, 
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queens, dictators, he always remem- 
bered that all human begings should 
have human rights. 

America and the World gained much 
from the dedication and the devotion of 
the man who saw his role as the local 
parish priest. 

Mr. BACHUS. Mr. Speaker, I yield to 
myself such time as I may consume. 

Mr. Speaker, I will enter into the 
RECORD а rollcall of the 230 Catholic in- 
stitutions of higher education in our 
country. Among these colleges is 
Georgetown University, our oldest 
Catholic university, which celebrated 
its 250th birthday. 

The gentleman from Indiana (Mr. 
ROEMER), the sponsor of this bill, I told 
him that I once heard a debate between 
two of my friends as to which was the 
premier Catholic university, and it was 
between Holy Cross and Georgetown. I 
asked them which one of those univer- 
sities was the premier Catholic univer- 
sity. He told me both of them were 
wrong, that it was Notre Dame. Of 
course, the gentleman is from Indiana. 

Among these colleges and univer- 
sities is Spring Hill College in Mobile, 
Alabama. Spring Hill College was the 
oldest Catholic college in the South- 
east, the fifth oldest in the United 
States. Among the original cosponsors 
of this bill today is the gentleman from 
Georgia (Mr. LEWIS). Spring Hill was 
praised by Martin Luther King, Jr., as 
one of the first colleges in the South to 
integrate racially. As an Alabaman, I 
am proud of that distinction. 

Mr. Speaker, let me mention some of 
the universities and colleges through- 
out the Nation which contribute so 
mightily to the life of this Nation and 
to the world. I mentioned Georgetown 
and Holy Cross; Fordham University in 
New York; St. Louis University; Bos- 
ton College; Catholic University here 
in Washington; University of Detroit; 
the three Loyolas in New Orleans, Los 
Angeles, and Chicago; DePaul Univer- 
sity in Chicago; Marquette University, 
Creighton University in Omaha; the 
University of Santa Clara; Villanova, 
of Saint John’s University in New 
York. 

A college that one of my friends went 
to, and I saw it listed, I take sort of 
personal privilege in saying Manhattan 
College, a college that gave many 
youth on limited income a chance to 
get ahead with the scholarship. 

Many fine women colleges, Catholic 
colleges for women: St. Mary’s College, 
Notre Dame’s sister institution; Trin- 
ity College here in Washington, D.C.; 
and a college that a good friend of mine 
attended, that being Manhattan in New 
York. 

There are many, many others, but I 
will simply introduce into the RECORD 
all 230. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. BACHUS. I yield to the gen- 
tleman from Indiana. 
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Mr. ROEMER. Mr. Speaker, I will not 
object to the gentleman from Alabama 
entering into the RECORD all 230 uni- 
versities as long as Notre Dame is the 
first university entered in. Is that all 
right? 

Mr. BACHUS. Mr. Speaker, he had 
told me that. The gentleman from New 
York (Mr. KING) has requested that 
Notre Dame also be first on the list 
with St. Francis College in Brooklyn to 
be added second. So I will consent to 
that request. 

So I offer the list referred to into the 
RECORD, moving Notre Dame to the 
front of the list. 

[From the association of Catholic Colleges 

and Universities, Washington, DC] 

U.S. CATHOLIC COLLEGES AND UNIVERSITIES 

Albertus Magnus College, Allentown Col- 
lege of Saint Francis de Sales, Alvernia Col- 
lege, Alverno College, Ancilla College, Anna 
Maria College, Aquinas College, Aquinas Col- 
lege, Inc., Assumption College, Assumption 
College for Sisters, Avila College, Barat Col- 
lege, Barry University, Bellarmine College, 
Belmont Abbey College, Benedictine College, 
Benedictine University, Boston College, 
Brescia University, Briar Cliff College, 
Cabrini College, Caldwell College. 

Calumet College of Saint Joseph, Canisius 
College, Cardinal Stritch University, Carlow 
College, Carroll College, Castle College, 
Chaminade University of Honolulu, Chatfield 
College, Chestnut Hill College, Christendom 
College, Christian Brothers University, 
Clarke College, College Misericordia, College 
of Mount Saint Joseph, College of Mount 
Saint Vincent, College of New Rochelle, Col- 
lege of Notre Dame, College of Notre Dame 
of Maryland, College of Our Lady of the 
Elms, College of Saint Benedict, College of 
Saint Elizabeth, College of Saint Francis, 
College of Saint Mary, College of Saint Rose, 
College of Saint Thomas More, The College 
of Santa Fe, College of St. Catherine. 

College of St. Joseph, College of St. 
Scholastica, College of the Holy Cross, 
Creighton University, D’Youville College, 
DePaul University, Divine Word College, Do- 
minican College of Blauvelt, Dominican Col- 
lege of San Rafael, Dominican University, 
Donnelly College, Duquesne University, 
Edgewood College, Emmanuel College, Fair- 
field University, Felician College, Fontbonne 
College, Fordham University, Franciscan 
University of Steubenville, Gannon Univer- 
sity, Georgetown University, Georgian Court 


College, Gonzaga University, Gwynedd- 
Mercy College, Heritage College, Hilbert Col- 
lege 


Holy Cross College, Holy Family College, 
Holy Name College, Immaculata College, 
Iona College, John Carroll University, King’s 
College, La Roche College, La Salle Univer- 
sity, Laboure College, Le Moyne College, 
Lewis University, Loras College, Lourdes 
College, Loyola College in Maryland, Loyola 
Marymount University, Loyola University 
New Orleans, Loyola University of Chicago, 
Madonna University, Manhattan College, 
Manor Junior College, Maria College, Marian 
College, Marian College of Fond du Lac, Mar- 
ian Court College, Marist College, Marquette 
University. 

Marygrove College, Marylhurst University, 
Marymount College, Marymount Manhattan 
College, Marymount University, Marywood 
University, Mater Dei College, Mercy College 
of Northwest Ohio, Mercyhurst College, 
Merrimack College, Molloy College, Mount 
Aloysius College, Mount Carmel College of 
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Nursing, Mount Marty College, Mount Mary 
College, Mount Mercy College, Mount Saint 
Clare College, Mount Saint Mary College, 
Mount Saint Mary’s College, Nazareth Col- 
lege of Rochester, Neumann College, New- 
man University, Niagara University, Notre 
Dame College, Notre Dame College of Ohio. 

Ohio Dominican College, Our Lady of Holy 
Cross College, Our Lady of the Lake College, 
Our Lady of the Lake University, Pontifical 
Catholic University of Puerto Rico, Presen- 
tation College, Providence College, Queen of 
the Holy Rosary College, Quincy University, 
Regis College, Regis University, Rivier Col- 
lege, Rockhurst College, Rosemont College, 
Sacred Heart University, Saint Anselm Col- 
lege, Saint Gregory’s University, Saint 
John’s University, Saint John’s University, 
Saint Joseph College, Saint Joseph’s College, 
Saint Joseph’s University, Saint Leo Col- 
lege, Saint Louis University, Saint Mary 
College. 

Saint Mary’s College, Saint Mary’s College 
of CA, Saint Mary’s University of Minnesota, 
Saint Mary-of-the-Woods College, Saint Mi- 
chael’s College, Saint Norbert College, Saint 
Peter’s College, Saint Vincent College, Saint 
Xavier University, Salve Regina University, 
Santa Clara University, Seattle University, 
Seton Hall University, Seton Hill College, 
Siena College, Siena Heights University, Sil- 
ver Lake College, Spalding University, 
Spring Hill College, Springfield College, St. 
Ambrose University, St. Bonaventure Uni- 
versity, St. Catharine College, St. Edward’s 
University, St. Elizabeth College of Nursing, 
St. Francis College. 

St. Francis College, St. John Fisher Col- 
lege, St. Martin’s College, St. Mary’s Univer- 
sity, St. Thomas Aquinas College, St. Thom- 
as University, St.  Vincent's College, 
Stonehill College, The Catholic University of 
America, 

Thomas Aquinas College, Thomas More 
College, Trinity College, Trinity College of 
Vermont, Trocaire College, Universidad Cen- 
tral De Bayamon, University of Dallas, Uni- 
versity of Dayton, University of Detroit 
Mercy, University of Great Falls, University 
of Mary, University of Notre Dame, Univer- 
sity of Portland, University of Saint Francis, 
University of San Diego, University of San 
Francisco, University of Scranton, Univer- 
sity of St. Thomas, University of St. Thom- 
as, University of the Incarnate Word, Univer- 
sity of the Sacred Heart, Ursuline College, 
Villa Julie College, Villa Maria College of 
Buffalo, Villanova University, Viterbo Col- 
lege, Walsh University, Wheeling Jesuit Uni- 
versity, Xavier University, Xavier Univer- 
sity of Louisiana. 

Mr. Speaker, I want to comment on 
one other thing about Father 
Hesburgh, something I did not know 
about him until I studied about this 
coin bill, but something that I think is 
very striking to any of us that were on 
college campuses in 1969. In fact, not 
only was I attending the University of 
Alabama at that time, but I was also a 
member of the Army Reserves. So this 
really comes home to me. 

Father Hesburgh has received numer- 
ous awards from educational groups 
and from others. We have heard about 
some of those. Among those was the 
prestigious John Nickel award given to 
him in 1970 by the American Associa- 
tion of University Professors. This 
award, which honors those who uphold 
academic freedom, recognizes Father 
Hesburgh’s crucial role in blunting the 
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attempt of the Nixon administration in 
1969 to use Federal troops to quell cam- 
pus disturbances. 

Now, as someone who was both a uni- 
versity student and also a member of 
the Army Reserve, I want to commend 
Father Hesburgh personally. I know 
that there are a lot of other Americans 
that applaud his stand on this who 
know, looking back at this time in his- 
tory, how great а contribution that 
was. But we know that it obviously 
could have avoided some tragic times 
in our country. 

This is one of many, many contribu- 
tions that he made. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. GILMAN), Chairman of 
the Committee on International Rela- 
tions. 

Mr. GILMAN. Mr. Speaker, I want to 
commend the gentleman from Alabama 
(Mr. BACHUS), the gentleman from Indi- 
ana (Mr. ROEMER), the initial sponsor 
of this measure, and for introducing 
this legislation and for affording me 
this opportunity to speak today. 

I want to commend the gentlewoman 
from California (Ms. WATERS) for her 
support on this measure honoring Fa- 
ther Hesburgh. 

As a priest, the university president, 
and a public servant, Father Theodore 
Hesburgh dedicated his life to pro- 
viding a better life for all of us and for 
the development of an improved soci- 
ety. Throughout his lifetime, Father 
Hesburgh has served on 15 presidential 
commissions, most recently to the U.S. 
Civil Rights Commission, peaceful uses 
of atomic energy, campus unrest, 
treatment of Vietnam offenders, Third 
World development, and immigration 
reform, to name just a few. 

Father Hesburgh has significantly 
contributed to our Nation as a national 
leader in the field of education, serving 
on many commissions and study 
groups, examining matters ranging 
from public funding of independent col- 
leges and universities to the role of for- 
eign languages and international stud- 
ies and higher education. 

Father Hesburgh's stature as an elder 
Statesman in America's higher edu- 
cation is reflected in his 185 honorary 
degrees, the most degrees ever awarded 
to any one American. 

Throughout my tenure in the Con- 
gress, it has been а pleasure to work 
with Father Hesburgh to value his dis- 
tinguished leadership on à number of 
worthy causes throughout the inter- 
national spectrum. Accordingly, I am 
pleased to join with my colleagues in 
commending Father Hesburgh for his 
outstanding efforts and accomplish- 
ments. I strongly support this recogni- 
tion of his achievements for our Nation 
with a Congressional Medal of Honor. 

Mr. BACHUS. Mr. Speaker, may I in- 
quire as to how much time we have re- 
maining. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Ala- 
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bama (Mr. BACHUS) has 1 minute re- 
maining. 

Mr. BACHUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, when we think of Notre 
Dame, many of us think of Knute 
Rockne. They think of the 1913 game 
when an obscure team from an obscure 
college at that time, at least obscure 
to most Americans, played Army and 
upset them 35 to 13. They think of 
Knute Rockne and the fighting Irish. 
They think of that great coach. But 
that is what we think about on Satur- 
day. 

But there is another man we honor 
today, and that is a man that left his 
mark on the institution from Monday 
through Friday, which built Notre 
Dame into a great academic university. 
His contributions deserve to be dis- 
cussed today. 
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It is for that reason, Mr. Speaker, 
that this Congress fittingly honors this 
man, Father Hesburgh. 

I would just close by again thanking 
the gentleman from Indiana (Mr. ROE- 
MER); his companion, the gentleman 
from Indiana (Mr. VISCLOSKY) in the In- 
diana Congressional delegation; the 
gentleman from New York (Mr. KING); 
the gentleman from Indiana (Mr. 
SOUDER); the gentleman from Georgia 
(Mr. LEWIS); and also the gentlewoman 
from Kentucky (Mrs. NORTHUP). 

Mr. SOUDER. Mr. Speaker, | rise in strong 
support of legislation to award a Congres- 
sional Gold Medal to Reverend Theodore 
Hesburgh in recognition of his outstanding and 
enduring contributions to civil rights, higher 
education, the Catholic Church, and the na- 
tion. | want to thank my colleague from Indi- 
ana, TIM ROEMER, for his initiative іп intro- 
ducing this bill. It has been a pleasure to co- 
sponsor this legislation. 

Father Hesburgh is a man known for the 
wide scope of his influence. However, for me 
personally as a graduate of the University of 
Notre Dame, Father Hesburgh will remain 
etched in my mind as a legendary figure in the 
field of higher education. The tenacity and 
passion that he continues to carry into the 
academic arena are clearly evident. 

Serving as Notre Dame’s president from 
1952-87, Father Hesburgh led the University 
in its rise to national prominence. When he 
stepped down as head of Notre Dame—after 
nearly 35 years—he ended the longest tenure 
among presidents of American colleges and 
universities. His position as a fixture in Amer- 
ican higher education is reflected in his 135 
honorary degrees, the most ever awarded to 
an American. 

Father Hesburgh’s influence as an educator 
goes far beyond measurable successes. His 
unique vision of the contemporary Catholic 
university as an institution responsible for 
touching the moral, as well as the intellectual 
dimensions, of scholarly inquiry has benefited 
countless university students—myself in- 
cluded. "The Catholic University should be a 
place," he wrote, "where all the great ques- 
tions are asked, where an exciting conversa- 
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tion is continually in progress, where the mind 
constantly grows as the values and powers of 
intelligence and wisdom are cherished and ex- 
ercised." Father Hesburgh instills in students 
that they have a moral obligation to make a 
positive contribution to society both inside the 
classroom as well as in the larger community. 
Today over eighty percent of Notre Dame stu- 
dents volunteer their time to serve those who 
are less fortunate. 

The public service career of Father 
Hesburgh is as distinguished as his many 
educational contributions. Over the years, he 
has held 15 presidential appointments, served 
four popes, and he has remained а national 
leader in the fields of education, civil rights 
and the development of the third world. The 
lengthy list of awards honoring Father 
Hesburgh includes the Medal of Freedom, our 
nation’s highest civilian honor, bestowed on 
him by President Johnson in 1964. Finally, so- 
cial justice has been the focus of many of his 
involvements outside of the university. He was 
a charter member of the U.S. Commission on 
Civil Rights, created by Congress in 1957, and 
chaired the Commission from 1969 to 1972. 

Mr. Speaker, as an original co-sponsor of 
this bill, | strongly encourage my colleagues to 
join me in bestowing this high honor upon this 
excellent American. 

Mr. LAFALCE. Mr. Speaker, | rise today in 
support of H.R. 1932, a bill to award a Con- 
gressional gold medal to Father Theodore M. 
Hesburgh, C.S.C., in recognition of his con- 
tributions to civil rights, higher education, the 
Catholic Church, the Nation, and the global 
community. Before saying more, | would like 
to commend the bils author, the gentleman 
from Indiana (Mr. ROEMER), for his leadership 
on this bill. 

Father Hesburgh was the 15th president of 
the University of Notre Dame, holding that po- 
sition from 1952 until 1987, and has been 
president emeritus since 1987. For half a cen- 
tury, Father Hesburgh has been one of our 
Nation’s greatest public servants and his enor- 
mous humanitarian contributions have been 
widely recognized. In 1964, President Johnson 
awarded Father Hesburgh the Medal of Free- 
dom, our nation’s highest civilian honor. 

He has held fifteen U.S. presidential ap- 
pointments in such areas as the peaceful use 
of atomic energy, Third World development, 
immigration (having chaired the Select Com- 
mission on Immigration and Refugee Policy 
from 1979 to 1981), and civil rights (having 
chaired the U.S. Commission on Civil Rights 
from 1969 to 1972). In each case, Father 
Hesburgh has served with distinction. 

It is not surprising, given this record of prin- 
cipled, dedicated public service, that the Uni- 
versity of Notre Dame founded the Hesburgh 
Program in Public Service in 1987. The 
Hesburgh Program seeks to prepare Notre 
Dame students for an active life devoted to 
the pursuit of effective and just responses to 
issues in American society. In short, it encour- 
ages young men and women to emulate Fa- 
ther Hesburgh’s years of selfless, devoted 
service. 

Moreover, two buildings on the Notre Dame 
campus bear the Hesburgh name. In 1987, 
the Memorial Library was renamed the 
Hesburgh Library in recognition of his active 
role in the establishment of the library in 1959, 
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the fulfillment of its goals in the years since, 
and the personal example he has set for 
Americans young an old as a lifelong learner. 

The second building honored with his name 
is the Hesburgh Center for International Stud- 
ies. Home to the Joan B. Kroc Institute for 
International Peace Studies and the Helen 
Kellogg Institute for International Studies, the 
Hesburgh Center reflects Father Hesburgh's 
vital contribution and desire to expand our un- 
derstanding of the world around us, improve 
the resolution of violent conflicts, and promote 
human rights, equitable development, and so- 
cial justice here and abroad. 

It is with the utmost respect and admiration 
for Father Hesburgh and his life's work that 1 
support today's recognition of his accomplish- 
ments which have benefitted our nation and 
urge unanimous passage of H.R. 1932. 

Mr. BACHUS. Mr. Speaker, I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Alabama (Mr. BACHUS) that the House 
suspend the rules and pass the bill, 
H.R. 1932. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
Was passed. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. BACHUS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1932. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 


EE 


UPPER DELAWARE SCENIC AND 
RECREATIONAL RIVER MONGAUP 
VISITOR CENTER ACT OF 1999 


Mr. SHERWOOD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 20) to authorize the Secretary 
of the Interior to construct and operate 
a visitor center for the Upper Delaware 
Scenic and Recreational River on the 
land owned by the State of New York. 

The Clerk read as follows: 

H.R. 20 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Upper Dela- 
ware Scenic and Recreational River 
Mongaup Visitor Center Act of 1999”, 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The Secretary of the Interior approved 
a management plan for the Upper Delaware 
Scenic and Recreational River, as required 
by section 704 of Public Law 95-625 (16 U.S.C. 
1274 note), on September 29, 1987. 

(2) The river management plan called for 
the development of a primary visitor contact 
facility located at the southern end of the 
river corridor. 
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(3) The river management plan determined 
that the visitor center would be built and op- 
erated by the National Park Service. 

(4) The Act that designated the Upper 
Delaware Scenic and Recreational River and 
the approved river management plan limits 
the Secretary of the Interior’s authority to 
acquire land within the boundary of the river 
corridor. 

(5) The State of New York authorized on 
June 21, 1998, a 99-year lease between the 
New York State Department of Environ- 
mental Conservation and the National Park 
Service for the construction and operation of 
a visitor center by the Federal Government 
on State-owned land in the Town of 
Deerpark, Orange County, New York, in the 
vicinity of Mongaup, which is the preferred 
site for the visitor center. 


SEC. 3. AUTHORIZATION OF VISITOR CENTER 
FOR UPPER DELAWARE SCENIC AND 
RECREATIONAL RIVER. 


For the purpose of constructing and oper- 
ating a visitor center for the Upper Delaware 
Scenic and Recreational River and subject to 
the availability of appropriations, the Sec- 
retary of the Interior may— 

(1) enter into a lease with the State of New 
York, for a term of 99 years, for State-owned 
land within the boundaries of the Upper 
Delaware Scenic and Recreational River lo- 
cated at an area Known as Mongaup near the 
confluence of the Mongaup and Upper Dela- 
ware Rivers in the State of New York; and 

(2) construct and operate such a visitor 
center on land leased under paragraph (2). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. SHERWOOD) and the 
gentleman from Puerto Rico (Mr. Ro- 
MERO-BARCELO) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHERWOOD). 

GENERAL LEAVE 

Mr. SHERWOOD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 20. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. SHERWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
20, introduced by my esteemed col- 
league from New York (Mr. GILMAN). 

H.R. 20 authorizes the Secretary of 
the Interior to enter into a 99-year 
lease for State-owned land within the 
boundaries of the Upper Delaware Sce- 
nic and Recreational River located at 
Mongaup, New York. 

The gentleman from New York (Mr. 
GILMAN) is to be commended for his 
hard work on this needed bill, which 
initiates construction of a visitor cen- 
ter for the Upper Delaware which will 
serve as an information point for area 
services and attractions, as well as sup- 
ply basic traveler needs. 

Because the act which established 
this recreational river limits the Fed- 
eral authority to acquire lands, Con- 
gressional action is needed to authorize 
the expenditure of appropriated funds 
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for the construction and subsequent 
operation of a visitor center on leased 
land. 

H.R. 20 is supported by both the Na- 
tional Park Service and the minority. 
Besides being a necessary addition to 
an increasingly busy component of the 
National Park Service, the Mongaup 
Visitor Center is also important to my 
constituents because the Congressional 
district that I represent is bounded on 
the east by the Upper Delaware River. 

I again commend the gentleman from 
New York (Mr. GILMAN) for his hard 
work in getting this bill to the floor, 
and I urge my colleagues to support 
H.R. 20. 

Mr. Speaker, I reserve the balance of 
my time. , 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, in 1978, the Congress 
designated the Upper Delaware River 
in New York State as а Wild and Sce- 
nic River. Since then, hundreds of 
thousands of visitors from the New 
York/New Jersey area and around the 
world have visited the river to enjoy 
the natural beauty and recreational op- 
portunities of the area. 

H.R. 20, submitted and sponsored by 
the gentleman from New York (Mr. 
GILMAN), would authorize the construc- 
tion and the operation of a visitor cen- 
ter for the Upper Delaware. Currently, 
the area has no such facility and a visi- 
tor's center would enable the National 
Park Service to offer visitors impor- 
tant information and services much 
more effectively. 

Тһе River Management plan, ap- 
proved by the Department of the Inte- 
rior à decade ago, calls for the con- 
struction and the operation by the Na- 
tional Park Service of such a facility; 
and the State of New York has agreed 
to à long-term lease of а State-owned, 
55-acre tract for this purpose. 

Construction of the facility will 
make a visit to this area more enjoy- 
able and more educational, and we urge 
our colleagues to support H.R. 20. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHERWOOD. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania (Mr. 
SHERWOOD) and the gentleman from 
Puerto Rico (Mr. ROMERO-BARCELÓ) for 
bringing this measure to the floor at 
this time and for their supporting re- 
marks. 

Mr. Speaker, as my colleagues may 
know, in 1978, along with our good 
friend and former colleagues, the gen- 
tleman from Pennsylvania (Mr. 
MCDADE) and the gentleman from New 
York (Mr. BINGHAM), I introduced legis- 
lation establishing the Upper Delaware 
Scenic and Recreational River as a 
component of the National Wild and 
Scenic River System. It is one of the 
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few wild rivers in the Northeast for 
which so many people enjoy recreation. 

Тһе property proposed for the loca- 
tion of the Upper Delaware Scenic and 
Recreational River's primary visitors' 
facility, the Mongaup Visitor Center, is 
owned by the State of New York's De- 
partment of Environmental Conserva- 
tion. That property was acquired by 
the State in 1990 as part of а much 
larger purchase of an 11,000-acre tract 
intended to provide habitat for а popu- 
lation of wintering bald eagles. 

New York State legislation author- 
izing Federal development of the prop- 
erty as a visitors center by means of à 
long-term lease was adopted in 1998. A 
legislative support data package was 
prepared in 1994 for Federal legislation 
authorizing development of that site 
and authorizing appropriation of funds 
for development and to increase the 
Upper Delaware's operational base to 
provide for year-round operation. 

Тһе site for the Mongaup Visitor 
Center contains abundant natural and 
cultural resources, and this proposal 
will identify and develop strategies to 
protect the Mongaup area's natural re- 
Sources, including the expanding bald 
eagle population, the half million mi- 
grating American shad, 200 species of 
birds, upland and flood plain forests, 
hemlock and laurel gorges, and a mile 
of river front with natural sand beach- 
es. 

Mr. Speaker, the visitor center will 
benefit the community in many re- 
Spects. It will serve as an educational 
asset, а local museum, a classroom, 
and as a driving force in à promotion of 
the natural and historical resources of 
the entire region. 

Moreover, with 85 percent of the 
Upper Delaware Scenic and  Rec- 
reational River under private owner- 
Ship, the region's struggles to maintain 
а balance between private property and 
recreation continues. 

Bordered by the Delaware River, the 
Mongaup River, and New York State 
Highway Route 97, the visitors center 
would provide а central location to 
promote all the services and natural 
beauty that the region has to offer. 
Тһе only center of its kind within an 
hour's drive of New York City, the 
Mongaup visitor center would open the 
Upper Delaware Valley to both the 
local and visiting public. 

Тһе National Park Service has been 
overseeing this area for some 20 years 
without any base of operations. The 
State of New York has dedicated fund- 
ing to purchase the land for this 
project, to upgrade river services, and 
to restore the bald eagle population to 
the region. 

As a final phase of the river manage- 
ment plan, the citizens of the Upper 
Delaware Valley have been apparently 
awaiting the commencement of this 
long overdue project. 

Accordingly, I urge my colleagues to 
support this worthy measure. 
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Mr. SHERWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Upper Delaware is à 
national treasure. Through the efforts 
of the gentleman from New York (Mr. 
GILMAN), there will be thousands of 
people each year that will be able to 
view it and to kayak in it and to enjoy 
this beautiful scenic river. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
SHERWOOD) that the House suspend the 
rules and pass the bill, H.R. 20. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


LAMPREY WILD AND SCENIC 
RIVER EXTENSION ACT 


Mr. SHERWOOD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1615) to amend the Wild and 
Scenic Rivers Act to extend the des- 
ignation of a portion of the Lamprey 
River in New Hampshire as a rec- 
reational river to include an additional 
river segment. 

'The Clerk read as follows: 

H.R. 1615 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lamprey 

Wild and Scenic River Extension Act". 


SEC. 2. LAMPREY RECREATIONAL RIVER, NEW 
HAMPSHIRE. 


(а) ADDITIONAL SEGMENT.— The paragraph 
entitled *LAMPREY RIVER, NEW HAMPSHIRE” 
in section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended— 

(1) by striking ‘‘11.5-mile segment extend- 
ing from the southern Lee town line" and in- 
serting ‘‘23.5-mile segment extending from 
the Bunker Pond Dam in Ерріпе”; and 

(2) by striking ‘‘towns of" and inserting 
“towns of Epping,’’. 

(b) MANAGEMENT.—Section 405 of division I 
of the Omnibus Parks and Public Lands Man- 
agement Act of 1996 (Public Law 104-333; 110 
Stat. 4149; 16 U.S.C. 1274 note) is amended— 

(1) in subsection (b)(2), by inserting ‘‘Ep- 
ping," before “Durham”; and 

(2) by striking subsection (c). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. SHERWOOD) and the 
gentleman from Puerto Rico (Mr. Ro- 
MERO-BARCELO) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHERWOOD). 

GENERAL LEAVE 

Mr. SHERWOOD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 1615. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 
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There was no objection. 

Mr. SHERWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 1615, 
introduced by my colleague the gen- 
tleman from New Hampshire (Mr. 
SUNUNU). The gentleman is to be con- 
gratulated for his work in protecting а 
valuable and picturesque river. 

Specifically, H.R. 1615 amends the 
Wild and Scenic Rivers Act to extend 
the Wild and Scenic River designation 
to a 12-mile segment of the Lamprey 
River running through New Hampshire. 
This new addition would be designated 
аз а recreational river in accordance 
with the Wild and Scenic Rivers Act. 

As part of the Omnibus Parks and 
Public Land Management Act of 1996, 
an 11% mile segment of the Lamprey 
River was designated at that time as а 
recreational river. The study done for 
this segment also found that an addi- 
tional 12-mile segment upstream war- 
rants a like designation. Now that 
there is overwhelming local support, 
this section of the Lamprey River is 
ready for the designation. 

This bill is supported by the National 
Park Service, and I urge my colleagues 
also to support H.R. 1615. 

Mr. Speaker, I reserve the balance of 
my time. » 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, in 1991, the Congress di- 
rected the National Park Service to 
study the Lamprey River in New 
Hampshire to determine what portion 
of the river might be eligible for des- 
ignation as a Wild and Scenic River. 

In 1995, the National Park Service 
concluded that a little more than 28 
miles met the requirements for such 
designation. However, at the time, 
there was local support for designating 
only 1112 miles of the river. As a result, 
in 1996, Congress abided by the wishes 
of the local community and designated 
only the 11.5-mile segment. 

Just 3 years later, the designation is 
So popular in those areas which have it 
and the programs which grow out of 
this Wild and Scenic River designation 
are so successful that those commu- 
nities where support was once lacking 
have now voted overwhelmingly to 
have their segment of the river in- 
cluded. H.R. 1615 would add the addi- 
tional 12-mile segment to the portion 
of the Lamprey that is already des- 
ignated a Wild and Scenic River. 

Mr. Speaker, there are two very im- 
portant things to note here. In desig- 
nating the Lamprey, the National Park 
Service and the Congress have been 
very careful to listen to the wishes of 
the local communities and to abide by 
them. In addition, contrary to the 
views offered by critics of this pro- 
gram, when local communities have an 
opportunity to see firsthand the posi- 
tive effects of the Wild and Scenic Riv- 
ers Program, they cannot wait to be in- 
cluded. 
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Mr. Speaker, this is а bipartisan bill 
that has bipartisan support, and we 
urge our colleagues to support H.R. 
1615. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHERWOOD. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
Hampshire (Mr. SUNUNU). 

Mr. SUNUNU. Mr. Speaker, I thank 
the gentleman very much for yielding 
me the time. 

Mr. Speaker, I rise today in support 
of H.R. 1615, the Lamprey Wild and 
Scenic River Extension Act. This legis- 
lation seeks to fulfill the original in- 
tent of the 1996 Omnibus Parks and 
Public Lands Management Act by in- 
corporating a 12-mile river segment 
that runs through the Town of Epping, 
New Hampshire, under the Lamprey 
River's existing Wild and Scenic des- 
ignation. H.R. 1615 helps to put the fin- 
ishing touch on a 29-year effort to pro- 
tect the Lamprey as а valuable and his- 
toric natural resource. 

Тһе Lamprey is located in the south- 
east region of our State and continues 
to be among New Hampshire's impor- 
tant tributaries. 


1730 


As one of only two rivers to achieve 
Wild and Scenic status, it spans 600 
miles and flows through six commu- 
nities before emptying into the Sea- 
coast Great Bay Estuarine Reserve. 
Over 300 species of plants and 150 spe- 
cies of birds inhabit its river banks as 
well as its neighboring marshes and 
forests, providing a diverse and scenic 
landscape. The Lamprey is also host to 
а large quantity of anadromous fish 
throughout the Great Bay watershed, 
which include Atlantic salmon, Amer- 
ican shad, herring and sea Lamprey as 
well. 

Apart from its impressive ecology, 
the Lamprey has long been a popular 
recreational resource for swimming, 
fishing, hiking and cross-country ski- 
ing. The watershed region also houses 
Several historically significant sites in- 
cluding the Wiswall Dam, which is list- 
ed on the National Register of Historic 
Places. 

Realizing the importance of the Lam- 
prey as both а natural and economic 
resource, several organizations and 
local entities have collaborated in ef- 
forts to ensure its stability and long- 
term preservation. For years, the 
towns of Durham, Epping, Lee and 
Newmarket have worked with the New 
Hampshire Department of Епуігоп- 
mental Services to ensure the safe- 
keeping and quality of the Lamprey 
River. They have been joined by the 
Lamprey River Advisory Committee, 
the Stafford Regional Planning Com- 
mission and New Hampshire Fish and 
Game as well to ensure common-sense, 
local approaches to conservation. The 
coalition's hard work has led to State 
efforts to safeguard the river under the 


CONGRESSIONAL RECORD—HOUSE 


New Hampshire Rivers Management 
and Protection Program, and ulti- 
mately the 1996 Wild and Scenic River 
designation of the 11.5 mile portion of 
the Lamprey in Durham, Lee and 
Newmarket. 

Most notably, the Lamprey River Ad- 
visory Committee, whose members are 
nominated by each town in the area 
and the New Hampshire Department of 
Environmental Services, has made sig- 
nificant strides in preserving and pro- 
tecting the integrity of the Lamprey 
by implementing this river manage- 
ment plan. Two years ago, I had the 
pleasure of meeting with the members 
of the committee, touring the river's 
many scenic areas and historic sites 
and surveying some of the projects 
upon which the organization has fo- 
cused its efforts. 

Although the National Park Service 
determined in 1995 that Epping's por- 
tion of the Lamprey met the criteria of 
eligibility for the Wild and Scenic des- 
ignation, the town opted to wait until 
the initiative received broad based 
local support through à town meeting 
and vote. Last March, with the backing 
of the Board of Selectmen and the local 
conservation commission, the citizens 
of Epping voted by a large margin in 
support of the expanded Wild and Sce- 
nic River designation. At their request, 
I have introduced H.R. 1615 to enable 
this community of over 5,000 to build 
upon the success of the original Lam- 
prey designation and to ensure the con- 
tinued integrity of this important his- 
toric tributary. 

Again, I want to thank the members 
of the committee for their support in 
moving this legislation forward. I urge 
the passage of H.R. 1615. 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. SHERWOOD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Pennsylvania (Mr. SHERWOOD) that the 
House suspend the rules and pass the 
bill, H.R. 1615. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


WILDERNESS BATTLEFIELD LAND 
ACQUISITION ACT 


Mr. SHERWOOD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1665) to allow the National 
Park Service to acquire certain land 
for addition to the Wilderness Battle- 
field in Virginia, as previously author- 
ized by law, by purchase or exchange as 
well as by donation, as amended. 
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The Clerk read as follows: 
H.R. 1665 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADDITION TO WILDERNESS BATTLE- 
FIELD, VIRGINIA. 

(a) REMOVAL OF CONDITION ON BATTLEFIELD 
ADDITION.—Section 2(a)(2) of Public Law 102- 
541 (16 U.S.C. 425k note; 106 Stat. 3565) is 
amended by striking ‘‘: Provided," and all that 
follows through ‘‘Interior’’. 

(b) AUTHORIZED METHODS OF ACQUISITION.— 

(1) LIMITATIONS ON ACQUISITION METHODS.— 
Section 3(a) of Public Law 101-214 (16 U.S.C. 
4251(а)) is amended— 

(A) by striking “Тһе Secretary"' and inserting 
“(1) Except as provided in paragraph (2), the 
Secretary’’; and 

(B) by adding at the end the following new 
paragraph: 

“(2) The lands designated ‘P0404’ on the map 
referred to in section 2(a) numbered 326-40072E/ 
89/A and dated September 1990 may be acquired 
only by donation, and the lands designated 
“Р04-017, 'P04—02', апа ‘P04-03’ on such тар 
may be acquired only by donation, purchase 
from willing sellers, or exchange.’’. 

(2) REMOVAL OF RESTRICTION ON ACQUISITION 
OF ADDITION.—Section 2 of Public Law 102-541 
(16 U.S.C. 425k note; 106 Stat. 3565) is amended 
by striking subsection (b). 

(c) TECHNICAL CORRECTION.—Section 2(a) of 
Public Law 101—214 (16 U.S.C. 425k(a)) is amend- 
ed by striking '"'Spotslyvania" amd inserting 
“Spotsylvania’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. SHERWOOD) and the 
gentleman from Puerto Rico (Mr. Ro- 
MERO-BARCELO) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHERWOOD). 

GENERAL LEAVE 

Mr. SHERWOOD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. SHERWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1665, introduced by the gentleman from 
Virginia (Mr. BATEMAN). The gen- 
tleman from Virginia has worked hard 
on this bill which will help the Na- 
tional Park Service protect additional 
Civil War battlefield land. H.R. 1665 al- 
lows the Park Service to acquire cer- 
tain land for addition to the Wilderness 
Battlefield in Virginia by purchase or 
exchange as well as donation. Cur- 
rently, the Park Service can acquire 
land only by donation, thereby pre- 
venting landowners from disposing of 
property the Park Service desires to 
include in the battlefield boundaries. 
Recently, however, the owners of three 
tracts of land have expressed their de- 
sire to dispose of property to the Park 
Service which is within the boundaries 
of the battlefield. Enactment of H.R. 
1665 would allow the Park Service to 
acquire this land. 
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Mr. Speaker, an amendment was ac- 
cepted at the subcommittee consider- 
ation of this bill which makes it clear 
that disposal of the land by purchase 
will only be from willing sellers. This 
bill now has wide bipartisan support. I 
urge my colleagues to support H.R. 
1665. 

Mr. Speaker, I reserve the balance of 
my time. , 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I ask my colleagues to 
support H.R. 1665, and I commend the 
gentleman from Virginia (Mr. BATE- 
MAN) for his initiative. 

Mr. Speaker, on May 5 and May 6, 
1864, Union troops, under their newly 
promoted overall commander, Ulysses 
S. Grant, fought a costly battle against 
Confederate troops, under Robert E. 
Lee, in an area of northern Virginia 
called the Wilderness. Despite а bloody 
flank attack by troops under General 
Longstreet, the Union soldiers held out 
and eventually won the battle of the 
Wilderness. 

Тһе Fredericksburg and Spotsylvania 
County Battlefield Memorial National 
Military Park was established in 1927 
to preserve the area and to commemo- 
rate the battle which took place there. 
Тһе park includes à national cemetery 
and portions of four Civil War battle- 
fields, but approximately 525 acres of 
the Wilderness Battlefield, including 
the site of Longstreet's attack, are not 
included in the park. Congress ex- 
panded the park's boundaries to in- 
clude the Wilderness Battlefield in 1992 
but authorized the National Park Serv- 
ice to acquire the land by donation 
only. Unfortunately, the owners of the 
property have declined to donate the 
lands. 

H.R. 1665 would authorize the Na- 
tional Park Service to acquire the 525 
acres through purchase or exchange as 
well as donation. Since adding these 
lands to the park is already authorized, 
H.R. 1665 simply expands the mecha- 
nisms available to the NPS for accom- 
plishing this goal. 

Mr. Speaker, this is а bipartisan bill. 
It has bipartisan support. We urge our 
colleagues to support it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHERWOOD. Mr. Speaker, I yield 
5 minutes to the gentleman from Vir- 
ginia (Mr. BATEMAN). 

Mr. BATEMAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania and 
the gentleman from Puerto Rico for 
their support of this measure. I also 
want to express my sincere thanks to 
the gentleman from Utah (Mr. HAN- 
SEN), who is the chairman of the Sub- 
committee on National Parks and Pub- 
lic Lands, for expeditiously moving 
this legislation through his committee 
and the full Committee on Resources. 

I introduced this legislation that we 
are considering today because I feel 
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strongly that the National Park Serv- 
ice should perpetuate the longstanding 
goal of preserving Civil War battle- 
fields where events occurred that are 
dramatic, tragic and bold. The preser- 
vation of these lands is critical to con- 
veying the human struggle and tactical 
components of battle that marked a 
watershed change in the nature of com- 
bat during the Civil War. This bill, 
H.R. 1665, as was said, would permit the 
Park Service to buy several tracts of 
land in the Fredericksburg and Spot- 
sylvania National Military Park that 
embody these themes. 

Before I outline the substance of H.R. 
1665, let me touch on the historical sig- 
nificance of the land that will be pro- 
tected. These three tracts, totaling 532 
acres, comprise the area covered by 
Confederate General Longstreet's flank 
attack and other events associated 
with the Battle of the Wilderness. This 
ground bore witness to one of the most 
decisive attacks launched by the Con- 
federates during the war in Virginia. It 
also marked the beginning of the end of 
the Confederate war effort. 

On the morning of May 6, 1864, mas- 
sive Union attacks pummeled Confed- 
erate lines in this area to the point of 
collapse. Only the timely arrival of 
General James Longstreet’s First 
Corps of Lee's Army of Northern Vir- 
ginia prevented total disaster. Ав 
Longstreet’s troops arrived at the 
Widow Tapp Farm, west of the tracts 
in question here, the general threw 
them into the fight piecemeal, stop- 
ping the Union assaults, and even push- 
ing the Federals back several hundred 
yards. At midmorning, Longstreet con- 
ceived the idea of a surprise counter- 
attack against the Union left. Using 
the unfinished railroad, which borders 
the tracts in question on the south, as 
cover, Confederate troops formed un- 
seen opposite the Union left. By 11 
a.m., all was ready. 

Ripping their way through thickets 
and underbrush, Confederate troops on 
a front more than a quarter-mile long 
thundered northward into the flank of 
the Union line. The Federals offered 
brief resistance, but then their lines 
collapsed. The momentum of the Con- 
federate attack carried gray-clad 
troops all the way to the Orange Plank 
Road. There, disaster struck. Confed- 
erate General Longstreet was caught in 
a Confederate volley and fell gravely 
wounded only a few miles from where, 
a year before, Stonewall Jackson was 
mortally wounded by Confederate 
troops. With that devastating blow, the 
Confederate attack lost momentum. 

But the Federal lines had been ru- 
ined. Never again would they threaten 
the Confederates in the Wilderness. 
And indeed later that day, the Confed- 
erates would resume the attacks and 
push the Union lines to the edge of dis- 
aster. Later that day, woods on these 
lands would take fire, consuming 
wounded and dead alike. The fires of 


24985 


the Wilderness would become the sig- 
nature horror of two of America’s most 
horrific days. 

As Members can see, this stretch of 
land is a key component which will 
serve to complete the Wilderness Bat- 
tlefield, ensuring our heritage for gen- 
erations to come. The vast majority of 
this land is currently owned by devel- 
opers. This spring, the prospective de- 
velopers of this land offered a 3-year 
window for the government to acquire 
the tracts. After 3 years, they intend to 
move forward with development. Rec- 
ognizing the need to preserve this land, 
legislation was passed in the 102nd Con- 
gress to allow the Park Service to ac- 
quire the land by donation. Since the 
early 1990s, this tract has been the ob- 
ject of intense efforts by nonprofit or- 
ganizations, all of which have failed to 
preserve the tract. 


I introduced H.R. 1665 because we are 
running out of time to save this battle- 
field from being lost forever. H.R. 1665 
would permit the Park Service to buy 
the land which is already within the 
authorized boundary of the park. The 
Park Service, which supports H.R. 1665, 
has worked cooperatively with the 
owners of the land and the Spotsyl- 
vania County Board of Supervisors to 
protect the land for several years. Once 
the Park Service has been given legal 
authorization to acquire the land, they 
will enter into negotiations with the 
developers and other landowners to de- 
termine the price to be paid to buy the 
land. The language in this part of the 
bill prescribes that acquisition of these 
tracts of land will be from willing sell- 
ers only. 


Mr. Speaker, I appreciate being given 
the opportunity to discuss my efforts 
to save this historically significant 
battlefield. Alternatives to Federal ac- 
quisition have been exhausted. Con- 
gress and the National Park Service 
must act to acquire the Longstreet 
Flank Attack site. I urge my col- 
leagues to vote for H.R. 1665. 

Mr. SHERWOOD. Mr. Speaker, I 
would like to commend the gentleman 
from Virginia for his hard work to pre- 
serve this historic site. I am slightly 
surprised that he did not refer to our 
great Civil War as the ‘‘War of North- 
ern Aggression." 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
SHERWOOD) that the House suspend the 
rules and pass the bill, H.R. 1665, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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KEWEENAW NATIONAL  HISTOR- 
ICAL PARKS ADVISORY COMMIS- 
SION ACT 


Mr. SHERWOOD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 748) to amend the Act that 
established the Keweenaw National 
Historical Park to require the Sec- 
retary of the Interior to consider nomi- 
nees of various local interests in ap- 
pointing members of the Keweenaw Na- 
tional Historical Parks Advisory Com- 
mission, as amended. 

Тһе Clerk read as follows: 

H.R. 748 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. APPOINTMENTS TO KEWEENAW NA- 
TIONAL HISTORICAL PARK ADVI- 
SORY COMMISSION. 


Section 9(c)(1) of the Act entitled “Ап Act to 
establish the Keweenaw National Historical 
Park, and for other purposes” (Public Law 102- 
543; 16 U.S.C. 410yy—-8(c)(1)) is amended by strik- 
ing ‘‘from nominees” each place it appears and 
inserting “аЙет consideration of nominees". 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. SHERWOOD) and the 
gentleman from Puerto Rico (Mr. Ro- 
MERO-BARCELÓ) each will control 20 
minutes. 

Тһе Chair recognizes the gentleman 
from Pennsylvania (Mr. SHERWOOD). 

GENERAL LEAVE 

Mr. SHERWOOD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. SHERWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
148, introduced by the gentleman from 
Michigan (Mr. STUPAK). H.R. 748 is а 
simple yet necessary bill that amends 
the Keweenaw National Historical 
Park Act to require the Secretary of 
the Interior to consider nominees of 
various local interests in appointing 
members of the Keweenaw National 
Historical Park Advisory Commission. 
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Тһе existing statute establishing the 
Keweenaw National Historical Park 
Advisory Commission states that mem- 
bers shall be appointed from nominees 
submitted by various local government 
entities. Apparently this has raised 
constitutional concerns as the statute 
directs the Secretary of the Interior to 
appoint to the commission persons 
nominated by State and local officials. 
Тһе Department of Justice has stated 
that this procedure does not satisfy the 
requirements imposed by the appoint- 
ments clause for Federal officers. H.R. 
748 addresses these constitutional con- 
cerns by striking from nominees each 
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place it appears and inserting after 
consideration of nominees. 

This bill has the support of the ad- 
ministration and minority, and I urge 
my colleagues also to support Н.Е. 748. 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
748 submitted by the gentleman from 
Michigan (Mr. STUPAK). The Keweenaw 
National Historical Park is located on 
the Keweenaw peninsula of Lake Supe- 
rior in northeastern Michigan. Тһе 
park was established in 1992 to preserve 
the area's rich copper mining history 
as well as the oldest and largest lava 
flow on earth. The first time I ever 
knew that there was any volcano in 
America. 

The original legislation authorizing 
the park specified that the Secretary of 
the Interior was to appoint members of 
the park's advisory commission from 
among individuals nominated by State 
and local officials only. The Depart- 
ment of Justice found that such a re- 
striction on the Secretary's authority 
conflicted with the appointments 
clause of the Constitution. As a result, 
the commission has never been assem- 
bled, and H.R. 748 would amend the au- 
thorizing statute to alter the terms 
under which the Secretary may nomi- 
nate advisory committee members. 
The legislation makes clear that while 
the Secretary must consider State and 
local nominees, he may appoint com- 
mission members at will. Such a 
change would allow the commission to 
begin fulfilling its important role as a 
means of local input and coordination 
for this important park. This has bi- 
partisan support, Mr. Speaker, and we 
urge our colleagues to support H.R. 748 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHERWOOD. Mr. Speaker, I have 
no more requests for time, and I re- 
serve the balance of my time. 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Michigan 
(Mr. STUPAK). 

Mr. STUPAK. Mr. Speaker, I wish to 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, the bill before us today, 
H.R. 748, is a noncontroversial measure 
that will simply make a technical cor- 
rection to the act that established the 
Keweenaw National Historic Park. Al- 
though this measure might be consid- 
ered insignificant when compared with 
many of the other pieces of legislation 
considered in this body, H.R. 748 is very 
important to the people, the culture, 
and the history of Michigan’s upper pe- 
ninsula and especially to the 
Keweenaw peninsula. H.R. 748 would fa- 
cilitate the appointment of the 
Keweenaw National Historic Park Ad- 
visory Commission for this park lo- 
cated in my district. This correction 
will help the commission assume a 
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greater role in the development of the 
park. 

The Keweenaw peninsula at one time, 
Mr. Speaker, was a flourishing eco- 
nomic region in the center for copper 
mining. This remarkable copper min- 
ing history is matched by the extensive 
commercial fishing and maritime his- 
tory of the massive Lake Superior 
which surrounds the peninsula. The 
splendor and the people of the 
Keweenaw peninsula rival many, if not 
most, of the national parks and monu- 
ments throughout our Nation. 

I wish to thank the chairman of the 
Committee on Resources, the gen- 
tleman from Alaska (Mr. YOUNG), the 
gentleman from Pennsylvania (Mr. 
SHERWOOD) and the ranking Demo- 
cratic member, the gentleman from 
California (Mr. MILLER) for expediting 
the consideration of this legislation. I 
also want to thank the chairman of the 
Subcommittee on National Parks, the 
gentleman from Utah (Mr. HANSEN) and 
the ranking subcommittee Democrat, 
the gentleman from Puerto Rico (Mr. 
ROMERO-BARCELO) the resident com- 
missioner for Puerto Rico for their as- 
sistance. 

Mr. Speaker, H.R. 748 is very impor- 
tant to the future of the Keweenaw pe- 
ninsula and the preservation of its rich 
and extensive history, and I wish to 
thank my colleagues for their support 
of this measure. К 

Mr. ROMERO-BARCELO. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. SHERWOOD. Mr. Speaker, I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Pennsylvania (Mr. SHERWOOD) that the 
House suspend the rules and pass the 
bill, H.R. 748, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “А bill to amend the Act 
that established the Keweenaw Na- 
tional Historical Park to require the 
Secretary of the Interior to consider 
nominees of various local interests in 
appointing members of the Keweenaw 
National Historical Park Advisory 
Commission.". 

A motion to reconsider was laid on 
the table. 


EE 


WIRELESS COMMUNICATIONS AND 
PUBLIC SAFETY ACT OF 1999 


Mr. TAUZIN. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 800) to promote and enhance 
public safety through use of 9-1-1 as 
the universal emergency assistance 
number, further deployment of wireless 
9-1-1 service, support of States in up- 
grading 9-1-1 capabilities and related 
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functions, encouragement of construc- 
tion and operation of seamless, ubiq- 
uitous, and reliable networks for per- 
Sonal wireless services, and for other 
purposes. 

'The Clerk read as follows: 

S. 800 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wireless 
Communications and Public Safety Act of 
1999". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) the establishment and maintenance of 
an end-to-end communications infrastruc- 
ture among members of the public, emer- 
gency safety, fire service and law enforce- 
ment officials, emergency dispatch  pro- 
viders, transportation officials, and hospital 
emergency and trauma care facilities will re- 
duce response times for the delivery of emer- 
вепсу care, assist in delivering appropriate 
care, and thereby prevent fatalities, substan- 
tially reduce the severity and extent of inju- 
ries, reduce time lost from work, and save 
thousands of lives and billions of dollars in 
health care costs; 

(2) the rapid, efficient deployment of emer- 
вепсу telecommunications service requires 
Statewide coordination of the efforts of local 
publie safety, fire service and law enforce- 
ment officials, emergency dispatch  pro- 
viders, and transportation officials; the es- 
tablishment of sources of adequate funding 
for carrier and public safety, fire service and 
law enforcement agency technology develop- 
ment and deployment; the coordination and 
integration of emergency communications 
with traffic control and management sys- 
tems and the designation of 9-1-1 as the 
number to call in emergencies throughout 
the Nation; 

(3) emerging technologies can be a critical 
component of the end-to-end communica- 
tions infrastructure connecting the public 
with emergency medical service providers 
and emergency dispatch providers, public 
safety, fire service and law enforcement offi- 
cials, and hospital emergency and trauma 
care facilities, to reduce emergency response 
times and provide appropriate care; 

(4) improved public safety remains an im- 
portant public health objective of Federal, 
State, and local governments and substan- 
tially facilitates interstate and foreign com- 
merce; 

(5) emergency care systems, particularly in 
rural areas of the Nation, will improve with 
the enabling of prompt notification of emer- 
gency services when motor vehicle crashes 
occur; and 

(6) the construction and operation of seam- 
less, ubiquitous, and reliable wireless tele- 
communications systems promote public 
safety and provide immediate and critical 
communications links among members of 
the public; emergency medical service pro- 
viders and emergency dispatch providers; 
publie safety, fire service and law enforce- 
ment officials; transportation officials, and 
hospital emergency and trauma care facili- 
ties. 

(b) PURPOSE.—The purpose of this Act is to 
encourage and facilitate the prompt deploy- 
ment throughout the United States of а 
seamless, ubiquitous, and reliable end-to-end 
infrastructure for communications, includ- 
ing wireless communications, to meet the 
Nation's public safety and other communica- 
tions needs. 
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SEC. 3. UNIVERSAL EMERGENCY TELEPHONE 
NUMBER. 

(а) ESTABLISHMENT OF UNIVERSAL EMER- 
GENCY TELEPHONE NUMBER.—Section 251(e) of 
the Communications Act of 1934 (47 U.S.C. 
251(e)) is amended by adding at the end the 
following new paragraph: 

08) UNIVERSAL EMERGENCY TELEPHONE 
NUMBER.—The Commission and any agency 
or entity to which the Commission has dele- 
gated authority under this subsection shall 
designate 9-1-1 as the universal emergency 
telephone number within the United States 
for reporting an emergency to appropriate 
authorities and requesting assistance. The 
designation shall apply to both wireline and 
wireless telephone service. In making the 
designation, the Commission (and any such 
agency or entity) shall provide appropriate 
transition periods for areas in which 9-1-1 is 
not in use as an emergency telephone num- 
ber on the date of enactment of the Wireless 
Communications and Public Safety Act of 
1999.”’. 

(b) SUPPORT.—The Federal Communica- 
tions Commission shall encourage and sup- 
port efforts by States to deploy comprehen- 
sive end-to-end emergency communications 
infrastructure and programs, based on co- 
ordinated statewide plans, including seam- 
less, ubiquitous, reliable wireless  tele- 
communications networks and enhanced 
wireless 9-1-1 service. In encouraging and 
supporting that deployment, the Commission 
Shall consult and cooperate with State and 
local officials responsible for emergency 
Services and public safety, the telecommuni- 
cations industry (specifically including the 
cellular and other wireless telecommuni- 
cations service providers), the motor vehicle 
manufacturing industry, emergency medical 
Service providers and emergency dispatch 
providers, transportation officials, special 
just 9-1-1 districts, public safety, fire service 
and law enforcement officials, consumer 
groups, and hospital emergency and trauma 
care personnel (including emergency physi- 
cians, trauma surgeons, and nurses). The 
Commission shall encourage each State to 
develop and implement coordinated state- 
wide deployment plans, through an entity 
designated by the governor, and to include 
representatives of the foregoing organiza- 
tions and entities in development and imple- 
mentation of such plans. Nothing in this sub- 
Section shall be construed to authorize or re- 
quire the Commission to impose obligations 
or costs on any person. 

SEC. 4. PARITY OF PROTECTION FOR PROVISION 
OR USE OF WIRELESS SERVICE. 

(a) PROVIDER PARITY.—A wireless carrier, 
and its officers, directors, employees, ven- 
dors, and agents, shall have immunity or 
other protection from liability in a State of 
a scope and extent that is not less than the 
Scope and extent of immunity or other pro- 
tection from liability that any local ex- 
change company, and its officers, directors, 
employees, vendors, or agents, have under 
Federal and State law (whether through 
Statute, judicial decision, tariffs filed by 
such local exchange company, or otherwise) 
applicable in such State, including in con- 
nection with an act or omission involving 
the release to à PSAP, emergency medical 
Service provider or emergency dispatch pro- 
vider, public safety, fire service or law en- 
forcement official, or hospital emergency or 
trauma care facility of subscriber informa- 
tion related to emergency calls or emer- 
gency services. 

(b) USER PARITY.—A person using wireless 
9-1-1 service shall have immunity or other 
protection from liability of а scope and ex- 
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tent that is not less than the scope and ex- 
tent of immunity or other protection from 
liability under applicable law in similar cir- 
cumstances of à person using 9-1-1 service 
that is not wireless. 

(c) PSAP PanITY.—In matters related to 
wireless 9-1-1 communications, а PSAP, and 
its employees, vendors, agents, and author- 
izing government entity (if any) shall have 
immunity or other protection from liability 
of а scope and extent that is not less than 
the scope and extent of immunity or other 
protection from liability under applicable 
law accorded to such PSAP, employees, ven- 
dors, agents, and authorizing government en- 
tity, respectively, in matters related to just 
9-1-1 communications that are not wireless. 

(d) BASIS FOR ENACTMENT.—This section is 
enacted as an exercise of the enforcement 
power of the Congress under section 5 of the 
Fourteenth Amendment to the Constitution 
and the power of the Congress to regulate 
commerce with foreign nations, among the 
several States, and with Indian tribes. 

SEC. 5. AUTHORITY TO PROVIDE CUSTOMER IN- 
FORMATION. 

Section 222 of the Communications Act of 
1934 (47 U.S.C. 222) is amended— 

(1) in subsection (d)— 

(A) by striking “ог” at the end of para- 
graph (2); 

(B) by striking the period at the end of 
paragraph (3) and inserting à semicolon and 
“апа”; and 

(C) by adding at the end the following: 

*(4) to provide call location information 
concerning the user of а commercial mobile 
service (as such term is defined in section 
332(4))— 

“(А) to a public safety answering point, 
emergency medical service provider or emer- 
gency dispatch provider, public safety, fire 
service, or law enforcement official, or hos- 
pital emergency or trauma care facility, in 
order to respond to the user's call for emer- 
gency services; 

“(В) to inform the user's legal guardian or 
members of the user's immediate family of 
the user's location in an emergency situa- 
tion that involves the risk of death or seri- 
ous physical harm; or 

*(C) to providers of information or data- 
base management services solely for pur- 
poses of assisting in the delivery of emer- 
gency services in response to an emer- 
кепсу.”. 

(2) by redesignating subsection (f) as sub- 
section (h) and by inserting the following 
after subsection (e): 

“(f) AUTHORITY То USE WIRELESS LOCATION 
INFORMATION.—For purposes of subsection 
(с)(1), without the express prior authoriza- 
tion of the customer, a customer shall not be 
considered to have approved the use or dis- 
closure of or access to— 

*(1) call location information concerning 
the user of à commercial mobile service (as 
such term is defined in section 332(d)), other 
than in accordance with subsection (d)(4); or 

**(2) automatic crash notification informa- 
tion to any person other than for use in the 
operation of an automatic crash notification 
system. 

*(g) SUBSCRIBER LISTED AND UNLISTED IN- 
FORMATION FOR EMERGENCY SERVICES.—Not- 
withstanding subsections (b), (c), and (d), à 
telecommunications carrier that provides 
telephone exchange service shall provide in- 
formation described in subsection (i)(8)(A) 
(including information pertaining to sub- 
scribers whose information is unlisted or un- 
published) that is in its possession or control 
(including information pertaining to sub- 
scribers of other carriers) on a timely and 
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unbundled basis, under nondiscriminatory 
and reasonable rates, terms, and conditions 
to providers of emergency services, and pro- 
viders of emergency support services, solely 
for purposes of delivering or assisting in the 
delivery of emergency services." 

(3) by inserting ‘‘location,’’ after ‘‘destina- 
tion," in subsection (h)(1)(A) (as redesig- 
nated by paragraph (2)); and 

(4) by adding at the end of subsection (h) 
(as redesignated), the following: 

“(4) PUBLIC SAFETY ANSWERING POINT.—The 
term ‘public safety answering point’ means a 
facility that has been designated to receive 
emergency calls and route them to emer- 
gency service personnel. 

*(5 EMERGENCY  SERVICES.—The term 
‘emergency services’ means 9-1-1 emergency 
services and emergency notification services. 

“(6) EMERGENCY NOTIFICATION SERVICES.— 
The term ‘emergency notification services’ 
means services that notify the public of an 
emergency. 

“(7) EMERGENCY SUPPORT SERVICES.—The 
term ‘emergency support services’ means in- 
formation or data base management services 
used in support of emergency вегуісев.”. 

SEC. 6. DEFINITIONS. 

As used in this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

(2) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
or any territory or possession of the United 
States. 

(3) PUBLIC SAFETY ANSWERING POINT; 
PSAP.—The term ‘‘public safety answering 
point” or “PSAP” means a facility that has 
been designated to receive 9-1-1 calls and 
route them to emergency service personnel. 

(4) WIRELESS CARRIER.— The term ‘‘wireless 
carrier" means a provider of commercial mo- 
bile services or any other radio communica- 
tions service that the Federal Communica- 
tions Commission requires to provide wire- 
less 9-1-1 service. 

(5) ENHANCED WIRELESS 9-1-1 SERVICE.— The 
term ‘‘enhanced wireless 9-1-1 service" 
means any enhanced 9-1-1 service so des- 
ignated by the Federal Communications 
Commission in the proceeding entitled ‘‘Re- 
vision of the Commission’s Rules to Ensure 
Compatibility with Enhanced 9-1-1 Emer- 
gency Calling Systems" (CC Docket No. 94- 
102; RM-8143), or any successor proceeding. 

(6) WIRELESS 9-1-1 SERVICE.—The term 
“wireless 9-1-1 service" means any 9-1-1 
service provided by a wireless carrier, in- 
cluding enhanced wireless 9-1-1 service. 

(7) EMERGENCY DISPATCH PROVIDERS.—The 
term *'emergency dispatch providers" shall 
include governmental and nongovernmental 
providers of emergency dispatch services. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Louisiana (Mr. TAUZIN) and the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Louisiana (Mr. TAUZIN). 

GENERAL LEAVE 

Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation, S. 800, and to 
insert extraneous material on the bill. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 
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Mr. TAUZIN. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, let me first compliment 
the gentleman from Massachusetts 
(Mr. MARKEY) for his usual excellent 
cooperation and the spirit by which we 
always bring our bills to the floor on 
telecommunication from the Com- 
mittee on Commerce. I want to also 
thank the gentleman from Virginia 
(Mr. BLILEY), our chairman, and the 
other members of the Subcommittee 
on Telecommunications, Trade and 
Consumer Protection for the excellent 
work they have done on this bill. 

But most importantly, Mr. Speaker, I 
want to thank my good friend and new 
father of his third son, Daniel Martin, 
the gentleman from Illinois (Mr. 
SHIMKUS), for not only sponsoring this 
important piece of legislation, but for 
leading the charge to make it that 
which we know it will be soon, the law 
of the land. Congratulations on the 
birth of a new son, and we wish the 
gentleman from Illinois and his wife 
the best, and this is a good day for him 
as we hopefully pass this legislation on 
to the President of the United States 
for signature. 

Mr. Speaker, 1998 was a landmark 
year in the history of this country. In 
1998, more Americans bought cordless 
phones than wire phones, and for the 
first time in the history of this tech- 
nology people were wireless. In fact, 
some 80 million Americans now carry 
wireless telephones or pagers. Studies 
show that most of those American sub- 
scribers of these wireless phones pur- 
chase them for safety reasons. 

People count on those phones to be 
their lifeline in emergencies, a parent, 
for example, driving down an interstate 
highway with babies in the back seat 
draws comfort from knowing that if 
the car is involved in a crash, he or she 
can call 9-1-1 for help, and an ambu- 
lance will soon be there. An older 
American driving alone on a long trip 
feels safer knowing that if an accident 
occurs or symptoms strike, they can 
call 9-1-1 and the State police will soon 
be on the way. 

But there is a problem with that ex- 
pectation. In many parts of the coun- 
try when a frantic parent or a suddenly 
disabled elder punches 9-1-1 on the 
wireless phone, nothing happens; and 
in many regions, in fact, 9-1-1 is not 
the emergency number. The ambulance 
and the police do not come, and some- 
one may be facing a terrible life- 
threatening emergency, but they are 
on their own because they do not know 
the local number to call. S. 800 will fix 
that problem by making 9-1-1 the uni- 
versal number to call in an emergency 
any time anywhere in the country. 

The rule in America ought to be sim- 
ple. If one is on a highway, a byway, 
bike path or a duck blind in Louisiana 
where someone calls 9-1-1, they ought 
to get help. S. 800 will provide that 
help, and that is why I am glad to be 
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here to take final action on it. Passing 
the bill is à recognition as the tele- 
communications industry changes that 
laws must also change to govern their 
operations. 

Let me provide a little background 
on the bill. 

Тһе bill started 3 years ago as a 
much broader effort. Since then, we 
have listened closely, pared the bill 
back. This year my friend, the gen- 
tleman from Illinois (Mr. SHIMKUS), re- 
introduced the bill; and it passed over- 
whelmingly in the House. The other 
body took our product, made а couple 
of changes to reflect new information, 
and essentially the Senate version is 
nearly identical to Mr. SHIMKUS"' bill, 
and today's action will send that bill 
on to the President. 

It establishes parity between the 
wireless and wire line communications 
industries. It provides, in fact, a situa- 
tion where wireless phones not only 
will be that safety link but will be 
eventually locatable; that is, when one 
makes a wireless call, they will be able 
to be found and cars will be able to be- 
come smarter, and in fact when acci- 
dents happen not only will they be 
helped, but the search will be taken 
out of the search and rescue. Rescue 
will be available more quickly. 

Тһе Senate replaced а provision in 
the bill for straight parity provisions 
in liability that we considered essen- 
tially okay, and we concur in those 
changes. Тһе protections are necessary 
to help ensure that the wireless tech- 
nology develops and matures to provide 
greater services. It also provides, as I 
said, 9-1-1 service to receive the same 
protection from liability under State 
and federal laws as users of wire line 9- 
1-1 services. This good samaritan prin- 
ciple should apply also on a State by 
State basis. S. 800 again improves wire- 
less users' privacy by limiting the dis- 
closure of location information to spe- 
cific instances. Locatability, yes; pri- 
уасу, still protected. 

This is good, sound public policy. It 
will enhance security and safety for 
consumers. 

I want to thank the other body for 
the great work they did on the bill. I 
particularly want to thank the mem- 
bers of the Committee on Commerce, 
but especially my good friend, the gen- 
tleman from Illinois (Мг. SHIMKUS) for 
his excellent work on this piece of leg- 
islation. This is a good one that all 
Members should support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to begin by 
commending my good friend, the gen- 
tleman from Louisiana (Mr. TAUZIN) 
for his excellent work on this legisla- 
tion and to praise the gentleman from 
Illinois (Mr. SHIMKUS) for his work and 
to congratulate him on the addition to 
his family. 
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It has been à wonderful day, if we can 
get all of those things done, plus have 
the Red Sox beat Cleveland and head 
on to beat the Yankees and take the 
curse of the Bambino off of our shoul- 
ders. It would be excellent, as well, if 
we can follow on and beat the Mets and 
get rid of the Bill Buckner curse as 
part of this week as well, but it is de- 
veloping as one of the best weeks I 
think that this Congress is going to 
have, at least from this Member's per- 
Spective. 

I would also like to compliment the 
gentleman from Virginia (Mr. BLILEY) 
and thank both of my colleagues for 
working closely with the gentleman 
from Michigan (Mr. DINGELL) and my- 
self and the other Democratic col- 
leagues on our side of the aisle; as my 
colleagues know, the gentlewoman 
from Missouri (Ms. DANNER) has been 
very much identified with this legisla- 
tion right from the beginning. 

Mr. Speaker, the bill before us, S. 800, 
is the Senate version of legislation 
that picks up on an effort that the gen- 
tleman from Louisiana (Mr. TAUZIN) 
Spearheaded last year to enhance the 
emergency 9-1-1 infrastructure of this 
country for wireless communications. 
It is the Senate version of House Bill 
438 which was approved by the House 
overwhelmingly earlier this year. 

This is a very timely endeavor given 
the explosive growth of wireless com- 
munications in our country. Mr. 
Speaker, аз more and more Americans 
use wireless phones, wireless services 
become less and less perceived as an 
ancillary, discretionary service. With 
over 70 million subscribers and with 
some carriers dropping prices as much 
as 30 percent in the last year alone, 
wireless technology is a great success 
story, and there is no question that 
every day more consumers will increas- 
ingly be relying on wireless technology 
for both business and safety. 

A natural result of the proliferation 
of these wireless phones is that many 
consumers will use them to call for 
help and assistance in time of emer- 
gency. Indeed many wireless carriers 
actively promote their services to con- 
sumers as safety devices, and this re- 
emphasizes the need to make that 
promise a reality for wireless commu- 
nications. 

Both the House and Senate version of 
this bill seek to enhance public safety 
by making 9-1-1 the national public 
safety designated number. This is im- 
portant because in many jurisdictions 
the emergency number wireless con- 
sumers must call is something other 
than 9-1-1. 


1800 


The gentleman from Louisiana has 
already pointed that out. That is con- 
fusing as people cross State bound- 
aries, and unless it is changed, could 
cost lives. Simply put, establishing 911 
as the national emergency number for 
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wireless calls is something that we be- 
lieve will save lives. 

Secondly, the Senate bill also in- 
cludes a provision that I added as an 
amendment to last year’s wireless 911 
legislation in the House conference 
committee to protect personal privacy. 
This is, again, something that I have 
had an enormous concern about in 
every aspect of telecommunications. 
How will these communications tech- 
nologies impinge upon the privacy of 
every American? 

I have tried working with the major- 
ity to include a privacy provision in 
every telecommunications bill that has 
passed through the House over the last 
5 years. This new ever-more sophisti- 
cated location technology permits 
wireless carriers a greater ability to 
physically pinpoint the geographic lo- 
cation of the caller. This is vital tech- 
nology for locating people who may be 
in distress or in an accident, in situa- 
tions where emergency personnel must 
quickly locate victims, treat injuries, 
and get them to respond, so that they 
can get to a hospital. Yet, the same 
technology that can save lives also 
poses privacy issues that must be dealt 
with simultaneously. 

There is no question that informa- 
tion-rich location systems that do won- 
ders to help save lives on our Nation’s 
roadways also pose significant risks for 
compromising personal privacy. This is 
because the technology also avails 
wireless companies of the ability to lo- 
cate and track individual’s movements 
throughout society, where you go for 
your lunch break; where you drive on 
the weekends; the places you visit dur- 
ing the course of a week is your busi- 
ness. It is your private business, not in- 
formation that wireless companies 
ought to collect, monitor, disclose, or 
use without one’s approval. 

The privacy amendment that I suc- 
cessfully offered last year and which 
was contained in H.R. 488 this year, as 
introduced, and is identical to the pro- 
visions subsequently adopted in the 
Senate is in the bill. It stipulates that 
location information will not be used 
by wireless carriers, except for 911 
emergency purposes, or with the ap- 
proval of consumers for any other serv- 
ices. 

This is an opt-in for consumer pri- 
vacy. The company has to get one’s 
permission to use this information. 
They just cannot say well, they did not 
say we could not use it, so we are going 
to let everybody in town buy where you 
go, where you stop, the places you have 
been. This is opt-in, and that is the 
way it should be. They should have to 
come to you and say we want to sell 
this information to anyone who wants 
to buy it as to where you are going. 
Wherever your cell phone goes becomes 
a monitor of all of your activities. 

Finally, the bill also extends liability 
protections to wireless carriers for 
emergency calls equivalent to the pro- 
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tection accorded to States for wire 
phone companies. Liability protection 
for wireless service is to be imple- 
mented on a State-by-State basis, mir- 
roring the services protections ac- 
corded local telephone companies in 
such jurisdictions. 

Again, I want to compliment the gen- 
tleman from Louisiana (Mr. TAUZIN), 
the gentleman from Illinois (Mr. 
SHIMKUS), the gentlewoman from Mis- 
souri (Ms. DANNER), and the majority 
for the way in which they treated us. I 
think we have a nice, solid compromise 
package here for all of the Members to 
support tonight. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself such time as I may consume to 
first take a second to compliment the 
gentleman from Massachusetts on the 
provision that he so eloquently spoke 
about. His privacy provision is one that 
he has fought for and we have agreed 
upon extensively across the Committee 
on Commerce philosophies, primarily 
because it not only protects a person’s 
privacy in the sense of someone selling 
that information, it also protects us 
from Government knowing where you 
are going and what you are doing in 
your life, so it keeps people protected 
from that kind of scrutiny. I think it 


was equally important that this 
amendment be adopted for that pur- 
pose. 


Mr. Speaker, I am proud to yield 
such time as he may consume to the 
gentleman from Illinois (Mr. SHIMKUS), 
the author of the legislation in the 
House and the father of a new son. 

Mr. SHIMKUS. Mr. Speaker, I would 
like to thank the chairman for the 
kind words to my wife and family. We 
briefly floated the name Billy Tauzin 
Shimkus, briefly. We settled on Daniel, 
and as my son, David said, it is now 
Daniel in the Shimkus den, so he is 
going to be prepared for a well time in 
the family. 

Mr. Speaker, I thank the gentleman 
from Louisiana (Mr. TAUZIN), and the 
gentleman from Virginia (Mr. BLILEY) 
for their help and support. I also thank 
the gentleman from Michigan (Mr. DIN- 
GELL) and the gentleman from Massa- 
chusetts (Mr. MARKEY) for their help 
and support in working on this impor- 
tant issue. I also would like to recog- 
nize the gentlewoman from Missouri 
(Ms. DANNER) for her constant historic 
aspect in this battle from my neigh- 
boring State of Missouri, and I am sure 
she is excited about us coming to com- 
pletion on one portion today. 

I am very happy that the House has 
decided to take up this bill, which is 
the Senate version of my Е-911 legisla- 
tion. It is a good bill and one which im- 
proves upon what was passed out of the 
Committee on Commerce. 

Currently, there are over 68 million 
wireless phone users in the United 
States. Many of these users bought 
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their phone specifically for use іп 
emergency situations. Ironically, а 
simple solution to a life-threatening 
Situation becomes very complicated 
when some areas in the United States 
do not use 911 аз à cellular number for 
emergencies, and I recounted numerous 
times just going over from my side of 
the St. Louis metropolitan area from 
Illinois over to Missouri and the Mason 
Dixon Line of the Mississippi having 
two different numbers and how critical 
that could be at a time of emergency. 

At a time when studies have shown 
that in an accident it is critical to re- 
ceive care within 30 minutes in urban 
areas and 50 minutes in rural areas, it 
is vital that we pass this legislation 
and get our constituents the care they 
need. Specifically, both the House and 
the Senate bills designate 911 as the 
national emergency number. Impor- 
tantly, S. 800 includes provisions from 
the House bill that were drafted by the 
gentleman from Massachusetts (Mr. 
MARKEY) to protect consumer privacy. 
This legislation requires carriers to ob- 
tain а customer's express prior author- 
ization before disclosing any location 
information other than in an emer- 
gency situation. Unless this legislation 
is enacted, there will be no protection 
for а customer's location information. 

Additionally, this bill provides com- 
parable liability protection for wireless 
and land line carriers with respect to 
nonemergency communications. Again, 
I would like to thank the gentleman 
from Virginia (Mr. BLILEY), our full 
committee chairman; the gentleman 
from Louisiana (Mr. TAUZIN), my sub- 
committee chairman; and the ranking 
members of both the full committee 
and the subcommittee. I urge my col- 
leagues to support this important piece 
of legislation. 

Mr. MARKEY. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Mis- 
souri (Ms. DANNER), who played a crit- 
ical role in the passage of this legisla- 
tion. 

Ms. DANNER. Mr. Speaker, I rise to 
express my support for S. 800, the Wire- 
less Communications and Public Safe- 
ty Act. 

Тыз bill, which provides cellular 
phone users nationwide with a single 
reliable emergency cellular phone 
number, will help to ensure that citi- 
zens can summon help, whether they 
are a block from home or thousands of 
miles away. 

I have just had some very exciting in- 
formation too with regard to my fam- 
ily, and an upcoming birth that is 
going to be taking place in the spring, 
So I too am a little excited about chil- 
dren this evening. 

Wireless technology has helped to 
simplify or, in some cases complicate 
our lives; but one important contribu- 
tion of cellular telephones is the abil- 
ity to improve public safety. Cellular 
phones greatly increase the ability of 
individuals without access perhaps to 
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wire phones at the time to quickly re- 
port accidents or other emergencies 
and to help speed the arrival of assist- 
ance. 

In March of 1997, 2% years ago, I in- 
troduced legislation that would stand- 
ardize State cellular emergency num- 
bers. Earlier this year, I introduced a 
similar bill to accomplish the same 
goal. I am pleased that the bill we will 
vote upon and hopefully pass today in- 
cludes, among its many other impor- 
tant provisions, the designation of 911 
as the universal cellular assistance 
number, and I hear a cellular ringing in 
the background. We can tell how preva- 
lent they are. 

Adoption of this bill will remove one 
of the greatest obstacles to the effec- 
tive use of cellular telephones in emer- 
gency situations. 

I would like to take this opportunity 
to share with my colleagues briefly а 
true story that demonstrates the cur- 
rent limits of wireless phone service, à 
story that might have ended dif- 
ferently if this law had been in place 
just а short time ago. 

In 1997 on Thanksgiving Day, several 
months after I had introduced the leg- 
islation, à couple from Lenexa, Kansas, 
was driving south on U.S. 71 in south- 
western Missouri. This couple observed 
a minivan weaving through traffic, 
driving at erratic speed, and crossing 
both the road's shoulder and its center 
line. Using а cellular phone, the pas- 
senger tried to reach assistance. How- 
ever, because she was not aware that 
the cellular emergency number in Mis- 
Souri is *55, she was unable to reach as- 
sistance quickly because in her neigh- 
boring State, her home State of Kan- 
Sas, it is *47, and if one is on the Kan- 
ваз turnpike, it is even different. 

After attempting several different 
numbers, she was finally able to reach 
an operator who connected her to the 
local police station. However, by that 
time, it was too late. As the police 
were beginning to set up their road- 
block, the minivan, driven by an indi- 
vidual, collided with an oncoming vehi- 
cle containing a mother and her two- 
year-old child. It resulted in the death 
of all three. 

This tragic accident might have been 
avoided if the passenger in the Kansas 
vehicle had been able to reach authori- 
ties on the first attempt. 

It is troubling that this tragic situa- 
tion could occur almost anywhere in 
our Nation. For example, the six States 
between Kansas City and Washington, 
D.C. have five different cellular assist- 
ance numbers. In the United States as 
а whole, there are as many as 15 dif- 
ferent numbers. Besides making it 
easier for citizens to report aggressive 
or impaired drivers, this bill will also 
enhance an individual's ability to sum- 
mon help whenever needed, for exam- 
ple, when à person might be lost, in- 
jured, or otherwise disabled in a se- 
cluded area. Such action would provide 
people with additional peace of mind. 
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I urge all of my colleagues to vote in 
favor of this important public safety 
legislation. It will literally save lives. 

Mr. TAUZIN. Mr. Speaker, could I in- 
quire as to how much time is remain- 
ing. 

The SPEAKER pro tempore (Mr. 
UPTON). The gentleman from Louisiana 
(Mr. TAUZIN) has 11 minutes remaining; 
the gentleman from Massachusetts 
(Mr. MARKEY) has 8% minutes remain- 
ing. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill addresses a 
great many problems simultaneously. І 
want to compliment my dear friend, 
the gentlewoman from Missouri (Ms. 
DANNER), for the extraordinary efforts 
she has made to continue to press for- 
ward for this legislation, having the ex- 
perience she has described in mind, and 
again my good friend, the gentleman 
from Illinois (Mr. SHIMKUS), for moving 
it forward. 

Тһе one thing we are not doing in 
this bill is addressing the question of 
tower siting, and we have taken it out 
of the bill because it is still a very con- 
troversial question that has to do with 
local jurisdictions and zoning and what 
have you. But that problem poses a 
real problem for many parts of our 
country. 

Right here in the Nation's capital, 
Rock Creek Parkway still does not 
have cellular service. So citizens in 
this area who are using that parkway, 
women and men who are jogging in 
that park with their children, maybe 
subject to some unfortunate attack or 
some problem with their health cannot 
dial 911; they cannot dial anybody, be- 
cause there is no cellular service. 

Тһе gentleman from Massachusetts 
(Mr. MARKEY) and I have been pressing 
the park agency for the agreement to 
allow cellular service to come to Rock 
Creek Parkway, but unfortunately, 
after giving us promises of meeting 
deadline after deadline after deadline, 
there is still no agreement to authorize 
tower siting for cellular service in 
Rock Creek Parkway. If we cannot get 
it done right next to the capital, imag- 
ine how much trouble Americans all 
over the country are having getting 
cellular service established in places 
where our own Government sometimes 
stands in the way. 

Mr. Speaker, I wish that we had been 
able to address that problem in this 
bill. We were not. In order to get the 
bill through these two bodies and on to 
the President's desk, it is so important 
to get 911 out there and all the features 
we have just described that we have 
had to drop that important feature of 
tower siting. But my friend from Mas- 
Sachusetts and I will continue this 
fight to see to it that one day Rock 
Creek Parkway has cellular service and 
that other parks and recreational areas 
of the country similarly get the right 
to have that sort of safety protection 
for the citizens who use those parks. 
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Mr. MARKEY. Mr. Speaker, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from Massachusetts. 

Mr. MARKEY. Mr. Speaker, the gen- 
tleman put his finger right on the prob- 
lem. I do not think we want people 
driving around, driving up Rock Creek 
without an E-911 signal. That is what 
we have right now. It would be very 
helpful if down the line we are able to 
resolve these tensions that exist be- 
tween environmental concerns and 
telecommunications technology, but 
ultimately, we have to harmonize the 
policies to ensure that Americans are 
able to get the best of both, which 
right now I think they are being de- 
nied. 

Mr. TAUZIN. I thank the gentleman. 

In this case, Mr. Speaker, the cel- 
lular service provider has agreed to put 
the cellular service antennas onto al- 
ready existing towers at the tennis 
center. We would think that would be 
fine, and we would have cellular serv- 
ice for this park. We still cannot get 
those approved. 

It is an example of à problem that ex- 
ists all over America, and unfortu- 
nately, we do not cure it in this bill, 
but we are not through in our efforts to 
get service for Rock Creek Parkway. 

I know the gentleman from Massa- 
chusetts will not give up, anymore 
than I will give up in that effort. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Теп- 
nessee (Mr. FORD), that eloquent force- 
ful advocate. 

Mr. FORD. Mr. Speaker, the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY) is very kind. He has defined his 
jump shot on this side of the aisle. We 
thank him for that. My thanks to the 
gentleman from Louisiana (Mr. TAU- 
ZIN), to the gentleman from Massachu- 
setts (Mr. MARKEY), and to the chair- 
man, the gentleman from Illinois (Mr. 
SHIMKUS), and to the gentleman from 
Virginia (Chairman BLILEY) and to the 
ranking member, the gentleman from 
Michigan (Mr. DINGELL) and the gentle- 
woman from Missouri (Ms. DANNER). I 
thank them for all they have done. 

Mr. Speaker, S. 800 is à major ad- 
vancement in our ability to use all our 
communication abilities to save lives 
and report crimes. This bill designates 
911 as the universal emergency tele- 
phone number and replaces the con- 
fusing codes and alternative numbers 


that wireless networks have been 
forced to use. 
The bill upgrades conventional 


wireline services in areas which do not 
have the funds to upgrade their serv- 
ices. 

Under current law, wireless operators 
cannot respond to some emergency 
calls because they are not allowed to 
process pertinent location information. 
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This legislation, as the gentleman from 
Tllinois has said, will expand the cur- 
rent definition of customer proprietary 
network information to include local 
information. 

However, it states clearly that a pro- 
vider must obtain the express prior au- 
thorization before a carrier can use lo- 
cation information, other than in an 
emergency situation. 

By extending the current liability 
protection which exists for landline 
carriers to wireless carriers, the legis- 
lation makes sure that our liability 
statutes keep pace with ever-changing 
technology. The bill does not give wire- 
less providers greater protection. It 
does not change rules for land lines. It 
simply levels the playing field between 
the two carriers. 

Congress has the opportunity today, 
and I look forward to joining with col- 
leagues on both sides of the aisle, to 
open access to emergency services any- 
where in this country. Whether it is on 
a gridlocked highway or in the middle 
of a national park, emergency service 
will never be out of reach. 

I thank the gentlewoman from Mis- 
souri (Ms. DANNER), the gentleman 
from Louisiana (Mr. TAUZIN), I thank 
the jump-shooting gentleman from 
Massachusetts (Mr. MARKEY), and the 
gentleman from Illinois (Mr. SHIMKUS). 
I look forward to being part of the vote 
in favor of the Wireless Communica- 
tions and Public Safety Act of 1999. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would only point out 
that in order to have a jump shot, we 
must be able to get off the ground. I 
would like to have the gentleman have 
an opportunity to revise and extend so 
that he can correct any erroneous im- 
pression that he may have left with the 
listening audience here today with re- 
gard to my jumping ability. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Houston, Texas (Mr. 
GREEN), the illustrious legislator and 
another luminary in the firmament of 
jump-shooting basketball players in 
Congress. 

Mr. GREEN of Texas. Mr. Speaker, I 
thank my colleague for yielding time 
to me. 

Mr. Speaker, I am glad the gen- 
tleman corrected or at least gave my 
friend, the gentleman from Tennessee 
(Mr. FORD), the opportunity to correct 
himself. The gentleman from Massa- 
chusetts (Mr. MARKEY) and I both lost 
our jump shot about 30 years ago. 

Mr. FORD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GREEN of Texas. I yield to the 
gentleman from Tennessee. 

Mr. FORD. Mr. Speaker, 
tleman does have a set shot. 

Mr. GREEN of Texas. I stand cor- 
rected. 

I am glad to be here, Mr. Speaker, 
with both my colleague, the gentleman 
from Louisiana (Mr. TAUZIN), the chair- 


the gen- 
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man of the Subcommittee on Tele- 
communications, Trade, and Consumer 
Protection, and the ranking member in 
support of S. 800. 

For over 68 million wireless sub- 
scribers, wireless communications is 
often the critical link in emergency 
and accident situations. 

Mr. Speaker, from the city of Hous- 
ton, our Greater Harris County Emer- 
gency Network has taken great strides 
in implementing Е-911 services. Over 
the past year in Houston, Texas, the 
emergency service has been conducting 
a test of an actual Е-911 network with 
simulated 911 wireless calls. The test 
has met with great success, and the 
city’s action has made them a leader 
and role model for the rest of the coun- 
try in deploying and implementing Е- 
911. I applaud all localities that are 
taking this extra step toward imple- 
menting this in our communities. 

The ultimate goal in б. 811 is to de- 
ploy an end-to-end seamless wireless 
safety network that will save lives. 

There are some obstructions we need 
to overcome. I am glad my colleague, 
the gentleman from Massachusetts, 
was able to get his privacy amendment 
in there, because there are times that 
we want to know where we are at, par- 
ticularly in an emergency, but also we 
do not want Big Brother looking over 
our shoulders, so I am glad that hope- 
fully was addressed. 

Currently, wireless emergency calls 
do not include location information. 
Location information allows a wireless 
911 call to be located on a map within 
100 meters of the actual call. S-800 en- 
forces current FEC rules that call for 
Automatic Information Location to be 
put in place by October 1, 2001. It elimi- 
nates the barriers to installing wireless 
location technology, and assists emer- 
gency medical and public safety com- 
munities to respond to calls for help. 

Mr. Speaker, in response, and the 
gentleman has heard it in our com- 
mittee hearing, last spring I was going 
through a number of States, including 
Louisiana, Mississippi, Alabama, Ten- 
nessee, and Virginia. I did not realize 
how many States had different num- 
bers than 911. So if nothing else, this 
bill will do that, but it does a lot more. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would correct the gen- 
tleman from Houston, it is Massachu- 
setts, rather than Massatusetts. We are 
very sensitive to that as we head into 
the Yankee Series. Mr. Speaker, we 
recommend to the full House that this 
bill be accepted. 

Mr. BLILEY. Mr. Speaker, | am pleased that 
we have the opportunity today to complete a 
project that has been a high priority for the 
Commerce Committee since December of last 
year. S. 800 is sound public policy that will 
have a positive impact on the lives of all 
Americans for years to come. While the 
changes contained in the bill are rather small 
compared to some bills we consider in the 
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House, the impact will be very significant to 
the lives and safety of our constituents. 

Let me start by thanking the other body for 
their work on this issue. Last Congress, the 
Commerce Committee considered a similar bill 
led by my good friend from Louisiana, Mr. 
TAUZIN, that did not make it to the House floor. 
This Congress we were able to bring a new 
bill, Н.Н. 438, led by my good friend from Illi- 
nois, Mr. SHIMKUS, to the House floor with 
overwhelming support. This work became the 
basis for the other body's effort on this issue. 
The result is S. 800, which slightly modifies 
and improves the House product without alter- 
ing the underlying concepts. 

S. 800 will resolve once and for all the tele- 
phone number people need to dial in order to 
get emergency personnel. The bill establishes 
911 as the universal emergency number for 
both wireless and wireline telecommunications 
services. In many parts of our nation, the 
seemingly ubiquitous telephone number, 911, 
is not the number used by the local commu- 
nity for emergencies. What seems like such a 
simple concept has not been implemented uni- 
formly throughout the nation. This situation 
causes consumer confusion that can delay or 
prevent emergency personnel from reaching 
people in need. For instance, there are ap- 
proximately 15 emergency numbers used 
around the country for wireless calls. These 
range from 911 to *55, #77, to the acronym of 
the State highway police, to the local sheriff or 
police department. 

Think about the typical American experience 
of taking a family vacation. When you are out 
on the roads of America with your family and 
you see an accident or get involved in an acci- 
dent yourself, how do you get help for your 
loved ones if you don’t know how to reach 
emergency personnel? Take a moment to 
imagine trying to get emergency help on an 
interstate highway when you are not certain of 
your precise location and you may have no 
idea of what number that State has adopted to 
call emergency personnel. These scenarios 
are real and they happen every day. 

Thankfully we are making the thoughtful de- 
cision through this bill that there should be 
one number for consumers to dial to reach 
emergency personnel. This will remove the di- 
aling guessing game and help improve the 
safety of our citizens. 

S. 800 also provides liability parity between 
wireline and wireless carriers. Wireless car- 
riers have made a compelling case as to why 
liability parity is justified in this limited instance 
and how public safety will be enhanced if it is 
enacted. The public safety community is also 
strongly supporting this provision recognizing 
that the deployment of wireless location tech- 
nology is being stalled because wireless com- 
panies are correctly concerned about their ex- 
posure to lawsuit for trying to improve the 
safety of their systems. With over 100,000 
wireless emergency calls being placed each 
day, pinpointing the exact location of wireless 
calls will be extremely helpful in improving 
emergency response time. Liability protection 
will help facilitate the deployment of such tech- 
nology. 

Lastly, S. 800 will provide privacy protec- 
tions for consumers in the use of subscriber 
call location information. As call location infor- 
mation technologies are deployed, it is equally 
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important that we ensure that this information 
is treated confidentially. It is not appropriate to 
let government or commercial parties collect 
such information or keep tabs on the exact lo- 
cation of individual subscribers. S. 800 will en- 
sure that such call location information is not 
disclosed without the authorization of the user, 
except in emergency situations, and only to 
specific personnel. 

These are well thought-out, well-vetted con- 
cepts that have received broad bipartisan sup- 
port. 

| want to thank all Members that have 
helped us get where we are today. І especially 
want to thank Senators BURNS, MCCAIN, and 
HoLLINGS, and their staffs for the work that 
went into S. 800. 1 also want to thank the rel- 
evant industry parties involved, including the 
U.S. wireless companies and their trade asso- 
ciations—the Cellular Telecommunications In- 
dustry Association and the Personal Commu- 
nications Industry Association—for their con- 
tinued support and helpful suggestions. It is 
also important that we recognize the fine work 
of the public safety community, including the 
ComCARE Alliance, for continuing to remind 
us that these simple reforms will be so helpful 
to the safety of Americans. | ask that a letter 
sent to me by the ComCARE Alliance on this 
bill be made part of the RECORD. 

| urge all Members to support passage of 
the bill. 

Mr. MARKEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. TAUZIN. Mr. Speaker, asking all 
Members to join us in this bill, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Louisiana (Mr. TAUZIN) that the House 
suspend the rules and pass the Senate 
bill, S. 800. 

Тһе question was taken. 

Mr. TAUZIN. Mr. Speaker, on that I 
demand the yeas and nays. 

Тһе yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


— ы а ---- 


HILLORY J. FARIAS DATE-RAPE 
PREVENTION DRUG ACT OF 1999 


Mr. UPTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2130) to amend the Controlled 
Substances Act to add gamma hydrox- 
ybutyric acid and ketamine to the 
Schedules of controlled substances, to 
provide for а national awareness cam- 


paign, and for other purposes, as 
amended. 
Тһе Clerk read as follows: 
H.R. 2130 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hillory J. 

Farias Date-Rape Prevention Drug Act of 1999”. 
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SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Gamma hydroxybutyric acid (also called С, 
Liquid X, Liquid Ecstasy, Grievous Bodily 
Harm, Georgia Home Boy, Scoop) has become a 
significant and growing problem in law enforce- 
ment. At least 20 States have scheduled such 
drug in their drug laws and law enforcement of- 
ficials have been experiencing an increased pres- 
ence of the drug in driving under the influence, 
sexual assault, and overdose cases, especially at 
night clubs and parties. 

(2) A behavioral depressant and a hypnotic, 
gamma hydrorybutyric acid (“GHB”) is being 
used in conjunction with alcohol and other 
drugs with detrimental effects in an increasing 
number of cases. It is difficult to isolate the im- 
pact of such drug's ingestion since it is so typi- 
cally taken with an ever-changing array of 
other drugs апа especially alcohol, which 
potentiates its impact. 

(3) GHB takes the same path as alcohol, proc- 
esses via alcohol dehydrogenase, and its symp- 
toms at high levels of intake and as impact 
builds are comparable to alcohol ingestion/in- 
toxication. Thus, aggression and violence can be 
expected in some individuals who use such drug. 

(4) If taken for human consumption, common 
industrial chemicals such as gamma butyro- 
lactone and 1.4-butanediol are swiftly converted 
by the body into GHB. Illicit use of these and 
other GHB analogues and precursor chemicals is 
a significant and growing law enforcement 
problem. 

(5) A human pharmaceutical formulation of 
gamma, hydroxybutyric acid is being developed 
аз a treatment for саїаріеху, a serious and de- 
bilitating disease. Cataplery, which causes sud- 
den and total loss of muscle control, affects 
about 65 percent of the estimated 180,000 Ameri- 
cans with narcolepsy, а sleep disorder. People 
with cataplexy often are unable to work, drive 
а car, hold their children or live a normal life. 
SEC. 3. ADDITION OF GAMMA HYDROXYBUTYRIC 

ACID AND KETAMINE TO SCHEDULES 
OF CONTROLLED | SUBSTANCES; 
GAMMA BUTYROLACTONE AS ADDI- 
TIONAL LIST I CHEMICAL. 

(а) ADDITION TO SCHEDULE I.— 

(1) IN GENERAL.—Section 202(c) of the Con- 
trolled Substances Act (21 U.S.C. 612(c)) is 
amended by adding at the end of schedule I the 
following: 

“(а) Unless specifically excepted or unless list- 
ed in another schedule, any material, com- 
pound, mixture, or preparation, which contains 
any quantity of the following substance having 
а depressant effect on the central nervous sys- 
tem, or which contains any of their salts, iso- 
mers, and salts of isomers whenever the exist- 
ence of such salts, isomers, and salts of isomers 
is possible within the specific chemical designa- 
tion: 

“(1) Gamma hydroxybutyric acid.’’. 

(2) SECURITY OF FACILITIES.—For purposes of 
any requirements that relate to the physical se- 
curity of registered manufacturers and reg- 
istered distributors, gamma hydroxybutyric acid 
and its salts, isomers, and salts of isomers man- 
ufactured, distributed, or possessed in accord- 
ance with an exemption approved under section 
505(1) of the Federal Food, Drug, and Cosmetic 
Act shall be treated as a controlled substance in 
schedule III under section 202(c) of the Con- 
trolled Substances Act. 

(b) ADDITION TO SCHEDULE III.—Schedule ПІ 
under section 202(c) of the Controlled Sub- 
stances Act (21 U.S.C. 812(c)) is amended in 
(b)— 

(1) by redesignating (4) through (10) as (6) 
through (12), respectively; 

(2) by redesignating (3) as (4); 

(3) by inserting after (2) the following: 

“(3) Gamma hydroxybutyric acid and its salts, 
isomers, and salts of isomers contained in a drug 
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product for which an application has been ap- 

proved under section 505 of the Federal Food, 

Drug, and Cosmetic Act.’’; and 

(4) by inserting after (4) (as so redesignated) 
the following: 

“(5) Ketamine and its salts, isomers, and salts 
of isomers."'. 

(c) ADDITIONAL LIST I CHEMICAL.—Section 
102(34) of the Controlled Substances Act (21 
U.S.C. 802(34)) is amended— 

(1) by redesignating subparagraph (X) as sub- 
paragraph (Y); and 

(2) by inserting after subparagraph (W) the 
following subparagraph: 

“(Х) Gamma butyrolactone.’’. 

(d) RULE OF CONSTRUCTION REGARDING CON- 
TROLLED SUBSTANCE ANALOGUES.—Section 
102(32) of the Controlled Substances Act (21 
U.S.C. 802(32)) is amended— 

(1) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(2) by inserting after subparagraph (A) the 
following subparagraph: 

“(В) The designation of gamma butyrolactone 
or any other chemical as a listed chemical pur- 
suant to paragraph (34) or (35) does not pre- 
clude a finding pursuant to subparagraph (A) of 
this paragraph that the chemical is a controlled 
substance analogue.’’. 

(е) PENALTIES REGARDING SCHEDULE I.— 

(1) IN GENERAL.—Section 401(b)(1)(C) of the 
Controlled Substances Act (21 U.S.C. 
641(b)(1)(C)) is amended in the first sentence by 
inserting after ‘‘schedule I or II," the following: 
“gamma hydroxybutyric acid in schedule III,". 

(2) CONFORMING AMENDMENT.—Section 
401(b)(1)(D) of the Controlled Substances Act (21 
U.S.C. 841(b)(1)(D)) is amended by inserting 
"(other than gamma hydroxybutyric acid)" 
after "schedule III". 

(f) DISTRIBUTION WITH INTENT TO COMMIT 
CRIME OF VIOLENCE.—Section 401(b)(7)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(7)(A)) is amended by inserting “от con- 
trolled substance analogue" after ‘‘distributing 
a controlled substance’’. 

SEC. 4. AUTHORITY FOR ADDITIONAL REPORTING 
REQUIREMENTS FOR GAMMA HY- 
DROXYBUTYRIC PRODUCTS IN 
SCHEDULE ПІ. 

Section 307 of the Controlled Substances Act 
(21 U.S.C. 827) is amended by adding at the end 
the following: 

“(һ) In the case of a drug product containing 
gamma hydroxybutyric acid for which an appli- 
cation has been approved under section 505 of 
the Federal Food, Drug, and Cosmetic Act, the 
Attorney General may, in addition to any other 
requirements that apply under this section with 
respect to such a drug product, establish any of 
the following as reporting requirements: 

“(1) That every person who is registered as a 
manufacturer of bulk or dosage form, as a pack- 
ager, repackager, labeler, relabeler, от dis- 
tributor shall report acquisition and distribution 
transactions quarterly, not later than the 15th 
day of the month succeeding the quarter for 
which the report is submitted, and annually re- 
port end-of-year inventories. 

“(2) That all annual inventory reports shall 
be filed no later than January 15 of the year fol- 
lowing that for which the report is submitted 
and include data on the stocks of the drug prod- 
uct, drug substance, bulk drug, and dosage 
forms on hand as of the close of business Decem- 
ber 31, indicating whether materials reported 
are in storage or in process of manufacturing. 

“(3) That every person who is registered as a 
manufacturer of bulk or dosage form shall re- 
port all manufacturing transactions both inven- 
tory increases, including purchases, transfers, 
and returns, and reductions from inventory, in- 
cluding sales, transfers, theft, destruction, and 
seizure, and shall provide data on material 
manufactured, manufactured from other mate- 
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rial, use in manufacturing other material, and 
use in manufacturing dosage forms. 

“(4) That all reports under this section must 
include the registered person’s registration num- 
ber as well as the registration numbers, names, 
and other identifying information of vendors, 
suppliers, and customers, sufficient to allow the 
Attorney General to track the receipt and dis- 
tribution of the drug. 

“(5) That each dispensing practitioner shall 
maintain for each prescription the name of the 
prescribing practitioner, the prescribing practi- 
tioner’s Federal and State registration numbers, 
with the expiration dates of these registrations, 
verification that the prescribing practitioner 
possesses the appropriate registration to pre- 
scribe this controlled substance, the patient’s 
name and address, the name of the patient’s in- 
surance provider and documentation by a med- 
ical practitioner licensed and registered to pre- 
scribe the drug of the patient’s medical need for 
the drug. Such information shall be available 
for inspection and copying by the Attorney Gen- 
eral. 

“(6) That section 310(b)(3) (relating to mail 
order reporting) applies with respect to gamma 
hydroxybutyric acid to the same extent and in 
the same manner as such section applies with 
respect to the chemicals and drug products spec- 
ified in subparagraph (A)(i) of such section.’’. 
SEC. 5. DEVELOPMENT OF FORENSIC FIELD 

TESTS FOR GAMMA HYDROXY- 
BUTYRIC ACID. 

The Attorney General shall make a grant for 
the development of forensic field tests to assist 
law enforcement officials in detecting the pres- 
ence of gamma hydroxybutyric acid and related 
substances. 

SEC. 6. ANNUAL REPORT REGARDING DATE-RAPE 
DRUGS; NATIONAL AWARENESS CAM- 
PAIGN. 

(a) ANNUAL REPORT.—The Secretary of Health 
and Human Services (in this section referred to 
as the ‘“‘Secretary’’) shall periodically submit to 
the Congress reports each of which provides an 
estimate of the number of incidents of the abuse 
of date-rape drugs (as defined in subsection (c)) 
that occurred during the most recent one-year 
period for which data are available. The first 
such report shall be submitted not later than 
January 15, 2000, and subsequent reports shall 
be submitted annually thereafter. 

(b) NATIONAL AWARENESS CAMPAIGN.— 

(1) DEVELOPMENT OF PLAN; RECOMMENDATIONS 
OF ADVISORY COMMITTEE.— 

(A) IN GENERAL.—The Secretary, in consulta- 
tion with the Attorney General, shall develop a 
plan for carrying out a national campaign to 
educate individuals described in subparagraph 
(B) on the following: 

(i) The dangers of date-rape drugs. 

(ii) The applicability of the Controlled Sub- 
stances Act to such drugs, including penalties 
under such Act. 

(iii) Recognizing the symptoms that indicate 
an individual may be a victim of such drugs, in- 
cluding symptoms with respect to sexual assault. 

(iv) Appropriately responding when an indi- 
vidual has such symptoms. 

(B) INTENDED POPULATION.—The individuals 
referred to in subparagraph (A) are young 
adults, youths, law enforcement personnel, edu- 
cators, school nurses, counselors of rape victims, 
and emergency room personnel in hospitals. 

(C) ADVISORY COMMITTEE.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary shall establish an advisory com- 
mittee to make recommendations to the Sec- 
retary regarding the plan under subparagraph 
(A). The committee shall be composed of individ- 
uals who collectively possess expertise on the ef- 
fects of date-rape drugs and on detecting and 
controlling the drugs. 

(2) IMPLEMENTATION OF PLAN.—Not later than 
180 days after the date on which the advisory 
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committee under paragraph (1) is established, 
the Secretary, in consultation with the Attorney 
General, shall commence carrying out the na- 
tional campaign under such paragraph in ac- 
cordance with the plan developed under such 
paragraph. The campaign may be carried out 
directly by the Secretary and through grants 
and contracts. 

(3) EVALUATION BY GENERAL ACCOUNTING OF- 
FICE.—Not later than two years after the date 
on which the national campaign under para- 
graph (1) is commenced, the Comptroller General 
of the United States shall submit to the Congress 
an evaluation of the effects with respect to date- 
rape drugs of the national campaign. 

(c) DEFINITION.—For purposes of this section, 
the term ‘‘date-rape drugs’’ means gamma hy- 
droxybutyric acid and its salts, isomers, and 
salts of isomers and such other drugs or sub- 
stances as the Secretary, after consultation with 
the Attorney General, determines to be appro- 
priate. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. UPTON) and the gen- 
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. UPTON). 

GENERAL LEAVE 

Mr. UPTON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 2130. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. UPTON. Mr. Speaker, I ask unan- 
imous consent that the gentleman 
from Ohio (Mr. CHABOT) be recognized 
to control half of my time, or 10 min- 
utes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. UPTON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2130. I particularly want to appreciate 
the good work of the gentleman from 
Virginia (Chairman BLILEY) and the 
gentleman from Florida (Chairman 
BILIRAKIS), both of whom would be here 


except for subcommittee hearings 
going on. 
I thank my colleagues, all of the 


Michigan delegation, and in particular, 
the gentleman from Michigan (Mr. 
STUPAK) who serves with me on the 
Committee on Commerce, for his dili- 
gent work on this effort, and the gen- 
tlewoman from Texas (Ms. JACKSON- 
LEE) for her fine efforts, and obviously 
the gentleman from Michigan (Mr. DIN- 
GELL) as well. 

I also want to compliment Senator 
ABRAHAM, who has introduced similar 
legislation in the Senate, as well as 
Chairman HATCH, chairman of the 
Committee on the Judiciary in the 
Senate, as he has apparently indicated 
that they want to move fairly quickly 
in the Senate with hearings and action 
over there very soon, perhaps as early 
as next week. 
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Mr. Speaker, I was а relatively new 
chairman of the Subcommittee on 
Oversight and Investigations in the 
Committee on Commerce this last 
year. There were two stories in Michi- 
gan that prevailed in a major way last 
January. 

One was the terrible cold and snow. 
The high temperature I think in my 
part of the State was about 20 below 
for about 1% weeks. The other story 
was a very sad story about two teenage 
women from the district of the gen- 
tleman from Michigan (Mr. DINGELL) 
who went to a party and, sadly, some- 
one allegedly laced their soft drinks 
with а date-rape drug called GHB or 
GBL. One of those women died. It was 
a nightmare, à nightmare that no fam- 
ily wants to experience or get that 
phone call. 

I did not know very much about date 
rape drugs, and I thought, as the new 
chairman of the subcommittee, that we 
ought to have a look at it. We called à 
number of witnesses. In fact, we heard 
from a victim from this area, the 
Washington-Virginia-Maryland area, a 
woman who at the age of 14 or 15 had 
had her soft drink laced with this same 
type of drug. She was a serious victim 
of sexual assault. She, thank goodness, 
lived, but it was an experience that no 
family wants to experience. 

Mr. Speaker, we heard in August 
from the Kansas City ТУ station, 
where they thought that perhaps as 
many as 6,000 or 7,000 cases of date rape 
drugs had happened in the greater Kan- 
ваз City area, and they were very inter- 
ested in watching this legislation move 
forward. I heard from à mom in Ohio 
whose daughter's bottled water had 
been laced with this stuff and she was 
on life support, the daughter. 

As we found out a little bit about 
this drug, we found that it was odor- 
less, colorless, tasteless, and it is vir- 
tually available on every college cam- 
pus across the country. We found out 
that on the Internet, virtually anyone 
with a credit card could get this stuff 
for as little as $20 overnight. 

Mr. Speaker, this is a nightmare that 
needs to end. We found out that be- 
cause of à number of loopholes in à 
number of States, these drugs were ac- 
tually legal. They were legitimate. We 
found out that those States would try 
as hard as they may to try and ban 
some of these drugs. With a simple 
change in the chemical balance of 
these drugs, it could be made from 
GHB to GBL to who knows what, and 
the circumstance would be the same. 

Mr. Speaker, this legislation that I 
introduced, along with my colleagues, 
the gentlemen from Michigan, Mr. STU- 
PAK and Mr. DINGELL, the gentleman 
from Virginia (Mr. BLILEY), and the 
gentleman from Florida (Mr. BILI- 
RAKIS), closes the door on these drugs. 
It makes them а Schedule I. It will 
take it, I hope, off the Internet. 

It will make sure that on college 
campuses, in high schools across the 
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country, that there will be a force that 
the law enforcement agencies will have 
where they can take this stuff off the 
Street and save families from the 
nightmares that they would otherwise 
have. 

We heard testimony that perhaps as 
many as 90 kids have died in the last 
couple of years because of these drugs, 
and certainly thousands and thousands 
of cases of abuse across the country. In 
many cases, when these kids, women, 
are brought to the ER rooms, the hos- 
pital has no idea what might have 
Struck these kids because it is natural, 
in many cases. In many cases these 
drugs are а naturally-produced sub- 
stance with a relatively short half-life, 
and without knowing specifically what 
to look for in this stuff, the ER room 
misses it and perhaps that child dies. 

Mr. Speaker, I would urge my col- 
leagues to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
ask unanimous consent to yield 10 min- 
utes to the gentlewoman from Texas 
(Ms. JACKSON-LEE) for her to control on 
behalf of the Committee on the Judici- 
ary. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
STUPAK), the sponsor of the bill who 
has worked tirelessly on this with the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) and the gentlewoman from 
Michigan (Ms. STABENOW). 

Mr. STUPAK. I thank the gentleman 
for yielding time to me, Mr. Speaker. 

Mr. Speaker, I rise in strong support 
of H.R. 2130, the Hillory T. Varias Date- 
Rape Prevention Drug Act of 1999. 

As many of my colleagues know, 
with my background in law enforce- 
ment, I have been concerned with the 
problem of drug abuse and date rape. In 
fact, the first bill that I ever passed in 
the U.S. Congress in 1993 was the 
Chemical Diversion Act of 1998, which 
wiped out cat or methcatadone, as we 
call it. 

But in addition to this and other ef- 
forts, we are here today on Н.В. 2130, as 
amended. We did à lot of work in com- 
mittee. We put my substitute as the 
committee bill, and it is a product of à 
lot of compromise worked out by nu- 
merous parties in the Committee on 
Commerce and the Committee on the 
Judiciary to address the concerns and 
needs of both law enforcement and pa- 
tients. 

By scheduling GHB, we will be giving 
the Drug Enforcement Agency strong 
controls over the drug and allow them 
to combat the rampant abuse of this 
drug which we are currently seeing. 
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Just а few months ago, five Lake 
City teenagers were brought into the 
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emergency room in convulsions and de- 
Scribed as comatose due to the over- 
dose of GHB. Even more recently, Octo- 
ber 1 of this year, article right here 
about eight Ann Arbor University of 
Michigan students up in the hospital 
over the weekend because of taking 
GHB that was slipped into their drinks 
while they were out partying in Ann 
Arbor. 

Not only in Michigan, Mr. Speaker, 
but all over the country this drug is 
spreading in popularity. І know my col- 
league, from the gentleman from 
Michigan (Mr. UPTON), estimated 90 
people. Even modest estimates put it 
at 32 people have died from exposure to 
this drug, most of them because it has 
been dangerously mixed with alcohol. 

Countless others have overdosed or 
Suffered rape as а result of this unpre- 
dictable and uncontrolled substance. 
Furthermore, GHB is one of the first 
drugs in which the recipe for manufac- 
ture at home was widely available over 
the Internet. People were literally 
cooking up the drug in their house by 
obtaining the ingredients and instruc- 
tions over the Internet. 

H.R. 2180 addressed this issue by re- 
quiring tracking and reporting of pos- 
Sible misuse of GBL and other pre- 
cursor chemicals. 

Finally, the bill requires the Depart- 
ment of Justice to develop a forensic 
test to aid law enforcement officials in 
determining when GHB or à GHB-re- 
lated compound is involved in a crimi- 
nal activity. This will be helpful to law 
enforcement officials who currently 
have no way of determining GHB’s in- 
volvement in a crime or situation with- 
out laboratory testing. 

This bill also recognizes that well-de- 
signed legislative efforts should not 
throw out the baby with the bath 
water, so to speak. By this, I mean that 
the abusive use of GHB we have been 
focusing on should not prevent possible 
legitimate or beneficial uses of this 
drug. For example, GHB has shown 
considerable promise for the treatment 
of narcolepsy. Specifically, this drug 
could benefit the approximately 30,000 
people who suffer from a form of 
cataplexy or a sudden loss of muscle 
control. 

Good public policy recognizes these 
patients and the important research 
which is being done attempting to ad- 
dress their serious medical concerns. 

H.R. 2130 places GHB into Schedule I; 
but when it is approved by the FDA for 
medical use, it will then move to a 
Schedule III with Schedule I criminal 
penalties. It allows an exemption from 
the security requirements imposed for 
Schedule I controlled substances, 
which will allow the manufacturers of 
medical-grade GHB to continue their 
research without the need to construct 
an expensive vault for storage of the 
product. 

This bill also allows patients to re- 
ceive their drugs directly from the 
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manufacturer, because it places a 
medically-approved GHB drug auto- 
matically into Schedule III. 

Mr. Speaker, a lot of work has gone 
into reaching this bipartisan legisla- 
tion. I want to thank the gentlewoman 
from Texas (Ms. JACKSON-LEE) for her 
work on this issue. I want to thank the 
chairman of the Committee on Com- 
merce, the gentleman from Virginia 
(Mr. BLILEY), аз well as my good friend, 
the gentleman from Michigan (Mr. 
UPTON) of the Subcommittee on Over- 
sight, Investigations and Emergency 
Management for holding the first hear- 
ing on this matter, and the gentleman 
from Florida (Mr. BILIRAKIS) who were 
crucial in moving this bill through the 
Committee on Commerce. 

Finally and most heartfelt, I would 
like to thank the gentleman from 
Michigan (Mr. DINGELL), as well as the 
gentleman from Ohio (Mr. BROWN), the 
gentleman from Pennsylvania (Mr. 
KLINK), and the gentlewoman from 
Michigan (Ms. STABENOW) for working 
with us on our side to move this bill. 

I urge the House to pass this bill so 
we can prevent more deaths from the 
misuse of this dangerous substance, 
and I urge the other body to move this 
legislation expeditiously. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2130. One of the most pernicious 
recent developments in our Nation’s 
battle against illegal drug use is the 
emergence of so-called date rape drugs. 
These drugs are being used by sexual 
predators to incapacitate their victims 
before they are sexually assaulted. 
Many of these drugs are odorless and 
tasteless as the gentleman from Illi- 
nois has already mentioned, and they 
dissolve quickly and easily in alcohol. 

Alcohol enhances the drug’s intoxi- 
cating effect and leaves the victim ut- 
terly helpless. What makes the use of 
these drugs even more contemptible is 
that the victims are likely to suffer 
memory loss, and this makes it vir- 
tually impossible for them to recount 
to law enforcement officers the cir- 
cumstances surrounding the assault. 
These victims suffer the knowledge 
that they have been sexually assaulted, 
but they just cannot remember the de- 
tails or explain how it happened and 
that makes it virtually impossible to 
prosecute many of these cases, and 
that is why they are particularly hei- 
nous. 

H.R. 2130 builds on past efforts by the 
Committee on Commerce and the Com- 
mittee on the Judiciary to address the 
problem of date rape drugs. In 1998, a 
bill I introduced, the Controlled Sub- 
stances Trafficking Prohibition Act, 
passed both the House and the Senate 
and was signed into law by the Presi- 
dent. H.R. 2366 closed a gaping loophole 
in U.S. drug policy, the so-called per- 
sonal use exemption to the Controlled 
Substances Act that allowed American 
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drug dealers to bring large quantities 
of prescription drugs, even the most 
notorious types of date rape drugs, into 
this country without a legitimate doc- 
tor’s prescription or medical purpose. 

This exemption was so lax that stud- 
ies along the Texas border found 
records of people bringing thousands of 
these pills into this country in one day; 
multiple drugs and thousands of pills 
in a single day supposedly for personal 
use. These date rape drugs ultimately 
found their way far too often to the 
streets and to college campuses, put- 
ting young women at risk. 

In October 1996, Congress also passed 
the Drug Induced Rape Prevention and 
Punishment Act of 1996. That law ad- 
dressed the abuse of the drug 
flunitrazepam апа established the 
precedent that H.R. 2130 now follows. 

Others have ably described the provi- 
sions of this legislation so I will only 
highlight a few of its key aspects. It 
places GHB in Schedule I of the Con- 
trolled Substances Act; thereby pro- 
viding the maximum penalties for 
those who clandestinely produce the 
drug at home and those who use GHB 
to commit date rape. It also establishes 
GBL, the precursor chemical used to 
make GHB, as a list one chemical, the 
most regulated chemical category. 

The legislation allows for the ongo- 
ing, promising clinical development of 
GHB for the treatment of narcolepsy 
and more specifically for the treatment 
of cataplexy. It does so by providing 
that if and when GHB is approved by 
the FDA for the treatment of 
cataplexy, it will then be placed in 
Schedule III of the Controlled Sub- 
stances Act. Such scheduling would fa- 
cilitate use of the drug for such treat- 
ment. At the same time, however, the 
bill provides that the illegal use of 
GHB will receive Schedule I penalties. 

Mr. Speaker, H.R. 2130 is another 
good example of how this Congress and 
recent Congresses are working both 
smarter and harder to combat the 
Scourge of illegal drugs. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, over this past weekend 
we lost 6 young people in a tragic acci- 
dent near College Station, and before I 
begin my remarks I would like to offer 
my sympathy to their families and 
their universities. 

Any time we lose young people, it is 
a tragedy and that is why this bill is so 
particularly important to those of us 
in Texas and around this country. So I 
am pleased to stand here today in 
strong support of the Hillory J. Farias 
Date-Rape Preservation Act of 1999, 
and I was delighted this summer to 
join the members of the Committee on 
Commerce, the gentleman from Michi- 
gan (Mr. UPTON), the gentleman from 
Michigan (Mr. STUPAK), and the gen- 
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tleman from Virginia (Mr. BLILEY), to 
introduce this bipartisan legislation. 

I want to take this time now to ac- 
knowledge the leadership of the gen- 
tleman from Michigan (Mr. UPTON) and 
the gentleman from Michigan (Mr. 
STUPAK) and to thank them for their 
collaborative kindness, to thank the 
gentleman from Ohio (Mr. BROWN) and 
the gentlewoman from Michigan (Ms. 
STABENOW) for their interest and par- 
ticipation. We have waited a long time 
for this day; and I look forward to the 
next step for this legislation, which is 
final passage today in the House and 
later in the Senate. 

This day has been a long time com- 
ing, but it is à victory for those of us 
who are concerned about date rape 
drugs. This drug, GHB, has been used in 
innumerable rapes around the country 
and has been implicated in at least 40 
deaths. In addition to date rape, this 
drug is very popular on the party scene 
in many cities and it is widely abused. 
In my home city of Houston, GHB has 
become known as а rage at some Hous- 
ton area clubs where it is clandestinely 
being dispensed by party goers in clear 
liquid form from designer water bot- 
tles. This drug which goes by the 
names of ‘‘easy lay," ‘‘grievous bodily 
harm," “соок, Gamma 10," and ‘‘liq- 
uid X" cannot be detected with а rou- 
tine drug screen. That is why the 
deaths of so many of the victims have 
remained a mystery. 

I was prompted to act to control the 
illicit use of GHB 3 years ago because 
of the death of Hillory J. Farias for 
whom this bill is named after, proudly 
So, of La Porte, Texas, on August 5, 
1996, who was killed by this drug. 

There is no pride in her death, but 
there is pride in this tribute to her 
today. I introduced а GHB bill in 1997 
and again in 1998 and in 1999, and I have 
continued to advocate for its passage 
to prevent women from being victim- 
ized by date rape drugs. 

Hillory J. Farias was a 17-year-old 
high school student, model student and 
varsity volleyball player, who died as а 
result of GHB slipped in her soft drink. 
It was at this time that her family re- 
fused to believe that she died of a self- 
induced drug overdose, and in their 
persistence they had the new Harris 
County medical center, Dr. Joy Carter, 
to again retest or reexamine and deter- 
mine the death or the reason of the 
death of Hillory J. Farias. 

Her family now, Lydia Farias, her 
grandmother; and Ray Farias, her 
grandfather; Rubin Farias, her uncle; 
Rosey Farias, her mother; and 
Hernando Farias, her uncle have gath- 
ered throughout these 3 years to per- 
sist in finding some truth to what hap- 
pened to Hillory but also to help pass 
this legislation so that it could not 
happen to others again. 

Hillory and two of her girlfriends 
went out to a club where they con- 
sumed only soft drinks. At some point 
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during the evening, GHB was slipped 
into Hillory's drink and soon after- 
wards Hillory complained of feeling 
Sick with a severe headache. She went 
home to bed, but the next morning 
Hillory was found by her grandmother 
unconscious and unresponsive. Hillory 
was rushed to the hospital where she 
later died. The cause of Hillory's death 
remained a mystery until it was finally 
detected by medical examiners, in this 
instance Dr. Joy Carter, as I indicated, 
after receiving а report from the Harris 
County Organized Crime and Narcotics 
Task Force about a new date-rape drug 
that was starting to show up in area 
nightclubs. 

I introduced H.R. 1530 on May 5, 1997. 


The bill has several cosponsors, the 
gentlewoman from Georgia (Ms. 
MCKINNEY), the gentlewoman from 


Florida (Mrs. MEEK), the gentlewoman 
from California (Mrs. TAUSCHER), the 
gentlewoman from Michigan (Ms. KIL- 
PATRICK), the gentlewoman from New 
York (Mrs. LOWEY), the gentlewoman 
from Maryland (Mrs. MORELLA), the 
gentlewoman from New York (Ms. 
VELÁZQUEZ), the gentlewoman from 
California (Ms. MILLENDER-MCDONALD), 
the gentleman from Georgia (Mr. 
BISHOP), the gentleman from New Jer- 
sey (Mr. PALLONE), the gentleman from 
Florida (Mr. WEXLER), the gentle- 
woman from Michigan (Ms. STABENOW), 
the gentlewoman from Missouri (Ms. 
MCCARTHY) the gentlewoman from 
California (Ms. ROYBAL-ALLARD), the 
gentleman from Texas (Mr. BENTSEN), 
the gentlewoman from Connecticut 
(Ms. DELAURO), the gentleman from 
Texas (Mr. HINOJOSA), the gentleman 
from Texas (Mr. RODRIGUEZ), the gen- 
tleman from Texas (Mr. REYES), and 
the gentleman from New York (Mr. 
SERRANO). 

The Subcommittee on Crime held a 
hearing in July 1998, where Hillory’s 
uncle traveled long distance to come 
along with Dr. Joy Carter who was a 
witness. 

H.R. 1530 received bipartisan support 
of the Subcommittee on Crime. Earlier 
this session, we introduced H.R. 75, and 
this summer again I worked closely 
with the gentleman from Michigan 
(Mr. UPTON), the gentleman from 
Michigan (Mr. STUPAK), the gentleman 
from Virginia (Mr. BLILEY), and the 
gentleman from Michigan (Mr. DIN- 
GELL) to bring us to this point. 

Тһе Houston Poison Control reports 
indicate that as many as 30 people have 
overdosed on the drug and been treated 
in emergency rooms in the past 6 
months. In fact, Mike Ellis, director of 
poison control, stated in 1996, that the 
majority of cases that this agency has 
been seeing over the past few years 
have resulted from people rushed to the 
hospitals because they could not 
breath or they passed out in their cars 
and nobody could rouse them. 

My office has been contacted by 
many families. Fifteen year old 
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Samantha Reid died in Michigan. The 
office of the gentleman from New York 
(Mr. LAFALCE) told us of the story of 
Kerri Breton who died in Syracuse, 
New York, who died from this drug 
being slipped into her drink. 

A young man from the Chicago area 
overdosed and almost died last Sep- 
tember. His family called our office 
pleading for help. There was also a re- 
cent incident in Michigan where four 
teenagers died. One Houston, Texas, 
resident by the name of Craig told the 
media officials that the use of the drug 
is rampant. 

These tragedies underscore the im- 
portance of this legislation. Without 
this bill, illicit use of GHB would in- 
crease dramatically. It is being made 
in bathtubs. It is being made on the 
Internet. 

Mr. Speaker, I would like to thank 
those who have helped us come this far, 
and I would like to also acknowledge 
that we have provided in this bill the 
exception for narcolepsy, which I think 
is extremely important. 
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This bill reflects a compromise. This 
bill enables law enforcement to permit 
anyone who abuses GHP to the full ex- 
tent of the law by placing the drug on 
Schedule I of the Controlled Sub- 
stances Act. By doing so, it allows 
those who use the drug for sexual as- 
sault to suffer the penalties under the 
Drug-Induced Rape Prevention and 
Punishment Act. In addition, it pro- 
vides for the use of this drug medically. 

I would like to thank someone who 
has been very helpful, Mr. Speaker, one 
such person, Trinka Porrata, a retired 
member of the Los Angeles Police De- 
partment. She has advocated for sched- 
uling GHB on Schedule I for years and 
years and years. 

So we come to this point where I 
would like to finally thank John Ford 
with the minority commerce staff, 
John Manthei with the majority staff. 
I would like to also thank my staff 
members Leon Buck, Ayanna Hawkins, 
Oliver Kellman. 

I would like to finally thank the gen- 
tleman from Virginia (Mr. SCOTT); the 
gentleman from Michigan (Mr. CoN- 
YERS), ranking member; the gentleman 
from Florida (Mr. MCCOLLUM); and the 
gentleman from Illinois (Mr. HYDE) of 
the Committee on the Judiciary. 

I would like to continue again or to 
emphasize that this has been a bipar- 
tisan effort working with the Com- 
mittee on the Judiciary and the Com- 
mittee on Commerce; and we have 
come this far, and I look forward to my 
colleagues supporting this legislation, 
the Hillory J. Farias Date-Rape Pre- 
vention Drug Act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UPTON. Mr. Speaker, may I ask 
how much time the four of us have re- 
maining. 
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The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Michi- 
gan (Mr. UPTON) has 5 minutes remain- 
ing. The gentleman from Ohio (Mr. 
CHABOT) has 6 minutes remaining. The 
gentleman from Ohio (Mr. BROWN) has 
5 minutes remaining. The gentlewoman 
from Texas (Ms. JACKSON-LEE) has 2 
minutes remaining. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Michigan (Ms. STABENOW), a lead- 
er in this effort on this legislation. 

Ms. STABENOW. Mr. Speaker, I 
thank the gentleman from Ohio for 
yielding me this time. 

Mr. Speaker, I want to first thank 
the gentleman from Michigan (Mr. 
UPTON) for his efforts and the gen- 
tleman from Michigan (Mr. STUPAK), 
who I know has been working for 3 
years on this issue. I very much appre- 
ciate their leadership on this issue, as 
well as the gentlewoman from Texas 
(Ms. JACKSON-LEE), and all of the oth- 
ers that have been mentioned con- 
cerning this very important issue. 

І come to the floor today, and I am a 
cosponsor of this legislation, not only 
as a Member of the House of Represent- 
atives from Michigan where we have 
seen tragedies occur, but also as a 
mother of a college-age daughter. 

I share my colleagues’ support for 
classifying GHB as a Schedule I drug, 
placing it in the most highly regulated 
category of drugs. It depresses the cen- 
tral nervous system and as we know 
has reportedly been abused to produce 
intense highs and to assist in the com- 
mission of sexual assaults. 

GHB is a very dangerous drug when 
used in this context. It has been in- 
volved in acquaintance or date rapes, 
which happen to young women most 
likely between the ages of 16 and 24 
more than any other group of women. 
Compared to stranger rape, it is gross- 
ly underreported, mainly because many 
women do not recognize such encoun- 
ters as rape, particularly if there is 
minimal violence. Yet, it is rape, and it 
is a crime. 

The statistics on date rape are fright- 
ening. It is estimated that one in four 
college women have been the victim of 
date rape. In a recent study, 84 percent 
of rape victims knew their attacker, 
and 57 percent of those were raped on a 
date. According to Virginia’s Council 
Against Sexual Assault, those figures 
make acquaintance and date rape more 
common than heart attacks or alco- 
holism. 

This is a serious issue, and I am very 
pleased to be joining my colleagues to 
bringing this to the floor. I urge that 
we have an overwhelming bipartisan 
support for this bill. 

Mr. CHABOT. Mr. Speaker, I yield 3 
minutes to the gentleman from Ala- 
bama (Mr. BACHUS), who is a member of 
the Committee on the Judiciary. 

Mr. BACHUS. Mr. Speaker, I com- 
mend the gentleman from Michigan 
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(Mr. UPTON) for bringing this legisla- 
tion. 

Тһе gentleman from Michigan (Mr. 
UPTON) mentioned the word ‘‘night- 
таге.” He said it is time to put an end 
to this nightmare. That is exactly 
what this legislation is about. Every 
parent’s worst nightmare is to receive 
that call in the middle of the night 
telling us that one of our children has 
been harmed. 

Now, the gentlewoman from Texas 
(Ms. JACKSON-LEE), who has worked 
very hard on this bill, mentioned those 
six young people that were killed at 
College Station, Texas. I think all of us 
who had young daughters and sons on 
campuses, we identified with that. 

In Birmingham, there has been a dif- 
ferent kind of call in the night, a dif- 
ferent nightmare. It is a call that our 
daughters have been given this drug 
GHB. It is clear. It is tasteless. They 
were at a party. They were at a club, 
and someone slipped it into their 
drink. The unfortunate ones lapsed 
into unconsciousness, then into a 
coma, and they never recovered. The 
more fortunate ones do recover, but 
they are scarred. Their parents and 
they live through this nightmare. 

In Birmingham, Alabama this year alone 
there have been almost a dozen cases of peo- 
ple suffering from overdoses of GHB—the ac- 
tive ingredient in date rape drugs. In the past 
year, Birmingham’s South Precinct drug task 
force has made 20 GHB-related arrests. 

It is time to put a stop to it. It is the 
only responsible thing for us to do. 
That is what this legislation will move 
to do. It will empower law enforcement 
officers to get these sexual predators 
that would prey on our daughters and 
our sisters and our neighbors to get 
them off the street and get them be- 
hind bars. 

We have had people that have come 
before the Committee on the Judiciary, 
young ladies who were victims of GHB. 
They have described to us in horrible 
detail the abuse they suffered from a 
date using GHB. It has been sobering 
for all of us. 

We have a responsibility to those 
young ladies and to all young women 
and their parents to address this prob- 
lem. 

By passing this legislation today, we 
will take a major step in giving our law 
enforcement officers the tools they 
need. 

I would like to commend, not only 
the gentleman from Michigan (Mr. 
UPTON), the gentlewoman from Texas 
(Ms. JACKSON-LEE), I would like to also 
commend the gentleman from Florida 
(Mr. McCoLLuM), the Subcommittee on 
Crime chair, for his excellent work on 
this. 

I would like to commend the gentle- 
men from Ohio (Mr. CHABOT) and the 
gentleman from Ohio (Mr. BROWN) for 
their work on this. 

I commend the staff of the Com- 
mittee on the Judiciary, and especially 
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Dan Bryant, for their dedicated service 
in highlighting this dangerous drug 
and its consequences. 

Hopefully, as а result of this legisla- 
tion, a few less parents will receive 
that dreaded phone call in the middle 
of the night, and this Congress will 
have done something positive in а bi- 
partisan way. I thank the gentleman 
from Ohio (Mr. CHABOT) for the oppor- 
tunity to speaking in support of this 
legislation. 

Mr. CHABOT. Mr. Speaker, I ask 
unanimous consent to yield the bal- 
ance of my time to the gentleman from 
Michigan (Mr. UPTON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield 1% minutes to the dis- 
tinguished gentlewoman from New 
York (Mrs. MALONEY), who is the co- 
chair of the Women’s Caucus and has 
worked very hard on issues dealing 
with women and children. 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentlewoman 
from Texas (Ms. JACKSON-LEE) for her 
hard work on this bill, as well as the 
gentleman from Virginia (Chairman 
Bliley), the gentleman from Michigan 
(Mr. DINGELL), the gentleman from 
Michigan (Mr. STUPAK), the gentleman 
from Michigan (Mr. UPTON), and many 
others. 

As the mother of two young women, 
I urge my colleagues to pass this im- 
portant bipartisan bill, to prevent fu- 
ture tragedies like the one that took 
the life of Hillory J. Farias. 

After an innocent evening at a teen- 
age dance hall, Hillory died, never 
knowing what hit her, never knowing 
that someone had slipped a lethal dose 
of GHB into her Sprite. 

Mr. Speaker, this bill is about pro- 
tecting children and young women. It 
is about regulating access to dan- 
gerous, unpredictable substances like 
GHB, which is known as a date-rape 
drug. GHB may not always be harmful. 
It may, indeed, have an appropriate 
medical use. 

But I say to my colleagues, Mr. 
Speaker, it should not be in the hands 
of partying teenagers, of preying sex 
offenders, of uninformed consumers. 

I believe that this drug belongs in the 
hands of professionals, of pharmacists, 
of health care providers who know the 
legitimate uses as well as the risks of 
GHB. Only then will young women and 
children be safe from the crime and 
tragic death to which GHB is an ac- 
complice. 

I urge passage of this bill. 

Mr. UPTON. Mr. Speaker, I yield 4 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA), a cosponsor 
of the bill. 

Mrs. MORELLA. Mr. Speaker, I rise 
in very strong support of H.R. 2130. I 
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really want to thank and commend the 
gentleman from Michigan (Mr. UPTON) 
and the gentlewoman from Texas (Ms. 
JACKSON-LEE) for introducing this very 
important piece of legislation and 
bringing the continuing problem of 
date rape to our attention. 

As has been mentioned, parenthood 
enters into this, too. Ав someone who 
has raised six daughters, I am particu- 
larly grateful for this legislation. It 
would amend the Controlled Substance 
Act to add GHB to the Drug Enforce- 
ment Agency’s most-regulated cat- 
egory. 

GHB, as my colleagues may have 
heard, it deserves repeating, is a cen- 
tral nervous system depressant. It is 
approved as an anesthetic in some 
countries; however, with exception of 
the investigational research, it is not 
approved for any use in the United 
States. 

GHB has become one of several 
agents characterized as a date-rape 
drug. Restricting the use of GHB will 
undoubtedly protect people all over the 
country, especially young women from 
being drugged and victimized. 

This dangerous drug is considered to 
be a sleep aid among those who know 
of its effects. A dose is inserted in a 
drink and orally ingested. The reaction 
to the drug is immediate and grave. 
Unconsciousness can occur within 15 
minutes, and a profound coma may 
arise within 30 to 40 minutes after ini- 
tial consumption. 

The purpose of having another ingest 
this drug is to render the victim help- 
less. The victim is unable to defend 
oneself and often has no memory of the 
attack. 

GHB is responsible for many of the 
rapes that occur. It is connected to 40 
deaths also around the country. Many 
more deaths may also be at the hands 
of GHB, but this drug is not currently 
included in a standard toxicology 
screen. 

Adding GHB to the list of controlled 
substances will help to identify how 
often this drug is abused and who falls 
victim to its effects. 

The people who can medically benefit 
from some form of GHB are protected 
through the Federal drug administra- 
tion when its use is determined. With 
FDA approval, health care profes- 
sionals will be able to treat patients 
through prescriptions. 

H.R. 2180, the Date Rape Prevention 
Drug Act seeks to prevent violations in 
sexual attacks. The bill provides pro- 
tection for anyone who may become à 
victim of GHB, while securing meas- 
ures for those who benefit from it. The 
legislation also enables enforcement to 
the full extent of the law against any- 
one who uses GHB for sexual assault 
crimes. 

Offenders could now be sentenced to 
20 years in prison under the Drug In- 
duced Rape Prevention and Punish- 
ment Act. I certainly urge my col- 
leagues to support this legislation. 
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I also again wanted to commend the 
authors of the legislation for intro- 
ducing it, all of the cosponsors, all of 
the members of the committee, the 
chairman, the ranking member of the 
full committee and of the sub- 
committee. 

I urge my colleagues to support this 
legislation to minimize the use of date- 
rape drugs and expand the protection 
for the victims of sexual attack. 

Mr. UPTON. Mr. Speaker, I have no 
further speakers, though I wish to 
close. 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, may I inquire of the order for 
closing. 

Тһе SPEAKER pro tempore. The 
order is as follows: the gentlewoman 
from Texas (Ms. JACKSON-LEE) will pro- 
ceed first, followed by the gentleman 
from Ohio (Mr. BROWN) second, closed 
by the gentleman from Michigan (Mr. 
UPTON). 

Тһе gentlewoman from Texas (Ms. 
JACKSON-LEE) has 30 seconds remain- 
ing. 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, all I can say is that it is 
now time for us to pay tribute to the 
tragic lives that have been lost, like 
Hillory, the lives in Michigan, the lives 
across this country, young women who 
were duped with a mickey, volleyball 
players, athletes, good young women 
who did nothing but wanted to live. 

This bill says that, if one uses GHB 
to undermine and to do illegal acts and 
to sexually assault, one will be held in 
violation of Schedule I drugs with up 
to 20 years in jail. 
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I ask my colleagues to support this 
legislation. I ask my colleagues to pay 
tribute to Hillory and all the other 
young women. 

| am pleased to stand here today in strong 
support of the Hillory J. Farias Date Rape Pre- 
vention Act of 1999. This summer, І joined the 
members on the Commerce Committee, Rep- 
resentatives UPTON, STUPAK, and BLILEY, to in- 
troduce this bipartisan bill. | have waited a 
long time for this day, and | look forward to 
the next step for this legislation, which is final 
passage today in the House, and later, in the 
Senate. 

This day has been a long time coming, but 
it is a victory for those of us who are con- 
cerned about date rape drugs. This drug, GHB 
(Gamma Hydroxy-butyrate) has been used in 
innumerable rapes around the country and 
has been implicated in at least 40 deaths. In 
addition to date rape, this drug is very popular 
on the party scene in many cities and it is 
widely abused. 

In my home city of Houston, GHB has be- 
come known as the rage at some Houston 
area clubs where it is clandestinely being dis- 
pensed by partygoers in clear liquid form from 
designer water bottles. This drug—which goes 
by the nicknames Easy Lay, Grevious Bodily 
Harm, Gook, Gamma 10 and liquid X—cannot 
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be detected with a routine drug screen. That 
is why the deaths of many of its victims have 
remained a mystery. 

| was prompted to act to control the illicit 
use of GHB three years ago because of the 
death of Hillory J. Farias, of Laporte, Texas on 
August 5, 1996, who was killed by this drug. 
| introduced a GHB bill in 1997 and again in 
1998, and 1999 and | have continued to advo- 
cate for its passage to prevent more women 
from being victimized by date rape drugs. 

Hillory Farias was a 17-year-old high school 
senior, model student and varsity volleyball 
player who died as a result of GHB slipped 
into her soft drink. 

Hillory and two of her girlfriends went out to 
a club where they consumed only soft drinks. 
At some point during the evening, GHB was 
slipped into Hillory's drink and soon after- 
wards, Hillory complained of feeling sick with 
a severe headache. 

She went home to bed, but the next morn- 
ing, Hillory was found by her grandmother un- 
conscious and unresponsive. Hillory was 
rushed to the hospital where she later died. 
The cause of Hillory's death remained a mys- 
tery until it was finally detected by medical ex- 
aminers after receiving a report from the Har- 
ris County Organized Crime and Narcotics 
Task Force about a new date-rape drug that 
was starting to show up in area nightclubs. 

| introduced H.R. 1530 on May 5, 1997. Тһе 
bill had several cosponsors—Representatives 
MCKINNEY, MEEK, TAUSCHER, KILPATRICK, 
LOWEY, MORELLA, VELÁZQUEZ, MILLENDER- 
MCDONALD, BISHOP, PALLONE, WEXLER, 
STABENOW, MCCARTHY of Missouri, ROYBAL- 
ALLARD, BENTSEN,  DELAURO, HINOJOSA, 
RODRIGUEZ, REYES, and SERRANO. 

The Subcommittee on Crime held a hearing 
in July 1998 in which there were several wit- 
nesses. These witnesses included Raul 
Farias, Hillory’s uncle and Dr. Joye Carter, the 
Harris County Medical Examiner who deter- 
mined that GHB was the official cause of 
Hillory’s death. 

H.R. 1530 received the bipartisan support of 
the Crime Subcommittee and was reported fa- 
vorably for consideration on the floor. 

Earlier this session, | introduced H.R. 75, 
similar to H.R. 1530 from the 105th Congress. 
This summer, | worked closely with Members 
of the Commerce Committee, Representatives 
UPTON, STUPAK and BLILEY and Mr. DINGELL 
for this version under the consideration, H.R. 
2130. 

Unfortunately, Hillorys death was not the 
only tragedy of this drug. The Houston Poison 
Control reports indicate that as many as 30 
people have overdosed on the drug and been 
treated in emergency rooms in the past six 
months. In fact, Mike Ellis, Director of Poison 
Control, stated back in 1996 that the majority 
of cases that his agency has been seeing over 
the past few years have resulted from people 
rushed to the hospitals because they could not 
breathe or they passed out in their cars and 
nobody could rouse them. My office has been 
contacted by the families of several victims of 
this drug since March of this year telling sto- 
ries of how the drug, GHB has impacted their 
lives. 

Іп January of this year, 15-year-old 
Samantha Reid, from Michigan, died as a re- 
sult of this drug and another 14-year-old girl 
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who was also poisoned with GHB went into a 
coma. Four young men have been indicted in 
this crime. 

My office was contacted by Representative 
LAFALCE’S office with the story of Kerri Breton, 
from Syracuse, New York who also died from 
this drug being slipped into her drink. 

Ms. Breton was away on a business trip and 
was having a drink in the hotel bar with a col- 
league. She was found the next day dead on 
the bathroom floor of her hotel room. Her 
stepfather shared this painful story in hope 
that it would alert others to the dangers of this 
drug. 

A young man from the Chicago area 
overdosed and almost died last September. 
He was a bodybuilder who had abused drugs 
for years. The doctors and law enforcement 
officials in the Chicago area did not know any- 
thing about GHB. If his sister had not been 
around when he lost consciousness, he would 
have surely died. She called my office to 
share the painful account of how her family al- 
most had to prepare for her brother’s death. 

There was also a recent incident in Michi- 
gan where four teenagers at a party ingested 
GHB and lapsed into comas. This occurred 
during the Fourth of July holiday. 

One Houston, Texas area resident by the 
name of Craig told media officials that “the 
use is rampant.” “Drug use GHB spread to 
many of the area after-hours clubs.” Craig 
grew interested in GHB after reading about 
the drug on the Internet and in a book he 
found in a popular bookstore. The book de- 
scribed using GHB to increase one’s sense of 
touch and sexual prowess. So he bought a 
quantity of it—generally it costs about $10 a 
capfulfrom someone in a nightclub. He then 
distributed it to friends at a private party. GHB 
made Craig pass out and he remembered 
nothing of the party. 

These tragedies underscore the importance 
of this legislation. All of these incidents among 
young people are strong evidence that this 
drug has a high potential for abuse and must 
be placed on the schedule for the Controlled 
Substances Act. 

Without this bill, illicit use of GHB would in- 
crease dramatically. There are undoubtedly 
other deaths that may not have been classi- 
fied as GHB-related because the drug is not a 
part of a standard toxicology screen. 

GHB has been used to render victims help- 
less to defend against attack and it even 
erases any memory of the attack. The recipe 
for this drug and its analogs can be accessed 
on the Internet. Currently, GHB is not legally 
produced in the United States. It is being 
smuggled across our borders or it is being ille- 
gally created here by "bathtub" chemists. 

As a drug of abuse, GHB is generally in- 
gested orally after being mixed in a liquid. The 
onset of action is rapid, and unconsciousness 
can occur in as little as 15 minutes. Profound 
coma can occur within 30 to 40 minutes after 
ingestion. 

GHB has also been used by drug abusers 
for its alleged hallucinogenic effects and by 
bodybuilders who abuse GHB for an anabolic 
agent or as a sleep aid. 

| believe that by classifying this drug now, 
we send a strong message to those who 
would use this drug and its analogs to commit 
crimes against women. 
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However, my position on the illicit use of 
GHB does not mean that | am insensitive to 
the concerns of patients that might be helped 
with this drug. This drug has shown some 
benefits to patients with a specific form of nar- 
colepsy in clinical trials. 

There is a possibility that GHB can be de- 
veloped for the treatment of cataplexy, a rare 
form of narcolepsy. Cataplexy is a rare dis- 
order that causes sudden and total loss of 
muscle control. 

People with cataplexy are unable to work, 
drive or lead a normal life. Like my Col- 
leagues, | understand the situation that affects 
these patients and | am sensitive to their need 
for treatment of that disorder. 

This bill reflects a compromise that takes 
into account the needs of the patient group 
and the needs of law enforcement. This bill 
enables law enforcement to prosecute anyone 
who abuses GHB to the full extent of the law 
by placing the drug on Schedule | of the Con- 
trolled Substances Act. 

Scheduling GHB on the Federal Controlled 
Substances Act allows prosecutors to punish 
anyone who uses this scheduled drug in any 
sexual assault crime to suffer penalties under 
the Drug Induced Rape Prevention and Pun- 
ishment Act. This bill would increase the sen- 
tence for someone using GHB to commit a 
sex crime to 20 years imprisonment. 

However, this bill protects people with 
cataplexy by providing an exemption for those 
enrolled in clinical trials now, and later it re- 
schedules the drug once it has been approved 
by the FDA. 

The distribution of the drug would be strictly 
controlled to ensure that only patients in need 
of this drug would have access to it. Any illicit 
use of GHB would result in the enhanced sen- 
tence penalties. 

This bill also provides for a grant by the De- 
partment of Justice to research a forensic test 
to assist law enforcement in detecting GHB on 
the street. This would improve the ability to 
prosecute date rape and other crimes involv- 
ing this substance. This provision provides law 
enforcement with a crucial tool in fighting this 
drug on the street. 

This bill reaches a compromise that will 
benefit the patients who desperately need this 
drug for treatment and law enforcement agen- 
cies that need the tools to fight the use of this 
drug among young people. 

As | stated earlier, | have been working to 
pass legislation to schedule this drug for a 
long time now because | do not want to see 
any more young lives cut short by GHB. There 
are many people who have been resources to 
my staff these three years and | would like to 
thank them publicly for their work. 

| would like to thank all of the people who 
have been involved with this process from the 
beginning and who provided me with informa- 
tion about this drug. One such person is 
Trinka Porrata, a retired member of the Los 
Angeles police department. She has been a 
strong advocate for this legislation. 

| would like to thank the Farias family for 
sharing their story to help us inform others 
about this drug. Their tragedy and loss cannot 
be overlooked and 1 appreciate their patience 
with us. We have worked closely with Hillory's 
family and the Harris County medical exam- 
iner, Dr. Joye Carter since | first introduced 
this bill. 
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| would also like to thank the other families 
of the other victims who have shared their sto- 
ries with us as well. With the passage of this 
bill today, І hope that there will some comfort 
brought to those families that their loved ones 
did not die or suffer in vain. 

| would also like to thank my colleagues on 
the Commerce Committee, for helping to 
move this legislation through that Committee— 
Representatives UPTON, STUPAK, BLILEY, DIN- 
GELL and BILIRAKIS. | would also like to thank 
the staff members at the Commerce Com- 
mittee for their hard work, especially John 
Ford with the Minority staff and John Manthei 
with the Majority staff. Also my staff members, 
Leon Buch, Ayonna Hawkins, and Oliver 
Kellman. 

| would also like to thank the Members of 
the Judiciary Committee for their work on this 
issue last year and this year—especially 
Ranking member CONYERS, Representatives 
Scorr, MCCOLLUM and Chairman HYDE. Last 
year we had a hearing on the issue in the 
Crime Subcommittee and it shed a lot of light 
on the issue of date rape and illicit drug abuse 
of GHB. 

І also want to thank Mr. BROWN, Congress- 
woman STABENOW of Michigan for their efforts. 

Finally, | would like to thank my staff for 
their hard work on this issue. Again, | thank 
my colleagues for their support of this legisla- 
tion. 

Mr. Speaker, I submit for the RECORD 
“While You Were Sleeping," a chron- 
icle of а GHB trip by Trinka Porrata, 
as well as correspondence from the 
DEA. 

WHILE YOU WERE SLEEPING. . . (AKA—THE 
TRUTH ABOUT GAMMA HYDROXY BUTYRATE) 
TO PROTECT AND SERVE—AND IN THIS CASE TO 
HOPEFULLY SAVE YOU FROM YOURSELF 
(By Trinka Porrata) 

You thought it was a good trip, but ... 
while you were sleeping . . . Your body en- 
dured а reeeeeally BAD trip! 

First, you took that little capful of salty 
tasting stuff that your "friend" told you 
would help develop lean muscle mass or lose 
weight or improve your sex life, or well, just 
give you à buzz—(but did your friend tell you 
it is degreasing solvent—or floor stripper— 


Maybe it was even in a bottle marked 
“Blue Nitro” or *Renewtrient" or 
Revivarant" or Fire Water" or ‘‘Remforce.”’ 

Ok, that's still just floor stripper. 

Anyway—maybe you were trying to im- 
press your buddies and took а big slug of 
that nasty stuff instead of just the capful 
they told you to take... 

Or—maybe your *friend" told you nothing 
and just slipped it into your drink—talked 
you into trying a Long Island Ice Тел 
maybe—or some other unusual drink. 

And you sort of remember that really sud- 
den, wild, giddy high you felt from it. You 
remember how the bass beat of the music be- 
came overwhelmingly loud and... . you re- 
member walking across the dance floor, but 
it was sort of like . . . it was happening to 
you, but like you were watching yourself 
move on TV. Sort of an ‘‘out of body" gig. 

Of course, you may (or may not) remember 
dancing wildly and sexually groping those 
around you—with little regard for which 
gender you were grabbing (you see, it is 
disinhibiting—and gender concerns may 
fade). 

And maybe you remember (or maybe not) 
wildly climbing all over that virtual strang- 
er who bought you that unusual drink. 
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Or maybe you're the mean drunk" kind 
and you got obnoxious with all around you, 
waiting to fight anyone in your way. 

Then maybe you remember feeling so safe 
and secure, just a little tired. You remember 
feeling all was A-OK, but you just wanted to 
take a comfy nap. You slumped to the floor, 
but you weren’t at all mindful of where you 
were. The floor or a char or couch or bed—it 
just didn’t matter. You were so very very 
cool. 

Now about that comfy nap you wanted to 
take. You thought you were just nodding off. 
You know, head bobbing just a little to the 
side—gently as you were trying to doze off. 
That’s how YOU recall it. Well, to those 
standing around you it was much different. 
Your body was jerking away. Some call it 
seizures. Doctors call it clonic muscle move- 
ments—Whatever. In any case, it was much 
more dramatic than your mind remembers 
it. Your body was having a really, really bad 
day. 

Then there’s that g-r-o-s-s vomiting you 
were doing. 

Like it was just normal. 

Like you were spitting tobacco in a spit- 
toon. 

Don’t remember it at all do you? 

Your body was having a bad, bad, really 
bad day with that. 

By now your pulse was slowing. Respira- 
tions were slowing. Your blood pressure was 
down a bit. 

Then your twitching, jerking, stinky body 
just stopped moving completely. You didn’t 
respond at all to people talking to you or 
shaking you. You weren’t breathing regu- 
larly (also known as apnea) and had very de- 
pressed breathing. Like maybe just six times 
per minute. 

Your level of consciousness at this stage in 
the ER is called a Glascow Coma Score of 3 
(on a scale of 3-15). 

If you were in an ER now, they’d be pinch- 
ing your fingernails and beating on your 
sternum to test for your level of conscious- 
ness. 

Oh, and, dig this, a cadaver (a dead body) 
scores a GCS 8 too. 

You were nearly dead. Of course, if you 
were the one trying to impress your pals and 
took a big slug of it—you may have skipped 
right on through most of these stages and 
began frothing up blood right away—and 
came to this standstill really fast... . 

Meanwhile, your good "friends" 
partying around you. 

They tossed you into a corner to let you 
Sleep it off. Part of the time you may have 
been breathing loudly, but not necessarily. 

They couldn't hear you anyway because of 
the loud music. 

They elect not to call 911 because some 
goofball on the Internet says not to bother— 
you'l just sleep it off and calling 911 could 
be expensive if they try to nail you for the 
hospital bill and besides, it'll attract atten- 
tion from the police. 

So they leave you there—and check on you 
once іп a while... 

HELLO— 

Check on you for what? 

So while they are partying, you just forget 
to breathe. Or that chewing gum in your 
mouth rolls into the back of your throat and 
seals off the airway (you don’t have a gag re- 
flect now, thanks to GHB, that might make 
you cough and save yourself). 

Or you vomit and you're lying on your 
back and you literally drown in it because, 
again, you can't gag and save yourself. 

You are in an unarousable coma. 

It isn’t what life is supposed to be about. 


were 
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Or maybe during this time—your new 
“friend” is raping you. 

And then, about four or five hours after 
you took that fateful drink—maybe you 
wake up suddenly and it's all over! 

Of course, you may wonder where that 
vomit came from, because you may not re- 
member ever feeling ill—just that pleasant 
want-to-take-a-nap thing you felt early on. 

Or maybe you don't wake up—EVER. 
Maybe your body had the ultimate bad day. 

U.S. DEPARTMENT OF JUSTICE— 
DRUG ENFORCEMENT ADMINISTRATION, 
Washington, DC, October 12, 1999. 
Hon. SHEILA JACKSON-LEE, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSWOMAN JACKSON-LEE: I am 
pleased to provide you with the Drug En- 
forcement Administration's (DEA) position 
on H.R. 2180, which schedules gamma- 
hydroxybutyrate (GHB) under the Controlled 
Substances Act (CSA). We in DEA appreciate 
your steadfast support for controlling GHB, 
which has taken a terrible toll on too many 
individuals. 

Тһе DEA continues to be concerned about 
the illicit production, trafficking, diversion 
and public health risks associated with abuse 
of GHB. GHB has not been approved for med- 
ical use in the United States by the Food and 
Drug Administration (FDA). Although the 
importation, distribution and use of GHB as 
а drug are not allowed by the FDA, except 
for research, the data available to DEA 
Shows that there is a significant and wide- 
Spread abuse problem with GHB. This infor- 
mation has been collected through tradi- 
tional data sources, including the Drug 
Abuse Warning Network (DAWN), the Cen- 
ters for Disease Control (CDC), and toxi- 
cological laboratories, emergency rooms, 
and medical examiners. The DEA has docu- 
mented 5,500 cases of overdose, toxicity, de- 
pendence and law enforcement encounters. 
DEA has obtained documentation in the 
form of toxicology, autopsy and investigator 
reports from medical examiners on 49 deaths 
that involved GHB. 

In light of the continued illicit production, 
trafficking, abuse and public health risk of 
GHB, the DEA strongly supports the control 
of GHB in Schedule I of the CSA. In addition, 
the DEA supports the treatment of gamma 
butyrolactone (GBL) and 1,4-butanediol as 
controlled substance analogues when in- 
tended for human consumption and the list- 
ing of GBL, the precursor to GHB, as a List 
I chemical. 

Placing GHB in Schedule I under the CSA, 
which your legislation proposes, imposes the 
severest criminal penalties and appropriate 
regulatory requirements necessary for a drug 
with high abuse potential and which is not 
currently available for marketing. Such a 
placement sends the appropriate message to 
federal, state and local law enforcement or- 
ganizations, prosecutors, medical profes- 
sionals, educators, and others that GHB is a 
highly abuseable drug and will give those 
law enforcement officers and prosecutors the 
necessary legal tools to combat this growing 
problem. 

If GHB is approved for marketing by the 
FDA, GHB will have a currently accepted 
medical use in treatment in the United 
States. Should that occur, the DEA would 
move the GHB-containing product into what- 
ever Schedule is justified by its actual abuse 
and the scientific knowledge about its abuse 
and dependence potentials at that time. The 
data collected to date would support control 
of the GHB product in Schedule II. 
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If I may be of further assistance to you in 
this matter, please do not hesitate to con- 
tact me. 

Sincerely, 
CATHERINE H. SHAW, 
Chief, Office of Congressional and 
Public Affairs. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, again I would like to 
commend the authors of the bill, the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) and the gentleman from 
Michigan (Mr. UPTON) and especially 
the gentleman from Michigan (Mr. 
STUPAK), who pointed out in com- 
mittee and on the floor that this legis- 
lation, aimed at getting GHB out of the 
hands of children and criminals, should 
not at the same time inadvertently sti- 
fle beneficial use of the drugs. 

GHB holds promises and treatment 
for narcolepsy, a debilitating and po- 
tentially fatal illness that affects 
250,000 Americans; and this bill, Mr. 
Speaker, allows under carefully cir- 
cumscribed conditions the use of GHB 
for medical research and treatment. 

It certainly has its insidious uses. 
That is the main thrust of this bill, as 
it should be. It also has some poten- 
tially miraculous ones. This bill I be- 
lieve, Mr. Speaker, successfully ad- 
dresses both. I look forward to its pas- 
sage this year. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Michi- 
gan (Mr. UPTON) has 4 minutes remain- 
ing. 

Mr. UPTON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, again I wanted to thank 
my colleagues. This bill would not have 
happened without the great work done 
on both sides of the aisle, and in par- 
ticular, the gentlewoman from Texas 
(Ms. JACKSON-LEE) who came to our 
committee and testified and her work 
in the previous Congress, as well. 

This morning, I met with a number 
of students in my district on a college 
campus. I know we have done some 
very good things here. The awareness 
level is up. Whereas, a year or two ago, 
I do not think that awareness level was 
there. But now, in fact, warnings are 
posted in a lot of dorms and many cam- 
puses across the country. The word is 
out, particularly among college 
women, that they have to be careful 
and they need to go to parties with a 
friend and they need to make sure that 
whatever they are drinking, a soft 
drink or whatever it might be, it needs 
to be watched carefully. 

There is an awareness, too, by par- 
ents warning their daughters in par- 
ticular as they go off to school, par- 
ticularly now as this school year has 
started off, to be careful. 

This is a nightmare. It needs to end. 
This bill does that in a very strong and 
bipartisan way that deserves enact- 
ment into law. 
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I appreciate everyone’s support, ev- 
eryone’s statements today. 

Ms. JACKSON-LEE of Texas. 
Speaker, will the gentleman yield? 

Mr. UPTON. I yield to the gentle- 
woman from Texas. 

Ms. JACKSON-LEH of Texas. Mr. 
Speaker, I want to thank the gen- 
tleman from Michigan (Mr. UPTON) 
again for the persistence, for the deter- 
mination in which he led his sub- 
committee, the gentleman from Flor- 
ida (Mr. BILIRAKIS), the gentleman 
from Michigan (Mr. STUPAK), the gen- 
tleman from Michigan (Mr. DINGELL), 
and the gentleman from Virginia (Mr. 
BLILEY) in conjunction with the Com- 
mittee on the Judiciary. This is the 
finest hour of those two committees 
working together. 

I might add as I close in thanking the 
gentleman from Michigan (Mr. UPTON) 
especially, as we have worked together, 
is that those young women in taking 
that drug would fail to remember any- 
thing that ever happened to them and 
could not provide any evidence to po- 
lice if they were sexually assaulted. It 
is the worst kind of drug. 

So I hope the efforts that we are try- 
ing with the campaign, with the attor- 
ney general, and the Health and 
Human Services Secretary will make 
this go away. 

But again, I thank the gentleman 
very much for his leadership on this 
issue. 

Mr. UPTON. Mr. Speaker, reclaiming 
my time, I appreciate the comments of 
the gentlewoman. 

Mr. Speaker, I also want to thank 
the staff from the committees from the 
get-go to make sure that we drafted 
and crafted a bill that would muster 
the test that all of us want with the ap- 
propriate end result. 

Mr. BILIRAKIS. Mr. Speaker, | rise in strong 
support of Н.В. 2130, "The Hillory J. Farias 
Date Rape Prevention Drug Act of 1999." This 
important, bipartisan legislation was unani- 
mously approved by my Health and Environ- 
ment Subcommittee in July of this year, and 
the full Commerce Committee passed the 
measure in August. 

H.R. 2130 was introduced by Representa- 
tive FRED UPTON, joined by Representatives 
ToM BLiLEY, BART. STUPAK and SHELIA JACK- 
SON-LEE. The bill amends the Controlled Sub- 
stances Act to make GHB a Schedule | drug, 
the DEA’s most intensively regulated category 
of drugs. GHB is a central nervous system de- 
pressant that has been abused to assist in the 
commission of sexual assaults. 

H.R. 2130 also schedules ketamine, an ani- 
mal tranquilizer that has been similarly 
abused, as a Schedule Ill drug. As a further 
protection, H.R. 2130 lists GBL, the primary 
precursor used in the production of GHB, as 
a List | chemical. These three compunds— 
GHB, ketamine, and GBL—are more com- 
monly known as “date rape" drugs. 

The bill before us includes language de- 
signed to protect very important and promising 
research on an orphan drug that contains 
GHB and is used in the treatment of narco- 
lepsy patients. These provisions were adopted 
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as an amendment when the bill was consid- 
ered by my Health and Environment Sub- 
committee. 

| urge my colleagues to join me in sup- 
porting passage of H.R. 2130, the Hillory J. 
Farias Date Rape Prevention Drug Act of 
1999. 

Mr. UPTON. Mr. Speaker, | rise in support 
of H.R. 2130, the Hillory J. Farias Date Rape 
Drug Prevention Act of 1999. | introduced this 
legislation with my colleagues Mr. BLILEY, the 
Chairman of the Commerce Committee, and 
Mr. STUPAK and Ms. JACKSON-LEE, who have 
been real leaders in the fight to control date 
rape drugs. 

As you may know, Mr. Speaker, this legisla- 
tion is the product of an Oversight and inves- 
tigations Subcommittee hearing | held earlier 
this year that focused on the abuse of "date 
rape" drugs, the law enforcement challenges 
in battling their abuse, and the administrative 
procedures involved in scheduling the drugs 
under the Controlled Substances Act. | held 
that hearing after reading about two young 
Michigan women whose drinks were laced 
with GHB at a party they were attending. Both 
fell into a coma, and sadly, one died. 

Since that hearing, | have read far too many 
other stories of young women in Michigan and 
across the nation being given GHB and similar 
drugs, such as GBL, a precursor to GHB, and 
ketamine, a fast-acting anesthetic used in vet- 
erinary medicine. Simply put, these drugs are 
killing our young people. Those who survive 
ingesting these drugs are too often dealing 
with the painful consequences of rape or other 
sexual abuse. 

The abuse of "date rape" drugs, principally 
GHB, ketamine, and GBL, has substantially in- 
creased in recent years and continues to 
grow. The Drug Enforcement Administration, 
the DEA, has documented over 4,000 
overdoses and law-enforcement encounters 
with GHB and 32 GHB-related deaths. At least 
20 States have scheduled GHB under state 
drug control statutes, and law enforcement of- 
ficials continue to see an increased presence 
of the drug in sexual assault, driving under the 
influence (DWI), and overdose cases involving 
teenagers. 

With respect to ketamine, from 1992 
through 1998 the DEA has documented more 
than 560 incidents of the sale and/or use of 
ketamine in our nation’s junior highs, high 
schools, and college campuses. 

This abuse has to stop. By passing this bill 
today, we are taking a significant step forward 
in getting these products out of the hands of 
sexual predators and protecting our nation’s 
youth. 

Following the recommendations of the DEA, 
H.R. 2130 would amend the Controlled Sub- 
stances Act to make GHB a Schedule | drug, 
the DEA’s most intensively regulated category 
of drugs. In addition, H.R. 2130 places 
ketamine in Schedule ІІ of the Controlled 
Substances Act and lists GBL, the primary 
precursor used in the production of GHB, as 
List | chemical. 

H.R. 2130 would thus provide law enforce- 
ment officers and prosecutors with tough new 
tools to prosecute those who would use these 
drugs for criminal purposes or otherwise 
abuse them. In addition, it would control 
chemicals being increasingly used to produce 
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a “GHB effect,” and would strike at the very 
source of many of these illegal substances— 
chemicals ordered over the Internet and 
shipped by mail. 

At the same time, it protects the legitimate 
medical use of these substances. | know that 
many of you have heard from narcolepsy re- 
searchers and patients who are concerned 
that by placing GHB in Schedule 1, we will dis- 
rupt promising clinical trials testing this drug 
as a treatment for a particularly severe form of 
narcolepsy. | want to assure everyone that this 
concern was addressed when the bill was in 
committee. It was amended to place GHB 
which is being used in an FDA-approved clin- 
ical trial in Schedule Ill, but with Schedule | 
penalties for its misuse. Further, should the 
FDA approve GHB as a treatment for narco- 
lepsy, the prescription form will be in Schedule 
Ill, but only for the prescribed use. Again, 
Schedule | penalties would apply. An indi- 
vidual with a prescription for a GHB product 
who is passing the drug around at a party will 
be committing a crime punishable by the se- 
verest penalties under the Controlled Sub- 
stances Act. 

This bill attacks date rape drug abuse by 
educating young people, law enforcement offi- 
cers, educators, and medical personnel about 
the dangers of these drugs and the penalties 
for their abuse. It would further assist law en- 
forcement officers by providing for the devel- 
opment of a forensic field test to detect the 
presence of GHB and related substances. 

Finally, it provides for an annual report on 
incidence of date-rape drug abuse so that we 
can ensure that the steps we are taking with 
this bill and in other areas are working to pro- 
tect our young people and discourage the use 
of these substances. 

Mr. BLILEY. Mr. Speaker, | rise in support 
of H.R. 2130, "The Hillory J. Farias Date Rape 
Prevention Drug Act of 1999." As you know, 
along with Mr. UPTON, Mr. STUPAK, and Ms. 
JACKSON-LEE, | am an original sponsor of this 
important legislation to address the growing 
problem of the abuse of "date rape drugs" 
and | strongly urge all of my colleagues to 
vote in favor of this bipartisan bill. 

Earlier this year, the Commerce Commit- 
tee’s Oversight апа Investigations sub- 
committee held a hearing on Date Rape 
drugs, and the problems in battling their 
abuse. At the hearing, we heard from the 
DEA, the Department of Justice, the FDA, and 
many state and local law enforcement officials, 
and all of them urged Congress to have these 
drugs listed as controlled substances. 

The bill does just that. These drugs are all 
powerful sedatives, which in certain dosages 
can cause unconsciousness or even death. 
The numbers of emergency room admissions 
which are related to these drugs have dramati- 
cally increased in recent years. For example, 
as many of you know earlier this summer 5 
teenagers in Michigan shared a drink that was 
laced with GHB. All 5 lapsed into comas, and 
nearly died. Also, as many of you know, this 
legislation is named after a young Texas 
woman, Hillory Farias, who died after a dose 
of GHB. 

Significantly, the legislation before us today 
also protects years of promising research by 
providing for a limited exemption from Sched- 
ule | manufacturing and distributing facility se- 


25001 


curity requirements for facilities manufacturing 
and distributing GHB for a FDA approved clin- 
ical study, and, following the recommendations 
of the Department of Health and Human Serv- 
ices, places an FDA approved GHB drug 
product into Schedule ІІ of the Controlled 
Substances Act. However, to ensure that the 
drug products are not improperly abused, the 
bill adds additional reporting and accountability 
requirements similar to the requirements for 
Schedule | substances, Schedule II drugs, and 
Schedule ІШ narcotics. For example, if new 
narcolepsy drugs receive FDA approval, H.R. 
2130 will still maintain the strict Schedule | 
criminal penalties for the unlawful abuse of the 
approved drug product. Simply put, these ad- 
ditional requirements and penalties in my opin- 
ion provide greater protection to our nation’s 
youth, and to give law enforcement agencies 
the ability to penalize those who abuse this 
product, while protecting certain important ad- 
vances in new drug development. 

By passing H.R. 2130 we will take a signifi- 
cant step forward in giving law enforcement 
organizations the tools they need to get “date 
rape” drugs off of the streets and to protect 
our nation’s children. By doing so, hopefully 
we can ensure that further incidents similar to 
the events in Michigan and Texas do not 
occur again. 

Once again, | would like to take this oppor- 
tunity to commend Mr. UPTON, Mr. STUPAK, 
and Ms. JACKSON-LEE for their leadership on 
this issue, and | look forward to seeing H.R. 
2130 passing the Full House and being signed 
into law. 

Mr. UPTON. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
UPTON) that the House suspend the 
rules and pass the bill, H.R. 2130, as 
amended. 

The question was taken. 

Mr. UPTON. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


I yield 


м = 


INTERIM CONTINUATION OF АР- 
MINISTRATION OF MOTOR CAR- 
RIER FUNCTIONS BY THE FED- 
ERAL HIGHWAY ADMINISTRA- 
TION 


Mr. PETRI. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3036) to provide for interim con- 
tinuation of administration of motor 
carrier functions by the Federal High- 
way Administration, as amended. 

The Clerk read as follows: 

H.R. 3036 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. MOTOR CARRIER SAFETY ENFORCE- 
MENT AUTHORITY. 


Section 338 of the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 2000 is amended by striking ‘‘521(b)(5)”’ 
and inserting ‘‘chapters 5 and 315”. 

SEC. 2. EFFECTIVE DATE. 

This Act (including the amendment made 
by this Act) shall take effect on October 9, 
1999. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. PETRI) and the gen- 
tleman from West Virginia (Mr. Ra- 
HALL) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Wisconsin (Mr. PETRI). 

Mr. PETRI. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the Department of 
Transportation Appropriations Act for 
budget year 2000, which was signed by 
our President on Saturday, contains à 
provision that is clearly authorizing in 
nature, prohibiting the Federal High- 
way Administration from carrying out 
the Federal Motor Carrier Safety Pro- 
gram. The intent of this provision is to 
force a transfer of the Office of Motor 
Carriers out of the Federal Highway 
Administration. 

Тһе provision, however, has a serious 
unintended effect. It did not transfer 
all the legal authorities required to en- 
force Federal truck safety regulations. 
And so, in effect, it left some of these 
authorities stranded within the Fed- 
eral Highway Administration and pre- 
vented them from being carried out by 
any entity within the Department of 
'Transportation. 

Last Thursday, the Subcommittee on 
Ground Transportation of the Com- 
mittee on Transportation and Infra- 
structure held а hearing on this provi- 
sion to hear from the Department of 
Transportation on how this provision 
would be implemented and how it will 
impact the ability of the Department 
of Transportation to ensure our Na- 
tion's highways are safe. 

Тһе Department's general counsel de- 
Scribed how the Department of Trans- 
portation will be hampered in its truck 
safety enforcement efforts. For exam- 
ple, the Department will no longer be 
able to work with the U.S. Attorney's 
Office, the Inspector General's Office, 
or the Federal Bureau of Investigation. 
Тһе Department will no longer be able 
to assess fines for safety violations. 

Clearly, the appropriations act provi- 
sion has the effect of reducing highway 
safety by denying important enforce- 
ment tools to the Department. Improv- 
ing motor carrier safety has been а 
major priority of this Congress and of 
this committee. Last year, the House 
Committee on Appropriations made an 
effort to strip the Federal Highway Ad- 
ministration of its motor carrier safety 
authority and move it to another area. 

As the authorizing committee with 
jurisdiction over motor carrier safety, 
we oppose this since it had never been 
considered by the committees of the 
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House or Senate with authorizing au- 
thority. 

Ultimately, the provision was 
dropped and we pledged that we would 
look very carefully at the issue of 
motor carrier safety, and we have done 
So. We held а series of comprehensive 
hearings and have produced what we 
feel is a solid bipartisan bill, H.R. 2679, 
that will be considered by the House 
probably later this week. 

H.R. 2679 creates a new agency, the 
National Motor Carrier Administra- 
tion, to oversee all Federal truck safe- 
ty efforts and include important safety 
reforms. The bill we are considering 
today does not overturn the appropria- 
tions act provision in any way. It sim- 
ply fixes its unintended consequences. 
The bill amends the appropriations act 
to ensure that all the enforcement 
powers are restored to the Secretary 
for budget year 2000. 

The bill restores all safety enforce- 
ment powers to the Department, where 
they will be administered by the Office 
of the Secretary so that safety is not 
reduced while Congress considers com- 
prehensive motor carrier safety legisla- 
tion. 

I urge my colleagues to vote for H.R. 
3036. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 30 
Seconds to the gentleman from Min- 
nesota (Mr. SABO) the distinguished 
and very capable ranking minority 


member of the Subcommittee оп 
Transportation of the Committee on 
Appropriations. 


Mr. SABO. Mr. Speaker, I thank the 
gentleman from West Virginia (Mr. RA- 
HALL) for yielding me the time. 

Mr. Speaker, I rise in support of H.R. 
3036 and urge its adoption. 

Mr. Speaker, | rise to support the com- 
promise language on H.R. 3036 offered by the 
gentleman from Wisconsin. 

This language addresses the problem at 
hand; that is, ensuring that the Department of 
Transportation continues to have the ability to 
assess civil penalties for violations of motor 
carrier safety regulations. This provision cor- 
rects a technical flaw in the wording of the FY 
2000 Department of Transportation Appropria- 
tions bill that was signed into law on Saturday. 

Mr. Speaker, with this provision and the ac- 
tions recently taken by the Secretary to move 
the Office of Motor Carriers out of the Federal 
Highway Administration, the Department can 
begin immediately the important work of im- 
proving truck safety and enforcing truck safety 
laws with a stronger hand. 

| urge the adoption of H.R. 3036. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wish to commend the 
gentleman from Pennsylvania (Chair- 
man SHUSTER) and the gentleman from 


Wisconsin (Mr. PETRI), the  sub- 
committee chairman, and the gen- 
tleman from Minnesota (Mr. OBER- 


STAR), the full committee ranking 
member, for the excellent work they 
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have done in bringing this legislation 
before us today. 

Тһе fact of the matter is that today, 
on this very day, because of a legisla- 
tive rider tacked onto the transpor- 
tation appropriations act signed into 
law on Saturday by the President, the 
Federal Government now has no au- 
thority to enforce Federal truck safety 
regulations, none, no authority to en- 
force Federal truck safety regulations 
for whatever infraction except immi- 
nent hazard situations, this authority 
is totally lacking. 

This is because the Republican lead- 
ership rushed that bill through Con- 
gress in a roughshod and cavalier fash- 
ion. They did it so fast, tucking this 
legislative rider апа authorization 
really on an appropriations measure, 
that apparently it did not occur to the 
Republican leadership that this rider 
prohibits the Secretary of Transpor- 
tation from assessing fines against a 
trucking company for safety viola- 
tions. 

Not only that, Mr. Speaker, but the 
Department cannot seek civil injunc- 
tions against truckers who violate Fed- 
eral safety regulations. And to make 
matters even worse, the Department 
cannot even provide support to the 
U.S. Attorney for criminal prosecu- 
tions or lend support in FBI investiga- 
tions. 

Imagine that, just imagine that if a 
roadside inspection or as a result of a 
compliance review conducted by Fed- 
eral officials, a trucker is found to be 
in violation of safety standards, a 
threat to human life and safety, as a 
result of that legislative rider on the 
appropriations bill, no penalties can be 
assessed. 

Oh, yeah, a slap on the wrist perhaps, 
an admonishment to not do it again or 
to slow down, but that is pretty much 
it. It is pretty much like taking away 
from the police the ability to write 
tickets for speeding and other driving 
infractions. Getting pulled over, grant 
you, may be an inconvenience, but will 
speeding and aggressive driving be con- 
trolled if traffic tickets could not be 
issued? I think not. Certainly not. 

Today, then, all Americans should be 
aware that the trucking industry is op- 
erating with impunity from the Fed- 
eral Motor Carrier safety regulations. 
It is really the Wild West all over 
again, but at this time it is taking 
place on our Nation’s highways and by- 
ways. 

Mr. Speaker, this is a sad com- 
mentary on what happens when bills 
are rushed to the floor in a hasty man- 
ner and when legislative riders are 
struck on appropriation measures in 
the middle of the night. There was sim- 
ply no need for these shenanigans. 

The Committee on Transportation 
and Infrastructure has reported com- 
prehensive motor carrier legislation, 
and we are prepared to bring it to the 
House floor tonight. We recognize the 
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pressing needs to improve truck safety, 
and we are taking action to do so. This 
is the proper way to proceed, not with 
these ill-conceived and ill-advised rid- 
ers to appropriations bills. Because of 
that, today America is suffering. And 
it is suffering from a lack of proper 
truck safety regulation because of ar- 
rogance and misuse of the legislative 
process. 

The pending measure will correct 
this mistake. It simply restores the 
Federal Government’s ability and au- 
thority to levy civil penalties for viola- 
tions of truck safety regulations. This 
authority could be used by the newly 
established Office of Motor Carrier 
Safety established by the Secretary of 
Transportation on Saturday after the 
President signed the bill into law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PETRI. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. WOLF) the distinguished 
chairman of the Appropriations Sub- 
committee on Transportation. 

Mr. WOLF. Mr. Speaker, I thank the 
chairman for yielding me the time. 

Mr. Speaker, I rise in support of the 
bill, H.R. 3036, as amended. It provides 
the authority to the Secretary of 
Transportation to assess civil penalties 
against violators of truck safety and to 
ensure that truck safety receives the 
scrutiny it deserves. 

As the House knows, this will make a 
big difference in the 5,300 annual fatali- 
ties that has remained unchanged for 
several years. The number of annual fa- 
talities equates to a major aviation ac- 
cident every 2 weeks. A reform of the 
Office of Motor Carriers to improve 
truck safety is long overdue. 

I want to personally thank the gen- 
tleman from Wisconsin (Mr. PETRI), the 
gentleman from Pennsylvania (Mr. 
SHUSTER), the gentleman from West 
Virginia (Mr. RAHALL) and the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
for this language. I think it is very 
good. It is very, very responsible. 

My sense is that because of the effort 
that the Committee on Transportation 
and Infrastructure has done, it will ac- 
tually end up working together to save 
lives. And so for the gentleman from 
Wisconsin (Mr. PETRI) who is handling 
that, I want to thank him. 

Mr. RAHALL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. OBER- 
STAR), the distinguished ranking mem- 
ber of the full committee. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, I rise in support of H.R. 
3036, аз amended, to restore the en- 
forcement authority and civil penalty 
authority to the proper office within 
the Department of Transportation. 

I want to thank the chairman of our 
committee, the gentleman from Penn- 
sylvania (Mr. SHUSTER) and the chair- 


CONGRESSIONAL RECORD—HOUSE 


man of the Subcommittee on Ground 
Transportation, the gentleman from 
Wisconsin (Mr. PETRI), and our ranking 
Democratic member the gentleman 
from West Virginia (Mr. RAHALL) for 
responding so promptly and so effec- 
tively to the obvious urgency presented 
in the offending language in the fiscal 
year 2000 DOD appropriations con- 
ference report. 
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I want to take a moment to com- 
mend the gentleman from Virginia 
(Mr. WOLF), the chairman of the Sub- 
committee on Transportation of the 
Committee on Appropriations. He has 
at heart a genuine concern for safety 
and has moved the debate in the right 
direction. I appreciate his initiative. 
Unfortunately, the initiative crafted, 
perhaps in haste, without full apprecia- 
tion, misses the mark. It is not the 
gentleman’s intention to derogate safe- 
ty, but it was the result of this section 
338 in the conference report. 

When the appropriations bill was 
signed into law last Saturday, the pro- 
vision required an immediate reorga- 
nization of the motor carrier safety 
function within the Federal Highway 
Administration and within the Depart- 
ment of Transportation. To Secretary 
Slater’s great credit, he did not wait a 
moment. The very day that the Presi- 
dent signed the bill into law, Secretary 
Slater directed the reorganization to 
be done, immediately, over the week- 
end. But he went only as far as the ap- 
propriations bill allowed him to go. 
And because our committee has greater 
legislative history and experience with 
this law, we understood that there was 
a shortcoming. In fact, we held a hear- 
ing on the matter just to be precise 
about our concerns, that without fur- 
ther changes the reorganization would 
effectively handcuff and leg-shackle 
the motor carrier enforcement efforts 
of the Department of Transportation. 

Almost immediately upon passage of 
the conference report, the Department 
of Transportation and others expressed 
serious concerns, our members and pro- 
fessional staff expressed serious con- 
cerns, and on the 7th of October, the 
Subcommittee on Ground Transpor- 
tation of our committee held a hearing 
to explore those concerns publicly. I 
asked the Department of Transpor- 
tation’s general counsel, Nancy McFad- 
den, at that hearing whether the De- 
partment would be able to assess fines 
or seek injunctive relief against a 
motor carrier that DOT had found in 
violation of motor carrier laws. She 
said no. She said further that DOT em- 
ployees would not be allowed to work 
with a U.S. attorney in pursuing civil 
or criminal enforcement in court, that 
the Department would not be able to 
force a carrier to comply with Federal 
law or regulation. But she also said 
that those shortcomings, very serious 
ones, could easily be corrected, and 
that is why we are here today. 
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Now, the reason we are here is that 
section 338 of the transportation appro- 
priations bill prohibits the Federal 
Highway Administration from spending 
money to carry out motor carrier safe- 
ty programs. Once that provision took 
effect, no one in the new entity would 
have authority to initiate new civil 
penalty cases or continue existing civil 
penalty cases. Why? Very simply, the 
reason for the anomaly is that the law 
vests civil penalty authority only in 
the Federal Highway Administration 
and in the administrator. The adminis- 
trator may delegate that civil penalty 
authority to an office within the Fed- 
eral Highway Administration but not 
to an office outside the Federal High- 
way Administration. That is the key 
element that we have to correct and 
which we do correct here with this leg- 
islation, that the administrator cannot 
delegate the authority for civil pen- 
alties enforcement or cooperation with 
the Department of Justice and, there- 
fore, without this language, we would 
have had standing in law the Motor 
Carrier Evasion Relief Act of 1999 in 
which motor carriers simply violate 
the law, cannot be pursued, cannot be 
penalized and safety cannot be en- 
forced. With the language we bring to 
the House floor today, we correct that 
problem. And, happily, we will also be 
able to bring to the House floor our 
much more far reaching bill that ele- 
vates motor carrier safety to a new 
level in the National Motor Carrier Ad- 
ministration, in which we direct this 
new administration to consider the as- 
signment and maintenance of safety as 
its highest priority. 

We do it right. We provide the au- 
thority, we provide the civil penalty 
powers, we provide cooperation with 
the Justice Department, we provide 
funding for training and for enforce- 
ment authorities, we have a far reach- 
ing, comprehensive bill that does the 
right thing in the right way. I under- 
stand from the gentleman from Penn- 
sylvania (Mr. SHUSTER) that we will be 
able to bring this bill to the House 
floor on Thursday. I urge everyone to 
support that bill as well as to support 
the pending legislation. 

Mr. PETRI. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as I indicated earlier, in 
summary the bill restores all safety en- 
forcement powers to the Department 
where they will be administered by the 
Office of the Secretary for fiscal year 
2000 only, so that safety is not reduced 
while Congress considers comprehen- 
sive motor carrier safety legislation. 

I would just like to read, if I could 
briefly, from a letter from our United 
States Secretary of Transportation, 
Rodney Slater, that is dated today: 

“Tam writing to urge Congress to act 
quickly on legislation to restore en- 
forcement authorities underlying our 
motor carrier safety programs that 
were suspended October 9 as a result of 
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enactment of H.R. 2084, the Depart- 

ment of Transportation Appropriations 

Act. 

“Тһе need to act is clear. We cur- 
rently have 922 cases pending, involv- 
ing а total of $6 million in outstanding 
civil claims. Our work with the Depart- 
ment's Inspector General and the U.S. 
Attorney's office is in abeyance, and 
the exercise of some other authorities 
is now subject to question." 

Mr. Speaker, I submit the copy of his 
full letter for the RECORD. This is іп re- 
Sponse to а clear need outlined by the 
Secretary of Transportation. I urge 
Speedy passage of this legislation. 

ТНЕ SECRETARY OF TRANSPORTATION, 

Washington, DC, October 12, 1999. 

Hon. BUD SHUSTER, 

Chairman, Committee оп Transportation and 
Infrastructure, U.S. House of Representa- 
tives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to urge 
Congress to act quickly on legislation to re- 
store enforcement authorities underlying 
our motor carrier safety programs that were 
suspended October 9th as a result of enact- 
ment of H.R. 2084, the Department of Trans- 
portation and Related Agencies Appropria- 
tions Act, 2000. 

The need to act is clear. We currently have 
922 cases pending, involving a total of 
$5,985,000 in outstanding civil penalty claims. 
Our work with the Department's Inspector 
General and the U.S. Attorney's office is in 
abeyance, and the exercise of some other au- 
thorities is now subject to question. 

The need to act expeditiously on perma- 
nent legislation that increases the resources 
and regulatory and enforcement tools of the 
motor carrier office is also clear. Congress 
and the Administration, through the work of 
the Department's Inspector General, Mr. 
Norman Y. Mineta, and committee hearings 
and our own analysis, have identified the 
need to increase the effectiveness of motor 
carrier programs. 

Both your Committee and the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation have reported or will shortly report 
legislation to address the breadth of motor 
carrier safety issues. In July, the Adminis- 
tration submitted comprehensive legislation 
as well. Many provisions in the three bills 
can be combined now to give us truly effec- 
tive motor carrier legislation. The safety 
gains in these proposals should be para- 
mount, as reflected in the principle of H.R. 
2679 that safety be the foremost consider- 
ation of the motor carrier group, and organi- 
zational considerations should not supplant 
progress on the safety front. Therefore, I will 
work with Congress to resolve these organi- 
zational issues—in a way that ensures suc- 
cessful implementation of our mutual safety 
goals. 

In May, I announced à comprehensive pro- 
gram to address motor carrier safety, setting 
а goal of à 50 percent reduction in fatalities 
from motor carrier-related crashes over the 
next ten years. The Department has redou- 
bled its efforts over the past year, imple- 
menting a series of actions to strengthen our 
program. We developed a draft Safety Action 
Plan with approximately 65 specific safety 
initiatives to be completed in the next three 
years. 

To date, we have doubled the number of 
compliance reviews accomplished by safety 
investigators each month. Comparing the pe- 
riods January to April 1999 and May to Au- 
gust 1999, total compliance reviews increased 
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59 percent. Financial penalties have in- 
creased from an average of $1,600 to $3,200 per 
enforcement case. The backlog of enforce- 
ment cases has been reduced by two-thirds, 
from 1,174 to 368. The number of Federal in- 
vestigators at the U.S. Mexico border has in- 
creased from 13 to 40--а 200-percent increase. 

Iurge action by Congress as rapidly as pos- 
sible on the two bills, both of which are es- 
sential to strengthening our motor carrier 
safety programs. 

Sincerely, 
RODNEY E. SLATER. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in to address H.R. 3036 and truck safe- 
ty. This bill suspends language in the Trans- 
portation Appropriations bill and restores re- 
sponsibility for all truck safety activities to the 
Secretary of Transportation. This action comes 
due to nearly 5,000 people being killed in 
truck related accidents in each of the past 
three years on our nation's highways. There 
are many agencies within our government that 
have a shared responsibility for safety on our 
nation's highways, including the Transportation 
Department, the NTSB and the Federal High- 
way Administration. But despite much talk and 
discussion, several hearings, and meetings 
over improving trucking safety we have had lit- 
tle action aimed at improving safety. 

What we do have is accident after accident 
involving truck drivers who are too tired and 
even drunk. A total of 5,374 people died in ac- 
cidents involving large trucks which represents 
13 percent of all the traffic fatalities in 1998 
and in addition 127,000 were injured in those 
crashes. 

In Houston, Texas, a man (Kurt Groten) 38 
years old and his three children David, 5, 
Madeline, 3, and Adam, 1, were killed in a 
horrific accident when а 18-wheel truck 
crashed into their vehicle. His wife, the only 
survivor of the crash, testified in criminal pro- 
ceedings against the driver last week stating “] 
saw that there was a whole 18-wheeler on top 
of our car. * * * | remember standing there 
and screaming, ‘My life is over! All of my chil- 
dren are dead! " 

Martinez was convicted on last Friday and 
the jury now must decide if he gets probation 
or up to 20 years in prison for each of the four 
counts of intoxication manslaughter. 

This is but one example of the thousands of 
terrible and fatal trucking accidents that are 
caused every year on our nation's roads and 
highways. 

We need an agency within the government 
to ensure that the rules are adhered to and 
those safety technologies like recording de- 
vices are implemented into the system. | want 
to ensure, like many Members, that there are 
no more Mrs. Groten's in America. 

Truckers are required to maintain logbooks 
for their hours of service. But truckers have 
routinely falsified records, and many industry 
observers say, to the point that they are often 
referred to as "comic books." In their 1995 
findings the National Transportation Safety 
Board found driver fatigue and lack of sleep 
were factors in up to 30 percent of truck 
crashes that resulted in fatalities. In 1992 re- 
port the NTSB reported that an astonishing 19 
percent of truck drivers surveyed said they 
had fallen asleep at the wheel while driving. 
Recorders on trucks сап provide а 
tamperproof mechanism that can be used for 
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accident investigation and to enforce the 
hours-of-service regulations, rather that relying 
on the driver's handwritten logs. 

Mr. Speaker, | know that the trucking indus- 
try is concerned by the added cost of the re- 
corders. | also appreciate the fact that close to 
eighty percent of this country's goods move by 
truck and that the industry has a major impact 
on our economy. But can we afford to put our 
wallets before safety? Ask yourselves where 
we would be without recorders in commercial 
aviation, rail, or the marine industry? | think 
that | have good idea what the answer is, we 
would not know what caused that accident nor 
would we be able to learn from our mistakes. 

Mr. Speaker, let us vote today to put action 
behind our discussion and ensure that safety 
comes first. 

Mr. RAHALL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. PETRI. Mr. Speaker, I yield back 
the balance of my time. 

Тһе SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Wisconsin (Mr. PETRI) that the House 
suspend the rules and pass the bill, 
H.R. 3036, as amended. 

Тһе question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

Тһе title of the bill was amended so 
ав to read: “А bill to restore motor car- 
rier safety enforcement authority to 
the Department of Transportation.". 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. PETRI. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3086, the bill just passed. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will now put the question on each mo- 
tion to suspend the rules on which fur- 
ther proceedings were postponed ear- 
lier today in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: 

House Resolution 303, by the yeas and 
nays; 

S. 800, by the yeas and nays; and 

H.R. 2130, de novo. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 
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SENSE OF THE HOUSE URGING 95 
PERCENT OF FEDERAL EDU- 
CATION DOLLARS BE SPENT IN 
THE CLASSROOM 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, House Resolution 308, as 
amended. 

'The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and agree to the resolution, 
House Resolution 308, as amended, on 
which the yeas and nays are ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 421, nays 5, 
not voting 7, as follows: 

[Roll No. 491] 


YEAS—421 
Ackerman Clay Frelinghuysen 
Aderholt Clayton Frost 
Allen Clement Gallegly 
Andrews Clyburn Ganske 
Archer Coble Gejdenson 
Armey Collins Gekas 
Bachus Combest Gephardt 
Baird Condit Gibbons 
Baker Conyers Gilchrest 
Baldacci Cook Gillmor 
Baldwin Cooksey Gilman 
Ballenger Costello Gonzalez 
Barcia Cox Goode 
Barr Coyne Goodlatte 
Barrett (NE) Cramer Goodling 
Barrett (WI) Crane Gordon 
Bartlett Crowley Goss 
Barton Cubin Graham 
Bass Cummings Granger 
Bateman Cunningham Green (TX) 
Becerra Danner Green (WI) 
Bentsen Davis (FL) Greenwood 
Bereuter Davis (IL) Gutierrez 
Berkley Davis (VA) Gutknecht 
Berman Deal Hall (OH) 
Berry DeFazio Hall (TX) 
Biggert DeGette Hansen 
Bilbray Delahunt Hastings (FL) 
Bilirakis DeLauro Hastings (WA) 
Bishop DeLay Hayes 
Blagojevich DeMint Hayworth 
Bliley Deutsch Hefley 
Blumenauer Diaz-Balart Herger 
Blunt Dickey Hill (IN) 
Boehlert Dicks Hill (MT) 
Boehner Dingell Hilleary 
Bonilla Dixon Hilliard 
Bonior Doggett Hinchey 
Bono Dooley Hinojosa 
Borski Doolittle Hobson 
Boswell Doyle Hoeffel 
Boucher Dreier Hoekstra 
Boyd Duncan Holden 
Brady (PA) Dunn Holt 
Brady (TX) Edwards Hooley 
Brown (FL) Ehlers Horn 
Brown (OH) Ehrlich Hostettler 
Bryant Emerson Houghton 
Burr Engel Hoyer 
Burton English Hulshof 
Buyer Eshoo Hunter 
Callahan Etheridge Hutchinson 
Calvert Evans Hyde 
Camp Everett Inslee 
Campbell Ewing Isakson 
Canady Farr Istook 
Cannon Filner Jackson (IL) 
Capps Fletcher Jackson-Lee 
Capuano Foley (TX) 
Cardin Forbes Jenkins 
Carson Ford John 
Castle Fossella Johnson (CT) 
Chabot Fowler Johnson, E. B. 
Chambliss Frank (MA) Johnson, Sam 
Chenoweth-Hage Franks (NJ) Jones (NC) 


Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 


Abercrombie 
Mink 


Coburn 
Fattah 
Jefferson 


Mrs. 


Murtha 
Myrick 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 

Ose 

Owens 
Oxley 
Packard 
Pallone 
Pastor 
Paul 

Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 


NAYS—5 


Nadler 
Scott 


NOT VOTING—7 


Kilpatrick 
Meek (FL) 
Pascrell 


1945 


from “пау” to “yea.” 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 


to. 
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Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


Waters 


Scarborough 


NORTHUP changed her vote 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


м 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


Тһе SPEAKER pro tempore (Mr. 
SHIMKUS). Pursuant to the provisions 
of clause 8 of rule XX, the Chair an- 
nounces that he will reduce to à min- 
imum of 5 minutes the period of time 
within which а vote by electronic de- 
vice may be taken on each additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


— 2. 


WIRELESS COMMUNICATIONS AND 
PUBLIC SAFETY ACT OF 1999 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 800. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is the motion offered by the 
gentleman from Louisiana (Mr. TAU- 
ZIN) that the House suspend the rules 
and pass the Senate bill, S. 800, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 424, nays 2, 
not voting ", as follows: 

[Roll No. 492] 


YEAS—424 
Abercrombie Boyd Davis (FL) 
Ackerman Brady (PA) Davis (IL) 
Aderholt Brady (TX) Davis (VA) 
Allen Brown (FL) Deal 
Andrews Brown (OH) DeFazio 
Archer Bryant DeGette 
Armey Burr Delahunt 
Bachus Burton DeLauro 
Baird Buyer DeLay 
Baker Callahan DeMint 
Baldacci Calvert Deutsch 
Baldwin Camp Diaz-Balart 
Ballenger Campbell Dickey 
Barcia Canady Dicks 
Barr Cannon Dingell 
Barrett (NE) Capps Dixon 
Barrett (WI) Capuano Doggett 
Bartlett Cardin Dooley 
Barton Carson Doolittle 
Bass Castle Doyle 
Bateman Chabot Dreier 
Becerra Chambliss Duncan 
Bentsen Clay Dunn 
Bereuter Clayton Edwards 
Berkley Clement Ehlers 
Berman Clyburn Ehrlich 
Berry Coble Emerson 
Biggert Collins Engel 
Bilbray Combest English 
Bilirakis Condit Eshoo 
Bishop Conyers Etheridge 
Blagojevich Cook Evans 
Bliley Cooksey Everett 
Blumenauer Costello Ewing 
Blunt Cox Farr 
Boehlert Coyne Fattah 
Boehner Cramer Filner 
Bonilla Crane Fletcher 
Bonior Crowley Foley 
Bono Cubin Forbes 
Borski Cummings Ford 
Boswell Cunningham Fossella 
Boucher Danner Fowler 
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Frank (МА) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, Е. В. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 


Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Nea. 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 


Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sánchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (М8) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 

Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 

Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 


Wicker Wol Wynn 

Wilson Woolsey Young (AK) 

Wise Wu Young (FL) 
NAYS—2 


Chenoweth-Hage Pau 
NOT VOTING—7 


Coburn Meek (FL) Scarborough 
Jefferson Pascrell 
Kilpatrick Roukema 

1953 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the Senate bill was passed. 

Тһе result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Á 


HILLORY J. FARIAS DATE-RAPE 
PREVENTION DRUG ACT OF 1999 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 2130, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
UPTON) that the House suspend the 
rules and pass the bill, H.R. 2130, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. UPTON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 423, nays 1, 
not voting 9, as follows: 

[Roll No. 493] 


YEAS—423 
Abercrombie Bonior Cooksey 
Ackerman Bono Costello 
Aderholt Borski Cox 
Allen Boswell Coyne 
Andrews Boucher Cramer 
Archer Boyd Crane 
Armey Brady (PA) Crowley 
Bachus Brady (TX) Cubin 
Baird Brown (FL) Cummings 
Baker Brown (OH) Cunningham 
Baldacci Bryant Danner 
Baldwin Burr Davis (FL) 
Ballenger Burton Davis (IL) 
Barcia Buyer Davis (VA) 
Barr Callahan Deal 
Barrett (NE) Calvert DeFazio 
Barrett (WI) Camp DeGette 
Bartlett Campbell Delahunt 
Barton Canady DeLauro 
Bass Cannon DeLay 
Bateman Capps DeMint 
Becerra Capuano Deutsch 
Bentsen Cardin Diaz-Balart 
Bereuter Carson Dickey 
Berkley Castle Dicks 
Berman Chabot Dingell 
Berry Chambliss Dixon 
Biggert Chenoweth-Hage Doggett 
Bilbray Clay Dooley 
Bilirakis Clayton Doolittle 
Bishop Clement Doyle 
Blagojevich Clyburn Dreier 
Bliley Coble Duncan 
Blumenauer Collins Dunn 
Blunt Combest Edwards 
Boehlert Condit Ehlers 
Boehner Conyers Ehrlich 
Bonilla Cook Emerson 
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Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NO) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
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Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 

Ose 

Owens 
Oxley 
Packard 
Pallone 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 


Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (М8) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 
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Wamp Weldon (PA) Wolf 
Waters Weller Woolsey 
Watkins Wexler Wu 
Watt (NC) Weygand Wynn 
Watts (OK) Whitfield Young (AK) 
Waxman Wicker Young (FL) 
Weiner Wilson 
Weldon (FL) Wise 
NAYS—1 
Paul 
NOT VOTING—9 
Coburn Meek (FL) Roukema 
Jefferson Millender- Scarborough 
Kilpatrick McDonald 
Lazio Pascrell 
2001 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 

“A bil to amend the Controlled Sub- 
stances Act to add gamma hydroxybutyric 
acid and ketamine to the schedules of con- 
trolled substances, to provide for a national 
awareness campaign, and for other pur- 
ровев.”. 

A motion to reconsider was laid on 
the table. 


ae 


PERSONAL EXPLANATION 


Ms. KILPATRICK. Mr. Speaker, due to a 
death in my family, | was unable to be present 
at several votes that occurred today. Had | 
been present, | would have voted “no” on H. 
Res. 303, “aye” on S. 800 and “aye” on H.R. 
2130. 


u 


REPORT ON OPERATION OF CARIB- 
BEAN BASIN ECONOMIC RECOV- 
ERY ACT—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore (Mr. 
SHIMKUS) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Ways and Means: 

To the Congress of the United States: 

As required by section 214 of the Car- 
ibbean Basin Economic Recovery Ex- 
pansion Act of 1990 (19 U.S.C. 2702(f)), I 
transit herewith to the Congress the 
Third Report on the Operation of the 
Caribbean Basin Economic Recovery 
Act. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 12, 1999. 


— 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2561, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS AC'T, 2000 


Mr. DIAZ-BALART, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 106-375) on the 
resolution (H. Res. 326) waiving points 
of order against the conference report 
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to accompany the bill (H.R. 2561) mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2000, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 1993, EXPORT ENHANCEMENT 
АСТ OF 1999 


Mr. DIAZ-BALART, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 106-876) on the 
resolution (H. Res. 327) providing for 
consideration of the bill (H.R. 1993) to 
reauthorize the Overseas Private In- 
vestment Corporation and the Trade 
and Development Agency, and for other 


purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


INTRODUCING A BIPARTISAN RES- 
OLUTION ENCOURAGING A PART- 
NERSHIP BETWEEN CONGRESS 
AND THE CENSUS BUREAU TO 
ACHIEVE AN ACCURATE COUNT 
IN THE 2000 CENSUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. MALONEY) 
is recognized for 5 minutes. 

Mrs. MALONEY of New York. Mr. 
Speaker, I really rise to thank the gen- 
tleman from Florida (Chairman MIL- 
LER) from the Subcommittee on the 
Census for working in a bipartisan 
manner on a resolution that we have 
put forward, and on tomorrow’s brief- 
ing which we have invited every Mem- 
ber of the House to attend, a briefing 
by Director Prewitt on ways to involve 
Members in getting an accurate count 
for the Census. 

I know that in the past we have had 
our differences over the best way to 
conduct the Census, but I think we 
both now agree that now is the time to 
put those differences behind us and to 
go forward with the business of con- 
ducting the massive operation of the 
2000 census. 

Mr. Speaker, I am very happy to join 
the gentleman from Florida (Mr. MIL- 
LER) on House Resolution 198, a resolu- 
tion which reaffirms the spirit of co- 
operation between the Census Bureau 
and Congress, and establishes a public 
partnership between us. 

This partnership is vital because, 
though the Bureau is doing a very fine 
job in preparing for the 2000 Census, it 
truly is a huge undertaking which de- 
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serves the support it can receive from 
any sector. 

Just to give an idea of the scale of 
the 2000 Census, it will be the largest 
peacetime mobilization ever conducted 
by our country. It will count approxi- 
mately 275 million people and 120 mil- 
lion housing units across this Nation. 
In order to carry out this massive oper- 
ation, the Census Bureau will have to 
process 1.5 billion pieces of paper, and 
it will have to do this in a very short 
time period. To conduct the 2000 Cen- 
sus, the Bureau will have to fill more 
than 860,000 temporary positions. They 
will have to hire more people than are 
in the Army. 

In a very real sense, the 2000 Census 
has already begun. The forms are being 
printed and transported across the Na- 
tion. The Bureau plans to open 520 
local Census offices. One hundred thir- 
ty of those are already open, and the 
remaining 390 are leased and will be 
open on a flow basis through the begin- 
ning of next year. 

Every Member of Congress needs to 
do all they can to encourage this part- 
nership with the 2000 Census from their 
newsletters, from public service an- 
nouncements, to participating in local 
forums. 

One new program the Bureau has de- 
veloped for the Census, which I think is 
particularly effective, is Census in the 
Schools. More than 50 percent of all 
those not counted in 1990 were chil- 
dren. The Census in Schools program 
aims to help children learn what a Cen- 
sus is and why it is important to them 
and their families and their commu- 
nity at large. The program also aims to 
increase participation in Census 2000 by 
engaging not only the children but 
their parents, so that they will fill out 
the Census forms. It will also help re- 
cruit teachers and parents to work as 
Census-takers. 

Mr. Speaker, State, local, and tribal 
governments, as well as businesses and 
nonprofit organizations, have become 
partners with the Census Bureau in the 
effort to make the 2000 Census the best 
ever. 

The constitutionally-mandated Cen- 
sus we take every 10 years is one of the 
most important civic rituals our Na- 
tion has. It determines the distribution 
of over $185 billion in Federal aid. It de- 
termines the distribution of political 
and economic power in our country for 
a decade. I urge every Member to ac- 
tively participate in making it a suc- 
cess. 


EE 


ENCOURAGING MEMBERS TO JOIN 
IN PARTNERSHIP WITH THE CEN- 
SUS BUREAU TO ACHIEVE AN 
ACCURATE CENSUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MILLER) is 
recognized for 5 minutes. 

Mr. MILLER of Florida. Mr. Speaker, 
I rise in agreement with my colleague, 
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the gentlewoman from New York (Mrs. 
MALONEY). We have had our differences 
over the past 2 years with the Census 
issue, but this is one time we are now 
coming together, as we are so close to 
our decennial census, which has just 
about 6 months to go. 

Our goal is common: We want to have 
the most accurate count, and count ev- 
erybody living in this great country as 
of April 1 of the year 2000. 

Tonight I rise to discuss an impor- 
tant program of the Census Bureau. 
That is а bipartisan congressional part- 
nership with the Bureau to promote 
the participation in the 2000 decennial 
census. It is just 6 months away, and 
the Bureau will undertake the largest 
peacetime mobilization in the Nation's 
history, conducting the 2000 Census. 

This massive undertaking deserves 
our support at the local level. The key 
to ensuring а successful census that 
counts everyone in America is out- 
reach and promotion in every neighbor- 
hood. Broad-based participation in the 
Census must start from within our 
communities. The Census Bureau must 
use every effort possible to promote 
participation in the Census. While the 
Census Bureau does this in several 
ways, I am here to talk about one of 
the more important ways I feel the 
Census Bureau promotes the Census, 
and those are the partnerships. 

Тһе Census Bureau is in the process 
of forming partnerships with hundreds 
and thousands of groups, organizations, 
and individuals from all sectors of the 
population and all sizes, ranging from 
Goodwill Industries to local places of 
worship. It is only fitting and proper 
that Congress join with these groups 
across the Nation by partnering with 
the Census Bureau, and that is why I 
am speaking here this evening. 

This proposed partnership with Mem- 
bers of the House of Representatives 
seems to me to be one of the most log- 
ical partnerships of all. These partner- 
Ship programs are designed to utilize 
the resources and knowledge of the 
local partners, and who knows better 
the local area and the problems the Bu- 
reau may face than Members who serve 
those districts? 

Moreover, there are 485 Members in 
this House who worked tirelessly for 
our districts, and most of us go home 
every weekend to work very hard for 
the people who elected us as their rep- 
resentatives. We know what it will 
take to have а successful Census in our 
districts, and what better way to serve 
these very people than promoting the 
Census and helping them get the most 
accurate count possible? 

After all, the decennial census dis- 
tributes over $180 billion in Federal 
funds annually. The Census tells us 
where schools, roads, and lunch pro- 
grams are most needed. We as rep- 
resentatives owe it to our constituents 
to make sure they receive the services 
they need. The best way to do this is 
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through promoting participation in our 
districts. This is not a Republican issue 
or a Democratic issue, this is an Amer- 
ican issue. 

Tomorrow we will be celebrating the 
kickoff of this vitally important part- 
nership. The gentlewoman from New 
York (Mrs. MALONEY) and her staff 
have been working very hard to make 
this partnership between the Bureau 
and the House of Representatives а 
success. 

Tomorrow, Director Kenneth Prewitt 
will be holding a briefing for Members 
only to explain this partnership pro- 
gram and answer any questions they 
have. I urge all of my colleagues to at- 
tend the briefing tomorrow to learn 
more about this partnership program 
and how Members can get involved in 
their own districts. 

I think Members will find the Bureau 
has put together a comprehensive set 
of activities that Members can easily 
take back to their districts to increase 
public participation. Following the 
briefing, we will hold a press con- 
ference to unveil House Concurrent 
Resolution 198, a resolution that af- 
firms a partnership between the Census 
Bureau and the House of Representa- 
tives. House Concurrent Resolution 193 
recognizes the importance of achieving 
a successful census, encouraging 
groups to continue to work towards a 
successful census, reaffirms our spirit 
of cooperation with the Census Bureau, 
and asserts a public partnership be- 
tween Congress and the Bureau of the 
Census. 

While we may have had our dif- 
ferences in the past, the gentlewoman 
from New York (Mrs. MALONEY) and I 
have joined forces to introduce this 
legislation, which merits broad-based 
bipartisan support. The decennial cen- 
sus is a cornerstone of our democracy, 
and it is vital that all Members of Con- 
gress, Democrats and Republicans 
alike, publicly support activities to en- 
hance public participation. 

I encourage my colleagues to cospon- 
sor House Concurrent Resolution 193 
and to bolster congressional presence 
during tomorrow’s activities. 


ES 


REVISIONS TO ALLOCATION FOR 
HOUSE COMMITTEE ON APPRO- 
PRIATIONS, PURSUANT TO 
HOUSE REPORT 106-288, TO RE- 
FLECT ADDITIONAL NEW BUDG- 
ET AUTHORITY AND OUTLAYS 
FOR EMERGENCIES 


The Speaker pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. KASICH) is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, pursuant to Sec. 
314 of the Congressional Budget Act, | hereby 
submit for printing in the CONGRESSIONAL 
RECORD revisions to the allocation for the 
House Committee on Appropriations pursuant 
to House Report 106-288 to reflect 
$7,200,000,000 in additional new budget au- 
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thority and $4,817,000,000 in additional out- 
lays for emergencies. This will increase the al- 
location to the House Committee on Appro- 
priations to $561,834,000,000 in budget au- 
thority and $597,532,000,000 in outlays for fis- 
cal year 2000. This will increase the aggregate 
total to $1,452,283,000,000 in budget authority 
and $1,434,669,000,000 in outlays for fiscal 

year 2000. 

As reported to the House, H.R. 2561, the 
conference report accompanying the bill mak- 
ing appropriations for the Department of De- 
fense for fiscal year 2000, includes 
$7,200,000,000 in budget authority and 
$4,817,000,000 in outlays for emergencies. 

These adjustments shall apply while the leg- 
islation is under consideration and shall take 
effect upon final enactment of the legislation. 
Questions may be directed to Art Sauer or Jim 
Bates at х6-7270. 

ADDITIONAL REVISIONS TO ALLOCATION FOR HOUSE 
COMMITTEE ON APPROPRIATIONS, PURSUANT TO 
HOUSE REPORT 106-288, TO REFLECT ADDITIONAL 
NEW BUDGET AUTHORITY AND OUTLAYS FOR EMER- 
GENCIES 
Mr. Speaker, pursuant to sec. 314 of the 

Congressional Budget Act, | hereby submit for 

printing in the Congressional Record revisions 

to the allocation for the House Committee on 

Appropriations pursuant to House Report 106- 

288 to reflect $2,310,000,000 in additional 

new budget authority and $1,591,000,000 in 

additional outlays for emergencies. The bill 
also includes $405,000,000 in additional budg- 
et authority and $352,000,000 in additional 
outlays in continuing disabilities reviews, as 
well as $20,000,000 in additional budget au- 
thority and $12,000,000 in additional outlays 
for adoption incentive payments. This will in- 
crease the allocation to the House Committee 
on Appropriations to $554,634,000,000 іп 
budget authority and $592,715,000,000 in out- 
lays for fiscal year 2000. This will increase the 
aggregate total to $1,445,083,000,000 іп 
budget authority and $1,429,852,000,000 in 

outlays for fiscal year 2000. 

As reported to the House, H.R. 3037, the 
bill making appropriations for Labor, Health 
and Human Services, Education and Related 
Agencies for fiscal year 2000, includes 
$2,310,000,000 їп budget authority апа 
$1,591,000,000 in outlays for emergencies. 
The bill also includes $405,000,000 in budget 
authority and $352,000,000 in outlays in con- 
tinuing disabilities reviews, as ме! as 
$20,000,000 іп budget authority апа 
$12,000,000 in outlays for adoption incentive 
payments. 

These adjustments shall apply while the leg- 
islation is under consideration and shall take 
effect upon final enactment of the legislation. 
Questions may be directed to Art Sauer or Jim 
Bates at х6-7270. 


EE 


THE CONTINUING IMPACT OF 
HURRICANE FLOYD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Mrs. 
CLAYTON) is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, I rise 
again to remind my colleagues that the 
impact of Hurricane Floyd continues to 
affect the people of North Carolina and 
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the people of the eastern shore, from 
Florida all the way to New York. There 
have been deaths even up as far as 
Vermont. 

But in North Carolina, that devasta- 
tion is of untold proportions. There are 
more than 58,000 people now that have 
responded to the opportunity to call 
FEMA's intake line indicating they 
need assistance through FEMA. They 
need assistance immediately, and this 
government and this body needs to act. 

I want to say that the people of 
America have been just tremendously 
generous in responding and having 
compassion and showing sensitivity, 
and by giving of their own personal 
goods or their organizations or church- 
es or relief organizations. 

But that is insufficient to respond to 
the needs of the 58,000 people who have 
lost their homes. Some have lost their 
income, the facilities or the infrastruc- 
ture that they are accustomed to 
using, their wastewater system, their 
water system. 
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І met today in Greenville with farm- 
ers from around four counties. There 
were approximately 80 or more farmers 
who had come along with members of 
the agricultural community to talk 
about their loss and to recognize that 
as the relief funds now are constructed 
they are likely not to be included in 
that relief. If а farmer has lost his ma- 
chinery or his livestock or his crops, 
how do we use that as а way of miti- 
gating his loss? Only through now, as 
the law is constructed, only through а 
loan. Many of our small farmers are 
really on the fringes now of not know- 
ing whether they will stay in business. 

Imet with the grangers on Friday on 
the report from the North Carolina 
Grangers Society. There may be as 
much as 18 to 20 percent of the farmers 
going out of business now. I would say 
that many of the farmers were having 
problems before now, but if we com- 
pound the impact of losing 120,000 hogs, 
2.5 million chickens, almost a million 
turkeys and livestock, we compound 
that with having low prices and calam- 
ities from the drought, one begins to 
get а sense of the devastation and the 
suffering and the uncertainty of tomor- 
row that these farmers are also experi- 
encing. 

Not only farmers but small busi- 
nesses, small businesses in Edgecombe 
County and Tarboro today said many 
of them in the downtown area, they 
were small businesses, they might have 
had 3 to 5 employees. They are not sure 
that a loan is what is going to help 
them. Many of them said when they 
look at their creditworthiness, mean- 
ing how much debt they have in rela- 
tion to income, already they are at the 
margin of not being credit-worthy. So 
we have to begin to think about new 
Structures to respond to both our farm- 
ers and our small businesses. 
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I know the gentlewoman from New 
Jersey (Mrs. ROUKEMA) and the gen- 
tleman from New Jersey (Mr. FRANKS) 
and gentlewoman from New York (Mrs. 
KELLY) and the gentlewoman from 
Florida (Mrs. FOWLER) have begun to 
work, and I am working with that 
group, to see how we can ask this Con- 
gress to look at maybe a one-time ef- 
fort to give some relief indeed to both 
small businesses and farmers. I just 
want to urge my colleagues to consider 
that. 

Finally, let me just say that we begin 
to think that this only affects people 
in North Carolina. Well, on Saturday 
night, there was a family that had 
come from this area, had come down to 
visit their relatives in the home county 
Ilive in, in Warren County, а young 
man who is а young professional, 41 
years of age and into computer science, 
had come to visit his relatives and had 
gone а familiar road but did not see the 
sign or the sign was not very well dis- 
played. There was a detour and the wa- 
ters under that bridge were flooding 
above the bridge and that family of five 
in that van ended up in the water and 
the 8-year-old is dead today and the 
other four members of that family, 
from this area, are now in serious and 
critical condition at Duke University. 
So the impact is tremendous. 

Mr. Speaker, we have an opportunity 
to respond to this tragedy. We have an 
opportunity to show that this govern- 
ment is responsive as Americans to us, 
and we will indeed do the right thing. 
I urge us to do a relief program that is 
responsive to the needs of all the peo- 
ple who are in the area of Hurricane 
Floyd. 


ee 


THERE IS SORROW WHEN ANYONE 
IS LOST, BUT ESPECIALLY OUR 
CHILDREN 


The SPEAKER pro tempore (Mr. 
SHERWOOD). Under a previous order of 
the House, the gentlewoman from 
Texas (Ms. JACKSON-LEE) is recognized 
for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, there are several items that I 
would like to address this evening. Ear- 
lier today in debate, I acknowledged 
that this past weekend, 6 of our young 
people in the State of Texas died by 
way of a tragic automobile accident. I 
do want to make it clear, as I was 
speaking at the time of the debate on 
the Hillory J. Farias date-rape drug, 
that the incident did not involve drugs, 
but as someone who advocates for chil- 
dren, along with many of my с01- 
leagues in this House, I wanted to be 
able to offer sympathy to the families 
of those wonderful young people and as 
well the institutions of higher learning 
that all of them were then attending, 
and to say that any life is a great loss 
but certainly when our young people 
are taken in the prime of their life, 
these youngsters were 18 and 20, 22, 21, 
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it is a great loss. So I offer my deepest 
sympathy to those colleges and the 
families and to the friends and young- 
sters who have experienced that, and I 
hope that we can find a solution to 
some of these tragic accidents and find 
a way to prevent tragic car accidents 
like this one, so that we can prevent 
this loss of life. 

Let me also take a special moment to 
speak again on the Hillory J. Farias 
bill, because there was an individual 
that I did not get to thank enough, and 
that is the Harris County medical ex- 
aminer, Dr. Joy M. Carter. This has 
been a long journey in our community 
and for the Farias family in particular 
it has been long because the accusa- 
tions were that the young lady, their 
niece, their granddaughter, had taken 
drugs. This was another drug case, and 
it was only at the persistence of the 
law enforcement and Dr. Carter to be 
able to answer the cries of the family 
to be able to detect, and Dr. Carter, of 
course, is a woman physician and med- 
ical examiner who persisted in detect- 
ing or attempting to detect this very 
difficult drug. 

So I want to thank her for her work 
in this, and I want to read from her tes- 
timony dated July 27, 1998. 

A common feature of date-rape drugs is 
their ability to be ingested without knowl- 
edge and the inducement of an altered state 
of consciousness or memory loss. These 
drugs are not easily detected nor considered 
regularly as a causative agent in a death or 
sexual assault so you do not usually look for 
these drugs. Further, these drugs are not at 
all categorized as Level I or II under the cur- 
rent Controlled Substances Act. 

Today, my colleagues have joined me 
in directing that, and I applaud them; 
but I do want to thank Dr. Carter for 
her extra interest and going the extra 
mile to give comfort to that family, to 
know that their young person was not 
on drugs. 

I would also like to just read an ex- 
cerpt from the letter from the DEA 
which indicates that the DEA has doc- 
umented 5,500 cases of overdose, tox- 
icity, dependence and law enforcement 
encounters as it relates to GHB. The 
DEA has obtained documentation in 
the form of toxicology, autopsy and in- 
vestigative reports from medical exam- 
iners on 49 deaths that involve GHB, 
and they will continue to monitor this 
and ask that it be in Schedule II if it 
gets to be determined to be approved 
for medical use by the FDA. 


Ee 


DEADLY 18-WHEELERS SHOULD BE 
REGULATED ON OUR HIGHWAYS 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I would like to turn my atten- 
tion to the discussion that was on the 
floor of the House today and a discus- 
sion that has been going on in the City 
of Houston very briefly and that is the 
number of 18-wheeler trucks going 
through my community on interstates, 
of which I recognize the importance of 
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18-wheelers as transportation іп the 
carry of goods. And I am not here to 
cast stones, but I am here to say, Mr. 
Speaker, we need more safety regula- 
tion and enforcement as it relates to 
18-wheeler trafficking. 

I bring to our attention the tragic 
story that occurred this past summer, 
а couple of months ago, to the Lutine 
family, where this widow now tells а 
story of losing her husband and three 
babies because of an 18-wheeler at high 
Speed that turned over on them and 
caused the truck to explode; the vehi- 
cle that the family was riding in, the 
recreational vehicle that the family 
was riding in, and caused the husband 
and the children to be burned alive. 

If I can quote the comment from the 
wife, the wife and mother of the three, 
these victims, witnessed this sickening 
event and as she testified she stood at 
the scene screaming, “Му life is over. 
АП my children are dead." 

I am hoping that we can come to- 
gether as Members of the United States 
Congress and ask that we include à 
data recorder in all trucks, Mr. Speak- 
er, that would provide factual informa- 
tion to determine how these accidents 
occurred so that we can prevent these 
accidents. We will have an opportunity 
as we move toward H.R. 2669, as I con- 
clude, the Motor Carrier Safety Act of 
1999, this week and I hope we can work 
together to ensure that these tragedies 
do not happen again. 


EEE 


WHEN HISTORY IS LOOKED AT, 
THERE IS NO CONSTITUTIONAL 
SEPARATION OF CHURCH AND 
STATE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, the gentleman from Penn- 
sylvania (Mr. PITTS) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. PITTS. Mr. Speaker, tonight sev- 
eral of us are again gathered here in 
the hall of the House in this legislative 
body that represents the freedom that 
we know and love in America to dis- 
cuss what our Founding Fathers be- 
lieved about the First Amendment, the 
freedom of religion, the issue of reli- 
gious liberty, and the intersection of 
religion and public life. 

Mr. Speaker, there has been a lot 
said by people of all political ideologies 
about the role of religion in public life 
and the extent to which the two should 
intersect, if at all. Lately we have 
heard the discussion of issues like 
charitable choice, graduation prayers, 
even prayers at football games, oppor- 
tunity scholarships for children to at- 
tend religious schools, government 
contracting with faith-based institu- 
tions, and the posting of the Ten Com- 
mandments and other religious sym- 
bols on public property. 

As we hear this discussion, we often 
hear the phrase ‘‘separation of church 
and state" time and time again. 
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Joining me tonight to examine this 
phrase and this issue and what our 
First Amendment rights entail are sev- 
eral Members from across this great 
Nation. I am pleased to be joined by 
the gentleman from Colorado (Mr. 
TANCREDO), the gentleman from North 
Carolina (Mr. JONES), the gentleman 
from Kentucky (Mr. WHITFIELD), the 
gentleman from Kansas (Mr. RYUN), 
and the gentleman from South Caro- 
lina (Mr. DEMINT), each of whom will 
examine the words and the intent of 
our Founding Fathers. 

I would like to begin by examining 
some of the words of some of our 
Founders and Framers of the Constitu- 
tion as we look at the issue of encour- 
aging religion. In debates in this body 
in recent weeks, some Members have 
criticized proposed measures to protect 
public religious expressions or to allow 
voluntarily participation in faith-based 
programs. 

They tell us that it is not the purpose 
of government to encourage religion, 
even if it shows preference to no par- 
ticular religious faith or group. Inter- 
estingly, we hear no criticism when we 
encourage or cooperate with private in- 
dustry or with business or any other 
group. Only when we cooperate with 
faith institutions do the critics 
emerge. 

Are the programs and endeavors of 
people of faith below government en- 
couragement? Or do people of faith 
have some lethal virus which prohibits 
the government from partnering with 
them? Certainly not. What then is the 
problem? We are told that for us to en- 
courage religion would be unconstitu- 
tional, that it would violate the Con- 
stitution so wisely devised by our 
Founding Fathers. This is an argument 
not founded in history or precedent. It 
is an argument of recent origin. It does 
not have its roots in our Constitution 
but rather in the criticisms of numer- 
ous revisionists who wish the Constitu- 
tion said something other than what it 
actually does. In fact, those who wrote 
the Constitution thought it was proper 
for the government to endorse and en- 
courage religion. 

As proof, consider the words of John 
Jay, one of the three authors of the 
Federalist Papers, and the original 
chief justice of the United States Su- 
preme Court. 

Chief Justice John Jay declared, and 
I quote, *It is the duty of all wise, free 
and virtuous governments to coun- 
tenance and encourage virtue and reli- 
gion." Chief Justice John Jay was one 
of America’s leading interpreters of the 
Constitution, and he declared it is the 
duty of government to encourage vir- 
tue and religion. 

Consider next the words of Oliver 
Ellsworth. He was a member of the 
convention which framed the Constitu- 
tion. He was the third chief justice of 
the United States Supreme Court. 
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Chief Justice Ellsworth declared, 
“The primary objects of government 
are peace, order, and prosperity of soci- 
ety. To the promotion of these objects, 
good morals are essential. Institutions 
for the promotion of good morals are 
therefore objects of legislative provi- 
sion and support, and among these, re- 
ligious institutions are eminently use- 
ful and important." 

Chief Justice Oliver Ellsworth, an- 
other of American’s leading іпбег- 
preters of the Constitution, and one 
who actually helped frame the Con- 
stitution, declares that religious insti- 
tutions are to be encouraged. 

Consider, too, the words of Henry 
Laurens, another member of the con- 
stitutional convention. Henry Laurens 
declared, *I had the honor of being one 
who framed the Constitution. In order 
effectually to accomplish these great 
constitutional ends, it is especially the 
duty of those who bear rule to promote 
and encourage respect for God and vir- 
tue." 

Henry Laurens is а third constitu- 
tional expert, one who participated in 
the drafting of the Constitution and 
who therefore clearly knows its intent, 
and he declares that it is the duty of 
government to encourage respect for 
God." 

Consider also the words of Abraham 
Baldwin, another of the original draft- 
ers of the Constitution, one of its sign- 
ers. Abraham Baldwin declared, “А free 
government can only be happy when 
the public principle and opinions are 
properly directed by religion and edu- 
cation. It should therefore be among 
the first objects of those who wish well 
the national prosperity to encourage 
and support the principles of religion 
and morality." 

Abraham Baldwin is yet а fourth con- 
stitutional expert, а signer of the Con- 
stitution. He declares that government 
Should encourage religion. 

Since the very Founders who prohib- 
ited, “ап establishment of religion" 
also said that it was the duty of gov- 
ernment to encourage religion, it is 
clear that they did not equate encour- 
aging religion as an unconstitutional 
establishment of religion. 

Finally, consider the words of Su- 
preme Court Justice Joseph Story, 
placed on the Court by President 
James Madison. Justice Story, in his 
1833 Commentaries On The Law, which 
today are still considered authoritative 
constitutional commentaries, declared 
this, “Тһе promulgation of the great 
doctrines of religion, the being and at- 
tributes and providence of one AI- 
mighty God; the responsibility to Him 
for all our actions, founded upon moral 
accountability; a future state of re- 
wards and punishments; the cultiva- 
tion of all the personal, social, and be- 
nevolent virtues, these never can be а 
matter of indifference in any well-or- 
dered community. It is indeed difficult 
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to conceive how any civilized society 
can well exist without them." . 

Supreme Court Justice Joseph Story 
titled The Father of American Juris- 
prudence for his significant contribu- 
tions to American law declares that 
government is not to be indifferent to 
religion. 

There аге many, many other exam- 
ples, and they all prove that the cur- 
rent arguments demanding that gov- 
ernment not encourage religion or 
allow participation in faith-based pro- 
grams are ill-founded. The conflict be- 
tween those today who argue that the 
Constitution does not permit us to en- 
courage religion, and the actual fram- 
ers of the Constitution who assert that 
we may encourage religion is best ex- 
pressed by Chief Justice William 
Rehnquist who declared, “It would 
come as much of а shock to those who 
drafted the Bill of Rights to learn that 
the Constitution prohibits endorsing or 
encouraging religion. History must 
judge whether it was those in 1789, or 
those today who have strayed from the 
meaning of the Bill of Rights." 

Certainly, clear-thinking Americans 
know that those who wrote the Con- 
stitution understand its meaning bet- 
ter than today's critics who try to 
make the Constitution say something 
that it does not. 

It is time for this body to get back to 
upholding the actual wording of the 
Constitution, not some substitute 
wording that constitutional revision- 
ists wish that it had said. 

Mr. Speaker, I yield to the gentleman 
from Colorado Mr. TANCREDO. 

Mr. TANCREDO. Mr. Speaker, my 
colleagues and I rise again tonight, as 
we have done on one other occasion, to 
address several myths, to destroy sev- 
eral myths, myths that have worked 
their way into the fabric of America, 
especially what people believe about 
the Constitution and about the role of 
religion in American life. Perhaps no 
where do we find а greater accumula- 
tion of these myths than in the area of 
education and religion. 

I have had the privilege in Colorado 
to, several times now, present to the 
people of the State, through the initia- 
tive process, proposals designed to deal 
with school choice, vouchers, tuition 
tax credits, and the like. 

I have always included in those pro- 
posals a provision that would allow а 
parent to use those dollars in support 
of an educational experience for their 
children in any school of their choice, 
including faith-based institutions. In- 
evitably, during the debate on those 
issues, inevitably, more hostility is di- 
rected toward that particular part of 
our amendment than almost anything 
else. 

One wonders what justifies this in- 
tense hostility against allowing faith 
access to the halls of education and the 
public square. Our opponents tell us 
that, ‘‘our founding principles" require 
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this hostility, that under our Constitu- 
tion, public education has always been 
segregated from any religious influ- 
ence. They further tell us that this was 
the intent of the great statesmen who 
gave us our government. 

These, Mr. Speaker, are all myths. 
Such misinformed claims prove that, 
evidently, the individuals making 
them know little or nothing about 
those who gave us our documents or 
about the history of American edu- 
cation. However, since I am pro edu- 
cation, I am certainly willing to help 
educate my misinformed colleagues 
across the time on this issue. 

Many of our early statesmen were 
great educators. In fact, in the 10 years 
after the American Revolution, more 
universities and colleges were started 
than in the entire 150 years before the 
Revolution. Our Founders were defi- 
nitely pro education. They had much 
to say on the subject, and their pro- 
found impact is still felt today. 

One influential Founding Father edu- 
cator was Dr. Benjamin Rush, a signer 
of the Declaration of Independence, a 
leader in the ratification of the Con- 
stitution, and a member of the admin- 
istrations of Presidents John Adams, 
Thomas Jefferson, and James Madison. 

The credentials of Dr. Rush are im- 
pressive. He helped start five colleges 
and universities, three of which are 
still going today. Additionally, he pio- 
neered education for women and for 
Black Americans, and, along with Ben- 
jamin Franklin, was the founder of 
America’s first abolition society. 

Dr. Rush also authored a number of 
textbooks, held three professorships si- 
multaneously, and, in 1790, became the 
first Founding Father to call for free 
public schools under the constitution. 
Consequently, Benjamin Rush can 
properly be titled “Тһе Father of Pub- 
lic Schools Under the Constitution." 

Now, what did this gentleman with 
those kinds of credentials and back- 
ground say about public education? I 
will quote, “Тһе only foundation for a 
useful education in a republic is to be 
laid in religion. Without religion," he 
said ‘І believe that learning does real 
mischief to the morals and principles 
of mankind." 

Clear words about religion and edu- 
cation. 

Consider, too, the words of William 
Samuel Johnson, a signer of the Con- 
stitution and а framer of the First 
Amendment, the very amendment that 
our opponents wrongly claim excludes 
religion from the public schools. 

Interestingly, in an exercise which 
we still practice today, Samuel John- 
son spoke at a public graduation exer- 
cise, and, at it, he told the graduates, 
“You have received a public education, 
the purpose whereof hath been to qual- 
ify you the better to serve your Cre- 
ator and your country." 

Then there is the Constitution signer 
Gouverneur Morris. He was а most ac- 
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tive member of the Constitutional Con- 
vention and was chosen by his col- 
leagues to write the wording of the 
Constitution. Gouverneur Morris is 
therefore called “Тһе Penman of the 
Constitution". It certainly seems that 
the man chosen to write the Constitu- 
tion would know its intent. 

Concerning public education, 
Gouverneur Morris declared ‘‘Religion 
is the only solid basis of good morals; 
therefore education should teach the 
precepts of religion and the duties of 
man towards God." 

Another drafter of the Constitution, 
Henry Laurens, expressed equally clear 
views on religion in public schools. He 
explained, *I had the honor of being 
one among many who framed that Con- 
stitution. In order effectually to ac- 
complish these great constitutional 
goals, it is the duty of rulers to pro- 
mote and encourage respect for God. 
Тһе Bible is а book containing the his- 
tory of all men and of all Nations and 
is а necessary part of a polite edu- 
cation." 

Consider the next words of Fisher 
Ames. He was a Member of this body, 
and according to the records of Con- 
gress for 1789, he was а Member of the 
House, and he was the most responsible 
for the final wording of the First 
Amendment. 

Did he have anything to say about re- 
ligion in schools? Definitely. In fact, 
when he learned that some schools 
were de-emphasizing the Bible in their 
curriculum, Fisher Ames exploded, 
"Why should not the Bible regain the 
place it once held as à school book." He 
said, Its morals are pure, its examples 
captivating and noble." 

Тһе man most responsible for draft- 
ing the final wording of the First 
Amendment saw no problem with reli- 
gion in public schools. In fact, he be- 
lieved that it was à problem if à public 
School excluded religion. 

There аге many, many others, all 
equally succinct in their declarations. 
These are no light weights. The Pen- 
man of the Constitution, the Father of 
the Public Schools Under the Constitu- 
tion, the drafter of the language of the 
First Amendment, delegates to the 
Constitutional Convention, signers of 
the Constitution, and they all agree 
that public education is not to exclude 
religion. 

Because their opinion about religion 
and education was so clear, the unani- 
mous decision reached by the U.S. Su- 
preme Court in 1844 came as no sur- 
prise. In that case, it was proposed that 
a  government-administered school 
should exclude all ministers from its 
campus. It was, thus, feared that reli- 
gious influences would also be ex- 
cluded. 

Interestingly, the defense attorney, 
Horace Binney, who was a Member of 
this body, the plaintiff attorney, Dan- 
iel Webster, also a Member of the 
House, a U.S. Senator, and a Secretary 
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of State for three Presidents, and the 
U.S. Supreme Court all agreed that re- 
ligious influences should not be barred 
from the school. The decision was de- 
livered by Justice Joseph Story, placed 
on the Supreme Court by President 
James Madison. 

Story declared, “Why may not the 
Bible, and especially the New Тезїа- 
ment, without note or comment, be 
read and taught as Divine revelation in 
the school, its general precepts ex- 
pounded, its evidences explained and 
its glorious principles of morality in- 
culcated? Where can the purest prin- 
ciples of morality be learned so clearly 
or so perfectly as from the New Testa- 
ment?" 

This was a unanimous decision of the 
Supreme Court. I wonder why our col- 
leagues across the aisle and others are 
So hostile to the presence of faith in 
public education, and then they fail to 
mention this case. 

I also wonder why they ignore the 
numerous signers of the Constitution 
who said exactly the opposite of what 
our opponents are advocating. 

Very simply, opponents of public reli- 
gious expression know that their poli- 
cies which discriminate against mil- 
lions of people of faith and against 
thousands of programs of faith are so 
unacceptable to Americans that addi- 
tional clout is needed to convince the 
unwilling public to succumb to their 
policies. 

So where do they get this additional 
clout? Тһеу wrongly make the Con- 
stitution and the framers of our docu- 
ments into unwilling accomplices to 
their religion-hostile agenda. That is, 
they blame their religious discrimina- 
tion on ‘‘the Constitution”. 

Forget the fact that the Constitution 
does not say what the opponents of re- 
ligious expression claim that it says. 
Or they blame their religion-hostile 
policies on the great founding prin- 
ciples of those who gave us our govern- 
ment. Just ignore the minor techni- 
cality that those who did give us our 
government opposed the very religion- 
hostile policies that our opponents are 
now advocating. 

Тһе anti-faith policies of those who 
are opposed to these ideas are just as 
bad as their history and just as bad as 
the distortions they fabricate to try 
and excuse their religious apartheid. 
There simply is nothing, either in the 
actual wording of the Constitution or 
in the precedents of early American 
history, that requires religion to be 
Segregated from the public square. 

So tonight we once again hope to de- 
вігоу myths and to continue in that 


process. 
Mr. PITTS. Mr. Speaker, I thank the 
gentleman from Colorado (Mr. 


TANCREDO), who happens to represent 
the area, I believe, of Littleton, Colo- 
rado, where the great tragedy at Col- 
umbine High School occurred. I am 
sure the prayers of the Nation have 
been with his constituents this year. 
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Mr. TANCREDO. Mr. Speaker, I 
thank the gentleman from Pennsyl- 
vania. 
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Mr. Speaker, I yield to the gentleman 
from Kentucky (Mr. WHITFIELD). 

Mr. WHITFIELD. Mr. Speaker, I 
want to take just one moment to talk 
a little bit about how this important 
discussion came about. On June 29 of 
this year, the gentlewoman from Idaho 
introduced House Concurrent Resolu- 
tion 94 and this body debated that reso- 
lution. 

It was really а simple resolution. The 
title of it was Recognizing National 
Need for Reconciliation and Healing 
and Recommending a Call for Days of 
Prayer. 

In addition, it specifically said that, 
“Resolved by the House of Representa- 
tives that the Congress urges all Amer- 
icans to unite in seeking the face of 
God through humble prayer and fasting 
persistently, asking God to send spir- 
itual strength and a renewed sense of 
humility to the Nation so that hate 
and indifference may be replaced with 
love and compassion and so that the 
suffering in the Nation and the world 
may be healed by the hand of God." 

There were a couple of other points 
that were basically the same, recom- 
mending that the leaders and the na- 
tional, State, and local government 
and business and clergy appoint and 
call upon the people they serve to ob- 
Serve à day of prayer and fasting and 
humiliation before God. A very simple 
resolution, going back to the very 
founding of this country on religious 
principles. 

And yet, when that resolution came 
to à vote on this floor on June 29, it re- 
ceived 270 votes, 270 Members voted 
yes, 140 Members voted no, and 11 voted 
present. 

Now, normally it would have passed, 
but this was on а suspension calendar 
because no one thought it would be 
controversial. And since it did not re- 
ceive two-thirds of the vote of those 
voting that day, it failed. 

It is really difficult to imagine that a 
simple resolution with such traditional 
values expressing those calling for hu- 
mility and prayer to help heal this Na- 
tion would fail on this floor. 

Now, I would also tell my colleagues 
that of the 140 people who voted no on 
this floor, 136 of them were Democrats. 

Now, I do not question the motives of 
anyone who voted no. However, the 
vote demonstrates clearly that a sig- 
nificant number of Members in this 
body do not want this body to express 
itself on religious matters. It is also 
important to remember that this reso- 
lution was simply an expression of the 
House on this issue, it was not a law, it 
did not have any mandates, it did not 
have any inner enforcement, but sim- 
ply an expression of the House. And 
even if it had passed the House and the 
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Senate and was signed by the Presi- 
dent, it would not have been an en- 
forceable statute, simply an expression 
of the sense of Congress. 

Now, the sad thing is people on this 
body do not want the House of Rep- 
resentatives expressing a view on reli- 
gion, and yet nearly 200 religious reso- 
lutions have been passed by this body 
over the history of this Congress and 
many of them passed at the request of 
Founding Fathers like George Wash- 
ington, John Adams, James Madison, 
and others. 

Now, members from the other party 
objected to this body doing what scores 
of former congressmen had constitu- 
tionally done. Why? Well, they made it 
very clear that day in June that they 
voted against it because they said to 
encourage a day of prayer and fasting 
would be unconstitutional. 

Now, why did they say that? I want 
to quote from their statements taken 
from the CONGRESSIONAL RECORD. One 
of them said, ‘‘Congress has no busi- 
ness giving its official endorsement to 
religion. This resolution is an official 
endorsement of religion and thus con- 
stitutes an establishment of religion." 

One of them said, “То even suggest 
prayer should be à government dic- 
tated, necessary duty demeans the very 
sanctity of prayer." 

Another one said, “Мо matter how 
this resolution is dressed up, it is an of- 
ficial endorsement of religion and of 
particular religious beliefs and activi- 
ties and constitutes an establishment 
of religion." 

Well, I found that difficult to believe 
after having read this resolution three 
and four and five times. There is noth- 
ing in here about dictating anything. It 
does not establish any religion whatso- 
ever. And I wanted to touch on that 
briefly. 

One example of the definition of ‘‘es- 
tablishment" came from this very 
body. In 1854, an investigation was con- 
ducted by the House Committee on the 
Judiciary about what is an establish- 
ment of religion. After à year of hear- 
ings and investigations on what con- 
stituted an establishment of religion, 
the House Committee on the Judiciary 
emphatically reported. 

What is an establishment of religion? 
It must have а creed defining what a 
man must believe. It must have rights 
and ordinances which believers must 
observe. It must have ministers of de- 
fined qualifications to teach the doc- 
trines and administer the rights. It 
must have tests for the believers and 
penalties for the nonbelievers. There 
cannot be an established religion with- 
out these. 

We know that this simple resolution 
on this floor on June 9, 1999, did not 
come close to any of those. And yet 
most of those opposed said that it es- 
tablished religion. 

In addition to that, the Senate Com- 
mittee on the Judiciary reported the 
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same thing, that it must have a creed 
defining what a man must believe. It 
must have rights and ordinances which 
believers must observe. It must have 
ministers of defined qualifications. It 
must have tests for believers, penalties 
for the non-conformists. 

So from these clear definitions of 
this body itself, from the Senate judici- 
ary, from the House judiciary, this res- 
olution was not an establishment of re- 
ligion under any definition. 

Further proof that it was not, Justice 
Joseph Story, a legal expert appointed 
by the Supreme Court by President 
James Madison and who was called the 
Father of American Jurisprudence, was 
very clear on what the word ‘‘establish- 
ment" meant in the First Amendment. 

In his commentaries on the Constitu- 
tion of the United States, a work which 
is still cited regularly in this body, 
Justice Story began by declaring that 
government should not only endorse 
but should encourage religion. And 
then he would explain that ‘‘the pro- 
mulgation of the great doctrines of re- 
ligion, the being and attributes and 
providence of one almighty God, the re- 
Sponsibility to him for all our actions 
founded upon moral freedom and ac- 
countability, a future state of rewards 
and punishments, the cultivation of all 
the personal social and benevolent vir- 
tues, these never can be a matter of in- 
difference in any well-ordered commu- 
nity." 

He went on to say that “Тһе real ob- 
ject of the First Amendment was to 
prevent any national ecclesiastical es- 
tablishment by the government, and 
without that there is no establishment 
of religion." 

I, for one, and I think others here to- 
night refuse to submit to the popu- 
larity of political correctness that 
states that elected representatives of 
the people should not pass resolutions 
expressing the sense of Congress on re- 
ligious matters. I do not advocate nor 
does anyone here advocate the estab- 
lishment of any religion as defined. We 
do not want to mandate Hinduism. We 
do not want to mandate Buddhism. We 
do not want to mandate Christianity, 
Jewish religion, Islamic religion. 

So we do not advocate the establish- 
ment of any religion. But we recognize 
the inseparability of the religious prin- 
ciples from humanity. And if this body 
cannot discuss it, if this body cannot 
pass resolutions expressing its view on 
religion, then who in America can? 

Mr. PITTS. Mr. Speaker, I thank the 
gentleman for that very formative dis- 
cussion of the issue of religious liberty 
and intent of our Founders. 

Mr. Speaker, I yield to the gentleman 
from Kansas (Mr. RYUN). 

Mr. RYUN of Kansas. Mr. Speaker, I 
thank the gentleman from Pennsyl- 
vania (Mr. PITTS) for his leadership on 
this most important issue. 

Mr. Speaker, in recent weeks in this 
chamber, we have debated so many 
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issues related to religious liberties. Op- 
ponents of public religious expression 
from across the aisle were very vocal in 
their opposition. It was difficult to lis- 
ten to them rewrite history and the 
Constitution. 

Consider, for example, the assertions 
that they made when we were debating 
the Juvenile Justice bill shortly after 
the Littleton tragedy. One of the 
amendments to that bill offered by the 
gentleman that we just heard from re- 
cently who represents Littleton al- 
lowed the schools to erect memorials 
in honor of the slain and permitted re- 
ligious symbols or sayings to be in- 
cluded in these memorials if desired by 
the citizens. 

That identical amendment, I want to 
say that again, this particular iden- 
tical amendment already passed the 
Senate by an overwhelming majority of 
85-13. That amendment contained Con- 
gressional findings stating, based on 
our investigation of the issue, that to 
include a religious symbol or saying in 
a public display would not violate the 
Constitutional prohibition against the 
establishment of religion. 

This Congressional finding caused op- 
ponents on the other side of the aisle 
to set forth a startling, dangerous doc- 
ument. They said, “It is the Supreme 
Court that interprets the Constitution 
and says what the Constitution means. 
It is not the province of Congress." 

This is a very dangerous doctrine. If 
this doctrine is true, then this body is 
no longer an independent branch of 
Government, it has become a sub- 
branch of the Judiciary. In fact, if this 
doctrine is true, we should pass no law 
until we get prior approval from those 
who are apparently our bosses, the Ju- 
diciary. 

Are my colleagues proposing we 
should consult the Judiciary before we 
waste time passing a law with which 
they might disagree? 

Incredibly, this doctrine was set 
forth in the 1930s and 1940s by Charles 
Evans Hughes, who is the Chief Justice 
of the United States Supreme Court. 
Chief Justice Hughes declared, ‘‘We are 
under a Constitution, but the Constitu- 
tion is what the judges say that it 18.” 
Let me say that again. ‘‘We are under 
a Constitution, but the Constitution is 
what the judges say that it is." 

His statement properly raised a fire 
storm at the time and was soundly re- 
futed. It is no less dangerous today 
simply because it has been revived by 
those across the aisle. It is unbeliev- 
able to me that any Member of this 
body would support that particular 
doctrine. 

If the doctrine reported by those on 
the other side of the aisle is true that 
only 940 individuals in the Judiciary 
can understand and interpret the Con- 
stitution, then we should replace the 
teaching of the Constitution in our 
Schools with the teaching of the deci- 
sions of the Judiciary. And although I 
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вау this facetiously, regrettably, this 
is already happening. 

A former member of this body out of 
the State of Georgia was shocked to 
find that the Government textbooks 
used in his State published by one of 
the national curriculum publishers had 
actually replaced the original words of 
the Bill of Rights with the court's in- 
terpretation of the Bill of Rights. 

If those on the other side of the aisle 
are right and only the Judiciary can 
understand and interpret the meaning 
of the Constitution, then the rec- 
ommendations by Founding Father 
John Jay should be considered subver- 
sive. 

John Jay, coauthor of the Federalist 
Papers and who has been mentioned 
many times this evening already, who 
was one of the three men most respon- 
sible for the adoption of the Constitu- 
tion, and the other original chief jus- 
tices of the Supreme Court, he admon- 
ished America and he said, ‘‘Every cit- 
izen ought to diligently read and study 
the Constitution of his country. By 
knowing their rights, they will sooner 
perceive when they are violated and be 
the better prepared to defend and as- 
sert them." 
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Interestingly, this dangerous doc- 
trine is not à new doctrine. Two hun- 
dred years ago, it was rejected by every 
one of the early statesmen who gave us 
this government. In fact, those who 
wrote the Constitution declared the 
doctrine exactly the opposite of what 
our opposing colleagues are setting 
forth. 

For example, they taught that the 
opinion of Congress was more impor- 
tant than the opinion of the Judiciary. 
For example, in the Federalist Papers, 
Federalist Paper 51, it declares this, 
under the Constitution, and I quote: 
Тһе Legislative authority necessarily 
predominates.” 

Let me read from the Federalist 
Paper 78. It declares this, and I quote: 
“The Judiciary is beyond comparison 
the weakest of the three departments 
of power.” 

These declarations in the Federalist 
Papers were representative of the wide- 
spread feeling of those who gave us the 
Constitution. As an even further exam- 
ple at the Constitutional Convention, 
delegate Luther Martin declared, and I 
quote again, ‘Knowledge cannot be 
presumed to belong in а higher degree 
to the judges than to the legislature." 

There are many more examples, but 
the point is established: the authors of 
the Constitution believed, and taught, 
that Congress had a responsibility to 
interpret the meaning of the Constitu- 
tion for itself. 

So where did our learned colleagues 
on the other side of the aisle come up 
with this radical doctrine that only 
unelected attorneys are capable of cor- 
rectly interpreting the Constitution? 
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They said, and I quote, “Еуегуройу 
learns this the first week in constitu- 
tional law in law school or college." 

Great. Our law schools. Foxes guard- 
ing the henhouse. Should we really 
trust lawyers who teach students that 
only other lawyers, and especially law- 
yers that are on the Federal court, can 
interpret the Constitution? 

While the doctrine proposed by those 
on the other side of the aisle is а star- 
tlingly dangerous doctrine, I can un- 
derstand why they propose it. It is evi- 
dent in our recent debates on religious 
liberties. Some clearly do not like the 
plain, unambiguous words of the Con- 
stitution that guarantees the free exer- 
cise of religion. They do like, however, 
the decisions reached by a judiciary 
that has become increasingly hostile 
towards students and citizens and com- 
munities who simply want to express 
their religious faith. Many on the other 
Side of the aisle are simply choosing 
the source with whom they agree, and, 
unfortunately, it is not the Constitu- 
tion. 

For my part, I will continue to read 
and study and interpret the actual doc- 
ument and when the Constitution ex- 
plicitly declares that citizens are guar- 
anteed the free exercise of religion, I 
will support those citizens' rights to 
express their religious faith publicly. I 
choose to support the Constitution the 
way it was written rather than the way 
a bunch of constitutional revisionists 
want it to read. 

Mr. PITTS. I thank the gentleman 
from Kansas for his very informative 
and timely explanation of the prin- 
ciples of religious freedom as regards 
to our courts versus the Congress. 

Mr. Speaker, I yield to the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. I 
thank the gentleman from Pennsyl- 
vania for yielding. I am picking up on 
the same theme as my distinguished 
colleague from Kansas. 

I, too, was shocked to hear the claim 
that this body is incapable of inter- 
preting the Constitution for itself. Un- 
fortunately, those across the aisle did 
not like the interpretation of the Con- 
stitution reached by the majority of 
this body and instead preferred the in- 
terpretation of the Constitution 
reached by unelected lawyers. So, in an 
effort to impose the will of those 
judges with whom they agree on this 
body with whom they disagree, they 
tell us that we in this body have no 
right to interpret the Constitution for 
ourselves. 

This is an amazing doctrine to set 
forth because they disagree with the 
free exercise of religion explicitly guar- 
anteed by the Constitution. Contrary 
to their ill-educated claims, Congress 
does have not only the right but also 
the authority and the responsibility to 
interpret the Constitution for itself. 
We are here to use every tool at our 
disposal to preserve for the people of 


CONGRESSIONAL RECORD—HOUSE 


the United States the rights guaran- 
teed by that document, including their 
right of public religious expression, 
even when the judiciary disagrees with 
that constitutionally guaranteed right. 

Interestingly, in the course of our de- 
bates on religious liberties, our oppo- 
nents across the aisle have frequently 
cited two Founding Fathers, James 
Madison and Thomas Jefferson. Since 
they have such a high esteem and ven- 
eration for these two, I felt sure they 
would want to know what Madison and 
Jefferson said about the right of Con- 
gress to read and interpret the Con- 
stitution for itself. 

When James Madison heard it pro- 
posed that only judges, and not the 
Congress, were capable of interpreting 
the Constitution, he forcefully rejected 
that suggestion. He declared, and I 
quote: 

The argument is that the Legislature itself 
has no right to expound the Constitution; 
that wherever its meaning is doubtful, you 
must leave it to take its course until the Ju- 
diciary is called upon to declare its meaning. 
I beg to know upon what principle it can be 
contended that one department draws from 
the Constitution greater powers than an- 
other. Nothing has yet been offered to invali- 
date the doctrine that the meaning of the 
Constitution may as well be ascertained by 
the Legislative as by the Judiciary author- 
ity. 

And distinguished Founding Father 
John Randolph, a member of this body 
for nearly three decades who served 
with James Madison, reaffirmed this 
doctrine explaining, and I quote: 

The decision of a constitutional question 
must rest somewhere. Shall it be confided to 
men immediately responsible to the people 
or to those who are irresponsible? 

At that point he was talking about 
the Congress and judges. 

I further quote: 

With all the deference to their talents, is 
not Congress as capable of forming a correct 
opinion as they are? 

That again I think is an important 
quote to share with the colleagues here 
tonight as well as to those who are not 
here. 

The other favorite Founding Father 
of our distinguished colleagues across 
the aisle is Thomas Jefferson, the 
founder of their party. Thomas Jeffer- 
son was equally clear on this issue. He 
declared: 

Each of the three departments has equally 
the right to decide for itself what is its duty 
under the Constitution without any regard 
to what the others may have decided for 
themselves under a similar question. 

The doctrine that only the judiciary 
can interpret the Constitution is a rad- 
ical and dangerous doctrine. 

And in a second statement by Jeffer- 
son, he continued the same thing, de- 
claring: 

To consider the judges as the ultimate ar- 
biters of all constitutional questions is a 
very dangerous doctrine indeed, and one 
which would place us under the despotism of 
an oligarchy. Our judges are as honest as 
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other men and not more so. They have, with 
others, the same passions for party, for 
power, and the privilege of their corps. And 
their power the more dangerous as they are 
in office for life and not responsible, as the 
other functionaries are, to the elective con- 
trol. The Constitution has erected no such 
single tribunal. 


The other founder of the Democratic 
Party is Andrew Jackson. Maybe those 
from across the aisle would be inter- 
ested in what he said on this same 
issue. Jackson emphatically declared, 
and I quote: 

Each public officer who takes an oath to 
support the Constitution swears that he will 
support it as he understands it and not as it 
is understood by others. The opinion of the 
judges has no more authority over the Con- 
gress than the opinion of Congress has over 
the judges. The authority of the Supreme 
Court must not, therefore, be permitted to 
control the Congress. 


On our side of the aisle, the one we 
claim as the founder of our party, 
Abraham Lincoln, was also clear about 
this issue. In his inaugural address, 
President Lincoln declared, and I 
quote: 

I do not forget the position assumed by 
some that constitutional questions are to be 
decided by the Supreme Court. At the same 
time, the candid citizen must confess that if 
the policy of the government is to be irrev- 
ocably fixed by decisions of the Supreme 
Court, the instant they are made the people 
will have ceased to be their own rulers, hav- 
ing resigned their government into the hands 
of that eminent tribunal. 


Interestingly, one of the things on 
which both Republicans and Democrats 
long agreed was rejecting the doctrine 
that Congress could not interpret the 
Constitution. But now those from 
across the aisle want to abandon the 
wisdom of the past two centuries and 
look solely to the judiciary as being 
the interpreters of the Constitution. 

Do they really believe the judiciary 
to be infallible? Need I remind them 
that it was the judiciary who declared 
that black Americans were property 
and not people? Or that it was the judi- 
ciary who instituted the separate but 
equal doctrine; and that when the judi- 
ciary finally struck down that position 
in Brown v. Board of Education that it 
was only reversing its own policy that 
it had established in Plessey v. Fer- 
guson? Does not experience teach that 
the court is fallible and that Congress 
in its interpretation of the Constitu- 
tion has been correct more often? 

I choose to agree with America’s 
leading statesman and legal experts 
from both the Democrat and Repub- 
lican parties over the past two cen- 
turies that Congress does have both the 
right and the obligation to interpret 
the Constitution for itself. Our oath of 
loyalty is not to the judiciary’s opin- 
ions but rather is to the Constitution 
itself. Or, as President Andrew Jackson 
so accurately explained, and I quote, 
“Each public officer who takes an oath 
to support the Constitution swears 
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that he will support it as he under- 
Stands it and not as it is understood by 
others." 

Mr. Speaker, before yielding to the 
gentleman from Pennsylvania, I would 
like to say that this country was 
founded on Judeo-Christian principles 
and those of us who serve in the United 
States Congress have а responsibility 
to remember that this Nation was 
founded on Judeo-Christian principles. 

Mr. PITTS. I thank the gentleman 
from North Carolina for that con- 
tinuing explanation of the right of Con- 
gress to read and interpret the Con- 
stitution for itself, and not just rely on 
the courts. 

Indeed, there is nothing sacrosanct 
about a Supreme Court decision. The 
Supreme Court has reversed itself over 
100 times since our Nation’s founding. 

At this time, batting cleanup, I yield 
to the gentleman from South Carolina 
(Mr. DEMINT) to talk about one of the 
more controversial issues that we face 
this session, the Ten Commandments 
posting. 

Mr. DEMINT. I thank the gentleman 
from Pennsylvania for his leadership 
and for yielding. 

Mr. Speaker, this House of Rep- 
resentatives recently passed а bill 
sponsored by the gentleman from Ala- 
bama (Mr. ADERHOLT) which was re- 
lated to the Ten Commandments. This 
measure is now part of the juvenile jus- 
tice bill that along with other value-fo- 
cused provisions will make our schools 


safer and our communities better 
places to live for everyone. 
Surprisingly, several misguided ob- 


jections about the Ten Commandments 
bill were raised by some of my col- 
leagues here in the House, objections 
which were clearly based on a mis- 
understanding of the bill and of the 
Constitution. Tonight, I would like to 
set the record straight. 

The misinformation promoted by the 
critics of the Ten Commandments bill 
includes the false idea that the bill 
would force schools to post the Ten 
Commandments. It does not. The bill 
will only transfer power away from the 
Federal Government and back to the 
State governments where it belongs. It 
simply allows each State and their 
schools to decide for themselves wheth- 
er or not they wish to display the Com- 
mandments. This measure wisely cor- 
rects the failed one-size-fits-all Federal 
Government restrictions on religious 
freedoms. Furthermore, the bill does 
not violate Thomas Jefferson’s separa- 
tion of church and state as a few Mem- 
bers have charged. Rather, it complies 
totally with Thomas Jefferson’s intent. 
Jefferson believed that this issue be- 
longs to the States, not the Federal 
Government. 

Jefferson forcefully argued, and I 
quote, ‘‘No power to proscribe any reli- 
gious exercise or to assume authority 
in religious discipline has been dele- 
gated to the Federal Government. It 
must, then, rest with the States.”’ 
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Jefferson repeated this argument on 
numerous other occasions, explaining 
that the issue belongs to the States, 
not the Federal Government. For ex- 
ample, in 1798 he declared, and I quote, 
“Мо power over the freedom of religion 
is delegated to the Federal Government 
by the Constitution." And in his sec- 
ond inaugural address in 1805 he de- 
clared, “Тһе free exercise of religion is 
independent of the powers of the Fed- 
eral Government." 

Very simply, according to Jefferson, 
the purpose of the first amendment was 
to keep religious issues from being 
micromanaged at the Federal level. As 
Jefferson explained to Supreme Court 
Justice William Johnson, and I quote, 
“Taking from the States the moral 
rule of their citizens and subordinating 
it to the Federal Government would 
break up the foundations of the Union. 
I believe the States can best govern our 
domestic concerns and the Federal 
Government our foreign ones." 

The Bill of Rights was specifically 
designed to leave decisions on things 
like posting the Ten Commandments in 
the hands of the States. Consequently, 
the Ten Commandments bill passed by 
the House does not violate Jefferson's 
separation of church and state concept. 
Rather, it confirms Jefferson's clearly 
stated design. 
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However, even if some were to assert 
that the decisions on the display of the 
Теп Commandments should be а Fed- 
eral issue, we can still strongly defend 
the people's freedom to display the 
commandments. Consider the words of 
President John Adams who signed the 
Bill of Rights as he links the Ten Com- 
mandments with our laws protecting 
individual rights, and I quote: “Тһе 
moment the idea is admitted into soci- 
ety that property is not as sacred as 
the laws of God and that there is no 
force of law in public justice to protect 
it, anarchy and tyranny commence. If 
‘thou shall not covet’ and ‘thou shall 
not steal’ are not commandments of 
heaven, they must be made inviolable 
precepts in every society before it can 
be civilized or made free." 

And President John Quincy Adams, a 
legislator and legal scholar whose fa- 
mous cases before the Supreme Court 
are well known, also declared about the 
Ten Commandments: “Тһе law given 
from Sinai was a civil and municipal 
code as well as a moral and religious 
code. These are laws essential to the 
existence of men in society and most of 
which have been enacted by every Na- 
tion which ever professed any code of 
laws. Vain indeed would be the search 
among the writings of secular history 
to find so broad, so complete and so 
solid a basis of morality as the Ten 
Commandments lay down." 

And Noah Webster, an attorney and 
constitutional expert declared, and I 
quote: “Тһе opinion that human reason 
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left without the constant control of di- 
vine law and commands will give dura- 
tion to а popular government is as un- 
likely as the most extravagant ideas 
that enter the head of a maniac. Where 
will you find any code of laws among 
civilized men in which commands and 
prohibitions are not founded on divine 
principles?" end quote. 

Clearly, those present at the forma- 
tion of our government saw no problem 
with the public use of the Ten Com- 
mandments. In fact, they saw grave 
consequences of any country that did 
not follow them. Nevertheless, despite 
what some Members and some in the 
media have claimed, the bill would not 
force anyone to display the Ten Com- 
mandments. The bill simply transfers 
the decisions on voluntary posting of 
the Ten Commandments back to the 
States and communities where the de- 
cisions properly belong. 

Those who argue that the Constitu- 
tion says otherwise need to recheck the 
wording of the Constitution for them- 
selves, rather than simply embracing 
the arguments of the constitutional re- 
visionist who wished the Constitution 
said something other than what it real- 
ly says. This House has taken a com- 
mendable step toward securing the fu- 
ture for every American by returning 
more decisions and freedoms back to 
the States and back to our schools. I 
urge my colleagues to support the juve- 
nile justice conference report that in- 
cludes the Теп Commandments provi- 
sions when it comes to a vote. 

Mr. PITTS. Mr. Speaker, I thank the 
gentleman for that excellent discussion 
of the original intent of our framers re- 
garding religious liberty and the Ten 
Commandments posting debate that we 
have had recently with the juvenile 
justice bill. 

I want to say a final thank you to all 
of the participating Members tonight. 
It has been most informative to listen 
to each of my colleagues as they have 
Shared the very words of our Founding 
Fathers. And as we have listened to 
these words, it becomes crystal clear 
that, to the extent that the First 
Amendment addresses the interaction 
between public life and religious belief, 
it is this: that the only thing that the 
First Amendment prohibited was the 
Federal establishment of à national de- 
nomination. The freedom of religion, 
therefore, is to be protected from en- 
croachment by the State, not the other 
мау around. 

Mr. Speaker, with the words of our 
Founding Fathers, and they are many, 
from George Washington to John 
Adams to John Jay, Benjamin Rush, 
John Quincy Adams, Fisher Ames, 
Daniel Webster, Abraham Lincoln, 
Thomas Jefferson and others cited to- 
night, each one of these men was fully 
committed to the primary role that re- 
ligion played in public life and in pri- 
vate life, yet without the establish- 
ment of one particular denomination. 
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бо, Mr. Speaker, as we continue to 
consider the many policies that lie be- 
fore us, from charitable choice to op- 
portunity scholarships to attend reli- 
gious schools, to governmental con- 
tracting with faith-based institutions, 
even to the posting of the Ten Com- 
mandments on public property, let us 
do so with a true intention of the fram- 
ers in mind, and that intention was to 
allow and encourage religion, both to 
flourish and to inform public life, yet 
still without naming a particular state 
religion or denomination at the Fed- 
eral level. 

That is fully possible. 

Instead of shutting it out and deny- 
ing even the purely practical solution 
that it offers, let us not be afraid of the 
good that religion can and does bring 
to public life. Indeed, it is one of the 
reasons that we have such а great 
country called America. 


Ea 


THE REPUBLICAN MAJORITY IS 
NOT LISTENING TO THE AMER- 
ICAN PEOPLE 


The SPEAKER pro tempore (Mr. 
OSE). Under the Speaker’s announced 
policy of January 6, 1999, the gen- 
tleman from New York (Mr. OWENS) is 
recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. OWENS. Mr. Speaker, we are, I 
hope, nearing the end of the first ses- 
sion of the 106th Congress, and there 
are some people who say that probably 
the end of October we might end the 
session; but from what I hear today, it 
may be close to Thanksgiving before 
we get out of here. Hither way, it is a 
most regrettable session; it is a tragic 
comedy that ought to end as soon as 
possible. 

One of the most regretful parts of 
this session is that the Republican ma- 
jority that is in charge of the Congress 
is not listening to the American peo- 
ple. We as politicians always are ac- 
cused of holding our fingers in the air 
to see which way the wind is blowing 
and shaping our actions and our poli- 
cies in accordance with public opinion. 
It is very interesting that this is a year 
when, in very important areas, we are 
not listening to the people when we 
should be. 

I am not saying that we should al- 
ways follow public opinion; I think a 
representative government means that 
they expect some judgment to be exer- 
cised by those who are elected and 
sometimes their conscience and their 
knowledge and their vision may con- 
flict with the opinion of the masses; 
but in general, we should always be lis- 
tening. And when there is a conflict, 
we should certainly try to work to- 
wards some kind of compromise, some 
kind of merging of our own opinions 
with those of the majority. We pay a 
lot of money for polls and both parties 
and individuals rely heavily on focus 
groups and all kinds of devices to find 
out what people are thinking. 
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But we have a situation now where it 
is quite clear on several major issues 
exactly where people are, where the 
majority is, and this Republican major- 
ity refuses to listen. Of course I am 
told that if the Republican majority 
wants to shipwreck that first session of 
the 106th Congress, or maybe the next 
session too, and we come to a situation 
where their conflict with the majority 
of Americans is so great until the 
democratic process will go into action, 
and it will throw them out of office. We 
should not worry as Democrats; we 
should be happy that there is such con- 
fusion and such day-to-day trivializing 
of the processes of the Congress. 

Everyday we have stupid bills that 
really do not mean very much and are 
a waste of time. In our committees, in- 
stead of meeting issues head on, we are 
dancing around them and camouflaging 
the real intent of the majority on these 
bills. Currently we have a situation of 
that kind in the Committee on Edu- 
cation and the Workforce as we seek to 
reauthorize the Title I portion of the 
Elementary and Secondary Education 
Assistance Act. I am sure many other 
committees are finding the same tac- 
tics where we do not address reality, 
we trivialize the process by playing 
around the edges and we are proud of 
not doing anything. This is a no-com- 
mitment Congress. 

Some people have often used the joke 
that when Congress is out of session, 
the Republicans say it is good for us 
not to be around because we only do 
harm when we are here. Well, I think 
that worse than doing harm is to not 
address the issues at hand and to do 
nothing, sins of omission are the sins 
of the 106th Congress. It is a shipwreck 
Congress as we come closer to the close 
of this first year. It seems that matters 
are growing worse each day, not better. 

We might say that maybe we had a 
high point last week where we did vote 
on the HMO Patients’ Bill of Rights, 
the Patients’ Bill of Rights that would 
allow people to have some kind of 
leveraging as they deal with the health 
maintenance organizations. Well, we fi- 
nally came to a point where we got a 
vote on the floor. We got a long debate, 
and there were attempts to poison the 
bill with substitutes and even now, 
there are attachments to the bill which 
place the HMO Patients’ Bill of Rights 
bill in some jeopardy, but at least it 
has been accomplished, finally. 

But what took so long when so many 
Americans have made it quite clear 
that they wanted something done 
about reining in the HMOs. They want- 
ed this Patients’ Bill of Rights very 
badly. Do we always have to reach the 
point where 80 percent of the people are 
for something before we can get some 
action by the Republican majority here 
in the House? Why must it take 80 per- 
cent before they realize that there are 
political dangers in not doing any- 
thing, so finally they yielded and we 
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were able to get a Patients’ Bill of 
Rights, flawed as it may be, passed out 
of the House and it is now going into 
the conference process with the other 
body, and the other body has a bill 
which is quite different and weaker, 
and we must watch closely to see that 
the Patients’ Bill of Rights, the heart 
of the matter, is not sabotaged and 
rendered impotent. 

It is very important that with all of 
the kinds of experiences that we now 
have, all of the anecdotes that can be 
told on either side, both Republicans 
and Democrats, if one is a 
Congressperson, one ів constantly 
being assailed with stories of the HMOs 
and our failure to do anything to com- 
bat the abuses that HMOs are guilty of. 

So it is something that had to be 
done. The focus groups told us, the 
polls told us; but it took us a long time 
to get there. I am happy to see that in 
certain places there is movement 
ahead of the Congress and we will have 
to run to catch up, but I think that 
there is such a strong impetus to have 
justice in the area of health care that 
we are going to get it by and by. It just 
takes too long. The democratic process 
should not take so long. 

I understand that California, in Cali- 
fornia today or yesterday, the governor 
signed a bill where California now has 
a standard, a fixed standard for nurse 
and patient ratios. In nursing homes 
and hospitals, we have to have a cer- 
tain number of nurses in ratio to the 
patients that is reasonable so that the 
patients will get a reasonable amount 
of care. Governor Gray Davis, Demo- 
cratic governor of California signed 
that bill. I want to congratulate the 
people of California, congratulate the 
legislators out there for moving for- 
ward on correcting a major abuse that 
HMOs have caused as a pressure to 
bring down the cost of health care, the 
amount of money that they pay the 
hospitals for health care. They have 
forced hospitals into situations where 
they have cut back on personnel, often 
personnel that is vital to the health 
and safety of the patients. 
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We should not tolerate that. There 
are elements in the Norwood-Dingell 
bill which deal with standards, deal 
with protection, access to services, 
emergency care; a number of very di- 
rect approaches which rein in abuses 
that are known to have been practiced 
by the health maintenance organiza- 
tions. 

Most important in the Norwood-Din- 
gell bill is the provision for the suing 
of HMOs. We can take an HMO to court 
and sue, which nobody is recom- 
mending a large number of court suits. 
But if the power to sue is there, then it 
establishes a whole different environ- 
ment that patients operate in, and it is 
very important to keep that provision 
in there. 
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So we can applaud that finally, after 
begging, after pleading, after pushing, 
after the public opinion polls kept ris- 
ing, we were able to get some action on 
the floor. We have a bill that is going 
through a process now which has to be 
watched closely, but I hope it is pro- 
gressing. 

Тһе fact that the House and Senate 
now have to go into conference and 
come out with a bill that both Houses 
can live with and the President will 
sign is à good sign. We are much fur- 
ther along than we were, I assure the 
Members, before we passed that bill 
last Thursday. 

Prescription drug benefits are not 
dealt with in this bill. This is to deal 
with reining in HMOs. There are some 
items in there related to prescriptions 
and how HMOs must handle prescrip- 
tions. There are some efforts to cut 
abuses by health maintenance organi- 
zations in the case of prescriptions, but 
we have not addressed the issue of pro- 
viding prescription drug benefits for 
people who are on Medicare. 

''here is a need to be able to let every 
American share the benefits of modern 
Science. There is à need to be able to 
make certain that no person goes sick 
or is in pain unnecessarily. If we have 
the drugs, if we have the medication 
which can ease pain, can improve 
health, then the fact that a person has 
no money should not be а barrier to 
the use of those modern miracle drugs. 

I think that there are some situa- 
tions where various ailments or dis- 
eases are quite rare and unusual, and 
the production of the drugs and medi- 
cations necessary to treat them is very 
costly. They deserve special treatment. 
But there are à large number of drugs 
which are designed to deal with com- 
monplace ailments. 

Diabetes is an ailment which afflicts 
millions of Americans. There are medi- 
cations for diabetes which everybody 
Should be able to have access to. Some 
of them are a bit expensive, and expen- 
sive is а relative term. If a widow is on 
a small pension and social security and 
has to pay her rent and food, et cetera, 
what is expensive to that widow might 
Seem rather inexpensive to some others 
of us who are healthy and still working 
and have good salaries. 

But why should the person who needs 
it most and the people who are most 
frail, who are the eldest people, the 
people who have declining incomes, in 
many cases, or no incomes, do without? 
In too many instances, I have had peo- 
ple tell me, I could not keep taking my 
medication. I could not maintain the 
drugs that I needed because I just did 
not have the money. It was a matter of 
either I eat or I take my medications, 
and I had to stay alive. 

Some of those same people, we do not 
find them around after а few months 
because the drugs they take are vital 
to their health, or they become much 
Sicker as а result of not being able to 
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take drugs that are beneficial to the 
prevention or the retardation of cer- 
tain kinds of advancing ailments, so 
they get very sick, they go the hos- 
pitals and they are charity cases. They 
must be taken care of in а much more 
expensive setting than would be the 
case if they were allowed to have pre- 
scription drugs. 

I аш on several prescription drug 
bills. I am happy to say that we have 
colleagues who have proposed rem- 
edies, and the President has certainly 
proposed an initiative that will begin 
to deal with the problem of the denial 
of prescription drugs to persons who 
are in need of these drugs. 

I am on a bill that the gentleman 
from Massachusetts (Mr. FRANK) has to 
require the Secretary of Health and 
Human Services to submit to Congress 
a plan to include as a benefit under the 
Medicare program coverage of out- 
patient prescription drugs, and to pro- 
vide funding for that benefit. 

I ат on another bill that the gen- 
tleman from New York (Mr. ENGEL) 
has, which is à bill to amend title 18 of 
the Social Security Act to provide for 
the coverage of outpatient prescription 
drugs under Part B of the Medicare 
program. 

The gentleman from Maryland (Mr. 
CARDIN) has a bill. I am certainly on à 
bill with our colleague, the gentleman 
from Washington (Mr. MCDERMOTT). In 
his bill, of course, he covers all pre- 
Scription drugs, because that is а sin- 
gle-payer bill, H.R. 1200. 

Ijust want to take this opportunity 
to say that H.R. 1200, the single-payer 
bill sponsored by the gentleman from 
Washington (Mr. MCDERMOTT), is still 
very much alive as а piece of legisla- 
tion. We continue to reintroduce it. I 
am on that bill. 

I am on a bill with the gentleman 
from Rhode Island (Mr. KENNEDY), with 
the gentleman from Vermont (Mr. 
SANDERS), a bill to require persons who 
undertake federally-funded research in 
developmental drugs to enter into rea- 
sonable pricing agreements with the 
Secretary of Health and Human Serv- 
ices, and for other purposes. 

Some might have seen some of these 
exposes that have appeared on tele- 
vision in the last few months of what 
the drug situation is with respect to 
the United States as a principal cre- 
ator and manufacturer of modern 
drugs. We have a situation where we 
are charging our citizens far more for 
those drugs that are created in this 
country than citizens of other coun- 
tries are being charged. 

We do not have to go all the way to 
Europe, just go next door to Canada or 
next door to Mexico, and we will see 
tremendous price differences between 
the drugs, important prescription 
drugs, that are being sold in Canada 
and in Mexico versus the price we pay 
here. 

Many of these same drugs have been 
developed as а result of basic biology 
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and chemistry, research that has been 
done in American universities financed 
by the taxpayers of the country, and 
have been done in our institutes of 
health. There are studies and all kinds 
of things we do to enhance the produc- 
tion of important, modern drugs. But 
we are, as citizens, forced to pay enor- 
mous prices, far more than people in 
other countries. 

This is unacceptable. This is а reason 
to get angry. We cannot dawdle here in 
the Congress and let this continue to 
go on. We need to come to grips with 
the fact that our people, our citizens 
who in many cases have financed, par- 
tially financed, the development of im- 
portant, modern drugs, are being 
charged enormously excessive rates for 
the use of those drugs. That is more 
unfinished business. 

The public says they want something 
done about this. The polls say we need 
to do something about it. The people 
have spoken, but nobody is listening. 
Тһе Republican majority is not listen- 
ing to the American people. 

Some folks in New York State, for 
example, have made a joke out of the 
fact that the First Lady, Hillary Clin- 
ton, is considering running, exploring à 
possible run for the Senate. She has an- 
nounced for several months now that 
She is on a listening tour. She is not 
running, she is on а listening tour. 
They made fun of that and thought it 
was very funny, that it is a new twist, 
and people like to play with it. But I 
think it is à very good idea, to have 
every American elected official start 
out by listening. 

It is a very important part of our ac- 
tivity. We pay a lot to get to the point 
where people are talking to us through 
our polling, through our focus groups. 
It is à vital part of the operation. No 
political campaign goes forward with- 
out polls and without attempting to 
measure the opinion of the public. 

So we know that they want prescrip- 
tion drug benefits. We know they want 
a bill of rights for health maintenance 
organization patients. We know this 
very well, so why is the Republican 
majority refusing to listen to the 
American people? 

We have some areas where the public 
has no opinion or no particular concern 
where there is а great deal of activity 
here in Washington to spend their 
money, to spend the taxpayers' money. 
Тһе other side likes to talk about tax- 
payers' money being wasted on food 
stamps and WIC programs and Medi- 
care and programs that benefit people, 
but they are very much involved in the 
effort to revive the Е-22. 

Тһе F-22 is an airplane that may be 
a miracle airplane. It may be able to do 
all the things, one day, when they get 
through with the research and testing. 
Тһе F-22 may be a miracle airplane 
able to do wonders, but it costs billions 
of dollars to manufacture F-22s. They 
are trying to work out a situation 
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where they can get it through the test- 
ing stage and we will build $50 to $60 
billion worth of F-22s. 

Why do we need $50 to $60 billion 
worth of F-22 fighter planes when we 
have very good planes that are far su- 
perior to any planes manufactured any- 
where in the world? Why do we need 
another super super fighter plane? But 
there is à great deal of discussion un- 
derway about what can be done to save 
the F-22, how can we develop a ration- 
ale to spend billions of dollars to de- 
velop this plane that is manufactured 
mostly in Marietta, Georgia, the home 
district of our former Speaker of the 
House of Representatives, Mr. Ging- 
rich? What can we do to revive the Е- 
22? 

The public is not asking for the F-22. 
In no poll, no focus groups will we hear 
people crying for more F-22s. I marvel 
at the way the majority, the Repub- 
lican majority, gets stuck and stays in 
one rut. 

I was looking through my records 
and found that on March 14 of 1995, 
that is 4 years ago, more than 4 years 
ago, I commented on the F-22 and the 
folly of pursuing money for the Е-22 at 
a time when the Republican majority 
was proposing to save money by cut- 
ting back on school lunches. I think 
about a month later in April I talked 
about, the Nation needs your lunch, 
where the Republican majority was 
saying to schoolkids, we have а budget 
crunch. We need your lunch. We have 
to cut back on school lunches in order 
to make certain that we balance the 
budget. 

That same Republican majority was 
at that time very much pushing the F- 
22. I am going to go back and read from 
March 14, 1995, what I said: 

Mr. Speaker, I would like to make one 
more plea for justice. I want to again beg the 
leadership of this Congress to abandon its 
reckless demolition of the programs that 
have helped to make America great in the 
eyes of the whole civilized world. The way we 
as a Nation have treated the least among us 
is the vital ingredient of our greatness. 

This is à plea for honest decision-making. 
Yes, there is waste in government and it 
must be removed, but school lunches and 
summer youth employment programs are 
not wasteful. These are the government pro- 
grams that work. These are the programs 
that are still very much needed. The CIA is 
not needed at the level of $28 billion а year, 
which they admitted was at least that much 
in 1995. Тһе farm price supports for rich 
farmers are no longer needed at the level of 
$16 billion à year. We do not need another 
Sea Wolf submarine, and we certainly do not 
need to spend billons of dollars for F-22 
fighter planes. 

The F-22 enterprise in Marietta, Georgia, 
represents а long-term, overwhelming pork 
barrel. For this same amount of money, we 
could double the number of jobs in the civil- 
ian sector, creating infrastructure and serv- 
ices that are needed. The F-22 is Republican 
pork. In the Federal budget, this is a huge 
hog that deserves to be slaughtered. 

My point is that the F-22 in 1995 was 
on no list of public opinion at a high 
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level demanding that we build F-22s. In 
1999, it is even less desirable than it 
was in 1995. Yet we are going ahead, 
not listening. We are not listening to 
the public when they say they want a 
Patients' Bill of Rights, we are not lis- 
tening to the public when they say, we 
want prescription drug benefits. We are 
not listening to the public when they 
вау, we want school construction, an 
increase in the minimum wage. They 
are not listening, but they are trying 
hard to put together а program to 
maintain the F-22 in 1999. 

In 1995, I did а little poem for them 
that went as follows: 
Тһе F-22 for pork, not for me and you. 
The F-22, toys for skies blue, 
Empty of any enemy crew. 
Тһе F-22, jobs for just a few. 
The F-22, rich Georgia stew, 
Pork, pork, pork, not for me and you. 
Off the orphans, starve the kids, 
Save the contracts, roll out the bids. 
Bully the poor, be a high-tech dog, 
Eat the best meat high on the hog, 
For the peach, who gives a hoot? 
The Е-22 pork is now the Georgia State fruit. 
Pork, pork, pork where they grow, the F-22, 

that is the speaker’s hometown, too. 
The F-22, pork, pork, pork not for me and 
you. 
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Тһе F-22, mostly manufactured in 
Marietta, Georgia, the home of former 
Speaker Newt Gingrich, and there are 
still people who are working day and 
night to put together а plan to keep 
that F-22 flowing at the cost of billions 
of dollars. 

Nowhere is the public asking for 
more F-22s. We are spending а great 
deal and amount of time to do the 
things that nobody wants done, except 
a small special interest few, but we are 
ignoring some other big issues. While 
we dawdle here in this 106th Congress 
and do not pay attention to anything 
of great importance, the era of pros- 
perity and relative peace in the world, 
which has given us time to focus on im- 
portant vital matters, is being whittled 
away. 

We should be dealing with the fact 
that in this era of peace, we should in- 
vest more funds in ways to keep peace 
going, not in F-22s and other war ma- 
chines that are really outdated. 

Where is the next contact likely to 
come from? Probably between India 
and Pakistan. Every day some new de- 
velopment takes place way over there 
between two very highly populated 
countries that have been at each other 
for quite awhile, mainly over the issue 
of Kashmir. The Pakistani government 
was overthrown today. There was a 
coup. The elected government, elected 
by a majority of the people, was over- 
thrown by the Army. Pakistan has had 
a long history of military rule; and 
whenever the military rules, they only 
go backward. They have a lot of eco- 
nomic problems at this point, and they 
are likely to get worse. Why is the 
Pakistani Army in charge now? Be- 
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cause the elected prime minister, a 
person chosen by the people, decided to 
dismiss the chief of staff of the Army, 
the chief of the Armed Forces. The 
chief of the Armed Forces is the person 
rumored to have caused a major up- 
heaval a few months ago when he 
marched without the knowledge of his 
government, without the knowledge of 
the prime minister, of the approval of 
the elected officials that went into 
Kashmir beyond the line of demarca- 
tion and caused a crisis with India. 
That blunder is the kind of blunder 
that could lead to a situation where we 
would inevitably be drawn in, not that 
we could do much to solve the problem. 
In that place, it is not so easy to have 
a bombing campaign which would bring 
whoever is right and wrong, and it is 
not clear who is right and who is 
wrong, to the table. 

In that situation, there may be two 
recent nuclear powers, I will not say 
amateur nuclear powers but they cer- 
tainly are recent. There is a recent ac- 
quisition, recent testing of nuclear 
bombs. If they start throwing bombs at 
each other then the atmosphere is pol- 
luted, the winds are blowing, who any- 
where in the world is going to be safe 
from the kind of radiation fallout? Who 
anywhere in the world will be safe from 
the kinds of things that would perma- 
nently be done to the environment as a 
result of some kind of even a small- 
scale nuclear war between Pakistan 
and India? 

So we ought to be studying ways to 
deal with making peace in the world. 
And Pakistan, India, and Kashmir 
ought to be one of those places that we 
are focusing attention on. 

We have focused very little of our en- 
ergy and attention on that region. If 
the same kind of energy and attention 
that we focus on the Middle East was 
focused on that area, we might have 
gotten close to a solution by now. Not 
that we have done too much in the 
Middle East. We just need to do as 
much to deal with the world’s second 
most populous nation, India, and a 
very densely populated nation of Paki- 
stan. 

There is a territory called Kashmir, 
and it lies between India and Pakistan. 
And years ago when I was still in 
school, India promised that it would 
allow self-determination for the people 
of Kashmir. That has been on the agen- 
da for all of these years and still no 
plebiscite, no vote has been allowed 
under the supervision of the United Na- 
tions or some kind of outside objective 
observers, which would allow the peo- 
ple of Kashmir to make a determina- 
tion as to what they want to do, wheth- 
er they want to become part of India or 
part of Pakistan, or become inde- 
pendent. 

India says, no. The focus of the world 
is on the gun-happy army of Pakistan. 
Yes, that is а problem. Pakistan must 
find а way to control its own military. 
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On the other hand, the situation is ex- 
acerbated by the fact that India over 
these years has refused to allow a pleb- 
iscite where the people can vote their 
own destiny. 

We applauded, we were very happy 
when finally East Timor was allowed 
to vote and overwhelmingly the people 
of East Timor voted to be independent. 
Аз a result of that, of course, they paid 
а heavy price because in а very few 
days the Armed Forces, disguised as 
guerrillas and local militia, exacted a 
heavy toll in terms of lives and prop- 
erty; but it went forward. Troops from 
Australia are there now, and people 
who like to put down military inter- 
ventions and say they are never good, I 
think the people of East Timor, à very 
small nation of less than 500,000 people, 
welcomed the entry of the Australian 
and other troops under the United Na- 
tions command to help bring some jus- 
tice there. 

Well, we hope we never have to send 
troops to Kashmir, and I doubt if it 
will be so easy to do that. Why are we 
not working on some peaceful solutions 
to that problem right now? Why are we 
not working on peaceful solutions to 
the problems in а large number of 
places in the world? 

Why do we not spend some money on 
our peace academy? We have а peace 
academy. Most people have never heard 
of it. There is an organization with a 
very tiny budget that does things in 
the name of promoting peace. Our 
peace academy really ought to be as 
large as our military academies, if we 
are serious. We have West Point. We 
have the Naval Academy. We have the 
Air Force Academy. We have the Coast 
Guard Academy. We have the War Col- 
lege. We have numerous places where 
we are still training some of our best 
minds for war, for old fashioned war, 
violent war, but we have no places 
where the Federal Government is in- 
vesting significant amounts of money 
to train people for peace. 

So I mention this because the folks 
who are here pressuring to find billions 
of dollars for the F-22 are off course. 
They are certainly not listening to the 
American people. I think if it went to 
the American people, common sense 
would set a different agenda. They 
would say, what is being done to pro- 
mote peace? How are we investing to 
promote peace? And that would go for- 
ward. 

We are not listening, though. We are 
not listening to those who want to see 
justice in the world with the least cost- 
ly means, and that is through a process 
of peaceful negotiations. In Kosovo, 
there are some people who have said 
that it would not have gotten as bad as 
it was if we had given the peace proc- 
ess, the nonviolent approach, more re- 
Sources; and they are probably right, 
but that is a matter of hindsight now. 
There аге a lot of situations in the 
world where as a matter of foresight we 
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ought to be investing more heavily in 
peace, but we are not listening. 

Тһе Republican majority is not lis- 
tening to the American people. They 
are not listening. On the HMO bill of 
rights, they were not listening. They 
are not listening on prescription drug 
benefits. They are not listening on the 
minimum wage bill. 

We have a minimum wage bill now 
which Members of the House of Rep- 
resentatives have signed a discharge 
petition for because under normal cir- 
cumstances we could not get the bill to 
the floor. Now that large numbers of 
members have signed and we also know 
that à considerable number of members 
of the majority, of the Republican 
Party, are willing to vote for à min- 
imum wage bill, finally we hear rumors 
that there is going to be some move- 
ment on а bill which would merely 
raise, merely raise wages from $5.15 an 
hour to $6.15 an hour in а two-year pe- 
riod, fifty cents a year over a 2-year pe- 
riod. 

Considering the fact that we have un- 
precedented prosperity in this Nation, 
our CEOs, corporate heads, are making 
salaries higher than ever before, some 
of their salaries dwarf the budgets of 
small countries, we are in a situation 
where the majority, the Republican 
majority, will not listen to the Amer- 
ican people who say it is only fair, only 
fair that we increase the minimum 
wage so that the people on the very 
bottom are able to begin to make their 
work count for more. 

People who are making minimum 
wage, a family of four who lives in pov- 
erty, they are still below the poverty 
line at this point if they are making a 
minimum wage. Let us raise it over а 
two-year period by one dollar. Repub- 
licans have а counterproposal. The 
leadership of the majority of the Re- 
publican Party has not committed 
themselves, but there are proposals to 
raise it 25 cents per year over 4 years. 

The unprecedented prosperity that 
we enjoy now is not enough to make 
them sympathetic toward a 50 cent in- 
crease per year, but it appears that fi- 
nally they are going to listen to the 
point of yielding to a minimum wage 
bill being placed on the floor, if they 
can exact a high price for business. 
There may be some compromise com- 
ing. I think it is important. It is impor- 
tant to people in my district. New 
York is one of the States with large 
numbers of people who are still making 
only the minimum wage, and we need 
to help those people who are working 
get better rewards for their work. 

The welfare reform bill is coming to 
a point now where the limits are going 
to be kicking in, and more people are 
going to be thrown off welfare, cer- 
tainly some mothers of young children, 
and they need to have jobs out there 
that at least pay $6.15 an hour instead 
of $5.15 an hour. The Republicans are 
not listening, but I think we have 
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reached the 80 percent point, at least 80 
percent of the American people are 
saying we think that it is only fair 
that there be an increase in the min- 
imum wage. 

What the Republicans are proposing 
in the area of programs that help the 
people on the bottom the most are 
across the board cuts at this point. We 
have the appropriations process, which 
is creeping forward. 

I said this, this first year of the 106th 
Congress, is a tragic comedy. It is trag- 
ic that certain vital things are not get- 
ting done. It is a comedy to see the 
kinds of proposals that keep popping 
up that they expect us to take seri- 
ously. Even the Republican candidate 
for President has stated that he does 
not want to be identified with certain 
proposals that have been made re- 
cently. One proposal to cut off the 
lump sum payment of the wage exten- 
sion that people get as a result of hav- 
ing worked and not making enough 
money, they now want to cut that into 
12 parts and pay it out on a monthly 
basis instead of the earned income tax 
credit being paid in a lump sum at one 
time. I think the reaction of the Re- 
publican candidate for President was 
he does not want to be any part of an 
action which attempts to balance the 
budget on the backs of the poor. I ap- 
plaud his candor, and I applaud his 
truthfulness, but that only led to an- 
other absurd and very harmful proposal 
by the Republican majority. 

Now they are proposing across the 
board cuts. Let us cut everything dras- 
tically. The Health and Human Serv- 
ices bill, which contains most of the 
programs that benefit the poorest peo- 
ple in America, that was being targeted 
as the last bill to come out of appro- 
priations, where the highest amounts 
of cuts will be made. Now they are get- 
ting a little more generous and saying 
we are not going to just make them 
bear the brunt of the burden. We will 
have it across the board and all the ap- 
propriations bill will be cut and let ev- 
erybody suffer. At a point in history 
where we have the greatest prosperity 
this Nation has ever known, we want to 
go to the American people and say, we 
are going to cut title I; we are going to 
cut Head Start. We are going to cut 
food stamps; we are going to cut aid to 
college students. The Pell grants and 
student work programs, we are going 
to cut. We are going to cut and say 
with a straight face that we are being 
responsible. This is responsible because 
we need the money in order to put it 
into a pot for a tax cut, a tax cut for 
people who are working and earning 
sizable amounts of money. 

Most of the tax cuts, the greatest 
benefit of the tax cuts, would go to the 
richest people in America. That is re- 
sponsible. That is listening to the 
American people. 

The fact that the polls show that 
most people have used their common 


25020 


Sense and said, look, this tax cut does 
not make sense, the people who need it 
most are not getting it, the people who 
need it least are getting the most, why 
do we need this kind of tax cut? I am in 
favor of а tax cut. I am in favor of а 
tax cut, but we ought to start at the 
bottom and cut the payroll taxes on 
the poorest people in America. 

Тһе biggest increases in taxes over 
the last decade has been in the payroll 
taxes, Social Security, and the taxes of 
Medicare, the taxes that have been im- 
posed on everybody, and poor people 
have paid the biggest increases. So let 
us start there and cut the payroll tax 
first, and then come up and cut the 
people at the lowest income levels first 
and keep going so we can give the mid- 
dle class, which probably suffer the 
most, because they have enough money 
to really place them in jeopardy in 
terms of unfair taxation but not 
enough to be able to benefit from all 
the loopholes and the corporate give- 
aways so they suffer the most. The 
middle class needs some relief, but that 
is not the way the Republican majority 
proposes to handle the tax cut. 

After they have across the board 
cuts, their tax cut will not give the 
money to the majority of the people in 
America in any kind of significant 
way. So they are not listening. They 
are not listening. 

Eighty percent of the people say this 
tax cut proposal is no good, but they 
are not listening. When it comes to 
education and school construction, 
that is à high priority. The American 
people keep demanding it. I have been 
on the floor time and time again say- 
ing that the people want more Federal 
assistance for education. They want 
more government involvement at every 
level. Whether we are talking about 
the State government or the city gov- 
ernment or the Federal Government, 
they want more government. 

My people in my district need help. 
They are tired of situations where the 
children have to eat lunch at 10:00 in 
the morning because the school is so 
overcrowded, and most of the schools 
in my district there are twice as many 
Students as the school was built for so 
it is overerowded from the time they 
come in in the morning to the time 
they leave, and the lunchroom cycle 
has to be arranged so that the lunch- 
room is not overloaded at any one 
time. That means that some schools 
have to have three and four lunch peri- 
ods. If they have to have three and four 
lunch periods in order to get the kids 
in there safely and out, then they have 
to start having lunch in some cases at 
10:00 in the morning. That is child 
abuse. To make a child eat lunch at 
10:00 in the morning is child abuse, but 
it is going on in large numbers of 
schools because they see no way out. 

In the same schools, there are some 
students being taught in the hallways, 
some being taught in closets. There are 
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situations where the President’s pro- 
posed bill to give money for more 
teachers at the lower grades cannot 
help us because of the fact that if they 
get more teachers, they do not have a 
way to reduce the classroom size be- 
cause there are no classes. In a first 
grade class, one teacher cannot be put 
in one corner of the room and another 
teacher in the other corner of the room 
and expect to have any productive 
teaching taking place. It will not hap- 
pen. So as we get more teachers in 
order to reduce the size of the classes, 
they need more classrooms. 

It goes on and on and the public says, 
look, we are tired of it. We want more 
done about education, and we want spe- 
cifically to have something done about 
school construction, school infrastruc- 
ture, school repair, school wiring, 
things related to the physical infra- 
structure. 

Ihave been saying this for some time 
So I guess my credibility in this House 
would not be that great because one 
might say I am prejudiced, I am locked 
into a position. Let us look at the polls 
that all of us politicians respect. 
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Тһе ABC News, Washington Post poll 
released on September 5, 1999 says the 
following: Support for education over 
tax cuts. We find that improving edu- 
cation and the schools will be very im- 
portant to 79 percent of Americans 
when choosing the President next year 
more than any other issue, more than 
any other issue. Only 44 percent say 
cutting taxes is very important, mak- 
ing it 14th out of 15 issues. 

Do my colleagues want to know what 
the 15 issues are? The top five issues, 
according to the ABC News, Wash- 
ington Post poll released on September 
5, 1999 is, one, improving education, 79 
percent rank education as the number 
one issue; handling the economy, "4 
percent; managing the budget, 74 per- 
cent; handling crime, 71 percent; pro- 
tecting Social Security, 68 percent. 

Now, the fact that any one of these 
made the top five is such that I would 
not quibble about which is most impor- 
tant, first place or third place or fifth 
place. Those are top five. Education is 
always in the top five for the last 5 
years. Sometimes it trades places with 
Social Security and sometimes with 
crime. Education has always been 
there. In this poll, 79 percent say im- 
proving education is the top issue. 

What are the lower five of these 15, 
they are still important issues: Helping 
the middle class, 61 percent. Handling 
gun control, 56 percent. Still over the 
majority feel that handling gun control 
is important. Handling foreign affairs, 
54 percent. Still over а majority, over 
the 50 percent. Cutting taxes, below the 
50 percent. Only 44 percent are inter- 
ested in cutting taxes. 

Campaign finance reform, 30 percent. 
I am sorry to see that campaign fi- 
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nance reform is down there so low, but 
to make the top 15 is important consid- 
ering this Nation has more than 250 
million people, and all the opinions of 
different problems and issues to make 
the top 15 is important. Campaign fi- 
nance reform is one of the those issues 
where I think we elected officials, 
Members of Congress, and others have 
to move public opinion. We have to ex- 
plain to the people. We have to use our 
own set of principles and our own val- 
ues to help guide public opinion into 
realization of how dangerous it is not 
to have campaign finance reform and 
to have money play such a great role in 
our democracy. 

Let me just go a little further on this 
education issue. When we take the edu- 
cation issue and break it down into 
parts, the polls show that 80 percent of 
Americans support at least three edu- 
cation priorities. What are those three 
priorities? Fixing rundown schools. 
Ninety-two percent favor fixing run- 
down schools, 92 percent. Only "7 per- 
cent opposed, and 1 percent says they 
do not know. Let me just say that 
again. Fixing rundown schools, 92 per- 
cent favor, and only 7 percent oppose. 

Are we listening? Is the Republican 
majority listening? Is the Democrat 
minority listening? Are our Demo- 
cratic leaders listening? Is the White 
House listening? 

We do not have in this Congress ade- 
quate proposals to address the fact 
that 92 percent of our people say fixing 
rundown schools is а top priority. 
Eighty-six percent say that reducing 
class sizes is а top priority; 86 percent 
favor, 18 percent oppose, 1 percent says 
they do not know. But reducing class 
Sizes, 86 percent favor and 18 percent 
oppose. 

Placing more computers in the class- 
room 81 percent favor, 16 percent op- 
pose, 2 percent do not know. A lot of 
people will say, well, that is a luxury, 
computers in the classroom, hookup 
with the Internet, all this stuff. We 
need pencils and papers. We need 
chalk. We have got to stay with the ba- 
sics. 

Well, I think the common sense of 
the American people have run off and 
left Members of Congress who think 
that computers, educational tech- 
nology, hookups with the Internet, all 
that is not vital to the education of 
children in 1999 who are going to be in 
a cyber-civilization tomorrow. They 
are going to have to take jobs in a 
world where, if one cannot use com- 
puters and use them effectively, there 
is very little hope for one ever having 
the opportunity to make a decent liv- 
ing. 

So placing more computers in the 
classroom is of vital importance. The 
common sense of the American people 
has sensed this. Instincts have told 
them that this is important. 

We are privy to all kinds of studies. 
We know, as Members of Congress, that 
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we are considering another bill to bring 
in people from outside the country who 
would fill the jobs and information 
technology because we have so many 
vacancies. There is so much pressure 
from industry here in this country to 
get more people from the outside to 
take these jobs. We know that. Most 
people out there do not know that. 

But their instincts tell them, their 
observations at a very low level, with- 
out all the benefits of the staff and the 
studies that we have, say that com- 
puters in the classroom are important. 

In other words, 80 percent of Ameri- 
cans support at least three education 
priorities: fixing rundown schools, re- 
ducing class sizes, placing more com- 
puters in the classroom. 

I think I have just begun to tell my 
colleagues that the three are insepa- 
rable. If we do not fix rundown schools, 
if we do not create more space, if we do 
not allow funding for schools to be able 
to wire for the Internet, and, in many 
cases, the wiring in the walls will not 
take, and they have to be rewired, in 
many cases they have asbestos prob- 
lems, and that has to be taken care of 
аз а construction issue. So fixing run- 
down schools is vital іп order to be able 
to put more computers in the class- 
room. 

Fixing rundown schools, of course, is 
obviously vital if we are going to re- 
duce class sizes. In the places where 
the children have the greatest amount 
of problems with reading, and where we 
want to reduce class size in order to be 
able to give the early teachers the ele- 
mentary grades, à chance to be able to 
help kids more, to learn to read, to es- 
tablish the basic fundamentals that 
allow them to be successful in school, 
in those places, they have the worst 
physical plants, the worst infrastruc- 
tures. They do not have any classes. 
They need more classes before they can 
have reductions in class sizes. 

We are not talking in New York City 
this fall about the tremendous short- 
age of classrooms and the over- 
crowding. We talked about it last year 
and the year before. Now the silence is 
such that one thinks the problem has 
been solved and resolved. It has not. 

There is more overcrowding now be- 
cause there is à great increase in the 
number of students that have gone into 
the schools. There is more over- 
crowding now because children are 
being held back on the policy of no so- 
cial promotion. 

Some children, of course, last year 
had to go to summer school and had to 
attend summer school in buildings that 
were so hot that it was torture for 
young kids to be in those buildings 
during the summer because they have 
no air conditioning, and they have very 
poor ventilation. Then they found out 
some of those same kids should not 
have had to be there because they had 
passed the necessary tests, and they 
did not need to go to summer school in 
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order to qualify for advancement to the 
next grade. There had been an error, an 
error in the calculation of the test, to 
show us how blunders place children at 
risk and make them suffer. 

The private sector I think was in- 
volved in that testing blunder as well 
as the board of education. But let us 
put that aside for a moment and con- 
sider the fact that there is silence in 
New York City, a city that had $2 bil- 
lion in surplus last year and did not 
spend a penny to help renovate, repair, 
help building those schools. Not a 
penny of that surplus went into the 
schools. 

There was silence at the State level. 
The State had a $2 billion surplus, and 
the Governor vetoed a bill which called 
for $500 million to help repair schools. 

The burden should not only be on the 
shoulder of the Federal Government. 
We need movement on the Federal 
Government because, in the process of 
having the Federal Government move, 
we hope to stimulate and drag along 
other levels of government in this proc- 
ess of getting schools built. 

Why do I think it is so important? 
Because, аз I said many times before, 
in any religion, the state of the temple, 
the church, or the synagogue, the way 
the physical building looks is the be- 
ginning of the assessment of the way 
people feel about that religion. If it is 
a dilapidated, rundown, neglected 
building, then nobody is going to take 
the parishioners seriously about their 
religion and the way they feel about it, 
because that symbolism, that highly 
visible statement of how one feels is 
there. 

When one does not take care of 
school buildings, one sends a message 
to parents in my community and cer- 
tainly in inner city communities 
across the country that we have aban- 
doned the schools. That is almost true. 
The major leaders of America, the peo- 
ple who are in the power structure, 
have abandoned public schools in their 
heads already. Many have overtly done 
it. Others do not realize yet, but the 
way they behave, their hesitation, 
their neglect, their sins of omission 
means that they have abandoned public 
schools already. Because if one does 
not move to build and rebuild the phys- 
ical infrastructure, then all hope is 
lost. 
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Parents have no hope when they hear 
the rhetoric of the Department of Edu- 
cation, of the White House, or the Con- 
gress or any Member of the Congress. 
They hear the rhetoric, but they see 
the schools collapsing. They see the 
schools have leaky roofs, crumbling 
walls. They see the schools have coal 
burning furnaces. There are still more 
than 200 schools in New York City that 
are burning coal and jeopardizing the 
healthy kids immediately and causing 
respiratory illnesses among teachers. 
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When though see these things hap- 
pening, they are correct in not believ- 
ing that elected officials are serious 
about maintaining the public school 
system. Is it any wonder, then, that so 
many inner city parents, white and 
black, and certainly a large number of 
black parents, are opting to support 
vouchers, more than 50 percent in cer- 
tain surveys. 

In a survey that was taken last year, 
57 percent of black parents in inner 
city communities said that they would 
certainly support vouchers in order to 
get their kids a decent education. They 
did not have any faith left in the public 
school system. That is most unfortu- 
nate, but that is a truth I have to stand 
here and admit. 

They have given up hope because 
they realize that their child only has 
one life and they only go through the 
process of being educated one time and 
they cannot afford to wait any longer. 
They are desperate. But in their des- 
peration, they are turning to a system 
which will also disappoint them, be- 
cause all we have done is create a hope 
in a false institution that does not 
exist. The private sector cannot handle 
the millions of youngsters in public 
schools who need help. 

There is a large scholarship program 
that was developed by some million- 
aires in New York and they put up 
large amounts of money and a thou- 
sand youngsters could be provided with 
a scholarship which allowed them to go 
to a private school of their choice. The 
money that they got as a scholarship 
would pay half of it. 

Thousands and thousands are on the 
waiting list because there are no 
schools to accommodate all of those 
young people. There are по private 
schools that can accommodate it. It 
would take 20 or 30 years to build a pri- 
vate school system that could accom- 
modate the 58 million children who 
now go to public schools in America. 

It is not an answer to the problem. 
And the parents who have given up 
hope are only going to have their hopes 
dashed greatly as a result of this illu- 
sion that is being created by people 
who wanted to destroy public schools 
to make a point and to prove that the 
private sector can do it better. 

If they lose a generation, they are so 
cold hearted that they do not particu- 
larly care what happens to that genera- 
tion. But that is about what we are fac- 
ing. A generation will be lost while we 
try to get in place a private school sys- 
tem to replace a public school system 
which now takes care of 53 million stu- 
dents. 

It is most unfortunate. I can only 
close with the same message that I 
have brought here before many times. 
Both parties are negligent in focusing 
on the principal problem with the edu- 
cation improvement effort. Kids must 
be provided with an opportunity to 
learn. As we try to raise standards, as 
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we standardize curriculums, we need to 
focus on the students themselves and 
provide them with the maximum ор- 
portunity to learn. 

At the heart of the opportunity to 
learn is à physical facility. We need а 
physical facility which can support the 
opportunity to learn. They need a de- 
cent library. They need decent labora- 
tories. They need a clean, safe environ- 
ment conducive to learning. We cannot 
go forward unless we address the issue 
of school construction, school repair, 
School modernization. 

Тһе bills that we are supporting іп 
the Democratic Caucus is a bill that I 
have my name on as à cosponsor is to- 
tally inadequate. It is а bill to sell 
bonds and the Federal Government will 
pay the interest. It is а commitment of 
the Federal Government over a 5-year 
period to $3.7 billion for the school con- 
Struction situation under a situation 
where each locality or State will have 
to vote to borrow money and we will 
pay the interest on the principal. That 
is totally inadequate. 

As would he go into a cyber-civiliza- 
tion, I strongly advise, urge, and plead 
that all elected officials understand 
that what would he need is an omnibus 
cyber-civilization education program 
to guarantee that the brain power and 
the leadership needed for our present 
and our expanding future digitalized 
economy and high-tech world will be 
there. 

At the heart of such a comprehensive 
initiative, we must set the all-impor- 
tant revitalization of the physical in- 
frastructure of America's schools. 
These necessary brick and mortar cre- 
ations will long endure as symbols of 
this particular set of leadership’s com- 
mitment to education. It will also 
serve as practical vehicles for the de- 
livery of a kind of high-tech education 
required in the 21st century. 

All of the most brilliant and vision- 
ary education achievements of the 
Clinton administration may be merged 
and focused through these vital and 
physical edifices. We have had a net 
day movement for the volunteer wiring 
of schools. We had the technology lit- 
eracy legislation, the community tech- 
nology centers, the distance learning 
projects, and the widely celebrated and 
appreciated E-rate for telecommuni- 
cations. 

The lifting of standards, the improve- 
ment of school curriculums, and the 
support for smaller class sizes are also 
initiatives that require the additional 
classrooms and expanded libraries and 
laboratories that school modernization 
will bring. 

We are not listening to the majority 
of Americans. The Republican majority 
is not listening, and too many other 
people in other places also are not lis- 
tening. We need to listen on all of these 
vital issues, whether it is the HMO bill 
of rights, prescription drug benefits, 
minimum wage, the need to fund HHS 
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right across the board with increases 
instead of decreases, or school con- 
struction. 

All of these are areas where leader- 
ship is needed, where the demands 
right now in a time of great prosperity 
and peace are that we lay the founda- 
tion for a cyber-civilization, and we do 
that with an education program that is 
across the board seeking to improve 
education but starting with the all-im- 
portant area of construction of new 
schools. 


—— 


IMPACT OF ILLEGAL NARCOTICS 
IN AMERICA 


The SPEAKER pro tempore (Mr. 
TANCREDO). Under the Speaker’s an- 
nounced policy of January 6, 1999, the 
gentleman from Florida (Mr. MICA) is 
recognized for 60 minutes as the des- 
ignee of the majority leader. 

Mr. MICA. Mr. Speaker, I am pleased 
to come to the floor again tonight to 
talk about the issue of illegal narcotics 
and its impact upon the United States 
of America. 

As I begin my remarks tonight, I 
want to take a moment and pay special 
tribute to a gentleman who I have had 
the honor and privilege of knowing 
from my district in Central Florida. 
That individual is E. William Crotty, 
and he is affectionately known to all of 
us who are friends of Bill Crotty as Bill 
Crotty. 

He had the distinction of being ap- 
pointed the ambassador to seven Carib- 
bean nations by President Clinton last 
November and has been in that posi- 
tion until his death just a few days 
ago. 

To his family, we want to extend our 
deepest condolences, extend our sym- 
pathy to his wife Valerie and his chil- 
dren and his relatives. 

I have known Bill Crotty for many 
years. I happen to be a Republican. I 
am actually in a family dominated by 
some pretty prominent Democrats. Bill 
Crotty was a Democrat’s Democrat. 
But although he and I sometimes dif- 
fered on political parties, we agreed 
more often on the need to serve our 
community, to serve our State, and to 
serve our Nation. 

The untimely death of Bill Crotty 
this week has left our community with 
a great void. It has left the Democrat 
party with a tremendous loss. He was 
one of the largest sources of support, 
financial assistance, and dedication for 
the Democrat party of any individual I 
know in the United States. 

He took on every challenge with a 
great energy particularly in support of 
his party and his candidates and also, 
as I said, in the best interest of his 
community, State, and Nation. 

He was appointed United States am- 
bassador to the Caribbean nations of 
Barbados, Antigua, Barbuda, Dominica, 
St. Lucia, Grenada, Saint Kitts, Nevis, 
and St. Vincent, and the Grenadines. 


October 12, 1999 


Since he assumed that post, I had the 
honor and privilege of talking with Bill 
Crotty and working with him. We both 
had a common interest in that region; 
and that was to bring stability, to 
bring economic development and trade 
to that area of the Caribbean. 

One of our mutual concerns was the 
problem of illegal narcotics. Just some 
weeks ago, Bill had written me and 
sent me these letters and clips and he 
said, ‘‘Dear John, enclosed please find 
an article that appeared in the July 
23rd edition of the Grenada Today. The 
article discusses deportees, but the 
thrust is drug trafficking." 

He goes on to discuss the possibility 
of our visiting with a delegation and 
meeting with leaders in the Caribbean 
to help them in their efforts to combat 
illegal narcotics. He closed by saying, 
“Tt will be a real honor for my wife and 
I to host you and your delegation. I 
will send you additional materials I 
think may interest you concerning 
drug trafficking and Caribbean mat- 
ters." 

Again, just recently discussing with 
Bill Crotty, our ambassador, this par- 
ticular situation we face in the Carib- 
beans on illegal narcotics, I have an ar- 
ticle that was published just before his 
death that spoke of Bill Crotty's deter- 
mination to make a difference in the 
post in which he was appointed to 
Serve. The article from the Daytona 
Beach News Journal in Central Florida 
said, for example, “Не delivered a 
state-of-the-art Fairchild C-26 aircraft 
from the United States Government to 
Barbados. Prime Minister Owen Arthur 
was the recipient and received this as 
part of an $11 million support package 
to the regional security system in the 
Caribbean to help fight drug traf- 
ficking." 

We have lost with the death of Bill 
Crotty, again, an individual who was 
dedicated to his community, to his 
party, and also an ally with me in the 
war against illegal narcotics. His un- 
timely death again leaves us all at а 
loss. But we do want to extend our very 
deepest sympathy to his family who 
now have grief as Bill has left us. 
Again, Mr. Speaker, we pay tribute to- 
night to E. William Crotty, United 
States Ambassador. 

When I speak on the floor of the 
House every Tuesday night and get an 
opportunity, I like to talk about some 
of the items in the news and I led to- 
night with the obituary of а good 
friend and dedicated American. But it 
appears to me that almost every time 
anyone picks up а newspaper or turns 
on the television or hears some media 
report, that individual in the United 
States or in any of our communities 
hears more and more about the effects 
of illegal narcotics. 

Leading the news this week was the 
death in Laramie, Wyoming, of a 
young, gay man who was beaten to 
death by several individuals. Some 
have referred to it as a hate crime. 
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No matter how it is referred to, it 
was a horrible incident. And I know the 
State of Wyoming and many people in 
the community of Laramie, Wyoming, 
are saddened by that occurrence in 
their community and that tragic 
death. 
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What captured my imagination and 
attention, again dealing with the ques- 
tion of illegal narcotics as chairman of 
the Subcommittee on Criminal Justice 
and Drug Policy, is the headline that 
said ‘‘Shepard-Death Defendant to 
Claim Impairment.” This is the head- 
line in Tuesday, October 12 Washington 
Times. The first paragraph says, ‘‘Lar- 
amie, Wyoming. The attorney for a 
man charged with beating college stu- 
dent Matthew Shepard to death said 
yesterday his client’s judgment was 
clouded by drugs and alcohol.”’ 

Again even as we face the most trag- 
ic events of our time that are pub- 
licized in the media, we look at some of 
the root problems beyond hate, beyond 
theft and robbery, beyond other 
charges that have been alleged, and we 
see drugs and alcohol and substance 
abuse as possibly the root cause of 
these crimes. Again, this entire area of 
illegal narcotics and substance abuse 
has taken its toll across our Nation. 

Last week, I reported the most re- 
cent statistics indicate that over 5,200 
Americans died last year from drug-in- 
duced deaths. I do not think Matthew 
Shepard’s death will be counted in 
those statistics as I have cited many 
others who have died as the result of 
someone being involved with illegal 
narcotics. But the toll continues to 
rise and rise. In addition to the deaths, 
we have the incarceration of 1.8 mil- 
lion, close to 2 million total Americans 
in our jails, our prisons. Our judiciary 
system is clogged at tremendous ex- 
pense to the taxpayer with people who 
have committed serious felonies, 
crimes, robberies, murders and other il- 
legal acts either under the influence of 
illegal narcotics or in dealing with ille- 
gal narcotics. The toll from illegal 
drugs in our country continues to rise. 

Also in the news, relating to illegal 
narcotics, is a debate that has really 
tied up the other body, the United 
States Senate, and the House of Rep- 
resentatives with several pieces of leg- 
islation. AS my colleagues may know, 
the President has vetoed the D.C. ap- 
propriations measure. One of the provi- 
sions in that particular bill does re- 
strict needle exchange programs. It is 
now one of the problem areas that the 
House of Representatives and Congress, 
the other body, find ourselves in con- 
flict with the administration. They 
want to promote these needle ex- 
changes. It has caused the veto in part 
of this particular bill relating to fund- 
ing D.C. government. The Congress is 
also embroiled in a battle to fund sev- 
eral major departments. One of the 
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largest bills that we will face in Con- 
gress is the education, labor and 
human services bill, HHS bill as we 
refer to it. Recently, the other body 
struck a provision that would have al- 
lowed the Department of Health and 
Human Services Secretary to create a 
clean needle exchange program for 
drug users. In some of the debates on 
that, one of the quotes that struck me 
was ‘giving an addict a clean needle is 
like giving an alcoholic a clean glass," 
said one of the sponsors of that legisla- 
tion in the other body. 

What was also interesting is à study 
that was referred to. I have not read all 
the details of this study and I have 
used the example of Baltimore which 
has had a very liberal policy and needle 
exchange program and which has, I be- 
lieve, since 1989 increased its addiction 
level some five or six times. As it was 
reported and I cited and quoted а mem- 
ber of the Baltimore city council who 
said one out of eight citizens in the 
city of Baltimore is now a heroin ad- 
dict. Part of this, we can trace back to 
the needle exchange program. But this 
quote in the Washington Times from 
last Friday says that “ме have proved 
beyond а reasonable doubt that needle 
exchange programs increase the rate of 
HIV infection and the use of drugs." 

Cited in this article is a Vancouver, 
British Columbia case where the num- 
ber of drug-related overdoses has in- 
creased fivefold since 1988, the year the 
city began its own free needle exchange 
program. In Canada, we have an exam- 
ple of when you have a liberalized pol- 
icy and needle exchange program, the 
Statistics also prove that needle ex- 
change programs actually increase the 
rate of HIV infection according to this 
report. Again in Canada and a city like 
Baltimore, we have seen a dramatic in- 
crease in the rise of addicts as we see а 
more liberalized policy. 

Also in the news is а report from the 
Boston Globe that I thought I would 
mention tonight. This is à story that 
we all heard à great deal about some 
years ago and that was the death of the 
top Boston Celtics draft pick, Len Bias. 
His death occurred some 13 years ago. 
It was а cocaine-related overdose 
death. Federal prosecutors for the first 
time in Massachusetts said yesterday 
that the law bearing Len Bias’ name 
will be used to charge an alleged drug 
dealer with the overdose of à customer. 
Again, this report is from just last Fri- 
day. 

Alarmed by high levels of heroin purity 
and an acute statewide overdose problem, 
United States Attorney Donald K. Stern said 
Federal and State prosecutors are preparing 
to bring more cases under the statute. Called 
the Len Bias Law, it was passed by Congress 
amid the uproar surrounding the University 
of Maryland basketball star's death in 1996. 
It levies stiff Federal penalties on drug deal- 
ers whose sales can be directly tied to fatal 
overdoses. А drug dealer is looking at a max- 
imum of а 20-year prison term on State man- 
slaughter charges. 
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This is the quote by Mr. Stern who is 
the U.S. Attorney there. He said that 
those individuals would face а min- 
imum 20-year sentence in Federal court 
and the possibility of life without pa- 
role under the Len Bias Law. 

“One such dealer," Stern said, “ав 
61-year-old Anibal Soler of Holyoke. 
Solo was charged with selling Edward 
Thompson of Chicopee a fatal dose of 
heroin that officials say was 72 percent 
pure. High purity heroin can be deadly 
if users are expecting a less potent dose 
and take too much." 

One of the things that I have tried to 
point out here and that we have point- 
ed out in our subcommittee hearings 
and testimony we have had from med- 
ical experts is that the heroin and co- 
caine and some of the other narcotics 
that we see today are not the same pu- 
rity level as the cocaine and heroin we 
saw in the 1970s and 1980s. This par- 
ticular case had a 72 percent purity. 
Back in the 1970s and 1980s, they were 
looking at 5, 6, 7 percent pure heroin. 
This ends up by saying that high purity 
heroin can be deadly if users are ex- 
pecting a less potent dose and take too 
much. 

Тһаб is exactly what is happening. 
We have a flood of high purity heroin, 
high purity cocaine and other designer 
drugs that are potentially fatal in very 
small doses. That is why we are seeing 
in my community, in central Florida, 
for example, we have had over 60 heroin 
overdoses. In fact, in central Florida, а 
headline is blurted out that overdoses 
from drugs now exceed homicides in 
central Florida. 

What is particularly disturbing is our 
young people in particular are falling 
victim to these overdoses and fatalities 
and they do not realize that this high 
purity illegal narcotic that is available 
in our streets and in our communities 
is so deadly and so potent. 

'To deal with some of the problems we 
have had, I have got à news story from 
the Washington Times but it is actu- 
ally à story on what has happened in 
Florida. I had the opportunity earlier 
this fall to meet with the governor and 
also his new drug czar, Jim 
McDonough, in Orlando on one of the 
occasions in which a daylong kickoff 
was celebrated to start a statewide 
antinarcotics program. It is a multi- 
faceted program which encompasses 
prevention, education, enforcement, 
treatment, a whole array and a whole 
attack on the illegal narcotics problem 
that we face not only in central Flor- 
ida but across Florida. 

Our governor, Jeb Bush, has done an 
incredible job in bringing together the 
State, first in a statewide coordinated 
meeting in the capital, Tallahassee, 
earlier this year, with the President of 
the Florida Senate, Toni Jennings, and 
the Speaker of the Florida House, John 
Thrasher, in a joint conference and ef- 
fort to bring together all of the most 
knowledgeable people on the illegal 
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narcotics problem, a summit that has 
produced results. Part of the results 
was this kickoff. Тһе governor said he 
would adopt a plan of action, institute 
a drug czar’s office, which he has done, 
and Jim McDonough, who is à former 
deputy national drug czar, is now head- 
ing up that post. They have discussed à 
plan, they have developed a plan, they 
have announced а plan and I am 
pleased that Jeb Bush and other lead- 
ers in our State are now executing а 
plan. 

Тһе headline here on Friday reads, 
“Florida Raids on Raves Result іп 1,219 
Arrests." If you do illegal drugs in 
Florida, we are going to go after you. 
Тһе governor has made this commit- 
ment. I have made the commitment. 
We have established through central 
Florida, from Tampa now through Or- 
lando and up almost to Jacksonville, 
and we will be including Jacksonville, 
а ШОТА, that is a high intensity drug 
traffic area. We also have one in Flor- 
ida. These are designations by Federal 
law that take every possible law en- 
forcement resource апа other re- 
Sources, local and State, combined 
with Federal agencies in an effort to 
combat illegal narcotics. We are going 
after individuals who deal in death 
caused by illegal narcotics. 

This particular article says that 
Statewide raids on all-night dance par- 
ties, known as raves, resulted in 1,219 
arrests and the seizure of nearly $9.4 
million in drugs, cash, weapons and ve- 
hicles. The raids, which were dubbed 
"Operation Heat Rave," were in re- 
Sponse to six rave-related drug deaths 
around the State, including two this 
summer, according to State drug czar 
Jim McDonough. 

Jim McDonough is quoted as follows: 
“Наа this been a roller coaster ride and 
we had had six dead, there would have 
been a major outcry to close down the 
theme park until we could do some- 
thing about that roller coaster ride." 
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I think Jim McDonough states here 
that people would be outraged if, in 
any other instance, there were that 
many young people killed. 

In this raid across the State, State 
and local law enforcement officers 
moved against 57 businesses in 21 coun- 
ties from September 29 through Octo- 
ber 4. Officers seized more than 15 kilo- 
grams of cocaine, more than 500 pounds 
of marijuana, and smaller quantities of 
heroin and methamphetamines. They 
also seized designer drugs, Ecstacy, 
GHP, and other drugs such as the rape 
drugs. So it is nice to see people in pub- 
lic office who set out a plan and then 
execute a plan and follow through with 
their commitments, and I am pleased 
that Governor Jeb Bush and others in 
our State are following through. Again, 
part of the news. 

Also, I wanted to call to the atten- 
tion of my colleagues and the entire 
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Congress a little game that is being 
played on the question of certification, 
drug certification. Having been іп- 
volved in the passing and actually au- 
thorship of the United States drug de- 
certification law, I know a little bit 
about how it was set up to work and 
how it should work. 

This article talks about what I con- 
sider sort of a little attempt to under- 
mine the United States drug decerti- 
fication law. Let me read a little bit 
about it. It is from the Oppenheimer 
Report and it was published in the 
Miami Herald. It said, “Аба September 
2nd meeting in Ottawa, the 34 Nation 
Organization of American States ap- 
proved a plan supported by the Clinton 
administration,’ now that concerns 
me, ‘‘to create a multinational evalua- 
tion system which the OAS," Organiza- 
tion of American States, ‘‘hopes will 
eventually replace the controversial 
U.S. score board." 

I am very disturbed that the Clinton 
administration would want to do away 
with our drug decertification law. I am 
concerned that, first of all, they have 
misapplied the law. 

Тһе drug decertification law is à sim- 
ple law. It says that any Nation who 
wishes to receive benefits of the United 
States, foreign aid, foreign assistance, 
trade assistance, trade benefits, inter- 
national financial assistance from the 
United States, any Nation who receives 
the largesse of the United States is 
asked to cooperate with the United 
States in an effort to eliminate either 
the production or trafficking of illegal 
narcotics. It is а simple law. Every 
year, the President must send to the 
Congress a list of those countries 
whether or not they are assisting the 
United States, an evaluation is made 
whether they are assisting the United 
States through stopping illegal nar- 
cotics, either in their country or the 
production in their country or traf- 
ficking in their country. It is à simple 
law. We give them our benefits. 

Now, why in the world would we want 
to transfer to other nations an evalua- 
tion process that allows people to have 
benefits such as foreign aid, financial 
assistance, trade assistance? Why 
would we want to give that evaluation 
ability to some international body or 
to others? The Clinton administration 
has misapplied the  decertification. 
They decertified Colombia, and they 
should have allowed for a national in- 
terest waiver, even though they felt 
Colombia was not properly cooper- 
ating, but they had problems with this 
administration; had problems with Co- 
lombia’s human rights operations and 
attitudes and actions, and instead, 
they decertified Colombia without 
what we provided in the law, which was 
a national interest waiver, a United 
States national interest waiver to 
allow us to continue to assist in one 
specific area, and that would be the 
fight against illegal narcotics. And be- 
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cause of that misapplication of a very 
good law, we, in fact, have an incred- 
ible production of illegal narcotics 
from Colombia, and I will try to talk a 
little bit more about that tonight. 

But this is sad that this administra- 
tion still does not understand why that 
law was instituted or how that law 
should be applied. By the same token, 
they took the decertification law and 
certified Mexico as cooperating in the 
war on illegal narcotics. Mexico should 
have been decertified, but also granted 
a national interest waiver. So what 
they have done is made a joke of the 
law and made the law ineffective. 

And now, to circumvent the intent of 
Congress and the intent of that law, 
again, if a country is going to receive 
benefits from the United States, why in 
the world would we allow some multi- 
national organization to evaluate 
whether those countries would be eligi- 
ble? It is our trade benefits, it is our 
foreign aid, it is our financial assist- 
ance. All we ask for is minimal co- 
operation efforts to curtail illegal nar- 
cotics. 

So both in the case of Mexico they 
have distorted the law, and in the case 
of Colombia they have perverted the 
law, and now, much to our disadvan- 
tage, in Mexico, 50, 60 percent of all il- 
legal narcotics coming into the United 
States either are transited or are pro- 
duced in Mexico, and now 60 to 70 per- 
cent of the heroin and cocaine is both 
produced and trafficked from Colom- 
bia, a lot of it through Mexico. In 6 
years they have managed to make Co- 
lombia the largest producer of cocaine 
and heroin in the world, and the larg- 
est supplier to the United States. Talk 
about a messed up policy. This is an in- 
credible fiasco and could get worse if 
we pass on to these other countries this 
certification responsibility. 

I have cited and spent part of my last 
talk reflecting on some of the com- 
ments that Governor Gary Johnson 
made in a Cato Institute program in 
Washington, I believe it was, last week. 
He is the Republican governor of New 
Mexico. He has advocated legalization 
and decriminalization of what are now 
illegal narcotics. I will not get into all 
of the comments and debate about 
some of the things he said while he was 
here; and he has said as governor in re- 
gard to this, but I would like to cite a 
news story that was out in the Associ- 
ated Press just in the last couple of 
days that says, ‘‘Albuquerque: A Fed- 
eral drug agent, head of the FBI in New 
Mexico and the Otero County sheriff 
have resigned from a panel that advises 
Governor Gary Johnson on drugs say- 
ing, they are upset by the governor’s 
escalating push for legalized drugs." 

Let me read more from the story, and 
again, it will not be my quote, but 
their quote. They are quoted here as 
saying, “Ме can’t be running away 
from the problems," said Sandoval 
County Sheriff Ray Rivera, the Coun- 
cil's chairman. “Т feel like those folks 
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are running away from the problem in- 
Stead of standing up." And this is 
Someone who expressed concern about 
those who resigned, creating a great 
debate; and it went on not only here in 
Washington, but in his own State. 

We also have one of the agents who 
resigned, David Kitchen, agent іп 
charge of the FBI, quoted as saying in 
his resignation letter, and he noted 
earlier, he told Johnson he admired his 
courage in calling for a debate on de- 
criminalization, although Kitchen 
thought it was sending a false message. 
Then came Johnson’s statement advo- 
cating legalized marijuana and heroin. 
“Those absolutely stunned me, espe- 
cially since they came the same day a 
multiagency task force arrested more 
than 30 people accused of being part of 
a drug ring that operated in northern 
New Mexico for years," Kitchen wrote. 

Hansen, another one who resigned, in 
his letter of resignation Tuesday ob- 
jected to what he said was Johnson’s 
apparent theory that, and I will quote 
him, “that since we are not winning 
the drug war, we should just stop fight- 
ing. That position makes a mockery of 
the dedicated men and women of the 
Drug Enforcement Administration," 
Hansen wrote. Your radical proposal 
to legalize drugs will only heighten the 
legitimate fear and foreboding that 
drug users and their related crimes in- 
spire. One need only look within New 
Mexico to find prominent and disheart- 
ening examples of families and commu- 
nities devastated by drug use," he went 
on to say. 

So there are others that are con- 
cerned and also critical of Governor 
Johnson’s position, and I am sure that 
debate will continue. We have held sev- 
eral hearings in my subcommittee on 
the question of legalization, decrimi- 
nalization, and some of the facts we 
found do not jive exactly with what 
Governor Gary Johnson of New Mexico 
has advocated; and again, as I said, 
that debate and discussion will con- 
tinue here in the Congress and across 
the Nation. 

Also in the news is another example 
of a failed policy by this administra- 
tion that is quite disturbing, and that 
is an article a few weeks ago here in 
the Washington Post, Tuesday, Sep- 
tember 28 that says, ‘‘Haiti’s police ac- 
cused of lawlessness." What is abso- 
lutely stunning is after spending $3 bil- 
lion to $4 billion of American hard- 
earned taxpayer dollars in Haiti in the 
so-called nation-building effort, we 
have ended up now with a case of Haiti 
having a police force trained under 
some of those programs financed by the 
United States as a center for some ille- 
gal narcotics activities and drug smug- 
gling in the Caribbean. This particular 
report in the Washington Post says, 
“Created four years ago to usher in a 
new era of impartial justice, the United 
States-trained Haitian National Police 
is grappling with allegations that its 
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officers have been involved in a waive 
of murders, disappearances of detainees 
and drug-related crimes and other ille- 
gal activities." 

And this is a quote within the story: 
“If you are asking me whether I am 
more concerned about rot in the police 
than a year ago, the answer is yes," 
said Collin Granderson, Executive Di- 
rector of an international civilian mis- 
sion here run by the Organization of 
American States in the United Na- 
tions. We have both human rights con- 
cerns and concerns about broader con- 
duct of officers, specifically with re- 
spect to criminal activity and particu- 
larly drug trafficking. Allegations of 
police involvement in the drug trade 
have continued to surface in a country 
that has become a major trans- 
shipment point for cocaine and heroin, 
both to the United States and from 
South America. It is absolutely incred- 
ible that we would spend billions of 
taxpayer dollars in a nation-building 
effort and in these programs to sta- 
bilize the judiciary and the police and 
create a little center of illegal nar- 
cotics drug trafficking in Haiti. Again, 
a failed policy of the Clinton adminis- 
tration. 

Tonight I want to talk in addition to 
some of the news stories and other 
comments, I want to talk again about 
what has happened in the United 
States since 1992, and I have repeatedly 
said that in 1998 when President Clin- 
ton was elected, he basically closed 
down the war on illegal narcotics, and 
I have cited very specifically, and we 
have the programs that deal with ille- 
gal narcotics, stopping illegal nar- 
cotics coming into the United States, 
first of all, stopping illegal narcotics at 
their source. 
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In 1993 we can see, with a Democrat 
House, Senate, and White House, basi- 
cally they slashed and cut in half all of 
the cost-effective source country pro- 
grams to stop illegal narcotics at their 
source, just a dramatic change. We get 
back to where the Republicans took 
over the Congress in 1995, and we see us 
back then, if we take 1992 dollars, we 
are just about back to that position. 

The war on drugs has been basically 
closed down internationally by the 
Clinton administration. Not only did 
we stop the international programs 
which are so cost-effective, and I have 
used this chart also before, but the pro- 
grams as far as enforcement, particu- 
larly interdicting illegal narcotics 
from their source to our borders, again, 
a dramatic decrease, 1992-1993. 

They closed down these programs. 
They took the military out of the drug 
war. They took the Coast Guard out. 
All of the U.S. resources were slashed. 
Again, back in 1995, with the Repub- 
licans taking over, we are beginning to 
put Humpty-Dumpty together again, 
and the war on drugs back together 
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again. We are almost back to 1992 level 
funding. 

I have also pointed out what is abso- 
lutely dramatic is if we look at illegal 
drug usage among our 12th graders and 
our teenagers, this starts in 1989, this 
chart. We see, if this chart continued 
towards me, we see this continual de- 
crease of use among our 12th graders of 
different types of drug use, 30-day and 
recent, with these different lines here, 
levels of use continuing to go down. 

This would be the Reagan and Bush 
administration down here. We see dra- 
matic increases here in use among our 
young people, in drug abuse and use 
among our young people. This is about 
the time Clinton appointed Joycelyn 
Elders, who sent the ‘‘just say maybe" 
message, as our chief health officer. It 
is the time, if we took these other 
charts and transposed them on here, 
that we cut the source country pro- 
grams, so we had this incredible influx 
of heroin, cocaine, other illegal nar- 
cotics coming іп, a tremendous іп- 
crease in supply, decrease in price and 
availability, and the wrong message 
being sent. This is exactly what we got. 

I had another chart that was done. 
This is a smaller chart. I do not know 
if this chart can be seen here. But this 
is heroin trends in annual percentage. 
Actually it starts in 1975. We can see 
how this heroin use, annual use here, 
starts going down. This is eighth grade 
through 12th grade. We see it going 
down here, and then we see it levelling 
off in the eighties and in the nineties. 

Then we come to 1992, the election. 
We see the change in the drug policy. 
We see it being closed down, the war on 
drugs; again, the money being slashed 
in source country programs, the money 
being slashed in interdiction, stopping 
drugs coming into our borders. This is 
one of the most dramatic charts that I 
have seen produced, but it shows us 
going off the charts with illegal nar- 
cotics. 

Then arrive the Republicans in 1995, 
and through the leadership of the cur- 
rent Speaker of the House, the gen- 
tleman from Illinois (Mr. HASTERT), he 
chaired the subcommittee and had the 
responsibility for restoring our na- 
tional drug policy. 

What was interesting, as I served in 
the Congress during this time, from 
1992 when I was elected and the Clinton 
administration took over to 1995, when 
we took over, I believe, and I served on 
the Committee on Government Oper- 
ations which had that drug policy re- 
sponsibility and oversight responsi- 
bility, there was one hearing. It lasted 
for about 1 hour. They brought in the 
drug czar at the time. 

Again, this was after they had fired 
people. There were 120 people working 
in the drug czar’s office. In 1993 they 
fired about 100 of them and left ap- 
proximately 20. Again, the results are 
there in black and white. This is not a 
partisan issue, these are not partisan 
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Statistics. In fact, these charts and sta- 
tistics, the information is provided by 
Clinton and U.S. officials under this 
administration. But it is pretty dra- 
matic, when you close down the war on 
drugs, when you change the message 
that is being sent there, when you 
Slash the resources from some of the 
cost-effective programs. 

One of the things they did was they 
Shifted their emphasis almost all to 
treatment. If we take 1992 and 1998 to 
1998, we would see almost a doubling in 
the amount of money for drug treat- 
ment. There is nothing wrong with 
treatment. Of course we need effective 
treatment programs. That is the sub- 
ject of additional hearings and inves- 
tigation which we will be doing, be- 
cause if we are spending these huge 
amounts of money on treatment pro- 
grams and prevention programs, we 
want to make certain they are effec- 
tive. But this is very startling, factual 
information of what has taken place. 

Now, this policy has had some impli- 
cations. Fifty-one percent of high 
school students said the drug problem 
is getting worse. This is in a survey 
within the last year. For the fourth 
straight year, both middle and high 
school students say drugs are their big- 
gest concern. 

Also from the most recent survey, for 
the third straight year, the number of 
high school teens who report that 
drugs are used, sold, and kept at their 
school has risen from 72 percent in 1996 
to 78 percent in 1998. Teenage drug use, 
again, the result of a failed policy. 
That is pretty evident. 

Today 50 percent of teens who 
smoked marijuana cited their friends 
as most influential, 30 percent cite 
themselves as most influential in de- 
ciding whether or not to use drugs. At 
age 13, teenagers get to know other 
students who use and sell pot, acid, co- 
caine, or heroin, and learn where to 
buy these drugs and who to buy them 
from. Forty-seven percent of our 13- 
year-olds say their parents have never 
seriously discussed the dangers of ille- 
gal drugs with them. We cannot en- 
tirely blame this on government, we 
have to take responsibility as parents. 

But the interesting statistics are, 
again, what has taken place with a 
change of Federal policy since 1992. We 
have almost doubled each year since 
1992 the use of illegal narcotics by 12- 
to 17-year-olds. I have the exact statis- 
tics. In 1992, the increase was 5.3 per- 
cent. In 1994 it jumped to 8.2 percent. It 
was either 9, 10, or 11 percent for every 
year, an increase. 

So from 1992, with the change in the 
Clinton policy, to 1998, there has been a 
doubling of illegal narcotics use among 
our teenagers almost every single year. 
What should be of concern to all the 
Members of Congress is that illegal 
narcotics does affect our young people, 
but it also affects our minorities. 

A 1998 household survey on drug 
abuse found the percentage of blacks 
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using drugs rose 8.2 percent in 1998 
from 5.8 percent in 1993. So our minori- 
ties have been the recipients of a great 
deal of the problems in increases; par- 
ticularly among, again, our minorities 
who are using drugs in almost double 
the statistics before 1993. 
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Drug use among Hispanics rose to 6.1 
percent from 4.4 percent from 1993 to 
1998; another legacy of a change in pol- 
icy brought about by this administra- 
tion. 

Drug use since 1989 has increased 
among young adults 18 to 25 to its 
highest level, and that was in 1998. 
Drug use among 18 to 25 year olds in- 
creased about 10 percent from 1997 to 
1998, again startling figures about in- 
creases in the use of illegal narcotics, 
particularly among our young people. 

The use of illegal narcotics is not 
just a problem among our young peo- 
ple. Today about 78 million Americans 
have used illegal drugs at some point 
in their lives. Roughly 13.6 million 
Americans are current users. Right 
now, marijuana is the most commonly 
used drug among our Nation’s 13.6 mil- 
lion illicit drug users. It has also been 
recently revealed by another survey 
that an estimated 4.1 million people 
met diagnostic criteria for drug de- 
pendence on illicit drugs in 1997 and 
1998, including 1.1 million use; that is 
about 25 percent of those who are de- 
pendent on illegal drugs are young peo- 
ple between 12 and 17. 

Additionally tonight, I wanted to 
spend a few minutes talking not only 
about the impact of illegal narcotics, 
some of the problems that I have cited, 
but also talk about some of the failures 
of the Clinton policy as it relates to 
stopping illegal narcotics coming into 
our country. As I cited just a few min- 
utes ago, we know where most of the 
heroin, we know where most of the co- 
caine, we know where most of the 
methamphetamines are coming from. 
They are produced now in Colombia. 
They transit through Mexico. Mexico 
has also turned into a producer. Colom- 
bia produces 70 percent of all of the 
heroin. Six years ago it produced al- 
most no heroin. There were almost no 
poppies grown in Colombia. Again, 
through the failed policy of this admin- 
istration, Colombia has mushroomed 
into the drug producing capital of the 
world; actual producers of heroin, 
poppy, the core material. Mexico now 
is producing 14 percent of the heroin 
coming into the United States, that 
was in single digits some 6 or 7 years 
ago, under the Clinton administration. 

Probably 70, 80 percent of all of the 
illegal narcotics coming into the 
United States now come in from these 
two sources. As I cited, these two coun- 
tries have not properly been dealt with 
by the United States. We certified Mex- 
ico, and Mexico in the last year has 
had a dramatic, over 50 percent de- 
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crease, in seizures of cocaine and dra- 
matic decreases in seizures of heroin, 
and they were certified as cooperating. 

Mexico also promised, and the United 
States Congress asked Mexico to co- 
operate with the extradition, according 
to a 1978 extradition treaty, Mexican 
nationals who were indicted in the 
United States and we request their ex- 
tradition should come back to the 
United States and fear coming back to 
the United States for trial on those 
charges. Not one major Mexican drug 
lord has been extradited to date. This 
Congress passed a resolution several 
years ago asking, in addition to extra- 
dition, that Mexico sign a maritime 
agreement. We know the drugs are 
coming in across land and around the 
waters that surround Mexico and the 
United States. To date, Mexico has not 
signed a maritime agreement. 

We further asked that Mexico allow 
our handful of DEA agents, law en- 
forcement agents that are working in 
Mexico, to arm themselves and protect 
themselves since the death and murder 
of one of our agents, Kiki Camarena. 
To date, Mexico still has not complied 
with that simple request. 

We asked that Mexico also enforce 
laws that it had passed. They passed 
laws dealing with money laundering 
and illegal narcotics, and drug traf- 
ficking, but they do not enforce it. 

Rather than enforce the laws, as our 
simple request to work with the United 
States, what Mexico has done has actu- 
ally become the capital of drug laun- 
dering. In fact, the largest drug laun- 
dering case in the history of the United 
States, if not the history of the world, 
was uncovered in a United States Cus- 
toms operation which I cited and 
talked a little bit about in my last talk 
and this is a bit of the background on 
Operation Casa Blanca. It was an inves- 
tigation that was concluded in May of 
1998 with the indictment of 109 individ- 
uals and three Mexican banks. The un- 
dercover operation was the largest 
sting operation in the United States 
history. Because there are so many 
corrupt individuals involved in Mexico 
law enforcement and government, we 
did notify the Mexicans of some of 
what was going on, but not all of what 
was going on. 

After it became known that these in- 
dividuals were involved at these var- 
ious levels and that we had this sting 
operation going on, rather than cooper- 
ate with the United States what the 
Mexican officials did was threaten to 
arrest United States officials and Cus- 
toms officials who were involved in 
this sting operation. 

I must say that I am pleased that the 
United States Customs agency, the De- 
partment of Justice, the FBI and oth- 
ers have moved forward. These individ- 
uals have been indicted where they are 
found in the United States. There are 
several who have fled and several who 
we requested extradition on who have 
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not been returned to face justice in the 
United States, but my point here is 
that this United States Congress, the 
House of Representatives, asked Mex- 
ico to cooperate in stopping illegal nar- 
cotics activities and enforcing laws 
that were put on the books in extra- 
dition, which I cited, and some of these 
other things that I cited, and rather 
than assist the United States they 
blocked the United States. Only be- 
cause of the visit of the President of 
the United States and because this had 
gotten so much publicity have they fi- 
nally backed off. 
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But this is the type of lack of co- 
operation. What is astounding is Mex- 
ico has been the recipient of one of the 
finest and most generous trade agree- 
ments of any two Nations, the NAFTA 
agreement, in which the United States 
gave very specific trade benefits to 
Mexico and asked very little in co- 
operation. We asked for their certifi- 
cation as cooperating and, for these 
trade benefits, a little bit of assistance 
in the illegal narcotics problem. What 
we have gotten basically is sand kicked 
in our face. 

Forty Mexican and Venezuelan bank- 
ers, businessmen, and suspected drug 
cartel members were arrested, and 70 
others have been indicted as fugitives. 
This, again, is something that we have 
had to deal with ourselves and enforce 
ourselves without the cooperation of 
Mexican officials. 

It is my hope that we can turn this 
situation around, that Mexico can be- 
come a better partner in fighting ille- 
gal narcotics. 

I might say that, as I close this 
evening that Mexico is now becoming 
the recipient of much of the crime and 
violence. They have lost several of 
their States, the Baja peninsula is now 
lost to narco-traffickers. The Yucatan 
Peninsula, its Governor fled. He was in- 
volved up to his eyeballs in illegal nar- 
cotics. 

Other States along the United States 
border and within the heart of Mexico 
are now on the verge of collapse and 
being lost to drug traffickers. 

Mexico is now the recipient of some 
of the problems that we have inherited 
as a neighbor and friend and ally, and 
we only ask cooperation. 

Finally, as we close, it is nice to 
bring up some of the critical elements 
of what this administration has done. 
The positive aspects are the Repub- 
lican-dominated Congress has restored 
funds for international programs. We 
have put back the Coast Guard, the 
military, and other Federal agencies 
and are now utilizing every possible re- 
source. We have instituted an edu- 
cation program which is funded with 
over $190 million plus that amount 
matched by the private sector on 
which, this Thursday, our Sub- 
committee of Criminal Justice, Drug 
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Policy, and Human Resources will do 
its first review. 

We hope that through education, 
through interdiction, through source 
country programs, through prevention 
and through treatment, through a 
multifaceted approach, this was start- 
ed under Ronald Reagan, we can again 
bring down the problem of illegal nar- 
cotics, of drug use among our young 
people, the death and tragedy that it 
has caused in so many lives. 

With that, Mr. Speaker, I am pleased 
to conclude my special order tonight 
on the continuing problem we face as a 
Congress and the American people with 
illegal narcotics. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today and the bal- 
ance of the week on account of official 
business. 

Mr. PASCRELL (at the request of Mr. 
GEPHARDT) for today on account of offi- 
cial business. 

Ms. KILPATRICK (at the request of Mr. 
GEPHARDT) for today on account of a 
death in the family. 

Mr. ENGLISH (at the request of Mr. 
ARMEY) for today on account of a 
transportation delay. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. MALONEY of New York, for 5 
minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. UPTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mrs. JOHNSON of Connecticut, for 5 
minutes, October 13. 

Mr. BURTON of Indiana, for 5 minutes, 
October 19. 


ee 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1567. An act to designate the United 
States courthouse located at 223 Broad 
Street in Albany, Georgia, as the “С.В. King 
United States Courthouse"; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

S. 1595. An act to designate the United 
States courthouse at 401 West Washington 
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Street in Phoenix, Arizona, as the “балдга 
Day O'Connor United States Courthouse”; to 
the Committee on Transportation and Infra- 
Structure. 


a 


ADJOURNMENT 


Mr. MICA. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 23 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, October 13, 1999, 
at 10 a.m. 


-— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4712. A letter from the Administrator, 
Food Safety and Inspection Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule—Scale Requirements 
for Accurate Weights, Repairs, Adjustments, 
and Replacement After Inspection—received 


October 8, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 


4713. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department’s 
final rule—General Administrative Regula- 
tions; Interpretations of Statutory and Reg- 
ulatory Provisions (RIN: 0563-AB74) received 


October 5, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


4714. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Avocados Grown in South Florida 
and Imported Avocados; Revision of the Ma- 
turity Requirements for Fresh Avocados 
[Docket No. FV99-915-2FR] received October 
5, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

4115. A letter from the Office of the Under 
Secretary, Department of the Navy, trans- 
mitting notification of а decision to study 
certain functions performed by military and 
civilian personnel in the Department of the 
Navy for possible performance by private 
contractors, pursuant to 10 U.S.C. 2461; to 
the Committee on Armed Services. 

4716. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department's final rule— 
Food Labeling: Declaration of Ingredients 
[Docket No. 98P-0968] received October 6, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4717. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department's final rule— 
Internal Analgesic, Antipyretic, and 
Antirheurmatic Drug Products for Over-the- 
Counter Human Use; Final Rule for Profes- 
sional Labeling of Aspirin, Buffered Aspirin, 
and Aspirin in Combination with Antacid 
Drug Products; Technical Amendments 
[Docket No. 77N-094A] received October 6, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4718. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Delaware; 15 Percent Rate of 
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Progress Plan [DE027-1027a; FRL-6453-5] re- 
ceived October 5, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4719. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Texas Redesignation Request and 
Maintenance Plan for the Collin Country 
Lead Nonattainment Area [TX-112-1-7421a; 
FRL-6449-5] received October 5, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

4720. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans: Ap- 
proval of Revisions to the North Carolina 
State Implementation Plan [NC-083-1-9988a; 
FRL-6453-8] received October 5, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

4721. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Massachusetts: 
Final Authorization of State Hazardous 
Waste Management Program Revision [FRL- 
6454-1] received October 5, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

4122. A letter from the Special Assistant to 
the Bureau Chief, Mass Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Amend- 
ment of Section 73.202(b), Table of Allot- 
ments, FM Broadcast Stations (Wellsville 
and Canaseraga, New York) [MM Docket No. 
98-207, RM-9408, RM-9497] received October Т, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4723. A letter from the Special Assistatnt 
to the Bureau Chief, Mass Media Bureau, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Choteau, 
Montana) [MM Docket No. 99-219 RM-9638] 
(Hubbardston, Michigan) [MM Docket No. 99- 
80 RM-9493] (Ingram, Texas) [MM Docket Хо. 
99-235 RM-9643] (Parowan, Utah) [MM Docket 
No. 99-224 RM-9605] (Toquerville, Utah) [MM 
Docket No. 99-226 RM-9608] (Valier, Mon- 
tana) [MM Docket No. 99-228 RM-9612] 
(Washburn, Wisconsin) [MM Docket No. 99-18 
RM-9414] (Breckenridge, Texas) [MM Docket 
No. 99-243 RM-9675] (Alberton, Montana) 
[MM Docket No. 99-218 RM 9637] Received Oc- 
tober 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4724. A letter from the Director, Office of 
Congressional Affairs, Office of Nuclear Re- 
actor Regulation, Nuclear Regulatory Com- 
mission, transmitting the Commission’s 
final rule—Changes, Tests, and Experiments 
(RIN: 3150-AF94) received October 5, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

4725. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting notification concerning the Depart- 
ment of the Air Force’s proposed Letter(s) of 
Offer and Acceptance (LOA) to Australia for 
defense articles and services (Transmittal 
No. 00-06), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

4726. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Prevailing Rate Systems; 
Redefinition of the Eastern South Dakota 
and Wyoming Appropriated Fund Wage 
Areas (RIN: 3206-AI74) received October 5, 
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1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform. 

4727. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Prevailing Rate Systems; 
Change in Survey Cycle for the South- 
western Michigan Appropriated Fund Wage 
Area (RIN: 3206-AI68) received October 5, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform. 

4728. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Catcher Vessels 
Using Trawl Gear in the Bering Sea and 
Aleutian Islands [Docket No. 990304063-9063- 
01; I.D. 092499K] received October 5, 1999, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

4729. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Fisheries of the 
Northeastern United States; Summer Floun- 
der Fishery [Docket Мо. 990422103-9209-02; 
I.D. 090799A] received October 5, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

4730. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; 
Vessels Catching Pollock for Processing by 
the Inshore Component In the Bering Sea 
Subarea [Docket No. 990304063-9063-01; I.D. 
092899B] received October 5, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

4731. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States in the 
Western Pacific; Pacific Coast Groundfish 
Fishery; End of the Primary Season and Re- 
sumption of Trip Limits for the Shoreside 
Whiting Sector [Docket No. 98123133-9127-03; 
I.D. 091399B] received October 5, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

4732. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Rules of Prac- 
tice, Procedure, and Evidence for Adminis- 
trative Proceedings of the Coast Guard 
[USCG-1998-3472] (RIN: 2115-AF59) received 
October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4733. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Amend- 
ment to Class E Airspace; Kansas City, MO 
[Airspace Docket No. 99-ACE-34] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4734. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Air- 
worthiness Directives; Eurocopter France 
Model SA-360C, SA-365C, C1, and C2 Heli- 
copters [Docket No. 99-SW-15-AD; Amend- 
ment 39-11344; AD 99-21-01] (RIN: 2120-A A64) 
received October "7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4735. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
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mitting the Department's final rule—Modi- 
fication of Class E Airspace; Hayward, WI 
[Airspace Docket No. 99-AGL-40] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4736. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Modi- 
fication of Class E Airspace; Cable Union, WI 
[Airspace Docket No. 99-AGL-41] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4737. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Modi- 
fication of Class D Airspace; Bellville, IL 
[Airspace Docket No. 99-AGL-39] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4738. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Estab- 
lishment of Class E Airspace; Mountain Vil- 
lage, AK [Airspace Docket No. 99-AAL-9] re- 
ceived October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4739. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulation: Passaic River, NJ 
[CGD01-99-171] (RIN: 2115-A E47) received Oc- 
tober 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4740. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—User Fees for 
Licenses, Certificates of Registry, and Mer- 
chant Mariner Documents [USCG-1997-2799] 
(RIN: 2115-AF49) received October 7, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

4141. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Estab- 
lishment of Class E Airspace; Aniak, AK Es- 
tablishment of Class E Airspace; St. Mary's, 
AK [Airspace Docket No. 99-AAL-7] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4742. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Estab- 
lishment of Class E Airspace; Kalskag, AK 
[Airspcae Docket No. 99-AAL-14] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4743. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Revi- 
sion of Class E Airspace; Georgetown, TX 
[Airspace Docket No. 99-ASW-18] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4744. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Revi- 
sion of Class E Airspace; Mineral Wells, TX 
[Airspace Docket No. 99-ASW-20] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4745. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Revi- 
sion of Class E Airspace; Alice, TX [Airspace 
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Docket No. 99-ASW-23] received October 7, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
Structure. 

4746. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department's final rule—Revi- 
sion of Class E Airspace; Falfurrias, TX [Air- 
Space Docket No. 99-ASW-21] received Octo- 
ber 7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

4747. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Revi- 
sion of Class E Airspace; Corpus Christi, TX 
[Airspace Docket No. 99-ASW-22] received 
October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4748. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
Chesapeake Bay, Hampton, УА [CGD 05-99- 
0901 (RIN: 2115-А А97) received October 7, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4749. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations; Mile 94.0 to Mile 96.0, Lower 
Mississippi River, Above Head of Passes 
[COTP New Orleans, LA Regulation 99-026] 
(RIN: 2115-AA97) received October 7, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4750. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations; Swannee River, Florida 
[CGD07-98-054] (RIN: 2115-A E47) received Oc- 
tober 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4751. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
erating Regulation; Gulf Intercoastal Water- 
way, Algiers Alternate Route, Louisiana 
[CGD08-99-057] (RIN: 2115-AE57) received Oc- 
tober 7, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Transpor- 
tation and Infrastructure. 

4752. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulation; Inner Harbor Navigation 
Canal, LA [CGD08-99-011] (RIN: 2115-AE47) 
received October 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4753. A letter from the Director, Office of 
Regulations Management, Veterans Health 
Administration, Department of Veterans Af- 
fairs, transmitting the Department’s final 
rule—Enrollment-Provision of Hospital and 
Outpatient Care to Veterans (RIN: 2900-AJ18) 
received October 6, 1999, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Veterans’ 
Affairs. 

4754. A letter from the Director, Office of 
Regulations Management, Veterans Benefits 
Administration, Department of Veterans Af- 
fairs, transmitting the Department’s final 
rule—Returned and Canceled Checks (RIN: 
2900-AJ61) received October 6, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Veterans’ Affairs. 


CONGRESSIONAL RECORD—HOUSE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. McCOLLUM: Committee on the Judici- 
ary H.R. 1791. A bill to amend title 18, United 
States Code, to provide penalties for harm- 
ing animals used in Federal law enforce- 
ment; with an amendment (Rept. 106-872). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Florida: Committee on Ap- 
propriations. Report on the Revised Sub- 
allocation of Budget Allocations for Fiscal 
Year 2000 (Rept. 106-373). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 795. A bill to provide for the 
settlement of the water rights claims of the 
Chippewa Cree Tribe of the Rocky Boy’s Res- 
ervation, and for other purposes; with an 
amendment (Rept. 106-874). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 326. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 2561) making appro- 
priations for the Department of Defense for 
the fiscal year ending September 30, 2000, and 
for other purposes (Rept. 106-375). Referred 
to the House Calendar. 

Mr. DIAZ-BALART: Committee on Rules. 
House Resolution 327. Resolution providing 
for consideration of the bill (H.R. 1993) to re- 
authorize the Overseas Private Investment 
Corporation and the Trade and Development 
Agency, and for other purposes (Rept. 106- 
376). Referred to the House Calendar. 


— ES 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BLAGOJEVICH (for himself, 
Mrs. McCARTHY of New York, Mrs. 
JONES of Ohio, Ms. SCHAKOWSKY, and 
Mr. NADLER): 

H.R. 3057. A bill to amend title 18, United 
States Code, to prohibit gunrunning, and 
provide mandatory minimum penalties for 
crimes related to gunrunning; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Government Reform, for а 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. FOLEY (for himself and Mr. 
ACKERMAN): 

H.R. 3058. A bill to amend the Immigration 
and Nationality Act to provide that aliens 
who commit acts of torture abroad are inad- 
missible and removable and to establish 
within the Criminal Division of the Depart- 
ment of Justice an Office of Special Inves- 
tigations having responsibilities under that 
Act with respect to all alien participants in 
acts of genocide and torture abroad; to the 
Committee on the Judiciary. 

By Mr. HEFLEY: 

Н.В. 8059. A bill to establish а moratorium 
on bottom trawling and use of other mobile 
fishing gear on the seabed in certain areas 
off the coast of the United States; to the 
Committee on Resources. 

By Mr. MCKEON: 

H.R. 3060. A bill to prohibit mining on a 

certain tract of Federal land in Los Angeles 


25029 


County, California, and for other purposes; 
to the Committee on Resources. 
By Mr. SMITH of Texas: 

H.R. 3061. A bill to amend the Immigration 
and Nationality Act to extend for an addi- 
tional 2 years the period for admission of an 
alien аз a nonimmigrant under section 
101(a)(15)(S) of such Act, and to authorize ap- 
propriations for the refugee assistance pro- 
gram under chapter 2 of title IV of the Immi- 
gration and Nationality Act; to the Com- 
mittee on the Judiciary. 

By Mr. WISE: 

H.R. 3062. A bill to provide grants to States 
for programs for the reemployment of laid 
off miners in reclamation work; to the Com- 
mittee on Resources, and in addition to the 
Committee on Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GILMAN: 

H. Con. Res. 195. Concurrent resolution 
supporting the transition to democracy in 
Indonesia; to the Committee on Inter- 
national Relations. 

By Mr. EHLERS: 

H. Con. Res. 196. Concurrent resolution per- 
mitting the use of the rotunda of the Capitol 
for the presentation of the Congressional 
Gold Medal to President and Mrs. Gerald R. 
Ford; to the Committee on House Adminis- 
tration. 


—_— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 269: Mr. WU. 

H.R. 303: Mr. 
WEXLER. 

H.R. 306: Mr. SKELTON and Mr. BARCIA. 

H.R. 534: Mr. BASS. 

H.R. 566: Mr. DINGELL and Ms. PELOSI. 

H.R. 745: Mr. MCGOVERN. 

H.R. 783: Mr. COMBEST and Mr. KOLBE. 

H.R. 797: Mr. TERRY, Mr. HYDE, Mrs. 
CHRISTENSEN, Mr. COMBEST, Mr. WAXMAN, 
and Mr. FOLEY. 

H.R. 798: Mr. KUCINICH. 

H.R. 826: Ms. WOOLSEY. 

H.R. 976: Ms. NORTON and Mr. CASTLE. 

H.R. 997: Mr. KASICH, Mr. DEAL of Georgia, 
Mr. RUSH, Mr. RILEY, Mr. GUTIERREZ, Mr. 
PETRI, Mr. DOOLITTLE, Mr. WATKINS, and Mr. 
BAKER. 


DIAZ-BALART and 


: Ms. DANNER and Mr. GORDON. 

: Ms. MCCARTHY of Missouri. 

. BILBRAY. 

. THOMPSON of Mississippi and 


. MCCARTHY of Missouri. 
. TOOMEY. 
. HALL of Texas. 
. TOWNS. 
: Mr. COYNE. 
: Mrs. CAPPS. 
: Mr. LAHOOD. 

H.R. 1798: Mrs. THURMAN. 

H.R. 1816: Mr. MORAN of Virginia and Mr. 
LAFALCE. 

H.R. 1860: Mr. STARK, Mr. ROMERO- 
BARCELO, Mr. BONIOR, and Mr. HINOJOSA. 

H.R. 1887: Mr. GREEN of Wisconsin. 

H.R. 1899: Mr. CLEMENT, Mr. SKELTON, Ms. 
MCKINNEY, and Mrs. THURMAN. 

H.R. 2002: Mr. LUTHER. 

H.R. 2059: Mr. WALSH and Mr. HALL of 
Texas. 

H.R. 2120: Mr. ALLEN. 

H.R. 2200: Mr. PICKETT and Mr. GILCHREST. 
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H.R. 2228: Mr. DEFAZIO and Mr. FARR of 
California. 

H.R. 2298: Mr. GREEN of Texas and Mr. 
WAXMAN. 

H.R. 2308: 

Н.В. 2866: 
VITTER, Mr. 
BEST. 

H.R. 2418: Mr. MENENDEZ, Mr. SMITH of New 
Jersey, Mr. ANDREWS, Mr. PASCRELL, Mr. 
PAYNE, Mr. SAXTON, and Mr. HOLT. 


Ms. DEGETTE. 
Mr. CANNON, Mr. CONDIT, Mr. 
SMITH of Texas, and Mr. Сом- 


H.R. 2457: Mrs. MALONEY of New York. 

H.R. 2492: Mr. WEINER, Mr. CROWLEY, and 
Mr. SERRANO. 

H.R. 2495: Ms. WOOLSEY. 


H.R. 2528: Mr. THOMPSON of California. 

H.R. 2539: Mr. DREIER. 

H.R. 2548: Mr. BURR of North Carolina, Mr. 
BONIOR, and Mr. LARGENT. 

H.R. 2612: Ms. KAPTUR. 

H.R. 2631: Ms. ROYBAL-ALLARD and Ms. 
ESHOO. 

H.R. 2640: Mr. BOEHLERT. 

H.R. 2659: Ms. EDDIE BERNICE JOHNSON of 
Техав and Mr. BONIOR. 

H.R. 2662: Mr. PAYNE and Ms. LEE. 

H.R. 2710: Mr. CUNNINGHAM. 

H.R. 2720: Mr. WELLER, Mr. BOUCHER, and 
Mr. TRAFICANT. 

H.R. 2733: Mr. REYES. 

H.R. 2735: Mr. CRANE. 

H.R. 2741: Mr. CROWLEY. 

H.R. 2749: Mr. SMITH of Texas and Mr. 
WELDON of Florida. 

Н.В. 2776: Mr. WYNN and Mr. MALONEY of 
Connecticut. 

H.R. 2786: Mr. TOWNS. 

H.R. 2856: Mr. SMITH of New Jersey, Mr. LI- 
PINSKI, and Mr. ENGLISH. 

H.R. 2890: Mr. THOMPSON of Mississippi and 
Mr. CAPUANO. 

H.R. 2892: Mr. WELDON of Pennsylvania, 
Mrs. LOWEY, and Mr. BARCIA. 

H.R. 2902: Mr. SABO, Mr. MOAKLEY, Mr. 
CAPUANO, Mr. BORSKI, Mr. HOLDEN, Mrs. 
MALONEY of New York, Mr. FROST, Ms. 
PELOSI, and Mr. ROTHMAN. 

Н.В. 2939: Mr. SANDERS and Mr. CONYERS. 

H.R. 2986: Mr. ROYCE. 

H.R. 2987: Мт. 
NETHERCUTT. 

H.R. 2999: Mr. WYNN. 

H.R. 3028: Mr. SALMON. 

H.J. Res. 46: Mr. MCHUGH, Mrs. LOWEY, and 
Mr. WEINER. 

H. Con. Res. 141: Mr. PORTER, Mr. GREEN- 
woop, Mr. HoRN, Mr. Ромво, Mr. ENGEL, Mr. 
KILDEE, Mr. ROHRABACHER, Mr. DIXON, Mrs. 
CLAYTON, and Mr. PASTOR. 

H. Con. Res. 166: Mr. 
Texas. 

H. Res. 37: Ms. NORTON, Mrs. MINK of Ha- 
waii, and Mr. FROST. 

H. Res. 41: Mr. BARCIA, Mrs. JOHNSON of 
Connecticut, Mr. MARTINEZ, and Mr. UDALL 
of New Mexico. 

H. Res. 224: Mr. MORAN of Kansas. 

H. Res. 238: Mr. CAMP and Mr. WOLF. 

H. Res. 269: Mr. SABO. 

Н. Res. 278: Mr. WALSH, Mr. KLECZKA, Mr. 
PHELPS, and Mr. MCHUGH. 

H. Res. 298: Mr. MENENDEZ, Mr. GILCHREST, 
Ms. DEGETTE, Mr. ROMERO-BARCELO, Mr. 
DAVIS of Florida, Ms. WATERS, Mr. HOBSON, 
Mr. LEWIS of Georgia, Mr. MEEKS of New 
York, Mrs. MALONEY of New York, and Ms. 
PELOSI. 


TALENT and Mr. 


SAM JOHNSON of 


ES 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


CONGRESSIONAL RECORD—HOUSE 


H.R. 1993 
OFFERED By: MR. GEJDENSON 


AMENDMENT Мо. 1: Insert the following 
after section 4 and redesignate succeeding 


sections, and references thereto, accord- 
ingly. 
SEC. 4. ENVIRONMENTAL IMPACT OF OPIC PRO- 


GRAMS. 

(a) ADDITIONAL REQUIREMENTS.—Section 
231A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2191a) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

**(b) ENVIRONMENTAL IMPACT.— 

“(1) ENVIRONMENTAL ASSESSMENT OR 
AUDIT.—The Board of Directors of the Cor- 
poration shall not vote in favor of any action 
proposed to be taken by the Corporation that 
is likely to have significant adverse environ- 
mental impacts that are sensitive, diverse, 
or unprecedented, unless for at least 60 days 
before the date of the vote— 

“(А) an environmental impact assessment 
or initial environmental audit, analyzing the 
environmental impacts of the proposed ac- 
tion and of alternatives to the proposed ac- 
tion has been completed by the project appli- 
cant and made available to the Board of Di- 
rectors; and 

“(В) such assessment or audit has been 
made available to the public of the United 
States, locally affected groups in the host 
country, and host country nongovernmental 
organizations. 

*(2 DISCUSSIONS WITH BOARD MEMBERS.— 
Prior to any decision by the Corporation re- 
garding insurance, reinsurance, guarantees, 
or financing for any project, the President of 
the Corporation or the President’s designee 
shall meet with at least one member of the 
public who is representative of individuals 
who have concerns regarding any significant 
adverse environmental impact of that 
project. 

*(8) CONSIDERATION AT BOARD MEETINGS.— 
In making its decisions regarding insurance, 
reinsurance, guarantees, or financing for any 
project, the Board of Directors shall fully 
take into account any recommendations 
made by other interested Federal agencies, 
interested members of the public, locally af- 
fected groups in the host country, and host 
country nongovernmental organizations 
with respect to the assessment or audit de- 
scribed in paragraph (1) or any other matter 
related to the environmental effects of the 
proposed support to be provided by the Cor- 
poration for the project.’’; and 

(8) in subsection (c), aS so redesignated, by 
striking ‘‘each year’’ and inserting ‘‘every 6 
months". 

(b) STUDY ON PROCESS FOR OPIC ASSIST- 
ANCE.—The Inspector General of the Agency 
for International Development shall review 
OPIC's procedures for undertaking to con- 
duct financing, insurance, and reinsurance 
operations in order to determine whether 
OPIC receives sufficient information from 
project applicants, agencies of the United 
States Government, and members of the pub- 
lic of the United States and other countries 
on the environmental impact of investments 
insured, reinsured, or financed by OPIC. Not 
later than 120 days after the date of the en- 
actment of this Act, the Inspector General 
Shall report to the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate on the results of its 
review. The report shall include— 

(1) recommendations for ways in which the 
views of the public could be better reflected 
in OPIC's procedures; 
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(2) recommendations for what additional 
information should be required of project ap- 
plicants; and 

(3) recommendations for environmental 
standards that should be used by OPIC in 
conducting its financing, insurance, and re- 
insurance operations. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 90 
days after the date of the enactment of this 
Act. 

H.R. 1998 
OFFERED ВҮ: MR. GEJDENSON 

AMENDMENT Мо. 2: Insert the following 

after section 4 and redesignate succeeding 


sections, and references thereto, accord- 
ingly. 
SEC. 4. ENVIRONMENTAL IMPACT OF OPIC PRO- 


GRAMS. 

(а) ADDITIONAL REQUIREMENTS.—Section 
231A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2191a) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

**(b) ENVIRONMENTAL ІМРАСТ.- 

*(1) ENVIRONMENTAL ASSESSMENT OR 
AUDIT.—The Board of Directors of the Cor- 
poration shall not vote in favor of any action 
proposed to be taken by the Corporation that 
is likely to have significant adverse environ- 
mental impacts that are sensitive, diverse, 
or unprecedented, unless for at least 60 days 
before the date of the vote— 

*(A) an environmental impact assessment 
or initial environmental audit, analyzing the 
environmental impacts of the proposed ac- 
tion and of alternatives to the proposed ac- 
tion has been completed by the project appli- 
cant and made available to the Board of Di- 
rectors; and 

“(В) such assessment or audit has been 
made available to the public of the United 
States, locally affected groups in the host 
country, and host country nongovernmental 
organizations. 

“(2) CONSIDERATION AT BOARD MEETINGS.— 
In making its decisions regarding insurance, 
reinsurance, guarantees, or financing for any 
project, the Board of Directors shall fully 
take into account any recommendations 
made by other interested Federal agencies, 
interested members of the public, locally af- 
fected groups in the host country, and host 
country nongovernmental organizations 
with respect to the assessment or audit de- 
Scribed in paragraph (1) or any other matter 
related to the environmental effects of the 
proposed support to be provided by the Cor- 
poration for the project."; and 

(8) in subsection (c), as so redesignated, by 
striking “еасһ year" and inserting ‘‘every 6 
months". 

(b) STUDY ON PROCESS FOR OPIC ASSIST- 
ANCE.—OPIC shall review its procedures for 
undertaking to conduct financing, insurance, 
and reinsurance operations in order to deter- 
mine whether OPIC receives sufficient infor- 
mation from project applicants, agencies of 
the United States Government, and members 
of the public of the United States and other 
countries on the environmental impact of in- 
vestments insured, reinsured, or financed by 
OPIC. Not later than 120 days after the date 
of the enactment of this Act, OPIC shall re- 
port to the Committee on International Re- 
lations of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate on the results of its review. The re- 
port shall include— 

(1) recommendations for ways in which the 
views of the public could be better reflected 
in OPIC's procedures; 
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(2) recommendations for what additional 
information should be required of project ap- 
plicants; and 

(3) recommendations for environmental 
standards that should be used by OPIC in 
conducting its financing, insurance, and re- 
insurance operations. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 90 
days after the date of the enactment of this 
Act. 

H.R. 1998 
OFFERED By: MR. GEJDENSON 

AMENDMENT No. 3: Insert the following 

after section 4 and redesignate succeeding 


sections, and references thereto, accord- 

ingly. 

SEC. 4. ENVIRONMENTAL IMPACT OF OPIC PRO- 
GRAMS. 

(а) ADDITIONAL REQUIREMENTS.—Section 


231A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2191a) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

**(b) ENVIRONMENTAL ІМРАСТ.- 

*(1) ENVIRONMENTAL ASSESSMENT OR 
AUDIT.—The Board of Directors of the Cor- 
poration shall not vote in favor of any action 
proposed to be taken by the Corporation that 
is likely to have significant adverse environ- 
mental impacts that are sensitive, diverse, 
or unprecedented, unless for at least 60 days 
before the date of the vote— 

*(A) an environmental impact assessment 
or initial environmental audit, analyzing the 
environmental impacts of the proposed ac- 
tion and of alternatives to the proposed ac- 
tion has been completed by the project appli- 
cant and made available to the Board of Di- 
rectors; and 

“(В) such assessment or audit has been 
made available to the public of the United 
States, locally affected groups in the host 
country, and host country nongovernmental 
organizations. 

*(2) DISCUSSIONS WITH BOARD MEMBERS.— 
Prior to any decision by the Corporation re- 
garding insurance, reinsurance, guarantees, 
or financing for any project, а member or 
members of the Board of Directors shall 
meet with at least one member of the public 
who is representative of individuals who 
have concerns regarding any significant ad- 
verse environmental impact of that project. 

*(3) CONSIDERATION AT BOARD MEETINGS.— 
In making its decisions regarding insurance, 
reinsurance, guarantees, or financing for any 
project, the Board of Directors shall fully 
take into account any recommendations 
made by other interested Federal agencies, 
interested members of the public, locally af- 
fected groups in the host country, and host 
country nongovernmental organizations 
with respect to the assessment or audit de- 
Scribed in paragraph (1) or any other matter 
related to the environmental effects of the 
proposed support to be provided by the Cor- 
poration for the project."; and 

(8) in subsection (c), as so redesignated, by 
striking “еасһ year" and inserting ‘‘every 6 
months". 

(b) STUDY ON PROCESS FOR OPIC ASSIST- 
ANCE.— The Inspector General of the Agency 
for International Development shall review 
OPIC's procedures for undertaking to con- 
duct financing, insurance, and reinsurance 
operations in order to determine whether 
OPIC receives sufficient information from 
project applicants, agencies of the United 
States Government, and members of the pub- 
lic of the United States and other countries 
on the environmental impact of investments 
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insured, reinsured, or financed by OPIC. Not 
later than 120 days after the date of the en- 
actment of this Act, the Inspector General 
Shall report to the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate on the results of its 
review. The report shall include— 

(1) recommendations for ways in which the 
views of the public could be better reflected 
in OPIC's procedures; 

(2) recommendations for what additional 
information should be required of project ap- 
plicants; and 

(3) recommendations for environmental 
standards that should be used by OPIC in 
conducting its financing, insurance, and re- 
insurance operations. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 90 
days after the date of the enactment of this 
Act. 


H.R. 1993 
OFFERED By: MR. GILMAN 


AMENDMENT No. 4: Page 11, lines 4 and 5, 
strike ‘‘minority-owned businesses, focusing 
оп” and insert ‘‘businesses that, because of 
their minority ownership, may have been ex- 
cluded from export trade, and from”. 

Page 11, lines 8 and 9, strike ‘‘urban-based 
and minority-owned” and insert ‘‘such’’. 


H.R. 1993 
OFFERED By: MR. ROHRABACHER 


AMENDMENT No. 5: Page 6, add the fol- 
lowing after line 25 and redesignate suc- 
ceeding sections, and references thereto, ac- 
cordingly. 

SEC. 5. ENVIRONMENTAL REQUIREMENTS FOR 
OPIC. 

Section 239(g) of the Foreign Assistance 
Act of 1961 (21 U.S.C. 2199(g)) is amended— 

(1) by inserting “(1)” after “(о)”; and 

(2) by adding at the end the following: 

*(2) The Corporation shall not issue any 
contract of insurance or reinsurance, or any 
guaranty, or enter into any agreement to 
provide financing for any Category A invest- 
ment fund project as defined by the Corpora- 
tion's environmental handbook, or com- 
parable project, unless all relevant environ- 
mental impact statements and assessments 
and initial environmental audits with re- 
Spect to the project are made available for а 
public comment period of not less than 60 to 
120 days.". 

H.R. 1998 
OFFERED By: MR. ROHRABACHER 


AMENDMENT NO. 6: Page 6, add the fol- 
lowing after line 25 and redesignate suc- 
ceeding sections, and references thereto, ac- 
cordingly. 

SEC. 5. PROHIBITION ON OPIC FUNDING FOR 
FOREIGN MANUFACTURING ENTER- 
PRISES. 

Section 231 of the Foreign Assistance Act 

of 1961 (21 U.S.C. 2191) is amended by adding 
at the end the following flush sentence: 
“In addition, the Corporation shall decline 
to issue any contract of insurance or reinsur- 
ance, or any guaranty, or to enter into any 
agreement to provide financing for an eligi- 
ble investor's investment if the investment 
is to be made in any manufacturing enter- 
prises in a foreign country.’’. 


H.R. 1993 
OFFERED By: MR. SANFORD 


AMENDMENT No. 7: Page 6, line 23, strike 
“Section” and insert “(а) IN GENERAL.—Sec- 


“2000”. 
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Page 6, add the following after line 25: 

(b) OVERSIGHT HEARINGS.—Prior to consid- 
ering legislation to authorize issuing author- 
ity for OPIC's insurance and financing pro- 
grams for any fiscal year after fiscal year 
2000, the Committee on International Rela- 
tions of the House of Representatives shall 
conduct an oversight hearing on the compli- 
ance by OPIC with laws, treaties, agree- 
ments, general policies, and obligations to 
which OPIC is subject in the implementation 
of its programs. 


Н.В. 1998 
OFFERED By: MR. SANFORD 


AMENDMENT ХО. 8: Page 6, line 25, strike 
*:2003" and insert “2000”. 


H.R. 1993 
OFFERED By: MR. TERRY 


AMENDMENT No. 9: Page 6, insert the fol- 
lowing after line 21: 

(9) OPIC must address concerns that it 
does not promptly dispose of legitimate 
claims brought with respect to projects in- 
sured or guaranteed by OPIC. The Congress 
understands the desire of OPIC to explore all 
possible arrangements with foreign parties. 
However, OPIC must be aware that private 
parties with legitimate claims face financial 
obligations that cannot be deferred indefi- 
nitely. 

Н.В. 1993 
OFFERED By: MR. TERRY 


AMENDMENT No. 10: Page 6, add the fol- 
lowing after line 25, and redesignate suc- 
ceeding sections, and references thereto, ac- 
cordingly: 

SEC. 5. CLAIMS SETTLEMENT REQUIREMENTS 
FOR OPIC. 

(а) TIME PERIODS FOR RESOLVING CLAIMS.— 
Section 237(1) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2197(1)) is amended— 

(1) by inserting “(1)” after ‘‘(i)’’; and 

(2) by adding at the end the following: 

*(2) The Corporation shall resolve each 
claim arising as а result of insurance, rein- 
surance, or guaranty operations under this 
title or under predecessor guaranty author- 
ity within 90 days after the claim is filed, ex- 
cept that the Corporation may request spe- 
cific supplemental information on the claim 
before the expiration of that 90-day period, 
and in that case may extend the 90-day pe- 
riod for an additional 60 days after receipt of 
such information. 

“(3) The Corporation shall pay interest at 
the prime rate on any claim for each day 
after the end of the applicable time period 
specified in paragraph (2) for settlement of 
the claim.". 


H.R. 1993 
OFFERED By: MR. TERRY 


AMENDMENT Хо. 11: Page 6, add the fol- 
lowing after line 25, and redesignate suc- 
ceeding sections, and references thereto, ac- 
cordingly: 

SEC. 5. RESTRICTION ON CONTACTS RELATING 
TO OPIC CLAIMS SETTLEMENTS. 

(a) PUBLICATION OF FEDERAL AGENCY INTER- 
VENTIONS.—Section 287(i) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2197(i)) is 
amended— 

(1) by inserting “(1)” after ‘‘(i)’’; and 

(2) by adding at the end the following: 

**(2) No other department or agency of the 
United States, or officer or employee there- 
of, may intervene in any pending settlement 
determination on any claim arising as a re- 
sult of insurance, reinsurance, or guaranty 
operations under this title or under prede- 
cessor guaranty authority unless such inter- 
vention is published in the Federal Register. 
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*(8) The Corporation shall report to the 
Congress on any intervention, by any other 
department or agency of the United States, 
or officer or employee thereof, regarding the 
timing or settlement of any claim arising as 
a result of insurance, reinsurance, or guar- 
anty operations under this title or under 
predecessor guaranty authority. The report 
shall be submitted within 30 days after the 
intervention is made.". 

H.R. 1998 
OFFERED By: MR. TRAFICANT 

AMENDMENT NoO. 12: Page 10, strike line 13 
and all that follows through line 24 and in- 
sert the following: 

(d) REPORTS ON MARKET ACCESS.— 

(1) ANNUAL REPORTS.—Not later than 90 
days after the date of the enactment of this 
Act, and annually thereafter, the ТТА should 
submit to the Congress, and make available 
to the public, à report with respect to those 
countries selected by the ITA in which goods 
or services produced or originating in the 
United States, that would otherwise be com- 
petitive in those countries, do not have mar- 
ket access. Each report should contain the 
following with respect to each such country: 

(A) ASSESSMENT OF POTENTIAL MARKET AC- 
CESS.—An assessment of the opportunities 
that would, but for the lack of market ac- 
cess, be available in the market in that 
country, for goods and services produced or 
originating in the United States in those sec- 
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tors selected by the ITA. In making such as- 
sessment, the ITA should consider the com- 
petitive position of such goods and services 
in similarly developed markets in other 
countries. Such assessment should specify 
the time periods within which such market 
access opportunities should reasonably be 
expected to be obtained. 

(B) CRITERIA FOR MEASURING MARKET AC- 
CESS.—Objective criteria for measuring the 
extent to which those market access oppor- 
tunities described in subparagraph (A) have 
been obtained. The development of such ob- 
jective criteria may include the use of in- 
terim objective criteria to measure results 
on a periodic basis, as appropriate. 

(C) COMPLIANCE WITH TRADE AGREEMENTS.— 
An assessment of whether, and to what ex- 
tent, the country concerned has materially 
complied with existing trade agreements be- 
tween the United States and that country. 
Such assessment should include specific in- 
formation on the extent to which United 
States suppliers have achieved additional ac- 
cess to the market in the country concerned 
and the extent to which that country has 
complied with other commitments under 
such agreements and understandings. 

(D) ACTIONS TAKEN BY ITA.—An identifica- 
tion of steps taken by the ITA on behalf of 
United States companies affected by the 
lack of market access in that country. 

(2) SELECTION OF COUNTRIES AND SECTORS.— 


October 12, 1999 


(A) IN GENERAL.—In selecting countries and 
sectors that are to be the subject of а report 
under paragraph (1), the ITA should give pri- 
ority to— 

(i) any country with which the United 
States has a trade deficit if access to the 
markets in that country is likely to have 
significant potential to increase exports of 
United States goods and services; and 

бі) any country, and sectors therein, in 
which access to the markets will result in 
significant employment benefits for pro- 
ducers of United States goods and services. 


The ITA should also give priority to sectors 
which represent critical technologies, in- 
cluding those identified by the National Crit- 
ical Technologies Panel under section 603 of 
the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6683). 

(B) FIRST REPORT.—The first report sub- 
mitted under paragraph (1) should include 
those countries with which the United 
States has a substantial portion of its trade 
deficit. 

(C) TRADE SURPLUS COUNTRIES.—The ITA 
may include in reports after the first report 
such countries as the ITA considers appro- 
priate with which the United States has a 
trade surplus but which are otherwise de- 
scribed in paragraph (1) and subparagraph 
(A) of this paragraph. 
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WORKING FAMILIES NEED HEALTH 
PLANS THAT WORK 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. GEJDENSON. Mr. Speaker, at long last, 
the House of Representatives has passed leg- 
islation to inject some accountability into the 
managed care industry. Serious debate to re- 
form health care in this country was long over- 
due. We could no longer wait for another per- 
son to die from lack of care or another doctor 
to be reprimanded by an HMO for discussing 
all available treatment options with a patient 
before taking steps towards change. 

Right now, we have a system where HMOs 
make more money when they deliver less 
care. To stop the abuses that HMOs inflict on 
their patients and to make health care more 
affordable, we have to ensure that patients 
and their doctors, not accountants, have con- 
trol of the health care system. That is why it 
was so important to pass the Patient's Bill of 
Rights. This bipartisan legislation, which І sup- 
ported, remedies a number of the problems 
with ап HMO system that currently values 
profits over patient care. 

Access to medically needed care, including 
access to emergency rooms and specialists, is 
a fundamental element of the Patient's Bill of 
Rights. This legislation will also ban gag rules 
on physicians and end some HMOs’ practice 
of offering financial incentives to withhold nec- 
essary treatment. This bill will guarantee time- 
ly internal appeals, as well as an independent 
external appeals process, when plans deny 
care. Finally, the Patient's Bill of Rights holds 
plans legally accountable when their profit- 
drive decisions result in serious injury or 
death. People need real ways to hold HMOs 
responsible. 

Unlike the Patient's Bill of Rights, the Re- 
publican substitutes prohibit patients from 
suing HMOs when care is improperly denied. 
In too many instances, courts are the only ad- 
vocate that consumers have in their battles 
with multi-billion dollar companies. The health 
insurance industry, which makes $952 billion а 
year, does not need protection from lawsuits. 
When one of your family members dies be- 
cause an HMO denies access to proper care, 
the Republican substitutes' only recourse is an 
external appeal—that's too little, too late. No 
other industry enjoys such a powerful, Con- 
gressionally-mandated shield from liability for 
their negligence. By rejecting the Republican 
substitutes, Congress demonstrated that it's 
time to remove protections for health plans 
and focus on providing more protections for 
patients. 

We must create a better system for every- 
one who gives or receives health care in this 
country. The people who make America work 
deserve health plans that work for them and 


their families. By passing the Patient's Bill of 
Rights, we have taken our first step towards 
real reform. 


Н 
TRIBUTE ТО FRANK E. FIORILLI 
UPON RETIREMENT FROM 


CECOM, FORT MONMOUTH 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. PALLONE. Mr. Speaker, | want to rec- 
ognize the achievements and contributions of 
Mr. Frank E. Fiorilli, Deputy for Business and 
Strategic Planning for the Army's Communica- 
tions-Electronics Command (СЕСОМ) at Fort 
Monmouth, NJ. 

Mr. Fiorilli is retiring after 34 years and а 
luncheon in his honor will be held on October 
27. This will be a special occasion for a very 
special individual—one of those talented civil 
service managers in whom we invest our faith 
and trust to successfully carry out an impor- 
tant national security responsibility. 

Мг. Fiorilli began his distinguished career as 
a presidential intern in 1965. Born in Newark, 
NJ, he received a bachelors degree cum 
laude from Rutgers in 1965. He has been 
serving his country ever since. 

The principal function of CECOM at Fort 
Monmouth is to ensure that our soldiers in the 
field have advanced communications equip- 
ment that will protect them and contribute to 
the success of their battlefield mission. We 
have been fortunate over the years to have, at 
Fort Monmouth, highly skilled engineers and 
other professionals who develop and procure 
this equipment—a critical component of our 
military's worldwide success. 

Frank Fiorilli has established the foundation 
for the Army to adequately and properly pro- 
vide advanced communications equipment for 
the "Army After Next." He has done this with 
a combination of creativity and organizational 
skill that we should honor and encourage in all 
our senior Federal managers. | congratulate 
Mr. Fiorilli and wish him a well-deserved and 
fulfilling retirement. 


EE 


TRIBUTE TO DR. D. JAMES KEN- 
NEDY, A TRUE CHRISTIAN 
STATESMAN 


HON. WALTER В. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. JONES of North Carolina. Mr. Speaker, 
it is clear when reading both the Declaration of 
Independence and the Constitution of the 
United States, that our Founding Fathers rec- 
ognized the important role that God and the 


Bible would play in guiding our Nation’s lead- 
ers who governed the world. Today, it is be- 
coming clear that the Judeo-Christian prin- 
ciples this nation was founded upon are as 
critical to the future progress and stability of 
this nation as they have been in the past. In 
fact, the 18th President of the United States, 
Ulysses S. Grant, emphasized the important 
relationship between the Bible and the free- 
dom that you and 1 enjoy today. He said, (and 
| quote) “Hold fast to the Bible as the sheet 
anchor of your liberties; write its precepts on 
your heart and practice them in your lives. To 
the influence of this Book we are indebted for 
the progress made, and to this we must look 
as our guide in the future.” 

Mr. Speaker, there is a man of Christian 
faith, a leader within our society today who is 
working to remind you and | to keep this same 
spirit of faith and freedom alive. That man is 
Dr. D. James Kennedy, a true Christian 
statesman. Mr. Speaker, when | was elected 
in 1994 to represent the citizens of Eastern 
North Carolina, Dr. Kennedy presented every 
newly elected Member with a copy of the New 
Geneva study Bible. In the front cover is a 
note stating his hope that we would read and 
apply the messages we found in the scripture 
to our work and our daily lives—just as Ulys- 
ses Grant proposed. Mr. Speaker, | begin and 
end each day on my knees in prayer. | pray 
for guidance in the decisions | make that af- 
fect the American people. In the last 5 years, 
| have often reached for the Bible that Dr. 
Kennedy gave to me for inspiration, encour- 
agement, and a sense of hope. 

Mr. Speaker, Dr. Kennedy embodies the 
ideal of Christian statesmanship. In fact, he 
has dedicated his life to celebrate and share 
God’s word. In 1959, he became the founding 
pastor of the Coral Ridge Presbyterian Church 
in Florida. This year, as the church celebrates 
its 40th anniversary, Dr. Kennedy is the most 
widely listened-to Presbyterian minister in the 
world. His broadcast messages are televised 
to 35,000 cities and towns across the United 
States. But Dr. Kennedy’s commitment to 
evangelism апа strengthening our nation’s 
communities extends well beyond his role as 
senior minister to Coral Ridge Church. In 
1962, he created a lay-witnessing program 
called Evangelism Explosion International, 
which is used in every nation to encourage 
growth in congregations around the world. 

Dr. Kennedy also founded the Westminster 
Academy in 1971 to provide quality Christian 
education for the citizens of Fort Lauderdale, 
Florida. In addition, he started Knox Theo- 
logical Seminary in 1990, which now offers 
courses in the United States as well as in 
Seoul, Korea. Mr. Speaker, last fall | had the 
unique opportunity to participate and see first 
hand, Dr. Kennedy’s efforts to encourage and 
motivate people of faith. Coral Ridge Ministries 
is the television and radio outreach of Dr. Ken- 
nedy’s word, which this year celebrates its 
25th anniversary. One of the television pro- 
grams his ministry airs is called “The Power of 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


25084 


One." The program recognizes individuals in 
our Nation's communities who are working to 
promote Christian values. One such person is 
Rebecca Mason, a 10-year old girl from the 
Third District of North Carolina, which | am 
proud to represent. Rebecca became frus- 
trated with the state of our country after learn- 
ing some frightening facts about the rate of 
crime and violence in our Nation's neighbor- 
hoods. Rebecca could not understand why 
more people of faith were not taking action, so 
she decided to do something about it. She 
created a petition for Christian values, calling 
upon all Americans to stand up and take ac- 
tion to promote and preserve the morals and 
values we learn from the Bible. Rebecca's ef- 
forts were featured on Dr. Kennedy's "Power 
of One" program. As a man of strong religious 
conviction myself and as Rebecca's Congress- 
man, | was asked to participate in the pro- 
gram. It was an honor for me to be part of a 
television program that recognizes the citizens 
who are taking action to make their commu- 
nities and their nation stronger. In fact, it re- 
minded me of one of my favorite Bible verses 
from Isaiah book 6, verse 8. It says, "Also | 
heard the voice of the Lord, saying Whom 
shall І send, and who will go for us? Then said 
1, Here am l; send me." 

Mr. Speaker, Dr. Kennedy, like Rebecca 
Mason, has answered God's call, and he has 
devoted his life to serving as a messenger of 
God's word. Today, | am proud to recognize 
his efforts during this exciting year of celebra- 
tion to show my respect for his devotion and 
his commitment to spread the message of 
hope to all America. Thank you Dr. Kennedy, 
for reminding those of us who serve the Amer- 
ican people—and all citizens—that faith and 
freedom go hand in hand. Happy anniversary. 
May God continue to Bless you and give you 
the strength to continue sharing His message 
with the world. 


SE 


100TH ANNIVERSARY OF THE 
GHENT BAND 


HON. JOHN Е. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. SWEENEY. Mr. Speaker, | rise to con- 
gratulate Ghent Band on their 100th anniver- 
sary in entertaining the communities of Colum- 
bia County, located in the heart of the 22nd 
Congressional District, which | proudly rep- 
resent. 

Founded in 1899 by 15 members, the Ghent 
Band continues to make history while other 
bands in New York have become history. Іп- 
spired by nationally touring bands like John 
Philip Sousa, the original 15 members gath- 
ered old, second hand instruments and began 
rehearsing weekly at the Old Ghent School 
House. To this day, the band plays on, serving 
as Columbia County’s only full-fledged village 
band. 

Mr. Speaker, for a full century the Ghent 
Band’s music has filled the hearts of the 
young and old, creating lasting memories at 
the many parades and concerts at which they 
play. The Ghent Band holds a special place in 
my own heart as they were present at the in- 
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auguration celebrating my swearing in to the 
House of Representatives. 

Given the diversity of age and background 
of the band’s members, as well as their strong 
ties to the local community, | have no doubt 
that the Ghent Band will continue on for an 
additional 100 years. 

Mr. Speaker, the Ghent Band is America at 
its best, representing all that is good in this 
nation. | wish its members and their families 
the best as they celebrate 100 years of serv- 
ing and entertaining the Village of Ghent. 


EE 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 
OF 1999 


SPEECH OF 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Mr. GILMAN. Mr. Speaker, | rise today in 
support of H.R. 2723, the bipartisan соп- 
sensus Managed Care Improvement Act. This 
important piece of legislation is long overdue 
and | am pleased to be a cosponsor of this bi- 
partisan bill that will reform the managed care 
industry. | commend Mr. NORWOOD and Mr. 
DINGELL for their diligent work and determina- 
tion in bringing this bill to the floor today and 
the House leadership for scheduling debate on 
this bill. 

H.R. 2723, will bring about necessary 
changes to the managed care industry by 
bringing the attention of HMOs back to the 
needs of the American public. For too long, 
these insurance companies have been driven 
by profits and have lost sight of their true re- 
sponsibility, to provide a quality service to 
those Americans who pay for insurance each 
month. All too often we hear stories from our 
constituents who have had numerous conflicts 
with their insurance companies, ranging from 
denial of coverage for preventative procedures 
and medically necessary treatments to denial 
of reimbursement for trips to emergency 
rooms and specialists. Americans pay their 
monthly premiums and expect that if the time 
comes when they need to seek out medical 
assistance, they should not have to worry 
about whether or not their HMO is going to 
oppose the necessity of their visit to a doctor. 

Americans should be able to see specialists 
such as a cardiologist or oncologist without 
obtaining a referral from their primary physi- 
cian, a chore which merely takes up time, time 
that may be better served by immediately see- 
ing a specialist. Moreover, women should 
have direct access to their obstetrician-gyne- 
cologist and parents should have the option to 
select a pediatrician as their child’s primary 
physician. Under current guidelines, this is not 
an option. However, these issues would be 
addressed by the passage of H.R. 2723. 

The major concern that has been brought to 
my attention by my constituents has been the 
issue of employer liability. | am gratified that 
this bill contains а self-executing managers 
amendment that will directly address this con- 
cern. With the passage of H.R. 2723, lan- 
guage will be implemented which clearly 
states that an employer can not be held liable 
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unless they are making medical decisions. An 
employer can provide health care coverage for 
their employees and set the parameters of 
that coverage with the knowledge that they will 
not be sued by an employee should the HMO 
make a negligible medical decision that results 
in injury or death. 

The intent of this legislation is to make man- 
aged care coverage more user friendly. To 
provide the necessary information to policy- 
holders up front so that the frequency of inju- 
ries and deaths due to negligent decisions by 
the HMO decreases. However, there will be 
times when an HMO fails to provide coverage 
for services that a policy holder is entitled to. 
It is for these cases, that the individual has the 
ability to hold the HMO accountable for its 
negligent decisions. In cases of personal injury 
or death, the individual deserves the right to 
sue the insurance company and hold them fi- 
nancially responsible for their irresponsible de- 
cisions. It is for this reason that | strongly sup- 
port the liability portion of this bill. 

| am confident that by requiring health plans 
to disclose information to policyholders regard- 
ing coverage of benefits, doctors, facilities, 
and claim procedures, the need to proceed to 
a judicial solution should not occur as often as 
opponents of this bill insist. 

Accordingly, | urge my colleagues to stand 
up and fight for the rights of the American 
public and to support passage of this legisla- 
tion. 


Ee 


VETERANS AFFAIRS MEDICAL 
CENTER IN GRAND JUNCTION, 
COLORADO HONORED 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. McINNIS. Mr. Speaker, | would like to 
take a moment to honor not one individual but 
a team who has dedicated their time, effort, 
and care into making the smallest VA hospital 
in the Country, the best. The employees of the 
Grand Junction VA hospital have changed 
health care in this country as we know it. Their 
unparalleled care for the patient has won them 
the Department of Veterans Affairs highest 
honor. 

The Robert W. Carey Quality Award trophy 
is given to one facility each year to recognize 
organizational effectiveness and performance 
through quality management. It was the first 
time that the hospital submitted the entry form 
which was fifty pages long and took five 
months to process. The employees of the 
Grand Junction VA hospital patiently waited to 
hear back while a Department of Veteran Af- 
fairs panel reviewed applications. Soon after a 
panel visit to the hospital and a final ranking 
decision by a panel of outside judges, they 
were chosen for the award. 

The basis for their winning the award are 
numerous and well founded. Among them, 
their work in the revolutionary, primary-care 
approach to health care that began in 1988. 
They call it a “virtual circle of care” in which 
patients see the same physician, nurse, clerk, 
and social worker each time they visit the hos- 
pital. This allows for more personalized care 
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which pays off on a large scale. Health care 
providers become familiar with the patients 
they see, therefore providing outstanding, per- 
sonalized service to them. Also recognized 
was their work on the Disabled Veterans Win- 
ter Sports Clinic, which brings veterans to 
Crested Butte every weekend. 

In addition to these accolades, Mr. Speaker, 
1 would like to add a few final highlights. The 
administration's attention to the needs of the 
employee is another facet that makes this 
hospital so exceptional. They are constantly 
looking for ways to improve, including their 
anonymous e-mail system that allows employ- 
ees to voice any concerns they might have or 
suggest any improvements they see nec- 
essary. Their volunteer program has also 
grown tremendously. People are getting in- 
volved to make a difference and they have. 

It is with this, Mr. Speaker, that І honor this 
institution, on behalf of the people of Western 
Colorado, for their accomplishments in the 
health care of our nation's veterans and say 
thank you for their care and hard work. 


TRIBUTE TO FRANK FARRELL 
HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. McGOVERN. Mr. Speaker, 1 rise today 
to pay tribute to one of Massachusetts' finest 
leaders, Frank Farrell. Frank is retiring this 
year after many years as President of the 
Worcester/Framingham Central Labor Council. 
| know that thousands of working families 
throughout Central Massachusetts join me in 
thanking Frank Farrell for his years of hard 
work and dedication. 

Since 1955, when he was hired as a quality 
control inspector at Olson Manufacturing in 
Worcester, Frank Farrell has been a member 
of the United Steelworkers of America. He has 
very active in his local union and rose to its 
presidency in 1965. 

He has also been active in the Worcester/ 
Framingham Central Labor Council, and was 
elected as its president іп 1970--а post he 
has held for the last 20 years. For those 20 
years Frank has fought the good fight—he has 
stood shoulder-to-shoulder with the men and 
women in organized labor and their families. 
He has advocated for better wages, better 
health care, better retirement and better work- 
ing conditions. Central Massachusetts is a bet- 
ter and safer place to work today because of 
the hard work put in by Frank Farrell. 

Again, Mr. Speaker, | want to pay tribute to 
Frank; his wife Jan; their 3 children Frank Ill, 
Steven and Lisa; and their two grandchildren 
Bernard and Meressa. | wish them best wish- 
es for a happy and healthy retirement. No one 
deserves it more. 


CYPRUS PEACE TALKS 
HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. ANDREWS. Mr. Speaker, І rise today to 
congratulate President Clinton and Turkish 
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Prime Minister Bulent Ecevit on the significant 
progress made on the subject of Cyrpus dur- 
ing their recent talks in Washington. 

| have always felt that Cyprus presents an 
exceptional opportunity for the United States 
to facilitate a successful solution because a 
settlement on this island is within reach. Cy- 
prus is small in size and population, has clear- 
ly discreet borders as an island nation, and 
the international community is committed to 
the removal of Turkish forces and return of 
Cypriot sovereignty. Many United Nations and 
United States Congressional resolutions have 
been passed over the years expressing the in- 
ternal community's and United States' commit- 
ment to a just and peaceful resolution to this 
conflict. Failure to secure a solution in Cyprus 
would undermine international law and UN 
resolutions, as well as contradicting official 
U.S. foreign policy, and our national interest in 
deterring aggressor states. 

Failure to solve this problem also bolsters 
the false notion that ethnic conflicts are 
unsolvable and that their use as a pretext for 
international aggression is acceptable. How- 
ever, over the past decade in Northern Ire- 
land, in the Middle East, and in the former 
Yugoslavia, have proven that the international 
community, led by the United States, can and 
should negotiate and work for peace and an 
end to ethnic division and conflict. 

Late last year, | urged President Clinton to 
get personally involved in resolving the Cyprus 
conflict by sending a special envoy, as he did 
in the Middle East and Northern Ireland. This 
past summer, | also asked the new Turkish 
Prime Minister to accept such an offer. | am 
extremely gratified by recent reports that these 
events have indeed taken place. 

During their recent talks in Washington, 
Prime Minister Ecevit accepted President Clin- 
ton's offer to dispatch a special envoy to work 
toward a settlement of this quarter-century-old 
dispute. Indeed, special envoy Al Moses has 
already been appointed and soon will be be- 
ginning his work in this troubled region. 

Again, | applaud the leadership of both 
President Clinton and Prime Minister Ecevit. 
The time has come for all efforts to be dedi- 
cated to resolving the abhorrent injustice of 
the division of Cyprus. We must all now re- 
double our efforts to bring peace and justice to 
the Mediterranean. 


— € ÜÓ— 


IN HONOR OF THE TEMPLE- 
TIFERETH ISRAEL ON THEIR 
150TH ANNIVERSARY 


HON. DENNIS J. KUCINICH 


OF OHIO 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
honor the 150th anniversary of The Temple- 
Tifereth Israel in Cleveland, OH. The Temple 
begins its year long celebration on Friday, Oc- 
tober 15, 1999 with a Shabbat service and re- 
ception. This surely will be a historic occasion 
for the Temple members. 

Just 11 years after the first Jewish settlers 
came to Cleveland, The Temple-Tifereth Israel 
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was founded. In the past 150 years The Tem- 
ple has been a cornerstone of the Jewish 
community in the Greater Cleveland Area. 
Rabbis with extraordinary vision and leader- 
ship and members with great commitment and 
activism have guided The Temple throughout 
its 150 years. The Temple has developed a 
flourishing religious school, passing on the tra- 
ditions of the study of Torah and mitzvah to 
countless children, and currently boasts a 
membership of 1,600 families. 

Organizations like Тһе Temple-Tifereth 
Israel must be applauded and recognized for 
passing on traditions to so many generations 
of Ohioans. It is not often that organizations 
can last as long as The Temple, let alone 
thrive as has been the case for The Temple. 

| urge my fellow colleagues to please join 
me in recognizing the dedication and faith of 
the families of The Temple-Tifereth Israel as 
they celebrate 150 years of service in the 
Greater Cleveland Area. 


— € 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 
OF 1999 


SPEECH OF 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 1999 


Тһе House in Committee of the Whole 
House on the State of the Union had under 
consideration of the bill (H.R. 2723) to amend 
title I of the Employee Retirement Income 
Security Act of 1974, title XXVII of the pub- 
lic Health Service Act, and the Internal Rev- 
enue Code of 1986 to protect consumers in 
managed care plans and other health cov- 
erage. 

Mr. MOORE. Mr. Chairman, | am very 
pleased that on October 7, 1999, the House of 
Representatives passed the long-overdue Bi- 
partisan Consensus Managed Care Improve- 
ment Act (H.R. 2723) by such a large margin. 
| truly believe that H.R. 2723 is good, com- 
mon-sense legislation that will protect the in- 
terests of patients in contracts with health in- 
surers. | am attaching a letter signed by rep- 
resentatives of the Kansas Association of Os- 
teopathic Medicine, the Kansas Dental Asso- 
ciation, the Kansas Medical Society, the Kan- 
sas Pharmacists Association, the Kansas 
State Nurses Association, the National Asso- 
ciation of Social Workers—Kansas Chapter 
and the Kansas Trial Lawyers Association ex- 
pressing support for H.R. 2723. 

| am a cosponsor of H.R. 2723 and sup- 
ported passage, although | was very dis- 
appointed that the Republican leadership did 
not allow Representatives Norwood and Din- 
gell to offer an amendment to pay for provi- 
sions in the managed care bill. Their amend- 
ment would have provided $7 billion in offsets 
for revenue losses estimated to result from in- 
creased deductions for higher medical pre- 
miums. | fully expect the conferees to offset 
this cost to gain my support for the final bill, 
and | am encouraged that the President has 
said that he will not sign the final bill unless 
it is fully offset. 

On October 6, 1999, | opposed final pas- 
sage of H.R. 2990, the so-called "access" bill. 
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This bill was estimated by the Joint Committee 
on Taxation to cost $48.7 billion over 10 years 
with not offsets. Sponsors of H.R. 2990 claim 
that it will be paid for out of the projected 
budget surplus, which is based upon the as- 
sumption that Congress will abide by the 
spending caps enacted in the 1997 budget 
agreement. The Congressional Budget Office, 
however, has estimated that Congress has al- 
ready voted to increase spending by at least 
$30 billion over the caps for fiscal year 2000, 
which will require tapping into the Social Secu- 
rity Trust Fund. | voted against H.R. 2990 be- 
cause | made a commitment not to spend one 
penny of the Social Security surplus. 

Let me make one thing clear—| do not be- 
lieve that legislation to protect patients and ef- 
forts to make health care more accessible are 
mutually exclusive. As a member of the Small 
Business Committee, | am working hard to ex- 
pand health coverage to the 43 million Ameri- 
cans who lack it, since more than 60% of the 
uninsured have one thing in common—they 
are either self-employed, or their primary 
breadwinner is employed by a small business 
that cannot afford to provide health benefits. 

To this end, | am a cosponsor of H.R. 1496, 
the Small Business Access and Choice for En- 
trepreneurs Act. This legislation would do two 
things: 1) Offer immediate 100% health insur- 
ance deductibility for the self-employed; and 2) 
strengthen and expand Association Health 
Plans (AHPs) for small business owners. 
AHPs would allow small businesses and the 
self-employed to join together to obtain the 
same economics of scale, purchasing clout, 
and administrative efficiencies from which 
large health insurance purchasers currently 
benefit. AHPs will give small employers the 
ability to design more affordable benefit op- 
tions, offer workers more choices, апа pro- 
mote greater competition in the health insur- 
ance market. 

| look forward to continuing to work with my 
colleagues to ensure adequate patient protec- 
tions and access to health care for all Ameri- 
cans. 

KANSAS STATE NURSES ASSOCIATION 
October 5, 1999. 
Congressman DENNIS MOORE, 
Cannon House Office Building, 
DC. 

DEAR CONGRESSMAN MOORE: On behalf of 
organizations concerned about health care in 
our state, we are writing to ask your support 
of the bipartisan Consensus Managed Care 
Improvement Act (HR 2723) by Charlie Nor- 
wood and others. 

It is our understanding that this important 
legislation will be up for consideration the 
week of October 4. We ask that you support 
this legislation because it provides the best 
patient protection by addressing these im- 
portant elements: 

e Allows patients to obtain the medical 
care they need 

e Protects nurses, physicians and other 
health care professionals who advocate for 
their patients 

e Holds health care plans accountable by 
removing the ERISA preemption 

e Has a strong external review component 

e Determines ‘‘medical necessity" accord- 
ing to generally accepted standards of med- 
ical practice by а prudent physician 

e Prohibits gag clauses and practices 

ө Provides accurate disclosure of costs and 
benefits 


Washington, 
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Kansans, just like the majority of Ameri- 
cans, want strong patient protections from 
managed care. H.R. 2728 represents your best 
opportunity to provide these protections. 
Please don't vary from this approach. 

Thank you, 

Respectfully Submitted, 
CHIP WHEELAN, 
Kansas Association of Osteopathic 
Medicine. 
KEVIN ROBERTSON, 
Kansas Dental Association. 
JERRY SLAUGHTER, 
Kansas Medical Society. 
ВОВ WILLIAMS, 
Kansas Pharmacists Association. 
TERRI ROBERTS, 
Kansas State Nurses Association. 
Sky WESTERLUND, 
National Association of Social Workers, 
Kansas Chapter. 
TERRY HUMPHREY, 
Kansas Trial Lawyers Association. 
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TRIBUTE TO GREG MAJORS, A 
DEDICATED INDIVIDUAL 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | take a moment to recognize Greg 
Majors who has routinely gone above and be- 
yond the usual duties to make his business 
and community a better place. He has recently 
been awarded the 1999 Sam Walton Business 
Leader Award, which honors local business 
people who best exemplify the principles of 
Wal Mart founder, Sam Walton. 

Greg Majors is a driven man who has many 
positive ideas for change and improvement. 
He is involved in many organizations which 
are both business and community oriented. 
For the past nineteen years he has been with 
Norwest Banks. The last eight he has spent in 
Montrose as manager of Business Banking. 
There he is revered among his employees as 
an honest and likeable man. 

In addition, Greg has served as director of 
MEDC for the past four years, two of which he 
served as president. He has also been the di- 
rector of the Montrose Memorial Hospital 
Board of Trustees for the past three years. As 
if the aforementioned activities are not enough 
for one man, Greg also serves on the board 
of trustees of the Montrose United Methodist 
Church and for the past six years he has been 
an active member of the Rotary Club. 

Mr. Speaker, as you can see, Greg Majors 
is a valuable asset to the community of 
Montrose. So, it is with this that | say thank 
you to this man on behalf of the people of 
Western Colorado for his dedicated service 
and | wish him well in all his future endeavors. 


TRIBUTE TO DEPUTY SHERIFF 
ERIC ANDREW THACH 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 12, 1999 


Mr. CALVERT. Mr. Speaker, | rise today 
along with my colleague Congresswoman 
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MARY BONO, with a heavy heart to pay tribute 
to a fallen deputy sheriff from Sun City, Cali- 
fornia. Deputy Sheriff Eric Andrew Thach died 
Friday in the line of duty for his Riverside 
County community. We send our condolences 
and prayers to his family, neighbors and the 
community. 

Eric Thach was 34 years of age and em- 
ployed with the Riverside County Sheriff's De- 
partment for three years, since September 
1996. He leaves behind his young wife, Eve- 
lyn, and daughter, Shana. He also leaves be- 
hind neighbors and a community that will miss 
his constant self-sacrifice, generosity and quiet 
demeanor. And, now those left behind must 
pull together to support and strengthen each 
other during the coming months and years as 
they heal. 

"Deputy Sheriff Eric Thach lived his life with 
strength and courage. He was a good man, 
taken from us too soon . . . He will live on in 
our memory and in the many respects paid to 
him by the community,” stated Riverside 
County Sheriff Larry D. Smith. 

Eric Thach's sacrifice will be further remem- 
bered as his name is engraved next to the 
names of three fellow officers, also felled in 
the line of duty. The marker sits outside the 
Riverside County Sheriff's Department as a re- 
minder to us all of the selfless duty for law en- 
forcement officers assume as they protect the 
people or Riverside County—a sacrifice that 
we often take for granted. As Madam de Stael 
once said, "We understand death for the first 
time when he puts his hand upon the one 
whom we love." 

The National Law Enforcement Officer Me- 
morial, though, says it the best, that "it is not 
how these officers died that made them he- 
roes, it is how they lived." Many of us can not 
truly understand the latent danger associated 
with the day to day routines of our law en- 
forcement officers. They put themselves in the 
line of danger everyday as they stop a vehicle, 
respond to an incident or a suspicious cir- 
cumstances—like Deputy Thach. The danger 
and violence they face day in and day out is 
very real and it is times like these—sadly— 
that make us stop and honor our law enforce- 
ment officers. We hope that they be given 
such honor, respect and thanks always—not 
only when life's fragile nature is revealed. 
Deputy Eric Thach lived his life with this con- 
stantly in the forefront and his memory can be 
best served by us all doing the same. 

Mr. Speaker, we ask that you and our col- 
leagues join us today to remember this fine 
deputy. On behalf of the residents of Riverside 
County, we extend our prayers and most 
heartfelt sympathy to his family and loved 
ones. 


ERE 


BIPARTISAN CONSENSUS MAN- 
AGED CARE IMPROVEMENT ACT 
OF 1999 


SPEECH OF 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 7, 1999 


The House in Committee of the Whole 
House on the State of the Union had under 
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consideration the bill (H.R. 2723) to amend 
title I of the Employee Retirement Income 
Security Act of 1974, title XXVII of the Pub- 
lic Health Service Act, and the Internal Rev- 
enue Code of 1986 to protect consumers in 
managed care plans and other health cov- 
erage. 

Ms. SANCHEZ. Mr. Chairman, | rise today 
to share with my colleagues the stories of 
families in my District who have needlessly 
suffered in the absence of a real Patients' Bill 
of Rights. 

| want to share with you a story that hap- 
pened to one of my constituents in what is be- 
lieved to be the first real brittle bone disease 
case in Orange County that has gone to trial. 

Imagine this man's horror when his son was 
taken away and given to Child Protective 
Services because of alleged child abuse. This 
child was not abused, the child had an incur- 
able disease that was mis-diagnosed. 

It is unfathomable to me that the system, 
which is here to protect patients, would use 
outdated methods to diagnose this disease, 
have the patient suffer and not have Patient 
Protection Legislation for the worst case sce- 
nario to safeguard them from medical incom- 
petency. 

Since | came to Congress, | have listened 
closely to the managed care reform debate. | 
have also read the newspapers, seen the 
polls, and continue to hear the horror stories. 

This past weekend, | did what every mem- 
ber of Congress should be doing; | heard from 
my constituents. 

І learned that my constituents do want re- 
form and do want some type of "Patients' Bill 
of Rights." They want Congress to initiate re- 
form and to keep the interest of the patients 
in mind. 

My constituents believe that HMO's are the 
future of healthcare, but they want to make 
sure that care is put above profits. 

The Democratic Patients' Bill of Rights re- 
turns medical decisions back to America's 
families and their doctors. It is based on pro- 
posals endorsed by America's family doctors. 

Any bill we pass is going to affect each one 
of my constituents, millions of Americans, and 
thousands of Orange County residents. But 
only the Democratic bill will cover all 161 mil- 
lion Americans with private insurance. 

The American public cannot continue to af- 
ford the absence of Managed Care Reform. 
But the worst thing we could do is pass legis- 
lation that puts consumers in a worse situation 
than they are today. 

That is exactly what the Republican piece- 
meal managed care legislation would do. The 
Republican proposal is a minimalist bill that 
stops short of offering real Patient Protection 
Legislation. 

We need to pass Managed Care protection 
legislation and we need to pass it in this Con- 
gress. 
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HONORING JOHN BARONE AS HE IS 
NAMED WEST HAVEN ITALIAN- 
AMERICAN OF THE YEAR 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Ms. DELAURO. Mr. Speaker, it gives me 
great pleasure to stand today to join with the 
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community of West Haven, CT, as they honor 
my dear friend, John Barone, as Italian-Amer- 
ican of the Year. 

This weekend is special to Italian-Americans 
across the Nation. We join together to com- 
memorate the historic voyage of Christoforo 
Colombo and celebrate the strength of our 
heritage. Colombo's determination, hard work, 
and courage led the way across the seas for 
millions to follow. These immigrants—our par- 
ents and grandparents—had little more than 
hope and determination, yet they built the 
strong, vital communities that have become 
the backbone of Connecticut and our great 
Nation. Each year, the West Haven commu- 
nity honors a member who has demonstrated 
this same leadership and courage. This year, 
that man is John Barone. 

John has been a driving force in the West 
Haven community since he and his wife, Ann, 
first made their home here 48 years ago. John 
illustrates the vital difference an individual can 
make in a community. Through his years of 
dedication to the Italian-American Club and his 
unfailing efforts to improve the quality of life 
for the families of West Haven, John has al- 
ways endeavored to help his neighbors in any 
way that he could. With his ever-present cigar, 
and accompanying smile, John's warmth and 
compassion have become a true source of in- 
spiration and comfort to our community. 

John has spent his life preserving and pro- 
moting the strong values of Italian-Ameri- 
cans—hard work, family and neighbors, and 
the importance of keeping our traditions and 
heritage alive. Last year, І had the opportunity 
to join family, friends, and over 100 community 
members who gathered to dedicate the West 
Haven Beach Bocce courts in his honor. 
Bocce is a game that combines strategy, skill, 
and determination. Carrying the true spirit of 
Italian culture, it is played in Italian-American 
neighborhoods across the country. John's love 
of bocce is well-known. His determination to 
create easy access to the game for the resi- 
dents of West Haven, and dedication to bring- 
ing them together to share and enjoys a game 
that has its origins in 19th century Italy is truly 
characteristic of John. Today, these courts 
provide endless hours of enjoyment for people 
of all ages from dawn until dusk. 

John is an extraordinary individual who has 
spent his life striving to improve the quality of 
life for all members of the West Haven com- 
munity. He is a true friend and | am proud to 
rise today to recognize his accomplishments 
and join with family, friends, and the West 
Haven community as they name him this 
year's Italian-American of the Year. 


IN HONOR OF GREGORY “GQ” 
JOHNSON 
HON. DENNIS J. KUCINICH 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 12, 1999 


Mr. KUCINICH. Mr. Speaker, | stand today 
with a heavy heart grieving for Gregory “GQ” 
Johnson, a nineteen year old resident of 
Cleveland Ohio. Young Gregory Johnson died 
of complications of diabetes in September. 

Gregory “GQ” Johnson was an exemplary 
young man. As a member of the City Year 
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Cleveland Public Service Program, he dedi- 
cated much of his time and energy to tutoring 
younger children. Gregory especially liked to 
work with withdrawn or overly aggressive chil- 
dren. Through his inspiration and devotion, 
many of the children he helped became more 
focused on the studies and some even began 
to confide in him. Gregory Johnson was one 
who could be trusted and relied on. The time 
he spent with the children he helped will be 
remembered and cherished. 

Gregory will be greatly missed. My distin- 
guished colleagues, please join me in remem- 
bering and honoring Gregory “СО” Johnson, a 
very special young man who dedicated his life 
to teaching others. 


A TRIBUTE TO RECENT INDUCT- 
EES TO THE SWIRE COCA-COLA 
MAVERICK HALL OF HONOR 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. McINNIS. Mr. Speaker, | rise to recog- 
nize Ron Bell, Bob Engle, Jeff Russell, and 
Shawn Smith who were all inducted into the 
Swire Coca-Cola Mesa State Maverick Hall of 
Honor last week. These individuals have 
shown just what can be achieved through hard 
work and dedication and are most worthy of 
this coveted distinction. It is with this that | 
would like to now honor each of these distin- 
guished Mesa State alums. 

It is a rare feat to hold a National record for 
more than a year in any track and field event. 
Ron Bell held the National record for the jav- 
elin throw for forty years. His throw, back in 
1959 measured 207 feet, 1% inches. He did 
this not with a personal javelin that he had 
practiced with many times, but one that he 
borrowed from the opposing team. Bell, who is 
now sixty years old, has had many athletic 
achievements in his time ranging from the 
1958 Mesa Junior basketball team which was 
the first to compete in the junior college na- 
tional tournament to earn a spot on the 
Brigham Young basketball team. 

Bob Engle is a man who has given years of 
service to his country in the United States 
Army. His achievements, thereafter, are the 
stuff of legend. His two year stay at Mesa Jun- 
ior college had numerous highlights. He was 
twice named to the Topps district All Star 
Team, was awarded a spot on the All-Junior 
College World Series team in 1969, and in 
1970 he was an All-Region XVIII selection. 
After stays on the Baltimore Orioles and the 
Toronto Blue Jays, he worked his way up the 
scouting ladder to his current position in the 
Blue Jays office as senior advisor of baseball 
operations. 

Rarely do you hear of someone being a 
four-time АП American in any sport. Jeff Rus- 
sell was the only four-time АП America athlete 
at Mesa State College in two sports. He 
placed fifth in the nation in wrestling in 1988 
and third in the nation the following season. 
More recently Russell has received honors for 
his work as a police officer. In 1994 he was 
named American Legion Officer of the Year. 

Heralded as the "best basketball player ever 
at Mesa State College," Shawn Smith led the 
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first Mesa team to go to the NAIA national 
tournament. Among his many accolades, 
Smith was named to every all-state team in 
Colorado and honorable mention All-American. 
He also led the state in scoring his senior 
year. 

As you can see, Mr. Speaker, these athletes 
all warrant the highest of honors. | am proud 
to honor them now and say congratulations for 
their acceptance into the Swire Coca-Cola 
Maverick Hall of Honor. 


SUPPORTING THE TRANSITION TO 
DEMOCRACY IN INDONESIA, H. 
CON. RES. 195 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. GILMAN. Mr. Speaker, | am proud to in- 
troduce today a Resolution supporting the 
transition to democracy in Indonesia. Indo- 
nesia's highest legislature, the People's Con- 
sultative Assembly (MPR), is in the process of 
choosing the country’s next President and 
Vice President and ultimately setting the 
course for the founding of a new government. 
This process will culminate in a little over а 
week as a result of the first contested election 
since independence in 1945. On October 21st, 
a new President takes the helm of state and 
a new government will be formed. It is hoped 
and expected that this process will be free, fair 
and transparent and result in a reduction in 
the uncertainty which surrounds the country's 
political, economic, and social stability. 

The MPR must quickly ratify the results of 
the popular consultation in East Timor and all 
parties should work closely together to ensure 
a smooth, peaceful transition of government. 1 
fully support the aspirations of the Indonesian 
people in embracing democracy and it is my 
hope that the world's fourth largest country will 
soon become the world's third largest democ- 
racy. 

Accordingly, 1 request that the entire text of 
H. Con. Res. 195 be inserted at this point in 
the Record. 


Н. Сом. RES. 195 


Whereas the Republic of Indonesia is the 
world's fourth most populous country, has 
the world's largest Muslim population, and is 
the second largest country in East Asia; 

Whereas a stable and democratic Indonesia 
is important to regional and American inter- 
ests; 

Whereas on June 7, 1999, elections were 
held for the Indonesian People's Representa- 
tive Assembly (DPR), which, despite some 
irregularities, were deemed to be free, fair, 
and transparent according to international 
and domestic observers; 

Whereas over 100 million people—more 
than 90 percent of Indonesia's registered vot- 
ers—participated in the election, dem- 
onstrating the Indonesian people’s interest 
in democratic processes and principles; and 

Whereas Indonesia’s People’s Consultative 
Assembly (MPR) convened on October 1, 1999, 
to organize the new government, ratify the 
results of the August 30, 1999, popular con- 
sultation in East Timor, and select the next 
President and Vice President of Indonesia: 
Now, therefore, be it 

Resolved by the House of Representative (the 
Senate concurring), That the Congress— 
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(1) congratulates the people of Indonesia 
on carrying out the first free, fair, and trans- 
parent national elections in 44 years; 

(2) supports the aspirations of the Indo- 
nesian people in pursuing democracy; 

(8) calls upon all Indonesian leaders, polit- 
ical party members, military personnel, and 
the general public to respect the outcome of 
the elections; 

(4) calls for the transparent selection of 
the next President and Vice President as ex- 
peditiously as possible under Indonesian law, 
in order to reduce the impact of continued 
uncertainty about the country’s political, 
economic, and social stability and to en- 
hance the prospects for the country’s eco- 
nomic recovery; 

(5) calls upon all parties to work together 
to assure a smooth transition to a new gov- 
ernment; and 

(6) calls for the People’s Consultative As- 
sembly (MPR) to ratify the results of the 
popular consultation in East Timor as expe- 
ditiously as possible. 


———— Án — 


IN TRIBUTE TO JAZZ GREAT MILT 
JACKSON 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. CONYERS. Mr. Speaker, | rise to pay 
tribute to jazz great, Milt Jackson. Milt Jackson 
was a wonderful person and magnificent talent 
who played the vibraphone in a way that emit- 
ted rich, warm sounds like no one else. Milt 
Jackson was born in Detroit and played many 
instruments prior to playing the vibraphone. 
Blessed with the gift of perfect pitch, he origi- 
nally sang with the Detroit gospel group, the 
Evangelist Singers. He started playing jazz in 
high school with the Clarance Ringo and the 
George Lee Band but his new found jazz ca- 
reer was interrupted by a short stint in the 
Army. Upon discharge, Mr. Jackson founded 
his own jazz quartet called the Four Sharps. 

Dizzy Gillespie, while in Detroit on a mid- 
western tour, spotted the quartet in a Detroit 
bar and promptly asked Mr. Jackson to join 
his band. By the time Mr. Jackson joined Gil- 
lespie's band, he was deeply under the influ- 
ence of Charlie Parker. Jackson tried to emu- 
late Parkers rhythmic traits and tried to 
achieve a hornlike quality to his sound. Jack- 
son went on to create a new sound in the 
1940's slowing down the motor on his 
Vibraharp's oscillator by one-third the speed to 
create a rich vibrato sound very similar to his 
own voice. Mr. Jackson was also knowledge- 
able in classical music and was involved in the 
jam sessions with Miles Davis and Gerry Mul- 
ligan which led to the "Birth of the Cool." One 
of the most significant musical achievements 
in Jackson's career was his over four decades 
of work as a member of the Modern Jazz 
Quartet which was formed in the early 1950's. 

Milt always responded positively to my invi- 
tations to come and share his significant 
knowledge and talent at the annual Congres- 
sional Black Caucus Foundation jazz issues 
forum. The jazz issues forum was established 
to enhance and perpetuate the art form, em- 
phasize cultural heritage, and forge awareness 
and pride within the African-American commu- 
nity. Іп 1987, the jazz issue forum in the 
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United States Congress passed House Con- 
current Resolution 57 which designates jazz to 
be "a rare and valuable national American 
treasure." 

He will be missed greatly as Milt Jackson 
was one of the world's preeminent improvisors 
in jazz. His special brilliance will be enjoyed 
by jazz fans for all the ages. 


[From the N.Y. Times, Mon., Oct. 11, 1999] 
MILT JACKSON, 76, JAZZ VIBRAPHONIST, DIES 
(By Ben Ratliff) 


Milt Jackson, the jazz vibraphonist who 
was a member of the Modern Jazz Quartet 
for 40 years and was one of the premier im- 
provisers in jazz with a special brilliance at 
playing blues, died on Saturday at St. 
Luke's-Roosevelt Hospital in Manhattan. He 
was 76 and lived in Teaneck, N.J. 

The cause was liver cancer, said his daugh- 
ter, Chyrise Jackson. 

All the best jazz musicians know how to 
take their time, and Mr. Jackson was no dif- 
ferent. Originally a singer in а Detroit gospel 
quartet, he created a new sound in the 1940's 
by slowing down the motor on his Deagan 
Vibraharp's oscillator to a third of the speed 
of Lionel Hampton's; а result, when he chose 
to let à sustained note ring, was a rich, warm 
smoky sound, with а vibrato that approxi- 
mated his own singing. 

“Не came closer than anyone else on the 
instrument to making it sound like the 
human voice," said the young vibraphonist 
Stefon Harris yesterday. ‘‘It’s a collection of 
metal and iron, and we don't have the ability 
to bend notes and make vocal inflections 
like à saxophone. But Milt played the instru- 
ment in the most organic way possible—with 
a warm, rich sound. He set à precedent that 
this instrument can speak beautiful things, 
and that it's not just percussive.” 

Mr. Jackson, who was born in Detroit, had 
become an impressively broad musician by 
the middle of his teen-age years. He had per- 
fect pitch, and he began teaching himself 
guitar at the age of 7, started piano lessons 
at 11 and in high school played five instru- 
ments: drums, tympani, violin, guitar and 
xylophone; he also sang in the choir. By the 
age of 16, he had picked up the vibraphone as 
well, encouraged by a music teacher, and 
sang tenor in а popular gospel quartet called 
the Evangelist Singers as well as beginning 
his jazz career, playing vibraphone with 
Clarence Ringo and the George E. Lee band. 

Out of high school, he almost joined Earl 
Hines's big band, but his draft notice inter- 
vened. In 1944, back in Detroit after two 
years of overseas military service, he set up 
a jazz quartet called the Four Sharps. (He 
admitted that he got his nickname, Bags, 
from the temporary furrows under his eyes 
incurred by a drinking binge after his release 
from the Army.) Dizzy Gillespie saw the 
quartet at a Detroit bar on a swing through 
the Midwest, and called upon Mr. Jackson in 
1945 to join his band in New York. 

Mr. Jackson’s style, then and later, came 
from Charlie Parker, rather than Mr. Hamp- 
ton, his most prominent precursor on the in- 
strument; he not only tried to achieve a 
hornlike legato with his mallets, but he 
adopted many of Parker’s rhythmic traits as 
well. He was the first bona fide bebop musi- 
cian on the vibraphone, and became one of 
the prides of Gillespie’s own band. Gillespie 
also brought him to Los Angeles to fill out 
his sextet at Billy Berg’s club, hedging 
against the probability that Parker, who was 
in the band and at the low point of his heroin 
addiction, would fail to show up. 
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Back in New York in 1946, Mr. Jackson re- 
corded some of bebop's classics with Gilles- 
pie’s orchestra—‘‘A Night in Tunisia," “Ап- 
thropology" and '"Two Bass Hit." Mr. Jack- 
son, the pianist John Lewis, the bassist Ray 
Brown and the drummer Kenny Clarke were 
the rhythm section of Gillespie’s band. 
“Dizzy had а lot of high parts for the brass 
in that group," remembered Mr. Brown. “бо 
he said, ‘I have to give these guys’ lips a lit- 
tle rest during concerts, and while they're 
resting, you should play something." The 
development of this rhythm section's rela- 
tionship led to some recordings for Gilles- 
pie's own label, Dee Gee, by à new band 
known as the Milt Jackson Quartet. 

Mr. Jackson left Gillespie and came back 
to him again for a period in the early 1950's. 
And in 1951, with Thelonious Monk, he made 
recordings that would further the idiom 
again, weaving his linear improvisations 
around Monk's abrupt, jagged gestures on 
pieces including **Criss Cross" and 
“Straight, No Chaser.” 

Mr. Lewis, the pianist, began to have ideas 
about forming a new group, one that would 
ко beyond the notion of soloists with a 
rhythm section. He had an extensive knowl- 
edge of classical music, had been involved in 
the sessions with Miles Davis and Gerry Mul- 
ligan that would become known as “Вігіһ of 
the Cool," and he envisioned à more delib- 
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erately formal feeling for a small band. In 
1952 the Modern Jazz Quartet began, with 
Clark as drummer and Percy Heath as bass- 
ist. Connie Kay replaced Clarke in 1955. After 
а while, Mr. Lewis became the group's musi- 
cal director. 

The group wore tailored suits and prac- 
ticed every aspect of their public presen- 
tation, from walking on stage to making in- 
troductions to the powerfully subdued ar- 
rangements in their playing. They wanted to 
bring back to jazz the sense of high bearing 
it had been losing as the popularity of the 
big bands was slipping and jazz became more 
of a music predicated on the casual jam-ses- 
sion. Through two decades of immaculately 
conceived and recorded albums on Atlantic 
Records, beginning in 1956, their vision was 
borne out. Initially, they found that audi- 
ences were somewhat startled by the author- 
ity of their quietness; eventually the group 
would be one of the few jazz bands embraced 
by an audience much wider than jazz fans. 

Mr. Lewis economized, playing small 
chords and creating a light but sturdy frame- 
work for the music, and Mr. Jackson was the 
expansive foil, letting his tempos crest and 
fall, luxuriating in the passing tones and 
quick, curled runs of bebop. It was often sup- 
posed that he grew frustrated with his role in 
the band; in a recent interview Mr. Jackson 
said he felt that Mr. Lewis suppressed the 
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group’s sense of swing. In 1974 he left, dis- 
solving the band until it reunited for the 
first of several tours in the 1980’s. Mr. Kay 
died in 1994, and the Modern Jazz Quartet, 
with Mickey Roker sitting in for him, gave 
its last performance the following year. 


Besides being widely acknowledged as one 
of the music’s greatest improvisers, Mr. 
Jackson wrote a lot of music—most fa- 
mously the blues pieces ‘Bags’ Groove," 
“Bluesology” and “Тһе Cylinder." He re- 
corded widely. He made small-group and or- 
chestral records in the early 1960’s, collabo- 
ration albums with John Coltrane and Ray 
Charles, and a large number of records on 
the Pablo label during the 1970’s and 1980’s 
with Mr. Brown on bass, as well as Gillespie, 
Count Basie, Oscar Peterson and others. In 
1992 he began a series of albums produced by 
Quincy Jones for the Qwest label; the most 
recent, from this year, was ''Explosive!," re- 
corded with the Clayton-Hamilton Jazz Or- 
chestra. Тһе last collaboration with Mr. 
Brown and Mr. Peterson, “Тһе Very Tall 
Band," was issued this year by Telarc. 


In addition to his daughter, of Fort Lee, 
N.J., he is survived by his wife, Sandra, of 
Teaneck, and three brothers: Alvin, of 
Queens, and Wilbur and James, both of De- 
troit. 
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SENATE—Wednesday, October 13, 1999 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Today our prayer is taken from the 
Jewish Book of Service, Daily Prayers. 

Let us pray. 

We gratefully acknowledge that You 
are the eternal one, our God, and the 
God of our fathers evermore; the Rock 
of our life and the Shield of our salva- 
tion. You are He who exists to all ages. 
We will therefore render thanks unto 
You and declare Your praise for our 
lives, which are delivered into Your 
hands, and for our souls, which are con- 
fided in Your care; for Your goodness, 
which is displayed to us daily; for Your 
wonders and Your bounty, which are at 
all times given unto us. You are the 
most gracious, for Your mercies never 
fail. Evermore do we hope in You, O 
Lord our God. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable WAYNE ALLARD, a 
Senator from the State of Colorado, led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Mississippi. 


— Da 


SCHEDULE 


Mr. COCHRAN. Mr. President, for the 
information of Senators, yesterday the 
Senate reached an agreement for 6 
hours of debate on the Agriculture con- 
ference report. That time will expire 
today at 3:30 p.m. Senators may expect 
& vote on the conference report to 
occur then unless time is yielded back. 
Тһе time will be controlled 2% hours 
on each side, with 1 hour under the 
control of the Senator from Minnesota, 
Mr. WELLSTONE. 

During the rest of the session today, 
the Senate will go back into executive 
session to complete consideration of 
the Comprehensive Nuclear Test-Ban 
Treaty. Тһеге are approximately 3 
hours remaining for debate, so a vote is 
expected to occur prior to adjournment 
today. The Senate is also expected to 
begin consideration of the campaign fi- 
nance reform legislation or any con- 
ference reports that may be available 
for action by the Senate. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


ee 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the conference 
report accompanying H.R. 1906, which 
the clerk will report. 

Тһе bill clerk read as follows: 

Conference report to accompanying H.R. 
1906, making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies for the fiscal 
year ending September 30, 2000, and for other 
purposes. 

Mr. COCHRAN. Mr. President, under 
the agreement, I yield myself such 
time as I may consume on the Agri- 
culture conference report. 

As Senators will remember, we in- 
voked cloture on this conference report 
yesterday. I think the vote was 79-20. 
So by a very decisive vote, the Senate 
has expressed its will that we should 
complete action on this conference re- 
port. So debate has been limited, by 
agreement, to 6 hours, as described in 
the announcement to the Senate. 

I am very pleased we have reached 
this point. This has been a very dif- 
ficult and hard to resolve conference 
agreement. There have been a lot of 
issues extraneous to the appropriations 
process this year that had to be consid- 
ered because they were raised either in 
the Senate or during consideration of 
the conference report. 

We have reached the point, though, 
that it is time to complete action on 
this conference report. We are appro- 
priating funds for the fiscal year that 
began on October 1. So we have already 
begun the fiscal year during which the 
funds we will approve today will be 
needed. These funds are going to be al- 
located for administration by the De- 
partment of Agriculture among a wide 
range of programs. Sixty billion dollars 
are made available under the terms of 
this bill for programs of the Depart- 
ment of Agriculture including agricul- 
tural research, food and nutrition serv- 
ice, conservation programs, agricul- 
tural support programs, and rural de- 
velopment. We also have the responsi- 
bility of funding the Food and Drug 
Administration and the Commodity 
Futures Trading Commission activities 
under this bill. So funds are provided 
for those agencies as well. 


I am very pleased that the conference 
agreement reflects а very strong com- 
mitment to the food safety initiatives. 
Тһе President has been very active in 
his effort to increase funding for a 
number of those programs. Funds are 
provided for that—not all that the 
President wanted for every aspect of 
the program, but it is а well-balanced 
program. 

We also fund the Food Safety Inspec- 
tion Service of the Department of Agri- 
culture. Under that program, we have 
inspection that is conducted at food 
processing plants throughout the coun- 
try, trying to make sure the food that 
is made available in the marketplace 
in our country is safe and wholesome, 
trying to alleviate concerns and the 
risks of foodborne illnesses. 

I daresay we have the best record of 
any country in the world in protecting 
our citizens from foodborne illnesses, 
and this is due in large part to those 
industries and those people who are in- 
volved every day in preparing and mar- 
keting the foods that make up the U.S. 
food supply. So they are the ones who 
really deserve the credit, in my opin- 
ion, and we very often do not recognize 
that. Government officials like to take 
the credit for just about everything, 
and I think that is wrong. In our soci- 
ety, we have a lot of people who work 
very hard and in а very conscientious 
way with the latest technologies to try 
to help make this country the best in 
the world, and they have done it. 

We try to support the activities of 
food processors and producers, but we 
sometimes fall short. This year, for ex- 
ample, we have had a very serious 
problem in production agriculture be- 
cause of low commodity prices. There 
is an oversupply of some commodities 
in the world market that has depressed 
prices à great deal. We have seen a lot 
of weather-related disasters strike pro- 
duction agriculture this year. So in 
this bill there is а response to that 
problem. A generous disaster assist- 
ance program totaling $8.7 billion is in- 
cluded in this conference report, pro- 
viding emergency assistance for pro- 
duction agriculture. 

The head of the Mississippi Farm Bu- 
reau was interviewed after the House 
approved this conference report to get 
his reaction to the need in agriculture 
for the funds that were provided in this 
bill. Here is what David Waide of the 
Mississippi Farm Bureau Federation 
said about this emergency assistance: 
It “could well mean the difference in 
massive foreclosures and the ability to 
continue farming" in Mississippi. “1478 
that serious," he said, ‘‘because of the 
market situation and the extremely 


© This “bullet” symbol identifies statements or insertions which are not spoken Бу a Member of the Senate оп the floor. 
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low commodity prices and the natural 
disaster we've had with weather, every 
producer is impacted to some degree." 
He went on to say, ‘‘With the type of 
market losses that we're seeing as a re- 
sult of an extremely dry year, the pro- 
ducers are still going to have to strug- 
gle.” 

I point this out because there are 
some who think we have overreacted to 
the problems in agriculture this year. 
Every farmer in every area of the coun- 
try may not be seriously affected by 
the problems I have discussed and de- 
scribed but most are. In my State of 
Mississippi, David Waide has it right. 
He has described what the problems are 
and what the needs are, why it is im- 
portant for this appropriations bill 
with this emergency disaster assist- 
ance program to be approved. 

I am hopeful Senators will come to 
the floor under the order that we have 
provided for debate. We have а good 
amount of time available for the dis- 
cussion of sanctions legislation we 
adopted in the Senate on an amend- 
ment offered by Senator ASHCROFT, 
which would have limited the unilat- 
eral power the President has to impose 
embargoes, in effect, or trade embar- 
goes, stopping the flow of agricultural 
commodities from this country into 
the international marketplace as а 
means for trying to discipline other 
countries or coerce them into some 
kind of change of behavior. For many, 
this has seemed to be an area where we 
have unfairly targeted agriculture and 
made agricultural producers and ex- 
porters bear the brunt of American for- 
eign policy and, in many cases, it 
hasn't worked. It hasn't worked to 
change the behavior of those countries 
against whom the trade embargoes or 
sanctions were imposed. And it has 
hurt our own economy—not just the 
agricultural producers and exporters 
but others, because it has had a ripple 
effect throughout our economy. So I 
supported that initiative and I hope we 
can see legislation of that kind en- 
acted. But because it was legislation, à 
change in law, there were objections to 
it being included on this appropriations 
bill. 

So there will be other opportunities 
to take up that issue, and I hope the 
Senate will address that at the earliest 
possible time. We have time available 
for Senator ASHCROFT and others who 
are interested in discussing that issue. 
Under the impression that there will be 
Senators coming to the floor soon to 
discuss those issues and others, I am 
prepared to yield the floor. 

I suggest the absence of а quorum, 
and I ask unanimous consent the time 
under the quorum call be charged 
equally to both sides under the order. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The clerk will call the roll. 

Тһе bill clerk proceeded to call the 
roll. 
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Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. Mr. President, I rise 
today to make comments on the Agri- 
culture appropriations conference re- 
port. It is a bill which I think is very 
important for America's farmers and 
ranchers. Clearly, the agricultural 
community in America is in dire 
Straits. Farmers need relief quickly. 
But the irony about this bill is that 
farmers are getting, in my judgment, 
Shortchanged. They are getting short- 
term financial relief, but they have 
been robbed of good policy; that is, а 
policy to reform the unilateral embar- 
goes of food and medicine that have 
kept our farmers from being able to 
Sell their products around the world. 

Before I get substantially into my re- 
marks, I thank the Senator from Mis- 
sissippi, the chairman of the agri- 
culture appropriations subcommittee, 
for his support and vote to end unilat- 
eral food embargoes, and for his very 
mannerly handling of this issue on the 
floor and in the Senate-House con- 
ference. He has а strong record of sup- 
porting an end to the food embargoes. 
I know he recognizes the incredible 
groundswell of support for this policy 
change that is in the Congress and, 
more importantly, in the farm commu- 
nity. Senator COCHRAN is to be com- 
mended. I thank him. He has done an 
outstanding job. 

Farmers in America are aware that 
the current U.S. embargoes tie their 
hands and give an advantage to Can- 
ada, Brazil, Europe, and South Amer- 
ica, farmers from around the world, 
when competing against the United 
States. Current U.S. policy favors for- 
eign farmers—not U.S. farmers. It is à 
tragedy that our own policies throw 
roadblocks between our farmers and 
the world marketplace so producers in 
other countries have a better oppor- 
tunity to be more successful than pro- 
ducers in our country. 

Make no mistake about it. The his- 
tory of U.S. food embargoes is that 
they almost uniformly hurt only two 
parties: the American farmer and inno- 
cent people overseas. 

Food embargoes generally don't suc- 
ceed in changing other nations. They 
Succeed in taking dollars out of our 
farmers’ pockets and in putting dollars 
in the pockets of foreign farmers. They 
Succeed in undermining our farmers' 
reputation as reliable suppliers in the 
world market. We understand that be- 
cause farmers have talked to us. Farm- 
ers have come to me. I have met with 
them. Senator BOND and I have several 
times sat down together and discussed 
it with farmers in the last 3 or 4 
months at various places. We were іп 
the foothills of Missouri. We were in 
the central part of the State. We have 
been at various places around the 
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State. They have helped me understand 
this issue more clearly than ever be- 
fore. 

А number of other Senators are very 
attuned to this. This is something that 
goes on on both sides of the aisle. This 
is not an issue that is defined by par- 
ties in this Congress. Senators HAGEL, 
BAUCUS, DODD, BROWNBACK, DORGAN, 
KERREY, along with myself and many 
others—you notice this is one of those 
things where you can go back and forth 
across the aisle as you name the Mem- 
bers of the Senate—have been working 
on a bill that would lift embargoes in- 
volving U.S. farm products. 

I wish to recognize the fact that Sen- 
ator LUGAR has for a long time been 
working on measures to do the same 
and is chairman of the Agriculture 
Committee in the Senate. 

This understanding about the need to 
have markets where farmers can sell 
what they produce is a pretty substan- 
tial understanding. It is not partisan. 
We did not surprise anyone with this 
proposal. Americans have long agreed 
it is generally unwise for the United 
States to use food as a weapon. The 
weapon usually backfires and hurts us 
more than it hurts anyone else. 

Congress has endorsed the values of 
the American people. Our job is to rep- 
resent the values of the American peo- 
ple and not to allow a select few inside 
Washington, DC, to go behind closed 
doors and impose their values on Amer- 
ica. I am here today to do what I was 
elected to do—to promote farm policies 
that reflect the values of the farm belt 
instead of caving in to the values of the 
beltway. 

If Members listen to their farmers, 
they will most likely hear what I have 
been hearing. This is a letter from Kan- 
sas City, MO, signed by 10 people with 
a strong interest in this issue. Let me 
read a part of it: 

We believe that this legislation— 


that is the legislation to allow farmers 
to market their products to change the 
way we have embargoes imposed so we 
don’t have the unilateral embargoes 
against food and medicine imposed by 
the President without Congress. 

We believe that this legislation will help 
the United States sell its valuable farm prod- 
ucts and medicines as well as help the re- 
ceiver countries. 

The President and Congress ought to re- 
view more carefully unilateral embargoes 
against any country. Withholding food and 
medicine is an affront against human rights 
as well as a politically foolish practice. Such 
sanctions have never toppled governments, 
but only serve to perpetuate hatred, hunger, 
and poverty among the ordinary citizens. 

This was signed by 10 individuals. 
This is one of a number of letters I 
would like to submit for the RECORD. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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LATIN AMERICAN TASK FORCE, 
CATHOLICS FOR JUSTICE, 
Kansas City, MO, September 13, 1999. 
Hon. JOHN ASHCROFT, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ASHCROFT: Thank you for 
introducing the Food and Medicine for the 
World Act as an amendment to the agricul- 
tural appropriations bill and for cham- 
pioning it through this far. We hope that you 
and Senator Bond will continue to work to 
pass this important amendment. 

We believe that this legislation will help 
the United States sell its valuable farm prod- 
ucts and medicines as well as help the re- 
ceiver countries. 

The President and Congress ought to re- 
view more carefully unilateral embargoes 
against any country. Withholding food and 
medicine is an affront against human rights 
as well as a politically foolish practice. Such 
sanctions have never toppled governments, 
but only serve to perpetuate hatred, hunger, 
and poverty among the ordinary citizens. 

Thank you for your attention; we will look 
forward to a report on the outcome of Food 
and Medicine for the World Act. 

Letter signed by 10 people. 

Mr. ASHCROFT. Mr. President, not 
only do members of my constituency 
and citizens of Missouri write letters to 
me, but they write letters to the edi- 
tor. They talk to the press and farm 
focus forums about the significance of 
lifting food embargoes. Senator BOND 
and I not only were in Columbia at one 
of these farm forums, but we were at 
the State fair. 

I am reading from a newspaper arti- 
cle out of Sedalia, MO, entitled, 
“Farmers Meet with Bond, Ashcroft at 
State Fair." 

This is what some farmers said. This 
is what the article begins with. It in- 
cludes quotes by farmers. 

Some farmers who are worried by low 
prices and the recent lack of rain felt en- 
couraged after talking with Missouri’s two 
U.S. Senators about emergency relief and 
trade barriers. 

“I hope the relief comes soon," said Brent 
Sandidge, a hog farmer. [But] rather than 
always giving us immediate relief, help us so 
that we can live so that emergency money 
won't be needed. 

That is what the hog farmer was say- 
ing. Give us the capacity to sell our 
products so emergency money won't al- 
Ways be needed. 

One such long-range plan is Ashcroft's 
Food and Medicine for the World Act... . 

Тһе article continues, and then 
Brent, the hog farmer who was with us, 
said: 

... lifting embargoes makes sense. We 
need to use the agriculture in this country 
to feed the grave hunger of people around the 
world. 

I am pleased to have had that article 
in the Sedalia paper. The bottom line 
is this: The final Agriculture appro- 
priations conference report should have 
included the embargo reform that was 
overwhelmingly supported by Amer- 
ican farmers and adopted by the Sen- 
ate. Frankly, it is a great disappoint- 
ment to me that the Agriculture con- 
ference report does not include reform 
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for food embargoes. First of all, this re- 
form, which we had included in the 
Senate version of the Agriculture bill, 
was a reform that would have required 
the President to collaborate with Con- 
gress and get approval before imposing 
any unilateral sanction that would em- 
bargo food or medicine. 

The Senate approved that amend- 
ment by an overwhelming vote of 70-28. 
That included a majority of positive 
votes from both sides of the aisle—both 
Democrats and Republicans. This vote 
shows that not only do we have more 
than a majority, but 70 votes would be 
more than enough to invoke cloture, if 
these votes remain committed, more 
than enough votes to even override a 
Presidential veto. 

After the Senate 70-28 vote when the 
Agriculture appropriations bill went to 
the conference, the House conferees 
voted on a proposal to make the Senate 
reform even stronger. This is signifi- 
cant because it reflects the view of 
many of the House Members with 
whom I have talked that embargoes be 
brought to the House of Representa- 
tives for а straight up-or-down vote, 
and the proposal would receive the 
same kind of overwhelming support in 
the House that it received in the Sen- 
ate. They were confident of that if 
voted on by the House. Also, eight Sen- 
ate conferees to three favored keeping 
the Senate provisions along with the 
stronger House provisions. 

It is à mystery that the House want- 
ed this, the Senate wanted this, we 
voted 70-28 to have it, and then behind 
closed doors à decision was made to 
strip out the reform provision that re- 
ceived overwhelming bipartisan sup- 
port in the Congress. It is something 
that the American farmers want, that 
will help sell American goods overseas, 
that will help reverse the currently de- 
pressed prices, that will help provide 
food and medicine to people all around 
the world, and а reform that would re- 
verse the rather ridiculous policy in 
which America finds itself alone so 
often as а nation using food and medi- 
cine as à weapon of foreign policy. 

A select few in Congress have tried to 
make the issue of embargoes on food an 
issue about Cuba. I reject this narrow 
interpretation. It is about the impor- 
tance of consistent U.S. policy on food 
and medicine embargoes. Since Cuba is 
one of those countries that we sanction 
or embargo exports of wheat, rice, 
pork, and other vital farm products, let 
me address that. Does it really make 
sense for the United States not to sell 
food to Cuba when the entire rest of 
the world already does? I don't think 
so. Does it really make sense for the 
United States to deny food and medi- 
cine and thereby bolster Castro's anti- 
American distortions? 

Lets hear from the countryside on 
this issue. Here is an e-mail I received 
from one of my constituents, Thomas 
Capuano, from Kirksville, MO: 
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Dear Senator ASHCROFT, I want you to 
know that I favor loosening the embargo on 
Cuba. The best way for understanding be- 
tween our two peoples is by means of free 
markets, free exchange of ideas and goods 
and services, and freedom of movement... . 

Iask unanimous consent to have this 
printed in the RECORD. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

То: John Ashcroft. 
From: Tom Capuano. 
Date: 15 July, 1999. 
Subject: Cuba embargo. 

DEAR SENATOR ASHCROFT: I want you to 
know that I favor loosening the embargo on 
Cuba. The best way for understanding be- 
tween our two peoples is by means of free 
markets, free exchange of ideas and goods 
and services, and freedom of movement be- 
tween Cuba and the U.S. Please consider sup- 
porting the exemptions that are currently 
being proposed to ease the embargo. Food 
and medicine should be totally exempted 
from the embargo. 

Thank you for your attention. 

Mr. ASHCROFT. Неге is another e- 
mail received from Ms.  Janelle 
Sharoni: 

The blockade against Cuba has been going 
on for so many years we have nearly forgot- 
ten about the terrible suffering of the Cuban 
people and the total lack of any results to 
point to from this blockade. The blockade 
has not worked and has alienated us from 
other Latin Americans. 

All this does is exempt food, agricultural 
supplies, medicine and medical supplies for 
the trade embargo. It does NOT indicate any 
change in American policy, just a change in 
how we deal with the poor and suffering. 


'That is à description of the Food and 
Medicine for the World Act. 

I ask unanimous consent to have this 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

То: Senator Ashcroft. 

From: ‘‘Janell H. Sharoni”. 

Date: 21 July, 1999. 

Subject: End the Cuban Embargo. 

DEAR SENATOR ASHCROFT: The blockade 
against Cuba has been going on for so many 
years, we have nearly forgotten about the 
terrible suffering of the Cuban people and 
the total lack of any results to point to from 
this blockade. This blockade has not worked 
and has alienated us from other Latin Amer- 
icans. 

Businessmen are trying, against of course 
the wishes of the Miami community, who 
seem to control our entire congress, to make 
headway in working to establish relations 
with Cuba. Please support or co-sponsor 
SB926 to end the embargo against Cuba. 

All this does is exempt food, agricultural 
supplies, medicine and medical supplies for 
the trade embargo. It does NOT indicate any 
change in American policy, just a change in 
how we deal with the poor and suffering in 
the third world. Is it not obvious that Fidel 
Castro will die in office and never be re- 
moved? 

This is the first step in ending our stupid 
cold war relationships with a person who is 
head and shoulders above most of the dic- 
tators we have supported in the past in our 
anti communist stance. 

The Pentagon is not afraid of Cuba, and es- 
pecially the Cuban people. Why, Senator 
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Ashcroft, do we continue this terrible ordeal 
against the people of а nation so close to our 
Shores. 
Sincerely, 
JANELLE H. SHARONI. 


Mr. ASHCROFT. I received many let- 
ters about this issue. Here is one from 
а constituent in St. Joseph, MO, Mr. 
Craig Drummond, who is the Drake 
University student body vice president. 

Idon't know why he went all the way 
to Iowa to get his education, but Drake 
is a fine institution. 

He states it this way: 


The United States is a country that was 
founded on the premise of freedom, democ- 
racy and sovereignty. We enact policies, laws 
and regulations that best exhibit the highest 
ideals of democracy and the American pub- 
lic. For the most part, we do à good job and 
function well as à powerful global leader. I 
am a proponent of democracy and capitalism 
and hold the values and ideas of the afore- 
mentioned paramount to any other country 
or government. The United States has prob- 
lems and for the most part we are aware of 
these and have good people working to rec- 
tify our problems and wrongs. That is why 
this whole Cuba situation intrigues me so 
much. 

Why does America continue to have an em- 
bargo against trade with Cuba? Why have we 
chosen to isolate Cuba and ourselves from 
each other? 


I think the point here that ought to 
be made is à point that needs to be 
made over and over again. For food and 
medicine, we don't strengthen the re- 
gime; we strengthen the people. 
Strengthening oppressed people is what 
is fundamentally appropriate in terms 
of eventually allowing them to survive 
oppressive regimes. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


JUNE 22, 1999. 

DEAR SENATOR JOHN ASHCROFT OF MIS- 
SOURI: I am writing this letter in regards to 
the United States’ embargo against Cuba. I 
recently visited Cuba through a U.S. Treas- 
ury Department licensed trip that was part 
of a class for Drake University. In Cuba I was 
immersed in their culture and sense of com- 
munity and feel that after this experience, it 
is my Lockean duty as an American citizen 
to write my elected leaders and express my 
concern at the status quo foreign policy that 
America practices in regards to Cuba. 

The United States is a country that was 
founded on the premise of freedom, democ- 
racy and sovereignty. We enact policies, laws 
and regulations that best exhibit the highest 
ideals of democracy and the American pub- 
lic. For the most part, we do a good job and 
function well as a powerful global leader. I 
am a proponent of democracy and capitalism 
and hold the values and ideas of the afore- 
mentioned paramount to any other country 
or government. The United States has prob- 
lems and for the most part we are aware of 
these and have good people working to rec- 
tify our problems and wrongs. That is why 
this whole Cuba situation intrigues me so 
much. 

Why does America continue to have an em- 
bargo against trade with Cuba? Why have we 
chosen to isolate Cuba and ourselves from 
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each other? This puzzles me dearly and I 
have searched, with a patriotic mindset, to 
find answers, yet I have not found any viable 
ones. Cuba operates as a socialistic govern- 
ment and this government is by far one of 
the best examples of true socialism that I 
have seen. The people are educated, have ac- 
cess to medical care and the leaders do not 
live lavish lifestyles. Cuba is poor and the 
people need money and have wants, yet the 
division of wealth appears to be fair and 
from the government leaders to the person 
on the street, the people support their gov- 
ernmental system. 

Why then has the United States, the world 
leader in human rights, let itself place greed 
and the desires of a limited minority of 
American businessmen above the needs of a 
people, fair foreign policy, and the search for 
social justice in U.S. action? American busi- 
nessmen are upset because their companies 
were nationalized in the Revolution of 1959. 
Cuba has since offered retribution, but the 
former owners have declined it on the 
grounds that the retribution is not for the 
real amount that the assets were worth. 
Well, as someone who has invested in foreign 
markets, I personally know of and accept the 
higher degree of risk that is taken when in- 
vesting in foreign markets that are not 
under direct U.S. control. A foreign investor 
must accept this risk and realize that there 
is additional risk associated with 
transacting or operating a business in a for- 
eign country. 

Cuba is a nation of great beauty and oppor- 
tunity. The Cuban people desire and need the 
help of the United States. I see no reason for 
the current embargo and would ask you to 
compare Cuba to China when talking about 
foreign policy and governmental structures. 
I am asking as a constituent and citizen that 
you look into this matter so that you can 
form an educated opinion on this subject. 
Hopefully, education on this subject will fos- 
ter a desire to rise up and make the nec- 
essary change to lift this embargo. There 
may have been reasons in the past for the 
implementation of the embargo, but Cuba 
and the U.S. have both changed since the 
1950’s and it is time for our foreign policy to 
change as well. 

The lifting of the embargo will not only 
help the Cuban economy, but it will inevi- 
tably act as an impetus to spark American 
investment and exports to Cuba. Such trans- 
actions could only be considered a positive 
for the U.S. economy. Thank you and if you 
have any questions or comments please do 
not hesitate to contact me. 

Sincerely, 
CRAIG W. DRUMMOND, 
Drake University Students Body 
Vice-President. 

Mr. ASHCROFT. A final letter from 
Mrs. Joan Botwinick in University 
City, MO: 

I want to thank you for introducing a bill 
which would lift the embargo on food and 
medicine. Not only is it the humane thing to 
do, but it would also benefit our farmers. 

That is à clear statement of what I 
think is the important truth. 

I ask unanimous consent to have the 
letter printed in its entirety in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNIVERSITY CITY, MO, 
Sept. 24, 1999. 

DEAR MR. ASHCROFT: I want to thank you 

for introducing а bill which would lift the 


25043 


embargo on food and medicine in Cuba. Not 
only is it the humane thing to do, but it 
would also benefit our farmers. 

The broader issue is: Do we promote de- 
mocracy by putting sanctions on countries 
we don't like or who may be a threat to us, 
or do we try to help improve their economies 
by engaging in commerce and dialogue. I be- 
lieve our best course is the latter. 

Sincerely, 
JOAN BOTWINICK. 


Mr. ASHCROFT. Comments about 
lifting the food embargo come not just 
from the Midwest. An editorial from 
the Fort Lauderdale Sun-Sentinel, Au- 
gust 16, 1999, states: 

It clearly would be in America's best inter- 
est to expand trade in food and medicine to 
Cuba, for more reasons than one. 

I continue to quote: 

If nutrition and health-care conditions 
don't improve in Cuba under the easing or 
lifting of U.S. trade restrictions, Castro 
won't have the embargo to blame for his gov- 
ernment's failures. 


In other words, we provide Castro 
with an opportunity to blame America 
for hungry people, to blame America 
for sick people, as long as we embargo 
food and medicine. 

Quite frankly, there is а ground swell 
of support to lift the food and medicine 
embargo on Cuba—and other countries. 

An article from the Omaha World- 
Herald commends the cosponsor of this 
legislation, Senator CHUCK HAGEL of 
Nebraska, who has been such a leader 
in this respect. I will read from that ar- 
ticle: 

Sens Chuck Hagel, R-Neb., and John 
Ashcroft, R-Mo., added to the Senate's re- 
cent farm spending bill an amendment that 
would exempt most food and medical sup- 
plies from U.S. sanctions against foreign na- 
tions. 

As an editorial in this space said on August 
10, Cuba provides the closest example of why 
Hagel and Ashcroft have а good idea: Such 
sanctions usually harm only the people who 
deserve it least, and they pointlessly exclude 
U.S. farmers and pharmaceutical manufac- 
turers from significant international mar- 
kets. 


Iask unanimous consent to have this 
editorial from the Omaha World-Her- 
ald, Friday, August 20, 1999, printed in 
the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Omaha World-Herald; Fri. August 
20, 1999] 
A GENTLER FACE TOWARD CUBA 

Maybe it's just а coincidence of timing. 
But lately it seems that Midwesterners are 
at the forefront of à push to start easing 
Some of the barriers between the United 
States and Cuba. 

Sens. Chuck Hagel, R-Neb. and John 
Ashcroft, R-Mo., added to the Senate’s re- 
cent farm spending bill an amendment that 
would exempt most food and medical sup- 
plies from U.S. sanctions against foreign na- 
tions. 

As an editorial in this space said on Aug. 
10, Cuba provides the closest example of why 
Hagel and Ashcroft have a good idea: Such 
sanctions usually harm only the people who 
deserve it least, and they pointlessly exclude 
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17.6. farmers and pharmaceutical manufac- 
turers from significant international mar- 
kets. 

Senate Minority Leader Tom Daschle of 
South Dakota and Sen. Byron Dorgan, D- 
N.D., recently came back from a visit to 
Cuba with figures that undergird that idea. 
They said officials in Cuba told them the 
country imports nearly $1 billion in food and 
medicine annually and food imports could 
double in five years. Cuban doctors and hos- 
pital officials told the Americans that more 
than 200 important pharmaceuticals are not 
to be found in Cuba and that а pressing need 
exists to restock. 

One must consider the source of such as- 
Sertions. But even if the numbers were sub- 
stantially exaggerated, they still point to 
real markets and real needs. 

Now there’s the visit to Havana by the 
Gold Nemesis from Lincoln, Nebraska’s top 
under-17 soccer team, with its people-to-peo- 
ple sports diplomacy stint. What are the 
young players (many of whose parents have 
no memory of a time when there wasn’t an 
embargo against Cuba) learning? 

“People from Cuba are not stereotypical, 
real hard-nosed, mean people,’’ Gold nemesis 
co-captain Christian Mangrum told the Asso- 
ciated Press. ‘‘They’re actually really nice, 
really genuine.”’ 

No surprise there, surely. The faceoff be- 
tween the two nations has never been about 
Americans vs Cubans. It is about the corrupt 
and dictatorial regime of Fidel Castro and 
his dreams of Pan-American revolution. And 
harbor no illusions: Castro remains Castro. 
All in Cuba is not sweetness and light. 

Dorgn reported that Castro staunchly de- 
fended the current system. “Не staunchly 
defends what he has done," Dorgan said. “Не 
rejects the notion that there are human 
rights violations." Dorgan said Cuban offi- 
cials had told him and Daschle they were 
free to speak to any Cuban. But that proved 
to be untrue when they wanted to talk to 
four dissidents recently sentenced to prison. 

The overthrow of Castro is not a realistic 
prospect, but after all, he will not live for- 
ever. It is time to think about what happens 
after he's gone. If Americans demonstrate to 
Cubans that we as a nation aren't out to 
starve them or deprive them of medical care; 
if we show them more about average Ameri- 
cans and the kind of life that is possible 
under à more progressive form of govern- 
ment: doesn't it make sense that in the post- 
Castro era they'll be open to a free and open 
society? 

For that reason, when the House of Rep- 
resentatives resumes its session next month, 
it should join the Senate in easing the food 
and medicine embargo. 

Mr. ASHCROFT. Most people realize 
it is the good thing to do for our farm- 
ers and it is the right thing to do in 
terms of humanitarian interests of 
those abroad. That is why the Senate 
overwhelmingly approved this concept, 
and that is why it should have been re- 
tained in the conference report which 
provides relief for American farmers. 

We provide financial relief, but we ig- 
nore the need for structural relief so 
that their market can be expanded. It 
is no secret that what happened to the 
appropriations bill for farmers has been 
construed by some as an affront to 
farmers. Missouri farmers are not 
duped; they are not fooled. They under- 
Stand that while there is additional fi- 
nancial assistance being given out, 
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they are still being deprived of their 
markets, and Missouri farmers want to 
be able to produce and to sell. That is 
what farming is all about. They are be- 
wildered as to how their freedom to 
market, which had majority support 
from both sides of the aisle, could be 
stripped out of the bill. I will do every- 
thing I can to make sure they get the 
freedom to market we have been prom- 
ising them for years; we must deliver. 

Quite frankly, there is growing con- 
sideration of an idea that says we can't 
have Freedom to Farm if we don't have 
freedom to market. We have never 
given it a real chance to work. We have 
to give our farmers the chance to mar- 
ket what they produce as well as the 
freedom to be producers. 

If what happened over the last 2 
weeks on sanctions policy keeps up, I 
do not think we will be seeing this pro- 
gram work. We have to have both free- 
doms: The freedom to farm and the 
freedom to market; and who will be to 
blame but those who kept us from pass- 
ing the freedom to market? 

Our amendment, the Food and Medi- 
cine for the World Act, is designed to 
allow our farmers to market around 
the world and is designed to restruc- 
ture the way in which agricultural em- 
bargoes, or food embargoes, would be 
imposed—if at all. That proposal would 
have put United States farmers on 
more competitive ground with the Ca- 
nadians and more competitive ground 
with the Europeans and South Ameri- 
cans in world markets. It would have 
put money in the pockets of U.S. farm- 
ers—clear and simple; just a fact; there 
would have been money in the pockets 
of American farmers. 

It is hard to believe we simply—we? I 
should not say “е.” From somewhere, 
in the dark of night in the conference 
committee, out goes that provision 
which had overwhelming support, I be- 
lieve, in both Houses of the Congress. 
It would have restored the credibility 
of the Congress worldwide, across 
America, and would have restored our 
farmers’ credibility worldwide as sup- 
pliers. 

I will continue my efforts to win 
final approval for ending unilateral 
food and medicine embargoes. Next 
week the sponsors of the amendment, 
that was approved 70 to 28 and was 
added to the Agriculture appropria- 
tions bill, intend to introduce the em- 
bargo reform as a freestanding bill. We 
will bring it to the Senate and the Con- 
gress. We will say to the Congress: This 
is not part of the Agriculture appro- 
priations measure as it was before, but 
we want to present this to the Con- 
gress. Iam grateful the majority leader 
of the Senate has made a commitment 
to me to bring the proposal back to the 
Senate floor for separate consideration 
this session. That is important to me. 

I wanted the measure approved as 
part of the Agriculture appropriations 
bill and sent to the President for signa- 
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ture. It would have been easier. It cer- 
tainly was an overwhelming consensus 
of this body and I believe an over- 
whelming consensus of the House. But 
if that can’t be, then we try plan B. 
Plan B is to bring it up separately and 
get it passed through the Senate, get it 
passed through the House of Represent- 
atives, and sent to the President. 

I thank the majority leader of the 
Senate who has made a commitment to 
bring the proposal back to the Senate 
floor for separate consideration. This 
debate will continue, therefore. 

Let me reiterate a few points that 
are vital to the proposal we are advanc- 
ing. The general framework is this. We 
do not make it impossible to have an 
embargo. We just say, before there can 
be an embargo, the Congress has to ap- 
prove it. So we do not tie the hands of 
the President, but we ask him to shake 
hands with the Congress before you 
take this draconian, drastic step which 
hurts American farmers, before you 
have sanctions on food, fiber, and medi- 
cine. We will not allow the President, 
with the stroke of a pen, to damage the 
livelihood of American farmers or to 
cut off the subsistence of oppressed 
people around the world. It will require 
consultation with the Congress. 

I want to make one thing as clear as 
I can. This is genuinely a proposal that 
supports the policy of helping our 
farmers and putting products which 
will eliminate suffering and hunger 
into the hands of those who need them 
most. This is not about shipping mili- 
tary equipment or even dual-use 
items—things that could be used in the 
military setting—to other countries. 
We want to keep those kinds of things 
out of the hands of tyrants. But we do 
not want to assist tyrants, or strength- 
en the hands of tyrants, by allowing 
them to blame America for hungry peo- 
ple who are oppressed or people who 
are ill in health, so that the tyrant can 
say: The reason you are ill and the rea- 
son we don’t have good medicine is the 
United States of America won’t allow 
you to have good health or won’t sell 
us food. 

Our approach helps us show support 
for the oppressed people who need to be 
strengthened in these countries, at the 
same time we send a message that the 
United States in no way will assist or 
endorse the activities of the rogue 
leaders of these nations which threaten 
our interests. If these rogue leaders 
don’t spend the money with the Amer- 
ican farmers to buy food, that leaves 
them hard currency to buy weapons 
and destabilize countries around the 
world. We ought to hope they spend all 
their money on food for their people in- 
stead of weaponry they use either to 
repress people in their own regimes or 
destabilize neighboring countries. 

Ending unilateral embargoes against 
sales of U.S. food and medicine is good, 
solid foreign policy, it is good farm pol- 
icy, and it promotes U.S. interests 
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around the world. In the past, we have 
imposed embargoes that have done ex- 
actly the opposite from what we in- 
tended. If we use food ав а weapon, we 
have to be careful it doesn't backfire. 
Using food as а weapon has really re- 
sulted in more backfiring than forward 
firing. We have actually enriched the 
people we were seeking to hurt, and we 
have hurt the people, the American 
farmers, who have been the producers 
of what has made this Nation the 
greatest nation on the face of the 
Earth, where hunger has been virtually 
abolished—or it should be. 

Let me just give this example. It is à 
tragic example. It is not humorous, but 
it is almost funny because it backfired 
So badly. Everyone remembers the So- 
viet grain embargo in the 1970s. We 
canceled 17 million tons of high-priced 
exports from the United States. We 
told farmers: You cannot make those 
sales; we are not going to allow you to 
Ship that grain to Russia. 

Here is what happened. The Russians, 
having been relieved of their contrac- 
tual obligation to buy what they want- 
ed to buy, went into the world market- 
place. Do you know what they did? 
They bought all the stuff which we ге- 
fused to sell them, and they saved $250 
million in the process. We really hurt 
the Russians with that one. Robert 
Kohlmeyer of ‘‘World Perspectives" 
brought that story to the committee as 
we had hearings on sanctions. I 
thought to myself, that gun backfired 
in à big way. The only people with pow- 
der burns, the only people suffering as 
а result of that volley, were American 
farmers and individuals in the produc- 
tion of American agriculture. 

Our market reputation as a supplier 
in the world went down, and other peo- 
ple decided they would bring on land to 
be producers, in South America and 
other settings, so they could supply 
what we would refuse to supply. All of 
а sudden, we brought new competitors 
into the arena; we destroyed our rep- 
utation; we helped our enemy get $250 
milion he wouldn't otherwise have 
gotten, and we hurt American farmers. 
Seldom can a gun backfire so accu- 
rately in so many directions. I say sel- 
dom, but it is just generally so in the 
arena of embargoes. Our embargoes 
more often deny people who suffer 
under such regimes the food and medi- 
cine they need and desire rather than 
hurting the leaders in those countries. 

America has been а nation that pro- 
motes freedom worldwide. We should 
continue to talk truthfully about polit- 
ical oppression in other countries. We 
Should do so, though, without denying 
food and medicine to the oppressed 
people who need to be strengthened, 
not weakened. How can we ever expect 
to topple à regime by starving those 
who populate it? Our foreign policy in- 
terests should be to strengthen, not to 
weaken, those who could resist an op- 
pressive regime. 
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We need to stop using food as a weap- 
on against the innocent. It is not good 
foreign policy. It is failed foreign pol- 
icy. That gun backfires. It is not work- 
ing. It is hurting those abroad and is 
hurting those of us who are back home. 
In terms of market access for farmers, 
we can talk about the roadblocks that 
are laid down by foreign governments— 
and I am pretty distressed about those 
roadblocks. The Europeans have vast 
subsidies that make it hard for us to 
compete with them overseas. But let us 
also be aware we have to stop throwing 
roadblocks in the way of our own farm- 
ers here аб home. We have built a solid 
brick wall in front of our own farmers. 
Simply, it is an impenetrable wall 
when it relates to embargoes and sanc- 
tions imposed unilaterally on food and 
medicine against a number of countries 
around the world. My message today to 
the Congress is simply this: Tear down 
this wall we have built. 

Let our farmers be free. Our food em- 
bargoes have failed. Our food embar- 
goes are not effective. Food embargoes 
are not the way for us to win. That gun 
backfires. It is time to tear down this 
wall. And we will. Starting next week, 
we will do our best to bring this meas- 
ure up as an independent, freestanding 
measure. 

While I believe it is important to 
help our farmers in the Agriculture ap- 
propriations bill upon which we are 
going to be voting, that is a financial 
assist in the short term for a disastrous 
year, but we need the long-term struc- 
tural reform that the hog farmer in Se- 
dalia, Brett, came to me and said: We 
need the ability to market so we don't 
need to come back for financial assist- 
ance over and over again. Tear down 
this wall. 

I yield the floor. 

Mr. BROWNBACK 
Chair. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The distinguished Senator from 
Kansas is recognized. 

Mr. BROWNBACK. I thank the Pre- 
siding Officer, the other distinguished 
Senator from Kansas. I appreciate his 
recognition. I ask unanimous consent 
to speak for up to 10 minutes on the Ag 
appropriations conference report which 
is before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
rise in support of what my colleague 
from Missouri just spoke about. As he 
was speaking, I was thinking where I 
was when the embargo happened. In 
the late seventies, I was a farm broad- 
caster in Manhattan, KS, when Presi- 
dent Carter put the embargo on the So- 
viet Union. My dad was farming, as he 
is today. We were both long in wheat. 
Wheat went down lock limit for 3 days 
in a row with that embargo. The mar- 
kets did not recover when that big of a 
sale was taken out of the system. We 
lost a lot of money. 
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Senator ASHCROFT was talking about 
how much we lost as a nation and how 
much our farmers lost. I remember 
what we lost as a family in that embar- 
go, not that it should be any deciding 
factor, but it galvanized in my mind 
what happens when we do these sorts of 
things. That is, we lose markets, we 
lose money, our farmers are penalized, 
punished—and the Soviet Union got 
cheaper grain out of the deal. It was 
bad for us all the way around. 

One of my great disappointments 
with the Ag appropriations conference 
report is that we had a chance to end 
once and for all the use of food and 
medicine as a foreign policy tool. We 
did not take that chance, and we are 
poorer for it. We should have gotten 
this monkey off the back of U.S. farm- 
ers. 

I rise to state my strong disappoint- 
ment with this conference report, even 
though my colleague from Mississippi, 
who chairs this subcommittee, has 
done everything he possibly can. There 
is a lot of good in this appropriations 
conference report, but we missed a 
chance to lift these unilateral sanc- 
tions on food and medicine. 

As you have already heard several 
times, the Ashcroft amendment was 
adopted overwhelmingly in this body 
by a vote of 70-28. It is important to 
keep mentioning that fact because it is 
astonishing to me that such a clear 
message from the Senate could be so 
easily ignored. 

In a place as diverse as America and 
as compact as Congress, there are 
bound to be honest disagreements 
about any number of issues, including 
sanctions. These disagreements were 
given a thorough and extensive airing 
in the Senate, and the result was an 
overwhelming majority decided it was 
not an effective policy tool to use food 
and medicine in foreign policy. This is 
a conclusion that a vast majority of 
the American public has already recog- 
nized for some time and certainly the 
farming public has recognized this for a 
long period of time. 

What has occurred with the Agri- 
culture appropriations bill is an at- 
tempt to avoid this important policy 
issue. I am delighted we are going to 
bring it back up next week and discuss 
it, but it is an unfortunate tactic that 
has moved us to next week rather than 
now in deciding this critical policy 
issue for U.S. agriculture and for 
America’s foreign policy. Compounding 
this wrong is the fact that U.S. agri- 
culture is in the midst of an economic 
struggle, and sanctions serve to limit 
U.S. markets for no real policy effect. 

Unilaterally using food and medicine 
as foreign policy weapons fails to take 
into account that the U.S. has com- 
petition in agriculture. If we do not 
sell it, somebody else will, and that is 
what has taken place in the past. It is 
time we limit the possibility of this 
happening again in the future to the 
United States. 
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Even if the U.S. denies trade with an- 
other nation, other countries will, and 
do eagerly, sell these products. We 
know this for a fact. The only one who 
gets hurt in this process is truly the 
U.S. farmer, the farmers across Kansas 
who do not get to make these sales. 

While it is difficult to calculate the 
actual gain that lifting sanctions 
would bring in the short term it is easy 
to see the long-term benefits of sanc- 
tions reform. These benefits include 
the increased sales to new markets be- 
cause we tell that new market we will 
be а reliable supplier; we will not just 
step in willy-nilly on this; we will be 
reliable in our supplying. Perhaps even 
more profound, this policy serves to re- 
assure all our trading partners that the 
U.S. will continue and will always be 
that constant and reliable supplier of 
agricultural goods. This assurance is 
necessary in а competitive market. 

Efforts to reinstate this important 
sanctions relief language or find а com- 
promise have certainly been valiantly 
put forward by Senator ASHCROFT, Sen- 
ator DORGAN, and а number of others, 
including the Chair. I commend my 
neighbors in this principled fight and 
their persistence on this issue. Still the 
few who oppose sanctions reform have 
blocked any progress. 

Reluctantly, I will vote for this bill 
because farmers and producers are de- 
pending on the emergency aid funding 
contained in this bill. But I truly be- 
lieve the future of U.S. agriculture de- 
pends on the long-term reforms such as 
this Senate-passed amendment lifting 
unilateral sanctions. I will continue to 
fight on this issue and insist that the 
will of the majority be followed. 

In conclusion, we had a chance to 
once and for all remove the use of food 
and medicine as a foreign policy tool, 
and we missed it. We could do some- 
thing good, something right, morally 
on the high ground, the right thing for 
U.S. farmers, the right thing for those 
consumers in places around the world 
who need and should have this good, 
high quality food product we have. We 
missed that opportunity. We are poorer 
for it, and so is the rest of the world. 
We will have this fight again next 
week. I hope we can still move this bill 
this session of Congress. I lament we 
did not do it on this piece of legisla- 
tion. 

Mr. President, I yield the floor. 

Mr. KOHL addressed the Chair. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from Wisconsin is 
recognized. 

Mr. KOHL. I thank the Chair. Mr. 
President, I am glad to join my col- 
league, Senator COCHRAN, in support of 
the conference report to H.R. 1906, the 
fiscal year 2000 Agriculture appropria- 
tions bill. 

I congratulate Senator COCHRAN, 
chairman of the subcommittee, for 
guiding us past many obstacles that 
have stood in the way of final passage 
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of this measure. At the end of today's 
debate, we will send to the President 
an agricultural spending bill that will 
result in immediate aid to hundreds of 
thousands of farmers across our coun- 
try. That is an accomplishment of 
which we can all be proud. 

At times, work on this bill was con- 
tentious. The money we had available 
to work with made it very difficult to 
fund adequately the most critical pro- 
grams at USDA, FDA, and the other 
agencies in this bill. 

Senator COCHRAN did à masterful job 
in finding а balance of priorities, given 
the budgetary constraints under which 
we had to work. In fact, we were even 
able to increase spending for some crit- 
ical programs. This conference report 
provides an increase for the President's 
food safety initiative, as well as addi- 
tional funds to help avoid a shortfall in 
inspectors at the Food Safety Inspec- 
tion Service. An increase is provided 
for the WIC Program to help maintain 
caseload. Other programs, such as re- 
Search and education, conservation and 
rural development are all funded at а 
very healthy level. 

Most important, we have managed to 
include $8.7 billion in emergency aid to 
farmers suffering from the price col- 
lapse that has hit too many commod- 
ities. I realize some of my colleagues, 
especially those from the Northeast, 
will argue that more is needed to ad- 
dress the needs of farmers suffering 
from the effects of this summer's 
drought and Hurricane Floyd. I agree. 
Тһе administration should send us а 
Separate emergency request for these 
recent disasters, and Congress ought to 
act on it immediately. But our com- 
mitment to help the farmers of the 
Northeast overcome the natural disas- 
ters of the last several months should 
not stop us from enacting aid for farm- 
ers all over the country suffering from 
the economic disasters of the last sev- 
eral years. 

I also want to note the efforts made 
to ensure that harmful legislative rid- 
ers, such as attempts to undermine 
USDA reform of dairy policy, did not 
become part of this conference report. 
We have spent months putting together 
a fair bill—not perfect, but fair. Efforts 
to incorporate dairy compacts into this 
legislation were defeated more than 
once. It is time to pass this bill and get 
much-needed funding to dairy farmers 
and to hardworking farmers across the 
country. 

And let me emphasize that last point. 
This bill contains almost $9 billion in 
emergency assistance to struggling 
farmers everywhere. Within days of the 
President signing the bill, almost $5 
billion of that aid will be on its way to 
farmers. It is all well and good for us to 
Spend days listening to talk about this 
money—how it is distributed and how 
much there should be—but there are 
hundreds of thousands of farmers who 
need it now to plant, feed, and operate. 
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АП the words in the world will not help 
farmers get next year's crop in the 
ground or milk the cows. We have 
talked enough—it is time now to pass 
this bill. 

In closing, let me say how much I 
have enjoyed working with Senator 
COCHRAN. This is my first year as rank- 
ing member on this subcommittee and 
his exceptional leadership, good judg- 
ment, and helpful hand has been indis- 
pensable in making this a positive ex- 
perience for all of us. I would also like 
to thank his distinguished staff, Re- 
becca Davies, Martha Scott 
Poindexter, Les Spivey, and Hunt Ship- 
man, for their important contributions 
to this bill. And, of course, I must 
thank Galen Fountain of the minority 
staff for his wisdom and patience. 
Galen is an invaluable resource to me, 
to all Democratic Senators, and to the 
Senate itself. 

I ask unanimous consent that a let- 
ter on the Foreign Market Develop- 
ment Program from the USDA be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, September 29, 1999. 
Hon. HERBERT KOHL, 
Committee on Appropriations, Washington, DC. 

DEAR SENATOR KOHL: This is in reply to 
your request for information about the Com- 
modity Credit Corporation (CCC) Charter 
Act and the President’s budget to fund the 
Foreign Market Development Program 
(FMD) through CCC. 

The President’s budget proposes to shift 
funding for FMD from the FAS appropriated 
account to the Commodity Credit Corpora- 
tion (CCC). The budget also proposes to fund 
a new Quality Samples Program through 
CCC. In conjunction with the budget, the Ad- 
ministration has forwarded to Congress leg- 
islation authorizing the use of CCC funds for 
FMD and capping expenditures for that pur- 
pose at the Fiscal Year (FY) 1998 program 
level of $27.5 million. 

You questioned whether such legislation 
was necessary or whether the Administra- 
tion has the authority to fund these pro- 
grams through CCC administratively. You 
are indeed correct: although it is the Admin- 
istration’s position that such legislation 
should be enacted, CCC has the authority to 
fund FMD and the proposed Quality Samples 
Program under the Section 5(f) of the CCC 
Charter Act without additional legislation. 
The legislation we submitted does not ex- 
pand the Secretary’s existing authority; it 
limits it by imposing a cap on CCC expendi- 
tures for the two programs. 

If FMD ultimately is funded through CCC 
rather than from the FAS appropriated ac- 
count, the Administration intends to con- 
tinue to fund FMD at not less than the his- 
toric level of $27.5 million annually. 

Please feel free to contact me if you need 
any additional information. 

Sincerely, 
AUGUST SCHUMACHER, Jr., 
Under Secretary for Farm and 
Foreign Agricultural Services. 


Mr. KOHL. I thank the Chair and 
yield the floor. 
Mr. REED addressed the Chair. 
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Тһе PRESIDING OFFICER. Who 
yields time? 

Mr. KOHL. I yield to the Senator 
from Rhode Island. 

Тһе PRESIDING OFFICER. The dis- 
tinguished Senator from Rhode Island 
is recognized. 

Mr. REED. I thank the Senator from 
Wisconsin for yielding and also thank 
him and the Senator from Mississippi 
for their efforts on behalf of this legis- 
lation. But I must come to the floor 
today in opposition to this bill because 
it is not fair legislation for all the 
farmers of America—certainly not fair 
to the farmers of the Northeast, in 
Rhode Island, New England, the Mid- 
Atlantic States, because they have suf- 
fered а tremendous loss this year be- 
cause of à drought that has historic 
implications. It was the worst drought 
in the history of this region in over 105 
years of record keeping by the National 
Oceanic and Atmospheric Administra- 
tion. This has had a devastating im- 
pact on the farmers of my State and of 
the region. 

Most people do not consider the 
Northeast to be а place where there are 
lots of farms, but in my own small 
State of Rhode Island there are over 
700 farmers who grow vegetables, turf, 
nursery stock, cranberries, straw- 
berries, and potatoes. We also have nu- 
merous orchards and dairy farms. All 
of these farms have suffered dev- 
astating losses. And these are family 
farms; these are not large agricultural 
combines—certainly not in Rhode Is- 
land. They are family farms that are 
struggling to make do. This year they 
had a difficult struggle because of this 
historic drought. 

We originally thought that farm 
losses would be about 50 percent of the 
crop—a serious blow. But I have just 
been given data today from our agri- 
cultural authorities where in Rhode Is- 
land they are suggesting that the Au- 
gust estimates were not as severe as 
the reality is turning out to be. In fact, 
the estimate is that the percentage 
loss of sweet corn in the State is 80 per- 
cent, silage corn is 70 percent, potatoes 
is 60 percent, mixed vegetables is 75 
percent, and hay is 50 percent. These 
are difficult losses to bear, particularly 
difficult to bear without assistance. 

We have received some rain through 
the last few weeks, but it has not been 
enough to reverse the damage that al- 
ready was done April through August 
with the worst drought in the history 
of our region. 

That is why I am here today, be- 
cause, frankly, the resources in this 
legislation that are being made avail- 
able to the Northeast, to the Mid-At- 
lantic farmers, are insufficient. We 
have tried, over the last several 
months, to structure a meaningful re- 
lief package that would help the farm- 
ers throughout this country—every re- 
gion. 

In the 1999 emergency supplemental 
appropriations bill, Democrats offered 
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an amendment to provide disaster re- 
lief for America’s farmers and ranchers 
which would have taken care of all of 
our farmers throughout the country. 
This provision was rejected by the ma- 
jority. Later, Democrats offered addi- 
tional disaster relief amendments to 
the fiscal year 2000 Agriculture appro- 
priations bill as it was being considered 
in the subcommittee. Those amend- 
ments were rejected also. 

On the floor of the Senate in August, 
I joined my Democratic colleagues in 
supporting an emergency farm package 
that would provide over $10 billion to 
producers in need of relief, including 
$2.6 billion in disaster relief and $212 
million in emergency conservation as- 
sistance, both of which would have 
been very critical to my farmers in 
Rhode Island and throughout the 
Northeast. Sadly, that proposal was 
also rejected. There was even discus- 
sion to try to work out a compromise, 
a bipartisan effort, on the order of $8.8 
billion. This, too, failed. 

Finally, I think in the hopes of mov- 
ing the process forward, we did agree to 
the final $7 billion package proposed by 
the majority, as a downpayment, if you 
will, on the necessary support we hoped 
we could obtain through the conference 
process and we hoped we would be vot- 
ing on today in this final conference re- 
port. 

But today we are faced with a bill 
which we cannot amend, which we 
must either accept or reject; and, 
sadly, despite all the efforts, all the 
earnest efforts of my colleagues, I must 
vote against it because it does not pro- 
vide the kind of assistance that is nec- 
essary for the farmers of my State and 
my region. 

Of the $8.7 billion in emergency farm 
relief in the appropriations bill, only 
$1.2 billion is set aside for all disasters 
declared by the Secretary of Agri- 
culture in 1999. In the Northeast alone, 
our Governors have told us we are fac- 
ing nearly $2 billion in total losses. 
And as today’s data indicates, those 
are probably conservative estimates. 
For the Department of Agriculture to 
cover 65 percent of our region’s losses 
alone would cost about $1.3 billion. Yet 
we have only appropriated $1.2 billion 
for the entire country—every region, 
for every natural disaster from Janu- 
ary 1 to December 31. 

So as you can see, all of this money 
that is within this bill could easily be 
used in the Northeast, in the Mid-At- 
lantic alone, but it will be spread 
throughout the country and, in fact, be 
spread in such a way that my farmers 
will be particularly disadvantaged. 

It is unlikely this $1.2 billion of dis- 
aster relief money will be available to 
my farmers until sometime in the mid- 
dle of next year because, as the legisla- 
tion is written, the Secretary must 
wait until the end of the year to cal- 
culate all of the damages throughout 
the country and then begin the cum- 
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bersome process of proration and dis- 
tribution of these funds, which could 
take months. That is another problem 
with the legislation. Not only are there 
insufficient funds available to the 
Northeast, but these funds may not 
come until the middle of next year. 

That is in contrast to what my col- 
league from Wisconsin pointed out 
with respect to those farmers who are 
part of the Agricultural Market Tran- 
sition Act. There is $5.5 billion there. 
That money will be flowing out imme- 
diately. They will get assistance imme- 
diately. Not only will they get this as- 
sistance, but they will also qualify for 
this $1.2 billion of natural disaster 
money if they suffered their loss 
through a natural disaster. They will 
get essentially two bites of the apple, 
where my farmers in the Northeast will 
get what is left. 

There are many States throughout 
this country that qualify for this dis- 
aster program, this $1.2 billion—33 
States, in fact. So there will be a long 
line of farmers who have to be satisfied 
by this insufficient amount of money. 

There are things we could have done, 
I believe we should have done, in addi- 
tion to putting more money into the 
natural disaster program so we could 
take care of the real needs of all the 
farmers across the country. 

I had hoped we could have increased 
the Crop Loss Disaster Assistance Pro- 
gram, which is something that has 
been helpful in the past. There is also 
a Livestock Feed Assistance Program 
which is also critically important to 
my farmers in the Northeast because 
much of the silage has been lost. In our 
dairy farms particularly, that is a crit- 
ical loss. 

We also, as we go forward, should 
think about the structure of the pro- 
gram for noninsured crop disaster as- 
sistance, the NAP program. There is a 
trigger in that program that requires a 
35-percent areawide loss. Sometimes 
we can’t meet that loss, but, frankly, 
most of the crops in my State are non- 
insured. They are strawberries, vegeta- 
bles, et cetera. They individually some- 
times can’t meet this trigger, and they 
are denied any assistance whatsoever. 
If that program were more flexible, we 
could address some of the concerns we 
are talking about today in terms of in- 
sufficient funding. 

In addition to this lack of resources, 
in addition to the unfairness of the dis- 
tribution, in addition to the lack of 
timely response to the problems of my 
farmers in the Northeast and Rhode Is- 
land, there is also the issue of the dairy 
compact. Failing to extend this under- 
cuts a program that was working, a 
program that provided not only sup- 
port to the dairy industry in my State 
but, frankly, provided consumers with 
milk at reasonable prices. It also pro- 
vided tremendous environmental ben- 
efit to the State of Rhode Island and 
other States because of the pressure of 
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development, particularly іп the 
Northeast. Many of these dairy farms, 
given the choice of producing at a loss 
each year or selling out to developers, 
will sell out. In Rhode Island, the little 
green space we have becomes less and 
less and less. 

For all these reasons, I must oppose 
this legislation. I hope in the remain- 
ing days of this session we can, in fact, 
find ways and other legislative vehi- 
cles, perhaps even a supplemental, to 
direct assistance to the farmers 
throughout this country, including 
farmers in the Northeast, particularly 
in my home State of Rhode Island. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COCHRAN. Mr. President, I yield 
such time as he may consume to the 
Senator from Minnesota, Mr. GRAMS. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Minnesota is 
recognized. 

Mr. GRAMS. Mr. President, I will 
talk a few minutes this morning in 
support of the Ashcroft amendment to 
the Agriculture appropriations bill 
dealing with sanctions. I know this Ag- 
riculture appropriations bill covers 
many areas, including dairy, as we just 
heard our colleague from Rhode Island 
discuss. I have a different view, of 
course, on the dairy situation. I hope 
to have more on that in another state- 
ment that will also be entered into the 
RECORD in regard to the Agriculture 
appropriations bill. 

I was disappointed the conferees de- 
cided to drop the Ashcroft Food and 
Medicine for the World amendment 
added by 70 Senators to the Senate Ag 
appropriations bill. Iam a cosponsor of 
the bill to be introduced by Senator 
ASHCROFT and the cosponsors of his 
amendment. While I would prefer this 
bill addressed all unilateral sanctions, 
not just food and medicine, I strongly 
support the bill as a good start to re- 
forming our sanctions policy. As a co- 
sponsor of the Lugar Sanctions Reform 
Act, I believe it is long overdue that 
the administration and the Congress 
think before we sanction. 

it makes no sense to punish the peo- 
ple of à country with which we have a 
dispute. Denying food and medicine 
does nothing to penalize the leaders of 
any country. Government leaders can 
always obtain adequate food and medi- 
cine, but people suffer under these 
sanctions, whether they are multilat- 
eral or unilateral. Those two areas 
Should never be а part of any sanction. 

At the same time our farmers suffer 
from the lingering effects of the Asian 
financial crisis as well as those in 
other areas of the world, we either 
have, or are debating, sanctions that 
further restrict markets for our farm- 
ers and medical supply companies. 
Since most of our sanctions are unilat- 
eral, ii makes no sense to deny our 
farmers and workers important mar- 
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kets when those sales are made by our 
allies. I need not remind any of you 
that we are still experiencing the after- 
math of the Soviet grain embargo of 
the early 1980's when the United States 
earned à reputation as an unreliable 
supplier. 

Another example of how we have 
harmed our farmers is the Cuban em- 
bargo. I have for several years sup- 
ported Senator DODD’s Cuba food and 
medicine bill, similar to this proposal. 
For 40 years this policy was aimed at 
removing Fidel Castro—yet he is still 
there. This is à huge market for mid- 
western farmers, yet it is shut off to us 
for no good reason. Because Cuba has 
fiscal problems, many of its people are 
experiencing hardship. Those who have 
relationships with  Cuban-Americans 
receive financial support, but those 
who don't have relatives here need ac- 
cess to scarce food and medical sup- 
plies. Higher shipping costs from other 
import sources has restricted the vol- 
ume of food that can be imported. Yet 
here we are 90 miles away. We could 
help these people, but we cannot. It is 
time to develop more contact with the 
Cuban people and time to help those 
who do not have relatives in the United 
States. This bill does not aid the gov- 
ernment, as United States guarantees 
can only be provided through NGOs and 
the private sector. Currently, dona- 
tions are permitted, as well as sales of 
medicine, but they are very bureau- 
cratically difficult to obtain, and they 
don't help everyone. Our farmers are in 
а good position to help and they should 
be allowed to do so. 

I applaud Senators ASHCROFT and 
HAGEL and many others for there work 
to ensure farmers and medical compa- 
nies will not be held hostage to those 
who believe sanctions can make a dif- 
ference. Any administration would 
have to get Congressional approval for 
any food and medicine sanction. This is 
our best opportunity to help farmers 
and to show the world we are reliable 
suppliers. I urge the support of my col- 
leagues for this long overdue legisla- 
tion. 

I yield the floor. 

Mr. COCHRAN. Mr. President, seeing 
no Senators seeking recognition, I sug- 
gest the absence of à quorum and ask 
unanimous consent that the time be 
charged equally among all sides to the 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I yield 
such time as he may consume to the 
Senator from Wyoming, Mr. THOMAS. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Wyoming is 
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recognized for as much time as he may 
consume. 

Mr. THOMAS. I thank the Chair. 

Mr. President, I thank the chairman 
of the Appropriations Committee for 
the work that has been done on both 
sides. I know this is a very difficult 
issue, one about which Members have 
very different ideas concerning resolu- 
tion. I do appreciate the work that has 
been done. 

Certainly, one of the things that has 
occurred and has an impact on what we 
are talking about today has been the 
difficult times we are having in agri- 
culture. Іп my State of Wyoming, we 
have basically three areas of economic 
activity. This is one of the three; min- 
erals is the other. Both have not been 
good lately. Fortunately, there аге 
Some signs of improvement, particu- 
larly in the livestock area, which is of 
course the most important part of Wy- 
oming's agriculture. 

I come to the floor to talk about 
what we need to do in the long run. We 
are talking in this bill about a great 
deal of fairly short-term remedies. I 
don't argue with those particularly. I 
guess maybe we have spent a little 
more money than we should, used the 
emergency technique for some things 
that probably are not bona fide emer- 
gencies. On the other hand, we have а 
great deal to do in our community in 
agriculture and all that needs to be 
done. 

No one doubts the urgency of pro- 
viding the short-term relief, whether it 
be from emergencies in weather, from 
emergencies in markets, or whether it 
be other kinds. 

But the fact is that this, in my view, 
is not the long-term solution to the 
problems we have. Producers in Wyo- 
ming generally do not favor returning 
to the Government farm programs. I 
think they would much prefer the idea 
of being in the marketplace, producing 
for the marketplace, developing new 
markets. 

We had an agricultural seminar in 
our State recently, and those were the 
things that were talked about—that we 
do need to develop markets; we need 
overseas markets because we are great 
producers. We produce efficiently and 
at good prices. But in order to do that, 
we have to continue to develop mar- 
kets. I think we have to, in addition, 
reduce the kinds of restrictions that 
prohibit the sort of production we 
choose. So we need to follow up, and I 
think many of the agricultural leaders 
in the Senate believe we have some 
things we have to do to make Freedom 
to Farm work. Those are the things we 
must do in following up to make that 
marketplace work. 

One of them, of course, is to reduce 
unfair trade barriers throughout the 
world. We have a great many of those, 
and probably the most pressing one is 
the European Union, where they have 
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found various ways through tariff bar- 
riers, or nontariff barriers, to keep ag- 
ricultural products in the country 
moving—beef, for example, which is 
important to me and others. 

We have а great opportunity, as we 
go forward with the WTO meetings in 
Seattle soon, to take to that meeting 
the kinds of things that are important 
to us. I happen to be involved as chair- 
man of the subcommittee on Asia and 
the Pacific rim. So I have been in- 
volved with some of the countries with 
which we deal to à great extent. 

Japan has а 40-percent tariff on 
American beef. This is not a realistic 
thing to do. If we are going to have 
trade organizations and trade treaties 
that are designed to level the playing 
field and be fair, those kinds of things 
Should not happen. We have some op- 
portunities in China, as а matter of 
fact, where they moved this summer to 
suggest they would take more wheat 
and also more beef. So we have some 
great opportunities to do that. We just 
this week had some hearings with re- 
Spect to the NAF'TA treaty with Can- 
ada. In this instance, we had some 
hearings before the International 
Trade Commission to seek enforcement 
of those trade agreements. 

So what I am saying, of course, is 
that these are the kinds of things, over 
the long term, that we have to do to 
cause American agriculture to produce 
for the market and to be able to 
produce from that market a reasonable 
price. We can do that. 

Unilateral sanctions. We have had a 
great deal of talk and discussion about 
unilateral sanctions. I think most peo- 
ple would agree that unilateral sanc- 
tions are not an effective tool for for- 
eign policy. Basically, what we do is 
bar our own producers from selling in 
those particular places and gain no ad- 
vantage from it. If there have to be 
sanctions, they certainly ought not to 
be unilateral. They should be through 
some kind of a trade organization. 

So that, coupled with enforcement, I 
believe, of trade agreements is some- 
thing that agricultural people are very 
anxious about. Obviously, foreign trade 
is not the only remedy, but it is one of 
the major ones. It was unfortunate 
that at the time we were moving into 
the marketplace in agriculture, we had 
the currency crisis in Asia, a place 
where we have a potential for great 
markets. Of course, now, hopefully, the 
Asian market is strengthening and we 
will find we will be able to move back 
there again. 

As I mentioned, foreign trade is not 
the only remedy and not the only issue 
on which we ought to be working. I 
think we have to have some other inno- 
vative avenues to spur market com- 
petition. I think one of them that, 
again, was talked about at our seminar 
in Wyoming was producer-owned co- 
operatives that move on through to the 
retail marketing of these products. 
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I think it is pretty clear, particularly 
in the case of beef—or at least it is 
very appropriate there—where you had 
a major reduction in the price received 
by producers but no reduction in the 
retail market, no reduction in the gro- 
cery store when you went there—so 
there is some sort of a problem in be- 
tween. We think producer-owned co- 
operatives may be a way to do the 
processing and to ensure that, indeed, 
producers are given their fair share of 
the final product. Another is niche 
marketing. A great number of things 
are taking place on the Internet, where 
people are marketing products in spe- 
cialties areas. 

I think we need to look at the con- 
centration of packers, where there are 
only two or three packers that handle 
80 to 85 percent of the livestock. I 
think there are some similarities in 
the grain industry, where very few buy- 
ers are available to go into the market- 
place. So you have to ask the question, 
Is there, indeed, a competitive, fair 
marketplace? We have the Packers and 
Stockyard Act which is designed to do 
that. Over the years, we have appealed 
to the Justice Department a number of 
times to look at whether there was, in- 
deed, a monopoly factor. They have 
said that, under the law, there is not. 
Not everybody agrees with that. Never- 
theless, that has been the result. 

We are going to, I think sometime 
this week, introduce a proposition that 
would have to do with packers’ owner- 
ship of livestock and see if we can do 
something about reducing the poten- 
tial for monopolies so the market 
prices are there. In this bill, I think 
there is a market-price-revealing re- 
quirement that is very important. 

Financial solvency, of course, for ag- 
riculture is always difficult. 

Crop insurance. The Senator who is 
presiding at this time continues to do à 
great deal with crop insurance, and we 
need to do that—at least from the 
weather emergency standpoint. That is 
the kind of thing that needs to be in 
place to protect the investment of 
farmers. In the form of tax relief, we 
have tried to do some things to extend 
income averaging. As you can under- 
stand, because some years are good and 
some are not, there needs to be the 
ability to income average. 

There is interest in estate taxes. 
Most agricultural people have their es- 
tate in property, and they make very 
little profit often, but it accumulates 
toward their estate under the cir- 
cumstances, and after they get beyond 
the exemption of 55 percent, that es- 
tate has to be paid in taxes. That is ex- 
tremely difficult for agriculture. So we 
are going to be doing some things 
there. 

Regulatory relief is particularly im- 
portant in States such as ours, where 
50 percent of the land belongs to the 
Federal Government, where much of 
agricultural activity, particularly live- 
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Stock, is carried on, on public lands. 
Тһе restrictions sometimes are very 
difficult. 

So I am pleased we are going forward 
with this bill. As is the case with 
many, it probably isn't the way I would 
do it if I were in charge. But I am not 
in charge, nor is anyone else. So when 
you put it all together, it is difficult. I 
think the committee has done the best 
they could and has done a good job, but 
we need to focus on the long-term pros- 
perity in agriculture, the family farm. 
We need to focus on continuing to keep 
U.S. producers competitive in the 
world market and, finally, opening 
those markets throughout the world 
for our agricultural products on a fair 
basis, so we are not kept out of those 
markets by nontariff barriers, and, in 
addition, of course, to develop domesti- 
cally the things we do. 

So, again, I say to the chairman, the 
Senator from Mississippi, good job. He 
has worked very hard in doing this, and 
we are pleased that this bill will be 
sent to the White House. 

Mr. President, I yield the floor. 

Тһе PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Min- 
nesota is recognized. 

Мг. WELLSTONE. Mr. President, let 
me, first of all, repeat what I said on 
the floor yesterday, which is that I am 
going to support this emergency pack- 
age, both the financial emergency 
package and the disaster relief emer- 
gency package. 

I am going to do so because, may I 
say for the Record, Tracy Beckman 
tells me this will mean $620 million in 
AMTA payments to Minnesota, and 
this will be important for some 60,000- 
plus producers. I hasten to add that 
most of this money to farmers will end 
up being used to pay back bankers. 

I also am going to support this be- 
cause I want to get some assistance out 
there. I don't think we are going to 
have enough with this $8.7 billion pack- 
age. I don't think there is enough for 
disaster relief. 

Clearly, our farmers in the Northeast 
are saying we don't figure in. And in 
northwest Minnesota where we have 
had so much wet weather and some 
farmers haven't been able to get à crop 
in or much of a crop in, I fear there 
won't be enough assistance. 

But I think that when we are at least 
talking about something we can pass. 
We need to get this to the President 
and have President sign it in order to 
get some of this financial assistance 
out to our communities within the 
next couple of weeks. For this reason, 
I am going to support it. I also want to 
say that I hope to have to never vote 
for such а package again. 

I believe these disaster relief bills are 
becoming a disaster. I think they are à 
complicated way of acknowledging the 
fact that we have a failed agricultural 
policy. Who would ever have dreamed 
that we would have spent over $19 bil- 
Поп now to keep farmers going post- 
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Freedom to Farm bill. 
make a lot of sense. 

Тһе producers in my State, the farm- 
ers in my State, much less the rural 
communities, the small businesses that 
are affected by this, the implement 
dealers, and those who sell tools all 
вау: What we want is а decent price. 

I want to make it real clear that I 
wish—though I appreciate the work, I 
don't think there is any Senator on the 
floor who has any unkind words to say 
about Senator COCHRAN, publicly or 
privately, because I think he is held in 
such high regard—I wish we were doing 
this through a somewhat different 
mechanism because I fear that too 
much of the support will be in reverse 
relation to need. I think we will have 
yet another supplementary emergency 
package to deal with, especially dis- 
aster relief because there is not enough 
in here. 

In any case, we ought to deal with 
the root of the problem. The family 
farmers in my State of Minnesota and 
in the rural communities that have 
been so affected by this economic con- 
vulsion in agriculture—it is а depres- 
sion in agriculture—I want to see а 
new policy. The Freedom to Farm bill 
has become the ‘‘freedom to fail" bill. 
I do not hear very many Senators talk- 
ing any longer about staying the 
course. We have to change the course 
of agricultural policy. 

I make a plea on floor of the Senate 
that before we finish, before we ad- 
journ, before we leave Washington, be- 
fore we go back to our States, we pass 
legislation to change farm policy; that 
we pass some legislation to deal with 
the price crisis; that we pass legisla- 
tion to give our farmers and our pro- 
ducers some leverage in the market- 
place so they can make a decent price 
and so they can support their families. 

Тһе plea or the cry in rural America 
from family farmers is nothing more 
than to say for all you people who be- 
lieve there should be а family wage, or 
a living wage, and a parent or parents 
ought to be able to make enough of à 
wage to support their families, well, 
those of us who produce the food and 
the fiber for families in this country 
ask for the same thing. 

Тһаб is what this is all about. 

I want to translate this crisis in per- 
sonal terms. 

Lynn Jostock is а Waseca, MN, dairy 
farmer. He tells his story: 

I have four children. My 11-year-old son Al 
helps my husband and I by doing chores. But 
it often is too much to expect of someone so 
young. For instance, one day our son came 
home from school. His father asked А1 for 
some help driving the tractor to another 
farm about 3 miles away. Al was going to 
come home right afterward. But he wound up 
helping his father cut hay. Then he helped 
rake hay. Then he helped bale hay. My son 
did not return home until 9:30 p.m. He had 
not yet eaten supper. He had not yet done his 
schoolwork. We don't have other help. Тһе 
price we get at the farm gate isn't enough to 
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allow us to hire any farmhands or to help our 
community by providing more jobs. And it 
isn't fair to ask your 11-year-old son to work 
So hard to keep the family going. When will 
he burn out? How will he ever want to farm? 


Gary Wilson, an Odin farmer, says: 

Received the church newsletter in the 
mail. What's normally to the entire con- 
gregation had been addressed to only farm- 
ers. The newsletter said farmers should quit 
farming if it was not profitable. If larger, 
corporate-style farms were the way to turn a 
profit, the independent farmers should let go 
and find something else to do. ‘‘What he 
doesn’t understand is that the farmers are 
his congregation. If we go, he won’t have a 
church." 

Oh, how right Gary Wilson is. 

The point is, if we continue with this 
failed policy, we are going to lose а 
generation of producers. We are going 
to see this convulsion in agriculture 
play out to the point where we have à 
few large conglomerates that control 
all phases of the food industry. Believe 
me, if you have just а few landowners 
versus a lot of family farmers who live 
and buy in the community and invest 
in the community, there won't be the 
support for the church. There won't be 
the support for the synagogue. There 
won't be the support for the small busi- 
ness. There won't be the support for 
the school system. 

Darrel Mosel is à Gaylord farmer. 

Farming for 18 years. When he started 
farming in Sibley County, which is one of 
Minnesota's largest agricultural counties, 
there were 4 implement dealers in Gaylord, 
the county seat. Today, there are none. 
There's not even an implement dealer in all 
of Sibley County. The same thing has hap- 
pened to feed stores and grain elevators. 
Since the farm policies of the 1980s and the 
resulting reduction in prices, farmers don't 
buy new equipment they either use baling 
wire to hold things together or quit. “Тһе 
farm houses have people in them but they 
don't farm. There's something wrong with 
that." 

Тһа is à direct quote from Darrel. 

John Doe—this is a farmer who wants 
to remain anonymous: 

This family has gone through a divorce and 
the father and three children are operating 
the farm. The father has taken an off farm 
job to make payments to the bank and has 
his 12 year old son and 14 year old daughter 
are operating the farming operation, unas- 
sisted while he is away at work. The neigh- 
bors have threatened to turn him in to 
human services for child abandonment and 
во he had to have his 18 year old daughter 
quit work and stay at home to watch the two 
younger children. 

The 12 year old boy is working heavy farm 
equipment, mostly alone. He is driving these 
big machines and can hardly reach the 
clutch on the tractor. It's this or lose the 
farm. 


I could go on and on, but I will not. 
I want to repeat what I have said, 
which is that I am going to support 
this emergency assistance package. 
But all it does, at best, is enable farm- 
ers to live to farm another day. The 
truth of the matter is it isn't going to 
help the farmers who it needs to help 
the most. 
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In addition, I am going to support it 
because at least it gets some assistance 
to some families. It doesn't do any- 
thing for the small businesses. Most 
important of all, farmers simply will 
not have any future. 

Ken and Lois Schaefer from 
Greenwald, MN, will not receive much 
assistance. Ken and Lois are one of the 
few small, independent hog operations 
still remaining, with roughly 400 hogs. 
They raise feeder hogs and sows. Lois 
has an off-farm job to make ends meet. 
Ken is considering an additional job. 
This is common. People who farm have 
jobs off the farm; it is unbelievable 
stress on the family. There is no choice 
if they are to survive. 

A recent hog operation opened near 
the Schaefer farm and is seeking em- 
ployees. Ken’s neighbor started work- 
ing part time for the hog factory. Ken 
and Lois will not receive much assist- 
ance; there is not near enough live- 
stock assistance. However, Ken and 
Lois do not necessarily want assist- 
ance. What they want is a decent price 
for their hogs. 

They ask the question: How can it be 
that we as hog producers are facing ex- 
tinction and these packers are in hog 
heaven? How can it be that we as hog 
producers are facing extinction and the 
IBPs and the Cargills and the ConAgras 
are making record profits? 

Several weeks ago, I spoke about the 
crisis that is ravaging rural America. I 
told my colleagues about farmers I vis- 
ited in Minnesota, Iowa, Missouri, 
South Dakota, and Texas. Today, I 
want to talk about why there is this 
convulsion, why every month more and 
more family farms are put on the auc- 
tion block; why every month more and 
more family farmers are forced to give 
up their way of life; why they lose 
their work; why they are losing their 
hope; and why they are sometimes los- 
ing their communities. 

We ought to act now. I have said to 
the majority leader three or four times 
that I want an opportunity to bring to 
the floor of the Senate some legislation 
that will alleviate the suffering. I want 
to talk about this today. I want the op- 
portunity to have an up-or-down vote 
on a moratorium on any further merg- 
ers or acquisition of any huge agri- 
business. We have a frightening con- 
centration of market power. These big 
conglomerates have muscled their way 
to the dinner table and are driving out 
family farmers. At the very minimum, 
we can put into effect the moratorium 
and have a study so over the next 18 
months we can come up with legisla- 
tion while this moratorium is in place 
that will put some competition and 
free enterprise back into the food in- 
dustry, giving our family farmers, our 
producers, a fighting chance. 

Several weeks ago I spoke on the 
floor at some length about the crisis 
that is ravaging rural America today. I 
told my colleagues about some of the 
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farmers I’ve visited with in Minnesota, 
in Iowa, in Texas, and around the coun- 
try who are on the brink of financial 
disaster because of record low farm 
prices. 

Farmers from all around the country 
were in Washington, DC, that week be- 
cause they know that the future of the 
family farm is at stake. Every month, 
more and more family farms are put on 
the auction block. Every month, more 
and more family farmers are being 
forced to give up their life's work, their 
homes, and their communities. We 
must act now. 

In Minnesota, about 6,500 farmers are 
expected to go out of business this 
year. That's about eight percent of all 
farmers in my state. In northwest Min- 
nesota, which has been hit especially 
hard by this crisis, about 11 percent are 
expected to go under. An August 1999 
survey of Minnesota County Emer- 
gency Boards reported that more Min- 
nesota farmers are quitting or retiring 
with fewer farmers taking their place; 
more Minnesota farm families are hav- 
ing to rely on non-farm income to stay 
afloat; and the number of Minnesota 
farmers leaving the land will continue 
to increase unless and until farm prices 
improve. We must act now. 

Today I want to take a step back and 
look at the larger picture. I want to ex- 
amine what is going on in American 
agriculture and why; what it means for 
farmers and for us as a society; and, 
most importantly, what we can do 
about it. 

I want to talk about record low farm 
prices. I want to talk about record high 
levels of market concentration and the 
absence of effective competition in al- 
most every major commodity market. 
I want to talk about the failure of our 
antitrust enforcement authorities to 
do much of anything about this. 

I want to talk about the need for 
Congress to take immediate action to 
restore competitive markets in agri- 
culture and give farmers more equal 
bargaining power against corporate ag- 
ribusiness. And I also want to make 
the case for a moratorium on large ag- 
ribusiness mergers and acquisitions, ef- 
fective immediately, which I have re- 
cently proposed along with Senator 
DORGAN. 

In my travels around Minnesota and 
around the country, Гуе found that 
many people are not even aware of the 
crisis afflicting rural America today. 
Even fewer have any idea to what ex- 
tent market concentration and anti- 
competitive practices have substan- 
tially eliminated competition in agri- 
culture. So let me just start by ticking 
off a few statistics that some of my 
colleagues may find surprising. 

In the past decade and a half, an ex- 
plosion of mergers, acquisitions, and 
anti-competitive practices has raised 
concentration in American agriculture 
to record levels. 
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Тһе top four pork packers have in- 
creased their market share from 36 per- 
cent to 57 percent. 

The top four beef packers have ex- 
panded their market share from 32 per- 
cent to 80 percent. 

Тһе top four flour millers have in- 
creased their market share from 40 per- 
cent to 62 percent. 

Тһе market share of the top four soy- 
bean crushers has jumped from 54 per- 
cent to 80 percent. 

Тһе top four turkey processors now 
control 42 percent of production. 

49 percent of all chicken broilers are 
now slaughtered by the four largest 
firms. 

Тһе top four firms control 67 percent 
of ethanol production. 

Тһе top four sheep, poultry, wet 
corn, and dry corn processors now con- 
trol 78 percent, 55 percent, 74 percent, 
and 57 percent of the market, respec- 
tively. 

Тһе four largest grain buyers control 
nearly 40 percent of elevator facilities. 

By conventional measures, none of 
these markets is really competitive. 
According to the economic literature, 
markets are no longer competitive if 
the top four firms control over 40 per- 
cent. In all the markets I just listed, 
the market share of the top four firms 
is 40 percent or more. So there really is 
no effective competition in the proc- 
essing markets for pork, beef, chicken, 
turkeys, ethanol, flour, soybean, wet 
corn, dry corn and grain. 

This development is not entirely 
new. In some sectors of agriculture, 
there was already considerable hori- 
zontal concentration at the turn of the 
century. Pork and beef slaughtering 
and processing were dominated by Wil- 
Son, Armour and Swift. That's why 
Congress passed the Packers ала 
Stockyards Act in 1921. 

But now, with this explosion of merg- 
ers, acquisitions, joint ventures, mar- 
keting agreements, and anti-competi- 
tive behavior by the largest firms, 
these and other commodity markets 
are becoming more and more con- 
centrated by the day. 

Recently the Justice Department ap- 
proved a modified merger between 
Cargill and Continental. Just a few 
weeks ago Smithfield Foods, a major 
meat processor, announced the acquisi- 
tion of Murphy Family Farms, a giant 
hog producer. DuPont is buying Pio- 
neer Hi-Bred International. ADM is 
buying more and more of IBP. Among 
seed companies and input suppliers, 
there has been more than $15 billion 
worth of combinations in the last three 
years. 

In my hands I have a monthly listing 
of new mergers, acquisitions, and other 
agribusiness deals through March 1999. 
Let me just read a sample of some of 
the headlines to give you a sense of 
how rapidly this concentration is tak- 
ing place. March 1999: Dupont to buy 
Pioneer. Farmland-Cenex to discuss 
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combining grain operations. Smithfield 
to acquire Carroll’s. 

February 1999: Three California 
dairies preparing for merger. December 
1998: Monsanto completes Dekalb pur- 
chase. Smithfield gains control of 
Schneider. Cargill buys Bunge’s Ven- 
ezuelan units. November 1998: Cargill 
buys out rival grain operation; deal 
boosts firm’s hold on market. Dow 
Chemical completes purchase of 
Mycogen. IBP buys appetizer business 
in expansion move. And so on. 

The effect of this surge of concentra- 
tion is that agribusiness conglomerates 
have increased their bargaining power 
over farmers. When farmers have fewer 
buyers to choose from, they have less 
leverage to get a good price. Anybody 
who has been to an auction knows that 
you get a better price with more bid- 
ders. Moreover, when farmers have 
fewer buyers to choose from, agri- 
businesses can more easily dictate con- 
ditions that farmers have to meet. And 
fewer buyers means farmers often have 
to haul their production longer dis- 
tances, driving up their transportation 
costs. 

In addition to this horizontal con- 
centration among firms in the same 
line of business, we are also seeing an- 
other kind of concentration. It’s called 
vertical integration. Vertical integra- 
tion is when one firm expands its con- 
trol over the various stages of food pro- 
duction, from development of the ani- 
mal or plant gene, to production of fer- 
tilizer and chemical inputs, to actual 
production, to processing, to mar- 
keting and distribution, to the super- 
market shelf. 

The poultry industry is already 
vertically integrated, by and large. 95 
percent of all chicken broilers are pro- 
duced under production contracts with 
fewer than 40 firms. Now the same 
process is occurring in the pork indus- 
try. Pork packers are buying up what’s 
called captive supply—hogs that they 
own or have contracted for under mar- 
keting agreements. If these trends con- 
tinue, grain and soybean production 
may soon be vertically integrated just 
like poultry. 

The problem with this kind of 
vertical concentration is that it de- 
stroys competitive markets. Potential 
competitors often never know the sale 
price for goods at any point in the 
process. That’s because there never is a 
sale price until the consumer makes 
the final purchase, since nothing is 
being sold outside the integrated firm. 
It’s hard to have effective competition 
if prices are not publicly available. 
Today there is essentially no price dis- 
covery, and therefore no effective com- 
petition, for chicken feed, day old 
chicks, live chicken broilers, turkeys 
and eggs. If vertical integration of pork 
and dairy continues at the current 
pace, we can expect much the same in 
those industries. 

Vertical concentration stacks the 
deck against farmers, aS we can see 
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clearly іп the case of the rapidly con- 
solidating hog industry. An April 1999 
report by the Minnesota Land Steward- 
Ship Project found that: 

Packers’ practice of acquiring captive sup- 
plies through contracts and direct ownership 
is reducing the number of opportunities for 
small- and medium-sized farmers to sell 
their hogs; 

With fewer buyers and more captive sup- 
ply, there is less competition for independent 
farmers' hogs and insufficient market infor- 
mation regarding price; and 

Lower prices result. 

Even the USDA's Western Corn Belt 
hog procurement study showed price 
discrimination against smaller farm- 
ers. Smaller farmers were paid lower 
base prices, lower premiums, and they 
were given little or no access to long- 
term marketing contracts. 

Тһе combined effect of these two dif- 
ferent kinds of concentration is to put 
enormous market power in the hands 
of a handful of global agribusiness gi- 
ants. Not only do these conglomerates 
dominate processing for all the major 
commodities, but the same firms ap- 
pear among the top four or five proc- 
essors for several different commod- 
ities. ConAgra, for example, is among 
the Top Four for beef, pork, turkeys, 
Sheep, and seafood, and it's number five 
for chicken broilers. To make matters 
worse, many of these firms аге 
vertically integrated. Cargill, for ex- 
ample, is among the Top Four firms 
trading grain, producing animal feed, 
feeding hogs and beef, and processing 
hogs and beef. 

Farmers clearly see the connection 
between this concentration and lower 
farm prices. Leland Swensen, president 
of the National Farmers Union, re- 
cently testified that: 

The increasing level of market concentra- 
tion, with the resulting lack of competition 
in the marketplace, is one of the top con- 
cerns of farmers and ranchers. At most farm 
and ranch meetings, market concentration 
ranks as either the first or second in priority 
of issues of concern. Farmers and ranchers 
believe that lack of competition is а key fac- 
tor іп the low commodity prices they are re- 
celving. 

Well, no wonder. How else can you 
explain the record profits that the 
large agribusiness conglomerates are 
racking up, at the same time low prices 
are causing a depression for family 
farmers? IBP’s earnings in 1998, for ex- 
ample, were up 62 percent. In the sec- 
ond quarter of this year, they were up 
а whopping 126 percent. Packing 
plants, food processors and retailers 
are all reporting record profits. 

While corporate agribusiness grows 
fat, farmers are facing lean times. The 
commodity price index is the lowest 
since 1987. Hog prices are at their low- 
est since 1972. Cotton and soybean 
prices are the lowest they’ve been since 
the early 1970s. Feed grain prices are 
the lowest they’ve been since the mid- 
1980s. Food grain prices are at the low- 
est levels since the early 1990s. Agricul- 
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tural income in the mid-Western states 
is predicted to fall between 15 and 60 
percent this year. 

Current prices are so low that many 
family farmers are lucky to stay in 
business. Market prices are lower than 
their cost of production. The value of 
field crops is expected to be more than 
24 percent lower in 1999 than it was in 
1996—42 percent lower for wheat, 39 per- 
cent lower for corn, and 26 percent 
lower for soybeans. But farmers’ ex- 
penses aren’t falling by the same 
amount. In fact, they’re not falling at 
all. Farmers can’t cash flow if their 
selling prices are falling through the 
floor while their buying prices are 
shooting through the roof. 

It all comes down to market power. 
Corporate agribusinesses are using 
their market power to lower prices, 
without passing those price savings on 
to consumers. The gap between what 
consumers pay for food and what farm- 
ers get paid is growing wider. Accord- 
ing to the USDA, the so-called farm-to- 
retail price spread—the difference be- 
tween the farm value and the retail 
price of food—rose 4.7 percent in 1997. 
From 1984 to 1998, prices paid to farm- 
ers fell 36 percent, while consumer food 
prices actually increased by 3 percent. 

In other words, the farmer’s share of 
farm profit is falling. The farmer share 
of every retail dollar has fallen from 50 
percent in 1952 to 25 percent today. By 
the same token, the profit share of 
farm input, marketing, and processing 
companies is rising. The agribusiness 
conglomerates claim that this is be- 
cause they’re putting more ‘‘added 
value" into food products. Actually, it 
looks like they’re taking additional 
value out. 

Some people have blamed low farm 
prices on other factors, such as declin- 
ing exports. That’s a big debate that 
will have to wait for another day. But 
let me just say this. We can hardly ex- 
pect export growth to translate into 
higher prices for American farmers if 
the multinational agribusinesses still 
have enough bargaining power to keep 
farm prices down. 

As Jim Braun, а third-generation 
Iowa farmer, wrote recently, ‘‘Unfortu- 
nately, increased exports do not nec- 
essarily mean more money for farmers. 
IBP has doubled exports since 1990 and 
quadrupled profits in 1998, while it de- 
stroyed family farmers by paying 
below Depression-era prices for hogs. If 
Cargill, ConAgra, or ADM, the three 
major grain processors and exporters, 
could sell corn overseas for $20 per 
bushel, they could still pay American 
farmers below the cost of production 
simply because they have the power to 
do во.” 

What we do know for sure is that low 
farm prices are driving thousands of 
farmers into bankruptcy, and con- 
centration is helping to depress prices. 
That’s reason enough why we should 
take immediate action to address the 
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problem of concentration. But there 
are plenty of other reasons why we 
should be concerned about concentra- 
tion in agriculture. 

First of all, concentration is bad for 
the environment. When large-scale cor- 
porate feedlots replace family-size 
farms, they create large amounts of 
waste in a relatively small space. That 
puts enormous strain on the local ecol- 
ogy. The lower prices resulting from 
unequal bargaining power also put 
pressure on farmers to abandon careful 
soil and water conservation practices. 

There’s another reason why we 
should be concerned about concentra- 
tion in agriculture. The price effects of 
unequal bargaining power are tremen- 
dously destructive of community and 
family values. This connection was 
made explicit in an infamous 1962 re- 
port by the Committee for Economic 
Development, whose members included 
some of the biggest food companies. 

Amazingly, the Committee had this 
to say about community and family 
values. They recommended investment 
“іп projects that break up village life 
by drawing people to centers of em- 
ployment away from the village ... 
because village life is а major source of 
opposition to change." They went on to 
Say, ‘‘Where there are religious obsta- 
cles to modern economic progress, the 
religion may have to be taken less seri- 
ously or its character changed." 

So the largest agribusinesses were 
afraid that ‘‘village life" and religion 
would stand in the way of modern eco- 
nomic progress. But what exactly did 
they mean by the term ‘‘modern eco- 
nomic progress"? It turns out they 
meant the bankruptcy and forced emi- 
gration of two million farmers. That's 
what their report recommended. These 
agribusiness giants were advocating 
lower price supports for farmers in 
order to lower farm prices. And the pri- 
mary benefits of lowering farm prices, 
they argued, would be to lower input 
prices for the food companies, to in- 
crease foreign trade, and to depress 
wage levels by putting two million 
farmers out of business and dumping 
them into the urban labor pool. 

There’s a third reason why we should 
be concerned about concentration in 
agriculture. As the Committee for Eco- 
nomic Development report makes 
clear, this concentration is harmful to 
the economic development of rural 
communities. It’s been estimated that 
when a farm goes under, three to five 
jobs are destroyed. For every six farm 
failures, one rural business shuts down. 

The reason is pretty simple. When 
production is controlled by more non- 
local corporations, profits don’t get re- 
invested in the community. When fam- 
ily businesses operate local farms, ele- 
vators, and grocery stores, they plough 
profits right back into other local busi- 
nesses. Those revenues circulate lo- 
cally three or four times, creating 
what’s called a multiplier effect. But 
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there's no multiplier effect when non- 
local corporations drain profits out of 
the community. Rural communities be- 
come little more than a source of cheap 
labor inputs for agribusiness multi- 
nationals—to be purchased as cheaply 
as possible in competition with low- 
wage labor overseas. 

Obviously, this kind of concentration 
is not good for the social and economic 
health of rural communities. According 
to the Nebraska Center for Rural Af- 
fairs, virtually all researchers have 
found that social conditions deterio- 
rate in rural communities when farm 
Size and absentee ownership increase. 
Studies have shown that communities 
surrounded by large corporate farms 
suffer from greater income polariza- 
tion—with a few wealthy elites, a ma- 
jority of poor laborers, and virtually no 
middle class. The tax base shrinks and 
the quantity and quality of their public 
services, public education, and local 
government declines. 

John Crabtree of the Center for Rural 
Affairs sums it up this way: ‘‘Replacing 
mid-size farms with big farms reduces 
middle-class entrepreneurial opportu- 
nities in farm communities, at best re- 
placing them with wage labor....A 
system of economically viable, owner- 
operated family farms contributed 
more to communities than systems 
characterized by inequality and large 
numbers of farm laborers with below- 
average incomes and little ownership 
or control of productive assets." He 
concludes that ‘‘Societies in which in- 
come, wealth, and power are more equi- 
tably distributed are generally 
healthier than those in which they are 
highly concentrated." 

I think this last point is true not 
only of rural communities, but of our 
country as a whole. ‘‘Societies іп which 
income, wealth, and power are more eq- 
uitably distributed are generally 
healthier than those in which they are 
highly concentrated." In other words, 
we all do better when we all do better. 
When we have a thriving middle class, 
including а thriving family farm sec- 
tor, our economy performs better. Our 
democracy functions better. 

The idea that concentrations of 
wealth, of economic power, and of po- 
litical power are unhealthy for our de- 
mocracy is a theme that runs through- 
out American history, from Thomas 
Jefferson to Andrew Jackson to the 
Progressive Era to the New Deal. But 
this idea was perhaps most forcefully 
expressed by the People’s Party of the 
late 1800s, sometimes called the Popu- 
lists. 

The People’s Party embodied popular 
disgust with rampant monopolization 
and concentration of economic and po- 
litical power. The Populist platform 
from the 1892 nominating convention in 
Omaha declared, ‘‘The fruits of the toil 
of millions are boldly stolen to build up 
colossal fortunes for a few, unprece- 
dented in the history of mankind." 
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People’s Party founder Tom Watson 
thundered, ‘‘The People’s Party is the 
protest of the plundered against the 
plunderers.”’ 

In the Gilded Age of the late 1800s 
and the Progressive Era of the early 
1900s, the danger of concentrated eco- 
nomic power was widely recognized and 
hotly debated. The Populists argued 
that a free and democratic society can- 
not prosper with such concentration of 
power and inequalities of wealth. As 
the great Supreme Court Justice Louis 
Brandeis said, ‘‘We can have democracy 
in this country, or we can have wealth 
in the hands of a few. We can’t have 
both." 

Тһе Populists were reacting to a con- 
centration of wealth, economie power, 
and political power that was remark- 
ably similar to what we've experienced 
in the late 1900s. Today, despite wage 
gains for low-income workers over the 
past couple years, inequality in Amer- 
ica has reached record levels. 

According to reports by the Center 
on Budget and Policy Priorities and 
the Economic Policy Institute, the gap 
between rich and poor is greater today 
than at any time since the Great 
Depression. CBO data shows that after- 
tax income is more heavily соп- 
centrated among the richest one per- 
cent of the population than it has been 
since 1977. CBO projects that in 1999 the 
richest 1 percent of Americans (2.7 mil- 
lion people) will receive as much after- 
tax income as the poorest 38 percent 
(100 million people) put together. 

At the same time, we are witnessing 
the biggest wave of mergers and eco- 
nomic concentration since the late 
1800s. Not only in agriculture, but in 
media and communications, banking, 
health care, airlines, energy, hi-tech, 
defense, you name it. There were 4,728 
reportable mergers in 1998, compared to 
3,087 in 1993; 1,529 in 1991; and à mere 
9804 in 1980. And as Joel Klein, head of 
Justice Department's Antitrust Divi- 
sion, has pointed out, the value of last 
year's mergers equaled the combined 
value of all mergers from 1990 through 
1996 put together. 

Former Speaker Newt Gingrich, the 
political scientist E. J. Dionne, and the 
philosopher Michael Sandel, among 
others, have all drawn parallels be- 
tween the conditions of today and the 
heyday of monopoly power in the 19th 
Century. In the Gilded Age, the welfare 
of farmers, rural communities, and 
small businesses was sacrificed for the 
economic interests of burgeoning bank, 
railroad, and grain monopolies. Today, 
the welfare and future of our family 
farmers and rural communities is being 
sacrificed to the economic interests of 
near-monopoly global agribusiness. 

While the Sherman Act was written 
by а Republican senator and signed 
into law by a Republican president, in 
1896 William McKinley and the Repub- 
licans openly sided with the titans of 
industry and decided to write off rural 
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America. They felt that the ‘‘social re- 
formers, agrarian rebels, church lead- 
ers, and others who challenged the au- 
thority of the industrial giants" were 
being hopelessly sentimental, as E.J. 
Dionne puts it. The McKinley Repub- 
licans presumed that monopoly inter- 
ests were on the right side of history, 
of economic progress, and of civiliza- 
tion. 

Interestingly enough, Populist de- 
mands were initially rebuffed with 
many of the same arguments that have 
become conventional wisdom today. 
Тһе Populists were told that monopoly 
power was the legitimate outcome of 
free markets, that concentration was 
the inevitable result of technological 
progress, that concentration  rep- 
resented economic efficiency, and that 
there were no viable alternatives. 

These arguments are no truer today 
than they were at the turn of the cen- 
tury. The current trend towards con- 
centration in agriculture is not the 
product of the ‘‘free market," nor of 
Adam Smith's invisible hand. For 
Starters, with no effective competition 
in the major commodity markets, 
these can hardly be held up as models 
of free market competition. What they 
really stand for is market failure. 

In any event, these near-monopolies 
were not created by the free market at 
all. They were created by government, 
just like the railroad monopolies of the 
19th century. Instead of Adam Smith's 
invisible hand, we are seeing the hand 
of multinational food conglomerates, 
in the words of Iowa farmer Jim Braun, 
"acting inside the glove of govern- 
ment." 

Тһе role of government in creating 
and fostering these monopolies is prob- 
ably most obvious in the context of in- 
tellectual property rights, such as pat- 
ents and copyrights. These are monop- 
olies by definition. The whole point of 
intellectual property protection is to 
prevent competition. Without that pat- 
ent protection, there would be a lot 
more companies selling seed and other 
inputs to the farmer, there would be à 
lot more competition, and the farmer 
would pay much lower prices. And be- 
cause of that protection, intellectual 
property rights generate outsized prof- 
its and market power. 

My point is not that these patent 
protections are à good thing or а bad 
thing. The answer will probably depend 
on a lot of different factors in each par- 
ticular case. My point is that they are 
not an example of the free market at 
work. On the contrary, these are mo- 
nopolies formally granted by the 
government. 

Тһе issue here is not just competi- 
tion for the patented goods, but bar- 
riers to competition for the entire agri- 
business industry. If one of these con- 
glomerates engages in high-handed be- 
havior, new businesses could normally 
be expected to enter the market and 
Steal its market share. But smaller 
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competitors can't enter the market if 
the barriers to entry are too high. And 
intellectual property rights are а 
mighty high barrier. 

In fact, one of the motors driving 
consolidation of agribusiness today is 
biotechnology. Soon biotech companies 
will be able to control the entire food 
production chain with their genetics. 
Already Monsanto, DuPont, and 
Novartis are gobbling up smaller 
biotech companies' market share, pat- 
ent rights, and customer base. And 
biotech patent monopolies on plant and 
animal genomes will be à nearly insur- 
mountable barrier to market entry in 
the future. 

Professor Bill Heffernan, who was 
commissioned by the National Farmers 
Union to study these trends, projects 
that the entire agricultural sector will 
Soon consolidate into à small number 
of "food chain clusters,” revolving 
around intellectual property firms. The 
number of these clusters will be lim- 
ited by the small number of firms with 
intellectual property protection and by 
extremely high barriers to market 
entry. 

A handful of vertically integrated 
food chain clusters are already poised 
to control food production from the 
gene to the supermarket shelf. Pro- 
fessor Heffernan identifies three exist- 
ing food cluster chains: Cargill-Mon- 
santo, ConAgra, and Novartis-ADM. He 
predicts that another two or three will 
eventually develop. Smaller seed firms, 
independent producers and other inde- 
pendent businesses will face a di- 
lemma. Hither they join one of alli- 
ances to obtain inputs and sell their 
production, or they go out of business. 

Тһе emergence of these titanic food 
conglomerates is not the inevitable 
outcome of technological progress, but 
of conscious policy choices. Our gov- 
ernment-funded research programs, for 
example, have chosen to fund expensive 
technologies that generate greater 
sales for the largest agribusinesses and 
diminish the role of farmers in the pro- 
duction of food. 

Government support for private-sec- 
tor monopoly over the terminator 
gene" is à good example of the bias in- 
herent in these choices. The termi- 
nator gene is à gene that can be in- 
вегбей in plants to make their seeds 
Sterile. It forces farmers to buy new 
Seeds every year instead of reusing 
their own. 

This is not a neutral technology. It 
raises the income of the seed suppliers 
and intellectual property holders by 
forcing farmers to pay more for seed. 
Ав Lee Swenson of the National Farm- 
ers Union recently has testified, “Віо- 
technology and the terminator gene 
have put the farmer at the mercy of 
the food cluster for seed to plant crop. 
If the firms in the processing stage of 
the cluster require specific genetic ma- 
terial and the farmer cannot get that 
Seed, the farmer has no market ac- 
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cess." Yet this technology was devel- 
oped with support from none other 
than the USDA. 

While choosing to invest in tech- 
nologies such as the terminator gene, 
the government has generally failed to 
invest in technology that would benefit 
the family farmer. Research dollars 
have not been directed towards tech- 
nologies that would reduce farmers' 
costs for capital or inputs, for example, 
or help them produce higher value 
products. Dr. Neil Harl of Iowa State 
University also calls for more govern- 
ment support of cutting edge seed vari- 
eties that should be made available to 
smaller seed companies, helping them 
compete against the emerging food 
clusters. 

Instead, Congress has chosen to cut 
funding for publicly available research 
in biotechnology. One seed company 
CEO, when asked what farmers could 
do to resist the growing vertical inte- 
gration of agriculture, said, ‘‘Abso- 
lutely nothing, because these are prop- 
erty rights owned by the companies, so 
the farmer is going to become more 
and more at the mercy of the few who 
own intellectual properties. Again, it 
goes back to the shortsightedness of 
funding basic research in such a par- 
simonious fashion. Without govern- 
ment funding, companies are going to 
fund research and control it." 

Economie concentration is not dic- 
tated by economic efficiencies any 
more than it is by free markets and 
technological progress. In the late 
1800s, John D. Rockefeller made the 
classic argument for the economic effi- 
ciencies of monopoly power. He 
claimed that Standard Oil's monopoly 
was good for the public because it cre- 
ated efficiencies that could be passed 
along to the consumer in the form of 
lower oil prices. That argument wasn't 
compelling then, and it's not compel- 
ling today. 

First of all, efficiency is not what's 
driving the trend towards concentra- 
tion in agriculture. Research by Iowa 
State University economist Mike Duffy 
shows no further economies of scale be- 
yond 600 acres of row crops and about 
150 sows. But the most rapidly growing 
farming operations in Iowa are much 
larger than that, so economies of scale 
cannot be driving their expansion. 

One Iowa farmer writes, "Today effi- 
ciency and cost of production have 
nothing to do with determining which 
farmer will survive as a food pro- 
ducer." Тһе most important factor is 
probably the special relationships the 
integrating firm has with other busi- 
nesses. In industries undergoing 
vertical integration, especially, farm- 
ers who don't have special relation- 
ships with feed or slaughtering firms 
often have to pay more for inputs and 
have more problems selling their prod- 
uct. And smaller farmers are being 
forced to sign production contracts 
with input suppliers to obtain new 
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technologies they need to 
competitive. 

Another critical factor determining 
who survives in these non-competitive 
markets is deep pockets and market 
Share. Conglomerates with multiple 
holdings can cross-subsidize one of 
their operations with profits from an- 
other operation, making it harder for 
smaller, less diversified firms to com- 
pete. They can also drive local non-di- 
versified firms out of business by ex- 
cess production or processing of а com- 
modity, driving price down below the 
cost of production. 

These cross-subsidies аге increas- 
ingly taking place on a global scale. A 
firm like Cargill, which has operations 
in 70 countries, can absorb losses in one 
country so long as it can cross-sub- 
sidize with revenues from another 
country. Because they control supplies 
in more than one country, these multi- 
nationals can also drive prices down to 
the detriment of farmers in both coun- 
tries. 

Even if concentration did produce 
economic efficiencies, such efficiencies 
wouldn't concern us if they weren't 
passed on to the consumer. But we've 
already seen that the agribusinesses' 
price windfalls are not being passed on 
to the consumer. That's because they 
are able to exploit their economic 
power to increase profit share at the 
expense of farmers. 

So it's simply not true that there are 
no viable alternatives to continued 
economic concentration. Concentra- 
tion is not dictated by free markets, by 
technological progress, or by economic 
efficiency. It’s occurring because of 
government-created monopolies, biased 
choices in technology policy, special 
relationships, and cross-subsidies. And 
it’s occurring because our choices in 
farm and trade and antitrust policies. 
In the end, concentration is driven by 
policy choices that could be made dif- 
ferently. 

Consider all the policy choices that 
have brought American agriculture to 
where it is today. When we paved the 
way for family farming with the Home- 
stead Act and the defeat of slavery, 
that was a policy choice. When we en- 
acted parity legislation in the 1940s, 
leading to an increase in the number of 
farmers, expansion of soil and water 
conservation practices, and a decline in 
farm debt, that also was а policy 
choice. 

When we cut loan rates in the 1950s 
and 1960s to lower farm prices, that was 
а policy choice. When we interlinked 
domestic commodity markets with 
lower world prices through trade agree- 
ments, that was а policy choice. When 
we eliminated the safety net for farm- 
ers with the Freedom to Farm Act, 
that was а policy choice. 

When we invest public resources in 
technology that tilts the scales against 
family farmers, that is а policy choice. 
When we fail to fund enough econo- 
mists at GIPSA or enough antitrust 
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Staff at Justice and the FTC, that is а 
policy choice. And when we encourage 
global concentration through our trade 
policies while allowing corporate agri- 
business to destroy competitive mar- 
kets here at home, that too is а policy 
choice. 

Now the policy choices before us are 
clear. We can take legislative action 
that will help preserve family-based 
agriculture. Or we can continue on our 
present course, which is leading unmis- 
takably in the direction of contract 
farming, rural depopulation, and global 
oligopoly. 

In August, the Omaha World Herald 
carried а story about one economist's 
projections for the future of American 
agriculture. Farmers who stubbornly 
insist on being their own boss will end 
up in the economic scrap heap," he 
said. This economist described а trend 
toward ‘‘polarization of farms by size, 
with the number of large farms grow- 
ing at a rapid pace"; ‘‘separation of 
land ownership from land production, 
with more and more people owning 
land as an investment and leasing 
property for production"; and contract 
farming, which will change the role of 
farmers from that of an independent 
producer to skilled tradesman.” 

Can any Senator honestly tell me 
this is the vision he or she supports? 
Do we really want а world of contract 
farming, in which farm laborers are 
Stuck with one-sided contracts and in- 
adequate price information and strug- 
gle to get out from under mountains of 
debt? Do we really want а world in 
which our rural areas become depopu- 
lated because family farmers have to 
leave the land? Do we really want а 
world in which vertical integration and 
contract farming shift ever more bar- 
gaining power to agribusinesses? 

Do we really want à world in which 
management decisions are made by а 
small group of corporate executives, 
removed from the land thanks to new 
precision farming technologies? Do we 
really want а world in which titanic 
food chains face little pressure to pass 
on price savings to the consumer? 

Do we have any say in this matter? I 
think we do. We don't have to accept 
this vision of the future if we don't 
want to. We can propose a different 
one, and we can fight for it. These are 
all policy choices. 

These choices are made more dif- 
ficult by the immense power of cor- 
porate  agribusiness—not only  eco- 
nomic power, but political power as 
well. As Lee Swenson of the NFU re- 
cently testified, 

The remaining firms are increasing market 
Share and political power to the point of con- 
trolling the governments that once regulated 
the firms. Some of the biggest corporations 
have gotten tax breaks or other government 
incentives. . . . Corporate interests have also 
called on the government to weaken environ- 
mental standards and immigrant labor pro- 
tections in order to allow them to reduce 
productions costs. 
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Тһе bigger these agribusinesses get, 
the more influence they have over our 
public policy choices. The bigger they 
get, the more money they have to 
spend on political campaigns. Тһе big- 
ger they get, the more lobbyists they 
can afford to amass on Capitol Hill. 
Тһе bigger they get, the more likely 
they are to be named special U.S. trade 
representatives, like the CEO of Mon- 
santo. The bigger they get, the more 
likely public officials will be to confuse 
their interests with the public interest, 
if they don't already do that. And the 
bigger they get, the more weight they 
will pull in the media. 

It’s а vicious circle. These agri- 
business conglomerates used their po- 
litical clout to shape public policies 
that helped them grow so big in the 
first place. Now their overwhelming 
size makes it easier for them to dictate 
policies that will help get even bigger. 

This was just as much a problem at 
the turn of the century as it is now. 
American democracy suffered greatly 
as a result of concentration of eco- 
nomic power in the late 1800s. But the 
Populists and their successors showed 
us that there is а different path, that 
there are alternatives, and they pro- 
ceeded to lay the groundwork for the 
Progressive Era. 

Even before the founding of the Peo- 
ple's Party, populists and labor and 
progressives began working to rein in 
the concentration of economic power. 
With the help of some forward-looking 
Republicans, they fought for and 
passed the Sherman Act and the Clay- 
ton Act and the Packers and Stock- 
yards Act and the Federal Trade Com- 
mission Act. They also reined in the 
trusts through regulation of banks and 
railroads. And they demanded more 
and better democracy through the di- 
rect election of senators. 

Judge Robert Bork notwithstanding, 
I don't believe the Sherman Act was 
motivated by concerns over economic 
efficiency and consumer welfare. In 
fact, during consideration of the Sher- 
man Act, Congressman Mason directly 
responded to the efficiency arguments 
raised by John D. Rockefeller. 

If the price of oil, for instance, were re- 
duced to one cent a barrel, it would not right 
the wrong done to the people of this country 
by the trusts which have destroyed legiti- 
mate competition and driven honest men 
from legitimate business enterprises. 

As Richard Hofstadter has written, 
the Sherman Act was “а ceremonial 
concession to an overwhelming public 
demand for some kind of reassuring ac- 
tion against the trusts." During debate 
on the Act, Senator John Sherman 
himself railed against the ‘kingly pre- 
rogative" of men with ‘‘concentrated 
powers." He vowed that ‘‘We will not 
long endure à king over production, 
transportation, and sale of any of the 
necessities of life." 

But the antitrust laws, in the words 
of Supreme Court Justice William O. 
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Douglas, are now “теге husks of what 
they were intended to be." In the last 
20 years, the courts have been unduly 
influenced by the anti-antitrust views 
of Judge Bork and the Chicago School. 
Today tremendously unfair market 
power routinely goes unpunished, espe- 
cially with regard to vertical integra- 
tion. 

Courts have limited the effectiveness 
of the antitrust laws by narrowing 
their focus to questions of economic ef- 
ficiency and consumer welfare. Тһе 
focus on consumer welfare is an obsta- 
cle to antitrust enforcement in agri- 
culture, even though farmers were an 
integral part of the original antitrust 
movement. Conventional antitrust 
analysis focuses on the ability of domi- 
nant firms to charge higher prices to 
consumers; price declines are generally 
not regarded as а problem. But farmers 
today are drawing attention to the 
ability of dominant firms to abuse 
their market power to pay lower prices 
to producers, not consumers. 

Тһе Justice Department's recent ap- 
proval of the Cargill-Continental merg- 
er raises troubling questions about the 
future of antitrust enforcement in agri- 
culture. If DOJ can't stop the merger 
of Cargill and Continental, what merg- 
er will it ever stop? Will it ever be able 
to take any action at all to arrest the 
trend towards concentration in agri- 
culture? 

The Packers and Stockyards Act is a 
similar story. Enacted in 1921 to com- 
bat the market abuse of the top five 
meat packers, it has extremely broad 
and far-reaching language. Under the 
Packers and Stockyard Act, it is un- 
lawful for any packer to ‘‘engage in or 
use any unfair, unjustly discrimina- 
tory, or deceptive practice or device." 
It is unlawful to make or give any 
undue or unreasonable preference or 
advantage." 

However, some court decisions have 
limited its scope, and USDA is unwill- 
ing to test its regulatory authority in 
court. Meanwhile, concentration in the 
meat-packing industry today is higher 
than it was when the F'TC issued its 
original report leading to enactment of 
the 1921 Act. 

Clearly, we cannot simply rely on the 
current antitrust statutes and anti- 
trust authorities to address the rapid 
consolidation of the agricultural sec- 
tor. We must change our antitrust 
laws. Whether or not our antitrust 
agencies have authority that they are 
unwilling to exercise, we need to force 
their hand. And we must develop а new 
farm policy. Realistically, however, we 
know that doing these things may take 
some time. We must act now. 

There is something we can do in the 
Short term. I am offering legislation 
with Senator DORGAN that would im- 
pose а moratorium on mergers and ac- 
quisitions among agribusinesses that 
must already submit pre-merger filings 
under current law (annual net revenue 


25056 


or assets over $100 million for one 
party and $10 million for the other). 
This moratorium would remain in ef- 
fect for 18 months, or until Congress 
enacts legislation to address the prob- 
lem of concentration in agriculture, 
whichever comes first. 

Over the longer term, however, we 
need to focus on equalizing the bar- 
gaining power between farmers and the 
global agribusiness giants. A growing 
disparity of economic power is shifting 
а larger share of farm income to agri- 
business. We need to reverse that trend 
and level the playing field. Unless we 
ensure that farmers and ranchers re- 
ceive a fair share of the profit of the 
food system, little else we do to main- 
tain family-size farms is likely to 
succeed. 

Of course, there’s more than one way 
to attack the problem of unequal bar- 
gaining power. The antitrust statutes 
helped equalize bargaining power by in- 
creasing competition, thereby reducing 
the market power of monopolies. The 
formation of agricultural cooperatives 
under the Capper-Volstead Act helped 
equalize bargaining power from the op- 
posite direction—by increasing the 
market power of farmers. Under either 
approach, farmers improve their bar- 
gaining position and are likely to ob- 
tain a greater share of farm income. 

Yet there are some inherent dispari- 
ties in market power that can only be 
remedied through farm policy. Because 
there are so many farmers, no single 
farmer can influence price on his or her 
own. On their own, farmers cannot 
limit production waiting for prices to 
rise or until they can shift crops. 
Farmers are unable to reduce supply 
without assistance from the govern- 
ment, which is where farm policy can 
play а role. 

Farm policy can also remedy inher- 
ent disparities in market power by 
placing a floor on prices. Laws guaran- 
teeing workers the right to bargain 
collectively and а minimum wage are 
based on the same idea. The minimum 
wage law recognizes that there is un- 
equal bargaining power between em- 
ployers and workers, and that wage ne- 
gotiation would often lead to wages 
that are too low. The bargaining power 
between agribusiness conglomerates 
and farmers is similarly unequal, and 
it is resulting in farmer prices that are 
too low. Farmers today essentially 
need the equivalent of à minimum 
wage. 

Of course, bolstering the market 
power of family farmers is inimical to 
the economic interests of corporate ag- 
ribusiness, and it will be fiercely re- 
Sisted. But in the past we have man- 
aged to tame concentrations of eco- 
nomic and political power, and I refuse 
to believe we cannot do so again. For 
this reason, the examples of the Popu- 
list movement and the Progressive Era 
are enormously instructive and encour- 
aging. 
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Finally, I want to mention the fiery 
closing speech at the People's Party 
convention in 1892, which reads like it 
could have been written yesterday. It 
was delivered by а remarkable Min- 
nesotan—an implacable foe of monop- 
oly power named Ignatius Donnelly. 
Donnelly affirmed that ‘‘the interests 
of rural and urban labor are the same," 
and he called for а return to America's 
egalitarian founding principles. ‘‘We 
seek to restore the government of the 
Republic to the hands of the ‘plain peo- 
ple’ with whom it originated," he said. 

We should do no less. If we want to 
sustain a vibrant rural economy and а 
thriving democracy, we need urgent re- 
form of our farm and antitrust laws. 
We must act now. We can start by pass- 
ing an 18-month moratorium on the 
largest agribusiness mergers. 

I yield the floor, and I reserve the re- 
mainder of our time for the minority. 

Mr. COCHRAN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that I be allowed to 
Speak as in morning business. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent—and I do not in- 
tend to object—that the time con- 
sumed by the Senator be charged 
equally to all time under the order on 
the appropriations bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Тһе Senator is recognized. 

Mr. INHOFE. Mr. President, I am not 
going to take much time. I certainly 
hope the Senator from Minnesota did 
not cut his remarks short because he 
certainly is articulating something in 
which we are all very interested. I 
would do what I could to protect his 
rights to get à vote if he needed a vote, 
the same as I ask my rights be pro- 
tected to either get а vote or to object 
to a unanimous consent request, which 
I have been doing with regularity in 
the last few days. 

Mr. WELLSTONE. Mr. President, I 
thank my colleague for his remarks. 


— EEE 


COMPREHENSIVE NUCLEAR TEST- 
BAN TREATY 


Mr. INHOFE. Mr. President, I will 
take a few minutes to share with the 
Senate something that has not been 
mentioned yet in this whole CTBT 
debate. 

First of all, let me respond to a cou- 
ple of things that were said by the last 
speaker who spoke in favor of the Com- 
prehensive Test Ban Treaty. I hate to 
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be redundant, but I cannot let these 
things continue to go by. People will 
actually believe them when, in fact, 
they are not true. 

The statement was made by one of 
the Senators that the Directors of the 
labs—the three energy labs—were in 
favor of this treaty. I listened to this, 
and yet we had them before our com- 
mittee which I chair. They were very 
emphatic about their feelings. I am 
going to read to make sure the record 
reflects this. 

Dr. Paul Robinson, one of the Direc- 
tors, said: 

The Treaty bans any ‘‘nuclear explosion," 
but unfortunately, compliance with a zero- 
yield requirement is unverifiable. The limi- 
tations of verifiability introduce the possi- 
bility of inconsistent observance of the ban 
under the threshold of detectability. 

The threshold of detectability is 
something that is there. What that 
means is, no matter what equipment 
we use, we are unable to detect certain 
tests that are underground under cer- 
tain yields. This is a zero-yield test. 

We kept hearing from the same indi- 
vidual yesterday that they can get on- 
site inspections. Onsite inspections are 
not assured. Under this treaty, it is 
very specific. Going back to Paul Rob- 
inson, the Director of Sandia Lab: 

The decision to approve a request for an 
onsite inspection must be made by an affirm- 
ative vote of at least 30 of the 51 members of 
the treaty organization’s Executive Council. 

I know there is supposedly some in- 
formal agreement that we in the 
United States would be a member of 
that executive council. I do not see 
anything in this treaty that says we 
are. We are putting our fate in the 
hands of some 30 nations, and we do not 
know at this point who those 30 na- 
tions will be. 

I will quote further to get my point 
across, although the Senator was well 
meaning yesterday in making the com- 
ment this was endorsed by the Direc- 
tors of the labs. I will quote Dr. Paul 
Robinson again. He was referring to 
himself and the Directors of the other 
two labs. I am talking about all three 
labs: 

I and others who are or have been respon- 
sible for the safety and reliability of the U.S. 
stockpile of nuclear weapons have testified 
to this obvious conclusion many times in the 
past. To forego that validation through test- 
ing is, in short, to live with uncertainty. 

He goes on to say: 

If the United States scrupulously restricts 
itself to zero yield while other nations may 
conduct experiments up to the threshold of 
international detectability— 

The one I just talked about— 
we will be at an intolerable disadvantage. 


We have to read that over and over 
because people are not getting that 
message. 

The second thing he said was, what is 
the rush? This morning, I heard the 
President in his press conference of 
yesterday talk about the rush. Here is 
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the President who has been saying over 
and over that he demands this come be- 
fore this Senate and be acted upon by 
November of this year. Here it is. That 
is next month. We are doing exactly 
what he wanted. Yet now he wants to 
withdraw this treaty because he does 
not believe he has the votes for the 
ratification. I agree. He does not have 
the votes. It would shock me if he had 
the votes. 

Yet we have had a chance for а very 
deliberative session. We have talked 
for hours and hours, some 22 hours of 
debate and committee activity on this 
subject. We are all very familiar with 
it. 

I also suggest that any Member of 
the Senate who stands up now and says 
we should not be doing this and how 
unconscionable that we are considering 
something of this magnitude right 
now, any one of those Senators saying 
that had the opportunity, as the Sen- 
ator from Illinois would have had the 
opportunity, to object to bringing it up 
because it was done so by unanimous 
consent. 

Тһе third thing they were talking 
about is how everyone is а strong sup- 
porter of this treaty. For the record, 
one more time, we have 6 former Secre- 
taries of Defense and several former Di- 
rectors of Central Intelligence, as well 
as some 13 former commanding gen- 
erals, all of whom are in the RECORD 
right now, and I do not need to put it 
in again, I have already put that in the 
RECORD; also, the statement by Bill 
Cohen. There is no one for whom I have 
greater respect than my former col- 
league on the Senate Armed Services 
Committee, the former Senator Bill 
Cohen, now Secretary of Defense Bill 
Cohen. 

But I had to remind him, during our 
committee meeting, that maybe now 
his attitude is different on some of 
these critical things because he is now 
working for the President. But what he 
said in September of 1992—and I re- 
member when he said it when he was 
leading the fight to stop this type of a 
treaty; in fact, it is the same provi- 
sions—he said: 

... [W]hat remains relevant is the fact 
that many of these nuclear weapons which 
we intend to keep in our stockpile for the in- 
definite future аге dangerously unsafe. 
Equally relevant is the fact that we can 
make these weapons much safer if limited 
testing is allowed to be conducted. So, when 
crafting our policy regarding nuclear test- 
ing, this should be our principal objective: 
To make the weapons we retain safe. 

... The amendment that was adopted last 
week... 

This is back in 1992, but this is the 
same language we are talking about 
today— 
does not meet this test ... [because] it 
would not permit the Department of Energy 
to conduct the necessary testing to make 
our weapons safe. 

Here is the same Secretary of De- 
fense, back when he was in the Senate, 
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talking about the fact that our weap- 
ons are not safe. By the way, we had а 
chart that we showed of information 
that came from all three of the Energy 
labs which is in the Cloakroom right 
now, but we have used on the floor sev- 
eral times, showing specifically not 
one of the nine weapons in that arsenal 
meet the safety tests today. In other 
words, we have gone 7 years now with- 
out testing, and it has now taken its 
toll. We are having a problem. So any- 
way, that is very significant to remem- 
ber those words of Secretary Cohen. 

I have been asked the question by а 
number of people as to why I am so ad- 
amant about objecting to the unani- 
mous consent request—and I do not 
care who makes it—to take this from 
the calendar and put it back into the 
Foreign Relations Committee. 

I do so because there is something 
that has not even been discussed on 
this floor yet; and that is, unless we 
kil it and actually reject this treaty 
by а formal action, the provisions of 
this treaty are going to remain some- 
what in effect. In other words, we are 
going to have to comply with this trea- 
ty that has been signed—going back to 
a document of the Vienna Convention 
that was actually signed оп May 23, 
1969, but it did not become a part of the 
international law until January of 1980. 

Article 18—and this is in effect 
today—says: 

Obligation not to defeat the object and 
purpose of a treaty prior to its entry into 
force. 

A State is obliged to refrain from acts 
which would defeat the object and purpose of 
a treaty when: 

(a) it has signed the treaty or has ex- 
changed instruments constituting the treaty 
subject to ratification, acceptance or ap- 
proval, until it shall have made its intention 
clear not to become a party to the treaty 


What that means is, we have this 
flawed treaty, this treaty that allows 
our adversaries to conduct under- 
ground tests. Yet while we cannot do 
it, we have to comply with this treaty, 
if we merely send it back to com- 
mittee. 

So I just want to make sure—I am 
going to read that again. This is from 
the Vienna Convention. This is some- 
thing that we are a party to. It says— 
I will take out some of the other lan- 
guage— 

A State is obliged to refrain from acts 
which would defeat the object and purpose of 
a treaty when: 

(a) it has signed the treaty or has ex- 
changed instruments constituting the treaty 
subject to ratification, acceptance or ap- 
proval, until it shall have made its intention 
clear not to become a party to the treaty 


What that means is, we have this 
flawed treaty, this treaty that allows 
our adversaries to conduct under- 
ground tests; yet while we cannot do it, 
we have to comply with this treaty, if 
we merely send it back to committee. 

So I just want to make sure—I am 
going to read that again. This is from 


25057 


the Vienna Convention. This is some- 
thing that we are a party to. It says— 
I will take out some of the other lan- 
guage— 

A State is obliged to refrain from acts 
which would defeat the object and purpose of 
a treaty when: 

(a) it has signed the treaty or has ex- 
changed instruments constituting the treaty 
subject to ratification, acceptance or ap- 
proval, until it shall have made its intention 
clear not to become a party to the treaty... 

How do you make your intentions 
clear? Under the Vienna Convention 
language, not to be a party to this 
treaty you have to vote it down. You 
have to bring this up for ratification 
and reject it formally on the floor of 
this Senate. To do anything other than 
that is to leave it alive and to force us 
to comply with this flawed treaty, 
which is a great threat to our safety in 
this country. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I want 
to make a couple comments about the 
conference report on Agriculture ap- 
propriations. Before I do, I would like 
to make a comment or two about the 
presentation just offered by my friend 
from Oklahoma. 

The Senator from Oklahoma, as he 
always does, makes a strong presen- 
tation for something he believes very 
strongly in. I believe very strongly 
that he is wrong. I believe very strong- 
ly in the other side of the issue. Let me 
describe why just for a few moments. 

The Comprehensive Nuclear Test-Ban 
Treaty is a question presented to this 
country in this form: Will the United 
States of America assume the moral 
leadership that it must assume, in my 
judgment, to help stop the spread of 
nuclear weapons around the world? 
There are two nuclear weapons super- 
powers—the United States and Russia. 
Between us, we have roughly 30,000 nu- 
clear weapons. Some other countries 
have them, and many other countries 
want them. There are many countries, 
there are rogue nations, and there are 
terrorist groups that want to have ac- 
cess to nuclear weapons. 

The question of what kind of a future 
we will have in this world depends, in 
large part, upon the direction this 
country takes in assuming its responsi- 
bility to stop the spread of nuclear 
weapons. 

We already decided 7 years ago, ав a 
country, we will no longer test nuclear 
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weapons. We made that decision unilat- 
erally. Over 40 years ago, President Ei- 
вепһомег said: We must have а Com- 
prehensive Nuclear Test-Ban Treaty; 
we must do that. About 5 or 6 years 
ago, we began negotiating with other 
countries to develop such a treaty. Two 
years ago, President Clinton sent to 
the Senate a treaty that would provide 
a comprehensive nuclear test ban all 
around the world. 

For 2 years, that treaty languished 
here without 1 day of hearings before 
the primary committee that it was 
sent to, the Foreign Relations Com- 
mittee. I know there is disagreement 
on that, but I tell you, Senator BIDEN, 
who is the ranking Democrat of that 
committee, says there was not 1 day of 
hearings devoted to that treaty. 

I understand some people want to 
kill it. 

Mr. INHOFE. Will the Senator yield 
on that? 

Mr. DORGAN. I am happy to yield. 

Mr. INHOFE. I ask the Senator, if it 
should not have been brought up for 
the purpose he just articulated, why 
did this Senator not object to the 
unanimous consent request to have a 
vote on it? 

Mr. DORGAN. Let me say this about 
the unanimous consent request. If you 
take a look at all the arms control 
treaties that have been offered to the 
Senate—the ABM Treaty, the START I 
treaty, the START II treaty, on down 
the line—and take a look at how many 
days of comprehensive hearings they 
had, No. 1, in the committee of juris- 
diction and, No. 2, how many days they 
were debated on the floor of the Sen- 
ate, what the Senator will discover is 
this treaty, that has been treated 
lightly, it is a serious matter—treated 
lightly by the fact that the majority 
leader said, even without comprehen- 
sive hearings, we will bring this treaty 
to the floor of the Senate and kill it. 

It alone is the arms control treaty 
that has been treated in this manner. 
All other treaties were dealt with seri- 
ously with long, thoughtful, com- 
prehensive hearings—day, after day, 
after day—and then a debate on the 
floor of the Senate—day after day— 
which involved the American people 
and public opinion; and then this coun- 
try made decisions about those trea- 
ties. 

I know there are some who have 
never supported an arms control treaty 
under any condition. They have not. 

Mr. INHOFE. If the Senator will 
yield further? 

Mr. DORGAN. Let me finish my 
statement. 

They do not support arms control 
treaties. I respect that. I just think 
they are dead wrong. I have on my 
desk—I ask consent to show it again— 
a piece of a bomber. This is a piece of 
a Backfire bomber, a Russian bomber. 
Why is a Russian bomber in a cir- 
cumstance where its wing was sawed 
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off—not shot down, its wing sawed off? 
Because arms control agreements have 
reduced the number of delivery sys- 
tems and nuclear weapons. 

This part was sawed off a Russian 
bomber wing as part of the reduction of 
the threat under our arms control trea- 
ties. These treaties work. We know 
they work. That is why, without shoot- 
ing down a bomber, I have a piece of a 
Russian Backfire bomber wing, just to 
remind us that arms control treaties 
work. 

Mr. INHOFE. Will the Senator yield 
further? 

Mr. DORGAN. Just for a moment. 

Mr. INHOFE. I think it is very sig- 
nificant because this subject has come 
up during 14 hearings before the Senate 
Foreign Relations Committee. We have 
over 130 pages of testimony on this. We 
have discussed it for hours and hours 
over the last 2 days. Again, any Sen- 
ator could have objected to this and ap- 
parently believed it was not necessary. 

But I have to ask you this question. 
You talked about only two countries 
having these weapons. 

Mr. DORGAN. I did not say that. Let 
me reclaim my time. I did not talk 
about ‘‘only two countries.”’ 

Mr. INHOFE. There was a time when 
that was true. During the cold war that 
was a valid argument. It is no longer 
true. Virtually every country has 
weapons of mass destruction. Now it is 
a matter of which countries have mis- 
siles that could deliver them, of which 
now we know of North Korea and Rus- 
sia and China—and whoever else we 
don’t know because they have been 
trading technology with countries like 
Iraq and Iran, and other countries. 

Mr. DORGAN. I did not say that the 
United States and Russia are the only 
countries that have nuclear weapons. I 
said we have 30,000 between the two 
countries. Other countries have nu- 
clear weapons as well, and many other 
countries aspire to have nuclear weap- 
ons. 

The Senator from Oklahoma said 
something that is not the case. He said 
virtually every other country has 
weapons of mass destruction. That is 
not the case. The nuclear club, those 
countries that possess nuclear weap- 
ons, is still rather small, but the aspi- 
ration to get a hold of nuclear weapons 
is pretty large. A lot of countries— 
more than just countries, terrorist 
groups—want to lay their hands on nu- 
clear weapons. What happens when 
they do? Then we will see significant 
threats to the rest of this world. 

It is in our interest as a country to 
do everything we can possibly do to 
stop the spread of nuclear weapons. Do 
we want Bin Laden to have a nuclear 
weapon? Do we want Qadhafi to have a 
nuclear weapon? Do we want Saddam 
Hussein to acquire a nuclear weapon? I 
don’t think so. Arms control agree- 
ments and the opportunities to prevent 
the spread of nuclear weapons are crit- 
ical. 
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How do we best do that? Many of us 
believe one of the best ways to do that 
is to pass this treaty, the Comprehen- 
sive Nuclear Test-Ban Treaty. 

We are going to have this treaty back 
on the floor, I think, for 3 hours today. 
I will make it a point to come and I 
will spend the entire 3 hours with the 
Senator from Oklahoma. 

Mr. INHOFE. If the Senator 
yield for a response. 

Mr. DORGAN. I have not yielded, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota has the floor. 

Mr. DORGAN. Тыз treaty was 
brought to the floor for 14 hours of de- 
bate. Name another arms control trea- 
ty that came to the floor with only 14 
hours of debate. The Senator asks: Why 
didn’t someone object? The burden is 
on us. Because the majority leader 
treated a serious matter lightly, the 
burden is on someone else. 

The Senator from Oklahoma knows 
we objected the first time the Senator 
from Mississippi proposed it. He knows 
an objection was raised. The second 
time the Senator from Mississippi pro- 
posed it, he linked it to a time. If that 
is the only basis on which we had the 
opportunity to consider this treaty, so 
be it. But it is not treating a serious 
matter seriously, in my judgment. 
Name another treaty that has come to 
the floor of the Senate dealing with 
arms control, the arms control issues 
embodied in this treaty, trying to pre- 
vent the spread of nuclear weapons, 
that has had this little debate and 
comes to the floor, despite what my 
colleague says, without having had 1 
day of comprehensive hearings devoted 
to this treaty in the committee to 
which it was assigned? Those are the 
facts. 

Mr. INHOFE. If the 
yield on that point. 

Mr. DORGAN. Mr. President, I came 
to speak about the Agriculture appro- 
priations bill. The only reason I made 
these comments is, the Senator from 
Oklahoma was, once again, making 
statements. He is good at it. He feels 
passionately about these things. But I 
think, with all due respect, he is wrong 
on this issue. 

This country has a responsibility to 
treat these issues seriously. This coun- 
try has a responsibility to lead in the 
area of preventing the spread of nu- 
clear weapons. We don’t lead in that re- 
gard by turning down or rejecting this 
treaty. There was a coup in Pakistan 
yesterday; we are told. We don’t know 
the dimensions or consequences of it. 
Pakistan is a nuclear power. Pakistan 
and India are two countries that don’t 
like each other. They exploded nuclear 
weapons, literally under each other’s 
chin, within the last year. Is that a se- 
rious concern to the rest of the world? 
It is. 

Mr. INHOFE. Absolutely, if the Sen- 
ator will yield. 


will 


Senator will 
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Mr. DORGAN. Are we going to lead 
and try to stop nuclear testing? Are we 
going to lead in trying to stop the 
Spread of nuclear weapons? I hope so. I 
cast my vote to ratify this treaty, be- 
lieving it is the best hope we have аза 
country to weigh in and be a leader, to 
вау we want to stop the spread of nu- 
clear weapons around the rest of the 
country. 

Mr. President, I see my friend from 
Arizona has also joined us. I came to 
Speak about this Agriculture bill. I 
know my colleague from Illinois is 
waiting to address these issues as well. 

Mr. KYL. I wonder if I might prevail 
on the courtesy of the Senator for 30 
Seconds. 

Mr. DORGAN. Thirty seconds. 

Mr. KYL. The Senator asked а ques- 
tion which I think deserves an answer: 
Name one other treaty that had less 
time or more time than this. Here are 
the treaties: The Chemical Weapons 
Convention had 18 hours allotted for it. 

Mr. DORGAN. Is that less than 14? 

Mr. KYL. That includes amendments. 

Mr. DORGAN. How many comprehen- 
sive hearings did that treaty have? 

Mr. KYL. If I could complete my an- 
swer to the Senator, which is that this 
treaty, pursuant to a request by the 
minority, had 14 hours associated with 
it, plus 4 hours per amendment, if there 
were amendments offered. There was 
an amendment offered on the Demo- 
cratic side. The Democratic side used 2 
hours allotted to them for that. The 
Conventional Forces in Europe Treaty 
had 6 hours, compared to 14 for the 
CTBT. The START Treaty had 91% 
hours, about 6 hours less. The START 
II Treaty had 6 hours, and the CFE 
Flank Agreement, 2 hours. So every 
one of these treaties ended up having 
less time than the CTBT allotted for 
debate on the floor. 

АП of last week was consumed by 
hearings in the Intelligence Com- 
mittee, the Foreign Relations Com- 
mittee, and the Senate Armed Services 
Committee; I don't know how many 
hours total. Prior to that time, the 
Government Operations Committee 
had three separate hearings. That is 
the specific answer to the Senator’s 
question. 

Mr. DORGAN. One thing I hate in 
politics is losing an argument I am not 
having. The Senator from Arizona cites 
the number of hours this treaty or that 
treaty was considered on the floor of 
the Senate. I will bring to the floor 
this afternoon the compendium of ac- 
tion by the Senate on the range of 
arms control treaties, START I, 
START II, ABM, so on. What I will 
show is that in the committee of juris- 
diction, there were days and days and 
days of comprehensive hearings and 
the length of time those treaties were 
considered, in terms of number of days 
on the floor of the Senate, were exten- 
sive. It allows the American people to 
be involved in this discussion and this 
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debate. This approach, which treats a 
very serious issue, in my judgment, too 
lightly, says, let us not hold com- 
prehensive hearings. I remind the Sen- 
ator that the request from the minor- 
ity was of the majority leader to hold 
comprehensive hearings, allow consid- 
eration, and allow a vote on this trea- 
ty. That is not the course the majority 
leader chose. 

Having said all that, I am happy to 
come back this afternoon. I feel pas- 
sionately about this issue. We should 
talk about all the things the Senator 
from Oklahoma is raising. We haven’t 
tested for 7 years, and we think this 
country is weaker because of it. I don’t 
know how some people can sleep at 
night. North Korea is going to attack 
the Aleutian Islands with some missile. 
Our nuclear stockpile is unsafe, one 
Senator said the other day. The bombs 
in storage are unsafe. We have been 
storing nuclear weapons for over 40 
years in this country. All of a sudden 
they are unsafe, on the eve of the Com- 
prehensive Nuclear Test-Ban Treaty. 


a 
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Mr. DORGAN. Having said all that, 
let me turn to the question of the Agri- 
culture Appropriations bill. Let me ask 
how much time I have remaining? I had 
sought 20 minutes. 

The PRESIDING OFFICER. The mi- 
nority has 136 minutes remaining. 

Mr. DORGAN. I will take 5 minutes. 
My friend, the Senator from Illinois, is 
waiting and the Senator from Міз- 
sissippi, who manages the bill, has the 
patience of Job. I will not spend a lot 
of additional time. 

I want to run through a couple 
charts, if I might. I want people to 
think through if this were their in- 
come, what their situation would be. 
Every one of you have a job; you have 
an income. If you have a business, you 
have some profit or an expected profit. 
Ask yourself what your situation 
would be personally if your job was to 
raise corn. This is what has happened 
to the price of corn; it has dropped dra- 
matically. Think of what that would 
mean if that happened to your income. 

What about if you are a producer out 
there, a family farmer raising some 
children and trying to operate a farm? 
You are raising wheat. Here is what 
has happened to your income. It has 
plummeted? 

What if you are raising some kids 
and trying to operate a family farm 
and doing well and you are producing 
soybeans? This is what happened to 
your income. Again, a drastic reduc- 
tion. 

Do you know of any other business in 
which prices have fallen as much as for 
wheat, corn, soybeans? 
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Likewise, what if somebody said that 
the product you raise, a bushel of 
wheat, for example, as a percentage of 
the cereal grain dollar, was going to 
shrink by over half? 

Take another example. Say you were 
raising hogs and not too long ago you 
sold a 200-pound hog and got $20 for it. 
Then that hog was slaughtered and the 
meat from that hog went to the gro- 
cery store and was sold for $350. There 
is something wrong with that picture. 

Is there something wrong with the 
stream of income that goes to the per- 
son who actually raised that hog versus 
the amount of income that goes to the 
middle people who process it? Abso- 
lutely. 

We could go through chart after 
chart, those of us who represent farm 
States. All of us know what the story 
is. The story is, our family farmers are 
in crisis. We have a farm bill that has 
an inadequate safety net. We have the 
collapse of grain prices in this country 
in an almost unprecedented way. We 
have the weakening Asian economy, 
which means fewer exports. We have 
concentration and monopolies in every 
direction, which cuts the farmer’s 
share of the food dollar. 

When Continental and Cargill are al- 
lowed to get married, as they just did, 
two big companies gathering together 
under one umbrella, it demonstrates 
that our antitrust laws don’t work. 
Every direction the farmer looks, he 
finds a monopoly. Want to raise some 
grain and ship it on a railroad? You are 
held up for prices that are outrageous 
in order to haul it by the railroad. The 
same is true with virtually every other 
commodity such as selling wheat into a 
grain trade that is highly con- 
centrated. In every веб of cir- 
cumstances, farmers have been injured. 
And the result of all of these adverse 
circumstances coming together, espe- 
cially the twin calamities of the col- 
lapse of commodity prices and weath- 
er-related crop disasters, means we 
have a full-scale emergency on our 
family farms. 

This piece of legislation is not par- 
ticularly good. I am going to vote for 
it, but with no great enthusiasm. I was 
one of the conferees. The conference 
met for a brief period of time. Senator 
DURBIN was a conferee, as well, and he 
will recall we met for a period of time, 
and one of the things we pushed for was 
to stop using food as a weapon. No 
more food embargoes. Guess what. 
That was our strong Senate position, 
but it is not in this report. 

This report doesn’t end the embar- 
goes on food or end using food as a 
weapon. This report doesn’t do that be- 
cause the conference dumped it. We 
didn’t do it because we were part of the 
conference, but the conference didn’t 
meet. It adjourned in a pique and never 
got back together. We are told the Sen- 
ate majority leader and the Speaker of 
the House cobbled together this bill, 
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with some technical help. When we saw 
it again, it said we want to continue to 
use food as à weapon and keep embar- 
goes on various countries around the 
world. 

I am not happy with this bill. Let’s 
provide income support to farmers, it 
says, after we pushed for that. But it 
says do it with something called AMTA 
payments. We are going to have people 
getting emergency payments who 
didn’t lose any money because of col- 
lapsed prices; they weren’t even farm- 
ing. In fact, the payment limits have 
gone up. So it is conceivable that some 
landowners are going to get $460,000 
without putting a hand to the plow. 
That is the new payment limit. Can 
you imagine telling a taxpayer in a 
city someplace that we want to help 
farmers in trouble, and they ask which 
farmers? Well, somebody is going to 
get a $460,000 payment whether or not 
they are actually farming. That is not 
helping America’s family farmers. So 
there is a lot wrong with the payments 
provided by this bill. 

Similarly, the disaster aid is only 
$1.2 billion and contains no specific line 
item for flooded lands. We know that 
amount shortchanges all the known 
needs. We know that is not going to 
cover the drought of the Northeast, the 
flooding from Hurricane Floyd and the 
prevented planting in the Upper Mid- 
west—all of the disasters that need to 
be addressed across this country. But 
the combination of things in this legis- 
lation has put us in a position of ask- 
ing if we are going to provide some 
help or no help. 

We are in a situation where we have 
to say yes, we will vote for this pack- 
age, but without great enthusiasm. 
This was done the wrong way. Most of 
us know that. We should have helped 
farmers who lost income because of 
collapsed prices and weather disasters, 
the people who really produce a crop. 
We ought not to have a $460,000 upper 
payment limit, and we ought not to 
have dropped the provision that says 
we are going to end embargoes on food 
and medicine forever. It was wrong to 
drop that. We know that. 

I will have to vote for this conference 
report, without enthusiasm, because 
there is an emergency and a crisis, and 
some farmers will not be around if we 
don’t extend a helping hand now. Never 
again should we do it this way. This is 
the wrong way to do it. It is not the 
right way to respond to the emergency 
that exists in farm country. 

My friend, the Senator from Illinois, 
wants to speak. I thank him for his pa- 
tience. I yield the floor. 

The PRESIDING OFFICER (Мг. 
BURNS). The Senator from Illinois is 
recognized. 

RES —— 
THE COMPREHENSIVE TEST BAN 
TREATY 


Mr. DURBIN. Mr. President, there 
are several issues that have been de- 
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bated on the floor this morning, and it 
is typical of the Senate, which con- 
siders myriad issues, to consider some 
that are quite contrasting. To move 
from nuclear proliferation to help for 
soybean growers is about as much a 
contrast as you could ask for. But it 
reflects the workload that we face in 
the Senate, and it reflects the diversity 
of issues with which we have to deal. 

I will speak very briefly to the issue 
of the nuclear nonproliferation treaty. 
This nuclear test ban treaty, which 
may be considered for a vote this after- 
noon, could be one of the most signifi- 
cant votes ever cast by many Members 
of the Senate. It appears the vote will 
be overwhelmingly in favor of the trea- 
ty on the Democratic side of the aisle, 
with a handful of Republican Senators 
joining us—not enough to enact this 
treaty into law and to ratify it so that 
it becomes virtually a law governing 
the United States. If that occurs, if we 
defeat this treaty this afternoon—as it 
appears we are headed to do—it could 
be one of the single most irresponsible 
acts ever by the Senate. 

Let me give specifics. It was only a 
few hours ago, in Pakistan, that a mili- 
tary coup took place and replaced the 
administration of Mr. Sharif. Mr. 
Sharif had been elected. He was a man 
with whom we had dealt. He was a per- 
son who at least came out of the demo- 
cratic process. But he was toppled. We 
have not had that experience in the 
United States, and I pray we never 
will. But the military leaders decided 
they had had enough of Mr. Sharif. 
They weren’t going to wait for an elec- 
tion. They decided to take over. It ap- 
pears from the press reports that the 
source of their anger was the fact that 
Mr. Sharif had not aggressively pur- 
sued the war against India, nor had he 
escalated the nuclear testing that took 
place just a few months ago. 

You may remember, on the Fourth of 
July, the President of the United 
States of America stayed in the White 
House for a special meeting—a rare 
meeting on a very important national 
holiday with Mr. Sharif of Pakistan, 
where he laid down the rule to him 
that we didn’t want to see the Paki- 
stani army engaged in the militia tac- 
tics against the Indians in an escalated 
fight over their territory in Kashmir. 
He produced, I am told, satellite im- 
agery that verified that the Pakistanis 
were involved, and he told Mr. Sharif 
to stop right then and there. If this es- 
calated, two nascent nuclear powers 
could see this develop into a conflagra- 
tion that could consume greater parts 
of Asia. The President was persuasive. 
Sharif went home and the tension 
seemed to decline—until yesterday 
when the military took over. 

Why does that have any significance 
with our vote on a nuclear test ban 
treaty? How on God’s Earth can the 
United States of America argue to 
India and Pakistan to stop this mad- 
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ness of testing nuclear weapons and es- 
calating the struggle when we reject a 
treaty that would end nuclear testing 
once and for all? It is really talking 
out of both sides of your mouth. 

This nuclear test ban treaty had been 
supported originally by Presidents Hi- 
senhower and Kennedy, Democratic 
and Republican Presidents, over the 
years. It was President George Bush 
who unilaterally said we will stop nu- 
clear testing in the United States. He 
did not believe that it compromised 
our national defense, and he certainly 
was a Republican. 

If you listen to the arguments of my 
colleagues on the other side of the 
aisle, you would think this is just a cut 
and dried partisan issue, with Repub- 
licans on one side and Democrats on 
the other. The polling tells us that 82 
percent of the American people want us 
to pass this test ban treaty. They un- 
derstand full well that if more and 
more nations around the world acquire 
nuclear weapons, it doesn’t make the 
United States any safer; it makes the 
world more dangerous. Leaders in some 
of these countries, who should not be 
entrusted with a cap gun, will end up 
with a nuclear weapon, and we will 
have to worry whether they have the 
delivery capability. 

Why is a nuclear test an important 
part of it? You can’t take this nuclear 
concept from a tiny little model on a 
bench and move it up to a bomb that 
can destroy millions of people without 
testing it. If you stop the testing, you 
stop the progress of these countries. 
Some say there will be rogue nations 
that will ignore that, that they don’t 
care if you sign a treaty in the United 
States; they are going to go ahead and 
build their weapons. 

I don’t think any of us would suggest 
that we can guarantee a nuclear-free 
world or a nuclear-controlled world by 
a treaty. But ask yourself a basic ques- 
tion: Are we a safer world if we have a 
nuclear test ban treaty that puts sens- 
ing devices in 350 different locations so 
we can detect these tests that occur? 
Are we a safer world if we have a re- 
gime in place where one nation can 
challenge another and say, “I think 
you have just engaged in the develop- 
ment of a nuclear weapon you are 
about to test, and under the terms of 
the treaty I have a right to send in an 
international inspection team to an- 
swer the question once and for all." 

Why, of course, we are a safer world 
if those two things occur. They will not 
occur if the Republicans beat down this 
treaty today, as they have promised 
they will. An old friend of mine—now 
passed away—from the city of Chicago, 
said, ‘‘When it comes to politics, there 
is always a good reason and a real rea- 
Son." 

Тһе so-called good reason for oppos- 
ing the treaty has to do with this belief 
that it doesn't cover every nation and 
every possible test. 


October 13, 1999 


'The real reason, frankly, that a lot of 
them are nervous about going against 
this treaty is the fear that in a week or 
a month or à few months we will have 
another member of the nuclear club; in 
a week or a month or a few months we 
will have more testing between India 
and Pakistan; in а few weeks we may 
See what is happening in Pakistan dis- 
integrating further and then having to 
worry about whether there will be nu- 
clear weapons used in the process of 
their confrontation with India. 

Those who vote to defeat the treaty 
will wear that collar, and they will 
know full well that they missed the 
signal opportunity for the United 
States to have the moral leadership to 
Say our policy of no nuclear testing 
Should be the world policy; it makes us 
safer. It makes the world safer. 

Sadly, we have spent virtually no 
time in having committee hearings 
necessary for a treaty of this com- 
plexity, and à very limited time for 
floor debate. It is а rush to judgment. 
I am afraid the judgment has already 
been made. But ultimately the judg- 
ment will be made in November of the 
year 2000 when the American voters 
have their voice in this process. Our de- 
bates on the floor will be long forgot- 
ten. But the voters will have the final 
voice as to which was the moral, re- 
Sponsible course of action to enact а 
treaty supported by Presidents Eisen- 
hower and Kennedy, and the Chairmen 
of the Joint Chiefs of Staff, à treaty 
that really gives us an opportunity for 
а safer world, or to turn our backs on 
it. 

I sincerely hope that enough Repub- 
licans on that side of the aisle will 
muster the political courage to join us. 
Тһе right thing to do is to pass this 
treaty. 


ae 
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Mr. DURBIN. Mr. President, I want 
to address the second issue before us, 
and one which is of grave concern in 
my home State of Illinois. It is the Ag- 
riculture appropriations bill. 

It has been my high honor to serve on 
the agriculture appropriations sub- 
committee in both the House and the 
Senate. I have been party to some 13 
different conferences. That is where 
the House and Senate come together 
and try to work out their differences. 

I want to say of my chairman of the 
subcommittee, Senator COCHRAN, that 
I respect him very much. When I served 
in the House and he was a conferee, I 
believe that we always had a construc- 
tive dialog. There are important issues 
involving American agriculture. I was 
honored to be appointed to the same 
committee in the Senate, and I have 


CONGRESSIONAL RECORD—SENATE 


respected him again for the contribu- 
tion he has made as chairman of the 
committee. 

But what happened to Senator COCH- 
RAN in this conference shouldn’t hap- 
pen to anyone in the Senate. He was 
moving along at a good pace, a con- 
structive pace, to resolve differences 
between the House and the Senate. Un- 
fortunately, the House leadership 
turned out the lights, ended the con- 
ference committee, and said we will 
meet no more. What was usually a bi- 
partisan and open and fair process dis- 
integrated before our eyes. That is no 
reflection on the Senator from Mis- 
sissippi. I have no idea what led to 
that. It occurred. It was clear that the 
problem was on the House side. We 
were making progress. We were making 
bipartisan decisions. The process broke 
down. 

But with that said, I will vote for 
this bill, and reluctantly. I believe it 
will provide some relief for struggling 
farmers in our fragile farm economy. 

The Illinois Department of Agri- 
culture estimates that $450 million 
from the $8.7 billion agricultural relief 
package will directly benefit Illinois 
producers through receipt of 100 per- 
cent of the 1999 AMTA payments. I 
agree with the Senator from North Da- 
kota. Using an AMTA payment is 
fraught with danger. I think it is an 
open invitation for every one of these 
investigative television shows to have 
fun at the expense of this bill and this 
decision process. When they find people 
who haven’t seen a tractor in decades 
but have ownership of a farm receiving 
payments upward of $.5 million, they 
are going to say: I thought you were 
trying to help struggling farmers, not 
somebody with a trust account who has 
never been near a farm. 

That may occur because we have cho- 
sen these AMTA payments. We should 
have done this differently. I think we 
are going to rue the day these pay- 
ments are made and the investigations 
take place. But these AMTA payments 
will be in addition to the more than 
$450 million already received by Illinois 
farmers this year to help them through 
this crisis. 

I voted for the Freedom to Farm Act. 
I have said repeatedly that I did not be- 
lieve when I voted for that farm bill 
that I was voting for the Ten Com- 
mandants. I believed that we were deal- 
ing with an unpredictable process. 
Farming is unpredictable. Farm policy 
has to be flexible. We don't know what 
happens to weather or prices. We have 
to be able to respond. 

You have to say in all candor as we 
complete this fiscal year and spend 
more in Federal farm payments than 
ever in our history that the Freedom 
to Farm Act, as we know, has failed. It 
is time for us, on а bipartisan basis, to 
revisit it, otherwise we will see year 
after weary and expensive year these 
emergency payments. 
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Look at the Illinois farm economy. 
My State is à lucky one. We usually 
aren't the first to feel the pain. God 
blessed us with great soil and talented 
farmers and а good climate. But we are 
in trouble. 

Farm income in Illinois dropped 78 
percent last year to just over $11,000 а 
year. That is barely а minimum wage 
that farmers will receive. That is the 
lowest net income on farms in two dec- 
ades. 

Incidentally, if you are going to 
gauge it by a minimum wage, as the 
Presiding Officer can tell you, farmers 
don't work 40-hour workweeks. When 
they are out in the fields late at night 
and early in the morning, they put in 
the hours that are necessary. Yet they 
end up receiving the minimum wage in 
my State of Illinois. That is down from 
$51,000 in 1997. That was the net farm 
income per family in that year. Lower 
commodity prices and record low hog 
prices in particular are primarily to 
blame for this net farm income free fall 
in my home State. 

The Illinois Farm Development Au- 
thority recently noted that the finan- 
cial stress faced by Illinois farmers 
today is higher than it has been for 10 
years. Activity in the authority's Debt 
Restructuring Guarantee Program is 
four or five times higher than last 
year. They have approved "7 to 10 loans 
per month in 1998. In 1999, the author- 
ity has been approving 30 to 40 debt re- 
structuring loans per month—a 300-per- 
cent increase. This is а record level un- 
matched since the 1986-1987 farm crisis. 

Тһе U.S. Department of Agriculture 
has predicted that prices for corn, soy- 
beans, and wheat will remain well 
below normal, and that farm income 
may drop again next near. Nationally, 
farm income has declined 16 percent 
Since 1996. 

On Saturday night in Springfield, IL, 
I went to à wedding reception and sat 
next to a friend of mine. I said: What is 
a bushel of corn going for now? He said 
$1.51. If you follow this, as they do 
every day in farm country, that is а 
disaster—$1.51 a bushel. 

I said: How is your yield this year? 

He said: It is up a little, but I can’t 
make up for that decline in price. 

That is what is coming together. 
That is the disaster in Illinois and in 
many places around the Nation. 

The USDA is facing the largest farm 
assistance expenditure in its history. 
The Department of Agriculture proc- 
essed 2,181 loan deficiency payments in 
1997, about 2.1 million in 1998—1,000 
times more—and they will work 
through a projected 3 million this year. 
Unfortunately, it appears that this cri- 
sis is going to drag on in the foresee- 
able future further draining USDA’s re- 
sources and reserves. 

I am going to address separately the 
whole question of the Ashcroft-Dodd 
amendment because I think it is one 
that deserves special attention. But I 
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want to say that though I did not sign 
this conference report because of the 
procedures that were followed, I hope 
that we don't repeat this process in the 
future. It really undermines the credi- 
bility of Congress and of the good 
Members such as the Senator from Mis- 
Sissippi and others who really do their 
best to produce а good bill when they 
turn out the lights and send us home, 
and then circulate à conference report 
that has never been seen until they put 
it before you for signature. 

Once the Senate acts on the con- 
ference report, sends it to the Presi- 
dent, our role in helping improve con- 
ditions in rural America does not end. 
We should explore other ways to help 
our farmers. 

Let me say a word about the 
Ashcroft-Dodd amendment. 

You may recall during the Carter ad- 
ministration when the Soviets invaded 
Afghanistan. President Carter  an- 
nounced an embargo on the Soviet 
Union—an embargo that became one of 
the single most unpopular things that 
he did. President Carter and the Demo- 
cratic Party wore the collar for a dec- 
ade or more that we were the party of 
food embargoes, of agricultural embar- 
goes. Our opponents and critics beat it 
like a tin drum to remind us that it 
was our party that did that. 

I think it should be a matter of 
record that a strong bipartisan sugges- 
tion from Republican Senator JOHN 
ASHCROFT of Missouri, and Senator 
CHRIS DODD, a Democrat of Con- 
necticut, that we stop food embargoes 
once and for all passed the Senate with 
70 votes and then was defeated in that 
very same conference committee to 
which I referred. The bill we now have 
before us continues food embargoes. 
The sticking point apparently was that 
of the countries exempted from embar- 
goes on food and medicine, specifically 
Cuba was to be excluded. 

There are some Americans, many 
Cuban-Americans, who hate Castro 
with a passion for what he did to their 
country, their family, and their busi- 
ness, and believe we should punish him. 
He has been in power for over 40 years, 
and we imposed embargoes on his na- 
tion for food and medicine. 

I have said on the floor and I will re- 
peat again, in the 40 years I have seen 
photographs of Mr. Castro since we 
have embargoed exports of food to 
Cuba, I have never seen a photo of Mr. 
Castro where he appeared malnour- 
ished or hungry. The bottom line is, 
somehow he is pretty well fed. I bet he 
has access to good medicine. The peo- 
ple who are suffering are the poor peo- 
ple in Cuba and a lot of other coun- 
tries. The people are suffering because 
we don’t have the trade for American 
farmers. It is a policy that has not 
worked. 

How did we open up eastern Europe? 
We opened it up by exposing the people 
who were living under communism to 
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the real world of the West—free mar- 
kets and democracy. They fled Moscow 
and that Soviet control as fast as they 
could. We have always thought we 
could isolate Cuba. I think exactly the 
opposite would end Castro’s totali- 
tarian rule—when the people in Cuba 
get an appetite for what is only 90 
miles away in the United States, 
through trade, through expanded op- 
portunities. 

The Governor of the State of Illinois, 
George Ryan, a Republican Governor, 
has said he will take a trade mission to 
Cuba. I support him. I think the idea of 
opening up that kind of trade is the 
best way to quickly bring down any 
control which Castro still holds in that 
country. 

When that amendment to end the 
embargo on food and medicine in six 
countries went to conference, the Re- 
publican leadership in the House of 
Representatives stopped it in its 
tracks. After we had voted on a bipar- 
tisan basis on the Senate side to move 
it forward, they stopped it in its 
tracks. 

That is a sad outcome not just for 
the poor people living in the countries 
affected but for the United States to 
still be using food as a weapon with 
these unilateral embargoes on food and 
medicine. Yes, in the case of Cuba and 
many other countries, it is a policy 
which does harm a lot of innocent peo- 
ple. In Cuba, it is very difficult to get 
the most basic medicines. Are we real- 
ly bringing Castro down by not pro- 
viding the medicines that an infant 
needs to survive? Is that what the U.S. 
foreign policy is all about? I hope not. 

Senator ASHCROFT is right. Senator 
DoDD is right. We have to revisit this. 
I am sorry this bill does not include 
that provision. It is one that I think is 
in the best interests of our foreign pol- 
icy and our future. 

I hope the President will sign this 
conference report quickly and work 
with Congress to submit a supple- 
mental request, taking into account 
the devastating financial crisis that 
continues in rural America. To delay 
further action on this would be a great 
disservice to the men and women who 
have dedicated their lives to produc- 
tion agriculture, a sector of the econ- 
omy in which I take great pride in my 
home State of Illinois, and I am sure 
we all do across the United States. 

I am extremely disappointed that 
this conference agreement removed the 
Ashcroft amendment that would have 
allowed food and medicine to be ex- 
ported to countries against which we 
have sanctions. This amendment 
passed the Senate overwhelmingly 
after language was worked out care- 
fully and on a bipartisan basis. I am es- 
pecially disturbed that, after the con- 
ference stalled on this issue, just a few 
decided to withdraw this provision be- 
hind closed doors. 

The sticking point was the idea of 
selling food and medicine to the people 
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of Cuba—not to Iran, Iraq, or Libya. 
Cuba remains a Communist country 
whose leaders repress their people and 
commit serious abuses of human and 
political rights. We all agree on the 
goal of peaceful change toward democ- 
racy and a free market economy in 
Cuba. But continuing the restrictions 
on sending food and medicine to Cuba 
is the wrong way to accomplish this 


goal. 
The report issued 2 years ago by the 
American Association for World 


Health, Denial of Food and Medicine: 
The Impact of the U.S. Embargo on 
Health & Nutrition in Cuba concluded 
that “the U.S. embargo of Cuba has 
dramatically harmed the health and 
nutrition of large numbers of ordinary 
Cubans." The report went on to say: 

The declining availability of foodstuffs, 
medicines and such basic medical supplies as 
replacement parts for 30-year-old X-ray ma- 
chines is taking a tragic toll. . . . The em- 
bargo has closed so many windows that in 
some instances Cuban physicians have found 
it impossible to obtain lifesaving machines 
from any source, under any circumstances. 
Patients have died. 

I would like to read part of a letter I 
got from Bishop William D. Persell 
from the Diocese of Chicago who re- 
lates his experiences in visiting vil- 
lages outside of Havana. He says: 

I was especially struck by the impact of 
the American embargo on people’s health. 
We saw huge boxes of expired pill samples in 
a hospital. Other than those, the shelves of 
the pharmacy were almost bare. We talked 
with patients waiting for surgeries who 
could not be operated upon because the X- 
ray machine from Germany had broken 
down. A woman at the Cathedral was 
chocking from asthma for lack of an inhaler. 
At an AIDS center, plastic gloves had been 
washed and hung on a line to dry for re-use. 
The examples of people directly suffering 
from the impact of our government’s policy 
after all these years was sad and embar- 
rassing to see. 

Many religious groups in the United 
States have called for the end of these 
restrictions, which the U.S. Catholic 
Conference, for example, has termed 
"morally unacceptable." During Pope 
John Paul II’s visit to Cuba last year, 
he noted that it is the poorest and 
most vulnerable that bear the brunt of 
these policies. 

Hurting everyday people is not what 
this country is about. Such suffering 
attributed to our great nation is un- 
conscionable. Even in Iraq, where 
stringent international sanctions have 
been imposed, there is an international 
“о1 for food" program, which aims to 
be sure the Iragi people have adequate 
nutrition. That program has not al- 
ways been as successful as I had hoped, 
but we have not even tried similar re- 
lief for the Cuban people. 

Тһе burdensome and complex licens- 
ing procedures that Americans have to 
go through to get food and medicine to 
Cuba essentially constitute a ban on 
such products because of the long 
delays and increased costs. I applaud 
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and welcome the changes the Clinton 
administration made following Pope 
John Paul І visit to streamline the 
licensing procedures for getting these 
products to Cuba, but I'm afraid these 
changes are not enough. Although agri- 
cultural and medical products eventu- 
ally have been licensed to go to Cuba 
through this lengthy and cumbersome 
process, much of it has not been sent. 
Тһе licensing procedure itself discour- 
ages many from even trying to use it. 

I believe that the suffering of the 
Cuban people because of these restric- 
tions on food and medicine is counter- 
productive to our shared goal of democ- 
ratization in Cuba. Castro gets to 
blame the United States, and not his 
own failed Communist policies, for the 
suffering and hardships of the Cuban 
people. The policy encourages а “rally 
'round the flag" mentally, where peo- 
ple who otherwise might oppose Cas- 
tro's regime hunker down and support 
the government in such trying eco- 
nomic circumstances portrayed as the 
fault of the United States. 

There seems to be a consensus devel- 
oping that food and medicine should 
not be used as à weapon against gov- 
ernments with which we disagree. Con- 
gress has supported lifting such sanc- 
tions against India, Pakistan, and even 
Iran. The people of Cuba should be 
treated no differently. 

Mr. COCHRAN. Mr. President, I yield 
such time as he may consume to the 
distinguished Senator from Nebraska. 

Mr. HAGEL. Mr. President, I thank 
the distinguished senior Senator from 
Mississippi who has managed this Agri- 
culture appropriations bill through the 
high winds and difficult seas over the 
last few weeks. Some of that was ac- 
knowledged this morning. We started 
out dealing with agriculture, and we 
have now been dealing with the Com- 
prehensive Test Ban Treaty and other 
important things. I am grateful for his 
patience, leadership, and diligence to 
get to this point. 

This is а very important conference 
report we take up today. I rise to sup- 
port the Agriculture appropriations 
conference report. 

As has been noted on the floor of the 
Senate this morning that American ag- 
riculture is in trouble. Our American 
agricultural producers are struggling. I 
think it is worthy that we examine 
briefly what has caused this difficulty. 

Good weather over the last 3 years 
has led to worldwide record grain 
yields, which has created а large over- 
supply and significantly reduced grain 
prices. Other important causes for 
these difficult times facing our agricul- 
tural producers are: The 2-year Asian 
economic crisis which has spread 
throughout the world; the high value of 
the American dollar versus other cur- 
rencies; export subsidies and unfair 
trade practices by our foreign competi- 
tors; the lack of meaningful trade and 
sanctions reform; the lack of real tax 
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and regulatory reform; and, for the last 
5 years, the lack of fast-track trade au- 
thority for the President. All of these 
and more are directly responsible for 
the current situation in American agri- 
culture. 

I might add, they have nothing to do 
with our current farm policy, which is 
known as Freedom to Farm. What I 
have just registered, what I have just 
cited—those unpredictables, those 
uncontrollables—would be here regard- 
less of America's farm policy. It is im- 
portant to point that out because I 
have heard some suggest it is Amer- 
іса/в Freedom to Farm policy that this 
Congress enacted and this President 
signed in 1996 that is at the root of this 
disastrous agricultural situation in 
which we find ourselves. In fact, it is 
not. 

This $69.3 billion bill will assist agri- 
cultural producers by providing, among 
other things, short-term assistance. It 
includes an $8.7 billion emergency 
package, and it is important we work 
our way through this so the American 
people understand what is included in 
this package: 

There is $5.5 billion in agricultural 
market transition assistance payments 
that are paid directly to our agricul- 
tural producers, to the farmers and the 
ranchers. This equates to a 100-percent 
increase from the producers’ 1999 pay- 
ment and puts the money directly in 
the hands of our producers and cer- 
tainly does it much faster than supple- 
mental loan deficiency payments. 

There is $1.2 billion for disaster re- 
lief; $475 million in direct payments to 
soybean and minor oilseed producers; 
$325 million in livestock feeder assist- 
ance; $325 million for livestock pro- 
ducers; $200 million is in the form of as- 
sistance to producers due to drought or 
other natural disasters; $400 million to 
assist producers in purchasing addi- 
tional insurance for crops coming up 
that they will plant early next year for 
fiscal year 2000; and mandatory price 
reporting to assist livestock producers 
in their marketing decisions. 

While the Agriculture appropriations 
conference report and emergency as- 
sistance package are important and 
they are very helpful in the short term, 
we need to look at the long-term solu- 
tions: How do we fix this for the long 
term so we don’t keep coming back to 
Congress year after year after year for 
more supplemental appropriations? 
That is what we must stay focused on. 
We find those long-term solutions in 
opening up more opportunities for our 
farmers and our ranchers to sell the 
products. 

Our producers need more open mar- 
kets. While we need to adjust parts of 
Freedom to Farm and we need to do 
that to make it work better, the basic 
underlying principle of Freedom to 
Farm should be preserved. And the 
basic underlying principle of Freedom 
to Farm is plant to the market, let the 
market decide. 
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In order to become more efficient and 
to produce for a growing market, we 
must give the producers the flexibility 
to grow what they want when they 
want: Grow for the market, not what 
the Government dictates or what the 
Government manipulates. 

We need to adjust transition pay- 
ments to make them more useful in 
times when cash flows are tight, when 
they are needed, not just arbitrary: An- 
other supplemental appropriation. Pay- 
ment levels may need to be adjusted 
annually, that is the way it is, to take 
into account such things as the value 
of the U.S. dollar, export opportunities, 
natural disasters, actual production 
levels, and other factors. 

Loan deficiency payments have prov- 
en a useful tool for farmers, but we 
need to build into that more flexibility 
so producers can quickly respond to 
changes in the market. 

The Crop Insurance Program is crit- 
ical to the future of our ag producers. 
The Crop Insurance Program needs to 
be expanded and reformed so producers 
can be more self-reliant during eco- 
nomic downturns. We need to focus on 
private-sector solutions rather than 
public-sector solutions. 

The United States needs a relevant 
and a vital trade policy that addresses 
the challenges of the 21st century. We 
need WTO accession for China, trade 
and sanctions reform, and more inter- 
national food assistance programs. 
WTO negotiations also need to address 
unfair manipulation and other trade 
barriers that hurt America’s farmers 
and ranchers. We are currently work- 
ing our way through the beef hormone 
issue. The WTO has consistently come 
down in favor of the American pro- 
ducer, yet we still find the Europeans 
throw up artificial trade barriers. 
These are big issues, important issues. 
Trade must be a constant. It must be 
elevated to a priority in the next ad- 
ministration. The next President must 
put trade on the agenda, and he must 
lead toward accomplishment of that 
agenda. 

As my friend, the distinguished Sen- 
ator from Illinois, noted earlier, I, too, 
am disappointed this conference report 
does not contain the Ashcroft-Hagel- 
Dodd sanctions reform language, which 
passed this body, as noted by the dis- 
tinguished Senator from Illinois, 70 to 
28—70 votes in favor of lifting unilat- 
eral sanctions on food and medicine. I 
am confident we can move forward on 
this legislation. We will come back to 
it when it soon comes, again, to the 
Senate floor for consideration. The 
Ashcroft-Hagel-Dodd bill would exempt 
food and medicine from unilateral 
sanctions and embargoes. It is sup- 
ported by the American Farm Bureau 
and the entire American agricultural 
community. 

This reform also strengthens the ties 
among peoples and nations and dem- 
onstrates the goodness and the hu- 
manitarianism of the American people. 
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It sends а very strong, clear message to 
our customers and our competitors 
around the world that our agricultural 
producers will be consistent and reli- 
able suppliers of quality products. The 
American agricultural producer can 
compete with anyone in the world. 
Passing sanctions reform legislation 
will open up new markets, and it will 
allow our agricultural producers to 
compete in markets around the globe. I 
am hopeful we will move forward on 
comprehensive sanctions and trade re- 
form legislation early next year. This 
must be a priority. It should be a pri- 
ority. It is а priority, and it is a bipar- 
tisan priority. 

As Senator DURBIN mentioned ear- 
lier, if you look at those 70 Senators 
who voted in favor of lifting sanctions 
on food and medicine, they represented 
the majority of both the Republican 
and the Democratic Parties in this 
body. That is а very clear message that 
this is à bipartisan issue. We should 
capture the essence of that bipartisan- 
Ship and let that lead us next year as 
we should, and we will, make consider- 
able progress in trade and sanctions re- 
form. 

Regulations continue to add to the 
cost of production to farmers and 
ranchers. Regulatory reform is critical. 
We need to look at all the regulations 
currently on the books and make sure 
they are based on sound science and, 1o 
and behold, common sense. 

We need to look at tax reform. In 1996 
when the Congress passed and the 
President signed Freedom to Farm, 
two promises were made by Congress to 
our agricultural producers: We would 
comprehensively deal with the impor- 
tant dynamics of tax reform and regu- 
latory reform. We have failed to do so. 
We have failed to address comprehen- 
sive tax reform and regulatory reform, 
aside from what we have discussed, not 
dealing with sanctions and trade re- 
form either. We need to look at tax re- 
form. For example, farm and ranch risk 
management accounts, FARRM ас- 
counts, reduction in capital gains 
rates, elimination of estate taxes, in- 
come averaging, and other constructive 
actions are all measures that take us, 
move us, get us to where we want to be. 

This conference report includes an 
important new provision we have not 
Seen in past Agriculture appropriations 
bills, the mandatory price reporting 
provision. This is important for live- 
Stock producers. It allows for market 
transparency, it levels the playing 
field, and ensures fairness. We also 
need to look hard at other issues like 
industry concentration and meat label- 
ing to ensure that markets remain 
free, fair, and competitive. 

While we deal with short-term crises, 
we also need to work consistently, dili- 
gently on the long-term improvements 
focused on trade, and sanctions, and 
taxes, and regulatory reform, and agri- 
cultural policy. 
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This is important legislation we de- 
bate today and will vote on this after- 
noon. It provides much needed assist- 
ance at а very critical time in the agri- 
cultural community. I hope we will 
pass this conference report today and 
the President will sign it, so we can get 
our farmers and ranchers the assist- 
ance they need. Then this body can 
move on to do the important business 
of our Nation and the important busi- 
ness of our agricultural community, 
connected to the total of who we are, 
as а nation and as a global leader, and 
that is paying attention to the issues 
of trade and foreign policy, sanctions 
reform, and all that is connected to the 
future for our country and the world as 
we enter this next millennium. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I com- 
pliment and thank my good friend from 
Nebraska for his statement on this Ag- 
riculture conference report. 

Nebraska is an agricultural State. As 
my colleague from Montana, the Pre- 
siding Officer, knows, Montana is also 
an agricultural State. I see on the floor 
the chairman, my good friend from 
Mississippi. Mississippi is also an agri- 
cultural State. Every State is an agri- 
cultural State—some more than oth- 
ers, of course. 

But I must say about the statement 
the Senator made—in most respects I 
agree with him—it was a good one. 

Essentially it comes down to this. A 
lot of farmers and ranchers are suf- 
fering very dire economic consequences 
because of low prices in the main but 
also because of bad weather, because of 
disaster, droughts, or in many cases 
floods. The hurricane, for example, 
that came up the east coast not too 
long ago has devastated a lot of eastern 
American farmers. 'Those States are 
not part of the farm program but, nev- 
ertheless, have heavy agricultural seg- 
ments in their economy and have been 
damaged significantly. We have a con- 
ference report in front of us which pro- 
vides about $8.7 billion in emergency 
aid. Most of that goes to Midwest farm- 
ers, western farmers, and not enough 
goes to the northeastern farmers. That 
is regrettable. 

There is not enough in this con- 
ference report that takes care of East- 
ern and Northeastern agriculture. 
There should be. I hope we can figure 
out a way to provide for those in agri- 
culture in the Eastern and North- 
eastern parts of the United States be- 
cause they are not sufficiently pro- 
vided for in this bill. 

Nevertheless, for most of America, 
this bill does help. It just helps. It does 
not do much more, but it helps relieve 
а lot of the pain that farmers—when I 
Say farmers, I mean grain producers 
and livestock producers—are facing. 

It is an old story. It has not changed. 
Agriculture is in а special situation; 
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namely, it suffers the vagaries of 
weather; it suffers the vagaries of the 
market price. Most businesses today do 
not have that to worry about. Most 
businesses today can control the prices 
they pay for their products. То some 
degree, they can control the prices for 
which they sell their products. There is 
а lot more stability in most other in- 
dustries compared to agriculture. 

Because of the instability in agri- 
culture, again because farmers and 
ranchers have virtually no control over 
the price they get for their products 
and because the costs they pay for all 
of their supplies and implements keep 
rising—and they have virtually no say 
about that—agriculture is getting 
Squeezed more and more each year. 
That is the problem, particularly when 
there is à natural disaster on top of it. 

This Senate has not done a very good 
job in addressing this problem. There 
are a lot of fancy speeches about we 
have to do this and we have to do that. 
I have made some of them. All Sen- 
ators in this Chamber at the present 
time have made some of them. I am not 
blaming us all, but I am giving us alla 
little bit of à reminder that we have 
not followed up our speeches enough 
with action. It is hard. It is very hard 
to know what the solutions should be, 
but we still have not found the solu- 
tions. We are elected to find the solu- 
tions. That is why we run for these 
jobs, and that is theoretically why peo- 
ple elect us. They think we are going 
to do something about some of the 
problems our people face. 

Why haven't we done more? I submit 
in large part because this place is so 
partisan. It has become very partisan 
in the last several years. I am not 
going to stand here and blame one side 
or the other. I am going to say it is a 
fact. Because it is so partisan, there is 
very little trust, and because there is 
very little trust not much gets accom- 
plished. There is not much trust be- 
tween the majority party and the 
White House. When that happens, not 
much gets accomplished. 

Our Founding Fathers set up a form 
of government of divided powers. We 
are not a parliamentary form of gov- 
ernment. We are a divided government. 
We have the executive branch and the 
legislative branch, the two Houses of 
Congress, and people have to get along 
if we are to get something accom- 
plished; people have to work together if 
we are going to get something accom- 
plished. 

Too often, people in the House and 
the Senate, and probably the executive 
branch as well, run to the newspapers, 
they run to the press back home and 
they make all these high-sounding 
statements to make themselves look 
good and the other side to look bad. 
They are trying to claim credit for 
doing the good things and basically 
saying the other guys are doing the bad 
things. 
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Тһаб is where we are. There is not а 
person listening to my remarks who 
does not disagree with that. That is ex- 
actly where we are. 

Тһе question is, How do we get out of 
this? How do we start to regain some 
lost trust? How do we begin to regain, 
in some sense—some are going to dis- 
pute a little of this—those times in the 
older days when there was a little more 
cooperation? How are we going to do 
that? 

Basically, it takes leadership. It 
takes leadership by Senators; it takes 
leadership by the leadership. It means 
standing above matters a little bit, 
standing back and getting а perspec- 
tive, remembering why we are here, re- 
membering what really counts. And 
what really counts is serving our peo- 
ple without a lot of fanfare rather than 
trying to make a lot of big fancy state- 
ments. 

I am reminded of а former Senator 
from Montana, Mike Mansfield. Mike 
Mansfield, who was majority leader for 
17 years —he was leader longer than 
any other Senator has ever been leader 
in this body—was the kind of person— 
and that is probably why he was leader 
for so long—who basically worked to 
get things done but did not crow about 
it and did not try to take a lot of credit 
for it. He was а guy who wanted to get 
things done to serve the people and to 
serve the right way, not play politics, 
not play partisan politics. In fact, 
there is а new book coming out about 
Mike Mansfield. If you page through it, 
you can get à sense of what he was 
about, and we can take a lesson from 
it. 

I ат going to list à couple of things 
I know we have to do in the hope that— 
knowing that most agree we have to do 
these things—we somehow get together 
and start doing something about them. 

One is to get this conference report 
adopted. It is going to help. It is not 
going to solve all the problems, but it 
is going to help. As I mentioned, it 
does not do enough for the North- 
eastern United States or Eastern 
United States. I very much hope we 
can find the time and way to do that. 

In addition, we do need to address the 
longer term; that is, some kind of a 
safety net. There has been a lot of de- 
bate—most of it has been ideological— 
over Freedom to Farm. It is basically 
an ideological debate. Most farmers 
and ranchers do not give two hoots 
about ideology. Most farmers and 
ranchers just want some basic pro- 
gram, structure, or something that ad- 
dresses the bottom so there is some 
kind of а safety net. 

We are not talking about а handout. 
Nobody is talking about a handout. We 
are not talking about some solution 
where farmers are given an absolute 
guarantee they are going to make 
money or absolute guarantee they are 
going to make а profit. But we know 
because of weather conditions—some- 
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times it rains too much, sometimes not 
enough, sometimes there are floods, 
sometimes droughts, sometimes the 
market falls to the bottom—we need à 
floor to basically prevent people from 
going out of business—not to make a 
profit but prevent them from going out 
of business because we know how im- 
portant agriculture is to our country. 

Let's get over the ideology of Free- 
dom to Farm, the ‘‘freedom to fail." 
Those аге nice sounding words. All of 
us have heard them hundreds of times. 
I say let's forget the words and figure 
out а way to design a safety net. It is 
not going to happen this year because 
there is not enough time. I ask us all, 
when we are home during the recess, to 
be thinking about this and thinking 
about а way to get а square peg in à 
square hole or а round peg in а round 
hole and find а solution. I guarantee, 
the best politics is really the best pol- 
icy; that is, if we enact something that 
makes sense, then all the Republicans 
and all the Democrats can say: Yes, we 
did something good. And the people at 
home are going to be very happy for 
that. They care much more about that 
than who is blaming whom for not get- 
ting the job done. 

Ido not know why I have to say that. 
It is so obvious. I guess I say it because 
it is still not done. 

We, obviously, have to address crop 
insurance. We want a Crop Insurance 
Program essentially so farmers and 
ranchers can make their own decisions 
and know how much they should be in- 
sured. We want а program that works 
and covers a lot more than the current 
program does. 

As you well know, Mr. President, be- 
cause you and I have spent a lot of 
time on these issues, we have to have à 
much better international trade re- 
gime. American farmers and ranchers 
are being taken to the cleaners. They 
are being taken to the cleaners com- 
pared with farmers and ranchers world- 
wide. 

One example is this beef hormone 
matter. The Europeans for 12 years 
have said they are not going to take а 
single ounce of American beef. Why? 
Because they say our feed lots with 
growth hormones cause disease and 
people who eat American beef—Ameri- 
cans eat it all the time and other peo- 
ple do, too—has an adverse health ef- 
fect on European consumers. It is a to- 
tally bogus issue, totally. Europeans 
know it; we know it. But for 12 years, 
they still have not taken any beef. 

What do we do? We bring an action 
before the World Trade Organization. 
What happens? The World Trade Orga- 
nization agrees. They sent it to an 
international scientific panel which 
concluded the Americans are right and 
the Europeans are wrong. They sent it 
to a second scientific panel. It came to 
the same conclusion. All the scientific 
panels came to the same conclusion. 
Europe still says no. 
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The WTO says that we have a right, 
as Americans, to impose tariffs on Eu- 
ropean products, on the value of the 
beef that is not going into Europe, so 
we do. Europeans say: Fine, we will 
just pay; we still won't import any 
beef. That is one of many examples 
where we are getting stiffed because 
there is not à way, there is not lever- 
age, there is not а regime for us to 
stand up for what is right for American 
farmers. 

And take the state trading enter- 
prises, the Canadian Wheat Board, the 
Australian Wheat Board. We still have 
not solved that problem. 

We will face а huge problem, too, in 
the coming years with respect to Eu- 
rope. Europeans are getting on their 
high horse about genetically modified 
organisms. It is going to be а huge 
problem with Europe. To make matters 
even worse, Europe is starting to feel 
its oats. I think it is kind of upset with 
the United States because they see the 
United States as this big country. I 
think the war in Yugoslavia has exac- 
erbated things a little bit because the 
European defense establishment did 
not provide the sophisticated materiel 
that was needed there. So now they 
want to build up their defense estab- 
lishment. It is wrapped up in an awful 
lot of issues. 

And it is OK for Americans to criti- 
cize the Europeans for their failure to 
be straight and have a level agricul- 
tural playing field. I might add, for ex- 
ample, their export subsidies are out of 
this world. European export subsidies 
are about 60 times American export 
subsidies for agriculture—60 times. Our 
EEP is about $300 million, $200 mil- 
lion—I do not think it is ever used— 
whereas their export subsidies are gar- 
gantuan. 

Do you think Europeans, out of the 
goodness of their heart, are going to 
lower their export subsidies? No way. 
No way. We know that no country al- 
truistically, out of the goodness of its 
heart, is going to lower their trade bar- 
riers. The only way to lower trade bar- 
riers is when there is a little leverage. 
So we have to find leverage in the 
usual way. 

What I am saying is we have a huge 
challenge ahead of us; that is, to try to 
figure out—hopefully, in a noncom- 
bative way —how to deal with Europe. 
There are many issues with Europe, 
and they are just getting more and 
more complicated—whether it is Air- 
bus or whether it is air pollution rules. 
They will not take our planes now be- 
cause they say our airplanes pollute 
Europe. They are just huge issues. Ba- 
Sically, they are economic issues. And 
the economic issues are also very heav- 
ily agricultural. 

We have to figure out à way. It takes 
leadership from the President. It takes 
Some cool-mindedness in the House and 
the Senate, on both sides of the aisle, 
to try to figure out some way to crack 
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this nut. It is going to be а very dif- 
ficult nut to crack, but it has to be if 
it is going to help our farmers because 
right now our farmers are being taken 
advantage of by the Europeans—pure 
and simple. Nobody disputes that. 

It is up to us to try to figure out à 
way to solve that one. I know that the 
more we criticize Europe, the more it 
makes us feel good, but it probably 
causes Europeans to dig their heels in 
a little more, and I do not know how 
much it will get the problem solved. 
We have to find leverage and some 
commonsense way to go about it and 
deal with this issue. 

The leverage I suggest is the WTO 
"trigger," as I call it, the export sub- 
sidy trigger. This legislation I have in- 
troduced essentially provides that if 
the Europeans do not reduce their agri- 
cultural subsidies by 50 percent in а 
couple years, then the United States is 
directed to spend EEP dollars in a like 
amount. If they do not eliminate them 
in another year, then the United States 
is directed to spend several billion dol- 
lars in EEP directed and targeted ex- 
actly at European producers, the Euro- 
pean countries. So that is one bit of le- 
verage. 

I am also going to introduce legisla- 
tion soon. It is agricultural surge legis- 
lation, to prevent farmers from suf- 
fering so much from import surges 
from other countries to the United 
States. We need action such as that 
and then to sit down calmly and coolly 
to talk with the Europeans, talk with 
the Chinese and the Japanese and the 
Canadians, to find а solution. 

There are à lot of other things we 
need to do to help our farmers. Many 
have talked about the concentration of 
the beef packing industry, and they are 
right; there is way too much con- 
centration of the beef packing indus- 
try, which is hurting our producers. 
There is labeling in this bill that helps. 

There is one big omission. Seventy 
Senators voted to end the unilateral 
sanctions on food and medicine. The 
conferees disregarded the views of 170 
Senators. They took that out. I do not 
know why. It does not make any sense 
why the conferees took that out of this 
conference report, particularly when 70 
Senators, on a bipartisan basis, said, 
hey, we should not have unilateral 
sanctions on medicine and food; it 
should not be there. I wish they had 
not done that. Clearly, we have to find 
а way to get that passed. 

I will stop here, Mr. President, be- 
cause I see а lot of other Senators on 
the floor who wish to speak. But I 
strongly urge à heavy vote for this con- 
ference report and in a deeper sense— 
because obviously it is going to pass— 
calling upon us to back off from the 
partisanship. Let's start to think as 
men and women, аз people. We are sup- 
posed to be educated. We are supposed 
to be smart. We are supposed to be 
leaders in à certain sense. Let's do it. 
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Let's act as grownups, adults, problem 
solvers. That is all I am asking. It is 
not a lot. Over the recess, I hope we 
think a little bit about that, so when 
we come back next year, we can start 
to solve some problems. 


— л _ 


COMPREHENSIVE NUCLEAR TEST- 
BAN TREATY 


Mr. BAUCUS. Mr. President, on one 
other matter, although I told the Sen- 
ator from Mississippi I would not ad- 
dress this subject, I am going to do so 
very briefly. That is the other matter 
before the Senate today, the Com- 
prehensive Nuclear Test-Ban Treaty. 

This is a no-brainer. It is an absolute 
no-brainer. It makes no sense, no sense 
whatsoever, for the Senate to disregard 
the views of the President of the 
United States to bring up the Com- 
prehensive Test Ban Treaty knowing it 
is going to fail. It makes no sense. It is 
irresponsible. It is tragic. I cannot be- 
lieve the Senate will let that happen. I 
cannot believe it because of the obvi- 
ous signal it is going to send around 
the world. 

What is that signal? The signal is: 
The United States is abrogating its 
leadership. The United States is stick- 
ing its tail between its legs and run- 
ning away. It is leaving the scene. It is 
not being a leader. I cannot believe the 
Senate will allow that treaty to come 
up knowing it is going to be a negative 
vote. 

I do not know what planet I am on— 
Mars, Pluto, Jupiter—to think of what 
the Senate could possibly do today. It 
is outrageous. 

While I am on that point, let me 
speak toward bipartisanship just brief- 
ly. It used to be when the President of 
the United States had a major foreign 
policy request of the Congress, politics 
would stop at the water’s edge. Politics 
would stop because it would be such an 
important national issue, and the Con- 
gress—Republicans and Democrats— 
would work together on major foreign 
policy issues. 

There is plenty of opportunity for 
politics in the United States. There is 
plenty of opportunity—too much. It is 
highly irresponsible for the Senate to 
stick its thumb in the eye of the Presi- 
dent of the United States when the 
President of the United States requests 
that there not be a vote on the Com- 
prehensive Test Ban Treaty, whatever 
his reasons might be, and say: We don’t 
care what you think, Mr. President; 
we're going to vote anyway because we 
want to knock this thing down. 

I just cannot believe it. It is just be- 
yond belief. 

I very much hope that later on today 
and in future days, Senators will think 
more calmly about this, exercise a lit- 
tle prudence, and do what Senators are 
elected to do; that is, be responsible 
and do what is right, not what is polit- 
ical. 


October 13, 1999 
Mr. President, I yield the floor. 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2000—CONFERENCE RE- 


PORT—Continued 


The PRESIDING OFFICER (Mr. 
BUNNING). The Senator from Maryland. 

Mr. SARBANES. Mr. President, I rise 
in opposition to the conference report 
on the fiscal year 2000 Agriculture ap- 
propriations bill. I regret very much 
having to do this because I appreciate 
the fact that all across our country, 
farmers are in need of assistance. I rec- 
ognize that it is important to try to 
get some of these programs out to 
them. But I am very frank to tell the 
Senate that I think the conference 
badly overlooked the pressing problems 
which the farmers in the Northeast and 
the Mid-Atlantic are facing. I can't, in 
good conscience, support a bill which 
simply fails to take into account the 
situation with which we аге con- 
fronted, а situation which is unparal- 
leled. 

Steven Weber, President of the Mary- 
land Farm Bureau, was recently quoted 
as saying: 

This is not just another crisis. This is the 
worst string of dry summers and the worst 
run of crop years since the 1930s. Talk to the 
old-timers. They haven't seen anything like 
it since they were young. 

Our farmers have been absolutely dev- 
astated by the weather we have experienced, 
not only over this past farming season but in 
previous ones leading up to it as well. We 
face а very pressing situation." 

In addition, I think this bill fails to 
address the needs of our dairy farmers. 
I will discuss that issue subsequently. 
First, I want to address the disaster as- 
sistance. 

Most of the disaster assistance that 
is available under existing programs is 
in the form of low-interest loans for 
those who have been rejected twice by 
commercial lenders. What this ap- 
proach fails to recognize is that our 
farmers have been hit with a double 
whammy. First of all, they had the low 
commodity prices which farmers all 
across the country have confronted; 
and in addition, in our particular situa- 
tion, our farmers were confronted by 
severe drought problems, as I have in- 
dicated, unparalleled in the memory of 
those now farming for more than half a 
century. Low-interest loans simply 
won't work to address the collective 
and drastic impact of these factors. 

Recognizing that, we sought substan- 
tially more and more direct disaster 
assistance in the Conference Agree- 
ment. And the response that the Con- 
ferees made to this request—the $1.2 
billion that is in this bill—is clearly in- 
adequate. The Secretary of Agriculture 
estimated that in the Northeast/Mid- 
Atlantic, we needed $1.5 to $2 billion 
just for those States alone. Never 
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mind, of course, comparable damage, 
either drought or floods, that have oc- 
curred in other parts of the country 
which also need assistance. Indeed, it 
Should not be our goal to identify an 
amount of funding where we have to 
take from one to give to the other. 
These states need assistance as well. 
What we are arguing is that this pack- 
age ought to be comprehensive enough 
to meet the needs in the agricultural 
Sector all across the country. I appre- 
ciate that other parts of the country 
have been hit with droughts and floods 
and that we must address these needs 
as well, but the amount provided in 
this conference report for disaster as- 
Sistance is clearly inadequate to ac- 
complish this goal. The amount that 
this legislation provides and that 
which will eventually make its way 
into the Northeast/Mid-Atlantic States 
will not enable us to confront the prob- 
lem bleakly staring our farmers in the 
face. 

We wrote to the conferees, a number 
of us from this region of the country, 
asking them to consider the following 
measures. I regret that very little 
weight was given to this request. All of 
them, I think, are exceedingly reason- 
able requests, and had they been ad- 
dressed, it would have affected, obvi- 
ously, the perspective I take on this 
legislation. 

We asked the conference committee 
to consider the following measures: 
First, crop loss disaster assistance pro- 
grams that provide direct payments to 
producers based on actual losses of 1999 
plantings. These payments could be 
drawn from the Commodity Credit Cor- 
poration funds without an arbitrary 
limit. The arbitrary limit currently in 
the agreement precludes comprehen- 
sive assistance and delays the avail- 
ability of the assistance. We asked that 
yield loss thresholds and payment lev- 
els be determined in advance so the 
payments can be made to producers as 
soon as they apply, rather than pro- 
viding a fixed amount which would re- 
quire all producers to apply before a 
payment factor can be determined and 
payments can be issued. We asked for 
this measure because these farmers 
need the help now. They need it quick- 
ly. They are under terrific pressure. 

Secondly, we asked the committee to 
consider sufficient livestock feed as- 
sistance, which addresses losses in pas- 
ture and forage for livestock oper- 
ations, provides direct payments to 
producers based on a percentage of 
their supplemental feed needs, deter- 
mined in advance to speed payments 
and avoids prorating. 

Thirdly, we requested the conference 
to consider credit assistance which ad- 
dresses the needs of producers who 
have experienced natural and market 
loss disasters. 

Fourthly, we asked the conference 
for adequate funding to employ addi- 
tional staff for the Farm Service Agen- 
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cy and the National Resource Con- 
servation Service so they could swiftly 
and expeditiously implement various 
assistance programs at the State and 
local level. 

Finally, we requested cooperative 
and/or reimbursable agreements that 
would enable USDA to assist in cases 
where a State is providing State-fund- 
ed disaster assistance. 

All of these, had they been responded 
to ав we sought, would have given us 
an opportunity to address the situation 
in our region, not only in a forthright 
manner but one that would accommo- 
date the pressing crisis which we con- 
front. As we indicated, this crisis has 
reached overwhelming proportions. We 
risk losing a substantial part of the re- 
gion’s critical agricultural sector. The 
measures in this conference report, I 
regret to say, are not sufficient, nor 
sufficiently focused on the needs of the 
Eastern States to address their prob- 
lems. That is one major reason I oppose 
this conference report and will vote 
against it. 

Secondly, this conference report 
deals with the dairy issue in a way that 
is harmful to our region. By failing to 
adopt option 1-А and disallowing the 
extension of the authorization of the 
Northeast Dairy Compact, the con- 
ference agreement has left our dairy 
farmers confronting a situation of in- 
stability. Milk prices have been mov- 
ing up and down as if they were on a 
roller coaster. Our dairy farmers have 
been subjected to wide and frequent 
swings, which place our dairy pro- 
ducers in situations where they don’t 
have the cash-flow to meet their costs 
in a given month. The price goes up; 
the price comes down. It takes an enor- 
mous toll on the industry in our State 
and elsewhere in the east. 

As a result of these fluctuations, the 
number of dairy farmers in Maryland 
has been declining markedly over the 
last 2 decades. We fear that if this proc- 
ess continues, we are going to see the 
extinction of a critical component of 
our dairy industry and the farm econ- 
omy; that is, the family-run dairy 
farm. Indeed, my concern is primarily 
focused on family farmers and on sus- 
taining their presence as part of the 
dairy sector. 

The Maryland General Assembly 
passed legislation to enable Maryland 
to join the Northeast Dairy Compact. 
They also took measures in that legis- 
lation to ensure that the interests of 
consumers, low-income households and 
processors, would be protected when a 
farm milk price was established. In 
fact, а representative from those 
groups would be on the compact com- 
mission, as well as from the dairy in- 
dustry itself. Other states that are a 
part of the Compact or want to partici- 
pate have taken the measures to pro- 
tect same interests. And we believe 
this established a reasonable solution 
to provide stable income for those in 
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the dairy industry, particularly family 
dairy farmers. 

But the conference denied what I re- 
gard as a fair and reasoned approach— 
in refusing to extend the authorization 
of the compact, and therefore, com- 
mitted our region’s dairy industry to a 
continuance of this unstable and vola- 
tile environment. 

Mr. President, agriculture is an im- 
portant economic actor in the state of 
Maryland. It contributes significantly 
to our State’s economy. It employs 
hundreds of thousands of people in one 
way or another. We really are seeking, 
I think, fair and equitable treatment. I 
don’t think this legislation contains a 
fair and equitable solution for the cri- 
sis that faces farmers in the Northeast 
and Mid-Atlantic states. Indeed, it 
seems to ignore the fact that we have 
farmers as well. The only farmers in 
the country are not in sectors other 
than the Northeast and Mid-Atlantic 
and the needs of all of our farmers 
should have been addressed in this leg- 
islation. 

The Farm Bureau has written me a 
letter urging a vote against adoption of 
the conference report. I ask unanimous 
consent that this letter be printed in 
the RECORD at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. SARBANES. They write: 

Maryland Farm Bureau believes that many 
of the provisions in the economic disaster re- 
lief package are important and necessary. 
We are concerned, however, that the adop- 
tion of the conference report as drafted will 
not meet Maryland’s drought disaster needs. 
We also believe that the absence of the Op- 
tion 1A dairy language will have long-term 
negative impacts on the State’s dairy indus- 
try. 

I agree with that. We should reject 
this package, go back to conference, 
and develop a package that addresses 
the dairy issue, allows us to develop 
the compact to give some stability and 
diminished volatility in the industry, 
and also increases the drought assist- 
ance package so it adequately and di- 
rectly meets the needs of the farmers 
of our region. 

The conference agreement should 
have done better by these very hard- 
working men and women, these small 
farm families. And because it has not— 
as much as I appreciate the pressing 
needs of agriculture elsewhere in the 
country, and as much as I, in the past, 
have been supportive of those needs— 
we in the region must take measures to 
have our farmers’ needs addressed in 
the current context. We have experi- 
enced a very difficult and rough period 
for Maryland agriculture, and for agri- 
culture generally in the Northeast and 
Mid-Atlantic. Because this crisis is not 
adequately addressed in this con- 
ference report, I intend to vote against 
it. 

I yield the floor. 
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EXHIBIT 1 
MARYLAND FARM BUREAU, INC., 
Randallstown, MD, October 12, 1999. 
Hon. PAUL SARBANES, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SARBANES: I am writing to 
urge you to vote against adoption of the con- 
ference report on Agricultural Appropria- 
tions when it is considered on the floor to- 
morrow. 

Maryland Farm Bureau believes that many 
of the provisions in the economic disaster re- 
lief package are important and necessary. 
We are concerned, however, that the adop- 
tion of the conference report as drafted will 
not meet Maryland’s drought disaster needs. 
We also believe that the absence of the Op- 
tion 1A dairy language will have long-term 
negative impacts on the state’s dairy indus- 
try. 

I urge you to vote to send the agricultural 
appropriations conference report back to the 
conferees with instructions that they add 
the Option 1A dairy language and that they 
increase the drought assistance package to 
adequately meet the needs of mid-Atlantic 
farmers. 

Sincerely, 
STEPHEN L. WEBER, 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, before the 
Senator leaves the floor, I commend 
my colleague for his comments. He 
could have easily been speaking on be- 
half of the State of Connecticut in 
talking about the particular concerns 
of his home State of Maryland. In a 
moment, I will explain why I also have 
serious reservations about this bill. 
But his point that the New England 
States, the Northeast, contribute sig- 
nificantly to the agricultural well- 
being of this country is well founded. 

I know Secretary Glickman came to 
Maryland and he came to Connecticut 
during the drought this past summer. 
The exact number eludes me, but it 
was surprisingly high, the number of 
farmers and the significant portion of 
agricultural production that occurs 
east of the Mississippi and north of the 
Mason-Dixon line, or near north of the 
Mason-Dixon line. 

So when we talk about these issues, 
it may seem as if it is more sort of 
hobby farms to people, but for many 
people in Maryland and for the 4,000 
people in Connecticut who make a liv- 
ing in agriculture—these are not major 
agricultural centers, but in a State of 
3.5 million people, where 4,000 families 
annually depend upon agriculture as a 
source of income, it is not insignifi- 
cant. 

So when you have a bill that vir- 
tually excludes people from Maryland, 
Connecticut, Rhode Island, Massachu- 
setts, and Pennsylvania from receiving 
some help during a time of crisis, I 
hope our colleagues who come from the 
States that benefit from this bill, who 
I know have enjoyed the support of the 
Senator from Maryland, this Senator, 
and others during times of crisis, be- 
cause we have seen a flood in the Mid- 
west, or a drought in the Midwest, or 
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cyclones and hurricanes that have dev- 
astated agriculture in other parts of 
our country—I never considered my 
voting to support people in those areas 
as somehow a regional vote. When I 
vote to support a farmer who has lost 
his livelihood because of a natural dis- 
aster, I think I am voting to strength- 
en my country, not to help out a par- 
ticular farmer in a State that I don’t 
represent. 

So when we have a drought in the 
Northeast, as we did, a record drought 
this year that wiped out farmers, 
caused them to lose significant income, 
to lose farms and the like, and then to 
have a bill that comes before us that 
disregards this natural disaster—in my 
State, $41 million was lost as a result 
of the drought—I am disappointed. My 
colleagues may have stronger words to 
use. I am terribly disappointed, as 
someone who, year after year, has been 
supportive of particular agricultural 
needs, although I didn’t directly rep- 
resent them, that our colleagues in the 
House and Senate could not see fit to 
provide some financial help beyond, as 
my colleague from Maryland said, the 
loan program, which is not much help. 
We don’t have crop insurance for my 
row croppers. The small farmers don’t 
get crop insurance. When they get 
wiped out or lose income, they have to 
depend upon some direct payment. A 
loan program is of little or no assist- 
ance to them. 

I am terribly disappointed that this 
bill excludes those farmers from the 
eastern part of the United States. It 
was the worst drought that has hit our 
region in decades. Congressional dele- 
gations throughout the region have 
consistently supported our colleagues 
in other regions when their States have 
suffered catastrophic floods, hurri- 
canes, and earthquakes. We don’t un- 
derstand why it is so difficult for the 
eastern part of the country to convey 
to our colleagues how massive the dev- 
astation has been to our small farmers. 
As I have said, in my State alone, it is 
$41 million. In other States, the num- 
bers may be higher. I represent a small 
State. 

The dairy industry is one of the 
major agricultural interests in our re- 
gion. It has gotten a double hit in this 
legislation—inadequate drought relief 
assistance and the exclusion of provi- 
sions that would have extended the 
Northeast Dairy Compact. On top of 
the drought losses, our farmers will 
lose an additional $100 million if the 
new milk marketing pricing goes for- 
ward. 

While I am heartened by the recently 
issued court injunction postponing the 
implementation of the new pricing 
scheme, quite frankly, this is only a 
short-term solution and is по sub- 
stitute for affirmative action taken by 
the Congress. Northeast dairy farmers 
are deserving of the same kinds of as- 
sistance we offer to the agricultural 
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sectors in other parts of the country. I 
believe it is grossly unfair that this 
conference report has chosen to ignore 
their plight. 

We should not be placing one part of 
the country against another. I don’t 
want to see a midwestern farmer or a 
western farmer be adversely affected 
by votes we cast here. But, likewise, I 
don’t want to see farming interests in 
my State or my region of the country 
be harmed as a result of our unwilling- 
ness to provide some relief when they 
absolutely need it to survive. 

Inadequate drought relief and the ex- 
clusion of the Northeast Dairy Com- 
pact would be reason enough to vote 
against the legislation before us today. 
But I want to raise another issue that 
has caused a lot of consternation dur- 
ing the debate on this Agriculture ap- 
propriations bill. I am referring to the 
amendment offered by the distin- 
guished Senator from Missouri, Mr. 
ASHCROFT, myself, and Senator HAGEL 
of Nebraska. The House leadership lit- 
erally hijacked this piece of legislation 
and denied the normal democratic 
process to work when it came to this 
measure that was adopted overwhelm- 
ingly in the Senate by a margin of 70- 
28—by any measure, an overwhelming 
vote of bipartisanship. This measure 
would have ended unilateral sanctions 
on the sale of U.S. food and medicine to 
countries around the globe. 

The amendment had broad-based sup- 
port from farm organizations across 
the country which, time and time 
again, have been forced to pay the 
price of lost income when Congress has 
decided to “веб tough” with dictators 
and bar farm exports. Farmers, over 
the years, have rightfully noted that, 
although in some cases sanctions have 
been in place for 40 years, there is 
nothing in the way of positive foreign 
policy results to show for these sanc- 
tions. 

On the other hand, the losses to our 
farmers are measurable and substan- 
tial—in the billions of dollars annu- 
ally—as a result of these unilateral 
sanctions on food and medicine we 
have imposed for years. 

Church groups and humanitarian or- 
ganizations have joined farm organiza- 
tions in strongly opposing use of food 
and medicine as sanctions weapons on 
moral grounds. 

Ironically, U.S. sanctions—particu- 
larly ones on food and medicine—have 
been used as an instrument by hostile 
governments to shore up domestic sup- 
port and retain power, the very power 
that we are allegedly trying to change 
through the use of sanctions actually 
having contributed to these dictators 
staying in power for ав many years as 
some of them have. Whether or not the 
United States is fully responsible for 
the suffering of these men, women, and 
children in these targeted countries, it 
is hard to convince many of them that 
the United States means them no ill 
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will when we deny them the access to 
foodstuffs, critical medicines, and med- 
ical equipment—the reason seventy of 
our colleagues decided to end this pol- 
icy of unilateral sanctions on food and 
medicine. 

Unfortunately, the House Republican 
leadership would not allow the process 
to work in conference. As a result, this 
bill was tied up for days over this sin- 
gle measure. 

Again, I compliment my colleague 
from Missouri, Senator ASHCROFT, and 
Senator HAGEL, who are leaders on 
this, along with others in fighting for 
this provision. 

This is not a provision that is de- 
signed to help dictators. It is а provi- 
sion to, in fact, change these dictato- 
rial governments and to provide needed 
relief and opportunity for millions of 
people who are the innocent victims of 
these dictators, and not deny our own 
farm community and business interests 
the opportunity to sell into these mar- 
kets and make a difference. They are 
prepared, of course, to deny, in the case 
of the major opposition, by the way, 
which comes from some Members. 

I want to emphasize that some mem- 
bers of the Cuban American commu- 
nity feel particularly strongly about 
the government in Cuba. I respect their 
feelings. I respect it very deeply. These 
families have lost their homes, jobs, 
and family members as a result of the 
government in Cuba under Fidel Cas- 
tro. There is no way I can fully appre- 
ciate the depth of their feelings and 
passions about this. As I say, I respect 
that. 

Тһе exile community is not un- 
founded in its deep concerns about 
what has happened on the island of 
Cuba. 

Before I make any comments about 
the island of Cuba and what goes on 
there, I want it to be as clear as I can 
possibly make it that my sympathies, 
my heartfelt sympathies go to the ex- 
iled community that lives in this coun- 
try and elsewhere. Their passions, I un- 
derstand and accept, and I am tremen- 
dously sympathetic. 

But I must say as well that there are 
11 million Cubans who live on that is- 
land 90 miles off our shores who are 
suffering and hurting badly. Arguably, 
the problem exists with the govern- 
ment there. I don't deny that. But to 
impose а sanction for 40 years on the 
same of food and medicine to 11 million 
people in this country also is not war- 
ranted. 

While we may want to change the 
government in Cuba—and that may 
happen іп time—we shouldn't be 
compounding the problem by denying 
the sale of food and medicine to these 
people. 

Many people say they won’t set foot 
on Cuban soil while Castro remains in 
power. I understand that as well. But 
don’t deny the 11 million people in 
Cuba the opportunity to at least have 
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basic food supplies and medicine. It 
seems to me that—in fact I believe—a 
majority of the Cuban American people 
in this country have similar feelings. 
Their voices are not heard as often as 
is oftentimes the case when a minority 
view is extremely vocal and can domi- 
nate. But I believe the vast majority of 
Cuban Americans feel strongly about 
Fidel Castro, want him out of power, 
and want democracy to come to their 
country but simultaneously believe the 
11 million people with whom they share 
a common heritage ought not to be de- 
nied food and medicine by the United 
States. 

To make my point, these Cuban 
Americans try on their own to do what 
they can by sending small packages to 
loved ones and family members and 
friends who live in Cuba. Others travel 
to deliver medicines. Some 150,000 
Cuban Americans travel annually to go 
into Cuba to bring whatever they can 
to help out family members and 
friends. However, these gestures of gen- 
erosity are no substitute for commer- 
cial sales of such products if the public 
health and nutritional need of 11 mil- 
lion people are going to be met. 

Unfortunately, the antidemocratic 
forces have succeeded in stripping the 
Ashcroft-Dodd-Hagel amendment from 
this bill. I hope enough of my col- 
leagues will vote against this legisla- 
tion to prevent its adoption. We can 
delay à few days, send this measure 
back to conference, and reestablish 
this language that was supported over- 
whelmingly, and I think supported in 
the House of Representatives, the other 
body, as well, and bring the measure 
back. 

If this measure goes forward without 
the inclusion of the  Dodd-Hagel- 
Ashcroft amendment, rest assured we 
will be back on this floor offering simi- 
lar amendments at every opportunity 
that presents itself, and we will con- 
tinue to do so. The day is going to 
come when а majority of the Congress 
and the will of the American people, in- 
cluding the Cuban Americans, I strong- 
ly suggest, is going to prevail. 

On that day, the United States will 
regain a moral high ground by ceasing 
forever to use food and medicine as а 
weapon against innocent people. 

I argue, as Senators ASHCROFT, 
HAGEL, GRAMS, and others, that the 
adoption of amendments that would 
allow for the lifting of unilateral sanc- 
tions on food and medicines will also be 
a major contributing factor to chang- 
ing governments in these countries. 

Aside from helping out farmers and 
businesses that want to sell these prod- 
ucts and the innocent people who can't 
have access to them in these countries, 
I believe the foreign policy implica- 
tions of allowing the sale of food and 
medicine will be significant for our 
country and for the people who live 
under dictatorial governments. 

For those reasons, and what is being 
denied our farmers and agricultural in- 
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terests in the State of Connecticut and 
elsewhere in the Northeast, and the re- 
jection of the  Ashcroft-Hagel-Dodd 
amendment, I will oppose this con- 
ference report, and I urge my col- 
leagues to do likewise. 

I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, some of 
our colleagues have denounced the Ag- 
riculture appropriations conference re- 
port as inadequate. I must agree. With- 
out a doubt this bill is deficient. 

It fails to acknowledge the full im- 
pact of natural disasters that have 
been experienced by agricultural pro- 
ducers across the country. 

It fails to include adequate funding 
for the drought that has hit the North- 
east. 

It fails to provide adequate funding 
for the hurricane damage to the South- 
east and the Northeast. 

It fails to include adequate funding 
for flooded farmland in my own part of 
the country. 

This bill is also deficient in the way 
it got here because in the conference 
committee when it became clear that 
there were going to be steps to change 
the sanctions regime of this country, 
the minority, the Democrats, were sim- 
ply shut out. That is wrong. That 
should not happen. But it did happen. 

So we are left with that result. As a 
result partly of that lockout, this bill 
fails to provide the kind of sanctions 
reform that ought to have occurred. 

In 1996 when we passed the last farm 
bill, the Republican leadership prom- 
ised American farmers that what they 
lost in domestic supports they would 
make up through expanded export op- 
portunities. That was a hollow prom- 
ise. The harsh reality is that now the 
prices have collapsed, farmers are in 
desperate trouble, and there must be a 
Federal response. 

I wish this bill were better. I wish it 
contained adequate assistance for 
those who have been hit by hurricanes. 
I wish it had adequate assistance for 
farmers who have had their acreage 
flooded. I wish it had sanctions reform. 

Food should not be used as a weapon. 
It is immoral; It is ineffective; and it is 
inhumane. But the harsh reality is we 
are where we are. We have a conference 
report that is flawed. Indeed, it is 
badly flawed. 

The easy thing to do would be to vote 
against this conference report. But it 
would not be the right thing to do. This 
bill is not just about responding to nat- 
ural disasters. It also responds to the 
price collapse that has occurred and 
threatens the livelihood of tens of 
thousands of farmers in my State and 
across the country. 

The need for emergency income as- 
sistance could not be more clear. 

I can say that in my State many 
farmers are relying on this bill as their 
only chance for financial survival. I 
don’t say that lightly. It is the reality. 
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If this assistance is not passed and 
distributed immediately, literally 
thousands of farmers in my State are 
going to go out of business. It is that 
simple. A way of life and the tradition 
of farming will be lost in dozens of 
communities across my State. Тһе 
funding in this bill only meets the 
most basic needs of our producers. 
Make no mistake, it is absolutely es- 
sential. Prices for agricultural com- 
modities are at their lowest levels in 50 
years in real terms. Wheat and barley 
are the lowest they have been in real 
terms in over 50 years. Farm bank- 
ruptcies are rising; auctions are being 
held on an unending basis. If nothing 
further is done, thousands of our farm- 
ers will go out of the business. That is 
the stark reality in farm country. 

If we fail to pass this bill, we are 
going to mortgage the future of lit- 
erally thousands of farm families. I 
think we should keep in mind this is 
not our last chance to get something 
done for those who have been so badly 
hurt, whether it is my farmers who 
have flooded acres, whether it is people 
in the Northeast and the Southeast hit 
by hurricanes, whether it is farmers in 
the Northeast hit by drought. There is 
another chance this year to get addi- 
tional assistance. I sympathize with 
my colleagues from the Northeastern 
and Mid-Atlantic States. They are not 
alone. In my State this year, we have 
been hit by severe storms, flooding, ex- 
treme snow and ice, ground saturation, 
mud slides, tornadoes, hail, insects, 
and disease. It is unbelievable what has 
happened in my State. 

Growing up in North Dakota I always 
thought of my State as dry. I now fly 
over much of North Dakota and it 
looks similar to a Louisiana rice 
paddy. There is water everywhere. Mil- 
lions of acres are inundated and were 
never planted this year. Our farmers 
planted the lowest level of spring 
wheat since 1988, the year of intense 
drought. Yet prices remain very low— 
in fact, record lows. Barley production 
in North Dakota is down 42 percent. 
Yet prices remain very low. 

Things have gone from bad to worse 
this fall. Farmers were anxious to get 
into the field for harvest but were 
forced to stay at home and watch the 
rain. North Dakota farmers suffered 
through 2 weeks of rain at the end of 
August and early September, the key 
time for harvest. As a result, the com- 
pletion of harvest has been delayed. 
Damage resulting from a delayed har- 
vest is deducted from prices farmers re- 
ceive for their crops. At this point, 
there is absolutely no way some farm- 
ers will come anywhere close to match- 
ing their expenses for this year. We 
simply must pass this bill to allow en- 
tire communities to survive. 

I was called by à very dear friend of 
mine 2 weeks ago describing what had 
happened to him. He was just begin- 
ning harvest when the rains once again 
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resumed in our State. He had just cut 
his grain. It was on the ground and the 
rains came and continued day after day 
after day. As а result, that grain that 
was on the ground sprouted. He had 30- 
percent sprout in his fields. He took а 
sample into the elevator and the eleva- 
tor said: Don't even bother trucking 
that in; we aren't going to buy it at 
any price. 

That happened all over my State. I 
know it has happened in other States, 
as well. 

Passing this bill and releasing this 
funding is absolutely critical for those 
farmers who have been so hard hit. Re- 
member, passing this bill does not bar 
Congress from doing more in the fu- 
ture. We have other opportunities this 
year to help those who have been hit 
by а hurricane. There is other legisla- 
tion moving through this body that has 
funds for those hit by hurricanes. That 
package can be improved upon. When 
we passed the emergency supplemental 
billlast May, we agreed to revisit agri- 
cultural emergency spending once the 
extent of the price disaster was known. 
We have done that. We can pass this 
bill now and assess future needs in re- 
Sponse to natural disasters while this 
assistance is distributed. 

Тһе statement of the managers on 
this bill made several references to the 
need for additional Federal spending 
for 1999 disasters. They have recognized 
the reality. I hope colleagues on the 
floor will understand there are addi- 
tional opportunities to achieve the re- 
sult they seek. The answer is not to 
kill this bill. This bill, however flawed, 
is à step in the right direction. It 
would be а profound mistake to defeat 
it. 

I close by urging my colleagues to 
support this conference report. We had 
an overwhelming vote in the Senate 
yesterday. It was an important vote to 
send the signal that this legislation 
ought to pass. 

My colleagues in the Northeast are 
not alone. In many ways, we are in the 
same circumstance. We desperately 
need those farmers who have flooded 
acres to have legislation that addresses 
their needs. We will have another 
chance. We will have another oppor- 
tunity. That is the great thing about 
the Senate; there is always another 
chance. 

I close by looking at a picture that 
shows what is happening in my State. 
This is several sections of land in 
North Dakota. Everywhere you look is 
water, water, water—water every- 
where. I have flown all over my State. 
It is truly remarkable; places that were 
dry for 30 years are now saturated. 

I talked about the price collapse. I 
want to visually show what it is farm- 
ers are contending with. This chart 
shows clearly what has happened to 
spring wheat and barley prices over the 
last 53 years. The blue line is spring 
wheat; the red line is barley. These are 
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two of the dominant crops of my State. 
Today the prices in inflation-adjusted 
terms, in real terms, are the lowest 
they have been in 53 years. That is the 
reality. 

This chart shows the cost of wheat 
production with the green line; the red 
line shows what prices are. Prices have 
been below the cost of production the 
last 3 years. This is a disaster scenario 
of its own. This is the reality of what 
is happening in my State. This threat- 
ens the economic future of virtually 
every farmer in my State. The price is 
far below the cost of production. There 
are not many businesses that survive 
when it costs more to produce the 
product than is being received—not for 
а few months but for 3 years. 

Тһе next chart shows а comparison 
of the prices farmers paid for their in- 
puts—the green line that keeps going 
on—versus the prices that farmers re- 
ceived. We can see there is a gap and it 
is а widening gap. In fact, the closest 
we came to having these two on the 
same line was back at the time of the 
passage of the 1996 farm bill. Since that 
time, the prices farmers pay have gone 
up. Thank goodness they have sta- 
bilized somewhat in the last couple of 
years, but the prices they have re- 
ceived have collapsed. That is the hard 
reality of what our farmers confront. 
These are, by the way, statistics from 
the U.S. Department of Agriculture. 

I want to conclude by saying we 
ought to pass this bill. It is not perfect. 
In fact, in many ways it is deeply 
flawed. But it is far better than the al- 
ternative of nothing. It is far better 
than to take the risk of sending this 
bill back to conference and having it 
come back in much worse shape. At 
least we can take this and put it in the 
bank because this does address the 
question of price collapse. It does not 
do à good enough job on the disaster 
Side, but we have other opportunities 
that will come our way before this ses- 
sion of the Congress concludes. 

I wil end by thanking the Senator 
from Mississippi, the chairman of the 
subcommittee, and Senator KOHL, his 
counterpart, for the good job they have 
done under very difficult cir- 
cumstances. Make no mistake, there 
are 100 Senators and there are probably 
100 different opinions of what agricul- 
tural policy should be and what an Ag- 
riculture appropriations bill should 
look like. But we do respect and ad- 
mire the work they have done. We 
again thank them for their patience 
and perseverance bringing this bill to 
the floor. It deserves our support. 

I yield the floor. 

Тһе PRESIDING OFFICER (Mr. 
VOINOVICH). The Senator from South 
Dakota. 

Mr. JOHNSON. Mr. President, agri- 
culture across most of America is in a 
state of crisis. We are facing incredibly 
low livestock and grain prices, coupled 
with weather disasters in many parts 
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of the country, all simultaneously. The 
legislation before us, as my colleague 
has noted so ably, is imperfect. Some 
have referred to it as throwing a leak- 
ing liferaft to а drowning person, and 
there is some truth to that. But it is 
urgent legislation. It is legislation we 
need to move forward because the need 
is immense and the urgency is critical. 
There is certainly no assurance, if we 
were to vote this particular bill down, 
that it would be back to us anytime 
Soon or that it would come back to us 
in à better situation than it is now. 

I think we need to recognize the in- 
adequacies of the legislation, but at 
the same time that we move forward, 
we do so with à commitment to do bet- 
ter, still this Congress and in the com- 
ing year, to address the underlying 
problems that at least contributed to 
the crisis we have in rural America. 
Faulty agricultural policy brought to 
us by Freedom to Farm, combined with 
low prices, natural disasters, and weak 
export markets, resulted in an inad- 
equate safety net—for family  pro- 
ducers, in any event—across this coun- 
try. 

We have seen net farm income abso- 
lutely plummet from $53 billion in 1996 
to $43.8 billion in 1999. Off-farm income 
in many of our States, including mine, 
South Dakota, is responsible for 80 to 
90 percent of our family producers 
being able to stay on the farm. If it 
were not for off-farm income, there 
would be ап even more massive exodus 
off the farm and ranch than we are see- 
ing. 

Are there inadequacies in the bill? 
Certainly. I commend our colleagues, 
Senator COCHRAN, Senator STEVENS, 
Senator KOHL, and many others, for 
hard work on this legislation under cir- 
cumstances that surely were trying, 
where the level of resources would cer- 
tainly not permit what they would pre- 
fer to see happen. Nonetheless, I think 
we have to acknowledge we need a re- 
commitment in this body and from our 
friends on the other side of the Capitol 
to address the underlying structural 
problems ag faces today. I believe that 
involves revisiting the Freedom to 
Farm legislation. I believe that in- 
volves strengthening our marketing 
loan capabilities. 

I would like to see us pass my coun- 
try-of-origin meat labeling legislation. 
I am still working with a bipartisan 
group of colleagues this week to put to- 
gether legislation addressing vertical 
integration in the packing industry, so 
we do not turn our livestock producers 
into low-wage employees on their own 
land. I fear that is the road we are 
going down. 

We have to address issues of trade, 
value-added agriculture, farmer-owned 
cooperatives, and crop insurance re- 
form. All of these are issues that cry 
out for attention, above and beyond 
anything done in this legislation. 

I do applaud the effort in this bill to 
include mandatory price reporting on 
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the livestock side. I do applaud some 
modest funding, at least, for my school 
breakfast pilot project that is included 
in this bill. I am concerned, however, 
the process led us to legislation that 
involves a distribution process that 
may not be as equitable as what I 
think the American public deserves. I 
will quote briefly from an analysis by 
the Associated Press, Philip Brasher, 
where he observes: 

Some of the largest, most profitable farms 
in the country would be among the biggest 
beneficiaries of Congress’ $8.7 billion agricul- 
tural assistance package because it loosens 
rules that wee intended to target govern- 
ment payments to family-size operations. 

An individual farm could claim up to 
$460,000 in subsidies a year—double the cur- 
rent restriction—and the legislation creates 
a new way for producers to get around even 
that limit. 

The payment limits apply to two different 
programs: crop subsidies that vary according 
to fluctuations in commodity prices; and an- 
nual ‘‘market transition" payments, which 
were guaranteed to producers under the 1996 
farm law. 

Farmers are technically allowed to receive 
no more than $75,000 in crop subsidies and 
$40,000 a year in market transition payments 
under current law. But many farms, legally 
claim twice that much because they are di- 
vided into different entities. A husband and 
a wife, for example, can claim separate pay- 
ments on the same farm. 

The aid package would double those caps, 
so farms could get up to $300,000 in crop sub- 
sidies and $160,000 in market transition pay- 
ments this year. 

Last year, about 550 farmers nationwide 
claimed the maximum amount in crop sub- 
sidies, USDA officials said. 

Critics of the looser payment rules fear 
they will encourage the consolidation of 
farms and hasten the demise of smaller-scale 
operations. ‘‘Big farms will use the extra 
cash to buy up land from the neighbors, driv- 
ing up land prices in the process," said 
Chuck Hassebrook, program director of the 
Center for Rural Affairs in Walthill, NE. 

“What is the purpose of these farm pro- 
grams? Is it to help very wealthy, very large 
landowners get bigger and get richer?" 

These are the kinds of questions and 
concerns many of us have. I think they 
are profound questions, having to do 
with the very nature of agriculture, 
the very nature of rural America. What 
road we are going down, in terms of ag 
and rural policy in America, policy re- 
sponsible for feeding so efficiently and 
So effectively and in such an extraor- 
dinary manner the people of our Na- 
tion? 

But for all its failings and short- 
comings, many of which I briefly raised 
this morning, the fact is there is abso- 
lute urgency this legislation go for- 
ward, that we address the problems of 
income collapse, disaster all over 
America, with this legislation; and, 
hopefully, upon passage of this legisla- 
tion, we recommit ourselves to going 
expeditiously forward to address the 
remainder of these other issues I have 
raised, and others of my colleagues 
have raised, reflecting upon the inad- 
equacies and inefficiencies and the 
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Shortcomings of this legislation. They 
are many. But to stop this legislation 
now would only hasten the demise of 
still more family producers all across 
America. It would not guarantee a re- 
turn to а better policy anytime very 
Soon. We need to pass this bill, then go 
forward with additional legislation to 
redress these inadequacies. 

I urge my colleagues to vote yes on 
passage of this legislation and to work 
with us in à bipartisan fashion on the 
remainder of these agricultural issues 
and budget issues before the country. 

I yield. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I yield 
8 minutes to the distinguished Senator 
from Alaska. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, the 
conference report for the fiscal year 
2000 Agriculture appropriations bill ad- 
dresses one of the most beleaguered 
fisheries in the United States. The Nor- 
ton Sound region of Alaska has suf- 
fered chronically poor salmon returns 
in recent years. Norton Sound is an 
arm of the Bering Sea off the west 
coast of Alaska. It lies to the north of 
the Yukon-Kuskokwim Delta, which 
has also seen very poor salmon returns 
in recent years. 

Both of these regions are extremely 
rural and heavily dependent on com- 
mercial and subsistence salmon fishing 
for survival. 

The provision in the conference re- 
port addresses the Norton Sound prob- 
lem in several ways. First, it will make 
the Norton Sound region eligible for 
the Federal disaster assistance made 
available to the Yukon-Kuskokwim 
delta region last year. 

Second, it changes the income eligi- 
bility standard from the Federal pov- 
erty level to that for the temporary as- 
sistance to needy families program. 

The standard of living in many of 
these fish-dependent communities is 
well below the poverty line. This was 
one of the chief complaints voiced to 
my staff and several Commerce Depart- 
ment officials when they visited west- 
ern Alaska last summer. This provision 
will allow more needy families to qual- 
ify for 1999 disaster assistance, much of 
which has gone unallocated. 

Additionally, this bill will provide $10 
million in grants through the Eco- 
nomic Development Administration for 
infrastructure improvements in the 
Norton Sound region. 

The conference report included is $5 
million in disaster assistance under the 
Magnuson-Stevens Fishery Conserva- 
tion and Management Act to determine 
the cause of the decline and to identify 
ways to improve the area’s fisheries in 
the future. These funds will be avail- 
able in 2001. 

The main reason these communities 
are unable to ride out cyclical fishery 
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failures is the lack of commercial in- 
frastructure in rural fisheries. The 
EDA grants will help provide ice ma- 
chines and other equipment to help 
these communities modernize their 
processing capabilities and extract 
more value from the resources they 
harvest. 

I was also pleased to work with my 
colleagues from New England on their 
request for fishery disaster assistance. 
New England will receive $15 million in 
2001 for cooperative research and man- 
agement activities in the New England 
fisheries. These funds will provide New 
England fishermen with an important 
role in working to solve the problems 
of their own fisheries. 

Within this conference report, I have 
also asked that the Agricultural Mar- 
keting Service—the AMS—convene two 
national meetings to begin develop- 
ment of organic standards with respect 
to seafoods. One of these meetings will 
be held in Alaska and the other meet- 
ing will be held on the Gulf of Mexico 
coastal area. 

The AMS will use the information 
gathered at these meetings to develop 
draft regulations establishing national 
organic standards for seafood to be 
published in fiscal year 2000. 

It is estimated that the sales of or- 
ganic foods will reach $6.6 billion by 
the year 2000. The organic industry has 
been growing at a rate of 20 to 24 per- 
cent for the last 9 consecutive years. 

Ocean-harvested seafood should be at 
the same level with other qualifying 
protein commodities, such ав beef, 
pork, and chicken. I hope that these 
protein sources will be included in the 
proposed U.S. Department of Agri- 
culture rules to be finalized by June 
2000. Ocean-harvested seafood should 
not be excluded as an organically-pro- 
duced product when USDA issues its 
final rule. 

This issue is very important to Alas- 
ka, as the harvesting of seafood is an 
industry that employs more Alaskans 
than any other industry. In particular, 
I am concerned about the inclusion of 
wild salmon within USDA’s final rule 
for the National Organic Program. 
Wild salmon is an organic product. 

This past summer, two private certi- 
fying firms for organic food products 
visited two Alaska seafood processors 
to determine whether the wild, ocean- 
harvested salmon processed at these fa- 
cilities could be certified as organic. 
One of the certifiers, farm verified or- 
ganic, inspected capilliano seafoods. 
Their report is very positive. In fact, 
their approval allowed capalliano’s 
salmon to be admitted to natural prod- 
ucts east, which is a large organic food 
show in Boston, Massachusetts. In 
order to be admitted to this trade 
show, a product must be verified as or- 
ganic. 

I, frankly do not know what the dis- 
pute is about. Natural fish, wild fish 
should certainly be verified as organic. 
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I am confident that the AMS will 
find Alaskan wild salmon a very heart- 
healthy protein source, to be of high 
quality and organic, for the purposes of 
USDA’s national organic program. 

I thank my friend from Mississippi 
and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I will be 
very brief. I know a number of Mem- 
bers are waiting to speak. 

The Governors and legislators in the 
six New England States had five goals 
in mind when they enacted the North- 
east Interstate Dairy Compact into law 
in each of their States. 

They wanted to assure fresh, local 
supplies of milk to consumers. In fact, 
they wanted to do it at lower prices 
than found in most other parts of the 
Nation. They wanted to keep dairy 
farmers in business, they wanted to 
protect New England’s rural environ- 
ment, and they wanted to do this with- 
out burdening Federal taxpayers. 

It turned out the Northeast Inter- 
state Dairy Compact was a stirring 
success on every one of these points. 
But it also had an added benefit. It in- 
creased interstate trade into the region 
as neighboring farmers took advantage 
of the compact. Not only did prices 
come down, but the number of farmers 
going out of business has declined 
throughout New England for the first 
time in many years. We find there are 
still some who favor having Federal bu- 
reaucrats run this farm program, at a 
cost to the taxpayers, instead of the 
States themselves, with no cost to the 
taxpayers. 

Because it has been so successful, 
half the Governors in the Nation, half 
the State legislatures in the Nation, 
asked that the Congress allow their 
States to set their own dairy policies, 
within certain limits, through inter- 
state compacts that, again, cost tax- 
payers nothing. The dairy compact leg- 
islation passed in these States over- 
whelmingly. 

Perhaps most significant, and I men- 
tion this because we have heard those 
from Minnesota and Wisconsin attack 
this, what they do not tell us is that 
the retail milk prices in New England 
not only average lower than the rest of 
the Nation, but they are much lower 
than the milk prices in Minnesota and 
Wisconsin. So those in these parts of 
the country who are attacking the 
Northeast Dairy Compact say they are 
concerned about consumers and ignore 
the fact that consumers pay a lot more 
in their States than they do in New 
England. 

One has to ask, Why does anybody 
oppose the Dairy Compact? GAO and 
OMB report that consumer prices are 
lower and farm income is higher than 
the average for the rest of the country, 
without increased cost to the tax- 
payers. Why would anybody oppose it? 

One of the things I learned long ago 
is to follow the money, and there is one 
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group making a whole lot of money on 
this issue. They are the huge milk 
manufacturers, such as Suiza, or Kraft 
which is owned by Philip Morris, or 
other processors represented by the 
International Dairy Foods Association. 
They oppose the compact not because 
they care for the consumers, not be- 
cause they care for the farmers, but be- 
cause they care for their own huge, 
bloated profits. 

Indeed, they sent around corporate 
front organizations to speak for them. 
One was the Public Voice for Food and 
Health Policy. When it finally became 
clear that Public Voice was going 
around fronting for these organiza- 
tions, and that their policies were de- 
termined not by what was best for ev- 
erybody but by corporate dollars, they 
finally went out of business. 

I’ve talked about the close alliances 
between a lead executive who handled 
compact issues for Public Voice who 
negotiated a job to represent the huge 
processors. 

I will give the press another lead on 
the next public interest group whose 
funding should be investigated, the 
Consumer Federation of America. One 
of their officers, formerly from Public 
Voice, has been going around Capitol 
Hill offices with lobbyists representing 
dairy processors. 

One might ask why would Philip 
Morris want to use these organizations 
instead of going directly to the edi- 
torial boards of the New York Times or 
the Washington Post to bad mouth the 
compact? Why not have somebody who 
appears to be representing the con- 
sumers rather than Philip Morris com- 
ing in and talking about it? 

The consumer representative, being 
paid by the big processors, could come 
in and say: Editorial board members, 
milk prices are higher for children in 
the School Lunch Program under this 
compact. 

We ought to compare those prices. 
Let’s compare the retail milk prices in 
New England against retail milk prices 
in the upper Midwest. A gallon of 
whole milk in Augusta, ME, was $2.47. 
The price was up to 50 cents more in 
Minneapolis, MN, the area opponents 
used аз an example of how to save 
money. 

I think we ought to take a look at 
these issues because when ме hear 
some of the big companies, such as 
Philip Morris and Kraft and Suiza, say- 
ing, well, it’s not the money. But you 
know, of course, it is the money. When 
they say ‘‘we are here because we’re 
concerned about the consumers," you 
know—with their track record—that 
the consumer is the last thing on their 
mind. And when these processor groups 
say they want to protect the farmer 

. oh, Lordy, don't ever, ever believe 
that, because there is not a farmer in 
this country who would. 

Lastly, if anybody tells you the dairy 
compact will cost you money, I point 
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out, not only does it not cost taxpayers 
any money, but the cost of milk is 
much lower than in States without а 
compact. 

Mr. President, the Governors and leg- 
islators in the six New England states 
had five goals in mind when they en- 
acted the Compact into law in each of 
their states. 

They wanted to assure fresh, local 
supplies of milk to consumers—at 
lower prices than found in most of the 
nation—they wanted to keep dairy 
farmers in business, they wanted to 
protect the New England’s rural envi- 
ronment from sprawl and destructive 
development, and they wanted to do 
this without burdening federal tax- 
payers. 

The Northeast Interstate Dairy Com- 
pact has delivered beyond the expecta- 
tions of those Governors and state leg- 
islators. 

The Compact provided an added ben- 
efit—it has also increased interstate 
trade into the region as neighboring 
farmers took advantage of the Com- 
pact. 

This great idea—coming from those 
six New England states—has created a 
successful and enduring partnership be- 
tween dairy farmers and consumers 
throughout New England. 

Thanks to the Northeast Compact, 
the number of farmers going out of 
business has declined throughout New 
England—for the first time in many 
years. 

It is unfortunate that most still 
favor federal bureaucrats running the 
farm programs—I think Congress 
should look at more zero-cost state-ini- 
tiated programs rather than turning a 
deaf ear to the pleas of state legisla- 
tors. 

Indeed, half the Governors in the na- 
tion, and half the state legislatures in 
the nation, asked that the Congress 
allow their states to set their own 
dairy policies—within federally man- 
dated limits—through interstate com- 
pacts that cost taxpayers nothing. 

And the dairy compact legislation 
passed with overwhelming support in 
almost all these states. 

One of the most difficult challenges 
posed by the New England Governors is 
that the Compact had to cost nothing— 
yet deliver a benefit to farmers. The 
Compact is scored by CBO as having no 
costs to the Federal treasury. 

Major environmental groups have en- 
dorsed the Northeast Dairy Compact 
because they know it helps preserve 
farmland and prevent urban sprawl. In- 
deed, a New York Times and a National 
Geographic article that I mentioned 
yesterday discuss the importance of 
keeping dairy farmers in business from 
an environmental standpoint. 

Perhaps most significantly, retail 
milk prices in New England average 
lower than the rest of the nation and 
much lower than milk prices in Min- 
nesota and Wisconsin, according to 
GAO. 
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The question is: why does anyone in 
America oppose the dairy compact? 
Since GAO and OMB report that con- 
sumer prices are lower and farm in- 
come is higher than the average for the 
rest of the country, without increased 
costs to taxpayers, why does anyone 
oppose the Compact? 

The answer is simple, huge milk 
manufacturers—such as Suiza, head- 
quartered in Texas, Kraft which is 
owned by the tobacco giant Philip Mor- 
ris, other processors represented by the 
International Dairy Foods  Associa- 
tion—oppose the Compact. 

Even the most junior investigative 
reporter could figure out the answer to 
my question with the above informa- 
tion. All anyone has to do is look up 
the donations made by these, and 
other, giant processors. All the nega- 
tive news stories about the compact 
have their genesis in efforts by these 
giant processors and their front organi- 
zations. 

I have explained the details of this on 
the Senate floor so scholars who want 
to know what really happened can 
check the public records and the lobby 
registration forms. 

Indeed, one of the corporate front or- 
ganizations—Public Voice for Food and 
Health Policy—apparently could not 
continue to exist when it was so obvi- 
ous that their policies where deter- 
mined by corporate dollars rather than 
good policy. 

A simple glance at the list of cor- 
porations who funded and attended 
their functions could be easily re- 
searched by any reporter. It will dem- 
onstrate that sad and disturbing rela- 
tionship—now ended as Public Voice 
had to close up shop because it lost its 
conscience. 

I have detailed the close alliances be- 
tween their lead executive who handled 
compact issues for them and the job he 
negotiated to represent the huge proc- 
essors a couple of times on the Senate 
floor. 

I will give the press another lead on 
the next public interest group whose 
funding should be investigated—the 
Consumer Federation of America. In- 
deed, one of their officers—formerly 
from Public Voice—is being taken 
around Capitol Hill offices by lobbyists 
representing processors. A glance at 
who funds their functions and efforts 
will be as instruction as investigations 
of Public Voice. 

Why should Philip Morris or Kraft 
want to use these organizations instead 
of directly going to the editorial boards 
of the New York Times or the Wash- 
ington Post to badmouth the compact? 
The question does not need me to pro- 
vide the answer. 

What would be the best attack— 
whether true or not—on the Compact 
that might swing public opinion? 

It might be to simply allege that 
milk prices are higher for children in 
the school lunch program. Who would 
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the editorial boards more likely listen 
to regarding school children: a public 
interest group or a tobacco company? 

By the way, I would be happy to com- 
pare milk prices after the Compact was 
fully implemented. 

I would be pleased to compare retail 
milk prices in New England against re- 
tail milk prices in the Upper Midwest. 

A GAO report, dated October, 1998, 
compared retail milk prices for various 
U.S. cities both inside and outside the 
Northeast compact region for various 
time periods. 

For example, in February 1998, the 
average price of a gallon of whole milk 
in Augusta, ME, was $2.47. The price in 
Milwaukee, Wisconsin, was $2.63 per 
gallon. Prices in Minneapolis, Min- 
nesota, were much higher—they were 
$2.94 per gallon. 

Let’s pick another New England 
city—Boston. In February 1998, the 
price of a gallon of milk was $2.54 as 
compared to Minneapolis which where 
the price on average was $2.94/gallon. 

Let’s look at the cost of 1% milk for 
November 1997, for another example. 

In Augusta, Maine, it was $2.37 per 
gallon, the same average-price as for 
Boston and for New Hampshire and 
Rhode Island. In Minnesota, the price 
was $2.82/gallon. It was 45 cents more 
per gallon in Minnesota. 

I could go on and on comparing lower 
New England retail prices with higher 
prices in other cities for many dif- 
ferent months. I invite anyone to re- 
view this GAO report. It is clear that 
our Compact is working perfectly by 
benefitting consumers, local economies 
and farmers. 

I urge my colleague to vote against 
this bill because, as I mentioned yes- 
terday, it does not provide enough dis- 
aster assistance to the East and it does 
not provide enough disaster assistance 
to the nation. 

Also, I cannot vote for it because it 
does not extend the Northeast dairy 
compact and does not allow neigh- 
boring states to also participate. 

It also ignores the pleas of Southern 
Governors who wanted to be able to 
protect their farmers without bur- 
dening U.S. taxpayers. 

Mr. BYRD addressed the Chair. 

Тһе PRESIDING OFFICER (Мг. 
GREGG). The Senator from West Vir- 
ginia. 

Mr. BYRD. Mr. President, this after- 
noon the Senate is scheduled to vote on 
final passage of the fiscal year 2000 De- 
partment of Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and Related Agencies Appropria- 
tions bill. It is critical that we com- 
plete action on this bill today to speed 
assistance to American farmers in 
need. Therefore, I shall vote for the bill 
and urge my colleagues to support it 
also. 

The severe drought that has gripped 
the Eastern United States this year is, 
by all accounts, the most damaging 
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and prolonged such occurrence since 
the early 1930s. Just like that period 
nearly 70 years ago, springs have gone 
dry, streams have ceased to flow, 
pastureland and crops have broiled in 
the relentless Sun until all possible 
benefits to livestock or man have 
burned away. In the 1930s the drought 
turned much of our Nation's farmlands 
into а veritable dust bowl. Modern con- 
servation practices today may have 
helped to reduce the erosion by wind, 
but the soil is just as dry, and farmers 
in West Virginia and all along the East 
Coast are suffering from the natural 
disaster of a generation. Some farmers 
have had to make the painful decision 
to sell off their livestock or to give up 
farms that have been in their families 
for generations. This is what has been 
happening in West Virginia. This is 
nothing short of an emergency. It de- 
mands our attention and response. 

This bill provides funding for many 
ongoing and long running programs as 
well as much needed assistance to 
farmers who suffered at the hands of 
Mother Nature this year. The $8.7 bil- 
lion emergency package that is at- 
tached to this appropriations bill con- 
tains $1.2 billion specifically for 1999 
natural disasters, including drought. In 
all, more than $1.2 billion will be avail- 
able for direct payments for farmers 
suffering crop and livestock losses 
from natural disasters this year, up 
significantly from the $50 million in 
the version that first passed the Senate 
in August. That may not be enough to 
fully cover the still-mounting losses to 
farmers, but it is a good start. These 
emergency funds will be able to be dis- 
tributed upon enactment of this legis- 
lation to farmers who have been wait- 
ing and waiting for the Federal Gov- 
ernment to deliver. American farmers 
cannot afford to wait any longer for 
Federal assistance, and the Senate can- 
not afford to delay final passage of this 
fiscal year 2000 Agriculture Appropria- 
tions Conference Report. 

Unfortunately, once this measure 
reached the conference committee, the 
process that we follow yearly as rou- 
tine in conferences was sidelined. When 
difficult issues came before the con- 
ference, after only an evening and a 
morning of debate, the conference com- 
mittee adjourned for lunch, and never 
returned. For several days, the con- 
ference was ‘‘out to lunch," until deals 
could be reached behind closed doors 
guided by invisible hands, and our tried 
and true procedure was circumvented. I 
believe that this selective bargaining is 
why some Members have expressed 
their dissatisfaction with the final bill. 
The best work of the Congress is dem- 
onstrated when, as a body, we cooper- 
ate and allow ourselves to be guided by 
the rules and the traditions that have 
allowed our Government to flourish 
under the Constitution now for over 200 
years. 

I have stood before this body on nu- 
merous occasions since visiting West 
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Virginia with the Secretary of Agri- 
culture on August 2 of this year to im- 
press upon my fellow Members what a 
significant impact the drought has had 
in West Virginia, and, of course, in 
other Mid-Atlantic and Northeastern 
States. Many of these States received a 
secretarial emergency declaration that 
has provided some limited USDA as- 
sistance to farmers who have experi- 
enced losses as a result of the drought. 
But, unfortunately, much of the assist- 
ance came in the form of loans to farm- 
ers who were already deep in debt. The 
recent losses caused by Hurricane 
Floyd make clear that more emergency 
assistance will be needed. We can do 
better for farmers, so I supported the 
Statement of Managers language di- 
recting the administration to conduct 
full estimates of the remaining need, 
and to submit to the Congress a supple- 
mental budget request аз soon as pos- 
sible for both hurricane and additional 
drought assistance. 

When we consider all of the natural 
disasters that have affected farmers 
this year, from frosts that killed citrus 
trees, to devastating drought, to States 
ravaged by storms, and by the hurri- 
cane, I feel that it is highly appro- 
priate that the Senate act now because 
it seems a certainty that the $1.2 bil- 
lion will be insufficient to help farmers 
who have been harmed by nature. But 
the current emergency package at- 
tached to the conference report is es- 
sential to begin addressing the crisis in 
rural America that has only been com- 
pounded by the weather disasters of 
1999. Failure to pass this measure will 
only allow the suffering of struggling 
farmers to continue without relief. 

The House of Representatives passed 
this measure on October 1, 1999. It is 
now time for the Senate to pass this 
measure. 

I want to thank Senator COCHRAN in 
particular for his study and consider- 
ation and for the skill with which he 
has brought this bill to its present sta- 
tus. I want to thank him also for sup- 
porting some of my requests in the bill. 

I requested that there be grants to 
farmers, livestock farmers іп par- 
ticular, in the amount of $200 million 
and also that there be provisions 
whereby farmers could restore their 
land, where there could be new vegeta- 
tion planted so that they could have a 
chance of starting over again. It was in 
that conference that the chairman, in 
particular, supported my effort. 

I was one of the three Democrats on 
this side who signed the conference re- 
port, and did so in particular because 
of the funding which had been pro- 
vided, at my request, for the livestock 
farmers. There are livestock farmers in 
my State who were selling out their 
entire herds, not just for this year but 
for good. Some of those livestock farm- 
ers have been in the farming business 
for years, and the farm indeed has 
come down to them after one or more 
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generations. It is important not only 
from the standpoint, I think, of helping 
these people who are so in need and 
who have to work every day, 365 days a 
year, who can never be sure what the 
weather is going to be, and who are at 
the mercy, in many instances, of Moth- 
er Nature—it is important that we 
come to their aid—it is also important 
for our country that we continue to 
sustain the small farmer. 

In the Roman Republic, the small 
farmers left their farms in the Apen- 
nine Mountains and went into the cit- 
ies and joined with the mob. When 
those farmers, those peasants of the 
land in Italy, left the land and mi- 
grated into the cities, the Roman re- 
public began to collapse. It was in the 
homes of the Roman farmers that fam- 
ily values and the Roman spiritual val- 
ues flourished. When those peasants 
left the land, the spiritual values of the 
Romans began to deteriorate because it 
was in the homes that they venerated 
their ancestors and worshipped their 
gods. They were pagan gods, but the 
Romans worshipped those gods. 

Those family values, which included 
respect for authority and order—there 
is where the stern Roman discipline 
had its beginning. It was because of 
that stern Roman discipline that came 
out of the homes of the peasants—it 
was because of that stern Roman dis- 
cipline that the Roman legions were 
able to conquer the various other na- 
tions around the Mediterranean basin. 

It was the same way in our own coun- 
try in colonial days. Most of the people 
in this country were from farming 
stock. There was a time when over 90 
percent of the people in this country 
were from the farms. That day has long 
gone, as the corporate farms have 
largely taken over, just as in the 
Roman Republic, the latifundia—large 
corporate farms—which were owned 
mostly by Roman senators, pushed the 
small farmers off the land. 

I suppose Oliver Goldsmith had that 
in mind when he wrote ‘‘The Deserted 
Village.’’ In his lines, he told the story 
of the Roman farmers as well as our 
own people. 

ІП fares the land, to hast’ning ills a prey, 

Where wealth accumulates, and men decay: 

Princes and lords may flourish, or may fade; 

A breath can make them, as a breath has 
made: 

But a bold peasantry, their country’s pride, 

When once destroy’d, can never be supplied. 

I thank all Senators for listening. I 
hope Senators will soon vote for this 
important bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator from 
West Virginia for his kind comments 
about the handling of the legislation. I 
thank him for his valuable assistance 
in the crafting of the language of our 
disaster assistance provisions and 
other provisions as well. 


October 13, 1999 


I yield 8 minutes to the distinguished 
Senator from Maine, Ms. COLLINS. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. I thank the Chair. 

Mr. President, I rise today in opposi- 
tion to the conference report on the fis- 
cal year 2000 Agriculture appropria- 
tions bill. I do so with considerable re- 
luctance because the distinguished sen- 
ior Senator from Mississippi, the sub- 
committee chairman, has always been 
So responsive to the needs of rural 
Maine. And the Senator, in his capac- 
ity as chairman, has provided valuable 
assistance to the State of Maine, par- 
ticularly in the area of agricultural re- 
Search, which is very important to my 
State. 

Unfortunately, circumstances largely 
beyond the control of my good friend 
from Mississippi have brought this 
measure before us without a compo- 
nent that is absolutely critical to the 
survival of Maine's dairy farmers. The 
lack of provisions reauthorizing the 
Northeast Dairy Compact creates a se- 
rious regional inequity and places an 
unfair burden on Maine's dairy farm- 
ers. 

While this measure contains $5.4 bil- 
lion in payments for farmers harmed 
by low commodity prices, it ignores a 
mechanism that provides stability in 
pricing for dairy farmers in the North- 
east. The Northeast Dairy Compact is a 
proven success, and it is absolutely 
critical to the survival of dairy farmers 
in Maine and throughout the North- 
east. 

First approved by Congress as part of 
the 1996 farm bill, the Northeast Dairy 
Compact has a proven track record of 
benefits for both consumers and farm- 
ers. The compact works by simply 
evening out the peaks and valleys in 
the fluid milk prices, providing sta- 
bility to the cost of milk, and ensuring 
a supply of fresh, wholesome local 
milk. 

The compact works with market 
forces to help both the farmer and the 
consumer. As prices climb and farmers 
begin to receive a sustainable price for 
their milk, the compact turns off. 
When prices drop to unsustainable lev- 
els, the compact is triggered on. The 
compact simply softens the blow to 
farmers of an abrupt and dramatic drop 
in the volatile fluid milk market. 

It is important to reiterate that con- 
sumers also benefit from the compact. 
Not only does the compact stabilize 
prices, thus avoiding dramatic fluctua- 
tions in the retail cost of milk, but 
also it guarantees that the consumer is 
assured of the availability of a supply 
of fresh local milk. Let us remember 
that the proof is in the prices. 

Under the compact, New England 
consumers have enjoyed lower retail 
fluid milk prices than many other re- 
gions operating without a dairy com- 
pact. Moreover, the compact, while 
providing clear benefits to dairy pro- 
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ducers and consumers in the Northeast, 
has proven that it does not harm farm- 
ers or taxpayers in other regions of the 
country. Indeed, a 1998 report by the 
Office of Management and Budget 
showed that during its first 6 months of 
operation, the compact did not ad- 
versely affect farmers outside the com- 
pact region and added no Federal cost 
to nutrition programs. In fact, the 
compact specifically exempts WIC, the 
Women, Infants, and Children’s Pro- 
gram, from any costs resulting or re- 
lated to the compact. 

The reauthorization of the Northeast 
Dairy Compact is also important as a 
matter of States rights. We often hear 
criticism of the  inside-the-beltway 
mentality that tells States that we 
here in Washington know better than 
they do, even on issues that tradition- 
ally fall under State and local control. 

That is simply wrong. In the North- 
east Dairy Compact, we have a solution 
that was devised by our dairy farmers, 
that was approved by the legislators 
and Governors of the New England 
States, that is supported by every 
State agricultural commissioner in the 
region and overwhelmingly, if not 
unanimously, by the dairy farmers of 
the region. We in Congress should not 
be an obstacle to this practical local 
solution. 

It is not too late. There are a variety 
of ways that Congress can allow dairy 
farmers in the Northeast to help them- 
selves. All we need to do is to reauthor- 
ize the compact and take advantage of 
those opportunities. I am very dis- 
appointed, however, that Congress is 
missing the logical opportunity to 
renew this important measure through 
the Agriculture appropriations bill. 
Therefore, I must oppose this con- 
ference report. But I look forward to 
working with my colleagues to resolve 
this matter before we adjourn. 

Again, I thank the Senator from Mis- 
sissippi. He has been extremely respon- 
sive to the needs of agricultural pro- 
ducers in my State. I know that he 
shares my commitment to resolving 
this matter and coming to a solution 
that will help our dairy farmers sur- 
vive before we adjourn this session of 
the Senate. 

Thank you, Mr. President. I yield 
back to the chairman any remaining 
time I might have. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator from 
Maine for her kind comments. We will 
certainly continue to do everything 
possible to be responsive to the needs 
of agricultural producers both in New 
England and elsewhere in the country. 

I yield such time as he may consume 
to the distinguished Senator from 
Vermont, Mr. JEFFORDS. 

Mr. JEFFORDS. Mr. President, I rise 
in opposition to the FY 2000 Agri- 
culture Appropriations bill. I oppose 
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the Agriculture funding bill not be- 
cause of what’s in the bill, but because 
of what has been left out. 

I have listened to several of my col- 
leagues speak in support of the disaster 
aid in this bill. They have spoken pas- 
sionately on how we need to help our 
family farms. I, too, support providing 
relief to farmers and ranchers across 
the nation who have suffered from 
weather and market related disasters. 

However, this bill has ignored one of 
this nation’s most important agri- 
culture sectors—our dairy farmers. The 
bill, which provides $8.7 billion in aid 
to farmers, in large part as direct pay- 
ments, has neglected dairy farmers, 
not only in my home state of Vermont, 
but the dairy farm families in the en- 
tire country. 

Unlike the commodity farmers 
throughout the country, dairy farmers 
have not asked for assistance in the 
form of federal dollars. Instead, they 
have asked for relief from a promised 
government disaster in the form of a 
fair pricing structure from the Sec- 
retary of Agriculture and the extension 
of the very successful Northeast Dairy 
Compact, at no cost to the federal gov- 
ernment. 

Mr. President, I would like to remind 
my colleagues from the states and re- 
gions of the country that will be re- 
ceiving billions of tax payer dollars in 
aid for their farmers, that the North- 
east Dairy Compact has no cost to the 
federal government and has no adverse 
impact on any farmer outside the com- 
pact region. 

If my colleagues who have opposed 
our efforts to bring fairness to all dairy 
farmers truly supported family farms 
across this country they would support 
my efforts to help protect the dairy 
farmers in my state as well as the 
dairy farmers in the rest of the nation. 

While Congress is providing needed 
government assistance to commodity 
farmers across the nation, I would like 
to remind my colleagues on just how 
well the Dairy Compact helps dairy 
farmers protect against sudden drops 
in the price of their products. 

This no cost initiative has given 
farmers and consumers hope. In large 
part based on the success of the North- 
east Compact, which includes the six 
New England states, no less than nine- 
teen additional states have adopted 
dairy compacts. 

In total, twenty-five of the states in 
the country have passed compact legis- 
lation. During the past year Alabama, 
Arkansas, Kentucky, Louisiana, Mis- 
sissippi, Oklahoma, North Carolina, 
South Carolina, Tennessee, Virginia, 
West Virginia, Georgia, Kansas, and 
Missouri have all passed legislation to 
form a southern dairy compact. Texas 
is also considering joining the South- 
ern Compact. 

The Oregon legislature is in the proc- 
ess of developing a Pacific Northwest 
Dairy Compact. In addition, New Jer- 
sey, Maryland, Delaware, New York 
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and Pennsylvania have passed state 
legislation enabling them to join the 
Northeast Dairy Compact. 

Тһе Northeast Dairy Compact, which 
was authorized by the 1996 farm bill as 
а three-year pilot program, has been 
extremely successful. The Compact has 
been studied, audited, and sued—but 
has always come through with а clean 
bill of health. Because of the success of 
the Compact it has served as а model 
for the entire country. 

One look at the votes cast by each 
State legislature, and you can see that 
there is little controversy over what is 
in the best interest for the consumers 
and farmers in each respected state. 
For example, in Alabama and Arkan- 
Sas, both legislative chambers passed 
compact legislation unanimously. It 
passed unanimously in the North Caro- 
lina House. In the Oklahoma State 
Senate, it passed by а vote of 44-1 and 
unanimously in the Oklahoma House. 
It passed unanimously in the Virginia 
State Senate and by а vote of 90-6 in 
the Virginia House. In Kansas, the bill 
passed in the Senate by a vote of 39-1 
and an impressive 122-1 in the Kansas 
House. 

Тһе Northeast Dairy Compact was 
also approved on overwhelming votes 
in each of the New England state's leg- 
islative bodies. 

Mr. President, given its broad sup- 
port among the states, we all know 
that the issue of regional pricing is one 
that will continue to be debated. I am 
pleased with the tremendous progress 
the Southern states and other North- 
eastern states have made to move their 
compacts forward. 

Thanks to the leadership of Chair- 
man COCHRAN, Senator SPECTER and 
others progress has been made. 

While the debate continues, we must 
allow the Northeast Compact to con- 
tinue as the pilot project for the con- 
cept of regional pricing. 

I am, of course, aware that some of 
my colleagues oppose our efforts to 
bring fairness to our states and farmers 
by continuation of the Northeast Dairy 
Compact pilot project. However, why 
do Members who share my admiration 
and respect for family farms oppose an 
initiative that has no cost to the fed- 
eral government and has no adverse 
impact on farmers outside the region? 

Unfortunately, Congress has been 
bombarded with misinformation from 
an army of lobbyists representing the 
national milk processors, led by the 
International Dairy Foods Association 
(IDFA) and the Milk Industry Founda- 
tion. These two groups, backed by the 
likes of Philip Morris, have funded sev- 
eral front groups such as Public Voice 
and the Campaign for Fair Milk Prices 
to lobby against the Dairy Compact 
and other important dairy provisions. 

Тһе real fight over dairy compacts 
Should not come from Members of the 
Senate that support protecting small 
farms and consumers, but from the Na- 
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tional Milk Processors who work 
against all farmers to the benefit of 
their bottom line, because they control 
the price now, and that gives them 
higher profits. All we want is а fair 
price. 

It is crucial that Congress debate the 
issues presented on dairy compacts on 
the merits, rather than based on misin- 
formation. When properly armed with 
the facts, I believe you will conclude 
that the Northeast Dairy Compact has 
already proven to be à successful exper- 
iment and that the other states which 
have now adopted dairy compacts 
should be given the opportunity to de- 
termine whether dairy compacts will in 
fact work for them as well. 

Mr. President, federal dairy policy is 
difficult to explain at best. As a Mem- 
ber of the House of Representatives, I 
served as the ranking member of the 
Dairy and Livestock Subcommittee. 
During my years in the House, I 
worked very closely with the programs 
that impacted dairy farmers and con- 
sumers. I know the industry, I know 
the policies, and the compact is а rav- 
ing success. 

Of all the programs and efforts by the 
federal government to help our na- 
tion's dairy farmers and protect the in- 
terests of consumers, the most effec- 
tive and promising solution I have seen 
thus far is the creation and operation 
of the Dairy Compact. 

Unfortunately, many of my col- 
leagues have not yet seen the benefit of 
compacts and may be basing their rea- 
sons on misinformation. 

In addition to being sound public pol- 
icy, the Dairy Compact represents а 
state's right to do all it can under the 
law to protect its farmers and con- 
sumers. 

Тһе courts agree that the Compact is 
legally sound. Last January, a federal 
appeals court rejected а challenge to 
the Dairy Compact by the Milk Indus- 
try Foundation. The Court found that 
the Compact was constitutional and 
the U.S. Agriculture Secretary's ap- 
proval of the Compact was justified. 

In November of 1998, a Federal dis- 
trict court judge also ruled in favor of 
the Compact Commission in a chal- 
lenge brought by five New York-based 
milk processors. The court found that 
the Commission had the authority to 
regulate milk that is produced or proc- 
essed outside of the region but distrib- 
uted within the Compact region. In 
each case, the courts found that the 
work of the Commission is of firm and 
legal grounds. 

Mr. President, in recent weeks Gov- 
ernors from throughout the Northeast 
and Southeast sent a letter to the Ma- 
jority Leader of the Senate and House, 
urging Congress to consider and sup- 
port the Dairy Compact legislation. 

Тһе Governors of the Compact re- 
gions speak not only for their farmers 
and consumers but for the rights of the 
States. The message to Congress from 
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Governors nationwide has been clear. 
“Increase the flexibility of states and 
support legislation that promotes state 
and regional policy initiatives." 

Governors from the twenty-five Com- 
pact states represent diverse constitu- 
ents. They have all considered the ben- 
efits and potential impacts by com- 
pacts on all those in their states. In 
the state of Rhode Island for example, 
there are nearly six million consumers 
and only 32 dairy farmers. Yet, the 
dairy compact passed overwhelmingly 
in the Rhode Island State legislature 
and is supported by the entire Rhode 
Island delegation. A similar story is 
true for Massachusetts. 

As I mentioned previously in my 
Statement, nearly all the states sup- 
ported the Dairy Compacts overwhelm- 
ingly. 

Тһе success of the three year pilot 
program of the Northeast Dairy Com- 
pact, has created an opportunity for à 
partnership between Congress and the 
States, to help strengthen the funda- 
mental federalism movement. 

Тһе New England states by joining 
together as one are doing what any 
large state can do under the law such 
as California. A large State can do it. 
We can't because of the commerce 
clause. We have to join together and 
get a compact. We did that. 

Тһе reauthorization of the successful 
experimentation of the Northeast Com- 
pact and the creation of а Southern 
Compact as а pilot program will help 
maintain that the States’ constitu- 
tional authority, resources, and com- 
petence of the people to govern is rec- 
ognized and protected. 

Mr. President, the Compact also 
stands on firm constitutional grounds. 
Does Congress possess the authority to 
approve the Northeast Interstate and 
Southern Dairy Compacts? 

The answer to this question is clear, 
simple, and affirmative. Under the 
Compact Clause of the United States 
Constitution, states are expressly au- 
thorized to seek congressional approval 
of interstate compacts, even states in 
the Upper Midwest. And congressional 
approval, once given, endows interstate 
compacts with the force of federal law. 
The Compact Clause, and the Compacts 
that Congress may license under it, are 
important devices of constitutional 
federalism. 

Despite what some of my colleagues 
have said, the Northeast Dairy Com- 
pact is working as it was intended to. 
Instead of trying to destroy an initia- 
tive that works to help dairy farmers 
with cost to the federal government, I 
urge my colleagues to respect the 
states’ interest and initiative to help 
protect their farmers and encourage 
that other regions of the country to ex- 
plore the possibility of forming their 
own interstate dairy compact. 

For many farmers in Vermont and 
New England, the Compact payments 
have meant the difference between 
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keeping the farm and calling the auc- 
tioneer. 

Dairy farming in Vermont represents 
over seventy percent of the agricul- 
tural receipts in the state. No other 
State relies on one sector of agriculture 
more than Vermont depends on dairy. 

What we were trying to accomplish 
in the Agriculture Appropriations bill 
was about helping farmers and pro- 
tecting consumers. Farmers deserve 
our support and recognition. It is 
Sometimes easy to forget just how for- 
tunate we are in this country to have 
the world's least expensive and safest 
food supply. 

Dairy farmers work harder than 
many of us realize. The cows have to be 
milked at least two times a day, 365 
days а year; farmers work on the aver- 
age 90 hours per week, an average of 18 
hours а day; farm owners receive an av- 
erage hourly wage of $3.65, take few if 
any vacations or holidays and have no 
sick leave. That is why they are so sen- 
sitive to something which may destroy 
or reduce the prices. 

Prices received by farmers in the 
month of October will be lower than 
the prices received over 20 years ago. 
Can you imagine maintaining your 
livelihood or business with salaries of 
20 years ago? Think about what that 
means to consumers also. The price of 
milk, if you look on an inflationary 
scale, is well below what it would be 
for softdrinks or anything else. 

I am certain that my colleagues will 
agree with me that dairy farmers de- 
Serve a fair price for their product. 
What does it say about our values when 
some of the hardest working people, 
our farmers, аге  underpaid ала 
unappreciated? Mandating option 1-A 
and continuing the dairy compact en- 
sures that dairy farmers will have the 
needed tools to help face the challenges 
of the future. 

In Vermont, dairy farmers help de- 
fine the character of the state. I am 
proud to work to protect them to pro- 
tect the traditions and special qualities 
of the state. Dairy is not just а farming 
operation for Vermont and other states 
in New England, it is symbol of our 
culture, history and way of life. Its sur- 
vival is a highly emotional subject. 

Vermonters take pride in their herit- 
age as a state committed to the ideals 
of freedom and unity. That heritage 
goes hand and hand with a unique qual- 
ity of life and the desire to grow and 
develop while maintaining Vermont’s 
beauty and character. Ethan Allan and 
his Green Mountain Boys and countless 
other independent driven Vermonters 
helped shape the nation’s fourteenth 
state while making outstanding con- 
tributions to the independence of this 
country. 

Today, that independence still per- 
sists in the hills and valleys of 
Vermont. Vermonters have worked 
hard over the years to maintain local 
control over issues that impact the 
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charm and quality of the state. 
Vermont’s decision to enhance and pro- 
tect its wonderful scenic vistas by pro- 
hibiting bill boards along its highways 
and roads was a local, statewide deci- 
sion. Because of the vision Vermonters 
many years ago had, driving through- 
out Vermont enjoying the beautiful 
landscapes and nature beauty is a 
pleasurable experience. And it would 
not be without cows on the hillside. 
Vermonters choose to control their 
state’s destiny. They should, as any 
other state have the right to protect 
their consumers, farmers and way of 
life. 

Most Americans know Vermont as a 
tiny state in the Northeast that has 
good skiing, great maple syrup, and 
beautiful fall foliage—a charming place 
where the trees are close together and 
the people are far apart—far from the 
problems that plague many commu- 
nities across the country. It is nearly 
impossible to drive down any country 
road in Vermont and not pass a farm 
with а herd of cows. Dairy farms still 
define the nooks and crannies of the 
roling hills. Maybe there's à small 
pond nearby and а few horses or sheep. 
Or maybe there's à pasture with bales 
of hay and cows lining up at the barn 
waiting for milking time. 

Тһе look of Vermont distinguishes it 
as а throwback to а bygone, simpler 
time. Vermont is the home of stone 
fences, covered bridges, and red farm- 
houses. Vermonters have а special 
place in their hearts and lives for farm- 
ers. 

Vermonters of today are struggling 
to keep step with the modern world 
while holding onto the state’s classic 
rural charm and agriculture base. It’s a 
difficult task requiring much thought 
and work. But then again, overcoming 
difficulties through hard work is what 
the native Vermonter is all about. 
Farm families know all about hard 
work. 

Mr. President, dairy farmers did not 
ask Congress for billions of dollars in 
disaster aid? Instead, and most appro- 
priately, they asked Congress to pro- 
vide them with a fair pricing structure 
and the right of the states to work to- 
gether at no cost to provide a structure 
that would help them receive a fair 
price for their product—not a bail out 
from the federal government. 

Therefore, I must oppose the Agri- 
culture Appropriations bill and suggest 
that Members whose farmers will be 
getting federal dollars in disaster as- 
sistance take a close look at how the 
Northeast Dairy Compact helps protect 
farmers and consumers with no cost to 
the federal government or any adverse 
impact on farmers outside the compact 
region. 

I urge my friends to watch closely 
what is happening to dairy and to give 
us the opportunity to continue to live 
in a beautiful State with cows on the 
hillside. 
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I yield the floor. 

Mr. LIEBERMAN. Mr. President, I 
rise today to express my deep dis- 
appointment with the agriculture con- 
ference report that we in the Senate 
will vote on today. This agriculture ap- 
propriations bill falls well short of 
helping the Connecticut farmers whose 
very livelihood was badly hurt by this 
summer’s record drought, and who are 
depending on our assistance to recover 
from the devastating losses they have 
suffered. Instead, this plan simply 
leaves farmers throughout the North- 
east even higher and drier, and leaves 
me no choice but to vote against this 
bill. 

In August, I joined with Agriculture 
Secretary Dan Glickman in visiting a 
family farm in Northford to inspect the 
drought damage done in Connecticut 
this year. On that day, the Secretary 
declared the entire state a drought dis- 
aster area. Since then, it has been esti- 
mated that farmers in our state have 
incurred losses of $41 million; together, 
the 13 Northeast and Mid-Atlantic 
states estimate their losses at $2.5 bil- 
lion. 

Sadly, despite strong bipartisan pleas 
for support, the agriculture appropria- 
tions bill shortchanges our state as 
well as the entire Northeast region. Of 
the $8.7 billion in “етегсепсу” farm 
relief this bill provides, only $1.2 bil- 
lion is available for natural disaster 
aid. This smaller allocation of money 
must be distributed, in turn, to farmers 
nationwide for drought, flood, and 
other natural disaster damage. It is 
likely that the drought-stricken farm- 
ers of the Northeast and Mid-Atlantic 
states would receive only about $300 
million—less than one-eighth of their 
estimated recovery costs. 

Historically, hard working Con- 
necticut farmers benefit from very lit- 
tle federal assistance. During the last 
fiscal year, for example, Connecticut 
farmers received less than one-tenth of 
one percent of the $10.6 billion paid out 
by the government-funded Commodity 
Credit Corporation. It is only fair that 
when they need emergency recovery as- 
sistance, the government come through 
for Connecticut farmers too. Sadly, 
this bill is not fair. 

This agriculture spending plan is re- 
gionally inequitable, offers insufficient 
disaster assistance for Connecticut 
farmers, and represents unacceptable 
public policy. In times of legitimate 
farm crises, Congress has repeatedly 
provided a helping hand to farmers in 
the Midwest and South. We owe noth- 
ing less to the farmers in Connecticut 
and throughout the Northeast who 
make a critical contribution to our 
economy. They deserve real help, not a 
bill of goods. 

I am also concerned by the disappear- 
ance during conference of the North- 
east Dairy Compact, which had been 
approved by the House of Representa- 
tives. Because the usual conference 
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committee proceedings were cir- 
cumvented this year, it is impossible to 
know why the Dairy Compact is miss- 
ing in action. Regardless of the answer 
to this question, the subversion of the 
conference committee process disturbs 
me and represents а bad precedent for 
our legislative process. 

Because this bill does not provide 
real, equitable relief for Connecticut 
farmers and does not include reauthor- 
ization of the Northeast Dairy Com- 
pact, I will join my colleagues from the 
Northeast in voting against it. I thank 
the chair, and I yield the floor. 

Mr. KYL. Mr. President, I rise to dis- 
cuss a matter that will severely affect 
milk producers and processors in my 
State of Arizona and impede their abil- 
ity to compete effectively in the state 
of Nevada. Under the Secretary's final 
rule, Arizona and Clark County, Ne- 
vada, make up one of the 11 consoli- 
dated Federal Milk Marketing Order 
Areas. During consideration of the Ag- 
riculture Appropriations bill, à provi- 
Sion was agreed to in the Senate by 
voice vote that attempted to remove 
Clark County, Nevada from this pro- 
posed order. I say attempted because 
the drafting of this language was fa- 
tally flawed. It would not have 
achieved its intended goal of allowing 
Nevada to remove itself from the sys- 
tem. Of course, the Nevada Senators 
realized this mistake and moved to 
amend the language in conference. I 
notified the committee, both in writing 
and orally, that I objected to any at- 
tempt to amend or modify the Senate- 
passed language. Unfortunately, the 
language change sought by the Nevada 
Senators was approved, and is now 
found in Section 760 of the Agriculture 
Appropriations bill of FY 2000. 

Section 760 creates, for the first time 
in nearly 75 years of federal milk-price 
regulation, a category of milk handler 
which is statutorily exempt from milk- 
price regulation. Anderson Dairy—the 
sole processor in Clark County—will 
gain a tremendous competitive advan- 
tage from this exemption at the ex- 
pense of the Arizona dairy industry. 
Allowing Anderson to be removed from 
the Arizona/Nevada order will make it 
the only milk processor with sales in 
Clark County that enjoys a regulatory 
exemption. But its competitors—such 
as the Arizona processors—will con- 
tinue to be regulated on all Clark 
County sales, which make up approxi- 
mately 20 percent of their market. In 
other words, Anderson will be able to 
price its milk well below that of the 
Arizona processors who remain subject 
to the pricing structure of the milk- 
order system. 

Moreover, this statutory exemption 
will extend to Anderson Dairy sales 
outside of Clark County. Anderson 
Dairy would, therefore, enjoy a com- 
mercial advantage in its sales in Ari- 
zona while its competitors would con- 
tinue to be regulated on all such sales. 
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A good argument can be made in sup- 
port of a milk industry that is free 
from pricing regulations; however, that 
is not the case today. Competitive eq- 
uity has been the foundation of Federal 
Milk Orders for over one-half century. 
Under 7 U.S.C. 608(c)(5)(A), handlers are 
subject to the same uniform classified 
prices as their competitors, and under § 
608(с)(5)(В)(11), revenue from handlers 
is pooled and blended so that producers 
may benefit from ‘‘uniform prices’’ ir- 
respective of handler use of milk. 

Section 760 of the FY 2000 Agri- 
culture Appropriations bill strikes at 
the heart of each component of regu- 
latory equity by exempting the Clark 
County handler from the uniform price 
and economic standards applicable to 
competitors within the order, and by 
excluding from the producer-revenue 
pool all revenue from milk sales to the 
plant. For the plant operators in Ari- 
zona who continue to operate under 
price regulation, competing against an 
exempt plant such as Anderson is like 
fencing with your sword arm tied be- 
hind your back. Anderson can exploit 
its commercial advantage by expand- 
ing sales to current or prospective cus- 
tomers of nonexempt handlers. Such 
expansion would, in the end, severely 
harm Arizona producers. 

Mr. President, legislative exemption 
for Clark County plants should greatly 
enhance Anderson’s asset value for ac- 
quisition purposes. Several national 
and international dairy companies 
have aggressively expanded their oper- 
ations in the United States during the 
past few years. These include Dean, 
Suiza, and Parmalat. A price-exempt 
plant in the nation’s fastest growing 
major metropolitan area would be very 
attractive to any expanding dairy en- 
terprise. Should this occur, the pro- 
ducers and processors in Arizona would 
be negatively impacted. 

Having one state subject to the pric- 
ing structure of the milk-order system 
and another, contiguous state free to 
set its own price creates an uneven 
playing field. When Anderson is grant- 
ed the right of removal from a system 
created to maintain stability and eq- 
uity within that region, we have effec- 
tively undermined the intent of that 
system. 

Some 56 years ago, U.S. Appellate 
Judge Frank lamented that ‘‘the do- 
mestication of milk has not been ac- 
companied by a successful domestica- 
tion of some of the meaner impulses in 
all those engaged in the milk indus- 
try." Queensboro v. Wickard, 137 F. 2d 
969 (1943). Regional preferences and ex- 
emptions will only fuel these cynical 
impulses. I hope we can find à way to 
rectify this egregious situation and 
maintain а level playing field for the 
Arizona milk industry. 

Mr. LAUTENBERG. Mr. President, I 
rise in opposition to this conference re- 
port. The East Coast suffered through 
months of drought this summer, caus- 
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ing enormous crop losses to our farm- 
ers. Then Hurricane Floyd arrived with 
Severe rains, further affecting farmers 
with widespread floods. 

These two acts of nature are serious 
emergencies affecting millions of peo- 
ple, yet this conference report does not 
do nearly enough for farmers on the 
East Coast. 

In my state of New Jersey, agri- 
culture is à $1 billion à year business 
involving 830,000 acres on over 8,000 
farms. While in some more rural states 
these statistics may not be significant 
on а relative basis. But in а densely 
populated place like N.J. they are over- 
powering. 

This summer's drought caused losses 
on 406,000 acres affecting 7,000 of those 
farms. All 21 counties in my state were 
declared drought disaster areas. It has 
taken a truly devastating toll on our 
farm community. 

According to Secretary Glickman, 
the drought alone resulted in à total of 
$1.5 to $2 billion in damages through- 
out the Northeast and Mid-Atlantic re- 
gions. 

And now, we have the devastation of 
Hurricane Floyd on top of the drought 
disaster. If any state has suffered а 
true farm disaster this year—it's New 
Jersey as well as our neighbors in the 
northeast. 

Unfortunately, although this con- 
ference report contains $8.7 billion in 
emergency assistance for farmers, only 
$1.2 billion of that is for weather re- 
lated disasters. And this $1.2 billion is 
Spread out over the 50 states. That will 
not leave а fair share for New Jersey 
and other northeastern states that ac- 
tually suffered a disaster this year. 

Numerous New Jersey farmers have 
been left with no hay, no crops and no 
livestock worth taking to market. 

Without our help, the result of these 
disasters may force some farmers to 
end decades of family farming and to 
give up the way of life that they love. 

This Congress must do more. The sit- 
uation facing East Coast farmers is à 
true emergency, in every sense of the 
word. At a time when we are watching 
entirely predictable activities like the 
census being declared emergencies, we 
are doing little to assist those who face 
true acts of God. 

I cannot support this conference re- 
port until the farmers in New Jersey 
and up and down the East Coast receive 
the help they need. 

Mr. DURBIN. Mr. President, today I 
plan to cast my vote in favor of the fis- 
cal year 2000 Agriculture appropria- 
tions conference report. I do so, how- 
ever, with great disappointment in the 
final package crafted by the Repub- 
lican leadership. In short, I believe the 
conference report inadequately  ad- 
dresses the needs of our Nation's farm- 
ers, falls short on lifting economically 
dangerous embargos, and has turned а 
usually bipartisan, open, and fair proc- 
ess into a backroom operation. 


October 13, 1999 


With that said, Mr. President, I can- 
not stand in the way of at least some 
relief for to our struggling farmers and 
our fragile farm economy. Тһе Illinois 
Department of Agriculture estimates 
that $450 million from the $8.7 billion 
agriculture relief package will directly 
benefit Illinois producers through re- 
ceipt of 100 percent of their 1999 Agri- 
culture Market Transition Act (АМТА) 
payments. This is in addition to the 
more than $450 million already re- 
ceived by Illinois farmers this year to 
help them through this crisis. 

Тһе Illinois farm economy is in trou- 
ble. Farm income in Illinois dropped 78 
percent last year to just over $11,000, 
the lowest in two decades and down 
significantly from the $51,000 figure in 
1997. Lower commodity prices and 
record low hog prices, in particular, are 
primarily to blame for this net farm in- 
come free fall іп my home State. 

Тһе Illinois Farm Development Au- 
thority recently noted that the finan- 
cial stress faced by Illinois farmers 
today is higher than it has been for 10 
years. Activity in the Authority's Debt 
Restructuring Guarantee Program is 
four or five times higher today than 
last year. The Authority approved 7 to 
10 loans per month in 1998. In 1999, the 
Authority has been approving 30-40 
Debt Restructuring loans per month—a 
300-percent increase. This is a record 
level, unmatched since the 1986-87 farm 
crisis. 

Тһе U.S. Department of Agriculture 
has predicted that prices for corn, soy- 
beans, and wheat will remain well 
below normal and that farm income 
will again drop this year. Nationally, 
farm income has declined more than 16 
percent since 1996. 

USDA is facing the largest farm as- 
Sistance expenditure in its history. 
USDA processed 2,181 Loan Deficiency 
Payments LDPs in 1997, about 2.1 mil- 
lion in 1998—a thousand times more, 
and will work through a projected 
three million LDPs this year. Unfortu- 
nately, it appears that this crisis will 
drag on for the foreseeable future, fur- 
ther draining USDA’s resources and ге- 
Serves. 

I served as à conferee on this bill. 
However, I never had the opportunity 
to fully debate the disaster provisions 
or bring up important matters such as 
producer-owned livestock processing 
and marketing cooperatives. Also, I 
find it unacceptable that the con- 
ference report excludes Cuba from the 
list of countries exempted from embar- 
goes and sanctions for food and medi- 
cine. The Senate voted overwhelmingly 
in August to include the Ashcroft-Dodd 
provision in this bill. And Senate con- 
ferees insisted on this important lan- 
guage. When it became clear that the 
House conferees were on the verge of 
agreeing to a food and medicine exemp- 
tion for Cuba, the House Republican 
leadership shut down the conference 
and completed the outstanding issues 
behind closed doors. 
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I did not sign the conference report 
because I believe the process was taint- 
ed—conferees were excluded from im- 
portant final decisions. I hope this is 
never repeated. It undermines the 
credibility of the entire Congress. 

Once the Senate acts on the con- 
ference report and sends it to the 
President, our role in helping to im- 
prove conditions in rural America does 
not end. We should vigorously explore 
other ways to help our Nation’s farm- 
ers and our rural economy. We should 
work on short-term remedies like addi- 
tional targeted disaster assistance as 
well as long-term solutions such as ex- 
panded trade opportunities—including 
ensuring that agriculture has an equal 
seat at the table for the upcoming 
round of WTO talks, promotion of re- 
newable fuels like ethanol, and tax 
fairness. 

I hope the president will sign this bill 
quickly and then work with the Con- 
gress to submit a supplemental request 
taking into account the devastating fi- 
nancial crisis that continues in rural 
America. To delay further action on 
this matter would be a great disservice 
to the men and women who dedicate 
their lives to production agriculture. 

Mr. ROCKEFELLER. Mr. President, I 
take this opportunity to comment on 
the conference report and the crisis in 
agriculture that came to pass in my 
State of West Virginia during the his- 
toric drought of 1999. 

I am happy that after seeming to be 
a forgotten issue for so long, the neces- 
sity of emergency assistance for the 
victims of weather-related disasters 
has been included in the final bill that 
will be sent to the President. I com- 
mend the diligence of my colleague, 
the senior Senator from West Virginia, 
in working to ensure that this funding 
made it, and for working to include a 
specific mention of West Virginia’s 
horrible statewide drought in the final 
report language. 

Earlier this year, I saw the devasta- 
tion visited on my State by this 
drought, and I vowed to do whatever I 
could to help West Virginia farmers 
and producers. I probably have written 
or signed onto more letters about agri- 
culture funding this year than in all 
my years in the Senate. I invited the 
Secretary of Agriculture to come out 
and see the damage first-hand, and I 
walked along with him and Senator 
BYRD through the parched fields of Mr. 
Terry Dunn, near Charles Town, West 
Virginia. Farmers from around West 
Virginia told us how terribly the 
drought was hurting them. Many of 
these people work their farms and an- 
other full-time job, in hopes of keeping 
viable family farms that have passed 
down through four, five, and six gen- 
erations. 

I voted today to approve the con- 
ference report, although I believe the 
amount of emergency assistance should 
have been much higher. I voted for clo- 
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ture because this money is needed, 
wherever it will eventually go, as soon 
as it can be dispersed. I made the deci- 
sion that “Чоо little right now" was 
better than ‘‘too little, too late.” 

I also realize that other, more divi- 
sive, issues have bogged down the con- 
ferees much more so than the prospect 
of providing a helping hand to strug- 
gling agricultural producers in the 
Northeastern, Mid-Atlantic, and 
Southeastern states. Actually, I am led 
to believe that some level of drought 
funding was among the least conten- 
tious issues, and that the conferees ul- 
timately based their number on esti- 
mates provided by the Secretary of Ag- 
riculture. 

Still, I remain troubled that the 
amount appropriated seems so low, and 
that emergency funding took so long to 
become a sure thing. I am mindful of 
the severe budget constraints under 
which they are operating, and the 
tense debates that have accompanied 
any attempt to appropriate emergency 
funding. But if the drought of 1999 was 
not a valid emergency, when will we 
see one? 

Another thing that I will never un- 
derstand is how the U.S. Senate—in- 
cluding Senators whose own states 
have suffered the worst drought dam- 
age since records were kept—could 
have voted down emergency funding 
when we originally debated this bill. I 
voted for the Democratic package 
which lost, and now finds its way into 
the final report. Another thing that 
troubles me is that while the conferees 
used Secretary Glickman’s preliminary 
estimate of drought losses, they 
grouped those losses together with 
losses incurred during the devastation 
wrought by Hurricane Floyd, estimates 
of which exceed the emergency assist- 
ance in this bill by many billions of 
dollars, and did not appropriate a more 
realistic sum. 

Once again, I know the conferees 
have attempted to give guidance to 
USDA in how this money should be dis- 
tributed, and I look forward to an 
emergency supplemental appropriation 
that will allow for meaningful rehabili- 
tation of the flood-ravaged agricultural 
areas of the Southeast and New Jersey. 
I hope, Mr. President, that if any such 
supplemental assistance is proposed, 
that there be included with it suffi- 
cient additional funds for our many 
drought survivors as well. 

I hope for this, because this drought 
might be the last straw that ends the 
farming life as last for as many as ten 
percent of my state’s small- and me- 
dium-sized farmers. Because of this ter- 
rible drought, it is estimated that West 
Virginia will suffer truly horrendous 
losses: AS much as $89 million in cattle; 
half of our annual apple crop—for the 
worst yield since 1945; half of our corn; 
almost half of our soybeans; and nearly 
90 percent of our new Christmas trees, 
a relatively new crop for West Virginia 
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farmers, but one that has allowed 
many family farms to remain in the 
family. 

In closing, Mr. President, I once 
again applaud the efforts of my col- 
league Senator BYRD for doing all that 
he could to see that our farmers weath- 
er this crisis. And I call upon the rest 
of my colleagues to recognize that 
most farmers in the drought- and flood- 
ravaged portions of the eastern United 
States will need much more help, as 
Soon as it can get to them. 

Mrs. MURRAY. Mr. President, I rise 
today to express my deep frustration 
with the fiscal year 2000 Agriculture 
Appropriations conference report be- 
fore us today. 

Two weeks ago, the Republican lead- 
ership pulled the plug on conference 
negotiations—and killed our prospect 
for comprehensive sanctions reform 
and additional assistance for agricul- 
tural communities hit by economic and 
natural disasters. When we look back 
at this first session of the 106th Con- 
gress, I believe we will see that deci- 
Sion as an enormous missed oppor- 
tunity. 

Mr. President, Washington State is 
the most trade-dependent State in the 
nation. And agriculture is one of its 
top exports. The growers in my State 
need open markets. Many times, mar- 
ket access is closed or limited because 
of the actions of foreign countries. We 
can and must fight to break down bar- 
riers erected by other nations. 

We must also fight to break down the 
barriers to foreign markets created by 
our own government. Sanctions that 
include food and medicine do not serve 
the interest of the United States, and 
they certainly do not serve the inter- 
ests of American producers. Oftentimes 
with the best of intentions, we have 
cut off all trade with states that spon- 
Sor terrorism, fail to live up to critical 
agreements, or refuse to share our 
principles of democracy. 

Mr. President, we cannot and must 
not tolerate reprehensible actions by 
rogue states. But it is clear to me, and 
to 69 other Senators who voted for 
sanctions reform, that we do not act in 
the best interests of American foreign 
policy or American agricultural pro- 
ducers when we impose unilateral food 
and medicine sanctions. The people in 
the world we hurt most with unilateral 
sanctions are American growers. 

Тһе Senate sanctions reform package 
was a huge step in the right direction. 
It deserves to become law. Wheat grow- 
ers in my State deserve access to Iran, 
which was once our largest export mar- 
ket for soft white wheat. And pea and 
lentil growers deserve access to Cuba, а 
market valued at more than $17 mil- 
lion. In both of these cases, our foreign 
competitors have stepped into the mar- 
ket vacuum created by U.S. sanctions 
policy. 

The Administration started sanc- 
tions reform earlier this year. I ap- 
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plaud those efforts—belated as they 
were. I also applaud those in the Sen- 
ate who worked so hard for passage of 
the Ashcroft-Dodd amendment. But 
now the Republican leadership has sent 
the message to our foreign competitors 
that they can continue to conduct 
business as usual—that U.S. growers 
will not soon be players in markets 
like Iran and Cuba. 

After hearing for years from some 
Republicans that the Administration 
lacked the will to reform our nation’s 
outdated and ineffective sanctions poli- 
cies, the Republican leadership proved 
it could not lead American agriculture 
into the 21st century. Too many of our 
producers already have empty wallets 
and empty bank accounts, and—in re- 
sponse—Congress delivered empty rhet- 
oric on sanctions reform. 

In September, I met with representa- 
tives of the Washington Association of 
Wheat Growers, the Washington State 
Farm Bureau, and the Washington 
Growers Clearing House. I expressed 
my strong support for the sanctions re- 
form package and my hope that some 
agreement could be reached between 
the Senate and House. I did not count 
on the procedural maneuvering that 
doomed the sanctions package. Our 
growers deserved a better process and à 
better outcome. 

Mr. President, in à perfect world this 
bill would include sanctions reform. Its 
emergency provisions would include 
more money for specialty crops, addi- 
tional funding for the Market Access 
Program, and increased Section 32 
money for USDA purchases of fruits 
and vegetables. It would include more 
resources for farm worker housing and 
Natural Resource Conservation Service 
conservation operations. 

On the subject of minor crops, I 
would like to discuss the plight of 
apple growers in my state. The apple 
industry in particular is in the throes 
of the economic conditions as bad as 
anyone can remember. Poor weather 
has played à role, but more important 
are the economic factors. 

Apple juice dumping by China has re- 
moved the floor price for apples. Chi- 
nese apple juice concentrate imports 
increased by more than 1,200 percent 
between 1995 and 1998. I was pleased to 
sponsor a letter with Senator GORTON, 
signed by a total of 21 Senators, to 
Commerce Secretary Daley urging the 
administration to find that Chinese 
dumping is destroying our growers and 
to impose stiff retroactive duties. 
Weak Asian markets and high levels of 
world production have contributed 
greatly to the terrible economic situa- 
tion in central Washington State. 

As a result, many small family farms 
that grow some of the best fruit pro- 
duced in the world are going out of 
business. Many of these are not mar- 
ginal producers. They are efficient 
growers whose families have been 
growing high quality apples and pears 
and other commodities for generations. 
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As in other parts of rural America, 
the communities that rely on tree fruit 
production for their economic base are 
reeling. It is hard to diversify when 
your economic foundation is crum- 
bling. It is estimated approximately 20 
percent of Washington apple growers 
will lose their farms in the next three 
years. And that is a conservative esti- 
mate. Over the August recess, I met 
with community leaders in north cen- 
tral Washington State. Okanogan 
County alone has experienced $70 mil- 
lion in losses in the tree fruit industry 
leading the county to declare an eco- 
nomic disaster. 

Language in the conference report di- 
rects the Farm Service Agency to re- 
view all programs that assist apple pro- 
ducers, and review the limits set on op- 
erating loan programs used by apple 
growers to determine whether the cur- 
rent limits are insufficient to cover op- 
erating expenses. I urge FSA to com- 
plete this review as soon as possible so 
that those of us who represent apple 
producing states can improve the Fed- 
eral Government’s assistance to our 
growers. 

The conference bill before us provides 
$1.2 billion in disaster assistance. The 
report language for that section of the 
bill mentions the plight of apple grow- 
ers and urges the USDA to address the 
problem. However, let’s be clear that it 
will be very difficult for my state’s 
apple producers to get meaningful as- 
sistance through this bill. Simply put, 
this bill is not a victory for apple grow- 
ers or their communities. 

In the future, some of my colleagues 
may criticize the Secretary of Agri- 
culture for not recognizing the critical 
need in apple country and failing to de- 
liver assistance. Earlier this year, Au- 
gust Schumacher, Under Secretary for 
Farm and Foreign Agricultural Serv- 
ices, came to Washington State to hear 
from apple growers. I know the admin- 
istration understands the needs of 
growers in my State. But the adminis- 
tration can’t realistically address the 
needs of growers all over the country 
with only $1.2 billion. Nevertheless, I 
look forward to working with my col- 
leagues to direct aid to apple growers 
in Washington State. 

I believe this Congress needs to ac- 
cept responsibility for the short- 
comings in the bill. The Republican 
leadership certainly bears complete re- 
sponsibility for the unacceptable man- 
ner in which this bill was taken out of 
the hands of congressional appropri- 
ators in the middle of conference nego- 
tiations. 

Mr. President, while this bill is 
flawed, it is still a step in the right di- 
rection. I intend to vote for the con- 
ference report. Although we didn’t do 
it two weeks ago, we must send the 
message this week that Congress will 
try to reestablish opportunity in rural 
America. 

I will vote for this bill because it pro- 
vides emergency assistance to many of 


October 13, 1999 


our farmers and ranchers. It funds re- 
Search, including new positions for po- 
tato and temperate fruit fly research 
that are critical to minor crop pro- 
ducers in my state. It delivers à nearly 
$52 million increase for programs in 
President Clinton's Food Safety Initia- 
tive, including $600,000 for research 
into listeriosis, sheep scrapie, and 
ovine progressive pneumonia virus 
(OPPV) at ARS facilities in Pullman, 
Washington and in DuBois, ID. It pro- 
vides critical funding for WIC and 
other feeding programs, and for P.L. 
480. 

Mr. President, I was tempted to vote 
‘no’? on this conference report. But 
just as I believe the Republican leader- 
ship should have embraced responsi- 
bility on sanctions reform, I believe 
voting to pass this conference report is 
the most responsible approach. It is my 
sincere hope the Senate will pass sanc- 
tions reform and other legislation to 
provide greater economic security to 
communities that rely on agriculture 
before the end of this session. 

Mr. HUTCHINSON. Mr. President, I 
rise to express my support for a provi- 
sion by Senator ASHCROFT included in 
the Senate version of the Agricultural 
Appropriations Act for FY2000. This 
provision passed with 70 votes in the 
Senate but it was subsequently 
stripped out of the conference report 
after the conference stalled and never 
reconvened. 

The Ashcroft provision is simple. It 
substantially curtails the use of unilat- 
eral sanctions of food and medicines 
without removing them absolutely 
from the palette of foreign policy op- 
tions. If the President decided to in- 
clude food and medicine in future sanc- 
tions, he would have to receive the ap- 
proval of Congress, through an expe- 
dited procedure. 

Mr. President, American farmers 
have spoken and they want help. In the 
past year, cotton prices have tumbled 
46 percent and wheat is down more 
than 60 percent. Corn sells for as low as 
$1.50 for à bushel in some places. It is 
not surprising that net farm income 
dropped almost one billion dollars be- 
tween 1996 and 1998. Storms and 
drought have destroyed our Nation's 
crops. We must help our struggling 
farmers out of this crisis. 

Тһе farmers in my home State of Ar- 
kansas have made it clear to me that 
one measure needed to help them out 
of the current crisis is an expansion of 
export markets. Indeed, our farmers 
are missing out on millions of dollars 
in exports each year. It is estimated 
that agricultural sanctions have 
robbed U.S. farmers out of an esti- 
mated ten percent of the world wheat 
market and half a billion dollars in 
sales. Before agricultural sanctions 
were placed on Cuba in 1963, that coun- 
try was the largest U.S. export market 
for rice, taking more than 50 percent of 
total rice exports. Even today, Amer- 
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ican farmers are losing out to farmers 
in Canada, Europe, and Asia who sell 
$600 million worth of food products to 
Cuba. 

While President Clinton issued an ex- 
ecutive order in April of this year al- 
lowing food and medicine sales to 
Sudan, Libya, and Iran, these sales 
would still face significant restric- 
tions. Sales would be licensed on a 
case-by-case basis and made only to 
non-governmental entities. In some 
cases, where there are no non-govern- 
mental entities buying food for the 
people, no sales could be made. 

It is true that the regimes that are 
sanctioned from food and medicine, in- 
cluding the governments of the Sudan, 
Libya, Iran, Iraq, and Cuba, are rep- 
rehensible. But we must also consider 
the populations of the these coun- 
tries—people with whom we have no ar- 
gument, people who are starving, peo- 
ple who are sick because they do not 
have enough food or medicine. While 
governments may intentionally with- 
hold food and medicine from their pop- 
ulations, both to foster anti-American 
sentiment and to keep the people under 
subjection, we benefit no one by deny- 
ing our farmers the opportunity to sell 
their crops. If we allow these sales—if 
we rein back our food and medicine 
sanctions, then we leave these regimes 
without an excuse for not providing 
their people with food. We close off a 
channel of resentment and make clear 
to people living under repression that 
their government is solely responsible 
for leaving them hungry. And we leave 
these governments with less money for 
weapons. Senator ASHCROFT’s provision 
accomplishes all of these things. 

Mr. President, I am not arguing for a 
provision that has been defeated and 
will never reappear. Let me say again 
that the Senate passed this provision 
with 70 votes. I am confident that it 
will advance this legislation favorably 
again. 

Mr. BURNS. Mr. President, Chairman 
COCHRAN and his staff have done a 
highly commendable job of crafting a 
bill to help agriculture in these tough 
times. Important funding is included in 
the bill for agricultural research, nu- 
trition programs, natural resource pro- 
grams, food safety, export enhance- 
ment, rural development, and mar- 
keting and regulatory programs. I am 
exceptionally pleased with the funding 
that will go to Montana to carry out 
important agricultural research and 
promote rural development. 

Times are tough in agriculture. In 
Montana, thousands of farmers and 
ranchers are experiencing a severe 
price crunch. Commodities simply are 
not bringing the prices agricultural 
producers need to break even. Now is 
an essential time to provide producers 
opportunities for diversification and 
increased marketing opportunities. 
Times are tough and times are chang- 
ing. 
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The Federal Government has the op- 
portunity to provide agricultural pro- 
ducers with enhanced options for mar- 
keting. We can do that through funding 
for agricultural research and rural de- 
velopment and policy changes for sanc- 
tions reform, country-of-origin label- 
ing, rescission of the USDA grade, bal- 
ance of trade laws, and price reporting. 

I am extremely pleased with the in- 
clusion, at my request, of reporting in 
this bill. Mandatory price reporting is 
a milestone for livestock producers. 
For too long there has been too much 
mistrust between agricultural  pro- 
ducers and meat packers. Four major 
packers control 79 percent of the meat- 
packing industry. Many producers rais- 
ing and feeding livestock feel that 
packers can control the market by not 
providing data on either the number of 
cattle they buy or the prices they pay 
for it. The USDA collects the informa- 
tion voluntarily. This legislation man- 
dates that packers will provide that 
data twice daily and make it easily ac- 
cessible to ranchers. 

Mandatory price reporting provides 
Montana producers with all the perti- 
nent information they need to make 
the best possible marketing decision. It 
means that a Montana rancher can 
check the daily markets. They will 
have the necessary data to make the 
decision to sell their livestock imme- 
diately or hold out for a better price. A 
five cent increase in the market can 
mean an extra $30 per animal. On a 300- 
head operation that means an extra 
$9,000. To those experiencing the best 
economic times in years, $9,000 doesn’t 
seem like much. I can tell you—to a 
rancher who hasn’t met the cost-of- 
production in three or four years, any 
amount of money in the black looks 
pretty good. 

Lately ranchers have not had the 
money even to buy necessities for oper- 
ating expenses. Due to the nature of 
the business and risks involved, farm- 
ers and ranchers are used to utilizing 
credit and operating loans. However, 
this economic crisis has bankers and 
rural business worried. Main Street 
Rural America is hurting too. Pro- 
ducers making knowledge-based mar- 
keting decisions helps everybody. It 
helps agricultural producers—and 1% 
helps rural communities who depend on 
agriculture for their livelihood. 

Kent and Sarah Hereim own a 300- 
head operation between Harlowton and 
Judith Gap, MT. Nine thousand dollars 
means to them à new computer. That 
gives them even more accessibility to 
marketing information and the ability 
to make better marketing decisions. A 
computer provides access to the Chi- 
cago Mercantile Exchange or the Chi- 
cago Board of Trade for futures mar- 
keting options. It provides an updated 
mechanism to pay bills and keep 
Spreadsheets on operating expenses. A 
computer can be a valuable tool for 
ranchers to keep production records, 
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carcass data, grazing plans, and other 
management information. These 
records allow producers to be better 
managers and increase profits. 

Nine thousand dollars can mean a 
new bull in addition to the computer. 
Buying better seedstock increases ge- 
netic capability and produces better 
animals. Increase in quality increases 
profit. More and more emphasis is 
being placed on paying producers on a 
grid. Paying on a grid means ranchers 
are paid on the quality of their animals 
not merely the number of pounds. This 
gives producers who strive for better 
genetics and meat quality a clear ad- 
vantage. 

Rural communities win too. An extra 
$9,000 helped the local computer store 
and it helped others in the industry. 
That new bull Kent and Sarah bought 
helps the seedstock (bull) producer who 
now has extra money to buy fencing 
supplies from the local agricultural 
supply store. The owner of that ag sup- 
ply store now has extra money for 
Christmas gifts at the local clothing 
store. That clothing store owner puts 
extra money in a CD at the bank. In a 
rural community a dollar turning over 
makes a world of difference. 

This example is why it is so impor- 
tant to put control back in the hands 
of the livestock producer. It is exceed- 
ingly important to producers to have 
an assurance that they are receiving 
timely and accurate data. It doesn’t 
make sense for those raising the com- 
modity to be a passive price-taker. 
Having the information readily acces- 
sible puts the rancher in a position to 
make good marketing decisions and 
not be left fully at the mercy of the 
buyer. 

In Montana, livestock outnumber 
people by at least twice. These are less 
than a million people in Montana and 
over 2.5 million head of livestock. 
Sixty-four percent of the land in Mon- 
tana is used for agricultural produc- 
tion. Livestock producers depend on 
the livestock markets for their liveli- 
hood. Mandatory price reporting gives 
them that data and the controls to use 
it. 

Also important to livestock pro- 
ducers is the Sheep Industry Improve- 
ment Center. This center, which is lo- 
cated at USDA, has a $30 million budg- 
et to assist the sheep and goat indus- 
tries in research and education. 

I realize that no long-term solution 
will work until this current economic 
crisis is taken care of. This bill goes a 
long way in getting producers back on 
their feet and on the way to a better 
agricultural sector. Immediate funding 
needs of farmers and ranchers are ad- 
dressed in a manner that will give 
them an opportunity to get back on 
track. 

The $8.7 billion package contains im- 
portant funding for Agricultural Mar- 
keting Transition Act (АМТА) pay- 
ments for wheat and barley producers 
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in Montana, as well as $322 million for 
livestock producers and $650 million in 
crop insurance. 

I am pleased that important lan- 
guage for durum wheat producers was 
included in the bill. Before this change, 
the method for calculating loan defi- 
ciency payments (LDP) repayments un- 
fairly presumed a high quality for 
durum, which resulted in a lower re- 
payment rate for their crop. However, 
as a result of this language, the USDA 
has agreed to correct inequities in the 
current loan deficiency program (LDP) 
program for durum wheat. 

The crop insurance portion of the bill 
will provide $400 million to provide ag- 
ricultural producers with a premium 
discount toward the purchase of crop 
insurance for the 2000 crop year. Cur- 
rently, farmers would pay a higher pre- 
mium for the year 2000 than for 1999 or 
2001. With the lowest prices in years, 
agricultural producers cannot afford 
higher premiums. 

I am disappointed that sanctions re- 
form was taken out of the bill. I believe 
these concerns must be addressed as 
soon as possible. I will support Senator 
ASHCROFT in his efforts to exempt food 
and medicine from sanctioned coun- 
tries. American farmers and ranchers 
stand much to lose by not having all 
viable markets open to them. 

Imposing trade sanctions hurts 
American farmers and ranchers. Sanc- 
tions have effectively shut out Amer- 
ican agricultural producers from 11 
percent of the world market, with 
sanctions imposed on various products 
of over 60 countries. They allow our 
competitors an open door to those mar- 
kets where sanctions are imposed by 
the United States. In times like these 
our producers need every available 
marketing option open to them. We 
cannot afford lost market share. 

Trade sanctions are immoral. Inno- 
cent people are denied commodities 
while our farmers and ranchers are de- 
nied the sale to that particular coun- 
try. It is my sincere hope that my col- 
leagues will see fit to open up more 
markets by supporting Senator 
ASHCROFT. 

Farmers and ranchers must be pro- 
vided a fighting chance in the world 
market, and the people of sanctioned 
countries must be allowed access to ag- 
ricultural commodities. 

Again, I thank the fine chairman Mr. 
COCHRAN, and his staff, for all their 
work on this bill. I will continue to 
fight for Montana farmers and ranchers 
and provide a voice for agriculture. 

Mr. WELLSTONE. Mr. President, I 
am disappointed that the conference 
committee on H.R. 1906, the Agricul- 
tural appropriations bill for FY 2000 in- 
cluded a legislative rider sponsored by 
Senator MCCONNELL that would fun- 
damentally change the Н-2А tem- 
porary foreign agricultural worker pro- 
gram. 

I am concerned that the McConnell 
rider would be harmful to both foreign 
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and domestic farm workers. The 
McConnell rider would essentially 
allow agribusinesses to import as many 
H-2A foreign guest workers as they 
want, regardless of whether there are 
workers here in America who want 
those jobs. 

That would be harmful to the U.S. 
farm workers who want the jobs, obvi- 
ously. But it would also be harmful to 
other farm workers, who would then 
have to compete with more easily ex- 
ploitable foreign labor. And I believe it 
would not be good for the guest work- 
ers themselves, who would have few of 
the protections and benefits to which 
Americans are entitled. 


The Administration opposes the 
McConnell rider. So does the U.S. 
Catholic Conference, the National 


Council of La Raza, the Farmworker 
Justice Fund, and the United Farm 
Workers. The McConnell rider also 
flatly contradicts the recommenda- 
tions of the General Accounting Office. 

Let me take a moment to describe 
how the H-2A foreign guest worker pro- 
gram works, and maybe that will help 
explain what the McConnell rider does. 
The H-2A program allows agricultural 
employers to import foreign workers 
on a temporary basis, but only when 
there is a shortage locally of available 
U.S. workers. The Labor Department 
has to issue a labor certification that 
there is a shortage of available U.S. 
workers. But before employers can get 
that certification from the Labor De- 
partment, they have to recruit U.S. 
workers during a period of 28 to 93 
days. 

The McConnell rider would substan- 
tially shorten the period during which 
agricultural employers have to recruit 
U.S. workers. Under current law, the 
recruitment period is 28 days, though it 
can be extended to 33 days if employers 
have to refile their application. The 
McConnell rider would shorten the re- 
cruitment period to 3 days, with a 5- 
day extension for refiling. The recruit- 
ment period would shrink from 28 days 
to three days. 

Three days! Does anyone think any 
kind of meaningful recruitment is 
going to take place in a period of three 
days? Of course not. Shortening the re- 
cruitment period to three days would 
turn the labor certification process 
into a sham and a charade. The result 
would be that U.S. farmworkers who 
want those jobs wouldn’t be able to get 
them, and employers would have al- 
most automatic access to cheap, ex- 
ploitable foreign guest workers. 

GAO agrees that shortening the re- 
cruitment period to three days would 
undermine the labor certification proc- 
ess. А December 1997 GAO report 
looked at this very proposal and found 
that ‘‘employers will not have suffi- 
cient time to meet their duties as re- 
quired by the program and domestic 
workers will not have ample oppor- 
tunity to compete for agricultural em- 
ployment." 
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Тһе issue here is whether we should 
make the deplorable working condi- 
tions of farmworkers in this country 
even worse, because that would be the 
effect of the McConnell rider. I don't 
think my colleagues really want to do 
that. 

Given the—frankly—miserable work- 
ing conditions that many farm workers 
have to endure, I think it would be un- 
conscionable for us to add to their bur- 
dens. Farm workers don't have a lot of 
power. They don't have a lot of eco- 
nomic power, and they don't have a lot 
of political power. They don't have а 
lot of money to contribute to political 
campaigns. You don't see a lot of farm 
worker faces among the lobbying 
groups that visit our offices. 

Yes, there are some people who advo- 
cate on their behalf—groups like the 
U.S. Catholic Conference, National 
Council of La Raza, the Farmworker 
Justice Fund, the UFW. But farm- 
workers are largely disenfranchised 
and disempowered. Ultimately, they 
are dependent on our good will. I hope 
we can show a little good will towards 
people who don’t have much leverage 
over us, but people who are very decent 
and hardworking and deserve better. 

Mr. DEWINE. Mr. President, I rise 
today to discuss the agriculture appro- 
priations conference report. First, I 
thank the Chairman and Ranking 
Member of the Agriculture Appropria- 
tions Subcommittee, Senator COCHRAN 
and Senator KOHL, for their hard work 
on this legislation. They faced multiple 
challenges in trying to find funds for so 
many different and critical areas with- 
in agriculture. 

I support this bill, Mr. President. I 
support it because it will help provide 
some immediate relief to our farmers, 
who, in many states, are facing a twin 
blow from drought and low commodity 
prices. I know that in my home state of 
Ohio—where agriculture is the number 
one industry—many of our farmers are 
in serious financial trouble. When 
you’re getting hit from both drought 
and low commodity prices, it really 
hurts. 

I am pleased that the bill we will 
send to the President today will take 
an important step toward helping agri- 
culture producers overcome some of 
the current problems resulting from 
this summer’s drought and low com- 
modity prices. For example, the con- 
ference report includes $5.54 billion in 
emergency assistance for Agricultural 
Market ‘Transition Act payments 
(AMTA). This amount will double pro- 
ducers’ AMTA payments for 1999 crops. 
Also, the bill enables farmers to re- 
ceive AMTA payments at the beginning 
of the fiscal year rather than in two in- 
stallments. This is very important for 
many of Ohio’s farmers who are strug- 
gling right now to make ends meet. 
The Senate should get this bill to the 
President as quickly as possible. Our 
farmers need relief now—not later. 
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This summer has brought with it one 
of the most prolonged periods of 
drought in this century. I have talked 
to many farmers back home and have 
driven along the highways and back 
roads in Ohio—you can see how this 
summer’s drought has severely stunted 
the growth of corn and other key crops. 
It’s devastating. And this devastation 
is widespread. Secretary of Agriculture 
Dan Glickman has designated all but 
one of Ohio’s eighty-eight (88) counties 
as natural disaster areas. Of those, Sec- 
retary Glickman designated sixty-six 
(66) counties as primary disaster areas. 

According to the Governor of Ohio, 
our state’s farmers are expected to lose 
$600 million in income due to the 
drought. Let me repeat that, Mr. Presi- 
dent. In Ohio, our farmers stand to lose 
$600 million. When combined with the 
current low commodity prices, it is no 
wonder that many farmers in Ohio are 
asking themselves—and us—how they 
and their families are going to make it. 

In response, the bill we will send to 
the President today provides approxi- 
mately $1.2 billion—to assist farmers 
plagued by the drought. It’s a decent 
start. But, while this assistance will 
surely help lessen the immediate finan- 
cial worries of many of our drought- 
stricken farmers, it doesn’t address a 
fundamental issue here—and that is 
that our farmers aren’t equipped to 
withstand cyclical economic downturns 
and natural disasters over which they 
have no control. As I see it, we have 
failed to give agriculture producers the 
tools they need, over the long-term, to 
manage risks—whether those risks 
come from the market or nature. There 
are things that we, in Congress, are 
trying to do to help get to the root of 
the challenges facing our farmers 
today. Let me explain. 

The United States is the most open 
market in the world. While our farmers 
are the most productive in the world, 
market barriers against the free and 
fair trade of our agriculture products 
exist. Dismantling these barriers must 
be a top priority. Congress can help by 
giving the President fast track author- 
ity to negotiate trade agreements. Fast 
track authority would allow the Ad- 
ministration to enter into trade agree- 
ments with other countries, where we 
are the most competitive and to nego- 
tiate with specific regions of the globe. 

Failure to pass fast track puts our 
farmers at a serious disadvantage with 
global competitors. For instance, the 
Latin America and Carribean region of- 
fers great opportunities for increased 
agriculture exports. It is one of the 
fastest growing markets for U.S. ex- 
ports and will exceed the European 
Union as a destination for U.S. exports 
by next year. This market is expected 
to exceed both Japan and the European 
Union combined by the year 2010. Other 
nations already are working to break 
down barriers in this region. Тһе 
United States cannot afford to sit on 
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the  sidelines—just watching—much 
longer. We need to get into the game. 
That would help our farmers. 

When our foreign trading partners 
are not trading by international rules, 
and doing so to the detriment of our 
farmers, our trade authorities should 
use all the tools available to them. For 
example, I introduced bipartisan legis- 
lation, the ‘‘Carousel Retaliation Act," 
which would increase pressure on our 
trading partners to comply with World 
Trade Organization rules by requiring 
the U.S. government to rotate targets 
every six months. 

What’s happening is that our na- 
tion—and especially our farmers—are 
being injured by the refusal of some 
foreign countries to comply with World 
Trading Organization (WTO) Dispute 
Settlement rulings. Noncompliance 
with Dispute Settlement rulings se- 
verely undermines open and fair trade. 
As many of our farmers, cattle ranch- 
ers, and large and small business own- 
ers know firsthand, this is having a 
devastating impact on their efforts to 
maintain or gain access to important 
international markets. 

Тһе  *Carousel Retaliation Act” 
would help ensure the integrity of the 
WTO Dispute Settlement by rotating— 
or carouseling—the retaliation list of 
goods to affect other goods 120 days 
from the date the list is made and 
every 180 days, thereafter. Currently, 
the U.S. Trade Representative has the 
authority to carousel retaliation lists, 
but is not required to do so. 

The Carousel bill requires the U.S. 
Trade Representative to rotate and re- 
vise the retaliation list so that coun- 
tries violating WTO Dispute Settle- 
ments cannot merely subsidize the af- 
fected industries to recover from retal- 
iation penalties. American farmers are 
the most efficient and competitive in 
the world. When given the opportunity 
to compete on equal footing, they will 
be the most successful, as well. 

Besides opening new markets abroad, 
there are things we can do here at 
home to help our farmers prosper under 
the Freedom to Farm Act we passed 
three years ago. I cosponsored legisla- 
tion that would allow farmers to open 
savings accounts into which they can 
place—tax free—a certain percentage 
of their profits during good economic 
times. These funds can remain in their 
accounts for up to five years. If hard 
times come along—as we know they 
do—farmers can withdraw funds from 
their accounts. The only time these 
funds would be taxed is when they are 
withdrawn from the account or after 
five years. 

This bill, the Farm and Ranch Risk 
Management (FARRM) Act, was in- 
cluded in the $792 billion tax-relief 
package that I supported and Congress 
passed. That tax relief package had 
many other provisions helpful to farm- 
ers. Besides the FARRM provision, the 
bill included the elimination of estate 
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taxes, broad-based tax relief, the elimi- 
nation of the marriage penalty, and the 
full deductibility of health insurance 
for the self-employed. Unfortunately, 
President Clinton vetoed this reason- 
able tax relief package—that doesn't 
help our farmers. 

Most important, we should get the 
federal government off the backs of our 
farmers so they can have the freedom 
to do what they do better than any 
other country—and that's produce. I 
have cosponsored the Regulatory Fair- 
ness and Openness Act, which would re- 
quire the Environmental Protection 
Agency base pesticide use decisions on 
Sound science rather than worst-case 
Scenarios. Also, I have cosponsored leg- 
islation that would require the Occupa- 
tional Safety and Health Administra- 
tion (OSHA) to base any ergonomic 
Standards on sound science. 

Mr. President, our farmers need as- 
Sistance—the kind that is provided 
through the agriculture appropriations 
bill and the kind of assistance that 
comes from pursuing trade and tax 
policies that would further the eco- 
nomic strength and freedom of Amer- 
ican agriculture. 

I urge the President to sign the ap- 
propriations bill immediately so that 
farmers in Ohio—and throughout the 
country—can receive short-term relief 
as quickly as possible. I also urge the 
President to take а long, hard look at 
how we can give our farmers the kind 
of lasting relief they need to stay in 
business not just this year, but for gen- 
erations to come. 

Mr. CHAFEE. Mr President, I rise 
today to bring to the attention of my 
colleagues the plight of our nation's 
farmers. Now, one might ask, what is а 
Senator from Rhode Island doing 
Speaking about farming? Isn't that 
usually handled by Members from the 
Midwest? Well, Mr. President, that is 
not the case. Farming is alive at our 
nearly 700 farms in Rhode Island. How- 
ever, these same family farmers in 
Rhode Island and those across the na- 
tion are looking to Congress for some 
much needed help in the wake of this 
summer's horrible weather conditions. 

Today, the Senate will be asked to 
vote on final passage of the conference 
report on the Fiscal Year 2000 Depart- 
ment of Agriculture and related agen- 
cies appropriations bill. This bill is just 
one of the thirteen spending bills which 
Congress must approve and the Presi- 
dent must sign before the beginning of 
the new fiscal year. This is a major bill 
which funds many important farming 
and environmental programs. However, 
I must reluctantly vote against final 
passage of this report for two reasons. 

During the debate on the bill earlier 
this year, farmers in the Northeast and 
Mid-Atlantic were in the middle of 
what would become one of the worst 
droughts in the history of this region. 
In fact, the National Oceanic and At- 
mospheric Administration reported 
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that Rhode Island experienced its dri- 
est growing season in 105 years of rec- 
ordkeeping. As a result, crop damages 
were widespread. According to the 
Farm Service Agency in my state, crop 
losses ranged from 35 percent to an as- 
tounding 100 percent. These losses cre- 
ated a terrible financial burden on the 
farmers in Rhode Island, as well as the 
entire state economy. 

In response to these problems, as well 
as those experienced by farmers across 
the country, the Senate approved a $7.4 
billion emergency relief package, and I 
was glad to support it. In the House, no 
such funding existed. However, as the 
difficulties worsened and the need for 
additional funding was necessary, I was 
committed to making sure that our 
family farms in Rhode Island would not 
be left out of the pot. To that end, I 
pressed for direct assistance to specifi- 
cally address drought damage in the 
Northeast and Mid-Atlantic. As every- 
one knows the 1999 drought knew no 
State barriers or boundaries. Senators 
from both sides of the aisle knew that 
making this à partisan issue would not 
make federal assistance for our farm- 
ers come any quicker. We needed to 
help our farmers and farming families 
to start the process of rebuilding for 
new crops and a new season. 

In the end, an additional $1.2 billion 
was allocated for assistance to farmers 
across the country who have incurred 
losses for crops harvested or intended 
to be planted or harvested in 1999. The 
key word in that sentence is ‘‘across 
the country." In the Northeast and 
Mid-Atlantic alone, damage  assess- 
ments range from $2 to $2.5 billion. 
However, this additional money will 
not go directly to those farmers in the 
Northeast and Mid-Atlantic that need 
it the most. Instead, the money will be 
available to all farmers who have suf- 
fered from flooding, Hurricane Floyd, 
and the drought. This certainly is not 
sufficient funding for our region's fam- 
ily farmers. 

I also must vote against this con- 
ference report because of its failure to 
include language that extends the 
Northeast Interstate Dairy Compact. 
This is an issue that has the support of 
a majority of the Senators in this 
body. In fact, during debate on the ag- 
riculture spending bill, à majority of 
Senators—53 to be exact—voted to end 
a filibuster on the dairy compact issue. 

As many of my colleagues know, the 
Compact was а state-generated re- 
sponse to the decline in the New Eng- 
land dairy industry over the last dec- 
ade. In the early 1990s, all six New Eng- 
land states approved identical legisla- 
tion to enter into the Compact. Con- 
gress approved the Compact as part of 
the 1996 Freedom to Farm bill. 

Due to the unique nature of fluid 
milk, it must be worked quickly 
through the processing chain and get 
to store shelves within days of its pro- 
duction. Due to these conditions, dairy 
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farmers are at a distinct disadvantage 
when bargaining for a price for their 
product. As a result, the minimum 
farm price fluctuated wildly over time. 
The Compact corrected this problem 
and leveled the playing field at no cost 
to the American taxpayer. How can one 
be against that? 

I am heartened by the consistent ef- 
forts of my colleagues Senators JEF- 
FORDS, SPECTER, and LEAHY among oth- 
ers to keep these dairy farmers in mind 
throughout the debate on the bill and 
in conference. Although we were not 
successful, the issue will not go away. 
The dairy compact issue will be revis- 
ited and the voice of the majority of 
Senators will be heard. 

I thank the chair for this time, and I 
yield the floor. 

Mr. LEAHY. Mr. President, I rise to 
join my colleagues today in opposition 
to the Fiscal Year 2000 Agriculture Ap- 
propriations Conference bill. Usually, 
it’s a testimony to someone’s power 
when they can ‘‘kill two birds with one 
stone.’’ Well, amazingly the managers 
of this bill were able to kill three birds 
with one stone - - the Northeast Dairy 
Compact, drought relief and agricul- 
tural sanctions. 

Unfortunately, the impact felt by 
small farmers in the Northeast will be 
meteoric. I have heard from many of 
my colleagues about the price drops 
their farmers have experienced this 
year. Well, dairy farmers witnessed a 40 
percent price drop in one month. If it 
was not for the Northeast Dairy Com- 
pact, this drop could have crushed 
Vermont dairy farmers. 

They have also suffered through one 
of the worst droughts this century. And 
how does this Conference bill respond? 
It doesn’t. 

Instead, the Conference Committee 
blocked Senator SPECTER from even 
raising his amendment to extend the 
Northeast Dairy Compact and denied 
any targeted disaster relief for farmers 
in the Northeast and Mid-Atlantic who 
suffered through fifteen months of 
drought. 

However, we are yet again sending 
disaster payments and price supports 
to the Midwest and Southeast. I guess 
the Conference committee decided to 
ignore the old adage that you should 
not hit someone when they are down. 
Why not continue to prop up grain 
prices so that when Vermont farmers 
have lost all their livestock feed to the 
drought they can pay even more for 
feed from other states? 

When we passed the Freedom to 
Farm bill, one of the premises its suc- 
cess was based on was that farmers 
would also have the freedom to mar- 
ket. By expanding our markets over- 
seas, our farmers would not have to de- 
pend on subsidies from the federal gov- 
ernment. Yet, after the Senate over- 
whelmingly passed an amendment to 
update our sanctions policy and allow 
our farmers access to more markets, 
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the Conference committee decided to 
continue with the old system of guar- 
anteeing farmers the price they want 
through artificial means and expect 
taxpayers to go along with it. 

Now, I am sure that many of these 
crops did suffer significant price or 
market losses and may deserve assist- 
ance. But, farmers in the Northeast 
and Mid-Atlantic are just as worthy. In 
Vermont alone, we have witnessed over 
$40 million in drought damage. Without 
Some assistance many of our farmers 
are not going to make it through the 
winter. In the last two years they have 
suffered through an ice storm, flooding, 
and two summers of drought. 

What is so galling to me is that al- 
though Congress authorized $10.6 bil- 
lon in disaster payments in Fiscal 
Year 1999, the Northeast and Mid-At- 
lantic have only received 2.5 percent of 
that assistance. Today, we will likely 
pass $8.7 billion in disaster assistance 
and our farmers will probably only re- 
ceive 2 cents out of every dollar. 

Adding salt to our wounds, the Con- 
ference Committee also saw fit to 
block any extension of the Northeast 
Dairy Compact. Our region developed 
and implemented a system to help our 
dairy farmers at no cost to the federal 
government. 

I cannot understand how it made 
Sense to the Conferees to stop a pro- 
gram that is supported by farmers and 
consumers alike because it does not in- 
crease retail price and does not cost 
the taxpayers money while continuing 
programs that do cost the taxpayers 
money. In fact, retail milk prices with- 
in the Compact region are lower on av- 
erage than in the rest of the nation. 

I could go on for hours about the iro- 
nies contained in this Conference bill. 
Although I am tempted to run through 
the virtues of Vermont dairy products 
like my colleague from Wisconsin did 
last week, I will let the ‘‘Best Cheddar" 
award won by Vermont's Cabot Cream- 
ery at the U.S. Championship Cheese 
Contest in Green Bay, Wisconsin speak 
for itself. 

However, I do want to take just a few 
more minutes to reiterate the impor- 
tance of the Northeast Interstate Dairy 
Compact. Thanks to the Northeast 
Compact, the number of farmers going 
out of business has declined through- 
out New England—for the first time in 
many years. 

If you are а proponent of states' 
rights, regional dairy compacts are the 
answer. Compacts are state-initiated, 
State-ratified and state-supported pro- 
grams that assure a safe supply of milk 
for consumers. Half the Governors in 
the nation and half the state legisla- 
tures asked Congress to allow their 
States to set their own dairy policies— 
within federally mandated limits— 
through compacts. 

When it was clear that federal poli- 
cies were not working to keep dairy 
farmers in business, states took the 
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matter into their own hands to insure 
that dairy farmers stay in business and 
to assure consumers fresh, local sup- 
plies of milk. It saddens me that Con- 
gress is now standing in their way. 

The Northeast Compact has done ex- 
actly what it was established to do: 
stabilize fluctuating dairy prices, in- 
sure a fair price for dairy farmers, keep 
them in business, and protect con- 
sumers’ supplies of fresh milk. Many of 
our friends in the South saw how the 
Compact provided a modest but crucial 
safety net for struggling farmers. 
They, too, want the same for their 
farmers, and their farmers deserve that 
same opportunity. 

Unfortunately, opponents of dairy 
compacts—large and wealthy milk 
manufacturers, represented by groups 
such as the International Dairy Foods 
Association—have thrown millions of 
dollars into an all-out campaign to 
stop compacts. These processor groups 
are opposed to dairy compacts simply 
because they want milk as cheap as 
they can get it to boost their enormous 
profits to record levels, regardless of 
the impact on farmers. 

Mr. President, it is time for Congress 
to go back to worrying about small 
farmers in this country. That is why 
this Conference bill is such a dis- 
appointment to so many of us. Тһе tri- 
ple whammy of blocking the Northeast 
Dairy Compact, providing no drought 
relief and closing the door to new mar- 
kets will jeopardize the future of small 
farmers in my region. 

'These farmers do not usually come to 
Congress asking for help and they have 
rarely received it. Now, when they are 
facing one of their bleakest moments 
Congress has said “по.” I expected bet- 
ter. 

Mr. SMITH of Oregon. Mr. President, 
Irise today to speak on the passage of 
this very important bill for American 
agriculture. I want to thank Senator 
COCHRAN and his staff for all of their 
hard work to produce this legislation 
under very difficult circumstances. Al- 
though I feel much more needs to be 
done to address the problems in the 
farm sector in my state, I will be sup- 
porting this conference report today in 
the hopes that it will provide imme- 
diate help to agriculture producers 
across the country still reeling from 
the combination of low prices and poor 
weather this year. 

Although the underlying bill provides 
some $60 billion for domestic nutrition 
programs, food safety, agriculture re- 
search and extension, and other impor- 
tant programs administered by the De- 
partment of Agriculture, I would like 
to speak specifically to the farm relief 
package component of this conference 
report. This bill contains $8.7 billion in 
emergency farm assistance for pro- 
ducers hard hit by recent plunges in 
commodity prices and, in many parts 
of this country, weather disasters. Of 
this total, nearly $5.5 billion will go to 
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program commodity producers in the 
form of increased AMTA payments to 
help compensate for lost markets. In 
Oregon, we produce а considerable 
amount of wheat for export to Asia, es- 
pecially in the Pendleton area where I 
am from. For many Oregon wheat pro- 
ducers reeling from collapsed markets 
and prices, I know these increased 
AMTA payments may make the dif- 
ference between keeping land in pro- 
duction and having to sell the farm. 
Since the beginning of this farm crisis, 
we have used this mechanism to deliver 
ad-hoc market loss payments to keep 
program commodity farmers afloat, 
and it may be the best and most effi- 
cient tool available to us in the short 
term. However, I believe the only long- 
term solution is to expand overseas 
market opportunities for our commod- 
ities. Although unilateral sanctions re- 
form was taken out of this bill in con- 
ference, I hope we will have an oppor- 
tunity to revisit this issue before the 
end of this session so that we may 
begin to address some of the root 
causes of our commodity price prob- 
lems. 

This farm aid package also provides 
$1.2 billion for weather-related disaster 
assistance. Severe droughts, both in 
the Mid-Atlantic States and in parts of 
my state, have caused tremendous ag- 
ricultural losses this year. In addition, 
as we all know, flooding in the after- 
math of Hurricane Floyd brought se- 
vere farm losses to the Carolinas this 
fall. Rising waters are also a problem 
for the second consecutive year in the 
Malheur-Harney Lakes Basin of South- 
eastern Oregon, an issue which the con- 
ferees have noted in this conference re- 
port. Certainly Mother Nature has not 
been kind to many of our farmers this 
year, and I am concerned that the $1.2 
billion set aside in this conference re- 
port to address these weather-related 
losses may be inadequate. Should this 
turn out to be the case, I hope that my 
colleagues and the Administration will 
be willing to provide the resources to 
address these needs in a future supple- 
mental appropriations vehicle. 

Perhaps the biggest reservation I 
have with this farm assistance package 
is that it does not provide any funding 
to address the problems of the so-called 
minor crops. When the bill passed the 
Senate last August, it contained a $50 
million earmark for fruit and vegetable 
producers. While these farmers have 
persevered with virtually no federal as- 
sistance in the past, they have not 
been immune to the Asian financial 
crisis and the historic downturn in the 
agriculture sector that we have seen in 
recent years. Nursery and potato pro- 
ducers are just as much a part of Or- 
egon agriculture as wheat and cattle, 
yet they are not represented in this re- 
lief package. I am especially concerned 
about the future of Oregon’s tree fruit 
industry. A number of producers in my 
state may be forced to tear out apple 
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and pear orchards due to the deadly 
combination of international market 
collapse, frost and other weather prob- 
lems, and mounting domestic regu- 
latory and labor costs. I did note that 
the conferees made fruit and vegetable 
producers eligible for the $1.2 billion in 
weather-related disaster assistance 
money. However, I am afraid that none 
of this funding will reach Oregon tree 
fruit producers, considering that this 
same pot of money will be stretched to 
the limit to assist producers impacted 
by weather problems this year. I be- 
lieve specialty crop farmers deserve a 
place at the table alongside our pro- 
gram commodity producers, and I hope 
we will better address their needs in fu- 
ture appropriations legislation. 

Mr. President, despite the reserva- 
tions I have about this conference 
agreement, I find that the few nega- 
tives are, in the end, outweighed by the 
many positive aspects of this bill for 
the Oregon farm sector. While I look 
forward to the opportunity to work 
with my colleagues on the pressing 
farm issues that have not been spoken 
to in this conference report, I will be 
casting a vote in favor of the bill. I 
hope that we will act affirmatively on 
this legislation today and not further 
delay the delivery of this needed relief 
to family farmers across the country. 

Mrs. LINCOLN. Mr. President, I plan 
to vote for the Agriculture Appropria- 
tions Bill today, and I would like to 
thank those who have helped move the 
ball down the field. But I’d like to 
state for the record my opposition to 
the Conference Committee’s decision 
to remove language previously ap- 
proved by the Senate that would have 
removed barriers to trade for domestic 
producers. 

І am extremely disappointed and dis- 
heartened that this year’s Agriculture 
Appropriations bill will not take steps 
to open up additional trade markets to 
domestic producers, especially after 
this body voted 70-28 to pass legislation 
that would exempt agricultural prod- 
ucts from unilateral economic sanc- 
tions. 

In short, Mr. President, a small hand- 
ful of people have overturned the will 
of the majority by strong-arming Con- 
gress with decisions made behind 
closed doors. The Members who re- 
moved sanctions language from the 
Conference Report are the very same 
members who promoted the Freedom 
to Farm Act. It’s beyond me how they 
expect Freedom to Farm to work when 
they remove the best chance for our 
farmers to compete in a global econ- 
omy. 

For months our farmers have been 
left hanging when it comes to disaster 
relief payments, loan guarantees and 
crop insurance reform. Producers in 
Arkansas should not be let down by 
Congress again. They should be looking 
forward to sending 300,000 metric tons 
of rice to Cuba next year. Arkansas 


CONGRESSIONAL RECORD—SENATE 


producers have been particularly af- 
fected by trade sanctions with coun- 
tries such as Cuba, Iran and Iraq. 

According to  Riceland executive 
Richard Bell, who testified before the 
Senate Agriculture Committee in May, 
“Probably no domestic commodity or 
product has suffered more from these 
trade sanctions than rice. The sanc- 
tions towards Cuba in particular were a 
major blow to our industry, especially 
to growers in the South who produce 
long-grain гісе.” 

There is bipartisan support for 
changes in the way this country con- 
siders economic and trade sanctions. 
So, in light of the conferees’ decision 
to remove sanctions language, I hope 
my colleagues will take a serious look 
at cosponsoring S. 566, the Agricultural 
Trade Freedom Act, which would ex- 
empt exports of food and other agricul- 
tural products from any current or fu- 
ture U.S. unilateral sanctions imposed 
against a foreign government. I also 
encourage my colleagues to consider 
supporting S. 1523, The HOPE Act, 
which will require the President to jus- 
tify how economic sanctions serve our 
national interests and to report to Con- 
gress on an annual basis the costs and 
benefits of food sanctions. 

It’s foolish to let our foreign policy 
objectives cloud common sense. With- 
out access to foreign markets, we can- 
not expect the agricultural community 
to survive. Without a better long-term 
farm policy, it most certainly will not. 

While this bill provides some relief, 
it doesn’t go far enough. What we must 
do is give our farmers a consistent, 
workable agriculture policy. We must 
give them some idea of what they can 
count on from their government in 
terms of consistent farm policy. Re- 
peatedly passing emergency disaster 
relief bills isn’t the answer. And it is 
clear that Freedom to Farm has not 
worked. According to today’s Wash- 
ington Post, “Сопетевв has now spent 
$19 billion more in the first four years 
of Freedom to Farm than it was sup- 
posed to spend during the bill’s entire 
seven-year life-span.” 

This relief package will hopefully get 
several of our nation's producers 
through this growing season, but it 
does nothing to ease the minds of our 
agriculture community for next year. 
We’ve taken care of the short term 
needs of our agriculture community, I 
hope that my colleagues will soon take 
care of the long term. 

Ms. SNOWE. Mr. President, I would 
like to once again reiterate my support 
for the reauthorization of the very suc- 
cessful Northeast Interstate Dairy 
Compact, and I must vote against the 
FY2000 Agriculture appropriations con- 
ference report without its reauthoriza- 
tion. This past Thursday night, I came 
to the Senate floor to urge my col- 
leagues to consider certain points that 
should prove that support of the Com- 
pact is justified and I would like to 
briefly reiterate them again today. 
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The Northeast Dairy Compact has 
addressed the needs of states in New 
England who compacted together with- 
in their region to determine fair prices 
for locally produced supplies of fresh 
milk. All of their legislatures and the 
governors approved the Compact and 
all that is required is the sanction of 
Congress to reauthorize it. 

The Compact has proven to be an ef- 
fective approach to address farm inse- 
curity. The Compact has protected New 
England farmers against the loss of 
their small family dairy farms and the 
consumers against a decrease in the 
fresh local supply of milk. The Com- 
pact has stabilized the dairy industry 
in this entire region and protected 
farmers and consumers against volatile 
price swings. 

Mr. President, over ninety seven per- 
cent of the fluid milk market in New 
England is self contained within the 
area, and fluid milk markets are local 
due to the demand for freshness and be- 
cause of high transportation costs, so 
any complaints raised in other areas 
about unfair competition are quite dis- 
ingenuous. 

All we are asking, Mr. President, is 
the continuation of the Northeast 
Dairy Compact, the existence of which 
does not threaten or financially harm 
any other dairy farmer in the country. 

Only the consumers and the ргос- 
essors in the New England region pay 
to support the minimum price to pro- 
vide for a fairer return to the area’s 
family dairy farmers and to protect a 
way of life important to the people of 
the Northeast. 

Under the Compact, New England re- 
tail milk prices have been among the 
lowest and the most stable in the coun- 
try. The opposition has tried to make 
the argument that interstate dairy 
compacts increase milk prices. This is 
just not so as milk prices around the 
U.S. have shown time and time again 
that prices elsewhere are higher and 
experience much wider price shifts 
than in the Northeast Compact states. 

Also, where is the consumer outrage 
from the Compact states for spending a 
few extra pennies for fresh fluid milk 
so as to ensure a safety net for dairy 
farmers so that they can continue an 
important way of life? I have not heard 
any swell of outrage of consumer com- 
plaints over the last three years. Why, 
because the consumers also realize this 
initial pilot project has been a huge 
success. 

Mr. President, there is almost $8 bil- 
lion in the Agriculture Appropriations 
Conference Report for farm disasters 
partially created by competition in the 
global marketplace and because of a se- 
ries of weather-related problems. The 
funding will be paid for by the federal 
government. Now, some of my col- 
leagues want to create a disaster situa- 
tion for Northeast dairy farmers by 
taking away a program that has not 
cost the federal government one cent. 
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There has been no expense to the fed- 
eral government—not one penny—for 
the Northeast Interstate Dairy Com- 
pact. The costs to operate the Dairy 
Compact are borne entirely by the 
farmers and processors of the Compact 
region. And, when there has been a rise 
in the federal milk marketing prices 
for Class I fluid milk, the Compact has 
automatically shut itself off from the 
pricing process. 

In addition, the Compact requires the 
compact commission to take such ac- 
tion as necessary to ensure that а min- 
imum price set by the commission for 
the region does not create an incentive 
for producers to generate additional 
supplies of milk. There has been no 
rush to increase milk production in the 
Northeast as has been stated here 
today. There are compensation proce- 
dures that are implemented by the New 
England Dairy Commission specifically 
to protect against increased production 
of fresh milk. No other region should 
feel threatened by our Northeast Dairy 
Compact for fluid milk produced and 
sold mainly at home. 

There is no evidence that prices 
Northeast dairy farmers receive for 
their milk encourages overproduction 
of milk that spills over into other re- 
gions and affects dairy farmers in other 
areas. I ask unanimous consent to have 
printed in the RECORD, a table from the 
Daily Market News showing USDA 
Commodity Credit Corporation pur- 
chases of surplus dairy products with 
the total and percentage by regions for 
the last three fiscal years. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


USDA COMMODITY CREDIT CORPORATION PURCHASES OF 
SURPLUS DAIRY PRODUCTS TOTAL, AND PERCENTAGE 
BY REGIONS FY 1996/97, FY 1997/98 AND FY 1998/99 
TO DATE 


1998/ 


1996/97 991 


1997/98 


Total estimated milk volume (million) ...... 390 1,412 2.090 


Percentage: 
Midwes 
West .... 


56.8 9. 
43.2 90. 
East .... 0.0 0. 


WYO 


9. 
90. 
0. 


әсе 


КТ 


1 October 1, 1998-September 3, 1999. 

Notes: Тһе eastern region from Maine to Florida has sold no surplus dairy 
products to USDA this fiscal year. All CCC purchases have been nonfat dry 
milk with 164 million pounds (90.5%) coming from the western states and 
15 million pounds (9.575) coming from the Midwest states for a total of 
more than 179 million pounds. 

Sources: Dairy Market News, USDS-AMS: Vol. 65—Report 39 (Oct. 2, 
1998) and Vol. 66—Report 35 (September 3, 1999). 

Ms. SNOWE. An important point 
here, Mr. President, is that, despite 
what has been said on the Senate floor 
today, the Eastern region of the coun- 
try from Maine to Florida—the very 
States that wish to compact—sold no 
surplus dairy products to the USDA 
this past fiscal year. All Commodity 
Credit Corporation purchases came 
from the Western and Midwest states. 

And, despite what has been stated by 
the opposition, there are no added 


100.0 100.0 
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costs to the federal nutrition program. 
There has been no adverse price impact 
on the WIC program—the Women's In- 
fants and Children's program—or the 
Federal school lunch and breakfast 
programs. In fact, the advocates of 
these programs support the Compact 
and serve on its commission. 

So, I ask for the support of my col- 
leagues today for my dairy farmers in 
Maine and to vote against the Agri- 
culture Appropriations Conference Re- 
port because it does not include the re- 
authorization of the Northeast Inter- 
state Dairy Compact as the State of 
Maine and every other New England 
state legislature, governor and its citi- 
zens have requested, and I thank the 
Chair. 

Mr. TORRICELLI. Mr. President, I 
rise in strong opposition to this legisla- 
tion. It does not provide adequate relief 
to farmers across this country. It fails 
to address issues which will decide the 
fate of tens of thousands of family 
farms. It fails to give relief to an entire 
region with a significant farming com- 
munity. The drought afflicting farmers 
in the Northeast and Mid-Atlantic re- 
gions is as severe a threat to their ex- 
istence as low crop prices are to others. 
The farmers of my state wish they had 
crops to receive low prices for. Yet this 
bill fails to remotely begin to address 
their concerns. The entire relief pack- 
age of $8.7 billion is primarily focused 
on low crop prices in the South and to 
a much lesser degree the Midwest. Only 
$1.2 billion or slightly over 10% is for 
“weather-related disaster relief". 

To put this in perspective, let me ex- 
plain the extent of the drought dam- 
age. Despite recent rains, New Jersey 
is in the middle of its driest season in 
33 years. From June to August the 
State received less than 2 inches of 
rain. Normally, we receive more than 8 
inches during this period. Reservoir 
levels in Northern New Jersey dipped 
to 1096 below normal—and despite the 
recent ‘‘rains’’, farmers have not recov- 
ered. The impact of the drought on 
New Jersey agriculture is devastating. 
400,000 acres on 7000 farms have sus- 
tained damage from 30975-10095. Damage 
estimates are 880 million, and expected 
to reach $100 million. 

But let me be clear that New Jersey 
is not alone. Secretary Glickman esti- 
mates that the need for drought relief 
in the Mid-Atlantic and Northeast re- 
gions is over $2 billion. Governors of 
our States estimate the damage to be 
closer to $2.5 billion. But even the lim- 
ited amount of funds offered in the Ag- 
riculture Conference report isn't des- 
ignated for drought—the entire coun- 
try including losses from Hurricane 
Floyd will compete for this funding. 

Mr. President, my region of the coun- 
try has a long tradition of helping out 
other regions in need. I recall my 
House colleagues referring to the Great 
Midwest Drought of 1988. Many consid- 
ered this drought the worst in the Mid- 
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west since the Great Depression. That 
year, we passed an emergency relief 
bill which provided direct disaster pay- 
ments to farmers in the amount of $3.4 
billion. I voted for this bill because it 
was the right thing to do. I realized 
that farmers in these states needed 
drought relief, and I gave my vote of 
support, because it was needed. 

In 1992, Hurricane Andrew, one of the 
most destructive storms of this cen- 
tury, ripped through Florida, inflicting 
$30 billion in damage. I voted for the 
Emergency Supplemental bill which 
brought $9 billion to Florida, to help 
the citizens of that state recover from 
the enormous damage to infrastruc- 
ture, homes, businesses, and crops. 

1993 was another horrible year for the 
Midwest, this time, hit by flooding. 
Many call it the Great Midwest Flood 
of 1998. Midwestern states were hor- 
ribly damaged by the breaching waters 
of the Mississippi. I voted for this $2.5 
billion supplemental for farm disaster 
payments. Mr. President, New Jersey 
was not hit with severe flooding in 
1998. In fact, New Jersey only received 
$5.5 million in the bill. But I voted for 
this package nonetheless. Because 
farmers in the Midwest needed it, and 
it was right to provide them with ade- 
quate relief. 

In January of 1994, the Northridge 
Earthquake rocked Southern  Cali- 
fornia, causing in excess of $30 billion. 
I voted for H.R. 3759 which provided $4.7 
billion in supplemental funding to as- 
sist Californians in their time of need. 
My point, Mr. President, is to illus- 
trate that I have voted to assist the 
people of other regions of this country 
in their time of need, despite the fact 
that my state may not reap substantial 
benefit. I ask that my colleagues re- 
spect that New Jersey and other North- 
east states have endured a prolonged 
drought that threatens our remaining 
agriculture. 

Over the August recess, I visited 
farms and county fairs and spoke to 
New Jersey farmers about the effect of 
the drought on their livelihood. They 
understand weather and they accept 
the difficult life of a farmer but they 
cannot understand how Congress, 
which repeatedly sends billions to the 
South and Midwest, can ignore them in 
their time of need. I don’t have an an- 
swer for them but I can only imagine it 
is because Members do not realize the 
extent of the agriculture community in 
my State and our region. 

So I would like to educate this body 
to the significant agriculture commu- 
nity in New Jersey and the Northeast. 
There is a reason why they call New 
Jersey the Garden State. The $56 bil- 
lion food and agriculture complex is 
New Jersey’s third largest industry, be- 
hind only pharmaceutical and tourism 
in economic benefit. Last year, New 
Jersey’s 9,400 farms generated over $777 
million in sales. Nearly 20% of the en- 
tire state of New Jersey is productive 
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farmland. That's one million acres of 
working farms in New Jersey. And in 
an era of increasing consolidation in 
the agriculture industry, virtually all 
of New Jersey’s farms are family- 
owned. The average farm size in New 
Jersey is just over 100 acres. At $8,370 
an acre, our farmland is the most valu- 
able in the nation. 

Farmers in the Garden State produce 
more than 100 different kinds of fruits 
and vegetables for consumption locally 
in New Jersey but also for export 
around the world. Nationally, New Jer- 
веу is one of the top ten producers of 
cranberries, blueberries, peaches, as- 
paragus, bell peppers, spinach, lettuce, 
cucumbers, sweet corn, tomatoes, snap 
beans, cabbage, escarole and eggplant. 
Mr. President, in addition to the fruit 
and vegetable farmers of my state, а 
small number of individuals from War- 
ren, Salem, Sussex, Burlington, and 
Hunterdon counties are the backbone 
of agriculture in New Jersey. These are 
New Jersey's dairy farmers. The dairy 
industry is an important segment of 
our agricultural economy, supplying 
almost one-fifth of the fluid milk and 
dairy products used by over 7.5 million 
residents in New Jersey. The industry 
is comprised of 180 dairy farmers. 
Farmers who get up early to milk 7 
days а week, 365 days а year, starting 
out long before dawn, before most of us 
are up. 

However, this pales in comparison to 
what the dairy industry used to be. 
New Jersey has lost 42% of its dairy 
farms in the past decade. New Jersey 
dairy farmers produced 300 million 
pounds of fresh, locally produced milk 
in 1997, with а value of $41.3 million. 

If we do not re-authorize the New 
England Dairy Compact and allow for 
New Jersey's entrance the remaining 
180 farmers will be gone in the next 
decade. New Jersey's state legislature 
has already approved entry into the 
compact. Тһе loss of dairy farms— 
whether from inadequate relief from 
this summer's drought or from an in- 
ability to enter the Dairy Compact 
means more that just a loss of business 
in New Jersey. This is more than just à 
nostalgia about the decline of à time in 
America when agriculture was domi- 
nated by family farms, it is also about 
the practical reality of the loss of open 
Space. It is about farms being sold to 
developers and turned into parking lots 
& strip malls. It is a story we know all 
too well in New Jersey. An average of 
10,000 acres of rural/agricultural land is 
being developed piecemeal every year 
in New Jersey. In 1959, New Jersey had 
1,460,000 acres of farmland; today we 
have but 800,000. In 1959, New Jersey 
had 15,800 farms. Today we have 9,400. 

As I said earlier this horrible drought 
has crippled the fruit and vegetable 
farmers in my state. Unfortunately, it 
has also had à devastating impact on 
New Jersey’s already very tenuous 
dairy industry. It has compounded the 
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dire circumstances affecting dairy 
farmers from low prices. Erratic fluc- 
tuations in dairy prices is forcing 
many out of business. For example, in 
March dairy farmers across the coun- 
try experienced а 87% drop in milk 
prices. When the price drops, the price 
family farms must pay to feed their 
cows, hire help, and pay utility costs 
stays the same. As prices decline and 
costs increase, farmers need а mecha- 
nism to ensure stable prices for milk or 
they will go out of business. 

In addition to the erratic market, 
New Jersey’s family farms face а 
threat from a pricing system intro- 
duced by the Department of Agri- 
culture. This system, Option 1B, would 
almost surely be the death knell for 
New Jersey's dairy farmers. Option 1B, 
would reduce dairy farmer income in 
New Jersey by $9 million a year. 

New Jerseys membership in the 
Compact would set a floor on dairy 
prices and reimburse farmers in times 
of financial trouble. It would provide 
protection in the event of another dras- 
tic price drop. Compacts would also 
help maintain environment efficiency 
and open space by preserving the more 
than 100,000 acres of New Jersey farm- 
land for agricultural use and pre- 
venting development. 

Unfortunately, the Dairy Compact 
and Option 1A pricing provisions are 
not included in this Conference Repot. 
This will force dairy farmers in my 
State out of business. Like real drought 
relief, the dairy provisions necessary to 
sustain farmers in our region are sim- 
ply not present. 

I urge my colleagues to vote against 
this conference report and send а mes- 
sage that we should implement farm 
policy for a nation of farmers, not to 
serve certain regions at the expense of 
others. 

Mr. CRAIG. Mr. President, I rise in 
support of the FY2000 Agriculture ap- 
propriations bill. This important piece 
of legislation provides a total of $60.3 
bilion. While а large portion of this 
funding goes toward food stamps and 
nutrition programs, this bill also con- 
tains funding for agriculture research, 
conservation, rural development and 
direct assistance for our farmers to get 
through these tough times. 

Farmers across the board are facing 
difficult times. Prices are the lowest 
this decade and exports are decreasing 
while imports are increasing. For most 
commodities, the cost of production 
exceeds the revenue received. It doesn't 
take long to go out of business when 
your costs are more than what you can 
get for your end product. 

Тһе problem is price, not the farm 
bill or farmers. Because of the Asian 
flu and depression of other world mar- 
kets, our farmers are suffering. Simple 
economics tells you when supply is 
above demand, prices will drop. Ag 
commodity prices will increase as our 
world markets come back, but we don't 
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expect that to happen this year or 
next. If we want our farmers to stay in 
business, we must help them in the 
Short term until commodities can be 
Sold on а world market. 

Something must be done to help the 
American farmer through these tough 
times, which is why I support this bill's 
$8.7 billion in farmer aid. The emer- 
gency aid includes $5.54 billion in addi- 
tional agriculture market transition 
payments, which represent a 100 per- 
cent increase in à producer's 1999 pay- 
ment. This is а direct payment that 
our farmers could receive before 
Thanksgiving if the President signs the 
bill into law. This is the immediate as- 
sistance our farmers and farm groups 
ask for in hearings in the Agriculture 
Committee and elsewhere. 

The conference report includes as- 
sistance for crop insurance premium 
write-downs to maintain the 1999 level, 
which is essential if we want farmers 
to keep using the program. I am also 
pleased to see assistance to certain spe- 
cialty crop producers. These are just a 
few of the provisions that I supported 
in this bill. 

The conference report also contains 
mandatory livestock price reporting 
legislation. I supported this price re- 
porting legislation when it was voted 
out of the Agriculture Committee and I 
am pleased to see it is moving forward. 
There needs to be greater transparency 
within the livestock industry. Our pro- 
ducers need information on which to 
base their marketing decisions, and 
this legislation will provide that. 

As others have noted, this conference 
report does not include sanctions re- 
form language that passed by wide 
margin on the floor of the Senate. 
However, I understand legislation to 
exempt agricultural commodities from 
unilateral economic sanctions will 
come before the Senate before we ad- 
journ, and it is something we ought to 
pass this year. In order to insure the 
long term survival of the Agriculture 
industry in the United States we must 
work on trade and sanctions reform to 
enable U.S. producers to compete on a 
level playing field with the rest of the 
world. 

Mr. President, I hope the Senate 
adopts the conference report today and 
the President signs it into law so that 
the hard working farmers across the 
country can get the assistance we have 
promised them and that they so de- 
serve. 

Mr. KERRY. Mr. President, I support 
the FY 2000 Agriculture Appropriations 
Conference Report because it provides 
important emergency assistance for 
America’s farmers and will provide $15 
million in disaster assistance for the 
commercial fisheries failure in the Gulf 
of Maine. I believe that this funding is 
crucial to the survival of fishing indus- 
try in New England. It will allow our 
fishermen to use their fishing vessels 
as research platforms to do, among 
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other things, cooperative research ac- 
tivities in partnership with the New 
England Fisheries Management Coun- 
cil and the National Marine Fisheries 
Service. 

I thank appropriations committee 
Chairman, Mr. STEVENS, and the Demo- 
cratic ranking member, Mr. BYRD, for 
their support of New England fisher- 
men and their assistance in obtaining 
the funding included in the Conference 
Report. I also thank Agriculture appro- 
priations subcommittee chairman, Mr. 
COCHRAN, and Democratic ranking 
member, Mr. KOHL, and their staffs. Fi- 
nally, I thank Mr. KENNEDY, Mr. 
GREGG, and Ms. SNOWE for their sup- 
port in including this provision in the 
conference report. 

Last year, we were able to secure $5 
million in emergency assistance for co- 
operative activities to assist fishermen 
who were negatively affected by 
groundfish closures in the Gulf of 
Maine. These new funds will be used to 
help fishermen overcome drastically 
reduced trip limits. A trip limit of 30 
pounds, about 2 cod, was imposed im- 
mediately after the fishery opened. 
This was raised to 100 pounds by Com- 
merce Secretary Daley at the request 
of the New England Fisheries Manage- 
ment Council. 

These trip limits have had a severely 
detrimental economic and social im- 
pact on many fishery-dependent com- 
munities in New England. Ongoing 
stock recovery requirements have re- 
quired continued reductions in fishing 
and resulted in continuing hardship. 
The additional funding included in the 
Conference Report will be used to em- 
ploy fishermen in cooperative research 
programs, fund on-vessel observer pro- 
grams, and provide training and edu- 
cation for fishermen. 

I thank my colleagues for recog- 
nizing that New England fishermen and 
their communities require disaster as- 
sistance until our fisheries have a 
chance to rebuild. 

Mr. GORTON. Mr. President, during 
my service as a United States Senator 
representing the State of Washington, I 
have consistently reiterated one mes- 
sage to the growers and producers I 
represent. While I am not a farmer, and 
could not possibly pretend to under- 
stand the intricacies of the business, I 
will always do my best to understand 
farmers’ needs and work on agri- 
culture's behalf. But there is one mes- 
sage growers in the State of Wash- 
ington have emphasized to me that I 
understand without question. When 
times are tough and the check book 
doesn’t balance, families feel the pinch. 

When times are tough, I have asked 
farmer after farmer, ‘‘why do you do 
this?’’ The job is terribly difficult, so 
much of what growers depend upon is 
unpredictable, and for two years in a 
row now, world markets have driven 
prices so low that fathers are telling 
their sons and daughters not to enter 
the family business. 
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But immediately after I question 
their dedication to their livelihood, rm 
reminded of the golden, rolling wheat 
and barley fields of the Palouse. I re- 
member my countless visits to Yakima 
and Wenatchee and seeing the lush, vi- 
brant greens of the orchards, rising up 
out of the dust bowl that was once Cen- 
tral Washington. I think about the 
hearty breakfast I ate that morning 
and the apples and sandwiches packed 
away in my grandchildren’s lunches. 
So much of what farmers do and what 
they produce is a part of our daily 
lives, that their existence in this coun- 
try is paramount and deserves recogni- 
tion. 

Farmers are proud, tough, hard- 
working Americans. Apple growers in 
the State of Washington, for example, 
don’t like to come to my office and ask 
for help. In the past few months, how- 
ever, I have visited with many growers 
who are visibly despondent. Wash- 
ington leads the nation in apple pro- 
duction, and over the past year, it’s es- 
timated that producers have lost at 
least $200 million in the fresh market. 
From Tonasket to Wapato, the mes- 
sage from orchardists was clear—we 
need help. 

Over the past two months, I have 
communicated to my colleagues and 
others the significance of identifying a 
mechanism to assist fruit and vege- 
table growers in the disaster assistance 
package. During debate on the Senate 
floor in early August, I was able to as- 
sist in securing $50 million specifically 
for fruit and vegetable relief. In the 
conference report we're addressing 
today, potential relief for these very 
growers is incorporated in the $1.2 bil- 
lion available for crop loss assistance. 
While I am frustrated that the specific 
designation for fruits and vegetables 
was removed, I am particularly pleased 
that apples were mentioned specifi- 
cally. 

Apples are not the only commodity 
produced in Washington that could 
stand to benefit from the crop loss sec- 
tion of the package. Asparagus grow- 
ers, hard hit by weather and a lack of 
labor have lost thousands of dollars in 
fresh product. Potato growers who 
have also been impacted by poor grow- 
ing conditions can approach the U.S. 
Department of Agriculture for assist- 
ance. Many are surprised to learn that 
the State of Washington produces more 
than 230 food, feed and seed crops, and 
І hope that many of these commodities 
will receive the assistance they re- 
quire. 

Wheat growers in Washington will 
also benefit from the $5.5 billion avail- 
able for market loss in the disaster 
package. The nearly $.60 cent per bush- 
el payment to growers will most cer- 
tainly ensure that the highly de- 
manded soft white wheat our farmers 
produce will continue to flow to recov- 
ering Asian markets. 

While the disaster package contained 
in the Fiscal Year 2000 Agriculture Ap- 
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propriations bill is most certainly the 
highlight of the legislation, there are 
other important, annual funding prior- 
ities included. As a member of the Ag- 
riculture Appropriations Sub- 
committee, I have worked to ensure 
that the research demanded and de- 
Served as а result of the passage of the 
Farm Bill is provided for the Pacific 
Northwest. From research for hops to 
disease eradication in cherries, this bill 
provides funding necessary to ensure 
the longevity of the essential public- 
private investment in our nation's food 
production. 

Language and funding in this bill di- 
rected at the implementation of the 
Food Quality Protection Act are also 
essential. Programs related to export 
enhancement and market development 
received the favorable attention grow- 
ers in my state demanded. And the 
land grant universities are secure in 
knowing that the formula funds nec- 
essary for continued excellence in edu- 
cation are available. 

With all that said, there are many in 
this body who know I was not pleased 
with the removal of Senator 
ASHCROFT's sanctions relief amend- 
ment in the conference report. Sanc- 
tion relief is essential for the long- 
term prosperity of agriculture іп 
America. While I received a commit- 
ment that the Senate would take up 
this issue before the adjournment of 
this session, I cannot over-emphasize 
the absolute importance and sincere 
necessity in addressing this issue. Food 
and medicine sanctions do not cripple 
regimes or dismantle communist gov- 
ernments. Instead, they hurt our fam- 
ily farmers and keep food out of the 
mouths of those who cannot provide for 
themselves. I initially refused to sign 
the conference report over this issue, 
and sincerely hope the Senate will ad- 
dress this matter in the very near fu- 
ture. 

I am also not pleased with the man- 
ner in which this bill was dealt with in 
the waning hours of conference. Con- 
ferees were literally locked out of deci- 
sions related to the sanctions issue, 
dairy, and items included in the dis- 
aster package. This ‘‘top-down”’ philos- 
ophy is not what should drive the pas- 
sage of appropriations bills. 

All in all, Mr. President, what we 
have before us today is a good bill. Its 
contents include year-long negotia- 
tions on a variety of issues related to 
the essential functions administered by 
the U.S. Department of Agriculture. 
While some issues have caused me to 
struggle with my support or opposition 
to the legislation, the benefits of its 
passage are overwhelming. It is my 
hope that the President will give his 
blessing to the bill so that our strug- 
gling farm economy can receive the 
charge it needs to rejuvenate our agri- 
culture communities. 

Mr. McCAIN. Mr. President, I give 
due credit to the conferees for their 
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hard work to complete action on the 
Agriculture Appropriations bill for fis- 
cal year 2000 which supports the na- 
tions farming economy and federal 
programs through the U.S. Department 
of Agriculture (USDA). This year's ag- 
riculture appropriations bill is also in- 
tended to provide needed government 
aid to farmers and their families who 
have suffered critical losses due to se- 
vere drought and difficult market con- 
ditions. However, with much regret, I 
must vote against this legislation. 

I have several concerns with this 
final conference agreement. 

First, it contains $253 million in ear- 
marks and set-asides for towns, univer- 
Sities, research institutes, and a myr- 
iad of other entities that were included 
in this bill without consideration in 
the normal merit-based review process. 
This is $82 million more than was in- 
cluded in the Senate version of the bill. 
Clearly, the House had to get its turn 
at the trough. 

For example, $1.75 million is provided 
for manure handling and distribution 
in five states, including Mississippi, 
Iowa, Nebraska, Texas and Arizona. 
Why these five states have a monopoly 
on manure problems in our nation is 
not adequately explained in this re- 
port, nor is a rationale provided as to 
why an earmark of $200,000 is provided 
for sunflower research in Fargo, North 
Dakota. Unless weather conditions are 
anticipated to change dramatically, it 
is difficult to fathom why spending 
thousands of dollars on sunflower re- 
search in a state known for severe 
weather conditions is more critical 
than other farming emergencies. 

No other clear explanations are pro- 
vided for earmarking $750,000 for the 
U.S. Plant Stress & Water Conserva- 
tion Lab in Lubbock, Texas, as well as 
$1,000,000 for peanut quality research in 
Athens, GA; $500,000 for fish diseases in 
Auburn, AL; and, $64,000 for urban 
pests in Georgia. These may very well 
be meritorious projects, but I must 
question again why these specific 
projects and localities are singled out 
for direct earmarked funding rather 
than undergoing a competitive review. 

In addition to direct earmarked fund- 
ing, the conferees have included very 
blatant directive language which sin- 
gles out specific projects in various 
states for special consideration for 
grant funding, loans or technical as- 
sistance from USDA. With these ac- 
tions, even the limited funding made 
available to USDA for competitive 
grant and loan assistance is not fairly 
distributed since the conferees have in- 
cluded such directives to steer the 
agency away from considering many 
other meritorious projects that are 
equally in need around the country. 

Another problem with this spending 
bill is the inclusion of language which 
provides for an exception for a single 
producer from the state of Nevada from 
pending federal milk marketing orders 
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to be implemented by the USDA. This 
provision will exclude a single dairy 
producer in Clark County, Nevada from 
the proposed new Arizona/Las Vegas 
Marketing area when USDA’s rules 
take effect, thereby preventing this 
single producer from competing fairly 
with the rest of the milk industry. 

As many of my colleagues are aware, 
there are few issues which cause as 
much controversy and divisiveness as 
proposed milk marketing restructuring 
proposals. Yet, without any debate, 
language was included in the Senate 
bill, without notice or debate, to pro- 
tect this single dairy producer while 
the rest of the nation will be forced to 
comply. Retaining this provision in the 
conference report is a serious infrac- 
tion of out obligation to treat all inter- 
ests fairly and to abide by the Senate’s 
rules which preclude legislation on ap- 


propriations bills except when ap- 
proved by a super-majority. 
Mr. President, finally, I am con- 


cerned that this legislation contains 
$1.2 billion more than the Senate bill in 
emergency aid for farmers. The House 
bill contained no such funding at all. 

Late last year, the Congress provided 
$5.9 billion in emergency disaster as- 
sistance for farmers as part of the FY 
1999 Omnibus Appropriations bill. Ear- 
lier this year, we provided another $574 
million in the emergency supplemental 
appropriations bill. I opposed both of 
those bills, in part because the bills 
contained excessive amounts of pork- 
barrel spending but also because of the 
use of the “emergency” designation for 
large amounts of non-emergency pur- 
poses, some of which was included in 
the farmer aid package. 

While I understand and sympathize 
with the plight of America's farmers 
who face economic hardship due to à 
wide variety of natural disasters, I can- 
not support the designation of the en- 
tire $8.7 billion in assistance to farmers 
as an emergenoy. 

The Congress has certain rules that 
apply to its budget process. One of 
those rules states that, once a Senate- 
House conference convenes, negotia- 
tions are limited to only the funding 
and legislative provisions that exist in 
either bill. Adding funding that is out- 
side the “всоре” of the conference is 
not in order, nor is the inclusion of leg- 
islative provisions that were not in ei- 
ther the Senate- or House-passed bills. 

Once again, the appropriators have 
deviated from the established process 
in agreeing on the provisions in this 
conference report by adding another 
$1.2 billion in emergency funding to the 
bill—funding that was considered by 
neither the House nor the Senate—just 
the appropriators. That $1.2 billion for 
crop disaster loss payments that was 
added to the emergency farm aid pack- 
age may very well be needed by some of 
our nation’s farmers. But its inclusion 
at the last minute defeats the entire 
concept of fiscal responsibility, which 
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is premised on the full Congress debat- 
ing budget priorities, not just the ap- 
propriators. 

There were other last-minute add-ons 
in the conference which were not in- 
cluded in the Senate or House bill, in- 
cluding: $2 million for water and waste 
forgiveness loans; $15 million for Nor- 
ton Sound Fisheries failure in Alaska; 
$56 million for administrative costs as- 
sociated with managing emergency 
asssistance programs; and, an entirely 
new title to the bill, Title IX, which 
contains 25 pages of legislation to es- 
tablish a new mandatory price report- 
ing system for various livestock. While 
this legislation originated in the Sen- 
ate, it was never called up for debate or 
a vote. 

This last provision was never offered 
as an amendment on the Senate floor 
during consideration of the Agriculture 
Appropriations bill, probably because 
it would have been ruled out of order 
since it is legislation that is not sup- 
posed to be included on an appropria- 
tions bill. Instead, it was simply in- 
serted into the appropriations bill, be- 
hind closed doors, without debate. 

American taxpayers have to give up 
their hard-earned tax dollars to pay for 
these last-minute tactics by the Appro- 
priations Committees. Clearly, Con- 
gress appears to favor spending that 
benefits the special interests of a few, 
rather than spend the taxpayers’ dol- 
lars responsibly and enact laws and 
policies that reflect the best interests 
of all Americans. 

Let me state again that I support 
federal assistance for farmers and oth- 
ers in need, but only when decisions to 
spend tax dollars for such aid are con- 
sidered fairly and truly help those in 
need. But when we continue the shame- 
ful and provincial practice of padding 
appropriations bills with excessive 
amounts of dubious emergency spend- 
ing and special-interest pork-barrel 
projects, we are short-changing the 
taxpayers as well as our agricultural 
industry. This bill may help some 
farmers and producers who are truly in 
dire need of federal assistance, but we 
are harming those in the agriculture 
industry who are trying to follow es- 
tablished guidelines to qualify for 
other types of non-emergency assist- 
ance. 

This bill designates $8.7 billion as 
emergency spending for FY  2000— 
money that can only come from the 
non-Social Security surplus. The De- 
fense Appropriations bill contains an- 
other $7.2 billion in emergency spend- 
ing, which I will also oppose. Together, 
we are spending almost $16 billion in 
emergency spending, but, Mr. Presi- 
dent, the non-Social Security surplus 
is only estimated to be $14 billion. That 
means, pure and simple, that if we ap- 
prove these two bills with their emer- 
gency funding, we will once again be 
dipping into the Social Security sur- 
plus to pay for the continued oper- 
ations of the federal government. 
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Already this year, the Senate has ap- 
proved appropriations bills or con- 
ference agreements containing almost 
$10.5 billion in wasteful and unneces- 
sary spending. Surely, among these bil- 
lions of dollars, there are at least a few 
programs that we could all agree are 
lower priority than desperately needed 
aid for America's farmers. Surely, in 
the voluminous lists of billions of dol- 
lars of pork projects, there are а few 
that the Congress would be willing to 
give up to ensure that we not once 
again dip into the Social Security 
Trust Fund—a Fund financed by the 
payroll taxes of American workers who 
are counting on their money being 
available to help them through their 
retirement years. 

This bill demonstrates that the Con- 
gress cares more about taking care of 
Special interests than it does about 
American families. It is the taxpayers 
who have to shoulder the burden to pay 
for the pork-barrel spending in this ap- 
propriations conference report and the 
others that will follow, and I will not 
vote to place that burden on American 
families. 

Тһе full list I have compiled of the 
objectionable provisions in this final 
conference report will be available on 
my Senate webpage. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I yield 
such time as may be consumed to the 
distinguished Senator from Pennsyl- 
vania. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Thank you, Mr. 
President. 

First, I would like to say that the 
senior Senator from Mississippi has 
one of the toughest jobs on Capitol 
Hil, along with the senior Senator 
from Indiana. Chairing the Appropria- 
tions Subcommittee on Agriculture 
and the Agriculture Committee in the 
Congress are just incredibly difficult 
tasks. The diversity of agriculture and 
the needs of agriculture are historic in 
this Chamber. 

Trying to come up with a proper mix 
of how to solve the needs and the dif- 
ficulties in farm country is complex. It 
is difficult. 

I understand coalitions have to be 
put together to pass bills. In this case, 
а coalition was put together to pass а 
bill that, in my mind, did not represent 
the interests of my area of the country, 
particularly my State of Pennsylvania. 
I understand that. I appreciate the dif- 
ficulty in doing it. 

I understand that Pennsylvania has а 
very difficult time participating for 
one reason. We are а very diverse State 
agriculturally. We have a tremendous 
amount of richness in our agriculture. 
It is our No. 1 industry. Pennsylvania's 
No. 1 industry is agriculture. Most peo- 
ple don't know that. Most people don't 
know that the State of Pennsylvania, 
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the Commonwealth of Pennsylvania, 
has the largest rural population of any 
State in the country. We take agri- 
culture very seriously. Obviously, our 
rural population depends heavily upon 
agribusiness for survival. 

We have been hit this year with an 
absolutely historic drought that has 
devastated our farm community. 
Throw on top of that, sort of adding in- 
sult to injury, а big chunk of our State 
was hit very hard by Hurricane Floyd. 
Not only did we have drought on top of 
drought and the crops burned up, but 
they had floods. We have a situation 
where in almost every county of our 
State crop losses are in the area of at 
least 30 percent, and in many areas and 
many counties it is 100 percent. 

Ilooked at the bill we have before us 
in the Senate and the one that came 
out of conference. I was hoping we 
could focus more of the $8 billion that 
is in this bill on the area of the coun- 
try that was affected most dramati- 
cally by weather this year. In my 
mind, it has not. I am not just speak- 
ing for Pennsylvania. I am talking 
about all of the Northeastern States 
that were affected—the Mid-Atlantic 
States—by drought. The big chunk of 
this bill is for АМТА payments, which 
are payments to farmers who are pro- 
gram farmers. 

Before we pass this bill, we are going 
to give $5.5 billion out to farmers who 
were previous to the Freedom to Farm 
РІП in Government programs. Тһе 
problem in Pennsylvania is we have а 
very small percentage of those farmers 
because of our diversity. We have very 
few program crops. We have a lot of 
Specialty crops, livestock, and dairy. 
Ав а result, а very small percentage of 
our farmers participate in the АМТА 
payments. A very small percentage of, 
frankly, most of the Mid-Atlantic and 
Northeastern farmers participate in 
the АМТА program. 

When you look at the $8 billion-plus 
that is in this bill and you see $5.5 bil- 
lion of it going to AMTA, almost none 
of that is going to the area that is most 
affected by the drought. It is going to 
the area that is having bumper crops. 

The reason we are providing ‘‘dis- 
aster" help, the disaster in most of the 
country is they have too much harvest- 
time. As a result, prices are low. So we 
are going to give them money because 
they have too many crops to sell at too 
low a price. 

Т сап tell you my farmers in Pennsyl- 
vania wish they had something to sell. 
So I am a little frustrated when you 
look at where the bulk of the money is 
going. It is going to areas that are 
hardly hit by а disaster, and certainly 
no weather disaster. It is a disaster of 
richness, if you will, because of the tre- 
mendous amount of harvest that has 
occurred in that area, and, obviously, 
the world situation and the like. When 
you look at what is specifically tar- 
geted for my area of the country, the 
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“drought relief" is $1.2 billion. Not all 
of it goes to drought relief. A lot of it 
is going to hurricane disaster relief. 

I can tell you my Governor told us 
that just the preliminary numbers in 
Pennsylvania are approaching $1 bil- 
lion in losses for drought. So $1.2 bil- 
lion for drought and hurricane relief 
doesn't even begin to touch on what 
the problem is in Pennsylvania. 

I know some have said we can do а 
supplemental appropriations bill in the 
Spring to see what the problem is. My 
farmers can't wait until spring. They 
have to survive the winter. While some 
folks are getting double AMTA pay- 
ments, $11.2 billion worth of money, 
my farmers are going to be told to wait 
until the spring. 

Our area of the country has come to 
the table time after time after time 
after time as the Upper Midwest, the 
Southeast, and other areas of the coun- 
try have suffered drought, pestilence, 
floods, hurricanes, tornadoes—I can go 
on and on—a disaster à year in those 
areas. We understand that. Our tax- 
payers and farmers have come to the 
table and been willing to put up 
money. We are а big country, and we 
will pitch in together to help. 

When it comes to our farmers being 
hit with the worst drought in а cen- 
tury, the answer is: Wait until the 
Spring. We may pass а supplemental if 
you need it. 

Тһаб doesn't cut mustard. I under- 
stand we had a vote here yesterday on 
cloture and a group from the Northeast 
cast our votes on cloture. We were de- 
feated. We will be defeated today. This 
bill will pass and will become law. I un- 
derstand the need for getting assist- 
ance to farmers. I have to speak up and 
say what is in this bill is not enough to 
take care of the needs of the farmers in 
my State. 

A couple of other things happened 
that were disconcerting. We had $134 
million in specialty crop money that 
came out of this bill. We grow a lot of 
fruits and vegetables in Pennsylvania, 
specialty crops, important crops. We 
had $134 million for that. When it came 
from conference, the money was out 
and ‘‘specialty crop" was defined as 
only tobacco and peanuts. We don't 
grow a lot of tobacco and peanuts in 
Pennsylvania or New Jersey or a lot of 
other areas hit by the drought. 

Again, that money was designated to 
help some of our farmers who are not 
the farmers who have been at the Gov- 
ernment trough for years and years 
and years with program crops, but 
folks making it on their own, not com- 
ing to Washington asking for money. 
Тһе one time we ask for money, the an- 
вууег is no. I think that is à very sad 
commentary. We took the money for 
Specialty crops, for fruits and vegeta- 
bles—again, people who have never got- 
ten Government subsidies—and we give 
them to two programs that are still 
getting Government support—tobacco 
and peanuts. 
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Тһаб is а misguided policy. I under- 
stand the dynamics of trying to pass à 
bill. I understand the power and the in- 
fluence of the peanut lobby, the sugar 
lobby, and the tobacco lobby. I under- 
stand now we have the honey program 
back in place, and the mohair program 
is back. I understand all that. 

I keep looking at what it does to 
those who have been paying the bills 
for à long time for agriculture in the 
northeastern part of the country. What 
I see is à neglect of a bunch of farmers 
who work just as hard as folks in other 
areas of the country who don't ask the 
Government to help very much. We 
hardly ever ask the Government to 
help in our agriculture. The one time 
we get hit with the drought of the cen- 
tury, the answer is: We will give you а 
little here, and wait until next year, 
and maybe we can give you some more. 
By the way, some of the other stuff we 
were going to give you, we will not. 

I thank the chairman for the money 
for crop insurance. That is something I 
very much wanted. The $400 million to 
help try to get farmers into the crop 
insurance business is very important. 
We need more farmers covered with 
risk management tools. Crop insurance 
is important. I urge the chairman of 
the Agriculture Committee, Senator 
LUGAR, to take that up quickly and 
move forward on crop insurance to put 
the money to good use. 

I have to oppose this bill, reluc- 
tantly. I understand the difficult job 
the Senator from Mississippi had in 
trying to craft this to pass the Senate 
and get it signed by the President, but 
for me it doesn’t do enough for my area 
of the country. 

I will have to vote “по” on the bill. 

Mr. COCHRAN. Mr. President, I 
thank the Senator from Pennsylvania, 
Mr. SPECTER, for his comments about 
the work that went into crafting this 
bill and the challenges we faced along 
the way. We appreciate very much his 
assistance. He is a member of the legis- 
lative committee on agriculture and 
has provided valuable advice, counsel, 
and assistance in the crafting of this 
bill. We thank him for that. 

As I understand the status of time, 
we have about 20 minutes remaining on 
the Republican side. 

The PRESIDING OFFICER. There 
are 26 minutes remaining апа 19% min- 
utes on the Democratic side. 

Mr. COCHRAN. I yield such time as 
he may consume to the Senator from 
Minnesota, Mr. GRAMS. 

Mr. GRAMS. Mr. President, I rise 
today to first commend my colleagues 
for their overwhelming cloture vote 
last night that permits the Senate to 
move closer to passing this very impor- 
tant Agriculture appropriations con- 
ference report. I especially commend 
my colleagues for stopping an intended 
filibuster that was designed to apply 
pressure to extend the life of the 
Northeast Dairy Compact. I look for- 
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ward to the day when we can talk 
about the Northeast Dairy Compact in 
the past tense with its detrimental ef- 
fects on Midwest dairy farmers; that 
time will be ended. 

After hearing all the rhetoric about 
how compacts are necessary to save 
small family dairy farms, I think it is 
very important to highlight some in- 
formation my office recently received. 
According to the USDA, NASS data re- 
garding 1998 dairy herd size averages, 
Vermont dairy farm herd sizes aver- 
aged 85 head and New York farms aver- 
aged 81 head. In the Midwest, Min- 
nesota dairy farms averaged 57 head 
and Wisconsin farms averaged 59 head. 
Again, Vermont dairy farms averaged 
in size almost 50 percent larger than 
Minnesota dairy farms. So much for 
the idea that the Northeast is com- 
peting against corporate farms in the 
Upper Midwest. 

I cannot stress this point enough: 
The Northeast Dairy Compact is heav- 
ily subsidizing large-scale dairy oper- 
ations while those small farmers in the 
region do not receive enough to seri- 
ously impact their bottom line. 

We have always known that com- 
pacts are bad for consumers, especially 
low-income consumers. But now we 
have additional data from the USDA 
showing they help large-scale dairy 
farming operations rather than helping 
what we hear a lot about, the small 
farm proponents they claim to help. 

Dairy compacts are an economic zero 
sum game in which there are many los- 
ers—most importantly, again, the con- 
sumer, and especially low-income con- 
sumers. Dairy farmers in the noncom- 
pact regions become losers. We hear 
the rhetoric that somehow the compact 
is only there for the Northeast and it 
doesn’t have any effect on any other 
dairy farms across the country. That is 
completely false. It does have dramatic 
effects and impacts upon prices of 
farmers in other areas, especially in 
the Upper Midwest. 

The real winners in this zero sum 
game, again, are the large dairy pro- 
ducers located in the Northeast that 
receive literally tens of thousands of 
dollars in subsidies for their already 
profitable businesses, not the small 
dairy farmer who supporters say were 
the focus of this idea to begin with. 

The average 6-month subsidy for 
large Northeast dairy farms is pro- 
jected to be $78,400—$78,400 іп 6 months. 
Dairy farmers in Minnesota would rel- 
ish that kind of an income if it were 
Spread across the whole year. But Min- 
nesota farmers wisely have rejected 
this effort that distorts the system and 
harms their fellow farmers in other 
States. 

Compact supporters have chosen а 
Strategy of pitting one region of the 
country against another, offering the 
cartel-like protection of a compact to 
other States to prod them into joining 
the economic warfare. They say: In 
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order to strengthen our position, let's 
encourage others to set up compacts, 
let's try to expand these *'cartels," and 
then we can encourage more votes— 
and then, again, pitting one region of 
the country against another, encour- 
aging economic warfare. Then they can 
carve up the market, they can receive 
fixed prices for the milk they produce, 
and they claim this policy does not dis- 
criminate against other regions of the 
country. 

Higher prices promote higher produc- 
tion. It doesn't take a scientist to fig- 
ure this out. That is, production is ex- 
panded beyond the compact region's 
fluid needs, the excess production then 
goes into nonfluid dairy products or 
nondrinkable milk products, and this 
depresses the nonfluid prices nation- 
wide. 

Тһе overproduction in the Northeast 
generated by the compact —the cartel, 
the fixed prices, encouraging over- 
production—then is spilt over into 
other regions of the country, which 
then depresses those prices. When they 
Say it has no effect on other dairy 
farms around the country, that is com- 
pletely false. It does. Where does the 
excess milk go? Again, the prices en- 
courage  overproduction, the  over- 
production then is spread out across 
the country, and that depresses the 
prices for dairy farmers in the Upper 
Midwest. 

It is very disappointing to me that 
colleagues would describe themselves 
as free marketers, who understand the 
basic principles of economies would 
sign on to this protectionist economic 
power grab. For farmers who raise 
corn, soybeans, wheat, potatoes, and 
other commodities, it seems we are 
willing in this Congress to try to work 
for their best interests. There is no dif- 
ference if you raise corn in Iowa or Illi- 
nois or Minnesota or Pennsylvania; the 
markets treat that corn the same. It is 
on а competitive basis. The farmers 
compete on their productivity. But 
when it comes to milk, it is completely 
different. If you are in one part of the 
country, you get more money for your 
milk than in other parts. Now in the 
Northeast we want to set up a cartel 
that has price fixing, that encourages 
overproduction, which then spills over 
to the rest of the country. 

Why do we support one part of a na- 
tional agricultural policy but then dis- 
tort another part of that policy, and 
that is dealing with dairy? Why should 
dairy farmers be treated differently 
than any other farmer? Why should we 
take dairy markets from one region of 
the country and give them to another 
region of the country? That is exactly, 
again, what the cartel does. Because 
the milk produced in the Northeast 
that is not consumed in fluid form is 
Spilled over into the Midwest as pow- 
dered milk, cheese, and butter. So they 
are now competing for those markets 
and we are then giving them those 
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markets, or at least a share of them. 
Should large producers in the North- 
east be able to thrive at the expense of 
small farm families in the Midwest? 

Our farm families in the Midwest are 
among the most productive in the 
country. Yet their fate now depends 
not on their competitiveness, not on 
their ability to produce in а competi- 
tive manner but on the raw deal pre- 
sented to them by subsidized dairy 
farmers in the Northeast. 

I am always frustrated by the claim 
from our pro-compact spokespersons, 
and repeated again in a recent Chris- 
tian Science Monitor article, that com- 
pacts are necessary to guarantee cus- 
tomers and consumers ‘‘an ample sup- 
ply of fresh, locally produced milk." I 
am satisfied this rhetoric is designed to 
Scare consumers into believing if they 
do not support these compacts they 
will then go to the grocery store and 
encounter empty milk cases because 
they cannot get ‘‘fresh, locally pro- 
duced milk." 

Тһе well-known truth is, with the 
modernization of refrigeration and 
transportation, we could basically 
eliminate the entire milk marketing 
orders in this country. That is why 
they were established to begin with, 
because there was not the refrigera- 
tion, there was not the transportation 
to ensure an adequate supply of milk in 
other parts of the country. So it has 
distorted the entire dairy process. 

But now, with new types of refrigera- 
tion and transportation, milk can be 
Shipped all over the country and can go 
to any consumer from anywhere, fresh, 
just as, say, oranges from Florida, let- 
tuce from California, red meat from 
down in Texas. But our country's dairy 
supply is more than adequate to 
produce fluid milk; that is, the class I 
milk, as they call it. That milk can be 
supplied to any part of the continental 
United States. There is no shortage of 
fluid milk production in America. It 
Should be built on à competitive basis, 
not protectionist, not a compact re- 
gion, not guaranteeing some farmers 
protection at the expense of other 
farmers. 

The country produces three times as 
much milk as it consumes as a bev- 
erage. “Тһе milk may not be locally 
produced," is what you have heard— 
some of the jargon now, ‘‘fresh, locally 
produced’’—but it will be fresh. To tell 
consumers they will not get fresh, lo- 
cally-produced milk, again, is an inten- 
tional deception designed to lead peo- 
ple into thinking if there are no com- 
pacts, the grocers’ milk supply will dry 
up or deliveries might be sporadic or 
frequently interrupted, which is simply 
not true. The perception that somehow 
Midwest milk is not as good as any- 
thing produced locally is also an af- 
front to the hard-working dairy farm- 
ers in my State. 

А compact spokesman in the Chris- 
tian Science Monitor article also 
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claims that locally produced milk will 
be cheaper to deliver than the milk 
bought and brought in from outside the 
area. Not if you live in a compact re- 
gion, it will not be cheaper. Compacts 
are designed to protect inefficient pro- 
ducers in one region against the more 
efficient producers in another—specifi- 
cally, the efficient farmers in the 
Upper Midwest. When people argue 
that when dairy products are no longer 
produced within a region prices to con- 
sumers go up within the area, do not 
believe it. If that were true, why would 
they need compacts at all? 

If milk produced locally would be 
cheaper, why do they need a compact 
at all? The reason they need it is to 
drive up their prices. Dairy compacts 
create a minimum price for milk, and 
they are designed to keep cheaper milk 
out of the region, not in the region. 
Again, we don’t do this with any other 
farm product. We do not set a floor or 
a minimum price for corn from one re- 
gion to another. We don’t pit the 
Northeast against the Midwest against 
the Southeast against the South; we do 
not do that. But in dairy we do. 

Dairy compacts create a minimum 
price for milk, and they are designed to 
keep cheaper milk out of a region, not 
into the region. So, again, why do they 
need compacts at all if their arguments 
are true? 

Upper Midwest producers can sell 
class I fluid milk in New England for 
less than the $16.94 per hundredweight 
floor price of the compact. But the 
floor price in New England effectively 
keeps the cheaper milk out of the mar- 
ket. Indeed, after the Northeast Com- 
pact was enacted in 1997, the price of 
milk rose—this is the price of milk in 
New England—from $2.54 all the way up 
to a high of $3.21 a gallon. Milk prices 
there initially jumped about 20 cents a 
gallon. In fact, there were some grocers 
who put up signs along the dairy case 
that said: Don’t blame me for the high- 
er prices in milk. Blame the compact. 
That was because consumers were com- 
plaining about the jump in the price of 
milk in the New England area. 

So it does drive up the price. They al- 
ways quote a study that was done. 
They said the first 6 months the com- 
pact went into effect, it had basically 
no effect. I would like them to take the 
last 6 months because the compact had 
not even geared up in those first 6 
months, so it had very little chance to 
distort the market. But now, take a 
poll, now take a survey, do the report 
now, and I will bet the 6 months in the 
last 6 months would be much different 
than what they are quoting today. 

I believe compacts are clearly bad for 
America. I urge my colleagues to reject 
their extension and insist they not, 
again, be slipped into another appro- 
priations bill in the dead of night. 

To wrap up about the dairy bill—I 
also wanted to talk about the Agri- 
culture appropriations conference we 
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are considering. I am pleased again it 
contains the $8.7 billion in emergency 
appropriations. I urge the USDA to 
work to get the assistance to our Na- 
tion's farmers without delay. 

I am also encouraged by conference 
report language urging the President 
to be more aggressive in strengthening 
trade negotiating authority to help 
American farmers and also in express- 
ing Congress’ goals for the upcoming 
negotiations. The conference report is 
not perfect but it will give our farmers 
the help to make it through another 
year. But it will be imperative that 
Congress continues to address reforms 
in our trade sanctions, EPA regula- 
tions, crop insurance, and also in the 
Tax Code for farmers to have an envi- 
ronment in which they can truly 
thrive. I am also glad conferees added 
additional assistance to farmers who 
suffered through these natural disas- 
ters. 

I urge the USDA, when it is distrib- 
uting the aid, to remember farmers in 
the northwestern part of my State of 
Minnesota have been prevented from 
planting due to flooding. In fact, some 
farmers in the northwestern part of 
Minnesota have not had crops now for 
" years because of varying disasters: 
Flood, drought, disease, et cetera. In 
northwestern Minnesota this year, crop 
agents and FSA crop acreage reports 
Show that 70 to 75 percent of the entire 
area's tillable acres were prevented 
from being planted in 1999. Only 10 per- 
cent of the normal intended acreage of 
annual crops will be harvested this 
year at all. Rainfall amounted to over 
200 percent of normal in the critical 
planting months of April, May, and 
June. 

I know there have been many farmers 
across the Nation affected by drought 
this year, just the opposite of the prob- 
lems we have had. But I do expect 
USDA to provide sufficient and equi- 
table relief to farmers in northwestern 
Minnesota who have been shortchanged 
in the past by some of these relief bills. 
I now hope Congress will turn to enact- 
ing long-term solutions that will make 
Such emergency packages as this one 
unnecessary. 

Mr. President, I look forward to 
working with my colleagues to fulfill 
our responsibilities to the American 
farmer. 

I yield the floor. 

Тһе PRESIDING OFFICER (Mr. 
CRAPO). Who yields time? The Senator 
from Florida. 

Mr. GRAHAM. Mr. President, I rise 
to ask the manager of the bill a ques- 
tion relative to fiscal provisions within 
this bill. The context of these ques- 
tions is when we commenced this ses- 
sion of Congress, the Congressional 
Budget Office estimated the non-Social 
Security surplus for fiscal year 2000 
would be approximately $21 billion. 
Thus far, we have committed $7 billion 
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of that to the 1999 supplemental аррго- 
priations bills through the designation 
of various items as emergencies. 

This bill has additional items des- 
ignated as emergencies totaling $8.7 
billion. Тһе effect of this, plus prior ac- 
tion, would be to reduce the estimated 
non-Social Security surplus to $5.3 bil- 
lion. 

We also have in the offing other 
emergency provisions which will total 
approximately $15 billion and thus 
eliminate the non-Social Security sur- 
plus and place us in a position of hav- 
ing to do what we have all committed 
not to do, which is to dip into the So- 
cial Security surplus by in excess of $10 
billion. 

In that context, I want to ask the 
manager a short list of questions, and 
Isay to my good friend, the Senator 
from Mississippi, I commend him for 
the work he has done this year and in 
previous years on behalf of American 
agriculture. I know the frugality with 
which he approaches his task. He has 
been faced, as has happened in the past, 
with an unusual set of circumstances 
affecting American agriculture and 


thus the necessity for emergency 
Spending. 
What is the level of emergency 


Spending included in this conference 
committee report? 

Mr. COCHRAN. Mr. President, if the 
Senator will yield, the amount in- 
cluded in the conference committee re- 
port that is attributable to emer- 
gencies is $8.7 billion which is for dis- 
aster assistance and economic assist- 
ance for farmers. 

Mr. GRAHAM. How much has been 
designated for emergency spending in 
the Senate bill which this body passed? 
Mr. COCHRAN. Mr. President, when 
we passed the bill in the Senate, there 
was $7.6 billion approved by the Senate 
as emergency spending for agriculture. 
Mr. GRAHAM. And how much had 
been approved by the House in its 
original version of the Agriculture ap- 
propriations bill? 

Mr. COCHRAN. Mr. President, the 
House bill contained no funds for dis- 
aster assistance or economic assistance 
designated as emergencies. 

Mr. GRAHAM. I thank the Senator. 
Тһе emergency spending items which 
were included in the fiscal year 2000 
conference report, what is their degree 
of adherence to the statutory criteria 
for emergency spending, which are that 
Spending must be necessary, sudden, 
urgent, unforeseen, and not permanent 
in character? 

Mr. COCHRAN. Mr. President, it is 
my understanding there is no statutory 
test for defining or deciding what is 
and is not an emergency. Even for 
OMB, it is a matter of policy, as we un- 
derstand it, and that is an executive 
branch agency under the jurisdiction of 
the President of the United States. 

In the Senate, an emergency is what- 
ever the Senate decides is an emer- 
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gency. A majority of the Senate can 
designate an event or an appropriation 
ав being for an emergency purpose, and 
that is how we judge whether it is an 
emergency—whether a majority of the 
Senate approves it as such. 

Mr. GRAHAM. To the extent those 
criteria of emergency being nec- 
essary—sudden, urgent, unforeseen, 
and not permanent—if those were the 
criteria, what proportion of the $8.7 bil- 
lion of emergency spending would meet 
those standards? 

Mr. COCHRAN. Mr. President, I say 
again, we have no set of criteria. There 
is no statute that provides any criteria 
or test against which a finding of emer- 
gency need be made. So it would be 
presumptuous on my part to try to an- 
swer what part or if all of the emer- 
gency spending in the bill would stand 
the test of the criteria the Senator has 
identified. All five of the ones you have 
listed are subjected to—there is no ana- 
lytical test, in other words, with which 
one can do this. I do not think there is 
any substitute for good judgment and 
common sense myself, and I think that 
is what the Senate relies upon. 

Mr. GRAHAM. In the fiscal year 2000 
budget, how much is budgeted for 
emergencies that potentially will occur 
in the fiscal year that began on Octo- 
ber 1? 

Mr. COCHRAN. The Appropriations 
Committee allocations that were made 
to each subcommittee do not contain a 
designation for emergencies as such. 
And as far as I know, the budget reso- 
lution did not contain any specific sec- 
tion with an authorization or a des- 
ignation of funds in the budget for 
emergencies. 

Mr. GRAHAM. If I can editorialize a 
moment on that question, it seems to 
me this would be analogous to a family 
which, for instance, in its budget had 
said: We will estimate the cost of med- 
ical care for our family will be $250. At 
the end of the year, they found, in fact, 
it was $1,000. They had to make certain 
end-of-the-year adjustments in order to 
fill that $750 missing element in their 
budget. When they began to write the 
budget for the next year, one would 
think prudence would say: Let’s in- 
clude $1,000 as our medical expenses, 
not a number which has been proven to 
be inadequate. 

I suggest somewhat the same analogy 
would be applicable here. If we have 
shown there is $8.7 billion of emergency 
spending and we have appropriated zero 
for those emergencies, for the future it 
would be prudent to begin to incor- 
porate into our ongoing budget some 
funds to respond to these emergencies. 
We do not know the characteristics, we 
do not know the geographic location, 
we do not know when the emergency 
will occur, but we are pretty sure there 
is going to be some kind of emergency 
somewhere in American agriculture 
that will warrant a response. 

Prudence would indicate we ought to 
have a fund from which to meet those 
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needs so that every year we are not in 
the position of having passed an emer- 
gency appropriation which, as we 
know, has the effect of vitiating all of 
the normal budgetary rules, including 
budgetary rules that require we offset 
Spending with either reductions in 
Spending elsewhere or with additional 
revenue. The effect of this is to go di- 
rectly to the budget surplus. 

Mr. COCHRAN. Mr. President, if the 
Senator will yield, I think his point is 
illustrated by the fact we have seen 
legislation introduced to reform and 
improve the Crop Insurance Program 
to get at that kind of problem. If farm- 
ers find crop insurance both affordable 
and effective to compensate them for 
losses of this kind, they would buy crop 
insurance. We have a flawed program 
now. We are trying to get the legisla- 
tive committee to act on legislation on 
that subject. 

Senator LINCOLN from Arkansas and I 
have cosponsored a bill that we think 
is needed in order to make that kind of 
program effective and more attractive 
in the South. We think the current pro- 
gram does not represent а reasonable 
or thoughtful investment of а farmer's 
funds—at least that is the attitude of 
most southern farmers with whom we 
have talked on this subject. 

One other point on this and that is, 
there is à Federal Emergency Manage- 
ment Agency appropriation that is 
made every year. That is à subject in 
the budget resolution, and we have in 
the VA-HUD appropriations bill funds 
to appropriate to that agency to re- 
Spond to the needs of people confronted 
with disaster. It is not that the budget 
is silent on the subject of disasters. 
There is the Crop Insurance Program 
that is subsidized by the Government, 
and there is the FEMA program that is 
funded in the budget each year. 

Mr. GRAHAM. The other two ques- 
tions relative to the budget relate to 
advance funding. Is there any advance 
funding in this conference report, i.e., 
funds that were normal fiscal year 2000 
expenditures which are delayed to a fu- 
ture fiscal year? 

Mr. COCHRAN. Mr. President, as far 
as the regular appropriations bill for 
fiscal year 2000 funds are concerned, 
there is no advance funding. In the dis- 
aster assistance package, there is $30 
million for advance funding of fisheries 
disaster assistance. 

Mr. GRAHAM. Finally, relative to 
the payment adjustments, is there any 
change in this conference report rel- 
ative to the timing of payments made 
to vendors that are beneficiaries which 
will have the effect of moving fiscal 
year 2000 costs into future years? 

Mr. COCHRAN. Mr. President, there 
is none that this Senator knows about. 

Mr. GRAHAM. Thank you very much. 

Mr. HARKIN addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, 
much time is left on our side? 


how 
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The PRESIDING OFFICER. Nine 
minutes 22 seconds. 

Mr. HARKIN. How much? Nine min- 
utes and how much? 

The PRESIDING OFFICER. Nine 
minutes 15 seconds. 

Mr. HARKIN. I will yield myself 4 
minutes and hurry. 

I want to say a few words about both 
parts of the bill before us. The first 
part is the regular fiscal year 2000 Ag 
appropriations bill. I commend and 
thank the chairman, Senator COCHRAN, 
and thank our ranking member, Sen- 
ator KOHL, for their hard work and con- 
scientious effort to craft this bill under 
difficult spending constraints. 

There are important provisions in 
the bill providing funding for agri- 
culture programs, agricultural ге- 
search, food safety, nutrition, con- 
servation, rural economic develop- 
ment, and in other areas. There are a 
number of items in this bill that are es- 
pecially important to my State of 
Iowa, which I will not list here. I just 
want to say the regular fiscal year 2000 
bill is basically a good bill under the 
circumstances. 

There is a matter that deserves spe- 
cial mention; and that is, in the Senate 
we had an overwhelming vote of 70-28 
to remove sanctions on food and medi- 
cine. The Senate conferees also voted 
in the conference to hold the Senate 
position, but the House conferees ad- 
journed before we could even vote on 
sanctions reform. So after all these 
years of hearing all the talk about re- 
moving embargoes on food and medi- 
cine, the Republican leadership in the 
House walked away before we had a 
chance to reform it. So we still have 
embargoes on food, embargoes to keep 
our farmers from selling food to foreign 
customers. 

I also want to mention a provision 
that was stuck in this bill on the H2A 
program. That program allows bringing 
in foreign agricultural workers if the 
employer cannot find domestic work- 
ers. The provision in this bill will sig- 
nificantly shorten the time during 
which an employer has to look for U.S. 
workers before bringing in foreign 
workers. 

I recognize that it can be hard to find 
U.S. workers for agricultural jobs in 
some instances, but I do not think that 
Congress ought to be changing the law 
to make it easier to cut U.S. workers 
out of those jobs and give them to for- 
eign workers. 

I now will turn to the emergency as- 
sistance package, which totals about 
$8.7 billion. My colleagues and I have 
been working since last May to get this 
Congress to pass a farm assistance 
package. We had to fight for too long 
this summer even to get a recognition 
here in Congress that there is a farm 
crisis. Then we had to fight to get this 
Congress to take any action. And fi- 
nally, we had to fight for a package 
that would be adequate to deal with 
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the severe economic hardship in rural 
America. 

So, we have come a long way since 
last spring. This emergency package 
will provide a good deal of assistance 
to help farm families survive this cri- 
sis. I am disappointed, however, that 
the bill uses the same payment mecha- 
nism as the failed Freedom to Farm 
bill and that it does not contain an 
adequate amount of assistance to re- 
spond to the droughts and other nat- 
ural disasters around the country. 

The emergency package has far too 
little in it for livestock producers— 
particularly for pork producers who 
have lost $4 billion in equity over the 
past 22 months. And it contains no 
money for emergency conservation 
work and repairing flood damage. Nor 
is there any economic development as- 
sistance for rural communities that are 
suffering because of the downturn in 
agriculture. 

On balance, I am supporting the 
emergency package because it will get 
some money out to farm families who 
are struggling to remain in business. 

As I have said, it is like throwing a 
leaking liferaft to a drowning person. 
That is how I feel. Iam standing on the 
shore. Someone is drowning. All I have 
is a leaking liferaft. Do I throw it to 
them or not? Of course, I do, in the 
hopes that shortly we will get some- 
thing better. But right now our farmers 
are drowning. They are sinking. So this 
emergency bill will help for a little bit, 
but it is not a long-term solution to 
the problem. 

The fact that Congress is passing a 
stopgap emergency package for the 
second year in a row demonstrates that 
our current farm policy is not working. 
We must reform the failed Freedom to 
Farm bill before next year. 

Unless we reform Freedom to Farm, 
all the signs indicate farmers are going 
to need another emergency package 
next year, too. Frankly, you can only 
go to the well so many times. 

We cannot continue to have a farm 
policy in this country that lurches 
from one crisis to the next. It is time 
to address the root problem: the lack of 
a farm income safety net in the Free- 
dom to Farm bill. The Freedom to 
Farm bill has to be changed to restore 
farm income protections that were 
eliminated when the bill was enacted. 

Freedom to Farm is a bankrupt farm 
policy and it is bankrupting America’s 
farm families. 

As we have said repeatedly, this bill 
uses a payment mechanism that has 
nothing to do with what farmers plant- 
ed this year. The Freedom to Fail bill 
is already a proven failure. So why on 
Earth would we want to go right back 
to the Freedom to Fail bill to try to 
remedy its shortcomings? This bill in- 
cludes $5.5 billion in Freedom to Farm 
type payments. They would be paid out 
based on base acres and yields set some 
20 years ago. The payments would have 
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nothing to do with this year’s planting. 
In fact, they can go to people who 
planted nothing. 

Using the so-called ‘‘three-entity 
rule," an individual could get $80,000 of 
these payments and not have planted 
anything. Add that to the $80,000 in 
regular AMTA payments, which they 
also could get without planting any- 
thing. This bill then also doubles the 
payment limit for marketing loan 
gains and loan deficiency payments to 
$150,000. Now in practice, that is 
$300,000 through the use of the three- 
entity rule. The total that potentially 
could be paid to one individual then is 
$460,000. 

This bill does not treat oilseeds fair- 
ly. There is a very complicated and 
confusing program for providing direct 
payments to oilseed producers. It is 
going to take a long time to get this 
program sorted out and to get the pay- 
ments out to producers of soybeans and 
other oilseeds—and the payments are 
not going to be fairly distributed 
among producers. Here is the real irony 
of this emergency assistance package. 
With the AMTA type payments, if you 
did not plant anything this year you 
can still get as much as an extra $80,000 
under this package. 

I have some examples under the pay- 
ment scheme we have in this emer- 
gency package. All of these farmers 
have 500 acres of land, half planted to 
corn and half planted to soybeans. Yet 
the payments range anywhere from 
$19,941 down to $2,040—three neighbors 
right in a row, farming 500 acres—half 
in corn and half in soybeans. Or you 
can have a farmer who decides to go to 
Palm Beach. He has 500 acres. He did 
not plant anything. He is going to get 
$17,901 even though he never did any- 
thing. Yet for farmers in the State rep- 
resented by my friend from North 
Carolina, who have had disaster 
losses—or farmers in Iowa, the Dako- 
tas, Minnesota, the Northeast and East 
who have had drought or other disaster 
losses—they are going to get pennies 
on the dollar. Farmers who worked 
hard, planted a crop, have hardly any- 
thing to show for it. But here is a hypo- 
thetical example of a farmer who 
planted nothing, who has 500 acres, and 
he is going to get $17,900. That is not 
right. 

Let me run through these examples 
in a little more detail. I ask unanimous 
consent that a table summarizing the 
examples be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


Palm 


Smith Beach 


Farmer Jones Brown 


500 500 500 500 
500 250 0 500 
250 250 250 0 


Total acres 

Corn base acres 
Corn planted ..... 
Soybeans planted 
Payment 


0 
17,901 


Mr. HARKIN. For the first farmer, 
Smith, all 500 acres are corn base. 


25096 


Those are the acres on which the direct 
AM'TA-type payments are made. Again, 
250 acres planted to corn and 250 acres 
planted to soybeans. That farmer will 
receive an additional AM'TA type corn 
payment of $17,901 and à soybean pay- 
ment of $2040, for a total of $19,941. 
Keep in mind this farmer is receiving 
both а corn payment and a soybean 
payment on the very same acre on 
some of the land. 

Тһе second farmer, Jones, has 500 
acres, but this farmer has only 250 
acres of corn base. Again, 250 acres in 
corn and 250 acres in soybeans. This 
farmer will receive $8950 in AMTA type 
corn payments and $2040 in soybean 
payments, for а total of $10,990. 

Another farmer, Brown, has 500 acres, 
but no corn base, with half the land in 
Soybeans and half in corn. This farmer 
will receive $2040, because that is all 
that would be paid on the soybeans. 

In summary, 500 acres of land, half 
planted to corn, half planted to soy- 
beans, and you have а range of pay- 
ments from $2040 all the way up to 
$19,941. All because the AMTA рау- 
ments are based on what was planted 20 
years ago or more, not on what farmers 
are planting now. 

And here is the real kicker, à land- 
owner who chooses to plant nothing 
can receive à payment. So the owner of 
that 500 acres could still receive the 
$17,901 without planting a seed. I call 
this the Palm Beach Farmer example. 

Mr. President, there is à lot wrong 
with this bill, but there is an over- 
riding need to get assistance out to 
farmers. Frankly, I have little con- 
fidence that we would get anything 
better if this bill were sent back to 
conference. I have amendments that I 
am still prepared to offer. But we 
couldn't even get the House conferees 
to come back to the table. They were 
forbidden by their leadership to do so. 

This bill could have been much bet- 
ter, and I deeply regret that we were 
foreclosed from improving it. So I will 
vote for this conference report,with 
some reluctance, simply because so 
much is at stake for farm families and 
rural communities in my state of Iowa 
and across our Nation. 

As I said, it amounts to throwing a 
leaking liferaft to а drowning person. 
Let's throw the liferaft out; but let us 
change the bill next year so we are not 
back once again trying to pass emer- 
gency farm assistance. 

I yield the floor. 

Mr. EDWARDS. Mr. President, first, 
I thank my friend, the Senator from 
Mississippi, and the Senator from Wis- 
consin for all their hard work on this 
very difficult bill. I intend to support 
this bill. 

Let me talk briefly about what this 
Agriculture Appropriations bill does 
for North Carolina and what it will not 
be able to do for North Carolina. In 
North Carolina, we talk about things 
in terms of before and after Hurricane 
Floyd, unfortunately. 
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Before Hurricane Floyd, our farmers 
were struggling, having very difficult 
times, financially and otherwise. Their 
crop prices were at the lowest levels 
they have been in many years. And 
they needed help; they desperately 
needed help. One of the things this bill 
does is provide some of that help in the 
way of direct market assistance for 
some of the problems they had before 
Hurricane Floyd. 

We have about $328 million in this 
conference report for North Carolina's 
tobacco farmers. I have to say, for 
those around the country who are not 
familiar with North Carolina's farming 
operations, an awful lot of our farmers 
are tobacco farmers. They may farm а 
lot of other crops, but tobacco is often 
the staple that allows them to farm 
those other crops. This money was des- 
perately needed. And they needed it 
now. They needed it even before Hurri- 
cane Floyd hit. Having visited with our 
farmers, including our tobacco farmers, 
all over the State of North Carolina, 
we are very pleased and very proud 
that we were able to get them the as- 
sistance which they deserved and 
which they needed. 

Sadly, though, I have to also talk 
about the situation after Floyd. This 
bill provides $1.2 billion for disaster re- 
lief. I have to say, I think this is way 
short of what we are going to need in 
North Carolina. We have а real emer- 
gency, I think by anybody's standards, 
in the agricultural farming community 
in North Carolina as а result of Hurri- 
cane Floyd. 

I have been all over North Carolina 
and have spent a lot of time in eastern 
North Carolina, visiting our farms that 
have been devastated by Hurricane 
Floyd. The reality is, this is а loss 
from which it is going to take many 
years to recover. 

Of this $1.2 billion, some reasonably 
sized chunk of that money will go to 
farmers in North Carolina. It will not 
ultimately be enough. But it is criti- 
cally important that we get some of 
that money to them, and get it to them 
quickly. I urge the Secretary of Agri- 
culture to do as much as he can to get 
as much of this money as is possible 
disbursed in the immediate future be- 
cause these farmers need help. They al- 
ready needed help before Hurricane 
Floyd. And they need help now more 
than ever. They need it immediately. 

What this photograph I have rep- 
resents is what I saw all over eastern 
North Carolina as a result of Hurricane 
Floyd and in the wake of Hurricane 
Floyd. We can see almost the entire 
farm—except for the farmhouse—is 
under water. This property, which has 
been involved in farming for many 
years, is now under water. And the crop 
losses have been completely dev- 
astating. 

This scene is repeated over and over 
and over, all over eastern North Caro- 
lina. We are told the best estimates 
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are, at this point, that there is some- 
where between $800 million and $1 bil- 
lion in agricultural losses in North 
Carolina. Obviously, the money in this 
bill is not going to be adequate since it 
is for the entire country. It is not 
going to be adequate to deal with the 
loss in North Carolina alone which ap- 
proaches $1 billion. We are going to 
have to do more. 

I want the people of North Carolina, 
and particularly our farmers in North 
Carolina, to know that we fully recog- 
nize they need help. They need help 
quickly. They do not need loans. They 
were already up to their necks in debt 
and up to their necks in loans before 
the hurricane hit. They need help. 
Тһеу need direct disaster relief, and 
they need it immediately. 

I point out, both for my farmers in 
North Carolina and to my colleagues, 
that the money that was recently put 
in the VA-HUD conference report, the 
approximately $2.48 billion for FEMA, 
will not help with the farming problem 
in North Carolina because that money 
is not designated and indeed cannot be 
used specifically for agriculture. 

We are going to have to have some 
direct appropriation through some ve- 
hicle in this Congress—this session—to 
help our farmers because if we do not 
they are going out of business. They 
are the heart and soul of North Caro- 
lina and to our economy in North Caro- 
lina, and particularly to our rural 
economy in North Carolina. We have to 
be there for them. They have been 
there for us. We have to step to the 
plate and provide them with the sup- 
port they need. 

Finally, I express my disappointment 
with the lack of any dairy legislation 
in this conference report. 

I supported dairy legislation. I con- 
tinue to support it. We recognize the 
plight of dairy farmers in North Caro- 
lina. We understand the difficulties and 
problems they have. We will continue 
to search and aggressively pursue ways 
to solve the problems with which they 
are confronted. 

Again, I thank the distinguished 
managers of this measure. 

I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, may I 
inquire how much time remains for de- 
bate on the conference report under the 
order. 

The PRESIDING OFFICER. Ten min- 
utes 53 seconds remain. All time is ma- 
jority time. 

Mr. COCHRAN. The Democrats have 
used all time allocated to them. 

The PRESIDING OFFICER. All time 
has expired on their side. 

Mr. COCHRAN. Mr. President, I will 
yield back time if no other Senator 
seeks recognition because I don’t need 
to talk anymore. 
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I have talked enough about the bill, 
trying to explain that we have at- 
tempted to identify not only the emer- 
gency needs that exist by reason of the 
collapse of prices for commodities for 
agricultural producers but also the dis- 
aster assistance that is needed now to 
compensate those who have suffered 
drought-related and other weather-re- 
lated disasters on the farm. 

We have in the conference report а 
statement by managers indicating that 
we realize it may be difficult or impos- 
Sible to ascertain the exact dollar 
amount of losses attributable to dis- 
aster during this crop year. For that 
reason, we call upon the Department of 
Agriculture, the Secretary, to monitor 
the situation and submit to the Con- 
gress, if it is justified, a supplemental 
budget request for any additional 
funds. 

We are confident the Senate and the 
House, as well, will carefully consider 
any supplemental request for such 
funds. We think this is à generous re- 
Sponse to the needs in agriculture, but 
we know it is not enough to satisfy 
every single need of every individual in 
agriculture. I don't know that anybody 
could design а program that would do 
that. I don't recall there ever being а 
more generous disaster assistance pro- 
gram approved by this Congress than 
this one—$8.7 billion in emergency as- 
sistance. We hope that will be helpful. 
That is only a part of this legislation, 
however. 

There is $60 billion of funding for all 
the fiscal year 2000 programs that will 
be administered by the Department of 
Agriculture and also funds for the oper- 
ation of the Food and Drug Adminis- 
tration and the Commodity Futures 
Trading Commission. This bill is with- 
in its allocation under the Budget Act. 
It is consistent with the budget resolu- 
tion adopted by this Congress. We are 
hopeful the Senate will express its sup- 
port by voting overwhelmingly for the 
conference report. 

I am aware of no other Senator who 
has requested time to speak on the bill. 
I know we have 5 minutes remaining on 
the bill. To await the arrival of any 
Senator who does want to speak, I sug- 
gest the absence of à quorum. 

Тһе PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, all 
time has been used on the conference 
report on the Agriculture appropria- 
tions bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. COCHRAN. Mr. President, I ask 
for the yeas and nays on the conference 
report. 


The 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative assistant called the 
roll. 

The result was announced—yeas 74, 
nays 26, as follows: 

[Rollcall Vote No. 328 Leg.] 


YHAS—74 

Abraham Domenici Kohl 
Akaka Dorgan Landrieu 
Allard Durbin Levin 
Ashcroft Edwards Lincoln 
Baucus Enzi Lott 
Bayh Feinstein Lugar 
Bennett Fitzgerald Mack 
Bingaman Frist McConnell 
Bond Gorton Murkowski 
Boxer Gramm Murray 
Breaux Grams Rei 

eid 
Brownback Grassley R 

obb 
Bryan Hagel 
Bunning Harkin Roberts 
Burns Hatch Rockefeller 
Byrd Helms Sessions 
Campbell Hollings Shelby 
Cleland Hutchinson Smith (OR) 
Cochran Hutchison Stevens 
Conrad Inhofe Thomas 
Coverdell Inouye Thompson 
Craig Johnson Thurmond 
Crapo Kennedy Warner 
Daschle Kerrey Wellstone 
DeWine Kerry Wyden 

NAYS—26 
Biden Lautenberg Santorum 
Chafee Leahy Sarbanes 
Collins Lieberman Schumer 
Dodd McCain Smith (NH) 
Feingold Mikulski Snowe 
Graham Moynihan Specter 
pl DAE Torricelli 
effords ee Н А 

Kyl Roth Voinovich 


The conference report was agreed to. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. COVERDELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 


EEE 


COMPREHENSIVE NUCLEAR TEST- 
BAN TREATY 


MOTION TO RESUME EXECUTIVE SESSION 

Mr. LOTT. Mr. President, I now move 
that the Senate resume executive ses- 
sion in order to resume consideration 
of the Comprehensive Nuclear Test-Ban 
Treaty as provided in the previous 
unanimous consent, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. LEAHY. Mr. President, the Sen- 
ate is not in order. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent both leaders be al- 
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lowed to use leader time prior to the 
time we have this vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. I object at this time. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to speak for 15 minutes 
prior to the vote. 

Mr. LOTT. Reserving the right to ob- 
ject, Mr. President, I note we do have 
some approximately 3 hours of time re- 
maining on the treaty itself. We intend 
to yield back 54 minutes of our time so 
there will be an exact equal amount of 
time available to both sides. I believe 
that would be the appropriate time to 
have debate on this treaty, on its mer- 
its or on how to proceed. 

Therefore, with great 
would object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The question is on agreeing to the 
motion. The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 55, 
nays 45, as follows: 


[Rollcall Vote No. 324 Leg.] 


respect, I 


YEAS—55 
Abraham Frist Murkowski 
Allard Gorton Nickles 
Ashcroft Gramm Roberts 
Bennett Grams Roth 
Bond Grassley Santorum 
Brownback Gregg Sessions 
Bunnin Hagel 
Burns i Hatch Sain ih 
Campbell Helms Smith (OR) 
Chafee Hutchinson Snowe 
Cochran Hutchison 
Collins Inhofe Specter 
Coverdell Jeffords Stevens 
Craig Kyl Thomas 
Crapo Lott Thompson 
DeWine Lugar Thurmond 
Domenici Mack Voinovich 
Enzi McCain Warner 
Fitzgerald McConnell 

NAYS—45 
Akaka Edwards Levin 
Baucus Feingold Lieberman 
Bayh Feinstein Lincoln 
Biden Graham Mikulski 
Bingaman Harkin Moynihan 
Boxer Hollings Murray 
Breaux Inouye Reed 
Bryan Johnson Reid 
Byrd Kennedy Robb 
Cleland Kerrey Rockefeller 
Conrad Kerry Sarbanes 
Daschle Kohl Schumer 
Dodd Landrieu Torricelli 
Dorgan Lautenberg Wellstone 
Durbin Leahy Wyden 


The motion was agreed to. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. ASHCROFT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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COMPREHENSIVE NUCLEAR TEST- 
BAN TREATY-—Resumed 


Mr. LOTT. Mr. President, I yield 
back all time under our control with 
the exception of 54 minutes, which 
would then put both sides with an 
equal amount of time. 

I yield the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Senator from West Vir- 
ginia. 

Mr. BYRD. Mr. President, may I have 
the attention of the majority leader. 
Mr. President, may we have order in 
the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I say what 
I am about to say without rancor. I 
hope I can. 

I have been in this body now 41 years 
at the end of this year. I was majority 
leader for 4 years, then minority leader 
for 6 years, and then majority leader 
for 2 more years. 

Mr. President, as majority leader, 
and as minority leader, I never once 
objected to a Senator’s request to 
speak for a few minutes—15 minutes in 
my case today—nor do I ever expect to 
object to another Senator’s request to 
speak. My request was for only a short 
amount of time. The distinguished ma- 
jority leader objected. He has a perfect 
right to object. I don’t question his 
right to object. But, Mr. President, I 
think we have come to a very poor pass 
in this Senate when Senators can’t 
stand to hear a Senator speak for 15 
minutes. Our forefathers died for the 
right of freedom of speech. I may not 
agree with what another Senator says, 
but, as someone else has said, I will de- 
fend to the death his right to say it. 

Mr. Leader, I very much regret that 
you objected to my request to speak 
for 15 minutes. I don’t get in your way 
in the Senate often. 

Mr. President, I want to adhere to 
the rules. I don’t get in the distin- 
guished majority leader’s way very 
often. He doesn’t find me objecting to 
his requests. I know he has great re- 
sponsibilities as the majority leader of 
the Senate. He has a heavy burden. 
Having borne that burden, having 
borne those responsibilities, I try to 
act as I should act in my place and let 
the two leaders run the Senate. I don’t 
cause the majority leader much trouble 
here. He will have to say that. He will 
have to admit that. I don’t get in his 
hair. I don’t cause him problems. But, 
Mr. President, when a Senator, the sen- 
ior Senator of the minority asks to 
speak for 15 minutes, I think it has to 
be offensive, not only to this Senator 
but to other Senators. 

I would never object, Mr. Majority 
Leader, to a request from your side. 
Suppose STROM THURMOND had stood to 
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his feet. He is the senior Member of 
this body. I think there has to be some 
comity. I think it comes with poor 
grace to object to a senior Member of 
the Senate who wishes to speak before 
a critical vote. 

Now, the majority leader said in his 
opinion, or something to that effect, 
that I could speak after the motion had 
been decided upon, and there would be 
time allowed under the order, and 
there would be time then to make a 
speech. That was his opinion. 

In this Senator’s opinion, this Sen- 
ator felt that it was important for this 
Senator to speak at that time. Not 
that I would have changed any votes, 
but I think I had the right to speak. 
What is the majority leader afraid of? 
What is the majority leader afraid of? 

Mr. LOTT. Will the Senator yield? 

Mr. BYRD. I will yield in a moment. 
I will accord the Senator that cour- 
tesy. 

Mr. President, what is the majority 
leader afraid of? Is he afraid to hear an 
expression of opinion that may differ 
from his? As majority leader, I never 
did that. When I was majority leader, I 
sought to protect the rights of the mi- 
nority. That is one of the great func- 
tions of this Senate, one of its reasons 
for being. I would defend to the death 
the right of any Senator in this body to 
speak. Fifteen minutes? Consider the 
time we have spent. We haven’t spent a 
great deal of time on this treaty. I re- 
gret very much the majority leader 
saw fit to object to my request to 
speak. 

Now, I am glad to yield to the distin- 
guished majority leader. Mr. President, 
I ask that my rights to the floor be 
protected. I am not yielding the floor 
now. 

Mr. LOTT. Mr. President, will the 
Senator yield to me to respond? 

Mr. BYRD. Yes. 

Mr. LOTT. Let me begin by saying 
the same thing Senator BYRD said at 
the beginning of his remarks. I respond 
without any sense of rancor. I know 
that sometimes in the Senate we get 
very intent and very passionate about 
issues. I know this issue is one we all 
are very concerned about, and passions 
do run high, as they should, because we 
have very strongly held opinions. 
Thank goodness, though, we still are 
able to do as we did last night, retire to 
another building and enjoy each oth- 
er’s friendship and company, and then 
we return to the issues at hand. We de- 
bate them mightily, with due respect 
and without rancor. 

As far as the amount of time that has 
been spent on debate on this treaty, I 
went back and checked recent treaties. 
In fact, the only one that took as much 
time on the floor of the Senate as this 
treaty in recent history was the chem- 
ical weapons treaty, in which, I remind 
the Senator, I was also involved. Usu- 
ally treaties are debated a day or two, 
6 hours or 12 hours. I think this one is 
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going to wind up being about 15 or 16 
hours. I think we have had time to 
have the debate that was necessary on 
this issue. After all, it has been pend- 
ing in various ways for at least 2 years, 
and the treaty was actually signed, I 
think, way back in 1995, if I recall cor- 
rectly. 

I understand what Senator BYRD is 
saying. I, too, have been around awhile. 
I know only Senator THURMOND can 
match your record. But I have been in 
Congress 27 years myself. I served in 
the House 16 years, where I was chair- 
man of the Research Committee. I 
served 8 years as the whip of my party 
in the House. I have been in the Senate 
since 1989, where I served as secretary 
of the conference, the whip, and leader. 
I understand the importance of the dif- 
ferences between the two bodies and 
the precedents and the tradition and 
the comity and the respect for each 
other. I have a great deal of respect 
and love for this institution and, in 
fact, for the Senator from West Vir- 
ginia. 

Having said all of that, this was a 
motion, a request. I made a motion to 
go back to the Executive Calendar, a 
nondebatable motion. Then there was a 
request in effect to have debate. It 
wasn’t as if there wouldn’t be debate 
on the substance of the treaty. There 
are almost 3 hours of time remaining 
on the treaty. But in that extra effort 
to be fair, so the closing debate would 
be equal, we have already yielded back 
54 minutes so there would be 2 hours 
approximately on each side. 

I want to make sure Senators have a 
chance to be heard and that their 
voices are not muted. Yours will not 
be, under the time we have left. But in 
that case, I thought the time would 
have delayed getting to a conclusion on 
this very important matter. It was a 
nondebatable motion, and we had time 
left for debate. I believed it was the 
correct thing to do. I regret the Sen- 
ator feels strongly to the contrary. 

I recognize that he has been not only 
not an impediment to my trying to do 
my job but quite often has been help- 
ful. I appreciate that. I am sorry he 
feels that way. 

I knew he was going to make the mo- 
tion. I knew there was going to be an 
effort to have extended debate on a 
nondebatable motion to go back to a 
treaty, which I had, frankly, made a 
mistake, probably, in interrupting it to 
go to the Agriculture appropriations 
conference report. I did it because we 
need to get to these appropriations 
bills, as the Senator knows. 

Majority leaders have to balance 
time schedules and views of Senators 
and different bills, appropriations bills, 
the desire to get to campaign finance 
reform. I gave my word to more than 
one Senator that we would begin today 
on campaign finance reform. I am still 
determined to keep that commitment. 
But if it is 8 or 9, they will say: Well, 
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you didn't keep your word. It is too 
late. All of that came into play. 

I assure you, I would want Senator 
BYRD's voice to be heard, Senator 
DASCHLE's, on any nondebatable mo- 
tion and on this treaty. I am sure the 
time will come when I will stand up. In 
fact, I remember one occasion—Sen- 
ator DODD will remember this because 
he came to me and said: I appreciate 
your doing that—when there was an ef- 
fort to cut you off. I stood up and said 
no. I asked unanimous consent that the 
Senator have that time. I stood up 
when I thought it was unfair. This 
time, on à nondebatable motion to go 
back to the Executive Calendar, I 
thought it was unfair, in fact, to have 
an extended debate on that. 

I appreciate your giving me a chance 
to respond. I hope we can work through 
this. We will get to а final vote. Some- 
times we come up with agreements 
that allow things to go to another day. 
Sometimes we strive mightily and we 
can't reach that. And sometimes you 
just have to fulfill your constitutional 
responsibility and you just vote. 

Mr. DASCHLE. Mr. President, par- 
liamentary inquiry. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from West Virginia has the floor. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that my time be taken 
out of our side and not yours. 

Mr. DASCHLE. Mr. President, reserv- 
ing the right to object. I ask unani- 
mous consent that, since neither of the 
Statements made by the Senators re- 
lates directly to the treaty, none of the 
time be taken out of the limited time 
remaining for debate on the treaty. 

Mr. LOTT. Mr. President, I will not 
object. 

I reiterate that we need to get to a 
conclusion on the debate and have the 
vote on this issue, so we can move to 
campaign finance reform, as I com- 
mitted to Senator McCAIN, within a 
reasonable hour tonight. But I will not 
object. 

Also, I yield the floor because I don’t 
want to eat up any more time in the 
late afternoon. 

Mr. BYRD. The Senator doesn’t have 
the floor to yield. 

Mr. LOTT. I yield as far as my com- 
ments are concerned back to the Sen- 
ator who has the time. 

The PRESIDING OFFICER. Without 
objection, the time will be reasserted 
to its original agreed period for each 
side. 

Mr. BYRD. If the distinguished ma- 
jority leader will listen, I want his at- 
tention. I don’t want to say anything 
behind his back. He might be offended. 
I want him to hear what I say and be 
able to respond to it. 

Mr. President, the distinguished ma- 
jority leader spoke about how long he 
served in the House. That had nothing 
to do with my request for 15 minutes. I 
served in the Senate 30 years before the 
distinguished majority leader ever got 
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to the Senate. Two-thirds of the Mem- 
bers of this Senate have never served 
with me when I was majority leader in 
this Senate. Two-thirds. I am not in- 
terested in what the rules of the House 
are. I served over there. 

I am interested in free speech, free- 
dom of speech. May I say, in response 
to the distinguished majority leader, I 
know what the rules are. I know that 
the motion to return to executive ses- 
sion is not debatable. I know that very 
well. Mr. President, the distinguished 
majority leader alluded to an extension 
of debate on this treaty—something to 
the effect that he had heard there were 
going to be efforts to extend that de- 
bate. I am not one of those. I wasn’t 
part of that, and I never heard of it. So 
help me God, I had no desire to extend 
the debate. I wanted to say something 
about that motion, not just about the 
treaty. I wanted to speak before the 
motion. I was denied that right—not 
that I would have changed any votes, 
but it is my right as a Senator. 

There is too much of what the House 
does that we don’t need to do in this 
Senate. Iam afraid that too many Sen- 
ators feel that we need to be like the 
House. This Senate exists for the pro- 
tection of the minority, for one thing. 
It also exists to allow Members to 
speak freely and to their heart’s con- 
tent. I understand unanimous consent 
agreements. I have probably gotten 
more unanimous consent agreements 
than any other majority leader that 
ever was a part of this Senate. I walked 
in the Senator’s shoes. I walked in the 
majority leader’s shoes. But never— 
never—would I object to a Senator ask- 
ing for 15 minutes to speak on a mo- 
tion, notwithstanding the fact that the 
rules preclude debate. That is why 
unanimous consents have to be made. 
You have to get unanimous consent to 
speak in a situation like that. I was de- 
nied that. 

Mr. President, this Senate needs to 
remember that we operate here by 
courtesy. We have to be courteous to 
one another. We have to remember 
that we work together for the country, 
we work for the Senate; and it is going 
to take cooperation and understanding. 
I try to be a gentleman to every Sen- 
ator in this body. I don’t think there is 
any Senator who can say I have not 
been a gentleman to him in my deal- 
ings with him or her. The Senate is for 
two main purposes; there are two 
things that make the Senate different 
from any other upper body in the 
world—the right to amend, which this 
side is often denied, and which I never 
denied. If there were 50, 60, or 70 
amendments, I said find out from both 
sides how many Senators wanted to 
offer amendments and then we will try 
to get consent that there be no other 
amendments, and vote. So there is the 
right to amend and the right to 
speak—freedom of speech. As long as 
Senators may stand on their feet and 
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speak as long as they wish, the lib- 
erties of the American people will be 
assured. 

Mr. Leader, I will not carry this. I 
have said my piece today. I am of- 
fended by what the majority leader did, 
but I am going to forgive him. I am. I 
don’t live with yesterday regarding re- 
lations in this Senate. I think too 
much of the Senate. That is why I am 
running again; I think too much of the 
Senate. I could retire and receive 
$21,500 more annually in my retirement 
than I will earn as a Senator. Besides, 
I could be free to take another job. But 
it isn’t money that I seek; it isn’t 
wealth that I seek. I love this Senate. 
I am a traditionalist. I live by the tra- 
ditions of the Senate. I try to live by 
the rules of the Senate. I try to remem- 
ber that if I offend a Senator today, he 
may be the very Senator who will help 
me tomorrow. I try to remember that. 
I try to make that a practice. 

The majority leader made a mistake, 
if I may respectfully say so. But I will 
not hold that against him. I will shake 
his hand when this is over, because 
first, last, and always I try to be a 
man, one who can look in the eye of 
my fellow man and, if I have done him 
wrong, I want to apologize to him be- 
fore the Sun sets. That is my creed. We 
need to have better comity than we are 
having in the Senate—not that I will 
be a problem. But the American people 
are watching. They see this. And the 
majority leader has the votes. He 
doesn’t have to be afraid of a motion 
the minority might make. He doesn’t 
have to care what the minority may 
say. Nobody needs to be afraid of an 
opinion I might express before a vote. 
And no time is saved by it, as we now 
see. No time is saved. (Laughter) 

If I had any real ill will in my heart, 
I would take the rest of the afternoon 
to speak, and maybe more. But I thank 
the majority leader for his kindness to 
me in the past. I understand his prob- 
lems. I don’t want to get in his way. I 
have said things behind his back that 
were good. I have talked about the at- 
tributes of this leader behind his back. 
And anything I say today, that is all; I 
am getting it off of my heart. The ma- 
jority leader, I think, will contemplate 
what has been done here today and, in 
the long run—if I may offer a little bit 
of wisdom that I possess from my 41 
years of experience in this body—he 
will be just a little less relentless in his 
drive to have the majority’s will 
uncontested. 

Remember, there will come a day 
when he will need the help of the mi- 
nority. The minority has been right in 
history on a few occasions and may be 
right again. The day may come when 
the minority in the Senate of today 
will be the majority of tomorrow. If I 
am still living and in this Senate at 
that time, I will stand up for the rights 
of the minority because that is one of 
the main functions of the Senate. 
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Mr. President, I yield to the distin- 
guished majority leader if he wishes to 
respond to anything I said. 

Mr. LOTT. Mr. President, I thank the 
Senator for the offer to yield. I think I 
have said enough. I appreciate what he 
has had to say. I appreciate the fact 
that he has said his piece and we will 
move on about our business. That is 
my attitude, too. 

Mr. DASCHLE. Mr. President, could 
the Chair clarify as to the amount of 
time remaining on both sides? 

The PRESIDING OFFICER. There 
are 45 minutes 41 seconds on the Sen- 
ator’s side, and 54 minutes on the Re- 
publican side. 

Mr. DASCHLE. The Democratic side 
has 45 minutes remaining? 

The PRESIDING OFFICER. Forty- 
five minutes 41 seconds. 

Mr. BIDEN. Mr. President, par- 
liamentary inquiry: Was that what we 
had prior to the motion to go back into 
executive session? 

The PRESIDING OFFICER. No. The 
clock was reset. It was timed according 
to the original agreement, the original 
time the Democratic leader had been 
allotted. 

Mr. BIDEN. Parliamentary inquiry: I 
thought it was 54 minutes. 

The PRESIDING OFFICER. Fifty- 
four minutes, and then the Senator 
from West Virginia spoke again, and 
that time was deducted. 

Mr. BIDEN. I ask unanimous consent 
that the whole colloquy —all of what 
took place—not go against the time of 
either side because I thought that was 
the request the minority leader made. I 
hope we can do that. We have a number 
of Senators wishing to speak. It is only 
54 minutes on each side. I would appre- 
ciate it if there would not be an objec- 
tion to that unanimous consent re- 
quest. The clock started, 54 minutes 
per side; ready, get set, go. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. INHOFE. I object. 

Mr. BIDEN. I thank my friend. I 
thank him for the courtesy. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Democratic leader. 

Mr. DASCHLE. Mr. President, I am 
going to use my leader time. I under- 
stand I don’t have to use a unanimous 
consent request to obtain the 20 min- 
utes available to me. I will not use the 
full 20 minutes. 

My colleagues are going to rise to 
speak to the treaty itself. Up until 
now, I have refrained from talking 
about the deliberations themselves, but 
I think for the RECORD it is important 
for us to state how it is we got here. 

We just cast a vote of profound con- 
sequence. The choice that vote pre- 
sented the Senate this afternoon was 
quite simple. It was a choice between 
statesmanship or partisanship. 

This was not just a procedural mo- 
tion. Lets begin with that under- 
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standing. The motion that just passed 
on a party line vote was a vote to kill 
the test ban treaty. What is all the 
more important—and people should un- 
derstand—was that there was no re- 
quirement that we cast this vote. This 
vote was not necessary. We did not 
have to go to executive session. We 
could have precluded that vote. Noth- 
ing on the Executive Calendar would 
have been affected adversely by allow- 
ing the treaty to stay on the Executive 
Calendar. 

So everyone ought to understand 
that. This was a voluntary choice made 
by the majority leader. 

That is the first point. 

The second point relates to how it is 
we got here. 

This treaty was submitted, as has 
been repeatedly stated in the RECORD, 
on September 22, 1997. Ever since that 
time, my colleagues on this side of the 
aisle have requested that there be hear- 
ings, that there be some thorough con- 
sideration of this very important mat- 
ter. 

A number of other countries have al- 
ready made the decision we were ask- 
ing this body to make. One-hundred 
and fifty have signed it. Fifty-one 
countries have voted already to ratify 
it. 

We were asking that there be hear- 
ings. 

I don’t know where the majority 
leader got his information about the 
length of time this treaty has been de- 
bated versus all the other treaties. It is 
interesting. I will submit for the 
RECORD all of the treaties and the con- 
sideration given them since 1972. 

But just quickly to summarize, it is 
important to note that the Inter- 
mediate Nuclear Force Treaty took 23 
days of committee hearings and 9 days 
of floor consideration. 

The START I treaty took 19 days of 
hearings and 5 days of floor consider- 
ation. 

The Antiballistic Missile Treaty, ap- 
proved in 1972, took 8 days of hearings 
and 18 days—more than half a month— 
of consideration on the Senate floor. 

Mr. President, we have had a couple 
of days on this particular issue. I ask 
unanimous consent that the entire list 
of treaties and the amount of time 
given them on the floor and in com- 
mittee be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE CONSIDERATION OF MAJOR ARMS 
CONTROL AND SECURITY TREATIES—1972-1999 

Anti-Ballistic Missile Treaty/SALT I (ap- 
proved 1972): 

Eight days of Foreign Relations Com- 
mittee hearings; 

Eighteen days of Senate floor consider- 
ation. 

Intermediate Nuclear Forces (INF) Treaty 
(1988): 

Twenty-three days of Foreign Relations 
Committee hearings; 

Nine days of Senate floor consideration. 


October 13, 1999 


Conventional Forces in Europe (CFE) Trea- 
ty (1991): 

Five days of Foreign Relations Committee 
hearings; 

Two days of Senate floor consideration. 

START I Treaty (1992): 

Nineteen days of Foreign Relations Com- 
mittee hearings; 

Five days of Senate floor consideration. 

START II Treaty (1996): 

Hight days of Foreign Relations Com- 
mittee hearings; 

Three days of Senate floor consideration. 

Chemical Weapons Convention (1997): 

Fourteen days of Foreign Relations Com- 
mittee hearings; 

Three days of floor consideration. 

NATO Enlargement (1998): 

Seven days of Foreign Relations Com- 
mittee hearings; 

Hight days of floor consideration. 

Comprehensive Test Ban Treaty (sub- 
mitted 1997): 

One day of Foreign Relations Committee 
hearings (scheduled). 

Mr. DASCHLE. Mr. President, what 
Democrats sought, very simply, was 
complete consideration in all the com- 
mittees for whatever time it may have 
taken to ensure we have established 
the kind of record we established on all 
the other treaties before we voted on 
them. That is what we asked. That is 
what we sought in our letter to the Ma- 
jority Leader. 

The Republicans’ response was cyn- 
ical. They proposed we limit debate to 
14 hours, that there be one amendment 
on a side, and that no time be given to 
proper hearings. They left us as Demo- 
crats the choice: Filibuster the treaty 
on which we have called for consider- 
ation, or accept a unanimous consent 
agreement. 

There was one reason that Repub- 
licans forced this choice—one reason, 
and one reason only. It was a partisan 
attempt to embarrass the President 
and embarrass Democrats. That was 
the reason. 

So it is now clear, based upon a letter 
being circulated by Senator WARNER 
and others, that the President should 
delay consideration of this treaty. Over 
51 Senators have now signed a letter 
circulated by Senators MOYNIHAN and 
WARNER. Nearly 60 Senators—a major- 
ity—have now said we ought to post- 
pone consideration of this treaty. 

In fact, based upon this clear belief 
on the part of a majority of my col- 
leagues on both sides of the aisle, I en- 
couraged the President to submit a 
statement asking the Senate to delay 
the vote. He did. A couple of days ago, 
he made a formal request that the Sen- 
ate delay consideration of this treaty 
until a later date to allow ample con- 
sideration of all the questions raised 
and the tremendous opportunities pre- 
sented by this treaty. 

The Joint Chiefs of Staff have made 
similar requests. The Secretary of De- 
fense, the Secretary of State, former 
Secretaries of Defense, former Chairs 
of the Joint Chiefs of Staff have all 
recommended publicly and privately 
that this treaty consideration be de- 
layed. 
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I added to the voice yesterday. I sub- 
mitted a letter to the majority leader 
wherein I was willing personally to 
commit to hold over on a final vote for 
the rest of this Congress, barring any 
unforeseen and extraordinary  cir- 
cumstances as defined by myself and 
the Majority Leader. We may have seen 
an example just yesterday of just such 
а circumstance. What happens in Paki- 
stan, what happens in India, what hap- 
pens in North Korea, what happens in 
the Middle East, what happens in Iraq 
and Iran, what happens in an awful lot 
of those countries could have а pro- 
found effect on the decisions made in 
the Senate over the course of the next 
14 months. 

Yet it was the view expressed by 
some in the majority, and now appar- 
ently all in the majority, that even in 
the most extraordinary circumstances, 
the Senate will not take up this treaty. 
Now we are left with nothing more 
than an up-or-down vote on the treaty 
itself. 

Now I have heard the latest rumor. In 
the last couple of hours, we are told 
that it is article 18 of the Vienna Con- 
vention that requires us to act. Mr. 
President, nothing could be farther 
from the truth—nothing. Nothing in 
article 18 requires us to vote. The obli- 
gations of a signatory have already at- 
tached to the United States and will 
continue to do so until the President, 
only the President, makes clear the 
United States’ intent not to become a 
party. 

The Senate will not change this by 
voting the treaty down or suspending 
its consideration today. So don’t let 
anyone mislead this body about the 
ramifications of article 18. 

We find ourselves now at the end of 
this debate with the recognition on the 
part of Members in our caucus that, of 
all of our solemn constitutional re- 
sponsibilities, there cannot be one of 
greater import than the consideration 
of a treaty. And, remarkably, incred- 
ibly, no constitutional obligation has 
been treated so cavalierly, so casually, 
as this treaty on this day. This is a ter- 
rible, terrible mistake. If it’s true that 
politics should stop at the water’s 
edge, it is also true that politics should 
stop at the door to this chamber when 
we are considering matters of such 
grave import. 

I urge those colleagues who have yet 
to make up their minds about this 
treaty to do the right thing; to support 
it, to recognize the profound ramifica- 
tions of failure, to pass it today. 

I yield the floor. 

Mr. DORGAN. Will 
yield? 

Mr. DASCHLE. I am happy to yield 
to the Senator. 

Mr. DORGAN. Mr. President, I think 
there was a misunderstanding regard- 
ing the previous unanimous consent re- 
quest. 

My understanding is the Senator 
from South Dakota asked unanimous 


the Senator 
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consent that the presentation by Sen- 
ator BYRD and the discussion between 
Senator BYRD and the majority leader 
not come out of the allocated time. I 
think each side had 54 minutes remain- 
ing. The Chair indicated Senator BYRD 
spoke twice. Senator BYRD was recog- 
nized once and did not relinquish the 
floor. I am not suggesting there was 
anything deliberate, but I think there 
was a misunderstanding with respect 
to the time that should exist. I think 
this side should have had 54 minutes 
based on the unanimous consent re- 
quest made by the Senator from South 
Dakota. 

Mr. DASCHLE. Mr. President, I also 
thought we had reached a unanimous 
consent understanding that there 
would not be time taken off either side 
for the colloquy that Senators BYRD 
and LOTT encountered. 

As I understand it, the Chair ruled 
that the time up until the point that I 
made the unanimous consent request 
was not going to be taken from either 
side, but the remaining time was 
counted against us. I was making the 
assumption that the entire colloquy 
would be left outside our timeframe, 
and I again make that unanimous con- 
sent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, I don’t 
object, but I ask the Senator to with- 
hold because I think we have a solution 
to it that will be satisfactory to both 
sides. 

Mr. DASCHLE. I will withhold the 
unanimous consent request and look 
forward to that discussion. 

I yield the floor. 

Mr. HELMS. Mr. President, what is 
the existing time now—post the minor- 
ity leader’s request? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 54 min- 
utes and there are 48 minutes 41 sec- 
onds on the other side. 

Mr. HELMS. The proposal I make is 
that I yield back all time under our 
control with the exception of 45 min- 
utes. This action again makes the time 
remaining exactly equal on both sides, 
or at least I hope it does. 

The PRESIDING OFFICER. The Sen- 
ator has that right. Is there objection? 

Mr. DORGAN. Reserving the right to 
Object. 

Mr. DASCHLE. Reserving the right 
to object, if that is the Senator’s solu- 
tion, I am disappointed. We have a 
number of Senators who have not yet 
had the opportunity to speak. As it is, 
it is going to be very difficult to divide 
what remaining time there is. 

I renew the unanimous consent re- 
quest that we be given the 54 minutes 
that we understood we were entitled to 
when I made the first unanimous con- 
sent request. 

Mr. HELMS. Reserving the right to 
object. 

Mr. INHOFE. Reserving the right to 
object. 
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Mr. HELMS. Reserving the right to 
object. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, what is 
the time the minority leader has under 
his proposal? 

Тһе PRESIDING OFFICER. The mi- 
nority has 48 minutes. 

Mr. HELMS. We have a 3-minute dif- 
ference; is that correct? 

Mr. DASCHLE. Six minutes. 

Mr. HELMS. The Chair says 48 min- 
utes. 

Mr. DASCHLE. I am asking for the 54 
minutes the Senate was originally al- 
lotting either side when this debate 
began. 

Mr. HELMS. I object. 

Тһе PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. HELMS. I yield back all time 
under the control with the exception of 
45 minutes. This action, again, makes 
the time remaining equal on both 
sides. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Mr. HELMS. If they want to object to 
that, let them try. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I am going to ask speak- 
ers on both sides to have no conversa- 
tion because we have very little time. I 
say to the Senators on my side, we are 
limiting ourselves as far as it will go to 
5 minutes per Senator. 

I ask unanimous consent to have 
printed in the RECORD a letter from the 
distinguished former Secretary of 
State, Henry Kissinger. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


OCTOBER 13, 1999. 
Hon. JESSE HELMS, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As you know, I—to- 
gether with former National Security Ad- 
viser Brent Scowcroft and former CIA Direc- 
tor and Deputy Secretary of Defense John 
Deutch—had recommended in a letter dated 
October 5th to Senators Lott and Daschle 
and in an op-ed in the October 6th Wash- 
ington Post that a vote on ratification of the 
Comprehensive Nuclear Test Ban Treaty be 
postponed to permit a further discussion and 
clarification of the issues now too controver- 
sial. This having proved unachievable, I am 
obliged to state my position. 

As a former Secretary of State, I find the 
prospect that a major treaty might fail to be 
ratified extremely painful. But the subject of 
this treaty concerns the future security of 
the United States and involves risks that 
make it impossible for me to recommend 
voting for the treaty as it now stands. 

My concerns are as follows: 

IMPORTANCE OF NUCLEAR WEAPONS 

For the entire postwar period, the Amer- 
ican nuclear arsenal has been America’s ulti- 
mate shield and that of our allies. Though 
we no longer face the same massive threat 
that we did during the Cold War, new dan- 
gers have arisen. Our nuclear arsenal is our 
principal deterrent to the possible use of bio- 
logical and chemical warfare against Amer- 
ica, our military, and our allies. 
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VERIFICATION 

Almost all experts agree that nuclear tests 
below some yield threshold remain unverifi- 
able and that this threshold can be raised by 
technical means. It seems to me highly dan- 
gerous to leave such à vacuum regarding а 
matter fundamentally affecting the security 
of the United States. And the fact that this 
treaty is of indefinite duration compounds 
the problem. The CIA's concerns about re- 
cent ambiguous activities by Russia, as re- 
ported in the media, illustrate difficulties 
that will only be compounded by the passage 
of time. 

Supporters of the treaty argue that, be- 
cause of their small yield, these tests cannot 
be significant and that the treaty would 
therefore ‘‘lock in" our advantages vis-a-vis 
other nuclear powers and aspirants. I do not 
know how they can be so sure of this in an 
age of rapidly exploding technology and 
whether, on the contrary, this may not work 
to the advantage of nations seeking to close 
this gap. After all, victory in the Cold War 
was achieved in part because we kept in- 
creasing, and not freezing, our technological 
edge. 

NUCLEAR STOCKPILE 

I am not à technical expert on such issues 
as proof testing, aging of nuclear material, 
and reworking existing warheads. But I find 
it impossible to ignore the concern about the 
treaty expressed by six former Secretaries of 
Defense and several former CIA Directors 
and National Security Advisers. I am aware 
that experts from the weapons laboratories 
have argued that there are ingenious ways to 
mitigate these concerns. On the other hand, 
there is а difference between the opinion of 
experts from laboratories and policymakers' 
confidence in the reliability of these weap- 
ons as our existing stockpile ages. When na- 
tional security is involved, one should not 
proceed in the face of such doubts. 

SANCTIONS 

Another fundamental problem is the weak- 
ness of the enforcement mechanism. In the- 
ory, we have a right to abrogate the treaty 
when the ‘‘supreme national survival" is in- 
volved. But this option is more theoretical 
than practical. In à bilateral treaty, the re- 
luctance to resort to abrogation is powerful 
enough; in a multilateral treaty of indefinite 
duration, this reluctance would be even more 
acute. It is not clear how we would respond 
to à set of violations by an individual coun- 
try or, indeed, what response would be mean- 
ingful or whether, say, an Iranian test could 
be said to threaten the supreme national sur- 
vival. 

NON-PROLIFERATION 

I am not persuaded that the proposed trea- 
ty would inhibit nuclear proliferation. Re- 
straint by the major powers has never been а 
significant factor in the decisions of other 
nuclear aspirants, which are driven by local 
rivalries and security needs. Nor is the be- 
havior of rogue states such as Iraq, Iran, or 
North Korea likely to be affected by this 
treaty. They either will not sign or, if they 
sign, will cheat. And countries relying on 
our nuclear umbrella might be induced by 
declining confidence in our arsenal—and the 
general impression of denuclearization—to 
accelerate their own efforts. 

For all these reasons, I cannot recommend 
a vote for a comprehensive test ban of unlim- 
ited duration. 

I hope this is helpful. 

Sincerely, 
HENRY A. KISSINGER. 


Mr. HELMS. Mr. President, the Sen- 
ate is moving toward the end of an his- 
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toric confrontation against the most 
egregious arms control treaty ever pre- 
sented to this body for its advice and 
consent. 

The CTBT is a dangerous treaty 
which, if ratified, would do enormous 
harm to our national security. It will 
not and cannot accomplish its highly 
exaggerated stated goal of halting the 
spread of nuclear weapons, because as 
the CIA has repeatedly made clear the 
CTBT cannot be verified. Moreover, at 
the same time, it would undermine 
America’s security by undermining 
confidence in the safety and reliability 
of our nuclear arsenal. 

It is for these reasons that the Sen- 
ate is prepared to vote down this trea- 
ty. 
Unable—indeed unwilling even to try 
to respond to these facts, the White 
House has spitefully argued that Re- 
publicans are *playing politics" with 
the national security of the United 
States—a spurious charge, which is one 
of many reasons why the administra- 
tion has failed to convince Senators 
who have raised substantive concerns. 

Mr. President, the Senate Repub- 
licans’ purpose in opposing this treaty 
is not because we seek to score polit- 
ical points against a lame-duck admin- 
istration. 

We are opposed because the CTBT is 
unverifiable, and because it will endan- 
ger the safety and reliability of the 
U.S. nuclear arsenal. Those who sup- 
port the CTBT have failed to make a 
compelling case, and that, Mr. Presi- 
dent, is precisely why the CTBT is 
headed for defeat. 

Тһе President and his Senate allies 
have mouthed the charge that the 
process has been ‘‘unfair’’—that Repub- 
licans are ramming this vote through 
the Senate in what the White House 
has falsely asserted as a ‘“‘blind rush to 
judgment." 

Let's examine the record: The Senate 
has held seven separate hearings exclu- 
sively on the CTBT—three in the Gov- 
ernment Affairs Committee, three in 
the Armed Services Committee and one 
final, day-long marathon hearing in 
the Foreign Relations Committee with 
11 different witnesses. It is instructive 
that, after demanding for months that 
the Foreign Relations Committee hold 
hearings, only à handful of Democrat 
Senators even bothered to show up. 

As for floor debate, we scheduled 22 
hours of debate on the CTBT—more 
than any other arms control treaty in 
recent history. By contrast, the Senate 
held just 6 hours of debate on Conven- 
tional Forces in Europe Treaty; 9% 
hours on the START Treaty; 6 hours on 
the START II treaty; 18 hours on the 
Chemical Weapons Convention; and 
just 2 hours on the Conventional 
Forces in Europe Flank Agreement. 

Well, then, some of them have falsely 
charged, Republicans pushed their 
unanimous-consent request through an 
unsuspecting Senate, on а Friday when 
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few Senators were in town to discuss 
and consider it—a demonstrably false 
allegation. 

The majority leader shared our draft 
unanimous-consent request with the 
minority leader on Wednesday, Sep- 
tember 29. He offered it on the Senate 
floor the next day, Thursday, Sep- 
tember 30. The minority objected, and 
asked for more time to consider it. 
After consulting with the White House, 
with the State Department, and with 
the Democrat Caucus, they came back 
with a request for more time for the 
debate. 

We agreed to give them an additional 
week before the vote, and 12 additional 
hours of floor debate. Then on Friday 
October 1—after 3 days of internal dis- 
cussion—they finally agreed to a unan- 
imous consent for a vote they had vo- 
ciferously demanded for two full years. 
And they are complaining that we are 
rushing to judgment? As my friend, 
Senator BIDEN has often pleaded during 
this debate; Give me a break! 

So the “роПбісв” argument failed, 
and the “ргосевв” argument failed. 
Now they are turning in desperation to 
the ‘‘Chicken Little" argument, warn- 
ing us of the  'disastrous" con- 
sequences should the Senate reject the 
CTBT. 

If we vote the CTBT down, they 
warn, India and Pakistan may well pro- 
ceed with nuclear test. Well, as Sen- 
ator BIDEN may plead: Give me a 
break! That horse has already left the 
barn. India and Pakistan have already 
tested. Why did they test in the first 
place? Because of the Clinton adminis- 
tration’s failed nuclear nonprolifera- 
tion policies. 

For years, India watched as Red 
China transferred M-11 missiles to 
their adversary, Pakistan. They 
watched as this administration stood 
by—despite incontrovertible evidence 
from our intelligence community that 
such transfers were taking place—and 
refused to impose sanctions on China 
that are required by law. As a result, 
they made an unfortunate but under- 
standable calculation that the Presi- 
dent of the United States is not serious 
about non-proliferation, and that this 
White House is unwilling to impose a 
real cost on proliferating nations. 

The fact of the matter is that no 
matter how the Senate votes on the 
CTBT, nations with nuclear ambitions 
will continue to develop those weapons. 
Russia and China will continue their 
clandestine nuclear testing programs. 

North Korea will not sign or ratify 
the CTBT, and will continue to black- 
mail the West with its nuclear pro- 
gram. And India and Pakistan will 
probably test again—no matter what 
we do today. Because these nations 
know that this administration is un- 
willing to impose any real costs on 
such violations. 

By defeating this treaty, the Senate 
will not change this calculus one iota. 
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We will not be giving a ‘‘green light" 
for nuclear testing. Such tests by non- 
nuclear states are already а violation 
of the international norm established 
by the Nuclear Nonproliferation Trea- 
ty. The proliferation we have witnessed 
in recent years has been a result of the 
administration's failure to enforce that 
existing norm, and place a real costs on 
violations of that norm. 

Mr. President, only à willingness to 
impose real penalties on such viola- 
tions will prevent the expansion of the 
nuclear club. Papering over the prob- 
lem with a worthless piece of paper 
like the CTBT will accomplish nothing. 

Let me suggest something that will 
happen when we defeat this treaty. 
This administration, and future admin- 
istrations, will henceforth think twice 
before signing more bad treaties which 
cannot pass muster in the United 
States Senate. 

This administration clearly wants 
the Senate's consent" on treaties, but 
they are not interested in the Senate's 
“advice.” If they had asked our ‘‘ad- 
vice" on the CTBT before they signed 
it, they would have known well in ad- 
vance that an unvertifiable, perma- 
nent, zero-yield ban on all nuclear 
tests would be defeated. They would 
have negotiated a treaty that could be 
ratified. 

Mr. President, when the debate ends 
today, there must be no ambiguity 
about the status of the CTBT. The Sen- 
ate must make clear that this treaty is 
dead. Unless we vote today to explic- 
itly reject the CTBT, under customary 
international law the U.S. will be 
bound by the terms of this treaty. The 
CTBT will be effectively in force. That 
is an unacceptable outcome. 

Why must the Senate defeat the 
CTBT? The answer is clear: Because 
the next administration must be left 
free to establish its own nuclear test- 
ing and nuclear nonproliferation poli- 
cies, unencumbered by the failed poli- 
cies of the current, outgoing adminis- 
tration. We must have a clean break, 
во that the new President can re-estab- 
lish American credibility in the world 
on non-proliferation. A credibility not 
based on всгарв of paper, but on clear 
American resolve. 

Mr. President, we must vote on this 
treaty and we must reject it. It is our 
duty and solemn responsibility under 
the Constitution. 

I yield the floor and reserve the re- 
mainder of our time. 

Mr. BIDEN. I yield 2 minutes to the 
Senator from California. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from California. 

Mrs. BOXER. Mr. President, ав а 
Member of the Foreign Relations Com- 
mittee I sat through the day of hear- 
ings. And even in that short time—and 
I know you and I were there together— 
I was thoroughly convinced that our 
country will be more secure if we sign 
on and we ratify this treaty than if we 
do not. 
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Ithink we have а very stark choice. 
We can continue to lead the world in 
stopping the spread of nuclear weapons 
by supporting this treaty or we can 
start a nuclear chain reaction by op- 
posing it. I pray that we will support 
this treaty. 

As I said in the committee, when I 
was a child in grammar school—and I 
think а lot of you might remember 
this—America faced a real threat of 
nuclear war. In my public school we 
had emergency drills. We were taught 
that if we hid underneath our desks 
and we covered our eyes and we turned 
away from the windows, we would sur- 
vive à nuclear strike. We were taught 
that the wood from our desks would 
save us from the massive destruction 
caused by à nuclear weapon. We also 
were made to wear dog tags around our 
necks. We were so proud of that. We 
thought we were being just like the 
people in the Army. We didn't realize 
the true purpose of the dog tag was so 
that someone could identify our body 
after a nuclear strike. 

The kids іп my generation really 
didn't know that much. But the kids in 
later generations certainly did. When I 
was in the House, Congressman George 
Miller set up а Select Committee on 
Children, Youth, and Families. One of 
our first hearings was on the impact of 
the nuclear disaster that was looming 
ahead of our children. So we had testi- 
mony from children that they feared 
for their lives. I do not want to go back 
to those days when the children of the 
1980s feared à nuclear strike, or my 
days, when we feared a nuclear strike. 

I have heard the concerns raised 
about the treaty. And, as I see it, the 
two main arguments against the treaty 
are verifiability and the condition of 
our stockpile stewardship program. 

So like most Members of the Senate, 
I look at what the experts say on these 
two issues. Last week, the Secretary of 
Defense testified on the verification 
issue. He said, ‘‘I am confident that the 
United States will be able to detect a 
level of testing and the yield and the 
number of tests by which a state could 
undermine our U.S. nuclear deterrent." 

The Chairman of the Joint Chiefs, 
General Henry Shelton testified, “Тһе 
CTBT will help limit the development 
of more advanced and destructive 
weapons and inhibit the ability of more 
countries to acquire nuclear weapons. 
In short, the world would be a safer 
place with the treaty than without it, 
and it is in our national security inter- 
ests to ratify the CTBT treaty." In 
fact, four former Chairmen of the Joint 
Chiefs who served under the Carter, 
Reagan, Bush, and Clinton administra- 
tions have come out in favor of the 
treaty. 

On the condition of our nuclear 
Stockpile, I turned to the directors of 
our three national laboratories. They 
all support ratification of the CTBT 
saying “ме are confident that the 
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Stockpile Stewardship program will 
enable us to maintain America's nu- 
clear deterrent without nuclear test- 
ing." 

Ive also received a letter from 32 
physies Nobel Laureates in support of 
the CTBT. In discussing the stockpile 
issue, they write, 

Fully informed technical studies have con- 
cluded that continued nuclear testing is not 
required to retain confidence in the safety, 
reliability and performance of nuclear weap- 
ons in the United States' stockpile, provided 
Science and technology programs necessary 
for stockpile stewardship are maintained. 

Let me also point out that the Sen- 
ate has passed an amendment to the 
resolution of ratification stating that 
if ‘‘the President determines that nu- 
clear testing is necessary to assure, 
with a high degree of confidence, the 
Safety and reliability of the United 
States nuclear weapons stockpile, the 
President shall consult promptly with 
the Senate and withdraw from the 
Treaty ... in order to conduct what- 
ever testing might be required." 

If our stockpile is not safe and reli- 
able, the President will withdraw from 
the treaty. There doesn't have to be à 
Senate vote. It's not going to get 
bogged down in rules of the Senate. If 
there is à supreme national interest in 
withdrawing from the treaty, we will 
withdraw. 

Ialso think it is important to look at 
the risks of not going forward with this 
treaty. How can the United States tell 
Pakistan, India, and China not to test 
their nuclear weapons if we don't ratify 
this treaty? How can we go to our 
friends and say, don't give Iran the 
technology to produce weapons of mass 
destruction? I fear that our failure to 
ratify this treaty will set off а nuclear 
“chain reaction" throughout the world 
that the United States will long regret. 

An editorial in the San Francisco 
Chronicle puts it best in saying “А 
global treaty that invites every coun- 
try to step forward or face condemna- 
tion is the only way to corral nuclear 
danger. If the world feels hostile and 
uncertain now, wait five years without 
the ban." 

We can turn it around today if we 
vote for this treaty. I think there are 
many protections in it which allow the 
President, any President, to say: We 
Should go back to testing. 

I yield the floor. 

(Disturbance in the Visitors’ 
leries) 

Mr. HELMS. May we have order in 
the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, in these 
brief moments, 5 minutes for each Sen- 
ator—I think it is probably not a bad 
idea because we have had so many 
hours and hours and hours of debate on 
this it is becoming redundant now—I 
would like to use this brief period of 
time only to bring out a couple of 
things that need to be reemphasized. 


Gal- 
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First of all, mistakenly—certainly 
not intentionally—some of the Mem- 
bers have stood on this floor and have 
implied that the Directors of our labs 
are in support of this treaty. I think it 
is very important to hear a quote from 
one of the Directors, C. Paul Robinson, 
Dr. Robinson, from Sandia National 
Lab, speaking in behalf of all three of 
the Directors. 

He said: 

I and others [that's the other three] who 
are or have been responsible for the safety 
and reliability of the U.S. stockpile of nu- 
clear weapons have testified to this obvious 
conclusion many times in the past. To forgo 
that validation through testing is, in short, 
tolive with uncertainty. 

He goes on to say: 

If the United States scrupulously restricts 
itself to zero yield while other nations may 
conduct experiments up to the threshold of 
international detectability, we will be at an 
intolerable disadvantage. 

I can't think of anything worse than 
to be at an intolerable disadvantage. 

Second, it has been implied that all 
these Presidents have been for it in the 
past, Eisenhower and Bush, and every- 
one has been for this treaty. In fact, 
this is not true. I am sure those who 
Stated it thought it was true, but it is 
not true. Only President Clinton has 
come forth with а treaty that is а zero- 
yield treaty—that is no testing at all— 
that is unlimited in duration—not 10 
years as it was in the case of Eisen- 
hower—and unverifiable. So this is the 
first time. It would be unprecedented if 
this were to happen. 

Third, I hear so many objections as 
to the unfairness. It doesn't really 
matter how much time there has been 
devoted for the debate on this. Every- 
one out there, Democrats or Repub- 
licans, any опе person could have 
Stopped this. This was a unanimous 
consent. It is true we had three times 
the time that was allocated for debate 
on the CFE treaty, twice the time on 
the START I, three times the time 
that was allocated on START II. That 
is important, of course. It shows that 
we did give adequate time. But the 
point is, any Senator could have ob- 
jected. That means every Senator en- 
dorsed this schedule by which this was 
going to be handled. 

With the remaining minute that I 
have, let me just say, as chairman of 
the readiness committee, I have à very 
Serious concern. We have stood on the 
floor of this Senate and have tried to 
stop the President of the United 
States, this President, Bill Clinton, 
from vetoing our defense authorization 
bills going back to and including 1993, 
stating in his veto message that he 
doesn’t want any money for a National 
Missile Defense System. He has fought 
us all the way. We would have had one 
deployed by fiscal year 1998 except for 
his vetoes. But he has vetoed it. That 
means that there is no deterrent left 
except a nuclear deterrent. That means 
if a missile comes over, we can’t knock 
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the missile down so we have to rely on 
our ability to have a nuclear deterrent 
in our stockpile that works. And all 
the experts have said they don’t work 
now. We can’t tell for sure whether 
they work now. 

We have stood on the floor of this 
Senate with a chart that shows, on all 
nine of the nuclear weapons, as to 
whether or not they are working today. 
We do not really know because we 
haven't tested in 7 years. Testing is 
necessary. We would be putting our- 
selves іп a position where we have no 
missile defense so we have to rely on à 
nuclear deterrent. We don't know 
whether or not that nuclear deterrent 
works. 

Last, I would say I wasn't real sure 
what the minority leader was talking 
about when he talked about article 18 
of the Vienna Convention. I will just 
read it one more time so we know if we 
do not kill this and kill it now, we are 
going to have to live under it. It states: 

A State is obliged to refrain from argu- 
ments which would defeat the object and 
purpose of a treaty when it has signed the 
treaty or has exchanged instruments consti- 
tuting the treaty subject to ratification, ac- 
ceptance or approval, until it shall have 
made its intentions clear not to become a 
party to the treaty. 

That is what this is all about. We are 
the Senate that is going to reject this 
treaty. 

Mr. KOHL. Mr. President, I rise to 
urge my colleagues to ratify the Com- 
prehensive Test Ban Treaty. If two- 
thirds of this body fails to ratify the 
treaty, we are squandering a unique op- 
portunity to make the world a safer 
place for our children. 

The Comprehensive Test Ban Treaty 
is really quite simple: It bans all nu- 
clear explosives testing for weapons or 
any other purposes. This treaty does 
not ban nuclear weapons. We currently 
have some 6,000 nuclear weapons in our 
arsenal. Nothing in this treaty requires 
us to give up these weapons. Nor does 
the Comprehensive Test Ban Treaty re- 
quire us to limit our own nuclear test- 
ing in a way that we have not already 
chosen to do unilaterally. Yet, oppo- 
nents of the treaty have painted a pic- 
ture of dire consequences and doom 
that requires a response. 

The history of the 20th century is re- 
plete with lessons about the danger 
posed to us by nuclear weapons. Those 
of us who remember when the United 
States dropped atomic bombs on Hiro- 
shima and Nagasaki towards the end of 
World War II are vividly aware of the 
consequences of the use of nuclear 
weapons. Nuclear arms are not a dry 
topic for policy debate. They are dev- 
astating weapons that have been used 
and could be used again by any nation 
that currently possesses nuclear weap- 
ons or the capability to develop them. 

It was not so long ago that we were 
in the midst of a nuclear arms race 
during the Cold War. Those of us who 
remember the Cuban missile crisis and 
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the palpable fear that swept across the 
country at that time are well aware of 
the dangerous potential for a crisis to 
escalate between nations with nuclear 
capabilities. Yet in the midst of the 
Cold War, we were able to negotiate 
the 1963 Limited Test Ban Treaty 
which prohibits nuclear explosions for 
weapons testing in the atmosphere, 
outer space and under water. 

Must we be on the brink of crisis or 
engaged in another arms race to recog- 
nize the value of a nuclear test ban 
treaty? The Berlin Wall may have fall- 
en and the Cold War may be over but 
the possibility of new and threatening 
nuclear powers emerging in the next 
century must still inform our national 
security policy. Our formidable stock- 
pile of weapons may serve as a deter- 
rent to the current nuclear weapon 
states, but far more frightening is the 
prospect of nuclear weapons falling 
into the hands of a rogue nation or ter- 
rorist organization. 

There is no question that a world 
without nuclear weapons is a safer one. 
However, we have long moved beyond 
that point. Rather, we have pursued— 
for the most part in a bipartisan fash- 
ion—arms control agreements and poli- 
cies to stem the spread of nuclear 
weapons. Thus, it defies logic that the 
Senate would not embrace this tool to 
help us ensure that there are fewer nu- 
clear weapons and fewer advanced nu- 
clear weapons. Without nuclear explo- 
sive testing, those attempting to ac- 
quire new nuclear weapons cannot be 
confident that these weapons will work 
as intended. Banning testing is tanta- 
mount to banning the development of 
nuclear weapons. 

Since the signing of the CTBT treaty, 
154 states have signed the treaty and 51 
have ratified it. A smaller group of 44 
states which have nuclear power reac- 
tors or nuclear research reactors and 
are members of the Conference on Dis- 
armament are required to ratify the 
treaty for it to go into force. Of this 
group, 41 have signed the treaty and 26 
have ratified it. Today, only five coun- 
tries are nuclear weapons states and 
only three countries are considered to 
be nuclear ‘‘threshold’”’ states. Lim- 
iting nuclear explosive testing is the 
key to keeping the number of nuclear 
weapon states down. 

For those of my colleagues who see 
no value in pursuing arms control and 
policies to limit the development of 
nuclear weapons—weapons that one 
day may be directed toward us or our 
allies I say that you are out of step 
with the American people. Arms con- 
trol does not compromise our national 
security: it bolsters it. Polling on this 
issue and other arms control issues in- 
dicate that the American people recog- 
nize that we are safer if there are fewer 
nuclear arms in the world, especially 
when we continue to have the most ro- 
bust conventional and nuclear forces in 
the world. 
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Indeed, the CTBT locks in our nu- 
clear superiority, for it is the U.S. gov- 
ernment that has conducted more nu- 
clear explosive tests than any other na- 
tion. We are integrating the knowledge 
acquired during our 1000-plus tests with 
ongoing non-nuclear testing and the 
science-based Stockpile Stewardship 
program to monitor the reliability of 
our weapons. Although some critics 
have described this approach as risky 
and incomplete, the three directors of 
our nuclear weapons labs have all af- 
firmed that this approach is sufficient 
to maintain the safety and reliability 
of our stockpile. And, they will con- 
tinue to review these findings on an an- 
nual basis. 

Should the lab directors be unable to 
vouch for the safety and reliability of 
our nuclear weapons, I have no doubt 
that they will advise the President ac- 
cordingly. For the safeguards package 
accompanying the treaty, and reflect- 
ing current U.S. policy relative to the 
treaty, states that the CTBT is condi- 
tioned on: 

The understanding that if the President of 
the United States is informed by the Sec- 
retary of Defense and the Secretary of En- 
ergy (DOE)—advised by the Nuclear Weapons 
Council, the Directors of DOE’s nuclear 
weapons laboratories and the Commander of 
the U.S. Strategic Command—that a high 
level of confidence in the safety or reli- 
ability of a nuclear weapon type which the 
two Secretaries consider to be critical to our 
nuclear deterrent could no longer be cer- 
tified, the President, in consultation with 
Congress, would be prepared to withdraw 
from the CTBT under the standard ‘‘supreme 
national interests" clause in order to con- 
duct whatever testing might be required. 

In fact, opponents argue that this 
treaty cannot restrain nations from 
testing nuclear weapons because there 
is nothing to prevent nations from 
withdrawing from the treaty. That is 
the case, of course, for all inter- 
national treaties. While there are no 
guarantees that this treaty will stop 
nations from testing, signing the CTBT 
makes it more difficult for а nation to 
conduct nuclear tests. A nation must 
balance its desire to conduct nuclear 
tests with the likelihood it will be sub- 
ject to international condemnation. 
Will we be able to overcome inter- 
national pressure should the President 
be advised that we need to conduct nu- 
clear explosive tests again? I am hope- 
ful we will never reach that point, but 
given the willingness of some members 
to reject this treaty today, I don't be- 
lieve that international pressure will 
prevent us from heeding the advice of 
our nation's nuclear weapons experts. 

We have heard much over the last 
few days from those who say that we 
Should reject the CTBT because the 
treaty is not verifiable. Yes, there are 
Some nuclear tests we will not be able 
to verify, particularly at the lowest 
levels. This would be the case whether 
the treaty was in force or not. There is 
а strong case to be made, however, that 
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tests difficult to verify are at low 
enough levels to render them mili- 
tarily insignificant. Treaty opponents 
also neglect to mention that we are 
worse off in our ability to monitor nu- 
clear testing around the world without 
the CTBT. As Secretary Cohen stated 
in his testimony to the Armed Services 
Committee last week, “I think that 
our capacity to verify tests will be en- 
hanced and increased under the treaty 
by virtue of the fact that we'd have 
several hundred more monitoring sites 
across the globe that will aid and assist 
our national technical means.” 

If we fail to ratify the CTBT not only 
are we squandering an opportunity to 
advance our own national security in- 
terests by limiting nuclear testing, but 
we are at risk of undermining every- 
thing we have achieved until now to 
stem the spread of nuclear weapons. As 
Paul Nitze, President Reagan's arms 
control negotiator, explained: 

If the CTBT is not ratified in à timely 
manner it will gravely undermine U.S. non- 
proliferation policy. The Nuclear Non-Pro- 
liferation Treaty (NPT), the primary tool for 
preventing the spread of nuclear weapons, 
was made permanent in 1995 based on a firm 
commitment by the United States and the 
other nuclear weapon states to negotiate a 
CTBT by 1996. Violation of the spirit, if not 
the letter of this NPT related commitment 
of 1995 could give nations an excuse to with- 
draw from the Treaty, potentially causing 
the NPT regime to begin to erode and allow- 
ing fears of widespread acquisition of nuclear 
weapons by many nations to become reality. 

By taking away the most significant weap- 
on in the battle to prevent their spread, fail- 
ure to ratify the CTBT would fundamentally 
weaken our national security and facilitate 
the spread of nuclear weapons. Instead of 
being a leader in the fight against nuclear 
proliferation, the United States would have 
itself struck a blow against the NPT. 

Our military leaders have also been 
advocates for the СТВТ. The current 
Chairman of the Joint Chiefs of Staff 
echoed Mr. Nitze's remarks when he 
said in his testimony last week, “Тһе 
CTBT will help limit the development 
of more advanced апа destructive 
weapons and inhibit the ability of more 
countries to acquire nuclear weapons. 
In short, the world will be a safer place 
with the treaty than without it, and it 
is in our national security interests to 
ratify the CTBT treaty." Four of the 
previous five chairmen of the Joint 
Chiefs of Staff support our ratification 
of the Comprehensive Test Ban Treaty. 

The CTBT is not the product of one 
administration. Rather it is the cul- 
mination of the work and ideas of sev- 
eral administrations. The decision to 
place а moratorium on nuclear testing 
was first made in 1992, by President 
George Bush when he announced a five- 
year moratorium on tests to develop 
new warheads, and then when he signed 
legislation containing the Hatfield- 
Exon-Mitchell amendment banning nu- 
clear testing for atleast one year. That 
testing moratorium has been main- 
tained by President Clinton. And, none 
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of the major presidential candidates 
have said that they are prepared to end 
this moratorium and begin conducting 
nuclear tests. 

This treaty is not a Democratic trea- 
ty: It was President Eisenhower who 
said that the failure to achieve а nu- 
clear test ban was one of greatest dis- 
appointments of his administration. 
And it was President Eisenhower who 
said, “Тһів Government has stood, 
throughout, for complete abolition of 
weapons testing subject only to the at- 
tainment of agreed and adequate meth- 
ods of inspection and control." Mr. 
President, that day has arrived. 

This treaty is an American achieve- 
ment. It was American determination 
and leadership that brought the CTBT 
negotiations to conclusion, and it is 
American leadership which invigorates 
international arms control efforts in 
general. I support these efforts. 

Тһе debate we are having is being 
watched around the world. Our allies 
are dumbfounded that we are on the 
verge of defeating the CTBT and so am 
I. 

I deplore the partisanship which has 
underscored this debate. This treaty is 
not about politics. I urge my col- 
leagues to review the merits of this 
treaty in a non-partisan fashion. It is 
clear from the partisan divide that this 
issue is very much caught up in the 
politics of this institution. So, I wish 
we had put off further debate and a 
vote on ratification for another day 
and give the Comprehensive Test Ban 
Treaty the unbiased scrutiny it de- 
serves. 

Mr. GORTON. Mr. President, I have 
followed the Senate’s consideration of 
the Comprehensive Test Ban Treaty 
with great interest, and am impressed 
particularly with the statement made 
last Thursday by Senator LUGAR— 
whose experience and knowledge on 
matters of foreign affairs and national 
security is highly respected by both 
Republicans and Democrats. I associate 
myself completely with his views. 

I agree with Senator LUGAR that this 
treaty is unverifiable, jeopardizes our 
national security by eliminating our 
ability to modernize and increase the 
safety of our existing weapons, and will 
fail to achieve its principal goal: to 
provoke a roll call of countries that 
the simple phrase ‘‘rogue nations" con- 
jures up in the minds of all Americans 
(North Korea, Iraq, and Iran, as well as 
China, Russia, India, and Pakistan) to 
refrain from engaging in nuclear test- 
ing. 

First, I join Senator LUGAR in ex- 
pressing my regret that the Senate is 
considering the treaty at this time. It 
has been my strong preference that 
consideration of the treaty take place 
after the election of the next Presi- 
dent. President Clinton's record on this 
treaty has been one of political maneu- 
vering and а legacy quest, with 
Shockingly little attention dedicated 
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to how this treaty serves our nation's 
Security and foreign policy objectives. 
But the timing of the debate and its 
duration are both the results of de- 
mands by the President and Senate 
Democratic leader. 

My support for allowing a new Presi- 
dent, should he or she support the trea- 
ty, to make his case to the Senate 
based upon its merits and that admin- 
istration's broad foreign policy goals, 
however, does not mean I am not fully 
prepared to vote against the treaty if 
the vote takes place at this time. 

Senator LUGAR presented а thought- 
ful and well-reasoned, though dev- 
astating, indictment of the treaty: the 
treaty will prevent the United States 
from ensuring the reliability, effective- 
ness and safety of our nation's nuclear 
deterrent, which means we will not be 
able to equip our existing weapons with 
the most modern safety and security 
measures available; the treaty is not 
verifiable—not only due to our simple 
technical inability effectively to mon- 
itor for tests, but due to the lack of 
agreement on what tests are permitted 
or not permitted under the treaty and 
the cumbersome, international bu- 
reaucracy that must be forged to con- 
duct an inspection if tests are sus- 
pected; and, most importantly, that 
the treaty is unenforceable, lacking 
any effective means to respond to na- 
tions that violate the Treaty's condi- 
tions. As Senator LUGAR stated, ‘‘This 
Treaty simply has no teeth. .. . The 
CTBT's answer to illegal nuclear test- 
ing is the possible implementation of 
sanctions. . . . For those countries 
Seeking nuclear weapons, the perceived 
benefits in international stature and 
deterrence generally far outweigh the 
concern about sanctions that could be 
brought to bear by the international 
community." 

As I have already said, this debate is 
premature. It may well be that the pas- 
sage of years and the development of 
our own technology might make ratifi- 
cation of the treaty advisable. It is not 
So today by а wide margin. I must, 
therefore, vote against ratification in 
the absence of an enforceable agree- 
ment to leave the issue to the next 
President. 

Mr. WYDEN. Mr. President, I come 
here today to ask a question, a ques- 
tion that is a mystery to the vast ma- 
jority of Americans: Why will the 
United States Senate not ratify the 
Comprehensive Nuclear Test Ban Trea- 
ty? 

If there were any issue debated in the 
history of this Senate that called for 
more sober reflection, more inde- 
pendent thought, it is how to end the 
proliferation and testing of nuclear 
weapons. This may be the greatest bur- 
den the United States will carry into 
the next millennium. 

The United States was the first na- 
tion to develop and test nuclear arms. 
More than a half century ago we were 
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the first, and so far only, nation to use 
those arms. Three years ago we were 
the first nation to sign this treaty that 
takes a step back from a nuclear-armed 
world. 

No other nation in the world can pos- 
sibly gain more than the United States 
does from this treaty. 

The treaty holds real promise for 
putting an end to the international de- 
velopment of nuclear weapons. It re- 
moves the ability of belligerent na- 
tions to enhance their nuclear stock- 
pile. It removes the ability to use nu- 
clear test explosions to bully and 
threaten their neighbors. It removes 
the incentive to throw much-needed 
capital into an insatiable and wasteful 
weapons program. 

The American people understand this 
simple logic better than some in this 
body. Over 84% of the American public 
understands that ratifying the CTBT is 
the best way to protect the United 
States against the threat of nuclear at- 
tack by other nations. They are not 
talking about defensive missiles, they 
are talking about an America where 
their children won’t have to grow up as 
they did; under the shadow of nuclear 
annihilation. This treaty, they under- 
stand, is a first step toward that goal. 

President Dwight D. Eisenhower was 
a five star general as well as a two 
term President of the United States. 
He led men in wartime against a real, 
living threat to the security of the 
United States. He led America at the 
beginning of the cold war, at the most 
dangerous time for nuclear confronta- 
tion in our history. He had a unique 
understanding of the needs and neces- 
sities of national security, an under- 
standing that I don’t believe any mem- 
ber of this chamber can pretend to pos- 
sess. His view of a nuclear test ban 
treaty was this: that the failure to 
achieve such a ban, when the oppor- 
tunity presented itself would ‘‘have to 
be classed as the greatest disappoint- 
ment of any administration, of any 
decade, of any time, and of any party." 

Opponents of this treaty say we are 
letting down our guard, that we are 
leaving ourselves open to be over- 
whelmed. President Eisenhower under- 
stood clearly and personally the dan- 
gers of failing to prepare for war. But 
it was precisely this experience with 
war that led him to conceive of the test 
ban as а means of preserving the safety 
and security of the American people. 

This clear and rational thinking has 
continued, at least with our senior 
military leaders. The Chairman of the 
Joint Chiefs of Staff is responsible for 
our entire national defense infrastruc- 
ture. It is his duty to the American 
people to insure that our military 
forces, nuclear and conventional, are 
strong, prepared and able to provide for 
the common defense. Our current 
Chairman, General Hugh Shelton, and 
Former Chairmen General Colin Pow- 
ell, Admiral William Crowe, General 
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John Shalikashvili, and General David 
Jones all believe firmly that, for the 
safety and security of the American 
people, the CTBT must be ratified. 


President Bush signed into law a ban 
on American nuclear testing in 1992. As 
a matter of fact, we have not con- 
ducted a nuclear test for seven years. 
We have already stopped running this 
race. 


Has this test ban, already in place 
domestically for the better part of a 
decade, harmed our nuclear stockpile? 
The President says no, our military 
leaders say no, and the men whose re- 
sponsibility it is to maintain the weap- 
ons say no. The CTBT has the support 
of all of the directors of our national 
labs whose first responsibility is to en- 
sure that our nuclear weapons stock- 
pile functions safely and reliably far 
into the future. They confidently be- 
lieve this treaty, and the continuation 
of the test ban, is in our national inter- 
est. 


It’s been seven years since we have 
conducted a nuclear test. We are no 
less safe then we were a decade ago. No 
one who is qualified to make the judg- 
ment believes that we need to resume 
testing in the future. 


What would passage of this treaty 
mean? Without test explosions, a new 
nuclear state cannot know that their 
crude bombs will work. Only very re- 
cently, after decades, over one thou- 
sand tests, and thousands of nuclear 
bombs manufactured, did our bomb 
making experts feel confident enough 
to proceed without testing. Without 
testing no other state can achieve that 
level of confidence. 


While testing continues there is al- 
ways the possibility that a nation will 
develop a bomb that is smaller and 
more easily concealed, the perfect 
weapon with which to attack a super- 
power like the United States, perhaps 
even without fear of relation. Missile 
defenses cannot stop a bomb carried 
over our borders, but an end to testing 
can stop that bomb before it is even 
made. 


What would the failure of Senate 
ratification of the CTBT mean? Failure 
by the Senate to ratify the Treaty 
would mean a future full of new and 
more dangerous weapons. It would 
make infinitely more difficult a new ef- 
fort to prevent the proliferation and 
use of nuclear arms. Those states that 
are currently non-nuclear trust that, 
in exchange for not attempting to ac- 
quire or develop nuclear arms, the cur- 
rent nuclear states will cease using 
their own. 


The Nuclear Non-Proliferation Trea- 
ty, the cornerstone of our efforts to 
prevent the worldwide spread of nu- 
clear weapons, was indefinitely ex- 
tended in 1995. It was extended with the 
promise that the CTBT would be rati- 
fied by the worlds’ nuclear powers. If 
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we defeat this treaty, we will Ре break- 
ing that promise, and putting our en- 
tire world-wide non-proliferation strat- 
egy in jeopardy. 

If we cannot commit to cease testing, 
we cannot expect other nations to ad- 
here to their commitments on nuclear 
non-proliferation. When опе nation 
tests nuclear arms, their neighbors get 
nervous. They are justifiably concerned 
for their defense and security. The nat- 
ural response to this threat, for which 
there is no real defense, is to acquire à 
threat of ones own. 

A rejection of this treaty by the U.S. 
Senate would send а chilling message 
around the world. The tests by India 
and Pakistan earlier this year high- 
light another, more sinister motivation 
for nuclear tests, the desire to threaten 
and intimidate. How do we expect na- 
tions like India and Pakistan to react 
to the Senate's rejection of this treaty? 

For 50 some years we have lived 
under a gruesome umbrella known as 
Mutual Assured Destruction. This grim 
Strategic relationship between the So- 
viet Union and the United States 
meant that the entire world lived 
under constant threat of global ther- 
monuclear war. In times of great inter- 
national tension we were a hair trigger 
away from unleashing that destruc- 
tion. If the treaty fails we must con- 
template the prospect of dozens of 
States facing each other in the same in- 
sane standoff—in Asia, in the Middle 
East, in Africa—over disputed borders, 
Scarce resources and ancient hatreds. 

Тһе opponents of this treaty say we 
cannot afford the risk that another na- 
tion might have the skill and luck re- 
quired to sneak a couple of nuclear 
tests under а world-wide monitoring 
regime. They believe that possibility is 
a mortal danger to the United States 
and the advances we have made in over 
1,000 nuclear tests. I say we cannot af- 
ford the risk of another 50 years of the 
unfettered development of nuclear 
weapons around the world. 

Our stockpile is secure, our deterrent 
is in place. The United States does not 
need to test as we have witnessed over 
the past seven years. 

We unleashed the nuclear genie that 
has hung over the world for the last 50 
years. But in that moment of leader- 
ship, when we signed the Comprehen- 
sive Test Ban Treaty, we took a strong 
step toward making the world a safer 
place. Let us today take the next step 
toward a safer, more secure future. 

Mr. KYL. Mr. President, earlier 
today, the Senator from Illinois 
claimed that President Bush supported 
a moratorium on nuclear testing. This 
assertion is inaccurate. I ask unani- 
mous consent to have printed in the 
RECORD President Bush’s statement 
upon signing the Fiscal Year 1993 En- 
ergy and Water Development Appro- 
priations Act, on October 2, 1992. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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STATEMENT ON SIGNING THE ENERGY AND 
WATER DEVELOPMENT APPROPRIATIONS ACT, 
1998, OCTOBER 2, 1992 
Today I have signed into law H.R. 5973, the 

“Energy and Water Development Appropria- 

tions Act, 1993,” The Act provides funding 

for the Department of Energy. The Act also 
provides funds for the water resources devel- 
opment activities of the Corps of Engineers 
and the Department of the Interior’s Bureau 
of Reclamation, as well as funds for various 
related independent agencies such as the Ap- 
palachian Regional Commission, the Nuclear 

Regulatory Commission, and the Tennessee 

Valley Authority. 

I am pleased that the Congress has pro- 
vided funding for the Superconducting super 
collider (SSC). This action will help us to 
maintain U.S. leadership in the field of high- 
energy physics. SSC-related research has 
spawned, and will continue to spawn, ad- 
vances in many fields of technology, includ- 
ing accelerators, cryogenics, superconduc- 
tivity, and computing. The program serves 
as a national resource for inspiring students 
to pursue careers in math and science. SSC 
related work will support 7,000 first tier jobs 
in the United States. In addition, 23,000 con- 
tracts have been awarded to businesses and 
universities around the country. 

I must, however, note a number of objec- 
tionable provisions in the Act. Specifically, 
Section 507 of H.R. 5378, which concerns nu- 
clear testing, is highly objectionable. It may 
prevent the United States from conducting 
underground nuclear tests that are necessary 
to maintain a safe and reliable nuclear de- 
terrent. This provision unwisely restricts the 
number and purpose of U.S. nuclear tests and 
will make future U.S. nuclear testing de- 
pendent on actions by another country, rath- 
er than on our own national security re- 
quirements. Despite the dramatic reductions 
in nuclear arsenals, the United States con- 
tinues to rely on nuclear deterrence as an es- 
sential element of our national security. We 
must ensure that our forces are as safe and 
reliable as possible. To do so, we must con- 
tinue to conduct a minimal number of under- 
ground nuclear tests, regardless of the ac- 
tions of other countries. Therefore, I will 
work for new legislation to permit the con- 
duct of a modest number of necessary under- 
ground nuclear tests. 

In July 1992, I adopted a new nuclear test- 
ing policy to reflect the changes in the inter- 
national security environment and in the 
size and nature of our nuclear deterrent. 
That policy imposed strict new limits on the 
purpose, number, and yield of U.S. nuclear 
tests, consistent with our national security 
and safety requirements and with our inter- 
national obligations. It remains the soundest 
approach to U.S. nuclear testing. 

Sections 304 and 505 of the Act also raise 
constitutional concerns. Section 304 would 
establish certain racial, ethnic, and gender 
criteria for businesses and other organiza- 
tions seeking Federal funding for the devel- 
opment, construction, and operation of the 
Superconducting super collider. A congres- 
sional grant of Federal money or benefits 
based solely on the recipient’s race, eth- 
nicity, or gender is presumptively unconsti- 
tutional under the equal protection stand- 
ards of the Constitution. 

Accordingly, I will construe this provision 
consistently with the demands of the Con- 
stitution and, in particular, monies appro- 
priated by this Act cannot be awarded solely 
on the basis of race, ethnicity, or gender. 

Section 505 of the Act provides that none 
of the funds appropriated by this or any 
other legislation may be used to conduct 
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studies concerning ‘‘the possibility of chang- 
ing from the currently required ‘at cost’ to a 
‘market rate’ or any other noncost-based 
method for the pricing of hydroelectric 
power" by Federal power authorities. 

Article II, section 3, of the Constitution 
grants the President authority to rec- 
ommend to the Congress any legislative 
measures considered ‘‘necessary and expe- 
dient." Accordingly, in keeping with the 
well-settled obligation to construe statutory 
provisions to avoid constitutional questions, 
I will interpret section 505 so as not to in- 
fringe on the Executive’s authority to con- 
duct studies that might assist in the evalua- 
tion and preparation of such measures. 

GEORGE BUSH. 

The White House. 


Mr. KYL. I emphasize the following 
excerpt from President Bush’s state- 
ment: 

Despite the dramatic reductions in nuclear 
arsenals, the United States continues to rely 
on nuclear deterrence as an essential ele- 
ment of our national security. We must en- 
sure that our forces are as safe and reliable 
as possible. To do so, we must continue to 
conduct a minimal number of underground 
nuclear tests, regardless of the actions of 
other countries. 

The moratorium on testing to which 
the Senator from Illinois referred was 
not requested by President Bush. It 
was enacted by Congress as the Hat- 
field, Exon, Mitchell prohibition on 
testing, over President Bush’s objec- 
tions. In a subsequent report to Con- 
gress, the President responded to this 
prohibition as follows: 

* * * the administration has concluded 
that it is not possible to develop a test pro- 
gram within the constraints of Public Law 
102-377 [the ҒҮ '93 Energy and Water Appro- 
priations Act] that would be fiscally, mili- 
tarily, and technically responsible. The re- 
quirement to maintain and improve the safe- 
ty of our nuclear stockpile and to evaluate 
and maintain the reliability of U.S. forces 
necessitates continued nuclear testing for 
those purposes, albeit at а modest level, for 
the foreseeable future. The administration 
strongly urges the Congress to modify this 
legislation urgently in order to permit the 
minimum number and kind of underground 
nuclear tests that the United States re- 
quires, regardless of the action of other 
States, to retain safe, reliable, although dra- 
matically reduced deterrent forces. 

Mr. CRAIG. Mr. President, the Com- 
prehensive Test Ban Treaty has far 
reaching domestic and international 
security implications, and it deserves 
the most thorough and thoughtful con- 
sideration by the Senate. Like my col- 
leagues, I have followed the CTBT, and 
have paid close attention to the num- 
ber of hearings that have taken place 
in recent days, and over the last few 
years. 

Let me begin by saying that if I 
thought supporting this treaty would 
make the threat of nuclear war dis- 
appear, and give us all greater security 
from these lethal weapons, I would not 
hesitate in giving my support. Unfortu- 
nately, the facts do not demonstrate 
this; indeed, implementing this treaty 
will very likely increase danger to U.S. 
citizens and troops. For that reason, I 
am obligated to oppose ratification. 
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Ratification of the CTBT would pro- 
hibit the United States from con- 
ducting explosive tests of nuclear 
weapons of any kind. In spite of 
CTBT’s goal of curbing the prolifera- 
tion and development of nuclear weap- 
ons by prohibiting their testing, it is a 
dangerous and flawed agreement that 
would undercut U.S. national security. 

American foreign policy must be 
based on decisions and actions that un- 
questionably enhance the national se- 
curity interests of the United States, 
and nothing less. Our foreign policy 
cannot be based on a view of the world 
through rose colored glasses. Decisions 
must be made on the assessment of the 
clear and present dangers to the United 
States now and in the future. Let me 
reiterate some of those dangers con- 
fronting U.S. citizens today. 

There are twenty-five to thirty coun- 
tries that have sought or are seeking 
and developing ballistic missiles. Last 
August, North Korea flight-tested a 
long-range missile over Japan, dem- 
onstrating its potential to strike Alas- 
ka or Hawaii in the near future. Al- 
though our decisive victory in the Gulf 
War demonstrated to many of our ad- 
versaries that a challenge on the bat- 
tlefield would be foolish, hostile states 
now seek to offset our conventional 
force strength through the develop- 
ment of their own nuclear weapons pro- 
grams. Does this Administration really 
believe that if the U.S. ceased to test, 
nations like North Korea, Libya, or 
Iran would end nuclear development? 
The dangers to the United States are 
very real and threats continue to grow. 

The center of U.S. defense policy is 
deterrence. Key to that deterrence is 
the credible threat of retaliation 
against those who would harm the U.S. 
and her citizens. This threat can only 
remain credible if our stockpile of 
weapons is reliable and modernized. 
CTBT runs counter to this objective. 

Nuclear tests are the only dem- 
onstrated way to assure confidence in 
the reliability and safety of our nu- 
clear weapons. The CTBT will diminish 
our ability to fix problems within the 
nuclear stockpile and make safety im- 
provements. We have long relied on 
testing these extremely complicated 
weapons to demonstrate both their 
safety and effectiveness. 

The Clinton Administration falsely 
claims that every Administration since 
Eisenhower has supported CTBT. What 
the President fails to say is that no 
other Administration has sought a test 
ban at zero yield like the current Ad- 
ministration. Frankly, this is a dan- 
gerous proposition for the reliability 
and safety of our arsenal. Former Sec- 
retary of Defense, James Schlesinger, 
explained the problem: 

* * * new components or components of 
slightly different materials must be inte- 
grated into weapon designs that we deployed 
earlier. As this process goes on over the 
years, a simple question arises: Will this de- 
sign still work? 
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That is why reliability testing is essential. 
As time passes, as the weapon is retrofitted, 
we must be absolutely confident that this 
modified device will still induce the proper 
nuclear reaction. That is why non-nuclear 
testing, as valuable as it is, is insufficient. It 
is why talk of a test ban with zero nuclear 
yield is irresponsible. 

Mr. Schlesinger’s point is well taken. 
Make no mistake, the effects of a zero 
yield test ban will be catastrophic for 
U.S. security interests. 

The CTBT would also make it very 
extremely difficult to meet new weap- 
ons requirements. Throughout Amer- 
ican military history, advances in air 
defense and anti-submarine warfare 
have created a need for new weapons, 
and testing has saved the lives of U.S. 
airmen. For example, nuclear testing 
was required to make the B83 bomb of 
the B-1B aircraft to allow the plane to 
drop its payload at a low altitude and 
high speed and escape the pending ex- 
plosion. The bottom line is a test ban 
would harm modernization efforts, and 
jeopardize the lives of our men and 
women in uniform. 

Furthermore, the CTBT will do noth- 
ing to stop proliferation, even if test- 
ing is thwarted. This treaty is based on 
the flawed assumption that prohibiting 
nuclear testing will stop rogue nations 
from developing nuclear weapons. How- 
ever, this assumption fails to acknowl- 
edge that rogue nations could likely be 
satisfied with crude devices that may 
or may not hit intended targets. Kill- 
ing innocent civilians does not seem to 
be a concern of leaders like Saddam 
Hussein of Iraq or Kim Jong-Il of North 
Korea. Тһе only thing predictable 
about rogue nations is their unpredict- 
ability. Lack of testing is not a secu- 
rity guarantee. South Africa and Paki- 
stan long maintained an untested arse- 
nal, in spite of bold nuclear aspira- 
tions. To presume that absence of nu- 
clear test equals enhanced security is 
dangerous proposition. 

It is also very disturbing that ratifi- 
cation of this treaty would abandon а 
fundamental arms control principle 
that has been insisted upon for the last 
two decades—that the United States 
must be able to "effectively verify" 
compliance with the terms of the trea- 
ty. Verification has meant that the 
United States intelligence is able to 
detect a breach in an arms control 
agreement in time to respond appro- 
priately and assure preservation of our 
national security interests. 

Because the CTBT bans nuclear test 
explosions no matter how small their 
yield, it is impossible to verify. Low- 
yield underground tests are very dif- 
ficult to detect with seismic monitors. 
In previous Administrations, СТВТ пе- 
gotiations focused on agreements that 
allowed explosions below а certain 
threshold because it is impossible to 
verify below those levels. As the CTBT 
is impossible to verify, cheating will 
occur, and U.S. security will be under- 
mined. 
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Mr. President, I stand with all Amer- 
icans today in expressing concern 
about the growing nuclear threat 
across the globe. The real question be- 
fore us is whether ratification of the 
Comprehensive Test Ban Treaty will 
increase our own national security. Un- 
fortunately, the answer is no. The sad 
truth about the CTBT is that it would 
be counterproductive and dangerous to 
America's national security. Moreover, 
Ithink the Senate must recognize that 
the implications of ratification of the 
CTBT is ultimate nuclear disarmament 
of the United States. If the U.S. cannot 
maintain a safe and reliable stockpile, 
and is barred from testing them, disar- 
mament will be the de facto policy. 
Тһе United States cannot afford this 
dangerous consequence. Nuclear deter- 
rence has protected America's national 
and security interests in the midst of à 
very hostile world. I urge my col- 
leagues to vote against this treaty. 

Mr. JOHNSON. Mr. President, the 
United States Senate has the oppor- 
tunity to take another important step 
in ridding the world of the threat of 
nuclear war by ratifying the Com- 
prehensive Nuclear Test Ban Treaty 
(CTBT). It was three years ago when 
the United States joined nations from 
around the world in signing a treaty 
banning nuclear explosives testing. It 
is up to the Senate to ratify this treaty 
and re-establish the United States as 
the world leader in efforts to stop nu- 
clear proliferation. 

Over forty years ago, President 
Dwight D. Eisenhower began an effort 
to end nuclear testing. During this 
time, the United States and five other 
nations conducted 2,046 nuclear test ex- 
plosions—or an average of one nuclear 
test every nine days. The United States 
has not tested а nuclear weapon since 
1992 when Congress and President Bush 
agreed to а moratorium on nuclear 
testing. 

Countries who sign the CTBT agree 
to stop all above-ground and under- 
ground nuclear testing. The treaty also 
Sets up an extensive system of mon- 
itors and on-site inspections to help en- 
sure that countries adhere to the trea- 
ty. Finally, the treaty includes six 
"safeguards" proposed by the Presi- 
dent; the most important of which, al- 
lows the United States to remove itself 
from the conditions of the treaty at 
any point the Congress and the Presi- 
dent determine it would be in the Na- 
tion's interest to resume nuclear test- 
ing. The current Chairman of the Joint 
Chiefs of Staff, four former chairmen of 
the Joint Chiefs of Staff, numerous 
former military leaders, and an equal 
number of acclaimed nuclear scientists 
and nobel laureates support ratifica- 
tion of the CTBT. 

My support for the CTBT comes with 
an understanding of the limitations as- 
sociated with stopping countries and 
rogue nations from developing, testing, 
and deploying nuclear weapons. Oppo- 
nents of the CTBT claim that it is not 
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a perfect document and therefore 
threatens the security of our Nation. 
While I agree that the CTBT is not the 
definitive answer in stopping nuclear 
proliferation, I contend that it is an 
important step in the ongoing process 
to prevent nuclear war in the future. 

Тһе CTBT will not threaten our na- 
tional security. Most importantly, the 
treaty bans the bang", not the 
"bomb." Тһе United States already 
possesses the largest and most ad- 
vanced nuclear weapons stockpile in 
the world. I agree that maintaining а 
Strong nuclear deterrent is in our coun- 
try's national security interest. Data 
collected from over 40 years of nuclear 
testing, coupled with advanced sci- 
entific computing will ensure the reli- 
ability and safety of our nuclear weap- 
ons without testing. As I mentioned be- 
fore, the United States can also with- 
draw from the CTBT at any time to 
conduct whatever testing our country 
feels is necessary. 

In fact, the СТВТ will enhance our 
national security. The CTBT will limit 
the ability of other countries to ac- 
quire nuclear capabilities, and it will 
Severely constrain the programs of 
countries that currently have nuclear 
weapons. With or without the СТВТ, 
the United States has а critical na- 
tional security requirement to monitor 
global testing activities. Verification 
requirements built into the CTBT will 
provide our country with access to ad- 
ditional monitoring stations we would 
not otherwise have. For example, the 
CTBT requires the installation of over 
30 monitoring stations in Russia, 11 in 
China, and 17 in the Middle East. These 
are in addition to the on-site inspec- 
tions of nuclear facilities that are also 
allowed under the treaty. 

Additional monitoring stations and 
on-site inspections are only effective if 
the countries we are most concerned 
with actually ratify the treaty. Grant- 
ed, there is no guarantee that the 
United States' ratification of the CTBT 
will automatically mean that India, 
Pakistan, China, and Russia will follow 
suit. However, it is an even greater 
chance that these countries will be less 
inclined to ratify the treaty if our 
country does not take the lead. For 
those who doubt the likelihood of other 
countries ratifying the CTBT, I point 
to the example of the Chemical Weap- 
ons Convention (CWO). It can not be re- 
futed that the United States ratifica- 
tion of the CWC facilitated ratification 
by Russia, China, Pakistan, and Iran. 
Ratification by the United States is re- 
quired to bring the CTBT into force, 
and ratification by the United States 
will strengthen our diplomatic efforts 
to influence other states to sign and 
ratify the treaty. 

Тһе CTBT will not rid the world of 
nuclear weapons and it may not even 
prevent all nations from conducting 
Some kind of nuclear tests. However, 
the CTBT provides the best tool avail- 
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able for the United States to continue 
its efforts to combat nuclear prolifera- 
tion without jeopardizing our own na- 
tional security. I urge my Senate col- 
leagues to join me in supporting this 
important treaty and restoring Amer- 
ica’s leadership on this issue. 

Mr. GRAMS. Mr. President, the Sen- 
ate's responsibility for advice and con- 
sent on treaties places а grave respon- 
sibility on the institution and its mem- 
bers. There is à very high bar that 
treaties have to meet, а two-thirds 
vote in the Senate. That is for good 
reason. Our nation takes our treaty ob- 
ligations seriously, and the Senate is 
the final check on flawed or premature 
commitments. While I support the goal 
of controlling nuclear proliferation, it 
is becoming clear the Comprehensive 
Test Ban Treaty (CTBT) is not in the 
best interests of this nation. 

After а meeting with the President, 
personal discussions with some of our 
nation’s top diplomats, including 
former Secretary of State Henry Kis- 
singer, and participation in hearings 
held by the Foreign Relations Com- 
mittee, I harbor reservations about 
this treaty in its current form and 
question if it would truly be in the na- 
tion’s best strategic interest as we 
move into the 21st Century. 

Specifically, the treaty fails to ad- 
dress the key questions of verifiability 
and reliability: can the results that 
treaty supporters hope to achieve be 
verified, and can the treaty ensure the 
continued reliability of our nation’s 
stockpile? 

Since I have been in the Senate, I 
have voted for three arms control trea- 
ties. However, in my judgment, this 
zero-yield test ban is not in our best in- 
terest. We would not be able to verify 
compliance with the Treaty or ensure 
the safety and reliability of our nu- 
clear arsenal. Six former Defense Sec- 
retaries, two former CIA Directors 
from the Clinton Administration, and 
two former Chairmen of the Joint 
Chiefs of Staff, including Minnesota’s 
General Vessey, have concluded that 
ratification of the CTBT would be in- 
compatible with our nation’s security 
interests. 

The original official negotiating posi- 
tion of the Clinton Administration was 
to have a treaty with a finite duration 
of 10 years that permitted low-yield nu- 
clear tests and would have forced coun- 
tries such as Russia and China into a 
more reliable verification monitoring 
regime. If the Administration had ne- 
gotiated a treaty along those lines, I 
think it would have had a workable re- 
sult with a good chance of being rati- 
fied. 

Instead, the Administration agreed 
to a treaty of unlimited duration and a 
zero-yield ban that prohibits all nu- 
clear tests; a treaty which is clearly 
unverifiable and a clear departure from 
the positions of all previous Adminis- 
trations, both Democratic and Repub- 
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lican. For instance, President Hisen- 
hower insisted that low-yield nuclear 
tests be permitted. President Kennedy 
ended a three-year moratorium on nu- 
clear tests, saying the U.S. would 
‘never again" make that kind of error. 
President Carter opposed a zero-yield 
test ban while in office because it 
would undermine the U.S. nuclear de- 
terrent. No other Administration has 
ever supported a zero-yield ban which 
prohibits all nuclear tests. 

Ronald Reagan’s words, ‘‘Trust but 
verify," remain a guiding principle. 
But а zero-yield ban is not verifiable. 
While the exact thresholds are classi- 
fied, it is commonly understood that 
the United States cannot detect nu- 
clear explosions below a few kilotons of 
yield. We know that countries can take 
advantage of existing geologic forma- 
tions, such as salt domes, to decouple 
their nuclear tests and render them 
undetectable. Also, advances in com- 
mercial mining capability have enabled 
countries to muffle their nuclear tests, 
allowing them to conduct militarily 
significant nuclear explosions with lit- 
tle chance of being detected. 

Should technical means of 
verification fail, the onsite inspection 
regime is extremely weak. If we sus- 
pect a country has cheated, thirty out 
of fifty-one nations on the Executive 
Council have to agree to an inspection. 
It will be extremely difficult to reach 
this mark given that the Council estab- 
lished under the treaty has quotas 
from regional groups and the U.S. and 
other nuclear powers are not guaran- 
teed seats. If an inspection is approved, 
the suspected state can deny access to 
particular inspectors and can declare a 
50-square kilometer area off limits. 
These are exactly the type of condi- 
tions we rejected in the case of 
UNSCOM in Iraq. 

As to the question of reliability, we 
all recognize that our nuclear deter- 
rent is effective only if other nations 
have confidence that our nuclear 
stockpile will perform as expected. A 
loss of confidence would not only em- 
bolden our adversaries, it would cause 
our allies to question the usefulness of 
the U.S. nuclear guarantee. We could 
end up with more nuclear powers rath- 
er than fewer. 

There is a very real threat the credi- 
bility of our nuclear deterrent will 
erode if nuclear testing is prohibited. 
Historically, the U.S. often has been 
surprised by how systems which per- 
formed well in non-nuclear simulations 
of nuclear effects failed to function 
properly in an actual nuclear environ- 
ment. Indeed, it was only following nu- 
clear tests that certain vulnerability 
to nuclear effects was discovered in all 
U.S. strategic nuclear systems except 
the Minuteman II. 

The Stockpile Stewardship Program 
is advertised as an effective alternative 
to nuclear testing. I hope it will enable 
us to avoid testing in the near future. 
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However, many of the critical tools for 
the Stockpile Stewardship Program 
have not been developed. For example, 
the high-powered laser system which 
supposedly will have the capacity to 
test the reliability and safety of our 
nuclear stockpile was scheduled to 
come on line in 2008, but has now been 
pushed back two years later. We should 
make sure that alternatives to nuclear 
testing are fully capable before we 
commit to abandoning testing. 

There also are very real safety con- 
cerns which we must address when 
dealing with aging materials and com- 
ponents of weapons that can degrade in 
unpredictable ways. Right now, only 
one of the nine types of weapons in our 
nuclear stockpile have all available 
Safety features in place, because adding 
them would have required nuclear test- 
ing. It doesn't make sense to effec- 
tively freeze our stockpile before all of 
our weapons are made as safe as pos- 
Sible. We must make sure that the 
members of our armed forces who han- 
dle these weapons are not placed in 
jeopardy, and the communities which 
are close to nuclear weapons sites are 
not endangered. 

Furthermore, this treaty would not 
ensure U.S. nuclear superiority. As 
John Deutch, Henry Kissinger and 
Brent Scowcroft stated in a recent op- 
ed, “по serious person should believe 
that rogue nations such as Iran or Iraq 
will give up their efforts to acquire nu- 
clear weapons if only the United States 
ratifies the CTBT.’’ There is already a 
nuclear Non-Proliferation Treaty 
(NPT). Any threshold state that is 
ready to test has already broken the 
norms associated with that treaty. 
There is no reason to believe that the 
CTBT regime, which has no real en- 
forcement mechanism, will succeed 
where the NPT has failed. Nations that 
are habitual violators of arms control 
treaties will escape detection, building 
new weapons to capitalize upon the 
U.S. deficiencies and vulnerabilities 
created by the CTBT. 

While I support continuing the cur- 
rent moratorium on nuclear testing, it 
seems premature for the United States 
to consider ratifying the CTBT. I can 
envision a time, however, when ratifi- 
cation of a much better negotiated 
treaty could benefit our nation—but 
not until we have developed better 
techniques for verification and enforce- 
ment, and the advanced scientific 
equipment we need for the stockpile 
stewardship program. 

Mr. LAUTENBERG. Mr. President, 
we are about to begin a new century— 
а new millennium with new opportuni- 
ties to make the world a safer place. 
Тһе United States must be taking the 
lead in pursuing those opportunities. 
Which will be possible when this Sen- 
ate ratifies the Comprehensive Test 
Ban Treaty which is our best hope for 
containing the threat of nuclear war. 

Unchecked testing of nuclear weap- 
ons is the single greatest threat to 
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world peace—and to the security of the 
United States—as we enter the 21st 
century. I know none of my colleagues 
want nuclear weapons falling into the 
hands of hostile people. None of us 
want emerging nuclear powers to de- 
velop advanced weapons of mass de- 
struction. 

The CTBT is not a magic wand, but it 
would make it more difficult for other 
countries to develop sophisticated nu- 
clear weapons. But unless we act now 
to ratify this treaty, those remain very 
real possibilities—with potentially cat- 
astrophic consequences. 

Most of us here grew up during a 
time when the threat posed by nuclear 
weapons manufactured by the former 
Soviet Union were a day-to-day, ever- 
present reality. That particular dan- 
ger, of course, is part of history now. 
But that doesn’t mean the United 
States or any other country can rest 
easy. In fact, in some ways, the dan- 
gers are even greater today. 

Forty years ago, we at least knew 
who the enemy was. We knew where to 
target our defenses. Unless we ratify 
this treaty and play a role in enforcing 
it, we won’t be completely sure which 
countries are moving ahead with a nu- 
clear weapons program. 

Over just the last year and a half, 
India and Pakistan have conducted 
missile tests, and Pakistan’s elected 
government has just been overthrown 
by a military coup. These develop- 
ments make it more urgent than ever 
that we hold the line on any further 
nuclear weapons testing world-wide. 

That is exactly what this treaty 
promises to do. In fact, it represents 
the sort of historic opportunity that 
was only a dream during the Cold War. 
An opportunity to create an inter- 
national monitoring system that would 
be our best assurance that no country’s 
nuclear testing program moves any 
further than it already has. But that 
won’t happen without this country’s 
participation. 

The United States must take the lead 
in transforming the CTBT from a piece 
of paper into a force for global secu- 
rity. Our decision to ratify will have a 
profound effect on the way this treaty 
is perceived by the rest of the world. 
154 nations have signed the CTBT, but 
many of those countries will ratify it 
only if the United States leads the 
way. And every nation with nuclear 
technology must ratify this agreement 
before it comes into force. 

Every President since Dwight D. Hi- 
senhower has stressed the importance 
of controlling nuclear weapons world- 
wide. And I hope everyone here will re- 
member that this treaty has strong 
support from military weapons experts, 
religious groups, scientists and world 
leaders. 

Even more importantly, the Amer- 
ican people support ratification of this 
document. They know how important 
it is and prove it in polls when they say 
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82% view the treaty ratification as es- 
sential. They will remember how we 
vote on this issue. And it has to be 
pretty tough to explain to voters who 
want their families protected why you 
didn’t vote to ban testing of nuclear 
weapons. 

I know the argument has been made 
that this treaty will somehow com- 
promise our own defenses. But that’s a 
pretty shaky theory. The United 
States can maintain its nuclear stock- 
pile without testing, using the most 
advanced technology in the world. So 
ratifying this treaty won’t leave us 
without a nuclear edge, it will preserve 
it. At the same time, it will signal our 
commitment to a more secure and last- 
ing world peace. 

A number of our colleagues and other 
people as well have suggested that we 
don’t have the required two-thirds ma- 
jority to ratify this treaty. As a result, 
President Clinton has asked that we 
delay this historic vote a little longer. 
І am prepared to support that approach 
with great reluctance because rejecting 
this essential treaty outright would be 
the worst possible outcome. But a 
delay should give my colleagues who 
are skeptical of this treaty the chance 
to better understand how it will en- 
hance our nation’s security and why it 
has the support of the American peo- 
ple. 

I hope that, sometime within the 
next year, we will have the opportunity 
to continue this debate and provide the 
necessary advice and consent to ratify 
a treaty that would create a more 
peaceful world in the next century. 

I yield the floor. 

Mr. GRASSLEY. Mr. President, I rise 
today to express my opposition to the 
Comprehensive Test Ban Treaty. 

First, let me say I do believe my col- 
leagues and I share the goal of decreas- 
ing the number of weapons of mass de- 
struction found throughout the world. 
With that aside, my utmost concern is 
for the safety of each American, and I 
take very seriously my constitutional 
responsibility to review the Com- 
prehensive Test Ban Treaty as it re- 
lates to the security of American citi- 
zens. I must take into consideration 
not only the present state of the world, 
but the future as well. 

I have, in the past, supported mora- 
toriums on nuclear testing. In 1992, I 
voted in favor of imposing a 9-month 
moratorium on testing of nuclear 
weapons with only limited tests fol- 
lowing the moratorium. Since the Hi- 
senhower Administration, each Presi- 
dent has sought a ban on nuclear test- 
ing to some degree. However, never be- 
fore has an administration proposed a 
ban on nuclear testing with a zero- 
yield threshold and an unlimited time 
duration. 

The goal of the Comprehensive Test 
Ban Treaty, also known as CTBT, is to 
ban all nuclear testing. However, I 
have not been convinced this treaty is 
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in the best interests of the United 
States. From the lack of clear defini- 
tions to the incorrectness of under- 
lying assumptions to the verification 
and enforcement provisions, I believe 
the treaty is fundamentally flawed. 
And, these flaws cannot be changed by 
Senate amendment. 

I want to take a few moments to dis- 
cuss my concerns regarding the Com- 
prehensive Test Ban Treaty. 

Verification is critical to the en- 
forcement of any treaty. Without 
verification, enforcement cannot 
truthfully occur. The Clinton Adminis- 
tration has called for zero-yield under 
the CTBT. No yield. This means there 
Should be no nuclear yield released 
when an explosion occurs. There is 
agreement among the Administration, 
the intelligence community and the 
Senate that а zero-yield threshold can- 
not be verified. 

Тһе issue of zero yield takes on an- 
other level of importance when it be- 
comes clear that zero-yield is not the 
standard defined in the Treaty. It is 
the standard interpreted by President 
Clinton. Nowhere in the Treaty is there 
а definition of what is meant by a 
"test." Other countries, notably Rus- 
Sia, have not interpreted the Treaty in 
the same manner. We don't know how 
China has interpreted the ban on 
"tests." We don't know because we 
cannot verify that China and Russia 
are not testing. Therefore, not only do 
we have a potential standard that is 
impossible to verify, but other coun- 
tries have the ability to interpret the 
Treaty differently and act upon their 
interpretation, and the United States 
will not be able to enforce the higher 
standard. 

A second major concern of mine in- 
volves our existing nuclear stockpile. 
The cold war may be a thing of the 
past, but threats to our nation’s secu- 
rity exist today. Our nuclear stockpile 
exists for a reason, and not only are 
new weapon technologies essential to 
our defense, it is also critical to main- 
tain the security and safety of existing 
weapons. 

Proponents of the CTBT maintain 
the United States does not need to con- 
duct nuclear tests to maintain the in- 
tegrity of our existing stockpile be- 
cause of President Clinton’s Stockpile 
Stewardship Program. The Stockpile 
Stewardship Program relies upon com- 
puter modeling and simulations as a 
substitute for testing. I believe the in- 
tent of the Stockpile Stewardship Pro- 
gram is good. However, I am not con- 
fident in the ability of the Stockpile 
Stewardship Program to keep our ex- 
isting stockpile safe. One-third of all 
weapons designs introduced into the 
U.S. stockpile since 1985 have required 
and received post-deployment nuclear 
tests to resolve problems. In three- 
fourths of these cases, the problems 
were discovered only because of ongo- 
ing nuclear tests. In each case, the 
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weapons were thought to be reliable 
and thoroughly tested. 

I see three problems with the Stock- 
pile Stewardship Program as it exists 
today. First, the technology has not 
been proven. In 1992 laboratory sci- 
entists proposed a series of tests to cre- 
ate the data bases and methodologies 
for stockpile stewardship under a ban 
on nuclear testing. These tests were 
not permitted. At the very least, ac- 
tual nuclear tests are necessary to 
produce an accurate computer simula- 
tion. Second, data from past tests don't 
address aging, which is à central prob- 
lem in light of the highly corrosive na- 
ture of weapon materials. Shelf life of 
U.S. nuclear weapons is expected to be 
20 years, and many weapons are reach- 
ing that age. Without testing we will 
not have confidence in refurbished war- 
heads. My third concern relates to 
China. Apparently, China has acquired 
the ‘‘legacy’’ computer codes of the 
U.S. nuclear test program. The Clinton 
administration proposes to base its ef- 
forts to assure stockpile viability on 
computer simulation which is highly 
vulnerable to espionage—and even to 
sabotage—by introducing false data. 
There is no such thing as a secure com- 
puter network. 

The Comprehensive Test Ban Treaty 
will not go into effect until 44 specific 
countries both sign and ratify the 
Treaty. In addition to the United 
States, China, Russia, North Korea, 
Iran, India and Pakistan have yet to 
ratify, and India and Pakistan have not 
even signed the Treaty. The argument 
is made that U.S. ratification would 
quickly lead to ratification by these 
other countries. I would reply by say- 
ing that—as the Treaty is con- 
structed—each of these countries could 
indeed sign and ratify the Treaty. 
Then, they could proceed with low- 
yield nuclear testing which cannot be 
verified. 

Even if nuclear testing is suspected, 
under the terms of the CTBT, any in- 
spection must be supported by 30 of the 
51 members of an Executive Council 
elected by all State Parties to the 
Treaty. And, the United States is not 
even guaranteed a position on the Ex- 
ecutive Council. Furthermore, onsite 
inspections are subject to a number of 
limitations. First, inspection activities 
are subject to time limits (25 days.) 
Any collection of radioactive samples 
must be accompanied by an approval 
by a majority of the Executive Council. 
No State Party is required to accept si- 
multaneous on-site inspections on its 
territory. And finally, the State party 
under inspection may refuse to accept 
an observer from the State party re- 
questing the inspection. There is cur- 
rently a supporter of inspection limita- 
tions similar to these; his name is Sad- 
dam Hussein. 

Effective arms control treaties can 
be extremely helpful in limiting the 
spread of weapons of mass destruction. 
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Moratoriums on nuclear testing and 
limiting the yield of tests have high- 
lighted the ability of the United States 
and other responsible countries to 
shape the current environment while 
protecting against the intentions of 
rogue states. I remain hopeful that our 
technology will one day rise to the 
level of verifying a zero-yield nuclear 
test ban. I remain hopeful that China, 
Russia, India and Pakistan may one 
day commit themselves—in both words 
and actions—to cease developing and 
testing nuclear weapons. Until that 
day, or until a Treaty is brought before 
the Senate that can be verified and 
fairly enforced, I will continue to sup- 
port policy that protects American 
citizens. And in this case, it means op- 
posing the Comprehensive Test Ban 
Treaty. 

Mrs. MURRAY. Mr. President, I rise 
to join my colleagues in voicing my 
strong support for Senate ratification 
of the Comprehensive Test Ban Treaty. 

I joined many of my colleagues in 
calling for Senate consideration of the 
CTBT. But I must say, I am very dis- 
appointed in the process put into place 
for the consideration of this hugely im- 
portant issue. 

This Senate is failing our great tradi- 
tion of considering treaties without 
partisan political influences. So many 
giants in American history have ar- 
gued for and against treaties right here 
on the Senate floor. 

Senator Henry “соор” Jackson 
from my own State of Washington was 
one of these giants. Following his 
death іп 1983, Charles Krauthammer 
wrote the following in Time magazine: 

The death of Senator Henry Jackson has 
left an empty stillness at the center of 
American politics. Jackson was the symbol, 
and the last great leader, of a political tradi- 
tion that began with Woodrow Wilson and 
reached its apogee with John Kennedy, Lyn- 
don Johnson, and Hubert Humphrey. That 
tradition—liberal internationalism—held 
that if democratic capitalism was to have a 
human face, it had to have a big heart and 
strong hand. 

Scoop believed in that strong hand. 
Senator Jackson was one of the Sen- 
ate’s workhorses on defense issues. Few 
had the intimate knowledge of defense 
and foreign policy matters that Scoop 
did. And this expertise extended to 
arms control issues as well. Jackson 
was famous for taking apart arms con- 
trol agreements and forcing the Execu- 
tive Branch and his congressional col- 
leagues to understand fully the matter 
at hand. And, Jackson was a leader at 
perfecting arms control agreements 
that fully protected U.S. interests. 

Senator Jackson was a defense giant 
throughout the cold war. He cham- 
pioned his country’s defense from the 
days of FDR to Ronald Reagan's first 
term as President. Yet, he managed to 
vote for every single arms control trea- 
ty that came before the Senate. He 
tackled the issues and he protected 
U.S. interests and national security 
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with absolute devotion to country free 
from partisan politics. Jackson epito- 
mized the Senate at its best; senators 
working together without time con- 
straints; senators holding the Adminis- 
tration accountable; senators engaged 
to strengthen U.S. foreign and defense 
policy. 

Sadly, this Senate has taken a dif- 
ferent course. Few can argue with any 
sincerity that the Senate has given the 
CTBT a thorough consideration. The 
treaty’s certain defeat was dictated by 
partisanship before a single hearing 
was held on the issue. Advise and con- 
sent, the Senate’s historical and con- 
stitutional duty has been laid aside by 
a majority party currying favor with 
extremist political forces. 

In spite of the pre-determined fate of 
the CTBT, I want to take a few min- 
utes to briefly explain my strong sup- 
port for the Comprehensive Test Ban 
Treaty. 

The arguments used to end nuclear 
testing in 1992 are just as valid today. 

My service in the Senate has largely 
mirrored the U.S. moratorium on nu- 
clear weapons tests. President Bush 
wisely halted U.S. nuclear weapons 
testing after a thorough review of our 
nuclear weapons arsenal and particu- 
larly the safety, reliability and surviv- 
ability of our stockpile. 

The directors of our nuclear weapons 
laboratories, numerous prestigious 
weapons scientists, prominent military 
leaders and many others remain con- 
vinced that the United States can safe- 
ly maintain its nuclear weapons stock- 
pile without nuclear testing. 

Тһе CTBT freezes in place U.S. su- 
premacy in nuclear weaponry. 

Тһе United States maintains a 6,000 
warhead nuclear arsenal. This arsenal 
is the result of more than 1,000 nuclear 
weapons tests. Our nuclear weapons 
program is without equal in the world. 

Dr. Hans Bethe, Nobel Prize winning 
physicist and former Director of Theo- 
retical Division at the Los Alamos 
Laboratory wrote the President on this 
very point in early October. Dr. Bethe's 
letter states: 

Every thinking person should realize that 
this treaty is uniquely in favor of the United 
States. We have a substantial lead in atomic 
weapons technology over all other countries. 
We have tested weapons of all sizes and 
Shapes suitable for military purposes. We 
have no interest in and no need for further 
development through testing. Other existing 
nuclear powers would need tests to make up 
this technological gap. And even more im- 
portantly, a test ban would make it essen- 
tially impossible for new nuclear power to 
engage. 

Here's а leading nuclear scientist, а 
Nobel Prize winning physicist, and he 
says the CTBT is uniquely in favor of 
the United States." To me, this is an 
immensely powerful argument in favor 
of CTBT. 

Failure to ratify the test ban treaty 
will send a disastrous message to the 
international community. 
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Already our closest allies are calling 
upon the United States to ratify the 
CTBT. Many countries urging the U.S. 
to ratify the treaty are the same coun- 
tries covered by the U.S. nuclear um- 
brella including our closest NATO al- 
lies. 

Given our unmatched nuclear superi- 
ority, is the United States’ national in- 
terest advanced by working with the 
global community to combat potential 
nuclear threats? The answer to me is а 
resounding yes. 

The United States is safer if the 
world is working together to combat 
any proliferation threats. Without the 
CTBT, the global effort to combat pro- 
liferation will be seriously undermined 
and U.S. credibility and sincerity will 
be jeopardized. 

Our efforts to contain and control a 
nuclear arms race in South Asia will be 
undermined. The global resolve to con- 
tain proliferation in the Middle East in 
countries like Iran and Iraq will dimin- 
ish. Rogue states like North Korea will 
not face the same international resolve 
on weapons experimentation and devel- 
opment. It will be easier for nations 
like China to modernize its nuclear 
weapons program if the CTBT does not 
enter into force. Our already difficult 
efforts to work with a fraying nuclear 
establishment in Russia will also be 
setback by the U.S. failure to lead the 
effort to end nuclear weapons testing 
once and for all. 

The CTBT is largely a creation of the 
United States. For more than 40 years, 
Republican and Democratic Adminis- 
trations have pushed the world to end 
nuclear weapons testing. President 
Clinton signed the CTBT upon its suc- 
cessful negotiation in 1996. More than 
140 countries have signed the treaty. 
Some 40 countries have ratified the 
treaty. U.S. ratification of the CTBT is 
one of the last remaining hurdles to 
the treaty entering in force. 

Mr. President, I will cast my vote 
with absolute confidence for ratifica- 
tion of the Comprehensive Test Ban 
Treaty. 

Mr. DEWINE. Mr. President, we live 
in dangerous and uncertain times. The 
global threats to peace and security 
known well to us during the Cold War 
have been replaced by terrorist states 
and rogue nations with growing nu- 
clear arsenals. Historically, existing 
international arms control agreements 
have made our nation, and our world, a 
safer place. The United States has been 
a world leader to reduce global nuclear 
tests. Several nuclear test ban treaties 
already are in effect, including the 1963 
Limited Test Ban Treaty (LTBT), 
which banned nuclear blasts in the at- 
mosphere, space, and underwater; the 
1974 Threshold Test Ban Treaty 
(TTBT), which banned tests on devices 
above 150 kilotons; and the 1990 Peace- 
ful Nuclear Explosion Treaty. 

Unfortunately, the Comprehensive 
Test Ban Treaty will not provide the 
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same protections as these other weap- 
ons treaties. That is why I cannot sup- 
port it. 

Iam against the CTBT for two funda- 
mental reasons: 1. The Treaty does not 
guarantee us an ability to maintain a 
safe, viable, and advanced nuclear 
stockpile; and 2. The Treaty does not 
provide effective verification and en- 
forcement if other nations violate the 
Treaty. 

The Clinton administration has pro- 
posed replacing our testing system 
with a computer simulated Stockpile 
Stewardship Program. Right now, we 
simply do not know if this program can 
serve as a reliable surrogate for test- 
ing. We do not know if computer sim- 
ulations can mimic accurately the 
functions of actual testing. We do not 
know if computer simulations can pro- 
vide adequate information so we can 
modernize and our devices in response 
to changing threats and new weapons 
systems. What we do know is that in 
order for our own nuclear defenses to 
be an effective deterrent, they must be 
able to work. Ratification of the CTBT 
would close off the only means that 
currently can ensure the reliability, 
safety, and security of our nuclear de- 
fense stockpile. 

I also am opposed to the CTBT be- 
cause it does not provide adequate 
verification and enforcement mecha- 
nisms. Nations will be able to conduct 
nuclear tests well below the detection 
threshold of the Treaty’s current moni- 
toring system. If a rogue nation, like 
Iraq, conducts a nuclear test, and the 
United States insists on an on-site in- 
spection, the treaty first would require 
30 of 51 nations on the CTBT executive 
council to approve the inspection. If 
approved, the country to be inspected 
could still declare up to 50 square kilo- 
meters as being ‘‘off limits" from the 
inspection. How can measures like this 
ensure other nations will comply with 
the CTBT? They simply can't. 

Тһе national security of our nation 
would not be served with the adoption 
of the current CTBT. I believe ratifica- 
tion of the CTBT could compromise our 
national security. The Senate should 
defeat its ratification. 

Ms. MIKULSKI. Mr. President, I rise 
to support the Comprehensive Nuclear 
Test-Ban Treaty. 

This is a sad day for the Senate. De- 
Spite limited debate on this issue, the 
appeal of the President and bi-partisan 
pleas of over 51 Senators to delay con- 
sideration of this treaty, the Majority 
Leader has decided to force our vote on 
this treaty. The very nature and tim- 
ing of the issue requires that we come 
together and act in a responsible, non- 
partisan manner. We are faced with an 
historic opportunity to send nations 
around the world an important, power- 
ful message—let's make sure it is the 
right message and that we vote to rat- 
ify this important treaty. 

Ratification will strengthen—not 
weaken—America’s national security. 
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We must remember that ratification 
will not force America to abandon or 
alter its current practice regarding nu- 
clear testing—we stopped nuclear test- 
ing seven years ago. And why did we 
Stop nuclear testing? Because we have 
а robust, technically sophisticated nu- 
clear force and because nuclear experts 
affirm that we can maintain a safe and 
reliable deterrent without nuclear 
tests. This is also one reason why we 
Should ratify the CTBT. 

Another reason to ratify the CTBT is 
that it will strengthen our national se- 
curity by limiting the development of 
more advanced and more destructive 
nuclear weapons. As we all know, we 
have the most powerful nuclear force 
in the world. Thus, limiting the devel- 
opment of more advanced and destruc- 
tive nuclear weapons limits the power 
of rogue nations around the world from 
Strengthening their own nuclear arse- 
nal. It allows America to maintain its 
nuclear superiority. 

Full ratification and implementation 
of the CTBT will also limit the possi- 
bility of other countries from acquiring 
nuclear weapons. Furthermore, it will 
provide us with new mechanisms to 
monitor suspicious activities by other 
nations. For example, it provides for а 
global network of sensors and the right 
to request short notice, on-sight in- 
Spections in other countries. 

But failure to ratify the CTBT will 
jeopardize our national security as well 
as the security of countries around the 
world. If we fail to act, the treaty can- 
not enter into force for any country. 
Let us not forget that nuclear competi- 
tion led Pakistan and India to conduct 
underground nuclear testing over one 
year ago. Without this treaty, nuclear 
competition will only continue to grow 
and to spread. Without this treaty, un- 
derground nuclear testing will not only 
continue but will be carried out by 
even more countries—not by our allies, 
but rather, by our enemies. 

І am dismayed that we are even 
forced to consider this vital treaty in 
light of the current unrest in Pakistan 
and India. Now, more than ever, we 
must demonstrate national unity. 

We must listen to the experts who 
urge us to ratify the treaty—the Secre- 
taries of Defense and Energy, the Di- 
rectors of the National Weapons Lab- 
oratories and the Nobel laureates. We 
must listen to national leaders around 
the world beseeching us to ratify the 
treaty—asking us to act as a respon- 
sible international leader and to serve 
as a positive example for other nations 
to follow. And most important, we 
must listen to the American people— 
the majority of whom are pleading 
with us to make our world a safer place 
and to ratify this treaty. 

Let us not forget that 152 countries 
have signed the CTBT. America led 
these countries by being the first to 
sign the treaty. Other major nuclear 
powers, such as Britain, France, Russia 
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and China followed our lead. To date, 
41 countries have ratified. Although we 
will not be the first country to ratify, 
let us not be the first country to jeop- 
ardize its very existence. 

We live in à dangerous world—where 
terrorists and rogue nations are devel- 
oping the most repugnant weapons of 
mass destruction. We need to think 
clearly about what message we are 
sending today to the rest of the world— 
to our allies and to our adversaries. 
Our actions today will influence action 
by countries around the world. If we 
ratify, other countries will follow suit 
and ratify. Our failure to ratify will go 
beyond encouraging other nations to 
folow suit. It will prevent the very 
entry into force of this historic agree- 
ment. 

Let us send à powerful message to 
our neighbors around the world and 
ratify this historic treaty. Let us rat- 
ify the treaty and guarantee a safer fu- 
ture for our children by strengthening 
the security of our country and of the 
world. 

Mr. ROBERTS. Mr. President, there 
are few responsibilities of the Senate 
more important than the constitu- 
tional duty to offer our advise and con- 
sent on treaties. 

After long deliberation and after a 
series of classified and unclassified 
hearings, I have determined that I can- 
not support ratification of the Com- 
prehensive Test Ban Treaty. There are 
serious flaws in this document that 
could endanger our national security in 
the future. 

Make no mistake, the world is а dan- 
gerous place. We must deal with the 
world as it is, not as we wish it were. 
And we must approach ratification of 
this treaty with only one view; does it 
advance the cause of world peace with- 
out jeopardizing our own security. 

Тһе treaty fails on both counts. 

First, this treaty is not verifiable. I 
cannot vote for a treaty that will bind 
the United States, but which will be ig- 
nored by other nuclear nations. 

There are differing opinions con- 
cerning the ability to detect nuclear 
testing. But the issue is more complex 
than just detecting а detonation of а 
nuclear device with a yield greater 
than allowed by the treaty. If, for ex- 
ample, if а detonation occurred and we 
decided that we should inspect the site, 
how would we do the inspection? 

First, 31 nations have to agree that a 
violation has occurred before site in- 
Spections would be authorized. 'The 
chances of 31 nations agreeing a viola- 
tion has occurred are remote. But why 
do proponents of the treaty think a na- 
tion that has just violated the treaty 
will allow an inspection? You need to 
look no further than Iraq to appreciate 
the difficulty in inspecting а nation 
that wants to obfuscate such testing. 

Just а quick review of the significant 
events that escaped our intelligence 
community in the recent past do not 
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give confidence that they will uncover 
violations of this treaty. Our intel- 
ligence officers missed the develop- 
ment of the advanced missile develop- 
ment by North Korea, they failed to 
recognize the signs that both India and 
Pakistan were going to test nuclear 
weapons, they provided incorrect infor- 
mation resulting in our bombing the 
Chinese Embassy in Belgrade, and they 
failed to provide sufficient information 
to prevent us from conducting a mis- 
sile attack on a pharmaceutical plant 
in Khartoum. 

Additionally, there was confusion 
over the exact number of nuclear tests 
conducted by India and Pakistan. 

Secondly, ratification of this treaty 
will not reduce development or pro- 
liferation of nuclear weapons. A basic 
truth for any nation is that it will act 
in a manner that best suits its national 
interests. The downside of our military 
dominance compared to the rest of the 
world is that it forces weaker nations 
to rely on weapons of mass destruc- 
tions as a counter to our conventional 
strength. Russia and China have both 
publicly stated that a new reliance on 
nuclear weapons is necessary to ‘‘bal- 
ance" our dominance. Rogue nations 
cannot possibly challenge us with con- 
ventional weapons and therefore feel 
compelled to acquire or develop non- 
conventional weapons. 

This treaty will not stop or slow 
down the development of nuclear weap- 
ons if а nation deems these weapons as 
vital to their national interests. Russia 
and China will not be deterred from en- 
hancing their nuclear weapon perform- 
ance simply because they have signed 
this treaty. 

Yet, our own nuclear defense pro- 
gram would be limited under the trea- 
ty. 
Third, the Stock Pile Stewardship 
program as outlined will not guarantee 
safe and reliable nuclear weapons. This 
is а technical area. But there is consid- 
erable differences of opinion between 
impressive scientists about whether we 
can maintain our stock pile as safe and 
reliable without nuclear testing. With- 
out such assurance of safety and reli- 
ability and with the knowledge that 
the United States will maintain a nu- 
clear deterrent for the foreseeable fu- 
ture, I cannot support such a treaty 
that would potentially put our stock- 
pile at risk. 

Treaty proponents will argue that 
any time the appropriate leaders of de- 
fense, energy and the scientific com- 
munity say we must test to insure reli- 
ability and safety, we can withdraw 
from the treaty. I have little con- 
fidence that once this treaty is ap- 
proved, ‘‘pulling the sword Excaliber 
from the stone" would seem a trivial 
task compared to withdrawal from а 
nuclear test ban treaty. 

Тһе point is that once the treaty is 
signed, we need to be confident that we 
can maintain а safe, reliable nuclear 
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Stockpile. We have по such confidence 
today—perhaps the technology will be 
in place in 5-15 years—and therefore we 
Should not jeopardize our nuclear de- 
terrent by agreeing to this treaty. 

Because we cannot verify whether 
other nations are following the treaty, 
because the treaty does not halt or pre- 
vent proliferation of nuclear weapons 
and because the treaty could lead to re- 
duced reliability and safety of our nu- 
clear stockpile, I cannot support its 
ratification. 

Mr. JEFFORDS. Mr. President, the 
Senate finds itself in a very uncomfort- 
able position today. We have before us 
one of the most important treaties ne- 
gotiated this decade, the Comprehen- 
sive Test Ban Treaty. It is not perfect. 
It does not do everything we wish it 
would. Its verification provisions are 
not air-tight, and its sanctions for vio- 
lators are not particularly stiff. 

I understand many of my colleagues' 
uneasiness about the treaty. Prior to 
last week, there had been no deliberate 
consideration of the CTBT before any 
Senate committee. Members have had 
little opportunity to learn about the 
treaty and have their questions ad- 
dressed. A significant portion of the 
Senate has just in the last two weeks 
begun to carefully examine the details 
of the treaty. This is no way to conduct 
the ratification process on a matter of 
such importance to national security, 
and puts Senators in a very uncomfort- 
able position. For some time, I have 
urged the Foreign Relations Com- 
mittee to hold hearings on this treaty 
and allow this debate to begin. But for 
better or worse, this is the situation we 
find ourselves in, and having exhausted 
appeals for а delay in the vote, I trust 
my colleagues will do their best to 
thoroughly evaluate what is now before 
them. 

Implementation of the CTBT would 
bring, however, a significant improve- 
ment in our ability to stop the pro- 
liferation of nuclear weapons. The Test 
Ban Treaty would constrain the devel- 
opment of new and more deadly nu- 
clear weapons by nations around the 
globe by banning all nuclear weapon 
test explosions. It would also establish 
a far-reaching global monitoring sys- 
tem and allow for short-notice on-site 
inspections of suspicious events, there- 
by improving our ability to detect and 
deter nuclear explosions by other na- 
tions. The fact that the CTBT was 
signed by 154 nations is a major tribute 
to American diplomacy. Many of these 
nations are now looking to America for 
leadership before they proceed to rati- 
fication of the treaty, and under the 
provisions of the treaty, it will not 
enter into force until the United States 
has ratified. 

Rejection of the test ban treaty could 
give new life to dormant nuclear test- 
ing programs in countries like Russia 
and China. It could also renew dan- 
gerous, cold war-era nuclear arms com- 
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petitions. And we would have a very 
difficult time asserting our leadership 
in urging any nation to refrain from 
testing. Not only would we lose an his- 
toric opportunity to lock in this agree- 
ment among nations, we would under- 
mine the power of our own diplomacy 
by not following through on an initia- 
tive that we have spearheaded. 


Critics charge that we cannot be 100 
percent certain that we can detect any 
test of any size by any nation. I would 
concede that is true. But when it 
comes to national defense, nothing is 
100 percent certain. We can never be 
sure any weapon will work 100 percent 
of the time. We can be certain, how- 
ever, that this treaty will improve our 
ability to constrain the nuclear threat 
today and in the future. We owe it to 
our children and our grandchildren to 
add this important weapon to our de- 
fense arsenal. 


I urge my colleagues to vote for rati- 
fication of the Comprehensive Test Ban 
Treaty. 


The PRESIDING OFFICER. The Sen- 
ator from Delaware. 


Mr. BIDEN. Mr. President, I want to 
inform my colleagues on this side—I 
apologize for it—the most I can give 
any colleague is 2 minutes. I yield 2 
minutes to the Senator from Michigan. 


The PRESIDING OFFICER. The Sen- 
ator from Michigan. 


Mr. LEVIN. Mr. President, with this 
fateful vote tonight the world becomes 
a more dangerous place. That is what 
our top military leaders are telling us. 
To quote General Shelton, the Chair- 
man of the Joint Chiefs: 


The world will be a safer place with the 
treaty than without it. And it is in our na- 
tional security interest to ratify the treaty. 


Secretary of Defense Bill Cohen says 
that this treaty will ‘‘help cap the nu- 
clear threat." 


Mr. President, we no longer have 
standing, when we defeat this treaty, 
to tell China or India or Pakistan or 
any other country: Don't test nuclear 
weapons. 


We will have lost our standing, and I 
believe will have lost our bearings. By 
rushing headlong into this vote tonight 
and defeating а treaty which 150 na- 
tions have signed—it was said a few 
moments ago that our lab Directors 
say that the treaty would endanger 
their safety and reliability testing. 


I ask unanimous consent that a joint 
statement of the lab Directors be print- 
ed in the RECORD saying that “е are 
confident that a fully supported and 
sustained Stockpile Stewardship Pro- 
gram will enable us to continue to 
maintain America’s nuclear deterrent 
without nuclear testing." 


Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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JOINT STATEMENT BY THREE NUCLEAR WEAP- 
ONS LABORATORY DIRECTORS: C. PAUL ROB- 
INSON, SANDIA NATIONAL LABORATORIES, 
JOHN C. BROWNE, LOS ALAMOS NATIONAL 
LABORATORY, AND C. BRUCE TARTER, LAW- 
RENCE LIVERMORE NATIONAL LABORATORY 
“We, the three nuclear weapons laboratory 

directors, have been consistent in our view 

that the stockpile remains safe and reliable 
today. 

“Бог the last three years, we have advised 
the Secretaries of Energy and Defense 
through the formal annual certification 
process that the stockpile remains safe and 
reliable and that there is no need to return 
to nuclear testing at this time. 

“We have just forwarded our fourth set of 
certification letters to the Energy and De- 
fense Secretaries confirming our judgment 
that once again the stockpile is safe and reli- 
able without nuclear testing. 

‘While there can never be a guarantee that 
the stockpile will remain safe and reliable 
indefinitely without nuclear testing, we have 
stated that we are confident that a fully sup- 
ported and sustained stockpile stewardship 
program will enable us to continue to main- 
tain America’s nuclear deterrent without nu- 
clear testing. 

“Tf that turns out not to be the case, Safe- 
guard F—which is a condition for entry into 
the Test Ban Treaty by the U.S.—provides 
for the President, in consultation with the 
Congress, to withdraw from the Treaty under 
the standard ‘‘supreme national interest" 
clause in order to conduct whatever testing 
might be required.” 

Mr. LEVIN. Mr. President, our three 
allies, in an unprecedented move, have 
directly appealed to this Senate to rat- 
ify this treaty. Great Britain, France, 
Germany, directly appealed to this 
Senate. 

Finally, it is unprecedented that this 
Senate would defeat a treaty of this 
magnitude with this speed without a 
report even from the Foreign Relations 
Committee. I think we are doing a real 
disservice to world peace and stability 
by defeating this treaty. 

I thank my friend for the time he has 
yielded me. 

Mr. BIDEN. Parliamentary inquiry. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Delaware. 

Mr. BIDEN. If when the vote occurs 
on the Resolution of Ratification it 
does not achieve 67 votes, what hap- 
pens to the treaty? 

Тһе PRESIDING OFFICER. The trea- 
ty would then stay on the calendar 
until the end of the Congress. 

Mr. BIDEN. Further parliamentary 
inquiry: At the end of the Congress, 
what would then happen to the treaty? 

Тһе PRESIDING OFFICER. The trea- 
ty would then be returned to the For- 
eign Relations Committee. 

Mr. BIDEN. I thank the Chair. I yield 
the floor. 

Mr. HELMS. I yield to the distin- 
guished Senator from Texas, Mrs. 
HUTCHISON. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
want to be notified at 2% minutes. I am 
going to split my time with Senator 
SHELBY who has not arrived. I will take 
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my 2%, and then when he arrives, he 
will use the other 2% minutes. 

If America does not form a nuclear 
umbrella to protect world peace, who 
will? To whom will our allies look to 
protect them from an incoming bal- 
listic missile? Only America can do 
that, and there are only two ways we 
have to deter а rogue nation from lob- 
bing а nuclear missile into some other 
country. Тһе first is а missile defense 
system which belatedly we are now de- 
ploying. It is not yet ready, but we are 
on the way. That is No. 1. No. 2 is the 
ability to be sure we have a safe and se- 
cure and viable nuclear arsenal. 

This is not a treaty that has been de- 
bated for 20 years. It is not the same 
treaty that preceding Presidents nego- 
tiated. It is different in this respect: 
Every other President held firm for the 
United States to test at a low level. 
President Clinton gave that up. That is 
part of the reason this treaty is before 
us and why the other countries came in 
because the low-level testing is not 
able to be detected. No other President 
gave in on that issue. 

Secondly, no other President gave in 
on the issue of permanence. The idea 
that we would unilaterally disarm our- 
selves in perpetuity is irresponsible. 

I do not like the fact we are taking 
up this treaty now. I do not want to 
send a bad signal. But most of all, I do 
not want to leave ourselves and our al- 
lies unprotected from some rogue na- 
tion that has nuclear capabilities, and 
we know there are many. 

I want to go back and look at the 
record, and let’s talk about peace 
through strength. It was not peace 
through weakness and unilateral disar- 
mament that stopped the Cold War. It 
was peace through strength. We cannot 
let that go away by signing a treaty 
that is not in our interests. There are 
other avenues. There is renegotiating 
the treaty so we can test at a low level, 
so we will be able to say to the world: 
We have a nuclear arsenal, so do not 
even think about lobbing a nuclear 
missile at us or any of our allies. We 
could renegotiate the treaty so it has a 
term or a timetable. There are alter- 
natives. I hope we will not be rammed 
into doing something that is wrong for 
our country because there are alter- 
natives. 

Mr. President, I ask unanimous con- 
sent that an excerpt of testimony from 
General Shalikashvili in a March 1997 
appropriations hearing be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXCERPTS—SENATE APPROPRIATIONS 
HEARING, MARCH 1977 
NUCLEAR WEAPONS TESTING 

Senator HUTCHISON. Second, I am always 
interested in the Department of Energy’s 
role in the maintenance and storage of our 
nuclear stockpile. I would like to ask you a 
general question. 
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Are you confident that they are doing ev- 
erything that you think is prudent in main- 
taining and storing our weapons? Do you 
think we are maintaining and storing 
enough? And do you think we can rely on à 
safe and reliable nuclear stockpile when we 
have banned any testing? 

General SHALIKASHVILI. Тһе answer is yes, 
and let me tell you what I base this on. 

Ithink it is 2 years ago that the President 
established а system where each year the 
Secretary of Defense, the Secretary of En- 
ergy, and the Commander of our Strategic 
Forces, now General Habiger in Omaha, have 
to certify that the stockpile is safe and reli- 
able. The system is such that if any one of 
them reports that it is not so, then the 
President has to consult with Congress on 
that issue. 

Senator HUTCHISON. How do they tell when 
you eannot actually test? Do you think the 
computer modeling is sufficient? Do you 
think the testing is sufficient when you 
can't test? 

General SHALIKASHVILI. The Energy De- 
partment has proposed and the Secretary of 
Defense has agreed with the establishment of 
a science-based stockpile verification pro- 
gram. It is a very costly program. To stand 
it up—and I might have my number off but 
not by much—it is about $4 billion a year, to 
establish the laboratories, the computer 
suites, and all of that, to establish it. 

What I monitor is whether—this year, for 
instance, in the energy budget there is ap- 
proximately $4 billion toward the science- 
based stockpile verification program. Just 10 
days ago I was in Omaha to get a briefing 
from General Habiger on how he is coming 
along on making the judgment that this year 
the stockpile is still safe and reliable. 

Not only is he in constant communications 
with the nuclear laboratory directors who 
work that issue, he also has a panel of 
prominent experts on the subject who report 
to him. Based upon his observations, because 
he monitors what is on the missiles and so 
on, his discussions with the labs and the re- 
port that he gets from the panel that is es- 
tablished just to answer that question, last 
year, for the first time, he made the judg- 
ment that it was safe. He tells me that, un- 
less something comes up before he reports 
again, he is going to again certify this year. 

With each year that goes by and we are 
further and further away from having done 
the last test, it will become more and more 
difficult. That is why it is very important 
that we do not allow the energy budget to 
slip, but continue working on this science- 
based stockpile verification program and 
that we get this thing operating. 

But even then, Senator, we won’t know 
whether that will be sufficient not to have to 
test. What we are talking about is the best 
judgment by scientists that they will be able 
to determine the reliability through these 
technical methods. 

Senator HUTCHISON. Do you think we 
should have some time at which we would do 
some testing just to see if all of these great 
assumptions are, in fact, true? 

How can we just sit here and say gee, we 
really hope this works and then be in a situ- 
ation of dire emergency and have them fiz- 
zle? 

General SHALIKASHVILI. I don’t know. I 
won’t pretend to understand the physics of 
this enough. But I did meet with the nuclear 
laboratory directors and we talked about 
this at great length. 

They are all convinced that you can do 
that. But when I ask them for a guarantee, 
they cannot give it to you until all of the 
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pieces are stood up. Obviously, if we stand it 
up, and we cannot do that, then we will have 
to go back to the President and say we will 
have to test. 

Hopefully, it will work out. But we are 
still a number of years away before we will 
have that all put together so that we can tell 
you for sure whether it will work or not. 

Senator HUTCHISON. Well, mark one Sen- 
ator down as skeptical. 

General SHALIKASHVILI. Mark one Chair- 
man of the Joint Chiefs of Staff joining you 
in that skepticism. I just don’t know. 

But I know that if you do not help us to 
make sure that energy puts that money 
against it and does not siphon it off for 
something else, then I can assure you we 
won’t get there from here. 

The PRESIDING OFFICER. The Sen- 
ator has used 2% minutes. 

Mrs. HUTCHISON. I thank the Chair. 
I reserve 2% minutes for Senator SHEL- 
BY. 

Mr. BIDEN. I yield 2 minutes to the 
distinguished Senator from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, it is with 
regret, after 25 years in this Chamber, 
a Chamber I love so much, that I say it 
is a travesty the Senate is on the verge 
of rejecting the Comprehensive Nuclear 
Test-Ban Treaty. The idea of a treaty 
banning all nuclear tests has been 
around since President Dwight Hisen- 
hower called for one more than 40 years 
ago when I was 19 years old. 

Today, there is broad agreement 
around the world that a test ban treaty 
is necessary and, I point out to my col- 
leagues, we have not conducted a nu- 
clear test since President Bush signed 
legislation to establish a moratorium 
on nuclear testing in 1992. 

Mr. President, 152 nations have 
signed this treaty. They are abiding by 
its terms, but if we vote against ratifi- 
cation, if we vote against advising and 
consenting, the Senate will abdicate 
our Nation’s role as the world leader in 
support of nonproliferation. The 100 
people in this body representing a 
quarter of a billion people will abdicate 
our Nation’s responsibility to ourselves 
and the world. 

I am bewildered at the arguments 
made by some of my colleagues be- 
cause the United States, which enjoys 
an immense global nuclear advantage 
over all other countries, will only find 
that position eroded if a global ban on 
testing is not realized. 

Treaty opponents make two main ar- 
guments: that it is unverifiable and 
that the safety and reliability of our 
own weapons will be endangered with- 
out testing. In my judgment, both ar- 
guments fail miserably. 

As I said before, no treaty is 10095 
verifiable, and the fact is that any na- 
tion bent on developing a nuclear 
weapon can fashion a crude device, 
with or without this treaty. But with- 
out the explosive testing that this 
treaty prohibits, it will be extremely 
difficult to build nuclear weapons 
small enough to be mounted on deliv- 
ery vehicles. 
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Тһе critical question we should be 
asking is if this treaty will make it sig- 
nificantly harder for potential evaders 
to test nuclear weapons. Тһе answer is 
a resounding yes. This treaty estab- 
lishes a monitoring system that in- 
cludes over 300 stations that will help 
locate the origin of a test. Last year, 
when India tested two nuclear devices 
simultaneously, the seismic waves that 
they created were recorded by 62 of 
these prototype stations. 

Once a test has been detected, the 
treaty has а short-notice on-site in- 
Spection regime so questionable inci- 
dents can be resolved quickly. In short, 
the treaty makes it much more dif- 
ficult for signatory nations to test nu- 
clear weapons without alerting the 
international community and incur- 
ring their collective condemnation. 

The argument that the CTBT will 
somehow undermine the safety and re- 
liability of our own stockpile is like- 
wise flawed. We have conducted over 
1,000 nuclear tests during the last 54 
years, the most of any country in the 
world. We have extensive knowledge of 
how to build and maintain nuclear 
weapons reliably. Moreover, the Clin- 
ton Administration is planning a 10 
year, $45 billion Stockpile Stewardship 
Program that will develop unprece- 
dented  supercomputing simulations 
that will further ensure the continued 
reliability of our weapons. 

I question whether we need to spend 
that much money, but I find it ironic 
that many of the voices who are ques- 
tioning the technical merits of Stock- 
pile Stewardship Program are the same 
people who want to spend tens of bil- 
lions more on a National Missile De- 
fense System that has shown modest 
technical progress, to say the least. 

We have a treaty before us which will 
curb the proliferation of nuclear weap- 
ons. It should have been ratified years 
ago. I urge my colleagues to join me in 
setting aside short-term politics. Vote 
for the instruments of ratification. The 
Senate should be the conscience of our 
Nation, the conscience of the world. If 
we vote this down, it is not. 

Тһе PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. HELMS. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Alaska, Mr. STEVENS. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I ат 
not opposed to the concept of a com- 
prehensive test ban treaty. 

If we are able to maintain our own 
nuclear deterrent and the umbrella of 
nuclear protection we have extended to 
our allies, a ban on testing under a fair 
treaty could be very much in our na- 
tional interest. 

Clearly we do not want other coun- 
tries to develop sophisticated nuclear 
weapons, the sort that are light enough 
to go on ICBMs that could reach our 
country. A verifiable test ban would se- 
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riously hinder other countries from de- 
veloping those sophisticated weapons. 

However, today we cannot indefi- 
nitely maintain with certainty the 
safety and reliability of our nuclear 
weapons. So while proponents of the 
treaty make valid points about the 
benefits that may be obtained with re- 
gard to nonproliferation, we are not 
yet prepared to assume the risks that 
would be imposed upon us if we give up 
the ability to test our own weapons. 

As Paul Robinson, the Director of the 
Sandia National Laboratory, put it: 

Confidence in the reliability and safety of 
the U.S. nuclear weapons stockpile will even- 
tually decline without nuclear testing * * * 
Whether the risk that will arise from this de- 
cline in confidence will be acceptable or not 
is à policy issue that must be considered in 
light of the benefits expected to be realized 
by à universal test ban. 

I have considered the risks on both 
sides of the this issue, and I come to 
the conclusion that a test ban should 
remain our goal, but we are not yet in 
a position to enter into an indefinite 
ban. 

We hope over time to reduce the 
risks of maintaining our stockpile 
without testing using a science-based 
Stockpile Stewardship Program. But 
that program is not yet ready. 

Our lab Directors believe it will take 
another 5 to 15 years to prove the pro- 
gram can be a success. 

As John Browne, the Director of the 
Los Alamos National Laboratory has 
said, he is ‘‘concerned about several 
trends that are reducing [his] con- 
fidence. These include annual short- 
falls in the planned budgets, increased 
numbers of findings in the stockpile 
that need resolution, an augmented 
workload beyond our original plans, 
and unfunded mandates that cut into 
the program." 

I hope the Senate can delay a vote on 
this treaty. It is in our national inter- 
est to ask others to abide by a ban as 
we are doing, and our ability to make 
that request will be reduced if we vote 
against ratification today. 

However, on whole, the risk to our 
national security is greater if we pre- 
maturely agree to an indefinite ban. 
For that reason, I hope we will put off 
the vote on this treaty, but, if we have 
to vote, in the interest of national se- 
curity, I will vote against the ratifica- 
tion of this treaty at this time. 

I thank the Senator for the time. 

Mr. LEAHY. Mr. President, I yield 15 
minutes out of our time to the distin- 
guished senior Senator from West Vir- 
ginia. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

Mr. President, I regret that the Sen- 
ate has arrived at this juncture, that 
we are forging ahead with a vote that 
many, if not most, of us believe is ill- 
timed and premature. The outcome is a 
foregone conclusion—the Senate will 
reject the Comprehensive Test Ban 
Treaty. I sincerely hope that this vote 
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is being driven by something other 
than pure partisan politics, but for the 
life of me, I fail to see it. Nevertheless, 
here we are, and vote, it appears, we 
will. 

In the consideration of a matter as 
important as a major arms control 
treaty, we need, at a minimum, suffi- 
cient time to examine the issue, suffi- 
cient opportunity to modify the treaty, 
and last, but not least, the answers to 
a few basic questions. 

First, do we support the objectives of 
the treaty? In the case of the CTBT, I 
think it is quite possible that a large 
majority of the Senate does support 
the goal of banning live nuclear weap- 
ons tests worldwide. I suspect that the 
80 percent or more approval ratings 
that we hear in reference to this treaty 
are based on that question. 

Second, is the treaty in the national 
security interests of the United States? 
Would the security of the United 
States be enhanced if we could flash- 
freeze the practice of nuclear weapons 
testing worldwide, or are we leaving 
ourselves frozen in time while other 
nations march forward? Given our vast 
superiority in both numbers and tech- 
nology over other nations, including 
Russia, it would seem that a freeze on 
testing could be an advantage to the 
United States, if—and it is a big if— 
other nations fully respect the treaty. 

Third, does the treaty accomplish its 
objectives? This is where the questions 
become more difficult. Verification is a 
legitimate issue, as is the security of 
the U.S. nuclear weapons stockpile. 
What will the impact be on our na- 
tional security if some countries cheat 
on the treaty, and others simply refuse 
to ratify it? Can we really trust an un- 
tested Stockpile Security Program to 
maintain our arsenal of nuclear weap- 
ons, and what signal will we be sending 
to the rest of the world if we find flaws 
in the program or in our weapons, 
flaws that mandate live testing to fix 
the weapons? These types of questions 
require time and research to fully ex- 
plore. We have neither the time nor the 
information we need on this treaty. 

Finally, can the treaty be improved 
by the addition of amendments, res- 
ervations, understandings or the like? 
Few documents that come before this 
body are perfect, and treaties are no 
exception. It is easy to criticize, easy 
to find fault, easy to point out the 
flaws—it is much easier to renounce a 
piece of legislation or a treaty than to 
improve it. We have heard a fair 
amount of discussion about the safe- 
guards to be attached to this treaty. 
That is all well and good, but I wonder 
if they are good enough. I wonder how 
much scrutiny Senators have really 
given those safeguards. Could they be 
improved, or perhaps expanded? Maybe 
we need more safeguards. The point is, 
under these circumstances, we do not 
have the ability to fully explore ways 
to strengthen this treaty, and perhaps 
make it acceptable to more Senators. 
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A treaty of this nature—one that 
would bar the United States from test- 
ing its stockpile of nuclear weapons in 
perpetuity—deserves extensive study, 
careful debate, and a floor situation 
that allows for the open consideration 
of amendments, reservations, or other 
motions. 

Treaties of this importance, of this 
impact on the Nation, are not to be 
brushed off with a political wink and а 
nod. Treaties of this importance must 
be debated on the basis of their merits, 
not calibrated to the ticking of the leg- 
islative clock. 

Ав the distinguished ranking member 
of the Foreign Relations Committee, 
Senator BIDEN, noted on Friday, in 
comparison with Senate consideration 
of other national security treaties, the 
Comprehensive Test Ban Treaty has 
been given short shrift indeed. The 1988 
Intermediate-Range Nuclear Forces 
Treaty (INF), which was considered 
during a time in which I served as Ma- 
jority Leader, was the subject of 20 
hearings before the Senate Foreign Re- 
lations Committee, 12 hearings before 
the Senate Armed Services Committee, 
a number of hearings in the Intel- 
ligence Committee, and eventually, 
nine days of Senate floor debate. The 
SALT II Treaty, which again was con- 
sidered when I was Majority Leader, 
was the subject of 21 hearings by the 
Foreign Relations Committee, and nine 
hearings by the Armed Services Com- 
mittee before President Carter and I 
reached agreement in 1980 that, as a re- 
sult of the seizure of the U.S. embassy 
in Tehran, consideration of the treaty 
should be suspended. 

The Comprehensive Test Ban Treaty 
is of equal importance and deserves the 
same consideration as those earlier 
treaties affecting our national secu- 
rity. Senator WARNER and Senator 
LEVIN, the chairman and ranking mem- 
ber of the Senate Armed Services Com- 
mittees, and their respective staffs, did 
a yeoman’s job in scheduling three 
back-to-back days of hearings on the 
Treaty last week. They managed to 
wedge an enormous amount of informa- 
tion into a remarkably brief window of 
opportunity. They deserve our thanks 
and our commendations. 

But what are we left with at the end 
of the process? What we are left with is 
a cacophony of facts, assessments, and 
opinions. Few in this chamber are 
steeped in the intricacies of the Com- 
prehensive Test Ban Treaty. I am not. 
Few of us have a full enough under- 
standing of the treaty to sift the com- 
peting opinions that we have heard this 
week and to draw informed conclu- 
sions. 

It is often said that the devil is in the 
details. To accept or reject this treaty 
on the basis of such flimsy under- 
standing of the details as most of us 
possess is à blot on the integrity of the 
Senate, and a disservice to the Nation. 

Mr. President, I refer now to the Fed- 
eralist No. 75 by Alexander Hamilton. 
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Let me quote а bit of what he says in 
Speaking of the power of making trea- 
ties. 

Its objects are contracts with foreign na- 
tions, which have the force of law, but derive 
it from the obligations of good faith. They 
are not rules prescribed by the sovereign to 
the subject, but agreements between sov- 
ereign and sovereign. The power in question 
Seems therefore to form a distinct depart- 
ment, and to belong properly neither to the 
legislative nor to the executive. . .. 

However proper or safe it may be in gov- 
ernment where the executive magistrate is 
an hereditary monarch, to commit to him 
the entire power of making treaties, it would 
be utterly unsafe and improper to entrust 
that power to an elective magistrate of four 
years duration. ... The history of human 
conduct does not warrant that exalted opin- 
ion of human virtue which would make it 
wise in a nation to commit interests of so 
delicate and momentous а kind as those 
which concern its intercourse with the rest 
of the world to the sole disposal of а mag- 
istrate, created and circumstanced, as would 
be а president of the United States. 

. It must indeed be clear to а dem- 
onstration, that the joint possession of the 
power in question by the president and sen- 
ate would afford a greater prospect of secu- 
rity, than the separate possession of it by ei- 
ther of them. 

In The Federalist Essays, Number '/5, 
Alexander Hamilton lays out а compel- 
ling case for the fundamental and es- 
sential role that the Senate must play 
in the ratification of a treaty. 

Mr. President, in accordance with 
what Hamilton said, in these words 
that I just spoke, we should pause to 
take his words to heart. He leaves no 
room for quibble, no margin for ques- 
tion. The Senate is à vital part of the 
treaty-making equation. And yet, on 
this treaty, under this consent agree- 
ment, the Senate has effectively abdi- 
cated its duty. 

This is an extraordinary moment. 
Тһе Senate is standing on the edge of à 
precipice, approaching a vote that is, 
by all accounts, going to result in the 
rejection of à nuclear arms control 
treaty. АП of us аге by now aware of a 
coup d'etat which has occurred in one 
of the more unstable nuclear powers in 
the world—Pakistan—a state that con- 
ducted underground tests of nuclear 
weapons just last year, but which in re- 
cent weeks, sent signals that it would 
sign the Comprehensive Test Ban Trea- 
ty. 
While the two events are not nec- 
essarily related, the Senate's rejection 
of this treaty, coming on the heel of 
this coup d'etat, could send à powerful 
message to the as-yet-unfamiliar gov- 
ernment in Pakistan. Would it not be 
prudent to assess this new situation, 
with all of its potential ramifications 
to our own security situation, before 
we act on this treaty? I believe all of us 
know that it would. 

But, Mr. President, I fear that what 
is driving the Senate at this moment 
instead of prudence or the security in- 
terests of the United States, is polit- 
ical agenda. Indeed, it is political agen- 
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da that has brought us to this uncom- 
fortable place, and it is political agen- 
da which blocks our exit from it, de- 
Spite the desire of most members to 
pull back. 

Once we have disposed of this vote, if 
the Comprehensive Test Ban Treaty is 
returned to the Senate at some future 
date, I urge the leaders to work to- 
gether to re-examine it in а bipartisan 
fashion. We have à number of ready 
made vehicles to do so—the Foreign 
Relations Committee, the Armed Serv- 
ices Committee, the Intelligence Com- 
mittee, and the National Security 
Working Group, of which both leaders 
are members. Our leaders should sit 
down with the experts whose opinions 
represent both sides of the Treaty de- 
bate. They should talk to the Russians, 
eyeball to eyeball. They should talk to 
our allies, eyeball to eyeball. An opin- 
ion piece in the New York Times is no 
Substitute for face-to-face talks with 
the leaders of Britain, France and Ger- 
many. We have made the effort on 
other treaties, and we should do no less 
for this Treaty. 

And above all, we should undertake 
this examination of the treaty on a bi- 
partisan basis. No treaty of this impor- 
tance is going to receive the consider- 
ation that it deserves without the co- 
operation of the leaders of both parties. 
It is just that simple. 

Mr. President, I look forward to the 
day when we can deliberate the full im- 
plications of the Comprehensive Test 
Ban Treaty. What we do on this treaty 
will affect national—and inter- 
national—security for generations to 
come. We owe it to the Senate and to 
the Nation to give this Treaty thor- 
ough and informed scrutiny, to im- 
prove it if needed, to approve it if war- 
ranted, or to reject it if necessary. 
That is our charge under the Constitu- 
tion, and that is the course of action 
that I hope we will be given another 
opportunity to pursue. 

In closing, Mr. President, I cannot 
vote today either to approve or to re- 
ject the ratification of the Comprehen- 
sive Test Ban Treaty. I will do some- 
thing that I have never before done in 
my 41 years in the United States Sen- 
ate. I will vote ‘‘Present.’’ I will do so 
in the hope that this treaty will some- 
time be returned for consideration, 
under a different set of circumstances, 
in which we can fully and dispassion- 
ately explore the ramifications of the 
treaty and any amendments, condi- 
tions, or reservations in regard to it. 

Mr. President, I yield the floor. 

Mr. HELMS. I yield 4 minutes to the 
distinguished Senator from New Hamp- 
shire, Mr. SMITH. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH of New Hampshire. I 
thank the Chair. 

Mr. President, the Senate now has 
acquired two documents which are very 
revealing in this debate, new informa- 
tion. I have a memorandum here which 
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makes clear that neither the Depart- 
ment of Defense nor the Joint Chiefs of 
Staff were privy to the Department of 
Energy's lobbying effort vis-a-vis the 
White House to forgo all nuclear test- 
ing under the CTBT. This was never— 
in the words of а senior DOD official— 
coordinated with the Defense Depart- 
ment or the military. 

These documents make it very clear 
that the Clinton administration ig- 
nored national security concerns ex- 
pressed directly to the President of the 
United States in negotiating the CTBT 
and a further reason that the treaty 
Should be rejected. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD à 
memorandum, dated September 8, 1994, 
to the President of the United States 
from Hazel O'Leary. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, September 6, 1994. 
MEMORANDUM FOR: THE PRESIDENT. 


From: Hazel R. O'Leary. 

Subject: Hydronuclear Experiments at the 
Nevada Test Site Under the Moratorium 
on Nuclear Testing. 

I. Summary 

After careful and extended debate within 
the executive agencies, you are to be pre- 
sented with a decision memorandum on 
whether the United States should conduct 
hydronuclear experiments at the Nevada 

Test Site (NTS) under the moratorium on 

nuclear testing. Although the views of the 

Department of Energy on this matter are re- 

flected in that decision memorandum, I want 

to take this opportunity to strongly urge 
you to decide that the U.S. should not con- 
duct, nor prepare to conduct, hydronuclear 
experiments during the existing morato- 
rium. At the very least, the U.S. should de- 
cide to defer а decision on whether to con- 
duct hydronuclear experiments until after 
the Nuclear Non-Proliferation Treaty (МРТ) 

Extension Conference next spring and not 

take any actions which prejudice an ulti- 

mate decision on whether to conduct these 
experiments. 

II. Discussion 


Under your leadership, the United States 
has taken а world leadership role in enacting 
and maintaining а nuclear testing morato- 
rium and actively pursuing a test ban treaty. 
These efforts are essential elements of the 
comprehensive approach this Nation has un- 
dertaken to prevent the proliferation of nu- 
clear weapons. We must be vigilant to ensure 
that actions are not taken which could un- 
dermine these essential objectives. 

The reasons to, at a minimum, defer a de- 
cision on conducting hydronuclear experi- 
ments are compelling. 

It is not technically essential to conduct 
hydronuclear experiments at this time. The 
Department of Energy has determined that 
the existing nuclear stockpile of the United 
States is safe and reliable and; that tech- 
nical means other than hydronuclear testing 
can maintain the stockpile in this robust 
condition for the near term. Additionally, 
the JASON group, a high-level, independent 
technical evaluation team assessing the 
Stockpile Stewardship program for the U.S. 
Government, weighed the limited technical 
value of hydronuclear experiments against 
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the costs, the impact of continuing an under- 
ground testing program at the NTS, and U.S. 
non-proliferation goals and determined that 
on balance they opposed these experiments. 

Publicly affirming the U.S. commitment 
to conduct hydronuclear experiments would 
highlight the issue at the Conference on Dis- 
armament. This could undermine the com- 
prehensive nuclear test ban negotiations by 
providing nations that are not fully com- 
mitted to a comprehensive nuclear test ban 
an opportunity to use U.S. conduct as a con- 
venient excuse for their opposition. Signifi- 
cant progress on the test ban treaty is essen- 
tial if the priority objective of achieving an 
indefinite extension of the Nuclear Non-Pro- 
liferation Treaty is to be successful in spring 
1995. 

A request for funding in fiscal year 1996 to 
preserve the hydronuclear experiment option 
will be difficult to defend to the Congress 
since it is not technically essential to con- 
duct these experiments to preserve stockpile 
reliability and safety. Additionally, because 
of the controversial nature of hydronuclear 
experiments, a request for funding at this 
time may invite the Congress to enact legis- 
lation restricting funding for this purpose. 
This would tie the hands of the Executive 
Branch in the negotiation of a comprehen- 
sive test ban treaty and may force a change 
in the Administration’s current negotiating 
position and strategy. Alternatively, if the 
Congress withheld its approval of funding, 
this will create ambiguity concerning U.S. 
policy and intentions on this sensitive issue, 
further complicating the comprehensive test 
ban negotiations. 

As a member of your cabinet, with respon- 
sibility, with others, for carrying out your 
non-proliferation and national security 
agenda, I believe strongly that a decision to 
conduct, or to prepare to conduct, 
hydronuclear experiments under a nuclear 
testing moratorium is tactically unwise and 
substantively unnecessary at this time. I 
urge you to decide not to authorize prepara- 
tions for these experiments in the fiscal year 
1996 budget request and also not to conduct 
these experiments under a moratorium. 

Mr. SMITH of New Hampshire. Mr. 
President, I further ask unanimous 
consent to print in the RECORD a 
memorandum for Dr. John Deutch, 
chairman of the Nuclear Weapons 
Council, from Dr. Harold Smith, staff 
director of the Nuclear Weapons Coun- 
cil. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 

MEMORANDUM 


For: Dr. John Deutch, Chairman NWC. 

From: Dr. Harold Smith, Staff Director 
NWC. 

Subject: Secretary O’Leary’s Letter to the 
President on Hydronuclear Experiments 
(HN). 

BACKGROUND 
Letter dated September 8, 1994 from Sec- 
retary O’Leary to the President was received 
in my office today by FAX as a bootleg copy 
from Los Alamos National Laboratory—cop- 
ies were not distributed to OSD, DoD, JS, 

NSC or the Deputies. 

Letter clearly circumvents the established 
IWG process being pursued through the NSC. 
THE O’LEARY LETTER (SENT AS AN 
ATTACHMENT) 

Section I. 

*... strongly urge you to... not con- 
duct, or prepare to conduct hydronuclear ex- 
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periments during the existing morato- 
rium’’—circumvents the IWG Deputies forum 
established by NSC to decide this issue in an 
Interagency process 

Section II. 

*. ..mnot technically essential to conduct 
hydronuclear experiments at this time’’— 
HNs must be conducted while the stockpile 
is safe and reliable to acquire baseline data, 
otherwise HN as a diagnostic for stockpile 
problems is of limited value 

в: { technical means other than 
hydronuclear testing can maintain the 
stockpile in this robust condition for the 
near term’’—HNs provide direct experi- 
mental testing of an unaltered (real) pit—no 
other technique provides this capability 

“. .. the JASON group . . . opposed these 
experiments." "—The JASON’s draft report in- 
dicated that HN experiments have limited 
technical value, but their assessment was 
lacking in scope and depth—the JASONSs re- 
ceived one briefing and asked no questions in 
developing their position—NRDC white paper 
was the basis for their conclusions 

*. .. could undermine the CTBT negotia- 
tions. . ."— speculative 

* A request for funding in FY 1996 . . . dif- 
ficult to defend to the Congress . . .’’—abil- 
ity to justify funding for HNs with Congress 
Should be based on the need to maintain а 
safe and reliable stockpile 

* As a member of your cabinet with respon- 
Sibility with others for carrying out your 
nonproliferation and national security agen- 
da’’—the national security agenda should in- 
clude Stockpile Stewardship that includes 
the ability to conduct à meaningful experi- 
mental program 

АЕ opinion—HNs will provide unique data 
to be combined with other experimental and 
analytical data to significantly improve con- 
fidence in the safety and reliability of the 
stockpile 

Mr. SMITH of New Hampshire. Mr. 
President, in the summary of the docu- 
ment to the President of the United 
States from Hazel O’Leary, the Energy 
Secretary, she said: 

After careful and extended debate within 
the executive agencies, you are to be pre- 
sented with a decision memorandum on 
whether the United States should conduct 
hydronuclear experiments at the Nevada test 
site (NTS) under the moratorium on nuclear 
testing. Although the views of the Depart- 
ment of Energy on this matter are reflected 
in that decision memorandum, I want to 
take this opportunity to strongly urge you 
to decide that the U.S. should not conduct, 
nor prepare to conduct, hydronuclear experi- 
ments during the existing moratorium. 


In other words, the Secretary of En- 
ergy is asking the President of the 
United States to ignore the rec- 
ommendations of the experts. 

She states further in this memo- 
randum to the President: 

It is not technically essential to conduct 
hydronuclear experiments at this time. The 
Department of Energy has determined that 
the existing nuclear stockpile of the United 
States is safe and reliable and that technical 
means other than hydronuclear testing can 
maintain the stockpile in this robust condi- 
tion for the near term. 

She concludes in the memo to the 
President: 

As a member of your cabinet with respon- 
sibility, with others, for carrying out your 
nonproliferation and national security agen- 
da, I believe strongly that a decision to con- 
duct, or to prepare to conduct, hydronuclear 
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experiments under а nuclear testing morato- 
rium is technically unwise and substantively 
unnecessary at this time. I urge you to de- 
cide not to authorize preparations for these 
experiments in the fiscal year 1996 . . . . 

That is a very interesting memo- 
randum from the Secretary of Energy 
to the President of the United States. 

Now let us hear what the experts had 
to say. This is very interesting. In а 
memorandum from Dr. Harold Smith 
to John Deutch, Nuclear Weapons 
Council: Background, letter dated Sep- 
tember 8 from Secretary O'Leary to 
the President was received in my office 
today by fax as a bootleg copy from the 
Los Alamos National Laboratory. Cop- 
ies not distributed to OSD, DOD, Joint 
Staff, NSC or the Deputies, not distrib- 
uted and not copied. 

Тһеп the subject, and it begins to 
analyze the O'Leary memo. Let me 
quote à couple of items. In the memo 
from O’Leary to the President, she 
says: Strongly urge you to not conduct 
or prepare to conduct hydronuclear ex- 
periments. They say: This circumvents 
the IWG deputies forum established by 
the NSC to decide this issue in an 
interagency process. 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. HELMS. One more minute. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent for 1 additional 
minute. 

The PRESIDING OFFICER. The Sen- 
ator has been yielded 1 additional 
minute. 

Mr. SMITH of New Hampshire. The 
second point in the O’Leary memo 
says: not technically essential to con- 
duct hydronuclear experiments at this 
time. Hydronuclear experiments must 
be conducted while the stockpile is safe 
and reliable to acquire baseline data, 
otherwise HN, or hydronuclear, test- 
ing, as a diagnostic for stockpile prob- 
lems, is of limited value. 

These are the experts saying this in 


response. 
Finally: Hydronuclear tests provide 
direct experimental testing of an 


unaltered real pit. No other technique 
provides that capability. This is what 
the experts in the Clinton administra- 
tion believed. They were end run by the 
Secretary of Energy on a political deci- 
sion, which basically said, don’t worry 
about the science, just move forward 
with the policy. 

This is outrageous. It flies in the face 
of every single point the President has 
made in saying we should pass this 
treaty. 

Mrs. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. I yield 2 minutes 
to the distinguished Senator from 
Georgia. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CLELAND. Mr. President, I have 
a strong sense of deja vu today. 


FEINSTEIN addressed the 
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On September 22, 1963, the Senate, on 
a bipartisan basis, ratified the Limited 
Test Ban Treaty by a vote of 80-19. I 
was present in the Chamber, in the gal- 
lery, as a young 21-year-old student ob- 
serving my country in action and 
studying government and politics. I 
was very proud of the Senate on that 
day. 

I was very proud of President Ken- 
nedy when, on October 7, 1968, he 
signed the instruments of ratification 
of the Limited Test Ban Treaty in the 
treaty room at the White House. 

Today I am saddened. I am saddened 
by our rush to judgment. I am sad- 
dened that our Nation may see a rejec- 
tion by this Senate of the first real 
treaty in terms of arms limitation in 70 
years. 

We are in the strongest military pos- 
ture I think we have been in as a na- 
tion. As such, we are certainly more se- 
cure today than when John F. Kennedy 
sought ratification of the Limited Test 
Ban Treaty in 1963, certainly more se- 
cure than when President Ronald 
Reagan sought approval of the Inter- 
mediate Nuclear Forces Treaty in 1988, 
and certainly more secure than when 
President Bush submitted the START I 
treaty for Senate ratification in 1992. 
Of all the nations in the world, we have 
the most to gain from slowing the de- 
velopment of more capable weapons by 
others and the spread of nuclear weap- 
ons to additional countries. 

The treaty cannot enter into force 
unless and until all 44 nuclear-capable 
states, including China, India, Iran, 
North Korea, and Pakistan, have rati- 
fied it. Should any one of these nations 
refuse to accept the treaty and its con- 
ditions, all bets are off. Finally, even if 
all the required countries ratify, we 
will still have the right to unilaterally 
withdraw from the treaty if we deter- 
mine that our supreme national inter- 
ests have been jeopardized. 

President Kennedy said, when he 
signed our first real nuclear test ban 
treaty: In the first two decades, the age 
of nuclear energy has been full of fear, 
yet never empty of hope. Today the 
fear is a little less and the hope a little 
greater. 

Mr. President, it is my hope that at 
the end of today’s work, this Senate 
can say the same. 

I thank the Chair. 

Mr. HELMS. Mr. President, I yield 4 
minutes to the distinguished Senator 
from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 4 
minutes. 

Mr. SHELBY. Mr. President, I rise in 
opposition to the Resolution of Advice 
and Consent to the Ratification of the 
Comprehensive Test Ban Treaty. 

Last Thursday, I testified before the 
Senate Committee on Foreign Rela- 
tions, in my capacity as chairman of 
the Select Committee on Intelligence, 
to present my views on the ability of 
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the Intelligence Community to mon- 
itor compliance with the CTBT. Today, 
I would like to make certain general 
observations, in addition to addressing 
issues involving CTBT monitoring and 
verification. By the way: monitoring 
and verification are different. Moni- 
toring is objective. Verification is sub- 
jective; it involves determining the sig- 
nificance of information obtained 
through monitoring. 

First, as a general matter, I believe 
that the treaty will serve as a stalking 
horse for denuclearization. I do not ac- 
cuse all of the treaty’s supporters of 
seeking that goal. Yet, a test ban 
agreement whose first operative sen- 
tence appears on its face to outlaw the 
explosion of nuclear weapons, even in a 
war of self-defense, surely raises pro- 
found questions about the long-term 
viability of any nuclear deterrent. 

I fear that the treaty will both un- 
dermine and delegitimize our nuclear 
deterrent. When I say “undermine,” I 
refer to the effect of ratification of, 
and adherence to, this treaty on the 
weapons in our nuclear stockpile. 

Senators KYL, WARNER, and others 
have ably addressed this issue in the 
course of the debate. I will not belabor 
it further, other than to cite, as others 
have, the conclusion of former Secre- 
taries of Defense Rumsfeld, Cheney, 
Schlesinger, Weinberger, Laird, and 
Carlucci. These highly regarded public 
servants have determined that ‘‘over 
the decades ahead, confidence in the 
reliability of our nuclear weapons 
stockpile would inevitably decline, 
thereby reducing the credibility of 
America’s nuclear deterrent." This 
alone is reason for the Senate to with- 
hold its advice and consent to the trea- 
ty. 
With respect to delegitimizing our 
nuclear deterrent, Article I of the trea- 
ty prohibits ‘‘any nuclear weapon test 
explosion or any other nuclear explo- 
sion.” I understand that the U.S. Gov- 
ernment does not view that prohibition 
as applying to the use of nuclear weap- 
ons. 

The President’s 1997 transmittal mes- 
sage to the Senate included an article- 
by-article analysis of the treaty. This 
analysis explains that the U.S. position 
in the negotiations was that ‘‘under- 
takings relating to the use of nuclear 
weapons were totally beyond the 
всоре” of the CTBT. The analysis does 
not make clear whether all other sig- 
natories agreed with the U.S. view or 
whether they acquiesced in it or did 
something else. It is unfortunate that 
the CTBT text does not incorporate the 
U.S. understanding. We are asked to 
give our advice and consent to that 
text and only that text. 

Article 15 of the treaty bars reserva- 
tions, even one clarifying the meaning 
of Article I. Because the U.S. under- 
standing of the scope of the prohibition 
on other nuclear explosions cannot be 
incorporated in a reservation to the 
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treaty, the U.S. position may be sub- 
ject to challenge as а matter of law. 
After all, one normally looks at negoti- 
ating history only if the treaty text is 
unclear. I hope the administration will 
address this issue to my satisfaction. 

In the meantime, along with many 
other concerns about this treaty, I 
question the wisdom of negotiating an 
agreement that relegates our right of 
Self-defense to the fine print. 

I would also draw the attention of 
Senators to the language of the pre- 
amble to the CTBT. The administra- 
tion points to the preamble for support 
for its narrow reading of the open- 
ended language of Article I. The ad- 
ministration notes, correctly, that the 
preamble does not refer to the “пзе” of 
nuclear weapons. In the administra- 
tion's view, the treaty therefore cannot 
be read to apply to the use of nuclear 
weapons. Yet, a close reading of the 
preamble raises more questions than it 
answers over the ultimate purpose of 
the CTBT. I hope everybody shares my 
abhorrence of nuclear weapons. But 
merely wishing to put the nuclear 
genie back in the bottle will not ac- 
complish that goal. 

Тһе one certainty about the CTBT is 
that, if ratified, the United States will 
obey it to the letter. Other countries' 
record of deception and denial with re- 
spect to nuclear testing is such that we 
cannot have the same confidence. And, 
in the world of the blind, the one-eyed 
is king. 

I have supported  well-negotiated, 
well-considered reductions in our nu- 
clear forces. But it is a fact that the 
American nuclear deterrent has served 
our Nation well and has served the 
world well. The United States, under 
Democratic and Republican adminis- 
trations, backed by a strong and cred- 
ible nuclear deterrent, faced down the 
Soviet threat and served as a force for 
peace and stability around the world. 

Therefore, Mr. President, I would not 
start down this path. Even if the Sen- 
ate approved the СТВТ today, it would 
be years before the treaty took effect. 
And by then, decisions would have been 
made affecting the future of our nu- 
clear deterrent that may be irrev- 
ocable. 

Тһе second reason I intend to vote 
against advice and consent is that I am 
convinced that the treaty cannot 
achieve the goals its proponents have 
described: to prevent the nuclear pow- 
ers from developing new nuclear weap- 
ons and to stop the proliferation of nu- 
clear weapons. 

While I cannot go into classified de- 
tails, as my colleagues are aware, the 
Washington Post recently reported 
that Russia continues to conduct what 
may be low-yield nuclear tests at its 
Arctic test site. Russia reportedly is 
undertaking this action in order to de- 
velop a new low-yield weapon that will 
be the linchpin of a new military doc- 
trine. These Russian activities are of 
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particular concern. There is evidence, 
including public statements from the 
Russian First Deputy Minister of 
Atomic Energy, Viktor Mikhailov, that 
Russia intends to continue to conduct 
low-yield hydro-nuclear tests—that is, 
nuclear tests—and does not believe 
that these are prohibited by the treaty. 

With respect to proliferation, Acting 
Undersecretary of State John Holum 
has stated that, with the CTBT in ef- 
fect, it will be ‘‘very difficult for new 
countries to develop nuclear weapons." 
Yet, Director of Central Intelligence 
George Tenet has stated that 
“—Tnjuclear testing is not required for 
the acquisition of a basic nuclear weap- 
ons capability . . . [and] is not critical 
for a first-generation weapon." North 
Korea, Iraq, and Iran are seeking this 
kind of weapon. 

Third, it is my considered judgment, 
as Chairman of the Intelligence Com- 
mittee, that it is impossible to monitor 
compliance with this treaty with the 
confidence that the Senate should de- 
mand—I repeat, demand—before pro- 
viding its advice and consent to ratifi- 
cation. 

Simply put, I am not confident that 
we can now, or, in the foreseeable fu- 
ture will be able to, detect any and all 
nuclear explosions prohibited under the 
treaty. 

I have а great degree of confidence in 
our ability to monitor higher yield ex- 
plosions at known test sites. I have 
markedly less confidence in our capa- 
bilities to monitor lower yield and/or 
evasively conducted tests, including 
tests that may enable states to develop 
new nuclear weapons or improve exist- 
ing weapons. 

I should also repeat in this context 
North Korea, Iran, and Iraq can de- 
velop and deploy nuclear weapons with- 
outany nuclear tests at all. 

With respect to monitoring, in July 
1997, the intelligence community 
issued a National Intelligence Esti- 
mate entitled ‘‘Monitoring the Com- 
prehensive Test Ban Treaty Over the 
Next 10 years.’’ While I cannot go into 
classified details, I can say that the 
NIE was not encouraging about our 
ability to monitor compliance with the 
treaty—nor about the likely utility of 
the treaty in preventing countries like 
North Korea, Iran, and Iraq from devel- 
oping and fielding nuclear weapons. 

The NIE identified numerous chal- 
lenges, difficulties, and credible eva- 
sion scenarios that affect the intel- 
ligence community’s confidence in its 
ability to monitor compliance. 

Because the details are classified, 
and because of the inherent difficulty 
of summarizing a highly technical 
analysis covering a number of different 
countries and a multitude of variables, 
I recommend that Members review this 
document with the following caution: I 
believe that newly acquired informa- 
tion and other developments require a 
reevaluation of the 1997 estimate’s as- 
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sumptions and underlying analysis on 
certain key issues. I believe such a new 
analysis will increase concern about 
monitoring the CTBT. A preliminary 
summary of the Intelligence commu- 
nity’s revised judgment was provided 
to the committee late last Friday. This 
document, along with the NIE and the 
transcript from last week’s hearing is 
available to Members іп S—407. 

Proponents of the treaty argue, in es- 
sence, that we will miss no test of stra- 
tegic significance. Despite the U.S. in- 
ability to monitor compliance at any 
test level, proponents place their faith 
in multilateral monitoring aids pro- 
vided under the treaty: the Inter- 
national Monitoring System, a multi- 
national seismic, infra-sound, hydro- 
acoustic, and radio-nucleide detection 
system; and the CTBT’s on-site inspec- 
tion regime. 

Based on a review of the structure, 
likely capabilities, and procedures of 
these multilateral mechanisms, which 
will not be operational for a number of 
years, and based on the intelligence 
community’s own analysis, I believe 
that these mechanisms will be of little 
value. For example, the IMS will be 
technically inadequate to monitor the 
most likely forms of noncompliance. 

The IMS seismic system was not de- 
signed to detect ‘‘evasively’’ conducted 
tests. These are precisely the kind of 
tests Iraq or North Korea are likely to 
conduct. 

In addition, the IMS suffers from 
having been designed with diplomatic 
sensitivities rather than effective mon- 
itoring in mind. Under the so-called 
“non-discriminatory’’ framework, no 
country will be singled out for atten- 
tion. All countries—Iraq and Ireland, 
North Korea and Norway—will receive 
the same level of verification. 

Lastly, it will be 8 to 10 years before 
the system is complete. 

Because of these shortcomings, and 
for other technical reasons, I am afraid 
that the IMS is likely to muddy the 
waters by injecting questionable data 
into what will inevitably be highly 
charged debates over possible viola- 
tions. 

With respect to OSI, I believe that 
the onsite inspection regime invites 
delay and deception. For example, U.S. 
negotiators originally sought an ‘‘auto- 
matic green light" for on-site inspec- 
tions. Yet, because of the opposition of 
the People’s Republic of China, the re- 
gime that was adopted allows inspec- 
tions only with the approval of 30 of 
the 51 countries on the Executive Com- 
mittee. Proponents of ratification, es- 
pecially, will appreciate the difficulty 
of rounding up the votes for such a 
super-majority. 

I am troubled by the fact that if the 
United States requested an inspection, 
no U.S. inspectors could participate in 
that inspection, and we could send an 
observer only if the inspected party ap- 
proved. I am also disturbed by the 
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right of the inspected party to declare 
areas up to fifty square kilometers off- 
limits to inspection or to impose se- 
vere restrictions on inspectors in those 
areas. 

I understand that these provisions 
mirror limitations sought by Saddam 
Hussein on UNSCOM inspectors. This 
leads me to believe that OSI stands for 
“Option Selected by Iraq." Even if in- 
Spectors do eventually get near the 
Scene of а suspicious event, the evi- 
dence—which is highly perishable— 
may well have vanished. 

Тһе recently-reported activity at 
Russia's Arctic test site raises ques- 
tions both as to our monitoring capa- 
bilities and Russian intentions under 
the CTBT. The Washington Post re- 
ported that Russia continues to con- 
duct possible low-yield nuclear tests at 
its Arctic test site. The Washington 
Post also reported that the CIA cannot 
monitor such tests with enough preci- 
sion to determine whether they are nu- 
clear or conventional explosions. 

Mr. President, I have tried to convey 
Some serious concerns about the prac- 
ticality of this treaty, and that is ex- 
tremely difficult to do in an unclassi- 
fied forum and in such a short time. 

I urge my colleagues, as they con- 
Sider their position on this treaty, to 
immerse themselves in the details. For 
further information on treaty moni- 
toring and the reported activities at 
the Russian test site, I urge Members 
to review the materials available in S- 
407. 

In closing, Mr. President, I would 
like to make some general points. 

First, I believe that, when foreign 
and national security policies come be- 
fore the Senate, we must put the Na- 
tion's interests first. 

Second, while arms control agree- 
ments may be useful to the extent they 
advance our national interests, they 
are not a substitute for sound policy. 
Good agreements are an instrument of 
good policy. Bad agreements, pursued 
for agreement's sake, do not serve our 
Nation's interests. 

Lastly, some of my colleagues have 
held out the option of withdrawal from 
the treaty, should it be ratified yet 
somehow fail to lead to the Golden Age 
that proponents envision. 

Let me be clear. If this treaty is rati- 
fied, there will be no turning back. 

Тһе history of cold war arms control 
agreements is instructive. In 1972, the 
United States signed the Interim 
Agreement on the Limitation of Stra- 
tegic Offensive Arms, generally known 
as SALT I, together with the SALT I 
Anti-Ballistic Missile treaty. 

On May 9, 1972, Ambassador Gerard 
Smith unilaterally declared that ‘‘[i]f 
an agreement providing for more com- 
plete strategic offensive arms limita- 
tions were not achieved within five 
years, U.S. supreme interests could be 
jeopardized." He continued, ‘‘Should 
that occur, it would constitute a basis 
for withdrawal from the ABM Treaty.” 
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In fact, no such agreement was 
reached in five years or in ten years or 
in 15 years. Not until 1991, almost 20 
years after SALT I, when START I was 
signed, did the United States and the 
Soviet Union reach such an agreement. 
At no point did the United States in- 
voke the Supreme Interest clause to 
withdraw from the ABM Treaty. 

It is difficult to imagine the cir- 
cumstances in which an administration 
would withdraw from the CTBT. 

In closing, Mr. President, I believe 
that there are many reasons to oppose 
this treaty. The effect on our nuclear 
stockpile, the inability of the treaty to 
achieve its goals, and our inability to 
monitor compliance are each sufficient 
reason to withhold advice and consent 
to ratification. 

Mrs. FEINSTEIN. Mr. President, I 
yield myself 3 minutes. Mr. President, 
I rise today to express my support for 
the Comprehensive Nuclear Test Ban 
Treaty. Unfortunately, the vote out- 
come today looks to be a tragedy of 
major proportions. It will leave the 
world a far less safe place and means 
the United States relinquishes its im- 
perative as a leader in nuclear non- 
proliferation. I would like to take a few 
minutes to explain why I support this 
treaty, and to address some of the ar- 
guments presented by those who are 
opposed to this Treaty. 

I support the Comprehensive Test 
Ban Treaty because I believe іб 
strengthens the U.S. ability to play a 
leadership role in global nuclear non- 
proliferation. The treaty is a key ele- 
ment of the global non-proliferation re- 
gime, and if the U.S. fails to ratify the 
CTBT, it sends a clear message around 
the world that the development and 
possession of nuclear weapons are ac- 
ceptable. As former U.S. Ambassador 
to India Frank Wisner expressed in a 
letter earlier this year, if the U.S. 
walks away from the CTBT “Т do not 
want to contemplate treaty failure 
here followed by a breakdown with 
India and Pakistan and the effect these 
moves will have on rogue states like 
Iraq, Libya, Iran and North Korea." 

Second, the CTBT will constrain the 
development of nuclear capabilities by 
rogue states, ав well as the develop- 
ment of more advanced weapons by de- 
clared nuclear states. Any significant 
nuclear program requires extensive 
testing, and while a rogue state might 
develop a primitive first generation 
weapon without testing, that testing 
would not be adequate to develop a so- 
phisticated weapon. And, because new 
types of weapons also require testing, 
the CTBT will also curb the ability of 
states which already possess nuclear 
weapons from developing more ad- 
vanced designs. As John Holum, Acting 
Undersecretary of State and the former 
Director of the Arms Control and Dis- 
armament Agency, has noted, the 
United States does not need tests; 
proliferators need tests. 
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Third, the CTBT will improve the 
U.S. ability to detect and deter nuclear 
tests. The American Geophysical Union 
and the Seismological Society of 
America, in a joint statement issued on 
October 6, found that when the Inter- 


national Monitoring System—with 
over 300 seismic, hydroacoustic, 
infrasound, and radionuclide moni- 


toring stations—is in operation, no na- 
tion will be able to elude them, even 
with a small-yield test. 

And, finally, the CTBT will make the 
world a safer place and safeguard U.S. 
national security interests. The treaty 
constrains the development of nuclear 
weapons by other states. That is good. 
It provides the United States with ad- 
ditional means to detect nuclear ac- 
tivities of other countries. It provides 
the United States with means and le- 
verage to act if we discover that other 
states are, in violation of the treaty, 
developing nuclear weapons. And, given 
the size and sophistication of the U.S. 
nuclear arsenal—second to none in 
every respect—it preserves U.S. nu- 
clear superiority and our deterrent ca- 
pability. It will help make the world a 
safer place. It is in the national inter- 
est. 

The Joint Chiefs believe that this 


Treaty safeguards U.S. interests. 
Former Chiefs, including Generals 
Colin Powell John Shalikashvili, 


David Jones, and Admiral Crowe all en- 
dorse the treaty. Presidents of both 
parties, from Eisenhower and Kennedy 
to President Clinton have worked for a 
ban on nuclear test explosions. The 
NATO alliance has endorsed the Trea- 
ty. And other leading U.S. military and 
diplomatic figures—including Paul 
Nitze, Admiral Turner, Admiral 
Zumwalt—all support this treaty and 
believe that it makes the U.S. more se- 
cure in the world, not less. 

Let me now address several of the ar- 
guments that have been raised by oppo- 
nents of this treaty: That it is not 
verifiable; that it will compromise the 
reliability and integrity of the U.S. nu- 
clear arsenal; that the U.S. needs to 
maintain the ability to improve our 
nuclear arsenal and that we can only 
do so with additional tests; and that 
others, such as North Korea and Iran, 
will develop nuclear weapons under the 
CTBT while our hands are tied. 

First, several opponents of this trea- 
ty have commented that it is impos- 
sible for the CTBT to offer a 100% fool- 
proof means of detecting low-yield 
tests. 

It is true that the CTBT will not pro- 
vide the means for 100% verification of 
low-yield tests—those tests less than 
one kiloton in size. But it is undeniable 
that the additional seismic monitors, 
including а system that will be well- 
calibrated to pick up tests smaller 
than one kiloton (in areas of interest) 
and the treaty's on-site verification 
provisions, will increase our current 
verification capabilities. As the state- 
ment of the American Geophysical 
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Union and the Seismological Society of 
America asserts, the CTBT will add 
significant capabilities to what we can 
now detect, and the increased likeli- 
hood of detection will serve as a real 
deterrent to any state contemplating а 
test. 

In addition, as physicist and arms 
control expert Sidney Drell has noted, 
"very low yield tests are of question- 
able value in designing new nuclear 
weapons or confirming that a new de- 
sign will work as intended." In other 
words, even if the CTBT is not 100% 
verifiable for small-yield tests, tests of 
this size are only of a limited utility to 
a state seeking to develop nuclear 
weapons. 

Second, questions have been raised 
about the adequacy of the Science 
Based Stockpile Stewardship Program 
to maintain the reliability and integ- 
rity of U.S. weapons systems. 

Simply put, according to General 
Shalikashvili in testimony before Con- 
gress, ‘‘our warheads, having been ade- 
quately tested in the past, continue to 
be safe and reliable." With the Stock- 
pile Stewardship Program, further nu- 
clear testing is not necessary to main- 
tain the safety and reliability of the 
U.S. arsenal. The U.S. has conducted 
over 1,000 nuclear tests. We have a high 
level of knowledge and sophistication 
and sufficient data to maintain the 
safety and reliability of our weapons. 
The U.S. does not need to conduct fur- 
ther nuclear tests—it is other states 
that need to test if they seek to de- 
velop nuclear programs, and it is pre- 
cisely tests by other states that the 
CTBT will constrain or prevent. 

In fact, because the U.S. does not 
need to continue to test, in 1992 Presi- 
dent Bush signed into law legislation 
that established a moratorium on U.S. 
testing, and we have not tested a weap- 
on in six years. 

Each year the heads of Los Alamos, 
Sandia, and Lawrence Livermore have 
certified that the U.S. stockpile is safe 
and reliable. There is every indication 
that, aided by sophisticated computer 
modeling and other stockpile steward- 
ship initiatives, they will be able to 
continue to make these certifications. 
In fact, in a February 2, 1998 statement, 
the three lab heads stated that ‘‘We are 
confident that the Stockpile Steward- 
ship program will enable us to main- 
tain America’s nuclear deterrent with- 
out nuclear testing." 

Critically—and this point should not 
be overlooked or ignored by opponents 
of the treaty—if at any point the 
United States finds that it can not con- 
tinue to certify the safety and reli- 
ability of our nuclear weapons, under 
the President's safeguards package in- 
corporated in the Democratic Amend- 
ment, the U.S. will maintain the pre- 
rogative to pull out of the CTBT and 
conduct tests or take whatever meas- 
ures are necessary to maintain stock- 
pile integrity. In other words, our very 
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ability to maintain stockpile safety is 
a condition of U.S. participation in the 
CTBT. 

Third, questions have been raised as 
to whether the U.S. needs to continue 
to test to maintain the ability to im- 
prove our nuclear arsenal to face the 
security challenges that lie ahead. 

While the CTBT might constrain our 
ability to develop whole new classes of 
weapons, the CTBT does allow us to 
make modifications to our weapons, in- 
cluding casings, detonators, batteries, 
and arming systems. In a letter to 
President Clinton, Dr. Hans A. Bethe, 
head of the Manhattan Project's theo- 
retical division and professor of physics 
emeritus at Cornell University, states 
that “If any component shows signs of 
deterioration it will be refabricated. If 
the fuel itself is degrading, it will be 
refreshed." 

Parts that wear out can be replaced, 
and modifications can be made that 
will improve the capabilities of our nu- 
clear arsenal. Thus, for example, in 
1996 а B-61-7 nuclear bomb was modi- 
fied to a B-61-Mod V earth penetrating 
weapon by hardening the outer casing. 
Unlike the B-61-7, the B-61-Mod V has 
additional capability to penetrate 
hardened targets. 

In other words, the CTBT, while ef- 
fectively preventing other states from 
developing nuclear weapons, will still 
allow the United States to modify its 
arsenal to meet the challenges that we 
may face in the years ahead. 

Finally, there is the argument that 
under the CTBT other states—espe- 
cially such states as North Korea or 
Iran—will do what they want while our 
hands will be tied. 

In the final analysis some states will 
do what they want in violation of the 
norm established by the international 
community anyway. In other words, 
they will seek to develop nuclear weap- 
ons whether or not the CTBT is in 
force. 

The real question, then, is if the 
CTBT will make it easier or more dif- 
ficult for these states to develop nu- 
clear weapons. 

For example, with or without the 
CTBT the U.S. will face problems 
verifying small-yield tests. And the 
fact of the matter is that without the 
CTBT, relying only on national intel- 
ligence means, we will have greater dif- 
ficulty in detecting any tests and less 
leverage to do anything about it if we 
do. 

Again, to 
Shalikashvili, 

On the issue of verification we have con- 
cluded that a Comprehensive Test Ban Trea- 
ty will actually put us in a better position to 
obtain effective verification than we would 
have without the Treaty. The Treaty does 
not provide ‘‘perfect verification," but that 
level of verification that would allow us to 
detect, to identify and to attribute that level 
of testing that could undercut our nuclear 
deterrent. 

The CTBT may thus deter some from 
going forward with nuclear develop- 
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ments entirely—India and Pakistan 
have indicated that they would adhere 
to a test ban, for example—and for 
those it will not deter, it will make the 
development of nuclear weapons that 
much more difficult, and perhaps im- 
possible. 

I do not believe the CTBT, or any 
treaty for that matter, can prevent a 
determined state from doing what the 
treaty forbids. But that is neither the 
right nor the fair standard to measure 
the treaty against. One cannot let the 
perfect be the enemy of the good. 

The bottom line is that by any meas- 
ure the CTBT will make the develop- 
ment of nuclear weapons by other 
states more difficult, will add to the 
U.S. ability to detect tests, and will en- 
hance U.S. national security by pre- 
venting the spread of nuclear weapons 
while assuring that the U.S. maintains 
a strong and capable nuclear deterrent 
second to none. And we also know that 
failure of the U.S. to ratify the CTBT 
will have disastrous repercussion. 

The United States has led the inter- 
national effort to keep the nuclear 
genie in the bottle for the past five dec- 
ades. Аз we prepare to enter a new cen- 
tury we should not now uncork that 
bottle, and make our legacy to the 
twenty-first century the unleashing of 
a global nuclear weapons race. 

Although I do not believe that this is 
the appropriate time for this Senate to 
vote on this treaty, I urge my col- 
leagues to support ratification of the 
CTBT. 

Mr. HELMS. Mr. President, I yield 2 
minutes to the Senator from Arizona. 

Mr. KYL. Mr. President, I rise today 
to explain why I intend to vote against 
the Comprehensive Test Ban Treaty 
(CTBT). I think that the words of 
President Ronald Reagan serve as the 
most appropriate and powerful way to 
begin this discussion. President Reagan 
frequently reminded us, ‘‘We must al- 
ways remain strong, so that we will al- 
ways be free." The first question we 
must ask ourselves as we consider this 
vote is whether the CTBT jeopardizes 
the strength that the American people 
have relied upon for 50 years to ensure 
that this Nation remains free and at 
peace. Unfortunately, after careful 
consideration, I have concluded that 
the CTBT does jeopardize our strength 
by causing real harm to the very back- 
bone of America’s security—its safe, 
reliable, and credible, nuclear deter- 
rent. 

Some of my colleagues have argued 
that the Senate should postpone final 
action on the CTBT, that defeating the 
treaty today sends the wrong message 
to the world, that somehow the Senate 
would be signaling to rogue states and 
others that the United States thinks it 
is acceptable to develop nuclear weap- 
ons. I could not disagree more. The 
Senate will reject this treaty because 
it harms America’s nuclear deterrent 
and because it does nothing meaningful 
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to ensure that the spread of nuclear 
weapons is halted. Regardless of the 
outcome of the CTBT vote, the world 
Should know that this Senate remains 
committed to preventing the spread of 
nuclear weapons, and that we will con- 
tinue to support the strongest possible 
actions against proliferant states. 

Nor should the rest of the world mis- 
interpret another aspect of the Sen- 
ate's rejection of the CTBT. The main 
message of the Senate's action today is 
that our constitutional democracy, 
with its cherished checks and balances, 
is alive and well. Through the wisdom 
of our Founding Fathers, the Constitu- 
tion makes the treaty-making power à 
Shared power. The Senate, through its 
obligation to provide advice and con- 
sent to treaties, acts as the ‘‘quality 
control mechanism" to ensure that the 
President does not bind the Nation to 
an international commitment that is 
not in its best interests. Before the 
United States is bound by the terms of 
an international agreement such as the 
CTBT, the President and the Senate 
must both agree to its terms. In reject- 
ing the CTBT, the Senate is sending an 
explicit message that the United 
States does not have an international 
legal obligation to adhere to the provi- 
sions of the treaty. If the President 
were to determine that the United 
States must conduct tests to ensure 
the safety or reliability of our nuclear 
arsenal, the United States would be en- 
titled to do so. 

Perhaps most importantly, the Sen- 
ate’s rejection of the CTBT will send a 
clear message that the United States 
will not sign up to flawed treaties that 
are not in the nation’s interest. And 
the men and women who represent the 
United States in international negotia- 
tions will know that when they stand 
up to negotiating partners in order to 
protect America’s interests in future 
treaty negotiations, the Senate will 
not only support them, it will expect 
them to forcefully advocate a position 
that protects those interests. 

Supporters of the CTBT would have 
the American people believe that to 
cast a vote against the treaty is merely 
a political act designed to embarrass 
the President. I do not see how anyone 
who has actually watched the Senate’s 
careful deliberations—both in its com- 
mittees and the floor—in recent weeks 
can honestly reach such a conclusion. I 
think that what the Senate had done 
through its thorough hearings and 
floor debate is to demonstrate beyond 
any reasonable doubt that this treaty 
faces certain defeat because of the sub- 
stantive arguments against it that 
have been persuasively been presented 
to this body. The inescapable fact 
about the CTBT is that it is a fatally 
flawed treaty—it jeopardizes this Na- 
tion’s nuclear deterrent, it will not 
contribute to the cause of nonprolifera- 
tion, and it is unverifiable and unen- 
forceable. 
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Although these arguments have al- 
ready been made in depth here on the 
floor, they bear reinforcement as Sen- 
ators prepare to cast their votes. 

First, the CTBT threatens the Na- 
tions nuclear deterrent—the very 
backbone of America’s security for the 
past 50 years. To have an effective nu- 
clear deterrent, we must have absolute 
confidence in the safety and reliability 
of our nuclear weapons. This requires 
periodic nuclear tests to ensure that 
we understand, for example, the effects 
of aging on our weapons and the best 
way to mitigate those effects. Again, 
as with the maintenance of any com- 
plex weapon, we must be able to test, 
to detect technical or safety problems 
that arise in our nuclear stockpile. 

The administration’s Stockpile Stew- 
ardship Program may well help the 
United States to better understand our 
nuclear arsenal, but it is unproven, it 
may never be an adequate substitute 
for actual tests, and it is already be- 
hind schedule. 

A week’s worth of expert testimony 
bears this out. As C. Paul Robinson, 
the current Director of Sandia Na- 
tional Laboratory, testified before the 
Armed Services Committee last week: 

I and others who are, or have been, respon- 
sible for the safety and reliability of the U.S. 
stockpile of nuclear weapons have testified 
to this obvious conclusion [that testing is 
the preferred methodology] many times in 
the past. To forego that validation through 
testing is, in short, to live with uncertainty. 

Second, the CTBT will not contribute 
to the cause of nonproliferation. Coun- 
tries will make decisions about wheth- 
er to pursue nuclear weapons based on 
hard-headed calculations of their secu- 
rity interests. This fact has been dem- 
onstrated time and again. The exist- 
ence of an "international norm" 
against the pursuit of nuclear weapons, 
created by the 1968 Nuclear Non-Pro- 
liferation Treaty (МРТ), has not 
stopped a number of states, including 
Iran, Iraq, and North Korea from at- 
tempting to develop nuclear weapons. 
Furthermore, the United States has 
not tested in 8 years, yet in that same 


timeframe, five other nations have 
tested. 
Third, the CTBT is unverifiable, 


meaning that states who choose to vio- 
late the CTBT may never be caught, 
and it is unenforceable, meaning that 
violators who are caught will likely go 
unpunished. As the October 3 Wash- 
ington Post pointed out, a recent as- 
sessment by the Central Intelligence 
Agency concluded that the CIA ‘‘can- 
not monitor low-level tests by Russia 
precisely enough to ensure compliance 
with the CTBT." 

And as C. Paul Robinson, the Direc- 
tor of Sandia National Laboratory, 
said in testimony before the Armed 
Services Committee on October 7: 

... [ec]ompliance with a strict zero-yield 
requirement is unverifiable. The limitations 
of verifiability introduce the possibility of 
inconsistent observance of the ban under the 
threshold of detectability. 
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Speaking to the issue of lack of en- 


forceability, our colleague RICHARD 
LUGAR recently noted: 
This treaty simply has no teeth . . . . The 


CTBT's answer to illegal nuclear testing is 
the possible implementation of sanctions. It 
is clear that this will not prove particularly 
compelling in the decisionmaking processes 
of foreign states intent on building nuclear 
weapons. For those countries seeking nu- 
clear weapons, the perceived benefits in 
international stature and deterrence gen- 
erally far outweigh the concern about sanc- 
tions that could be brought to bear by the 
international community. 


Mr. President, for all the reasons my 
colleagues and I have cited throughout 
this debate, I believe the only prudent 
course is for the Senate to demonstrate 
strength and good sense worthy of Ron- 
ald Reagan by rejecting this flawed 
CTBT. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from Dr. Henry Kissinger to the 
chairman of the Foreign Relations 
Committee. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


HENRY A. KISSINGER, 
October 13, 1999. 
Hon. JESSE HELMS, 
Chairman, Foreign Relations Committee, 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As you know, I—to- 
gether with former National Security Ad- 
viser Brent Scowcroft and former CIA Direc- 
tor and Deputy Secretary of Defense John 
Deutch—had recommended in a letter dated 
October 5th to Senators Lott and Daschle 
and in an op-ed in the October 6th Wash- 
ington Post that a vote on ratification of the 
Comprehensive Nuclear Test Ban Treaty be 
postponed to permit a further discussion and 
clarification of the issues now too controver- 
sial. This having proved unachievable, I am 
obliged to state my position. 

As a former Secretary of State, I find the 
prospect that a major treaty might fail to be 
ratified extremely painful. But the subject of 
this treaty concerns the future security of 
the United States and involves risks that 
make it impossible for me to recommend 
voting for the treaty as it now stands. 

My concerns are as follows. 


IMPORTANCE OF NUCLEAR WEAPONS 


For the entire postwar period, the Amer- 
ican nuclear arsenal has been America’s ulti- 
mate shield and that of our allies. Though 
we no longer face the same massive threat 
that we did during the Cold War, new dan- 
gers have arisen. Our nuclear arsenal is our 
principal deterrent to the possible use of bio- 
logical and chemical warfare against Amer- 
ica, our military, and our allies. 


VERIFICATION 


Almost all experts agree that nuclear tests 
below some yield threshold remain unverifi- 
able and that this threshold can be raised by 
technical means. It seems to me highly dan- 
gerous to leave such a vacuum regarding a 
matter fundamentally affecting the security 
of the United States. And the fact that this 
treaty is of indefinite duration compounds 
the problem. The CIA’s concerns about re- 
cent ambiguous activities by Russia, as re- 
ported in the media, illustrate difficulties 
that will only be compounded by the passage 
of time. 


U.S. 
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Supporters of the treaty argue that, be- 
cause of their small yield, these tests cannot 
be significant and that the treaty would 
therefore ‘lock in" our advantages vis-à-vis 
other nuclear powers and aspirants. I do not 
know how they can be so sure of this in an 
age of rapidly exploding technology and 
whether, on the contrary, this may not work 
to the advantage of nations seeking to close 
this gap. After all, victory in the Cold War 
was achieved in part because we kept in- 
creasing, and not freezing, our technological 
edge. 

NUCLEAR STOCKPILE 


I am not à technical expert on such issues 
as proof testing, aging of nuclear material, 
and reworking existing warheads. But I find 
it impossible to ignore the concern about the 
treaty expressed by six former Secretaries of 
Defense and several former CIA Directors 
and National Security Advisers. I am aware 
that experts from the weapons laboratories 
have argued that there are ingenious ways to 
mitigate these concerns. On the other hand, 
there is а difference between the opinion of 
experts from laboratories and policymakers' 
confidence in the reliability of these weap- 
ons as our existing stockpile ages. When na- 
tional security is involved, one should not 
proceed in the face of such doubts. 


SANCTIONS 


Another fundamental problem is the weak- 
ness of the enforcement mechanism. In the- 
ory, we have a right to abrogate the treaty 
when the ‘supreme national survival" is in- 
volved. But this option is more theoretical 
than practical. In à bilateral treaty, the re- 
luctance to resort to abrogation is powerful 
enough; in a multilateral treaty of indefinite 
duration, this reluctance would be even more 
acute. It is not clear how we would respond 
to à set of violations by an individual coun- 
try or, indeed, what response would be mean- 
ingful or whether, say, an Iranian test could 
be said to threaten the supreme national sur- 
vival. 


NON-PROLIFERATION 


I am not persuaded that the proposed trea- 
ty would inhibit nuclear proliferation. Re- 
straint by the major powers has never been a 
significant factor in the decisions of other 
nuclear aspirants, which are driven by local 
rivalries and security needs. Nor is the be- 
havior of rogue states such as Iraq, Iran, or 
North Korea likely to be affected by this 
treaty. They either will not sign or, if they 
sign, will cheat. And countries relying on 
our nuclear umbrella might be induced by 
declining confidence in our arsenal—and the 
general impression of denuclearization—to 
accelerate their own efforts. 

For all these reasons, I cannot recommend 
а vote for a comprehensive test ban of unlim- 
ited duration. 

І һоре this is helpful. 

Sincerely, 
HENRY A. KISSINGER. 

Mr. KYL. Mr. President, I will read 
excerpts from the letter. It is instruc- 
tive that Henry Kissinger has written 
the following: 

As а former Secretary of State, I find the 
prospect that major treaty might fail to be 
ratified extremely painful. But the subject of 
this treaty concerns the future security of 
the United States and involves risks that 
make it impossible for me to recommend 
voting for the treaty as it now stands. 

He then went on to talk about the ex- 
perts who believe the treaty to be un- 
verifiable, and then the concerns ex- 
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pressed by the CIA about recent ambig- 
uous activities with respect to Russia; 
the impossibility, on his part, to ignore 
the concerns expressed by people such 
as the former Secretaries of Defense, 
CIA Directors, and National Security 
Advisers; and the weakness of the en- 
forcement mechanism of the treaty. 

He concludes in the following fash- 
ion: 

I am not persuaded that the proposed trea- 
ty would inhibit nuclear proliferation. Re- 
straint by the major powers has never been a 
significant factor in the decisions of other 
nuclear aspirants, which are driven by local 
rivalries and security needs. Nor is the be- 
havior of the rogue states such as Iraq, Iran, 
or North Korea likely to be affected by this 
treaty. They either will not sign or, if they 
sign, will cheat. And countries relying on 
our nuclear umbrella might be induced by 
declining confidence in our arsenal—and the 
general impression of denuclearization—to 
accelerate their own efforts. 

For all these reasons, I cannot recommend 
а, vote for a comprehensive test ban of unlim- 
ited duration. 

Mr. COVERDELL. Will the Senator 
yield? 

Mr. KYL. Yes. 

Mr. COVERDELL. Mr. President, I 
think this is а most important letter, 
but the date makes it unique. 

Mr. KYL. The date of the letter is 
today, October 13, 1999, on the eve of 
our vote. 

Mr. President, let me conclude by 
thanking all of the people who have 
testified on both sides of this, espe- 
cially Dr. James Schlesinger, Jim 
Woolsey, and people who came early to 
the Senate and helped inform those of 
us who were eager to learn what we 
needed to know about this. I am espe- 
cially grateful, as I said, to Dr. Schles- 
inger for his willingness to do that, as 
well as to testify before the committee. 

I also thank Senator JOHN WARNER 
and Senator JESSE HELMS, both of 
whom have spent a great deal of time 
conducting extremely informative 
hearings. I also thank Senator JOE 
BIDEN from Delaware, who has con- 
ducted himself very well on his side of 
the debate. 

I reserve any additional time. 

Mr. BIDEN. Mr. President, I yield 2 
minutes to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I rise in 
support of the Comprehensive Nuclear 
Test Ban Treaty. 

I strongly believe that the Com- 
prehensive Test Ban Treaty—or 
CTBT—is in our nation's national secu- 
rity interests. But before I discuss my 
reasons for supporting the Treaty, let 
me first say why the Senate—even 
those who are unsure of the Treaty— 
Should support the Resolution. Тһе 
past week of debate over the issue has 
only underscored the arguments for its 
ratification. 

I have spoken before about the his- 
tory of the CTBT. Let me reiterate 
some of its history and why it is impor- 
tant to Iowans. 


October 13, 1999 


On October 11, 1968, the Limited Test 
Ban Treaty entered into force after 
being ratified by the Senate in an over- 
whelming, bipartisan vote of 80-14 just 
a few weeks earlier. This treaty paved 
the way for future nuclear weapons 
testing agreements by prohibiting tests 
in the atmosphere, in outer space, and 
underwater. This treaty was signed by 
108 countries. 

Our nation's agreement to the Lim- 
ited Test Ban Treaty marked the end 
of our nation's above ground testing of 
nuclear weapons, including those at 
the U.S. test site in Nevada. We now 
know, all too well, the terrible impact 
of exploding weapons over the Nevada 
desert. Among other consequences, 
these tests in the 1950's exposed mil- 
lions of Americans to large amounts of 
radioactive Iodine-131, which accumu- 
lates in the thyroid gland and has been 
linked to thyroid cancer. Hot Spots," 
where the Iodine-181 fallout was the 
greatest, were identified by а National 
Cancer Institute report as receiving 5- 
16 rads of Iodine-131. The “Но% Spots" 
included many areas far away from Ne- 
vada, including New York, Massachu- 
setts and Iowa. Outside reviewers have 
Shown that the 5-16 rad level is only an 
average, with many people having re- 
ceived much higher exposure levels, es- 
pecially those who were children at the 
time. 

To put that in perspective, federal 
standards for nuclear power plants re- 
quire that protective action be taken 
for 15 rads. To further understand the 
enormity of the potential exposure, 
consider this: 150 million curies of Io- 
dine-181 were released by the above 
ground nuclear weapons testing in the 
United States, about three times more 
than from the Chernobyl nuclear power 
plant disaster in the former Soviet 
Union. 

It is all too clear that outlawing 
above-ground tests were in the interest 
of our nation. I strongly believe that 
banning all nuclear tests is also in our 
interests. This is а view shared by 
many leading Iowans. I request unani- 
mous consent that a recent editorial 
from the Des Moines Register be placed 
in the RECORD. 

October also marked some key steps 
for the Comprehensive Test Ban Treaty 
or CTBT. On October 2, 1992, President 
Bush signed into law the U.S. morato- 
rium on all nuclear tests. The morato- 
rium was internationalized when, just 
а few years later, on September 24, 
1996, a second step was taken—the 
Comprehensive Test Ban Treaty, or 
CTBT, was opened for signature. The 
United States was the first to sign this 
landmark treaty. 

Mr. President, President Clinton 
took а third important step in abol- 
ishing nuclear weapons tests by trans- 
mitting the CTBT to the United States 
Senate for ratification. Unfortunately, 
the Senate has yet to take the addi- 
tional step of ratifying the CTBT. I am 
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hopeful that we in the Senate will rat- 
ify the Treaty, and continue the mo- 
mentum toward the important goal of 
а world wide ban on nuclear weapons 
testing. 

Many believed we had conquered the 
dangerous specter of nuclear war after 
the Cold War came to an end and many 
former Soviet states became our allies. 
Unfortunately, recent developments in 
South Asia remind us that we need to 
be vigilant in our cooperative inter- 
national efforts to reduce the dangers 
of nuclear weapons. This weeks coup in 
Pakistan only makes clearer the need 
for a nuclear test ban treaty. 

Тһе CTBT is à major milestone in 
the effort to prevent the proliferation 
of nuclear weapons. It would establish 
a permanent ban on all nuclear explo- 
sions in all environments for any pur- 
pose. Its ‘‘zero-yield’’ prohibition on 
nuclear tests would help to halt the de- 
velopment and deployment of new nu- 
clear weapons. The Treaty would also 
establish a far-reaching verification re- 
gime that includes а global network of 
Sophisticated seismic, hydro-acoustic 
and radionuclide monitoring stations, 
as well as on-site inspection of test 
Sites to deter and detect violations. 

It is vital to our national security for 
the nuclear arms race to come to an 
end, and the American people recognize 
this. In а recent poll, more than 80 per- 
cent of voters supported the Treaty. 

It is heartening to know that the 
American people understand the risks 
оға world with nuclear weapons. It is 
now time for policymakers to recog- 
nize this as well. There is no better 
way to honor the hard work and dedi- 
cation of those who developed the 
LTBT and the CTBT than for the U.S. 
Senate to immediately ratify the 
CTBT. 

It’s ratification is clearly in Amer- 
ica’s and the worlds security interests. 
It would make the world a safer place 
for our children and grandchildren. Its 
defeat could well trigger a major new 
arms race in Asia—a prospect that 
should send chills down the backs of us 
all. 

The choice is clear. 

Mr. President, I have read through 
the treaty as best I could and looked at 
some of the annexes and protocols 
thereto. In there, there is a list of 
about 317 monitoring stations that 
would be put in place if we ratify this 
treaty. Right now, I understand there 
are about 100. So we will have three 
times more monitoring stations than 
we have right now. So to those who say 
we might not be able to absolutely de- 
tect every explosion over a certain 
amount, or under a certain amount, 
quite frankly, we will have a lot more 
monitoring stations by ratifying this 
treaty than we have right now. 

Secondly, if the explosions are so 
small as to be undetectable, there are 
provisions in the treaty that allow for 
a state to have an onsite inspection. So 
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there is a whole process it goes through 
so we can have an onsite inspection to 
determine whether or not it was a nu- 
clear explosion. 

Lastly, the treaty does contain a su- 
preme interest clause in accordance 
with which a state party may withdraw 
from the treaty upon 6 month’s notice, 
et cetera, if it determines that extraor- 
dinary events related to the subject 
matter of the treaty have jeopardized 
its supreme interest. So, at any time, if 
the United States, or any other sov- 
ereign nation, decides it is in their su- 
preme interest to withdraw from the 
treaty, they can do so by giving 6 
month’s notice. 

Lastly, if anybody ever had any 
doubt about why we ought to be ratify- 
ing this treaty, the headline in this 
morning’s paper ought to say it all: 
Army Stages Coup In Pakistan. Troops 
Arrested Prime Minister. 

In part, it says: 

India expressed deep concern with the gov- 
ernment’s ouster and put its army on high 
alert. 

If nothing else, this ought to tell us 
to ratify this treaty, or else we are 
going to have more nuclear explosions 
in South Asia. It is a powder keg wait- 
ing to happen. We ought to ratify the 
treaty. 

Mr. HELMS. Mr. President, I yield 2 
minutes to the Senator from New Mex- 
ico, Mr. DOMENICI. 

Mr. DOMENICI. Mr. President, as I 
said earlier this week, I oppose this 
treaty for two major reasons: (1) the 
treaty cannot be considered apart from 
other major arms control agreements 
into which the United States has en- 
tered; and (2) Science-Based Stockpile 
Stewardship has not yet been given 
enough time to prove whether or not it 
will give us the assurance we need in 
the reliability and safety of our nu- 
clear weapons without physical test- 
ing. 

However, the vote by the Senate 
today to reject this treaty was ill- 
timed and this poor timing could have 
adverse consequences in the world. No 
need exists now for a vote; after all, 
the United States is not now testing 
and has no plans in the immediate fu- 
ture to do so. This has been recognized 
by proponents and opponents of this 
treaty who have asked for delay in the 
vote. 

I have attempted, with many others, 
during the last 2 weeks to help forge 
some path out of the parliamentary 
impasse in which the Senate is cur- 
rently involved. Nonetheless, that has 
not been successful. We have not found 
any such path. I think that is unfortu- 
nate. Nonetheless, I might say treaties 
don't really die, even when they are de- 
feated; they are returned to the Execu- 
tive Calendar of the Senate. Therefore, 
we will have another chance to debate 
the Comprehensive Test Ban Treaty in 
the next Congress, or years thereafter. 
It may very well be that, by then, my 
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concerns about the overall strategic 
arms strategies and their relationship 
to the Comprehensive Test Ban Treaty 
can be alleviated. And if the potential 
for stockpile stewardship during that 
decade can be realized, perhaps I will 
be able to vote for the treaty in the fu- 
ture. 

I yield the floor. 

Mr. BIDEN. Mr. President, I yield 2 
minutes to my friend from Minnesota. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, my 
father, over а half century ago, wrote 
an article the day after Hiroshima, and 
he focused on the problem of а pro- 
liferation of atomic bombs and nuclear 
weaponry. He was worried about his 
children, and he was worried about his 
grandchildren to come. 

Today I come to the floor of the Sen- 
ate, and I say I really was hoping this 
Senator would be a part of a vote that 
would ratify the Comprehensive Test 
Ban Treaty. I think it would be an 
enormous step forward for our children 
and our grandchildren in our effort to 
put a stop to the proliferation of these 
weapons of mass destruction. 

I will say very honestly and truth- 
fully to my colleagues that I don't un- 
derstand why we didn't put this vote 
off. I don't understand why Senators, 
on а procedural vote, voted to essen- 
tially go forward with this vote today. 
Ithink the defeat of this agreement is 
an enormous step backward for human- 
kind. I think it is a profound mistake. 

I think now I have to say to the peo- 
ple in Minnesota and to the people in 
our country I am saddened that this 
treaty is going to be defeated. I don’t 
think we should have this vote. But to 
the American people and Minnesotans, 
hold each and every Senator account- 
able. 

I yield the floor. 

Mr. HELMS. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Virginia, the Old Dominion State, 
Mr. WARNER. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from Virginia. 

Mr. WARNER. Mr. President, I thank 
the distinguished chairman. I thank 
the distinguished ranking member. 

This has been, under the limitations, 
an excellent debate for the Senate. 
This is my 21st year in the Senate, and 
I can think of few debates in that time 
that have been as informed as this one. 
I strongly disagree with a very dear 
friend, Brent Scowcroft, who described 
this debate otherwise. While not a 
Member of the Senate, he is one whom 
I respect. His remarks were reported 
widely in the newspapers this morning. 

This has been a good debate. Sen- 
ators on both sides have stood up and 
displayed courage. Our two leaders, 
Senator LOTT and Senator DASCHLE, 
have displayed the courage of their 
convictions. In the many consultations 
over the past week that I have had 
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with the distinguished chairman and 
ranking member, and our leadership, I 
have always left with the belief that 
they placed the security interests of 
this country foremost, as each day de- 
cisions had to be made regarding this 
treaty. 

I also say to my dear friend, Senator 
MOYNIHAN, I thank him for the leader- 
Ship he has shown. We embarked to- 
gether on a bipartisan effort, and we 
were joined by a very significant num- 
ber of our colleagues—whose names 
will be à part of the RECORD at a later 
time—in an effort simply to recognize 
that in the course of the hearings and 
in the course of conversations and con- 
sultations with so many people not 
only here in the United States but 
across the seas, that there were clearly 
honest differences of opinion from indi- 
viduals who have spent much of their 
lifetime on this subject—honest dif- 
ferences of opinion. 

But lacking is that burden of proof, 
some would say beyond a reasonable 
doubt, that this treaty would not put 
at risk the security of this country by 
virtue of the terms of the treaty as 
presently written. 

This treaty requires that we put at 
risk in perpetuity—not just today, not 
just tomorrow, but in perpetuity—a 
stockpile which today is safe and cred- 
ible, which tomorrow will be safe and 
credible—for the foreseeable next few 
years to come. Let there be no doubt in 
anyone's mind of that fact. But can we 
say that that will be the case forever? 

As our military examined this trea- 
ty,itis clear that they said we support 
the treaty, but only if the safeguard is 
in place which says we can get out of 
the treaty if the President makes that 
determination, and only if the Stock- 
pile Stewardship Program—the com- 
puter simulations which are to replace 
actual testing—can be put in place and 
proven to ensure that our nuclear 
Stockpile remains credible and safe. 

Тһе record before the Senate today 
does not justify that support. It does 
not say that each of the components of 
the Stockpile Stewardship Program 
will be in place and will work in à way 
that will put our stockpile, in the fu- 
ture, in the same category that it is in 
today. We do not know. There is à rea- 
sonable doubt. We simply do not know. 
For that reason, regrettably, I shall 
have to vote—that vote occurs short- 
ly—against this treaty. 

But I say that honest individuals 
have done their very best in this Sen- 
ate, and I thank all those beyond the 
Senate who have made very valuable 
contributions to this debate. 

I shall put in the RECORD, by unani- 
mous consent, further documentation 
on the laboratory directors. Of all the 
testimony that came before the Armed 
Services Committee, the testimony of 
the lab directors was the most compel- 
ling. And indeed, that of the intel- 
ligence community, which, in а sense, 
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asked for more time to do the work 
they thought necessary in assessing 
our ability to monitor this treaty. And 
many former Secretaries of Defense 
had an honest difference of opinion. 

As Senator KYL, who has worked so 
hard on this treaty and probably knows 
it better than anyone else, has said 
clearly—Secretary Kissinger, one of 
several Secretaries of State who have 
expressed their opinions—has now indi- 
cated his opposition. These are men 
and women who have spent their life- 
time on this subject. Reasonable doubt 
is to be found there. 

Lastly, the laboratory Directors: I 
would like to respond to some of my 
colleagues and the media’s mis-por- 
trayal of the testimony given at last 
Thursday’s hearing before the Senate 
Armed Services Committee by the Di- 
rectors of the three National Labs—Dr. 
Paul Robinson of Sandia National Lab- 
oratory, Dr. C. Bruce Tarter of the 
Lawrence Livermore Laboratory, and 
Dr. John C. Browne of Los Alamos Na- 
tional Laboratory. It is important to 
have a full picture of what was said at 
our hearing last week Many of these 
statements used by my colleagues and 
the media were taken out of context. 
For instance, the line of questioning 
that the Ranking Member engaged in 
with the Lab Directors on whether 
they were ‘‘on board’’ with the treaty, 
I believe has been mis-characterized. 
Га like to read from the transcript the 
exchange that occurred between the 
Ranking Member and the Lab Direc- 
tors. 

Senator LEVIN. What you are telling us is 
that if this safeguard and the other safe- 
guards are part of this process that you can 
rely on, that in your words, Dr. Robinson, 
you are on board in terms of this treaty; is 
that correct? 

Dr. ROBINSON. I am on board that science- 
based stockpile stewardship has a much 
higher chance of success and I will accept it 
as the substitute. 

Senator LEVIN. For what? 

Dr. Robinson. I still had other reservations 
about the treaty—— 

At this point, Dr. Robinson was cut 
off and was unable to finish his answer. 
In response to this line of questioning, 
a Senator from the minority side, said 
that he ‘‘detected an uneasiness on the 
part of some of those who testified" 
and expressed concern that Dr. Robin- 
son’s response that he had other con- 
cerns with the treaty was ‘‘blurred’’. 

Senator LEVIN then asked Dr. Tarter, 
Director of Lawrence Livermore Labs, 
to respond to the same question, Dr. 
Tarter responded: 

А simple statement again: It is an excel- 
lent bet, but it is not а sure thing. 

Senator LEVIN. My question is, are you on 
board, given these safeguards? 

Dr. TARTER. I can only testify to the abil- 
ity of stockpile stewardship to do the job. It 
is your job about the treaty. 

Senator LEVIN. Are you able to say that, 
providing you can rely on safeguard F and at 
some point decide that you cannot certify it, 
that you are willing under that condition to 
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rely on this stewardship program as a sub- 
stitute for actual testing? 

Dr. TARTER. Yes. 

Dr. Tarter never said that he was “оп 
board with the treaty." In fact, he at- 
tempted to avoid directly answering 
Senator LEVIN's question. Clearly, Dr. 
Tarter was uncomfortable with this 
line of questioning. It was only after 
Senator LEVIN significantly modified 
the question by adding certain quali- 
fications that Dr. Tarter finally re- 
Sponded affirmatively. 

Senator LEVIN asked Dr. Browne 
whether he was on board with the trea- 
ty and Dr. Browne responded: 

Senator Levin, if the government provides 
us with the sustained resources, the answer 
is yes, and if safeguard F is there, yes. 

Dr. Browne said that he was “оп 
board with the treaty" but only if cer- 
tain conditions were met. 

In examining the complete record 
and considering the manner in which 
the responses were elicited, it is clear 
that the labs directors had reservations 
about the treaty. They were clearly un- 
easy with the question and the manner 
in which they were questioned. They 
were certainly not enthusiastic in indi- 
cating any support for the treaty—even 
with the qualifications (i.e., safe- 
guards) that were added. 

In addition to the previous line of 
questioning the transcript includes nu- 
merous statements by the Lab Direc- 
tors which I believe, taken together, 
indicate that these experts have seri- 
ous issues with this treaty as well as 
the Stockpile Stewardship program. I 
note that the endorsement in January 
1998 of the CTBT by Generals Colin 
Powell, John Shalikashvili, David 
Jones, and Admiral William Crowe, 
former chairman of the Joint Chiefs of 
Staff, was conditioned, like that of the 
Lab Directors, on the six safeguards 
submitted by the President along with 
the treaty to the Senate for advice and 
consent which included a Stockpile 
Stewardship program to ensure a high 
level of confidence in the safety and re- 
liability of nuclear weapons in the 
stockpile. 

Here are some of the statements by 
the Lab Directors on the Stockpile 
Stewardship program: 

Dr. Browne, Director of Los Alamos 
stated: 

Each year, through a comprehensive pro- 
gram of surveillance of the stockpile, we find 
one or more problems in each weapons sys- 
tem that may require attention. . we 
have identified several issues that, if they 
had occurred when testing was active, most 
likely would have been resolved by nuclear 
testing." He went on to state: “Тһе issue 
that we face is whether we will have the peo- 
ple, the capabilities, and the national com- 
mitment to maintain . . . confidence in the 
Stockpile in the future, when we expect to 
See more significant changes. Although we 
are adding new tools each year, the essential 
tool kit for stockpile stewardship will not be 
complete until some time in the next decade. 

Dr. Tarter, Director of the Lawrence 
Livermore stated: 
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I think we have а challenging program 
[stockpile stewardship], one that is very dif- 
ficult to achieve. I think, although both the 
administration and the Congress have had 
increasing levels of support for the steward- 
ship program over these past years, they 
have not quite met what we said was nec- 
essary to achieve the program on the time 
scale that we believed was necessary in view 
of the aging of the designers and of the weap- 
ons. I think we all feel under а great deal of 
stress to try to make those deadlines with 
the current resources... . So I think to date 
I would give the program a—I think we have 
done à good job. I think we have learned 
things. It is not а perfect job, but I think it 
has been а very, very good start. I think the 
challenge lies in the longer term, and I think 

. if I had one simple phrase I think that 
the stewardship program with sustained sup- 
port is an excellent bet, but it ain't a sure 
thing. 

Dr. 
Stated: 

I question the expectations many claim for 
this treaty.. . . I think we have got to speci- 
fy with à lot more character what is the real 
purpose of the treaty. I secondly discuss [in 
his written statement] а lot of the important 
technical considerations as we have tried to 
substitute other approaches, which has come 
to be known as the science-based Stockpile 
Stewardship Program, for the value that 
tests had always provided us in previous dec- 
ades. I can state with no caveats that to con- 
firm the performance of high tech devices— 
cars, airplanes, medical diagnostics, com- 
puters, or nuclear weapons—testing is the 
preferred methodology. . My statement 
describes the work involved in attempting to 
substitute science-based stockpile steward- 
ship. It is an enormous challenge, but I 
agree, much very good work has been done. 
Much has been accomplished. But we still 
cannot guarantee that we will ultimately be 
successful. Science-based stockpile steward- 
ship is the best way we know of to mitigate 
the risk to the extent that is possible. 

... But the question and where we (those 
who support or oppose testing and the trea- 
ty) differ the greatest is what is the best way 
to achieve that peace with stability. At least 
two very dichotomous approaches. Is the 
world better off with nuclear weapons in the 
hands of those who value peace the highest, 
who will maintain their nuclear arsenals in 
order to deter aggression and to prevent 
major wars, or would the world be better off 
it there were no more nuclear weapons, and 
is there really à sound plan for how you 
might ever achieve that? 

In addition, an exchange between 
Senator REED and Dr. Robinson on the 
Stockpile stewardship Program  oc- 
curred as follows: 

Senator REED. Let me just ask another 
question, which, as I understand it, part of 
the effort on the Stockpile Stewardship Pro- 
grams is massive computational projects. 
Which, if carried out, will allow you to go 
back and analyze data that we have accumu- 
lated for years and years and years, which 
has never been fully analyzed. Does that 
offer any additional sort of opportunities to 
increase your sense of reliability that, with- 
out testing, we can go ahead and more accu- 
rately protect the stockpile? 

Dr. ROBINSON. You are quite correct. The 
legacy data that we have, the correct state- 
ment is not that it has not been analyzed, it 
has not been successfully predicted by the 
models. We have gaps in our understanding. 
As we improve the codes, as we add the third 
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dimension—we are presently going from two 
dimensional calculations to three-dimen- 
sional calculations—a key test of the success 
of these simulation codes will be how well 
does it predict those things we could not un- 
derstand in the past. So that is a very key 
part of the science-based Stockpile Steward- 
ship Program. 

There were also statements on the 
value of testing. One of the most pow- 
erful statements was given by Dr. Rob- 
inson from Sandia. He said: 

... there are black issues, white issues, 
but mostly a lot of gray. But, I can say from 
my own experience over the years, I have 
Seen that same kind of scientific debate. But 
when you then carried out a test and looked 
at the predictions of various people in the 
debate, the answer became very clear. The 
test has a way of crystallizing answers into 
one or the other and ending that grayness. 
And that is something that will be missing 
in a future state. 

. the President presented to you with 
the treaty and which he and certainly we be- 
leve are conditions for ratification. Тһе 
most important of those by far is Safeguard 
F. We kept stressing to the White House, we 
cannot be sure that science-based stockpile 
Stewardship will mature in time to handle а 
serious safety or reliability problem as these 
weapons age. Without it, without the ability 
at that point to test, we would be powerless 
to maintain the U.S. first line of defense, its 
strategic deterrent force. 

After hearing their testimony first 
hand, I do not know how anyone could 
state that the Lab Directors vigorously 
supported this treaty. When you exam- 
ine the entire record it is clear that the 
Lab Directors—the experts on the safe- 
ty and reliability of America's nuclear 
stockpile—have reservations about the 
treaty and the Stockpile Stewardship 
Program. Their support for this treaty 
is tempered by specific qualifications 
and stipulations. I urge each and every 
one of you to review the full testimony 
of these most important witnesses. 

Lastly, the laboratory Directors: 

The lab Directors have said, based on 
their careers of 15 or 20 years, they 
cannot guarantee that the present 
Stockpile Stewardship Program will 
match or even approach in, say, 5, 10, 
or 15 years the sound data that we have 
gotten through 50 years of testing—ac- 
tual testing. We are not about to re- 
sume actual testing. We don't have to 
at this point in time, but we might in 
the future. 

But every Senator should think 
about the fact that they are casting a 
vote that commits the United States in 
perpetuity. The road to arms control, 
whatever the goal is at the end—peace 
in the world—building blocks and steps 
have been laid both by Republicans and 
Democrats. Every President, and oth- 
ers, has worked on these agreements. 
Neither side should take the majority 
of the credit; it has been shared equal- 
ly. And a hope and a prayer of this Sen- 
ator is that we continue as a nation to 
lead in taking positive, constructive 
Steps in arms control. 

So it is with regret that I believe this 
treaty has that degree of reasonable 
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doubt, imposing restriction in рег- 
petuity on one of our most valued stra- 
tegic assets, and I cannot support it. 

I yield the floor. 

Mr. BIDEN. Mr. President, I yield to 
the Senator from New York 1 minute. 

Тһе PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, I rise 
to thank, above all Members in this 
body, the chairman of the Armed Serv- 
ices Committee, Senator WARNER, who 
is opposed to this treaty, as I am in 
support. 

Together we have addressed a letter 
to our distinguished leaders, Senator 
LOTT and Senator DASCHLE, asking 
that the matter be put off until the 
next Congress, as the President has re- 
quested be done. 

Sir, this morning I don't think we 
had a handful of signatures on that let- 
ter. At this moment, we have more 
than half the Members of this body—as 
the day has gone by, the realization of 
what an enormous decision we are 
making with so very little consider- 
ation has sunk in. 

Sir, we spent in my time in this body 
38 days debating the Panama Canal 
Treaty. Тһе Treaty of Versailles— 
equally important—was debated 31 
days in 1919 and 24 days in 1920. 

Note that it was passed over, because 
a treaty does not die once it has simply 
been voted down; it remains on the cal- 
endar. 

But I would like to express the hope 
that before the debate is over, the dis- 
tinguished Senator from Virginia 
might place in the RECORD the letter 
which we addressed to the leaders and 
perhaps, if he wishes, the signatures we 
have so far received. He indicates he 
would be willing to do that. I thank 
him and I thank my leader, Senator 
BIDEN. 

Mr. BIDEN. After consultation with 
the chairman of the committee, they 
are going to reserve the remainder of 
their time so we will not go back and 
forth with proponents and opponents 
until they indicate they want to. 

I yield 2 minutes to the Senator from 
Pennsylvania. 

Mr. SPECTER. I thank my colleague 
from Delaware for yielding. I support 
the treaty because I think the balance 
of risks are in favor of ratifying this 
treaty. It is not without risk, but it is 
not in perpetuity. The United States 
may withdraw at any time that it 
chooses. If we reject this treaty, it is 
an open invitation to other nations to 
test. I think that is a greater risk than 
the risks involved in ratifying the trea- 
ty. The events of the last 24 hours in 
Pakistan show the undesirability of 
having the Pakistanis test in their race 
with the nation of India, not to speak 
of the other nations, Iran, Iraq, North 
Korea. 

I suggest the President of the United 
States call the majority leader of the 
Senate and try to work this out. More 
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than that, of the Senators here, many 
who are opposed to the treaty think we 
Should not vote it down. It is not over 
until it is over. I believe it is possible 
for the President to say to the major- 
ity leader what would satisfy the ma- 
jority leader to take this treaty out of 
the next Congress. And I believe the 
majority leader could convene the Re- 
publican caucus—and we can do that 
yet this afternoon or into the evening 
on this momentous matter. I think it 
is still possible to avoid this vote to 
give extra time for security measures, 
to give extra time for testing, but not 
to cast а vote which will be а vote 
heard around the world to the det- 
riment of the United States. 

Mr. BIDEN. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Rhode Island. 

Mr. CHAFEE. Mr. President, I sup- 
port the Comprehensive Test-Ban Trea- 
ty, CTBT, а treaty which I believe is in 
our national security interests. 

Although it appears regrettably that 
the required votes of two-thirds of the 
Senate do not exist at this point, I 
nonetheless hope that as many of my 
colleagues as possible will vote to rat- 
ify this treaty since we cannot proce- 
durally seem to be able to set the trea- 
ty aside. 

Since 1992, the United States has 
abided by а unilateral moratorium on 
nuclear weapons testing. Despite the 
absence of testing during these past 7 
years, our nuclear weapons stockpile 
has been maintained, our nuclear de- 
terrent has remained formidable, and 
our national security has not been 
threatened. Because our nuclear arse- 
nal remains safe and reliable today, the 
United States has no plans to test 
these weapons any time soon. 

Also during these past 7 years of our 
moratorium on nuclear testing, the 
United States negotiated and signed 
the CTBT. We signed this treaty recog- 
nizing that discouraging other nuclear 
powers and would-be nuclear powers 
from testing these weapons would less- 
en the unthinkable possibility that the 
nuclear option would ever be employed. 
In fact, halting advancement in nu- 
clear weapons development and lim- 
iting the number of nuclear-capable 
military states, locks in a status quo 
in which the United States has an 
enormous military advantage. This 
treaty makes the United States mili- 
tarily stronger, not weaker. 

One of the wisest aspects of the 
CTBT is its requirement that all of the 
world's 44 nuclear capable nations rat- 
ify the treaty for it to enter into force. 
This means that North Korea, Iran, and 
others that pose the greatest potential 
threat to the United States and our al- 
lies must join us in being а party to 
this treaty before the United States re- 
linquishes the option of nuclear test- 
ing. 

Another strong aspect of the CTBT is 
that it is accompanied by 6 critical 
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safeguards that the Joint Chiefs of 
Staff insisted upon before agreeing to 
support it. I would note that the sixth 
and most significant to these safe- 
guards is included in the resolution 
which is before us today. It requires 
the United States to withdraw from 
the CTBT under the supreme national 
interests clause if the Secretaries of 
Energy and Defense cannot certify the 
reliability of our nuclear arsenal. This 
safeguard gives Americans the assur- 
ance that they will continue to be pro- 
tected by a robust and credible and nu- 
clear deterrent under the CTBT. 

I believe this treaty is very much in 
the interests of the United States. It 
will help prevent the spread of nuclear 
weapons worldwide, while ensuring а 
huge U.S. advantage in nuclear weap- 
onry that has deterred would-be ag- 
gressors for many years. I urge my col- 
leagues to support ratification of this 
treaty. 

Mr. KYL. Might I inquire of the dis- 
tinguished chairman of the committee 
if I could make a brief statement. 

Mr. HELMS. Mr. President, I yield to 
the distinguished Senator from Ari- 
zona. 

Mr. KYL. Mr. President, deterrence 
has long been а primary component of 
U.S. security policy. In the cold war, 
nuclear weapons were the backbone of 
our national deterrent. Тһе threat of 
unacceptable damage in response to ag- 
gression was central to inhibiting the 
Soviet Union’s expansionist aims. 
Moreover, the credibility of the U.S. 
nuclear guarantee provided for ‘‘ex- 
tended deterrence” against attacks on 
our friends and allies. 

While the conditions today are much 
different from the past, our nuclear 
weapons continue to serve as an essen- 
tialhedge against а very uncertain fu- 
ture with both Russia and China, two 
states that highly value their own nu- 
clear forces. Equally important, deter- 
rence—backed by credible nuclear 
forces—remains the first line of defense 
against an even broader range of 
threats than in the past, including 
rogue states armed with weapons of 
mass destruction. 

Тһе nuclear balance of terror that 
once defined our relationship with the 
Soviet Union is no longer central in 
our relations with Russia. Yet, even as 
we work to achieve a more democratic 
and open Russia, nuclear weapons ap- 
pear to play а growing role in Moscow's 
security strategy, including declara- 
tory policy and defense planning. 
Whether to overcome conventional 
weakness or aS a means to retain one 
of its last vestiges of superpower sta- 
tus, Russia is continuing to modernize 
its nuclear forces. The retention of 
thousands of theater nuclear weapons, 
the deployment of the new mobile SS- 
27 ICBM, and the continuing invest- 
ment in its massive nuclear weapons 
infrastructure demonstrate how impor- 
tant these weapons are to Moscow and 
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lend credence to the concerns that Rus- 
sia may have recently tested new nu- 
clear weapons to provide the founda- 
tion for its future security strategy. 

There are many fundamental ques- 
tions about Russia’s political and eco- 
nomic future that today can not be an- 
swered with certainty. What is clear, 
however, is that Russia will continue 
to possess formidable, modern nuclear 
forces no matter how these questions 
are answered over time. For this rea- 
son, it remains imperative for us to re- 
tain a credible nuclear deterrent capa- 
bility to guard against the reversal of 
our relations with a potentially hostile 
and nuclear-armed Russia. 

The strategic uncertainties associ- 
ated with China are even greater than 
those with Russia. There are clear indi- 
cations of qualitative improvements 
and quantitative increases to the Chi- 
nese nuclear arsenal. The Cox com- 
mittee found that China is actively 
pursuing miniaturized nuclear war- 
heads and MIRV technology, devel- 
oping more accurate and ballistic mis- 
siles, and building a larger arsenal. Re- 
cent Chinese tests of a new medium- 
range ballistic missile, the DF-31 and 
public declarations of its development 
of enhanced radiological weapons serve 
to reinforce these findings. Similarly, a 
recent National Intelligence Estimate 
forecasts increases in the Chinese stra- 
tegic arsenal and investment in tech- 
nologies, such as penetration aids, de- 
signed to defeat any United States mis- 
sile defense. 

Perhaps most disturbing, the stra- 
tegic intentions of both Russia and 
China appear increasingly antagonistic 
toward the United States. This past 
August they jointly announced a stra- 
tegic partnership as a counterweight to 
what they termed U.S. “hegemonic am- 
bitions." As he met with Chinese Presi- 
dent Jiang Zemin, President Yeltsin 
declared himself “іп fighting form, 
ready for battle, especially with West- 
erners," and complained that ‘‘some 
nations are trying to build à world 
order that would be convenient only 
for them, ignoring that the world is 
multi-polar." Given the uncertainties 
surrounding the future political and 
military developments in these two 
States, experience and prudence sug- 
gest the need for а hedge that only 
credible nuclear forces can provide. 

While deterrence of rogue states 
armed with weapons of mass destruc- 
tion is very different than deterrence 
as we understood it in the cold war, an 
overwhelming retaliatory capability— 
and the fear of а possible nuclear 
repsonse—remains critical to coun- 
tering this new set of ever more dan- 
gerous threats. Despite sustained and 
determined efforts to de-legitimize our 
nuclear weapons, and assertions that 
their utility ended with the cold war, 
our nuclear weapons are essential in 
this context. Conventional superiority 
alone is not sufficient. Looking at the 
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only real world experience we have іп 
deterring the use of chemical and bio- 
logical by rogue leaders—the Desert 
Storm case—it appears that the threat 
of а nuclear response was a major fac- 
tor in the Iraqi decision to forego the 
use of their weapons of mass destruc- 
tion. 

An in-depth study of United States 
Security policy in the 21st century, 
conducted last year by the National 
Defense University and Livermore Na- 
tional Laboratory, concluded that nu- 
clear weapons would remain critical 
both to hedge against Russia and 
China, as well as to deter rogue states 
that will seek to challenge us in re- 
gions of vital interest. This same study 
concluded that: ‘‘Retaining the safety, 
reliability, security, and performance 
of the nuclear weapons stockpile in the 
absence of underground nuclear testing 
is the highest-risk component of the 
U.S. strategy for sustaining deter- 
гепсе.” For over 40 years, testing was 
seen as essential to the credibility of 
our deterrent forces and our commit- 
ments to friends and allies. The CTBT, 
if ratified by the United States, would 
call into question the effectiveness and 
reliability of this essential component 
of our national security strategy. 

In the annual statement of U.S. Na- 
tional Strategy, President Clinton has 
affirmed the view of his predecessors 
for more than half a century—nuclear 
weapons are vital to the security inter- 
ests of the United States. It is not sur- 
prising then that one of the safeguards 
offered by the White House to diminish 
the risk inherent in accepting a perma- 
nent ban on nuclear weapons testing 
through the Comprehensive Test Ban 
Treaty CTBT is to attempt to sustain 
the existing inventory of nuclear weap- 
ons through what is known as the 
Stockpile Stewardship Program, SSP. 
The aim of the SSP is to utilize the 
data from more than 1,000 U.S. atmos- 
pheric and underground nuclear tests 
legacy code combined with advanced 
diagnostic and experimental facilities 
now under development in the SSP to 
assess the aging properties of nuclear 
weapons. It is hoped that the SSP will 
enable U.S. nuclear weapon scientists 
and engineers to model and simulate 
nuclear phenomena with sufficient fi- 
delity and reliability to permit judge- 
ments to be made about whether or not 
a particular weapon or class of weapons 
will continue to be safe and reliable. In 
short, whether or not U.S. nuclear 
weapons will remain a credible deter- 
rent. 

The administration’s approach is an 
extraordinarily risky one—far more so 
than can be discerned from administra- 
tion statements on the subject. This is 
so because the way risks are multiplied 
in the program. First, the CTBT pre- 
vents the United States from using the 
technique for assuring the reliability of 
stockpile—the detonation of the nu- 
clear weapon to be confident that the 
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aging of the nuclear components have 
not diminished confidence in its safety 
and reliability. Second, the CTBT pre- 
vents the United States from testing 
new weapon designs—the approach we 
have taken over the past half century 
to make sure our nuclear weapon 
stockpile kept pace with what was re- 
quired to deter. Third, the CTBT offers 
as an alternative to testing, the SSP. 
Let’s examine each of these elements 
of risk in turn. 

First, the design of nuclear weapons 
is a highly empirical process. Vast 
computer networks апа theoretical 
physicists notwithstanding, testing has 
been an indispensable dimension of nu- 
clear weapon development, production, 
and deployment. This is so because the 
environment within a nuclear weapon 
is unlike anything in nature. Materials 
exposed to decades of nuclear radiation 
behave in ways scientists do not know 
how to predict. Gold, for example, cor- 
rodes in a nuclear environment—a 
property not evident in nature. We do 
know know what will happen over time 
to the nuclear components of a weapon 
and how the aging process will affect 
the weapon. This has been addressed in 
the past by detonating weapons after a 
fix has been installed in a weapon that 
appears to be adversely affected by age. 
Because there is no theoretical basis 
that has been validated through test- 
ing to certify weapon safety and reli- 
ability, testing has been indispensable. 
The United States ceased its nuclear 
weapon testing program in 1992, but 
had never undertaken an effort to as- 
certain whether or not it could model 
and simulate the aging properties of 
nuclear weapons with sufficient reli- 
ability to permit the certification of 
the weapons in the stockpile. 

Nuclear weapons now in the stock- 
pile—eight types plus one additional 
type in reserve—means that we have 
concentrated our deterrent in rel- 
atively few weapon designs. In the mid- 
1980s, we had 32 types of nuclear weap- 
ons in the stockpile. The average age of 
the weapons in the stockpile is 15 
years—more than has ever been the 
case in the past, and well beyond U.S. 
experience. We simply do not know 
what the long-term implications of 
aging are on nuclear weapons. We do 
know that there are consequences from 
the aging process, because problems re- 
sulting from aging have been identified 
in the past. However, as we were able 
to conduct underground tests, the 
aging process did not degrade the safe- 
ty and reliability of the stockpile. If 
the CTBT is ratified, we may not have 
an opportunity to do this in the future 
because the process for utilizing the su- 
preme national interest provisions of 
the treaty to withdraw are themselves 
an impediment to sustaining deter- 
rence. 

Second, the CTBT will prevent the 
United States from testing new nuclear 
weapon designs should the need to sus- 
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tain deterrence call for new designs. 
Many new designs were required during 
the cold war to sustain deterrence. 
Identifying some circumstances that 
could give rise to a requirement for 
new weapon designs is not difficult. 
The weapons retained in the U.S. in- 
ventory after the cold war are pri- 
marily designed to strike urban-indus- 
trial targets (reflecting the policy of 
mutual assured destruction) and hard- 
ened targets on or near the earth’s sur- 
face. The change in the technology of 
underground construction has fun- 
damentally changed the economics of 
locating military targets in deep un- 
derground locations. In Russia, for ex- 
ample, despite its severely depressed 
economic circumstances, has invested 
$6 billion since 1991 in a deep under- 
ground military facility in the south- 
ern end of the Ural Mountains. The un- 
derground facility at the site is located 
under nearly 1,000 feet of granite—one 
of scores of deep underground sites— 
that could not be held at risk with the 
current nuclear weapon stockpile. 
Similar underground facilities exist in 
other declared or undeclared nuclear 
weapon states. It is possible that some 
future President may decide that new 
weapon design(s) are needed to sustain 
deterrence. He will be prevented from 
doing so if the CTBT is ratified. 

Third, the alternative to testing, the 
SSP, is an extraordinarily risky ap- 
proach to sustaining deterrence. The 
United States has not conducted a test- 
ing program to verify that the mod- 
eling and simulation of the existing 
stockpile or new designs can be main- 
tained or implemented using the exper- 
imental and diagnostic facilities of the 
SSP. No testing has taken place since 
1992, but the SSP will not be fully oper- 
ational until 2010 or beyond. One of the 
most important of these facilities—the 
National Ignition Facility, NIF—has 
proven to be both a technical and cost 
challenge. Last month the Congress 
was confronted by a one-third jump in 
the cost of this program. The entire 
SSP—budgeted at $4.5 billion—is cer- 
tainly underfunded, as the NIF experi- 
ence demonstrates. For the SSP to be 
successful, all of its numerous experi- 
mental and diagnostic facilities have 
to work perfectly to assure that the 
safety and reliability of the stockpile 
can be certified indefinitely. It is one 
thing to take such a technical and fi- 
nancial risk in an environment where 
testing is unconstrained. It is quite an- 
other to bet on the enduring success of 
a program—the SSP—that has already 
been shown to have unforeseen cost, 
technical, and schedule difficulties. 
The extent of these difficulties has not 
yet even been ascertained by the execu- 
tive branch—much less an independent 
determination by the Congress. The 
risks to the ability to sustain deter- 
rence under the CTBT are simply too 
large for the Congress to accept. The 
CTBT should not be ratified. 
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CTBT proponents claim that the 
treaty is an important tool in the fight 
against nuclear proliferation. This is 
simply inaccurate. 

A test ban will provide no obstacle to 
a proliferator who seeks a first-genera- 
tion-or even a second-generation-nu- 
clear weapon. One of the two bombs the 
United States dropped on Japan to end 
WWII was an untested design. South 
African built and deployed six nuclear 
weapons without testing the design. 
Pakistan obtained à workable design 
from China, and thus needed no nuclear 
tests of its own. 

Faced with these facts, treaty pro- 
ponents often resort to the claim that 
the CTBT will establish an inter- 
national norm against nuclear pro- 
liferation. Again, history teaches us 
differently. There is already an inter- 
national norm against proliferation 
embodied in the Nuclear Nonprolifera- 
tion Treaty—the МРТ. Over 130 nations 
have signed the NPT and, by doing so, 
have forsworn nuclear weapons devel- 
opment. As an aside here, I guess we 
can say the CTBT is to get nations to 
promise not to test the weapons that 
they promised not to develop under the 
NPT. 

Тһе international norm of nuclear 
nonproliferation-the one supposedly es- 
tablished by the NPTB was broken by 
Iraq, which tried to develop nuclear 
weapons clandestinely. And, the norm 
is violated even today by North Korea, 
which remains in noncompliance with 
the NPT. Two nations not party to the 
NPT, India and Pakistan, also broke 
the international norm. 

Other arms control norms are readily 
and repeatedly broken as well. There 
are too many examples to cite here 
today, but let me give you one. The 
United States  forswore biological 
weapons and led the world in signing 
the Biological Weapons ban. The So- 
viet Union signed too, but secretly 
kept inventing and manufacturing ever 
more potent biological weapons. Other 
nations, including Iraq, have also made 
Such weapons. 

Тһе point here is that norms do noth- 
ing to prevent development of heinous 
weapons by nations that view it in 
their security interests to do so. They 
are driven by their own perceptions of 
threat, not by а desire to adhere to à 
norm established by the United States 
or the international community. 

Ironically, the CTBT might actually 
promote nuclear proliferation. I say 
this for two reasons. 

First, it my promote proliferation by 
damaging the U.S. nuclear umbrella. 
United States allies such as Japan, 
South Korea, Germany, and Italy have 
long depended on United States nuclear 
strength to provide them the ultimate 
protection. Indeed, the United States 
persuaded South Korea and Taiwan to 
give up their own nuclear weapons pro- 
grams by promising them protection. 

U.S. nuclear testing has signaled to 
allies, and to potential enemies, that 
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the United States nuclear arsenal is ef- 
fective and that the United States is 
committed to using such weapons if ab- 
solutely necessary. Without nuclear 
testing, there is no question that 
United States confidence in the stock- 
pile will decline. Our enemies and al- 
lies alike will read this silent signal as 
a local of commitment to maintaining- 
and using, if necessary-the nuclear de- 
terrent. 

As U.S. confidence in the stockpile 
declines over time, it is likely that our 
allies confidence in the nuclear um- 
brella will similarly decline. This could 
head to allies reevaluating their own 
security needs. (If the U.S. umbrella 
appears insufficient, might they not 
consider developing their own nuclear 
deterrents? 

The second reason that I say that the 
CTBT may promote proliferation is 
that it will result in significantly in- 
creased interactions between the U.S. 
weapons design community and the 
international academic community. 
This could, and probably will, result in 
the transfer of weapons-relevant data. 
Let me explain. 

The U.S. stockpile stewardship pro- 
gram, the one intended to take the 
place of nuclear testing, relies on 
markedly increased collaboration be- 
tween nuclear weapons specialists and 
the open scientific community. The 
program encourages open exchange of 
new nuclear research between the U.S. 
weapons laboratories and the inter- 
national scientific community. The 
role that the stewardship program en- 
visions for unclassified researchers ex- 
tends far beyond peer review and the 
occasional preventatives meeting. Bit 
involves U.S. highly likely that these 
Occasional presentations meeting en- 
ergy the quit involves Program, to par- 
ticipate in attempt to develop tool sot 
replace 

There will be five university research 
centers and a host of other researchers 
funded by 5 year grants totaling tens of 
millions of dollars. It is highly likely 
that these researchers in the unclassi- 
fied world, working closely with nu- 
clear weapons scientists on the stew- 
ardship program, will gain an improved 
understanding of nuclear explosives 
phenomena. And, of course, there will 
be no way to prevent the further dis- 
semination this understanding. 

In summary, the CTBT will not fur- 
ther the cause of nuclear nonprolifera- 
tion. Quite the opposite, it will likely 
result in promoting nuclear prolifera- 
tion. 

The Comprehensive Test Ban Treaty 
submitted to this Senate by President 
Clinton is not verifiable. This means 
that, despite the vast array of expen- 
sive sensors and detection technology 
being established under the treaty, it 
will be possible for other nations to 
conduct militarily significant nuclear 
testing with little or no risk of detec- 
tion. 
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What is militarily significant nuclear 
testing? Our definitions of the term 
might vary, but I think we’d all agree 
that any nuclear test that gives a na- 
tion information to develop newer, 
more effective weaponry is militarily 
significant. 

In the case of the United States, nu- 
clear tests with yields between 1,000 
tons and 10,000 tons are generally large 
enough to provide ‘‘proof’’ data on new 
weaponry designs. Other nations might 
have weaponry that could be assessed 
at even lower yields. For the sake of 
argument, however, let’s be conserv- 
ative and assume that other nations 
would also need to conduct tests at a 
level above 1,000 tons to develop a new 
nuclear weapon design. 

The verification system of the CTBT 
is supposed to detect nuclear blasts 
above 1,000 tons, so it would seem at 
first glance that it will be likely that 
most cheaters would be caught. We 
need to look at the fine print, however. 
In reality, the CTBT system will be 
able to detect tests of 1,000 tons or 
more if they are nonevasive. This 
means that the cheater will be caught 
only if he does not try to hide his nu- 
clear test. But, what if he does want to 
hide it? What if he conducts his test 
evasively? 

It is a very simple task for Russia, 
China, or others to hide their nuclear 
tests. One of the best known means of 
evasion is detonating the nuclear de- 
vice in a cavity such as a salt dome or 
а room mined below ground. This tech- 
nique called ‘‘decoupling’’ reduces the 
noise, or the seismic signal, of the nu- 
clear detonation. 

Тһе change in the signal of à decou- 
pled test is so significant—it can be by 
as much as a factor of 70—that it will 
be impossible for any known tech- 
nology to detect it. For example, a 
1,000-ton evasive test would have a sig- 
nal of a 14-ton non-evasive test. This 
puts the signal of the illicit test well 
below the threshold of detection. 

Decoupling is a well-known tech- 
nique and is technologically simple to 
achieve. In fact, it is quite possible 
that Russia and China have continued 
to conduct nuclear testing during the 
past 7 years, while the United States 
has refrained from doing so. They 
would have been able to test, without 
our knowing, by decoupling. 

There are also other means of cheat- 
ing that can circumvent verification. 
One is open-ocean testing. A nation 
could put a device on a small seaborne 
platform, tow it to the middle of the 
ocean, and detonate it anonymously. It 
would be virtually impossible to at- 
tribute the test to the cheater. 

If the CTBT were not going to affect 
U.S. capabilities, it would not be im- 
portant whether the treaty is verifiable 
or not. The fact is, however, the CTBT 
will freeze the U.S. nuclear weapons 
program and will make it impossible to 
assess with high confidence whether 
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the current stockpile is reliable. And, 
because the treaty is not verifiable, it 
will not effectively constrain other na- 
tions in the same way. That means 
that they will ultimately be able to 
gain advantage. 

Let me stress here that my assess- 
ment is not based on partisan opinions. 
Тһе non-verifiability of the СТВТ is 
well-known and has been affirmed by 
the U.S. intelligence community. We 
have no business signing up to an un- 
verifiable treaty, particularly one that 
could so adversely affect the strength 
and effectiveness of our nuclear deter- 
rent. 

Mr. President, seismology has come à 
long way in the past half-century, but 
it still measures only earth vibrations, 
not Treaty compliance. Let's save time 
by stipulating that earth vibrations 
caused by most nuclear explosions will 
be detected by the CTBT’s Inter- 
national Monitoring System (IMS). 
Then we can focus discussion on the 
political process by which detection of 
"events" lead to identification of nu- 
clear tests, and by which identification 
of tests leads to verification of non- 
compliance with a Treaty. 

In combination, the United States 
and IMS will reliably detect thousands 
of seismic events every year. But that 
does not mean that either system, 
independently or in combination, can 
reliably identify low yield nuclear ex- 
plosions. 

Seismic networks are scientific tools 
that must be calibrated against real 
world occurrences of what they meas- 
ure. Once seismologists know that a 
given seismic signal was а nuclear test 
of а given yield at a given location, 
their network is calibrated for nuclear 
explosions of comparable magnitude at 
that location. For events of different 
magnitudes and/or in different loca- 
tions, seismic signal identification is 
subjective. Like а few dozen CPAs in- 
terpreting the same IRS rule, each 
event will be interpreted differently de- 
pending on who is making the judg- 
ment and who their client is. This is 
particularly true, of course, for smaller 
events and those that occur in parts of 
the world—where nuclear explosions 
have not previously been recorded. 

Тһе fact of such uncertainty is not in 
dispute. No one can specify now, or in 
the foreseeable future, how large a nu- 
clear test must be before it can be reli- 
ably identified as а nuclear test by the 
IMS. The best case would involve fully 
decoupled tests in locations where seis- 
mologists know both the precise mag- 
nitude of previous tests and the con- 
Sequent seismic reading generated by 
those tests. The worst case would in- 
volve clandestine tests in uncalibrated 
regions that are decoupled. Even in 
best case circumstances no one dis- 
putes the uncertainty of identifying 
low yield nuclear events—no matter 
where they are conducted. Some be- 
lieve these uncertainties extend to 
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events of several kilotons, fully decou- 
pled. In any case, no improvements of 
the United States and IMS systems 
that can be expected in the foreseeable 
future will alter those judgments. 

Mr. President, that is why CTBT pro- 
ponents stress seismic capabilities in 
terms of detection capability, which, 
unlike identification capabilities, can 
be calculated. But detection relates ex- 
clusively to the seismic network's abil- 
ity to sense events, and again I stress 
it is identification, not detection that 
underpins verification. 

A violator can decrease even a de- 
tected seismic magnitude by ‘‘decou- 
pling"—that is, conducting a nuclear 
test in an underground cavity that 
muffles an explosion. Treaty pro- 
ponents will argue that construction of 
such cavities is a nontrivial engineer- 
ing task. It is hard to measure such dif- 
ficulty because our experience in de- 
coupling is more limited than, say, 
Russia's. But to decouple a 10-kiloton 
explosion so that it cannot be identi- 
fied requires a cavity that countries of 
greatest concern are certainly capable 
of constructing. 

To help resolve such uncertainties, 
the CTBT includes the right to conduct 
on-site inspections (OSI). But decisions 
to exercise that right will be based on 
the level of voting countries’ con- 
fidence in events identified by the IMS 
seismic network. 

Thirty current members of the rotat- 
ing 5l-member CTBT Executive Coun- 
cil must agree that an OSI should be 
conducted. It is clear from the negoti- 
ating record that some countries, in- 
cluding China, would view a request for 
OSI as a hostile act. 

The fact, coupled with identification 
uncertainties for low yield events, 
makes it very unlikely that the Execu- 
tive Council will ever get the votes 
needed to request OSI for lower yield 
tests. For larger yields, in calibrated 
regions, where  event-identification 
would be less ambiguous, OSI requests 
would be more likely to get the re- 
quired support, but hardly needed to 
identify the event. 

For seismic events that could be low 
yield tests, the precise location of that 
event will be very uncertain, and the 
area that would need to be examined 
with OSI would be prohibitively large. 
Impression in locating an event, cou- 
pled with the inspected state's rights 
under the CTBT’s ‘‘managed access" 
principle, assures that an approved OSI 
wil never conclusively identify an 
event. 

Past experience has shown that to 
achieve consensus—even within the 
United States—on the identification of 
low yield events will be very difficult. 
Past experience has also shown that 
other countries—most of whom do not 
have the detection resources the 
United States has—will weigh OSI deci- 
sions against the political reality that 
target state will perceive OSI as a hos- 
tile action. 
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The bottom line, Mr. President, is 
that OSI approval will be most likely 
in cases where they are needed least, 
least likely in cases where they are 
needed most, and of marginal utility 
when they are conducted. 

Even if a detected seismic event is 
categorized as a nuclear test, it still 
has to be attributed to a CTBT party. 
What if it takes place in international 
waters? What if a suspected govern- 
ment feigns surprise and attributes the 
undertaking to a non-state actor, 
known or unknown, acting within its 
borders? What if the precise location 
cannot be specified and the suspect 
state has sensitive facilities in the area 
surrounding the event’s apparent epi- 
center? In short, the IMS is designed to 
support a bulletproof CTBT regime. It 
will generate lots of suspecting, very 
little detecting, still less identifying, 
little or no attributing, and a virtual 
absence a verified noncompliance. 

Mr. President, none of this would 
matter except that the United States 
will never conclude that the accumu- 
lated uncertainties are sufficient to 
justify our abrogation of the treaty. 
Anti-nuclear interests, knowing full 
well that a foreign nuclear test has oc- 
curred, will always be able to obscure 
the evidence or moderate the U.S. re- 
sponse. That is true already, of course, 
but Treaties reside in a rarefield polit- 
ical and legal atmosphere in the U.S. 
from which abrogation is never taken 
lightly. 

These are the weapons the United 
States relied on defeat two monstrous 
twentieth century tyrannies and to 
deter threats for over a half-century. I 
do not wish to subordinate their deter- 
rent power, their safety, their mod- 
ernization, or their reliability to the 
vagaries of this detection-identifica- 
tion-verification conundrum. The IMS 
system was not, and could not have 
been, designed to verify clandestine 
tests. Thus, to whatever extent our 
ratification of the CTBT relies on the 
integrity of verification it should be 
soundly defeated. 

CTBT proponents are fond of saying 
that this treaty is the longest sought, 
hardest fought arms control agree- 
ment. They point out that negotiation 
of a nuclear test ban first began with 
President Eisenhower, and continued 
on-and-off through the administrations 
of several presidents. 

In truth, the Clinton CTBT is very 
different from the test bans sought by 
past presidents. An old name has been 
put on a new treaty. We need only look 
at history to see that what President 
Clinton’s administration negotiated is 
not at all consistent with the treaty 
sought by his predecessors. 

When President Eisenhower under- 
took negotiations for a test ban, he 
purposefully excluded low-yield nu- 
clear testing for at least two reasons. 
First, he knew that the United States 
would need to conduct such low-level 
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tests to assure that the U.S. stockpile 
was as safe and reliable as possible. 
Second, he knew that such testing is 
readily concealed, so banning them 
would not be verifiable. And, like Ei- 
вепһомег, subsequent U.S. Presidents 
held fast to the position that any test 
ban must allow for low-yield testing. 

President Clinton, separating himself 
from past presidents, declared that the 
United States would undertake a zero- 
yield nuclear test ban. He made this 
decision against the advice of the ma- 
jority of his cabinet, including the Sec- 
retaries of Defense and State, and 
against the advice of the leaders of the 
national laboratories. That is, Presi- 
dent Clinton unilaterally determined 
that the U.S. would deny itself the 
ability to conduct the low-level testing 
necessary to assure us that the weap- 
ons in our stockpile are functional and 
usable. 

President Clinton's decision is par- 
ticularly astounding when you realize 
that other nations will not be similarly 
constrained. They will be able to test 
low-yield devices. Why? Because the 
CTBT does not define what is meant by 
a nuclear test. In other words, the trea- 
ty does not say that it is à zero-yield 
ban. That is something that President 
Clinton imposed on the United States 
as its own interpretation of the treaty. 
Thus, when Russia conducts low-yield 
tests to assure reliability of its own ar- 
senal, it will not be technically in vio- 
lation of the CTBT. 

А second reason that Clinton's CTBT 
is quite different from the test bans 
sought by past presidents is duration. 
Clinton's treaty is of unlimited dura- 
tion. All previous presidents under- 
stood that it was very important to 
limit the length of the treaty to a few 
years, thus requiring renewal periodi- 
cally. This would place the burden 
upon those who want a test ban to 
prove that it is in the security inter- 
ests of the United States to continue 
the ban. Instead, Clinton's treaty does 
the opposite: it makes getting out of 
the treaty very difficult. And, as we 
have seen from the ABM Treaty, it is 
politically very difficult to leave а 
treaty, even when it is no longer rel- 
evant or in your security interests. 

A third major difference that makes 
Clinton's CTBT different from past test 
bans is its lack of verifiability. All past 
presidents stated that they would only 
support a treaty that is effectively 
verifiable. 

Verifiability may not seem to be à 
very significant issue, but it is indeed 
terribly important. We all know that 
the United States will adhere scru- 
pulously to the CTBT is we in the Sen- 
ate give our advice and consent to rati- 
fication. Other nations, however, have 
repeatedly demonstrated that they are 
willing to violate their arms control 
commitments. North Korea is cur- 
rently in violation of the Nuclear Non- 
proliferation Treaty, under which it 
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promised not to pursue nuclear weap- 
ons. Russia has violated a host of arms 
agreements, including the ban on pro- 
duction of biological weapons. 

If the United States abides by a test 
ban, whereas other nations are able to 
continue testing undetected, the 
United States will ultimately be dis- 
advantaged. Others will be able to as- 
sure confidence in their stockpiles, but 
the United States will not. Others will 
be able to continue to develop newer, 
more modern nuclear weapons, whereas 
the U.S. program will be frozen. Others 
will be able to test any fixes to prob- 
lems that develop with their stock- 
piles, whereas the United States will 
not be able to do so. 

This treaty is not well-thought-out 
and contains provisions that will ulti- 
mately harm the U.S. nuclear deter- 
rent. Furthermore, the zero-yield in- 
terpretation by President Clinton is 
unacceptable. We should reject this 
treaty in the interests of our own secu- 
rity. 

CTBT proponents assert that the 
DOE’s Science Based Stockpile Stew- 
ardship Program (SSP) can maintain 
the safety and reliability of the na- 
tion’s nuclear weapon stockpile with- 
out nuclear testing. I emphasize that 
this is an assertion, an unproven, 
undemonstrated assertion. Dr. 
Seigfried Hecker, as Director of Los Al- 
amos National Laboratory in 1997, in 
response to a question from Senator 
KYL, has stated “... we could not 
guarantee the safety and reliability of 
the nuclear stockpile indefinitely with- 
out nuclear testing." By agreeing to 
ratification of the CTBT the Senate 
would accept abandoning nuclear test- 
ing, the only proven method for assur- 
ing the safety and reliability of our nu- 
clear deterrent, to embrace the 
unproven, unvalidated SSP. 

Nuclear deterrence is a vital element 
of our national security structure. 
President Clinton, in sending us this 
treaty reaffirmed that he views the 
maintenance of a safe and reliable nu- 
clear stockpile to be a supreme na- 
tional interest of the United States. If 
this is the case, how we can accept an 
unproven SSP as the basis for our con- 
fidence in the nuclear stockpile? If SSP 
were an established capability, and a 
not a set of research programs, most of 
which will not reach fruition for years, 
and the predictions of SSP had been 
thoroughly compared with the results 
of nuclear tests specifically designed to 
validate the new SSP, with positive re- 
sults, then and only then could I con- 
sider abandoning nuclear testing in 
favor of SSP. 

Can you imagine any reputable com- 
pany abandoning one accounting sys- 
tems for another without making sure 
that the new system’s results agreed 
with the old? Can you imagine any rep- 
utable laboratory abandoning one cali- 
bration tool for another before ensur- 
ing that the new tool agreed with the 
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old tool? But this is what we are being 
asked to do if we give our advice and 
consent to the CTBT. In an area where 
the supreme national interest of the 
United States is at stake we are being 
asked to endorse SSP as a replacement 
for nuclear testing without knowing if 
SSP works. Clearly the sensible course 
of action is to pursue SSP but calibrate 
its predictions, validate its new com- 
puter models, step-by-step, year-by- 
year by direct comparison with the re- 
sults of nuclear tests specifically de- 
signed to test SSP. Then, if the SSP is 
shown to be a reliable replacement for 
nuclear testing, we could consider 
whether we would wish to be a party to 
a treaty banning nuclear testing. We 
must retain the ability to conduct un- 
derground nuclear tests to ensure the 
reliability and safety of our existing 
weapons and to establish whether SSP 
works. 

I would like to remind my colleagues 
that this body, in 1987, required the De- 
partment of Energy to design a pro- 
gram very like what I have described, 
but even more encompassing. The Sen- 
ate Armed Services Committee lan- 
guage for the fiscal year 1998 authoriza- 
tion bill required that DOE prepare a 
report on a program which would pre- 
pare the country for further limita- 
tions on nuclear testing beyond the 150 
kiloton yield cap then in place. The 
committee recognized that the sophis- 
ticated weapons in the U.S. inventory 
might not be sustainable under further 
test limitations and required DOE to 
describe a program that would “... 
prepare the stockpile to be less suscep- 
tible to unreliability during long peri- 
ods of substantially limited testing." 
DOE was also required to ‘‘. . . describe 
ways in which existing and/or new 
types of calculations, non-nuclear test- 
ing, and permissible but infrequent low 
yield nuclear testing might be used to 
move toward these objectives." This 
latter requirement might be viewed as 
the progenitor of SSP. DOE responded 
to this requirement by designing а 
test-ban readiness program which an- 
ticipated а ten year, ten nuclear test 
per year program which would address 
the objectives required by the Senate, 
which included the development and 
validation, by comparison with nuclear 
tests, of new calculational tools and 
non-nuclear testing facilities. I must 
hasten to add that this program de- 
Scribed by DOE was never fully funded 
because throughout the Reagan and 
Bush administrations further limita- 
tions on nuclear testing were not 
viewed as necessary or desirable. A 
CTBT was stated to be a long term 
goal. 

Тһе stark differences between the 
Senate's requirement and the DOE re- 
Sponse and the path taken by the Clin- 
ton administration could not be more 
Stark. There was no period of prepara- 
tion for this CTBT before us. The DOE 
was not instructed to implement the 
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design and testing of robust replace- 
ment warheads. The DOE was not fund- 
ed to procure and validate new 
calculational and non-nuclear testing 
facilities. Instead, nuclear testing 
stopped without warning. Even the few 
nuclear tests that might have allowed 
Some preparation were denied. Dr. 
Hecker wrote to Senator KYL, ‘‘We fa- 
vored conducting such tests with the 
objective of preparing us better for а 
CTBT." However all tests were ruled 
out by the Clinton administration for 
policy reasons. This was years before 
the President signed the CTBT. 

Nuclear weapon safety has always 
been a paramount concern of the 
United States. Throughout the history 
of its nuclear weapons program the 
United States has made every effort to 
ensure that even in the most violent of 
accident situations there would be the 
minimum chance of а nuclear explo- 
sion or radioactive contamination. The 
adoption of the CTBT will abandon this 
important commitment. 

I am very concerned that a CTBT 
will stand in the way of improving the 
safety of U.S. nuclear weapons. All ex- 
perts agree that nuclear weapon safety 
cannot be improved without the ability 
to conduct nuclear tests to confirm 
that the weapons, once new safety fea- 
tures are incorporated, are reliable. 
The CTBT makes pointless any at- 
tempts to invent new, improved safety 
feature because they could never be 
adopted without nuclear testing. Of 
even greater concern is that the CTBT 
even eliminates the possibility of im- 
proving the safety of current weapons 
through the incorporation of existing, 
well understood safety features. 

Unfortunately, few people know that 
many of our current weapons do not 
contain all the safety features that al- 
ready have been invented by the DOE 
Laboratories. A White House 
Backgrounder issued July 3, 1998, in 
conjunction with President Clinton's 
decision to stop all u.S. testing, ac- 
knowledges ‘‘Additional nuclear tests 
could help us prepare for a CTBT and 
provide some additional improvements 
in safety and reliability." President 
Clinton thought it was more important 
not to undercut his nonproliferation 
goals! 

I am less ready to ignore the safety 
of the American people. If we accept 
the CTBT, we will be accepting а 
Stockpile of nuclear weapons that is 
less safe than it could be. I, for one, 
want no part in settling for less than 
the best safety that can be had. Should 
а U.S. nuclear weapon become in 
evolved in a violent accident which re- 
sults in deaths and damage due to the 
Spread of radioactive plutonium, I do 
not want to be in the position of ex- 
plaining how I, by consenting to ratifi- 
cation of the СТВТ, prevented the in- 
corporation of safety measures that 
would have prevented these tragic con- 
Sequences. 
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CTBT proponents will cite certifi- 
cations of safety by the laboratory di- 
rectors and the administration that 
the stockpile is safe. They apparently 
believe that procedures will make up 
for the lack of safety features. Тһе 
Chernobyl nuclear reactor accident 
provides us with an example of what 
happens when procedures are counted 
on to ensure safety rather than putting 
safety mechanisms in place. Chernobly 
is not the only example where counting 
on human operators to follow proce- 
dure for ensuring safety has failed. It 
had been DOE/s objective to install 
Safety features which were inherent to 
guarantee, to the maximum extent pos- 
Sible, that neither through accident 
nor malevolent intent could human ac- 
tions cause unacceptable contamina- 
tion. Has this policy been abandoned 
because it is inconvenient to an admin- 
istration determined to have а СТВТ 
atany cost? 

We have spent considerable money to 
incorporate advanced safety features in 
some existing weapons. Were we wast- 
ing our money? Is there some reason 
why itis OK to have some weapons less 
safe than others? I am not challenging 
that each weapon may be as safe as it 
could have been made at the time it 
was built. But safety standards change 
and now we may have to live without 
current weapon systems for а very long 
time. The American people deserve the 
safest weapons possible. We have gone 
from expecting seat belts, to expecting 
antilocking brakes and air bags in our 
automobiles. We know we could have 
insensitive high explosive and fire-re- 
sistant pits and enhanced nuclear deto- 
nation safety devices in every stock- 
pile weapon. But we do not! We know 
each additional safety features de- 
creases the probability of catastrophic 
results from an accident involving a 
nuclear weapon. We have no business 
entering into a CTBT until every weap- 
on in our inventory is as safe as we 
know how to make it. I cannot justify 
а, lesser standard and I hope you join 
me in this view and not give advice and 
consent to the ratification of the 
CTBT. 

Mr. President, there are numerous 
reasons to oppose this treaty, many of 
which have been discussed here al- 
ready. But I would like to focus on one 
feature of this agreement that is, in 
my view, sufficient reason by itself for 
rejecting ratification, and that is the 
treaty's duration. 

This is an agreement of unlimited du- 
ration. That means that, if ratified, the 
United States will be committing itself 
forever not to conduct another nuclear 
test. 

Think of that—forever. Are we so 
confident today that we will never 
again need nuclear testing—so certain 
that we are willing to deprive all fu- 
ture commanders-in-chief, all future 
military leaders, all future Congresses, 
of the one means that can actually 
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prove the reliability of our nuclear de- 
terrent? 


Now, proponents of this treaty will 
say that this is not the case—that this 
commitment is not forever—because 
the treaty allows for withdrawal if our 
national interest requires it. And pro- 
ponents of the treaty promise that if 
we reach а point where the safety and 
reliability of our nuclear deterrent 
cannot be guaranteed without testing, 
well then all we need do is exercise our 
right to withdraw and resume testing. 
This so-called supreme national inter- 
est" clause, along with Safeguard F, in 
which President Clinton gives us his 
solemn word that he will consider a re- 
sumption of testing if our deterrent 
cannot be certified, is supposed to reas- 
sure us. 


But the fact, Mr. President, is that 
this reassurance is à hollow promise, 
and supporters of the treaty know it. 


Тһе fact is that if the critical mo- 
ment arrives and there is irrefutable 
evidence that we must conduct nuclear 
testing to ensure our deterrent is safe, 
reliable, and credible, those same trea- 
ty supporters will be shouting from the 
highest mountain that the very act of 
withdrawing from this treaty would be 
too provocative to ever be justified, 
that no narrow security need of the 
United States could ever override the 
Solemn commitment we made to the 
world in agreeing to be bound by this 
treaty. 

And if you don't believe that will 
happen, Mr. President, you need only 
look at our current difficulties with 
the 1972 ABM Treaty. It provides а 
chilling glimpse of our nuclear future, 
should we ratify this ill-conceived test 
ban. 


Like the Comprehensive Test Ban 
Treaty, the ABM Treaty is of unlim- 
ited duration. It, too, includes a provi- 
sion allowing the United States to 
withdraw if our national interests so 
demand. It’s difficult to imagine a situ- 
ation in which national security inter- 
ests and treaty obligations are more 
clearly mismatched than with the ABM 
Treaty today, but its supporters insist 
that withdrawal is not just ill-advised 
but actually unthinkable. And the 
voices wailing loudest about changing 
this ossified agreement are the same 
ones urging us today to entangle our- 
selves in another treaty of unlimited 
duration. 


Think of the ways in which the ABM 
Treaty is mismatched with our modern 
security needs. The treaty was con- 
ceived in a strategic context utterly 
unlike today’s, a bipolar world in 
which two superpowers were engaged in 
both global rivalry and an accom- 
panying buildup in strategic nuclear 
forces. Today, one of those superpowers 
no longer exists, and what remains of 
it struggles to secure its own borders 
against poorly armed militants. 
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Тһе arms race that supposedly justi- 
fied the ABM Treaty's perverse deifica- 
tion of vulnerability has not just halt- 
ed, it’s reversed, and no thanks to arms 
control. Today Russian nuclear forces 
are plummeting due not to the START 
II agreement—which Russia has re- 
fused to ratify for nearly 7 years—but 
to economic constraints and the end of 
the cold war. In fact, their forces are 
falling far faster than treaties can keep 
up; arms control isn't controlling any- 
thing—economic and strategic consid- 
erations are. Similar forces have led 
the United States to conclude that its 
forces can also be reduced. Thus, de- 
Spite a strategic environment com- 
pletely different from the one that 
gave birth to the ABM Treaty, its sup- 
porters stubbornly insist that we must 
remain a party to it. 

In 1972, only the Soviet Union had 
the capability to target the United 
States with long-range ballistic mis- 
siles. Today, numerous rogue states are 
diligently working to acquire long- 
range missiles with which to coerce the 
United States or deter it from acting in 
its interests, and these weapons are so 
attractive precisely because we have no 
defense against them—indeed, we аге 
legally prohibited from defending 
against them by the ABM Treaty. 

Technologically, too, the ABM Trea- 
ty is obsolete. The kinetic kill vehicle 
that destroyed an ICBM high over the 
Pacific Ocean on October 2 was un- 
dreamed of in 1972. So was the idea of 
а "47 equipped with а missile killing 
laser, which is under construction now 
in Washington state, or space-based 
tracking satellites like SBIRS-Low, so 
precise that they may make tradi- 
tional ground-based radars superfluous 
in missile defense. Yet this ABM Trea- 
ty, negotiated three decades ago, 
stands in the way of many of these 
technological innovations that could 
provide the United States with the pro- 
tection it needs against the world's 
new threats. 

These new threats have led to a con- 
sensus that the United States must de- 
ploy à National Missile Defense sys- 
tem, and a recognition that we are be- 
hind the curve in deploying one. The 
National Missile Defense Act, calling 
for deployment of such a system as 
Soon as technologically feasible, passed 
this body by a vote of 97-8, with similar 
support in the House. Just as obvious 
as the need for this capability is the 
fact that the ABM Treaty prohibits us 
from deploying it. Clearly, the ABM 
Treaty must be amended or jettisoned; 
the Russians have so far refused to con- 
sider amending it so withdrawal is the 
obvious course of action if United 
States security interests are to be 
served. 

But listen to the hue and cry at even 
the mention of such an option. From 
Russia to China to France and even to 
here on the floor of the United States 
Senate, we have heard the cry that the 
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United States cannot withdraw from 
the ABM Treaty because it has become 
too important to the world commu- 
nity. Those who see arms control as an 
end in itself inveigh against even the 
consideration of withdrawal, claiming 
passionately that the United States 
owes it to the world to remain vulner- 
able to missile attack. Our participa- 
tion in this treaty transcends narrow 
U.S. security interests, they claim; we 
have a higher obligation to the inter- 
national community. After all, if the 
United States is protected from attack, 
won’t that just encourage others to 
build more missiles in order to retain 
the ability to coerce us, thus threat- 
ening the great god of strategic sta- 
bility? That phrase, translated, means 
that citizens of the United States must 
be vulnerable to incineration or attack 
by biological weapons so that other na- 
tions in this world may do as they 
please. 

Even though the ABM Treaty is 
hopelessly outdated and prevents the 
United States from defending its citi- 
zens against the new threats of the 21st 
century, supporters of arms control in- 
sist that withdrawal is unthinkable. Its 
very existence is too important to be 
overridden by the mere security inter- 
ests of the United States. 

Absurd as such a proposition sounds, 
it is the current policy of this adminis- 
tration and it is supported by the very 
same voices who now urge us to ratify 
this comprehensive test ban. The Clin- 
ton administration has been reluc- 
tantly forced by the Congress into tak- 
ing serious action on missile defenses. 
It admits that the system it needs to 
meet our security requirements cannot 
be deployed under the ABM Treaty. 
Yet, so powerful are the voices calling 
on the United States to subjugate its 
own security interests to arms control 
that the administration is proposing 
changes to the ABM Treaty that—by 
its own admission—will not allow a 
missile defense system that will meet 
our requirements. It has declared what 
must be done as “%оо hard to do" and 
intends to leave the mess it has created 
for another administration to clean up. 
All because arms control becomes an 
end in itself. 

That sorry state of affairs, Mr. Presi- 
dent, is where we will end up if the 
Senate consents to ratification of the 
Comprehensive Test Ban Treaty. Those 
treaty supporters who are saying now, 
“don’t worry, there's an escape clause" 
will be the same ones who, 5 or 10 years 
from now—when there's а problem with 
our stockpile and the National Ignition 
Facility is still not finished and we 
find out that we overestimated our 
ability to simulate the workings of à 
nuclear weapon—will be saying we dare 
not withdraw from this treaty because 
we owe a higher debt to the inter- 
national community. 

Mr. President, I don't represent the 
international community, I represent 
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the people of my state. Our decision 
here must serve the best interests of 
the United States and its citizens. Our 
experience with the ABM Treaty is а 
perfect example of how arms control 
agreements assume an importance well 
beyond their contribution to the secu- 
rity of our nation. The Comprehensive 
Test Ban Treaty's unlimited duration 
is à virtual guarantee that this agree- 
ment will prevent us from conducting 
nuclear testing long past the point at 
which we decide such testing is nec- 
essary, should we so decide. As our 
ABM experience shows, we should take 
no comfort from the presence of à so- 
called ‘‘supreme national interest" 
clause. 

I urge the defeat of this treaty. 

Mr. President, the CTBT is nothing 
less than an ill-disguised attempt to 
unilaterally disarm the U.S. nuclear 
arsenal. We have repeatedly confirmed 
the need for nuclear weapons in the 
U.S. defense force posture. According 
to this administration's Secretary of 
Defense, nuclear forces are an essen- 
tial element of U.S. security that serve 
as a hedge against an uncertain future 
and as a guarantee of U.S. commit- 
ments to allies." Most of us recognize 
this as a necessary, but awful, respon- 
sibility. Unfortunately, the CTBT ac- 
tively undermines the Secretary of De- 
fense’s stated rationale for the U.S. nu- 
clear arsenal. 

For nuclear weapons to serve as a 
hedge against an uncertain future, 
they must be relevant to the threats 
we may face. As Iraq demonstrated 
during the gulf war, that threat is 
often a rogue regime armed with weap- 
ons of mass destruction. Hopefully, the 
threat of nuclear retaliation will deter 
a rogue regime from using WMD 
against United States forces and allies 
in the theater, as it did in the Iraqi 
case. However, some rogue regimes 
may not be moved by such concerns. 
Would North Korea, which appears oth- 
erwise content to let its people starve, 
balk at the prospect of United States 
nuclear retaliation/ and for that mat- 
ter, is a United States threat to kill 
hundreds of thousands of oppressed 
North Korean civilian the proper re- 
sponse to North Korean WMD use? Is it 
a proportionate, morally acceptable 
threat to make? If it is not a threat we 
would carry out, how credible can it 
be? The answer to these questions lies 
in making sure that the U.S. nuclear 
arsenal is and remains relevant to the 
sorts of threats we will encounter in 
the ‘‘uncertain future." 

Making the U.S. nuclear arsenal rel- 
evant to a world of rogue actors with 
dug-in, hardened shelters and WMD са- 
pabilities will likely require new weap- 
ons designs. In addition to improving 
the safety and reliability of our arse- 
nal, new weapons designs tailoring ex- 
plosive power to the threat will be cru- 
cial. For example, in some settings, bi- 
ological weapons can be even more 
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deadly than nuclear weapons. By re- 
leasing the agent into the atmosphere, 
а conventional attack on a biological 
weapons storage facility might cause 
more innocent deaths than it averted. 
It is possible that only a nuclear weap- 
on is capable of assuring the destruc- 
tion of а biological agent in some cir- 
cumstances. The U.S. development of 
the B61-11 bunker buster nuclear weap- 
on is evidence that, absent the political 
pressure for arms control, the U.S. ar- 
Senal needs these capabilities. 

Тһе CTBT will stop the United 
States from developing and deploying 
fourth generation nuclear weapons. 
Further, it will slowly degrade and de- 
stroy the nuclear weapons design infra- 
Structure needed to produce new weap- 
ons designs. Thus any promise to with- 
draw from the CTBT in time of need 
becomes irrelevant; the capabilities we 
need won't be there. Without these new 
designs, nuclear weapons will ulti- 
mately cease to be а credible option for 
U.S. decisionmakers in all but à few 
very specific cases. Denying the United 
States the nuclear option is the true 
intent of the CTBT. 

Do other countries recognize the util- 
ity of new weapons designs? Certainly. 
Russia increasingly relies on its nu- 
clear weapons for national security be- 
cause its conventional forces are fail- 
ing. Russia is almost certainly inter- 
ested in developing what one Russian 
Senior academic identified ав 
*"ultralow-yield nuclear weapons with 
little effect on the environment." Our 
ability to detect and identify these 
Sorts of test, which may resemble con- 
ventional explosions or small seismic 
events, with any degree of certainty is 
limited, and the cost of evading detec- 
tion through decoupled underground 
tests, masking chemical explosions, 
etc. is not prohibitive. While the 
CTBT's proposed International Moni- 
toring System (IMS) will add to the ca- 
pabilities available through U.S. na- 
tional technical means (NTM), it will 
still not provide definitive answers. 

While less sophisticated than the 
Russian program, China has dem- 
onstrated that modernized and new 
weapons designs are on its agenda. Its 
aggressive intelligence-gathering oper- 
ation aimed at the U.S. nuclear weap- 
ons complex should be clear evidence of 
that. China’s willingness to freeze its 
nuclear modernization program simply 
to comply with a treaty should also be 
suspect—China has repeatedly dem- 
onstrated that it is willing to act con- 
trary to its international commit- 
ments in areas of keen United States 
interest like the Missile Technology 
Control Regime (MTCR). “Norms” and 
diplomatic peer pressure will not dis- 
suade China from nuclear testing. 
Based on these observations, what the 
CTBT will create is a frozen, degrading 
U.S. nuclear weapons program, improv- 
ing Russian and Chinese arsenals, and 
a host of rogue regimes increasingly 
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aware that the United States nuclear 
threat is deficient. 

Let me conclude my remarks. I think 
as we close this debate, it is important 
to reflect for a moment on what the 
constitutional responsibilities of the 
Senate are. In binding the American 
people to international treaties, the 
Senate is a coequal partner with the 
President of the United States, whose 
people negotiate treaties which he 
signs and then sends to the Senate for 
its advice and consent. 

It would help if he asked the Senate’s 
advice before he requested our consent, 
but in this particular case his nego- 
tiators tried in certain circumstances 
to gain provisions in this treaty which 
eventually they concluded they could 
not get, and as a result, negotiated 
what Senator LUGAR of this body has 
called a treaty not of the same caliber 
as previous arms control treaties; a 
treaty that is flawed in a variety of 
ways he pointed out, including the fact 
it is not verifiable and it lacks enforce- 
ability. 

My view is that the Senate can fulfill 
its constitutional responsibility not by 
being a rubber stamp to the adminis- 
tration but by in effect being quality 
control by sending a message that the 
U.S. Government, embodied in the Sen- 
ate, will insist on certain minimum 
standards in treaties that will bind the 
American people. Particularly with re- 
spect to our national security, when we 
are talking about arms control, we will 
insist on those standards regardless of 
world opinion or what the lowest com- 
mon denominator of nations may re- 
quest. 

This administration had the oppor- 
tunity to negotiate a treaty of less 
than permanent duration. They origi- 
nally tried a 10-year, opt-out provision 
but failed in that. They originally, at 
the request of the Joint Chiefs of Staff, 
were trying not to agree to a zero yield 
but to permit hydronuclear tests. But 
eventually they agreed to a zero yield. 
There were requests for better moni- 
toring sites around the world, but our 
negotiators gave up on that as well. 

My point is, in rejecting this treaty 
tonight the Senate will be strength- 
ening the hand of our future nego- 
tiators who, in talking to their coun- 
terparts in the world, will be able to 
say the Senate is going to insist on cer- 
tain minimum standards: That it be 
verifiable, it be enforceable, that it 
take the U.S. security interests seri- 
ously, and unless that is done we can- 
not possibly agree to these terms. 

By rejecting this treaty this evening, 
I believe we will be sending a very 
strong message that as the leader of 
the world, the United States will insist 
on certain minimal standards to the 
treaties. Our negotiators in the future 
will be better able to negotiate the pro- 
visions. And in the future, the Senate 
will be in a position to ratify a treaty 
rather than having to reject what is 
clearly an inferior treaty. 
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I urge my colleagues to reject this 
treaty. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. I yield 2 minutes to the 
distinguished Senator from Con- 
necticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
2 minutes. 

Mr. LIEBERMAN. Mr. President, the 
good-faith efforts of people on both 
sides of the aisle to avoid a vote, know- 
ing that there were not votes in the 
Senate to ratify this treaty, have obvi- 
ously failed. The vote will occur soon, 
and the votes are not there to ratify 
the treaty. That, in my opinion, is pro- 
foundly unfortunate. There is plenty of 
blame to be passed all around for that 
result. 

I think at this moment we all should 
not look backward but look forward, 
and particularly say to our friends and 
allies and enemies around the world 
that this vote tonight does not send a 
signal that the majority of the Amer- 
ican people and their Representatives 
in Congress and in the Senate are not 
profoundly concerned about nuclear 
proliferation and are not interested in 
arriving at a treaty that genuinely will 
protect future generations from that 
threat. 

At times in this debate I was heart- 
ened by statements, including those 
made by the current occupant of the 
Chair, the Senator from Nebraska, say- 
ing if the vote occurred, you would 
vote against the ratification tonight, 
but more work ought to be done and 
more thought ought to be given. I hope 
in the days ahead we will be able to 
reach across the partisan aisle, work 
together without time limitation or 
even timeframe, to see if we can find a 
way to build adequate support for the 
ratification of this treaty, or a treaty 
which will control the proliferation of 
nuclear weapons by prohibiting the 
testing of those weapons. I invite my 
colleagues from both parties to join 
with us in that effort in working to- 
gether with our administration. I hope 
we can take from this experience the 
lessons of what we did not do this time 
and should do next time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, how much 
time remains in my control? 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 16 minutes 54 
seconds remaining. 

Mr. BIDEN. How much time remains 
in control of my friend? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 10 min- 
utes remaining. 

Mr. HELMS. Will the Senator forgive 
me; I overlooked Senator WARNER. 

Mr. BIDEN. Surely. 

Mr. WARNER. I thank my distin- 
guished colleagues. 
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My dear friend and partner in the 
venture for a letter, Senator Moy- 
NIHAN, addressed the letter in his re- 
marks. First, we expressed it was an ef- 
fort in bipartisanship by а large num- 
ber of Senators—I but one; Senator 
MOYNIHAN two. This letter will be 
printed in the RECORD following the 
vote. 

Ithank the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I have 
Spoken to our leader. I am going to 
close the debate on our side. I will use 
any time up to the amount of time 
that I have available. 

My friend from North Carolina 
knows—I guess when people listen to 
us on the air they must wonder. We go 
through this, ‘‘my friend from North 
Carolina" and ‘‘distinguished Senator 
from." I imagine people, especially 
kids or youngsters in high school and 
college, must look at us and say: What 
are they talking about, unless they un- 
derstand the need for good manners in 
a place where there are such strong dif- 
ferences, where we have such deep-seat- 
ed differences on some issues, where I 
must tell you—and I am not being 
melodramatic—my heart aches because 
we are about to vote down this treaty. 
I truly think, I honestly believe that, 
in the 27 years I have been here, this is 
the most serious mistake the Senate 
has ever made—or is about to make. 

But that does not detract from my 
respect for the Senator from North 
Carolina, who not only is against the 
treaty, but wants to bring it up now, 
now, and vote it down. So I think it is 
important for the American people to 
understand. We have deep differences 
on this floor. In other places they have 
coups and they shoot each other. Be- 
cause of the traditions of this body and 
the rules of the Senate, we live to fight 
another day. 

My friend knows we came the same 
year; we came the same date; we came 
at the same time. I will promise him, 
and he will not be surprised, I will use 
every remaining day of this Congress 
to try to fight him on this issue—even 
though I am about to lose, we are 
about to lose, my position is about to 
lose—to try to bring this back up, try 
to push it, try to keep it alive. Because 
as the Parliamentarian pointed out, 
when you vote this treaty down today, 
it doesn’t die; it goes to sleep. It goes 
back to bed. It jumps over that marble 
counter there, back over the desk to 
the Executive Calendar to be called up 
again. 

I warn you all, I am going to be a 
thorn in your side, not that it matters 
much, but I am going to keep harping 
at it. Iam going to keep beating up on 
you; I am going to keep talking about 
it; Iam going to keep at it, keep at it, 
keep at it. 

When we started this off, my objec- 
tive was to get the kind of hearings—I 
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know my friend says we have had hear- 
ings—the kind of hearings we have had 
on other significant treaties—10, 12, 15, 
18 days of hearings. The ‘‘sense of the 
Senate" amendment that I was pre- 
pared to introduce two weeks ago 
called for Foreign Relations Com- 
mittee hearings beginning this fall and 
final action by March 31, 2000. 

That is what I was looking for be- 
cause I truly believe that, were the 
American people and our colleagues 
able to hash this out in the way we de- 
signed this body to work, we would, in 
fact, find accommodation for all those 
concerns that 67 Senators might have; 
not 90, but probably 67, 68-70. I truly 
believe that. I truly believe that. 

Instead, we got one quick week of 
hearings, with the Committee on For- 
eign Relations holding only one day of 
hearings dedicated to this treaty, the 
day after the committee was dis- 
charged of its responsibility. 

That abdication of committee re- 
Sponsibility was perhaps only fitting, 
as most Republicans appear prepared 
to force this great country to abdicate 
its responsibility for world leadership 
on nuclear non-proliferation. 

But let me say that in this floor de- 
bate, I have attempted at least to an- 
swer attacks leveled by treaty oppo- 
nents. Neither side has been able to 
delve very deeply, however, given the 
time constraints and lack of balanced, 
Ithink, detailed knowledge on the part 
of our Senate. 

For example, the distinguished Sen- 
ator from Rhode Island and the Sen- 
ator from Virginia are both friends. 
They are World War II vets. They have 
served a long time and they are among 
the two most honorable people I know. 
Senator CHAFEE—I assume he will for- 
give me for saying this—came up to me 
and said: JOE, check what I have here. 
Is this accurate, what I have here? 

I said what I am about to say: It is 
absolutely accurate. 

He said: But it is different from what 
my friend from Virginia said, Senator 
WARNER said. 

I said: I love him, but he is flat 
wrong. He is flat wrong. 

I don’t think anybody is 
tionally misleading anybody. 
think we haven't hashed this out. 

For example, there is à condition 
that we have adopted by unanimous 
consent, part of this resolution of rati- 
fication we are about to vote on, the 
last section of which says: 

Withdrawal from the treaty: If the Presi- 
dent determines that nuclear testing is nec- 
essary to assure with a high degree of con- 
fidence the safety and reliability of the 
United States nuclear weapons stockpile, the 
President shall consult promptly with the 
Senate and withdraw from the treaty. 

He has no choice. He must withdraw. 

My friend from Virginia character- 
izes this treaty as having no way out. 
If, however, the President is told by 
the National Laboratory Directors, by 
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the Secretary of Defense, the Secretary 
of Energy, ‘‘We can’t guarantee any 
more, boss," he must inform us and he 
must withdraw. 

That is an illustration of what I 
mean. Here are two honorable men, 
two men of significant experience, ask- 
ing one another and asking each of 
their staffs: Which is right? 

In one sense, it is clear what is right: 
we haven't had much time to talk 
about it. We haven't had much time to 
talk about it. 

Тһе debating points and counter- 
points are too many to summarize in à 
Short statement in the probably 12 
minutes I have left. But the themes of 
this debate are clear and so are the fal- 
lacies that underlie the arguments of 
those who oppose the treaty, at least 
the arguments made most repeatedly 
on the floor. 

Тһе first theme of the treaty oppo- 
nents is that, while our nuclear weap- 
ons stockpile may be—they don't say 
“тау”, they say ‘‘is’’—safe and is reli- 
able today, there is no way to do with- 
out nuclear testing forever. That is the 
first theme that is promoted by the op- 
ponents. 

This argument is based on a fallacy 
rooted in our nuclear weapons history. 
The history is that our nuclear testing 
has supported a trial-and-error ap- 
proach to correcting deficiencies, rath- 
er than rooting our weapons in detailed 
scientific knowledge of how a nuclear 
reaction works. 

The fallacy is that nuclear weapons 
must be subjected to full-up, “іпбе- 
grated" testing. That is а fallacy. The 
truth is, rarely do we fully test major 
systems. Rather, we test components 
or conduct less than full tests of com- 
plete systems. 

As my colleagues know, a truly full 
test of а nuclear weapon would require 
that it be tested as a bomb or as а war- 
head, as it is intended to be, and ex- 
ploded in the atmosphere. All the ex- 
perts tell you that. That is the only 
true, absolute way you know what is 
going to happen: test it in the atmos- 
phere. 

As the Presiding Officer knows, we 
have done without atmospheric testing 
for 36 years. We accepted the sup- 
posedly degraded confidence in our nu- 
clear stockpile that results from this 
lack of full-blown testing. 

Why have we accepted that? Because 
we balanced the benefits of full-up at- 
mospheric testing against its disadvan- 
tages, and it was clear that the bene- 
fits outweighed the negatives. 

When listing the benefits, we also 
noted how well we could assure the sys- 
tems performance without these full-up 
tests. When listing the disadvantages, 
we included cost, risk of collateral 
damage, environmental risk, radio- 
active fallout, and the diplomatic or 
military costs that would have been in- 
curred if we had rejected or withdrawn 
from the Limited Test-Ban Treaty 
which was signed in 1968. 
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Similarly today, we have to consider 
both the benefits and the disadvan- 
tages of insisting upon the right to 
conduct underground nuclear testing. 
We should include in our calculus the 
fact that the Resolution of Ratification 
of this treaty requires the President to 
withdraw from the treaty if he ‘‘deter- 
mines that nuclear testing is necessary 
to assure, with à high degree of con- 
fidence, the safety and reliability of 
the United States nuclear weapons 
stockpile.” 

Guess what? Every year now, under 
the law, the Secretary of Energy and 
the Secretary of Defense must not only 
go to the President, but must come to 
the Senator from Nebraska, the Sen- 
ator from Delaware, the Foreign Rela- 
tions Committee, the Armed Services 
Committee, and they must tell us, as 
well as the President, whether they can 
certify the continued safety and reli- 
ability of the stockpile. If they cannot 
certify, and if we adopt this Resolution 
of Ratification, the President has to 
withdraw from the treaty. 

We will likely differ in our calcula- 
tions of the balance between advan- 
tages and disadvantages of 
foreswearing underground nuclear test- 
ing. But we should all reject the fallacy 
that there is no substitute for con- 
tinuing what we did in the past. 

The second theme that opponents of 
the treaty Кеер putting out is that we 
have to reject this treaty because it is 
not perfectly verifiable. This argument 
is based upon a fallacy rooted in slo- 
gans and fear. The fear relates to the 
history of arms control violations by 
the Russians and the Soviet Union. The 
slogans are Ronald Reagan’s election- 
year demand: Effective verification. 
And his later catch phrase: Trust but 
verify. 

This body has never demanded per- 
fect verification. 

Consider the vote we had on the INF 
Treaty that eliminated land-based in- 
termediate-range missiles. That treaty 
was signed by President Reagan. Presi- 
dent Reagan, the same man who signed 
the treaty, also coined the phrase 
“trust but verify.” 

Was the INF Treaty perfectly 
verifiable? No. Nobody in the world 
suggested it was perfectly verifiable. 
Listen to what the Senate Intelligence 
Committee said before we voted on 
Ronald Reagan’s INF Treaty. They 
said: 

Soviet compliance with some of the trea- 
ty's provisions will be difficult to monitor. 
The problem is exemplified by the unre- 
solved controversy between the Defense In- 
telligence Agency and other intelligence 
agencies over the number of SS-20s in the 
Soviet inventory. 

We did not even know how many SS- 
20s, intermediate-range missiles, they 
had. The Intelligence Committee went 
on to say: 

Ground-launched cruise missiles pose a 
particular difficult monitoring problem as 
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they are interchangeable long-range, 
based launch cruise missiles. 

Which the INF Treaty did not ban. 
This was not verifiable. Where were all 
you guys and women when the Reagan 
treaty was up here? God love him: 
Trust but verify. I challenge anyone to 
come to the floor in the remaining 
minutes and tell me that the INF Trea- 
ty was perfectly verifiable. 

I love this double standard. You won- 
der why some of us on this side of the 
aisle think this is about politics. 

The fallacy is clear: Nobody really 
believes in perfect verification. The 
Senate approved Ronald Reagan’s INF 
Treaty by a vote of 93-5, despite the 
fact that we knew the INF Treaty was 
far from verifiable. The legitimate 
verification questions are how well can 
we verify compliance and whether our 
national security will be threatened by 
any undetected cheating that could 
occur. 

I say to my colleagues, we should end 
the pretense that only а perfectly 
verifiable treaty is acceptable. The 
only perfectly verifiable treaty is one 
that is impossible to be written. 

Each side in this debate has agreed 
that the approval or rejection of this 
treaty could have serious con- 
sequences. I suggest that we pay some 
attention to each side’s worst-case sce- 
narios. 

Opponents of the treaty have warned 
that a permanent ban on nuclear weap- 
ons tests could result in degraded con- 
fidence in the U.S. deterrent, perhaps 
leading other countries to develop 
their own nuclear weapons. Treaty sup- 
porters have warned that rejection of 
this treaty could lead to a more unsta- 
ble world in which all countries were 
freed of any obligation to obey the 
Test-Ban Treaty. 

Neither of these worst-case outcomes 
is very palatable. Any degraded foreign 
confidence in the U.S. deterrent would 
be limited, however, either by annual 
certification of our own high con- 
fidence in our nuclear weapons, or by 
prompt action to fix any problems—in- 
cluding mandatory withdrawal from 
this treaty if the President determined 
that testing was necessary. 

Rejection of this treaty would not 
greatly increase the speed with which a 
nuclear test could be conducted, if one 
were necessary. The nuclear stockpile 
certification process already forces an 
annual decision on whether to resume 
testing, and the treaty would impost 
only a six-month delay after notice of 
our intent to withdraw. That means a 
total lag of 6 to 18 months between dis- 
covering a problem and being free to 
test—roughly what officials say is the 
minimum time that it takes to mount 
a serious nuclear weapons test, any- 
way. 

By contrast, however, the worst-case 
scenario of Treaty supporters might 
not be so limited. As Larry 
Eagleburger, who served as Secretary 
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of State at the end of the Bush Admin- 
istration, wrote in Monday’s Wash- 
ington Times: 

The all-important effort of the United 
States to stem the spread of nuclear weapons 
around the world is about to go over a cliff 
unless saner heads in Washington quickly 
prevail. 

Eighty years ago, this body rejected 
the Treaty of Versailles that ended the 
First World War. Woodrow Wilson’s vi- 
sion of a League of Nations to Keep the 
peace was turned down by a Senate 
that did not want to accept such a U.S. 
responsibility in the world. While that 
vote was understood to be significant 
at the time, nobody could foresee that 
our refusal to take an active role in 
Europe’s affairs would help lead to a 
Second World War only two decades 
later. 

Today, eight years after the Cold 
War’s end, the Senate is presented with 
a different kind of collective security 
proposition—an international treaty 
that can meaningfully reduce the dan- 
ger that nuclear weapons will spread, a 
treaty enforced by an army of inspec- 
tors and a global system of sensors. 

We cannot tell what the precise con- 
sequences of our actions are going to 
be this time, but the world will surely 
watch and wonder if we once again ab- 
dicate America’s responsibility of 
world leadership, if we once again 
allow the world to drift rudderless into 
the stormy seas of nuclear prolifera- 
tion. 

World War II was а time of horror 
and heroism. A world of nuclear wars 
will bring unimagined horror and little 
room for the heroism of our fathers. We 
all pray that our children and grand- 
children will not live in such a world. 

Will the votes today have such а 
major, perhaps awful, consequence? We 
cannot say for sure, but I end by sug- 
gesting to all that the chance being 
taken by those who are worried about 
our ability to verify compliance and 
our ability to verify the stockpile is far 
outweighed by the chance we take in 
rejecting this treaty and saying to the 
entire world: We are going to do test- 
ing and we do not believe that you can 
maintain your interests without test- 
ing, so have at it. 

We should all consider that this may 
be à major turning point in world af- 
fairs. If we should reject this treaty, we 
may later find that ‘‘the road not 
taken," in Robert Frost’s famous 
phrase, was, in fact, the last road back 
from the nuclear brink. 

I heard, in closing—the last comment 
I will make—my friend say: Our allies 
will lose confidence in us if we ratify 
this treaty. The fact is, however, that 
Топу Blair called today and, to para- 
phrase, said: For God's sake, don't de- 
feat this treaty. He is the Prime Min- 
ister of England, our No. 1 ally. 

Тһе German Chancellor said: Please 
ratify, in an open letter. The President 
of France, Jacques Chirac, said: Please 
ratify. So said our allies. 
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Larry Eagleburger's conclusion is 
one with which I shall end. His conclu- 
Sion was: 

The whole point of the CTBT from the 
American perspective is get other nations to 
Stop their testing activities and thereby 
lock-in—in  perpetuity—the overwhelming 
U.S. advantage in weaponry. There is no 
other way to interpret a vote against this 
treaty than as a vote in favor of nuclear 
testing of other nations. It would stand on 
its head the model of U.S. leadership on non- 
proliferation matters we have achieved for 
over 40 years. 

If the Senate cannot bring itself to do the 
right thing and approve the treaty, then sen- 
ators should do the next best thing and pull 
it off the table. 

As I used to say in а former profes- 
sion, I rest my case, but in my former 
profession, when I rested my case, I as- 
sumed I would win. I know I am going 
to lose here, but I will be back. I will 
be back. I yield the floor and reserve 
the remainder of time, if I have any. 

Тһе PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, how 
much time do we have left on this side? 

Тһе PRESIDING OFFICER. The Sen- 
ator from North Carolina has 9 minutes 
30 seconds. 

Mr. HELMS. Mr. President, my 
friend, Senator BIDEN, began with an 
allusion to the young people listening 
by television about how we call each 
other distinguish Senators and various 
other good things, and that is called 
courtesy. I call him а distinguished 
Senator, and I admire JOE BIDEN. He 
knows I do. I cannot outshout him. He 
has far more volume than I. I have used 
my windpipes a little bit longer than 
he has. 

Let me tell you about JOE. He is а 
good guy. He is а good family man. He 
goes home to Delaware every night. He 
comes back in the morning. Sometimes 
he is not on time for committee meet- 
ings and other things, but we take ac- 
count of that. But you can bank on JOE 
BIDEN in terms of his vote. He is going 
to vote liberal every time. I have never 
known him—and I say this with re- 
Spect—to cast a conservative vote. And 
that is the real difference. 

I believe it is essential that the Sen- 
ate withhold its consent and vote to 
defeat the Comprehensive Nuclear 
Test-Ban Treaty. 

Mr. President, in the post-cold-war 
world, many of us have assumed that 
the U.S. nuclear deterrent is less rel- 
evant than before. I contend that it is 
more important than ever. 

Тһе level of threat posed by another 
nation has two parts—the nation's ca- 
pabilities to inflict damage upon us, 
and the intent to do so. Since the end 
of the cold war, Russia's intent, clear- 
ly, is peaceful. This has not changed 
Russian nuclear capabilities, however. 
If Russia's government were to change 
to а hostile one tomorrow, the level of 
threat posed by Moscow would be even 
greater than it was during the cold 
War. 
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Unlike the United States, Russia has 
not stopped improving on its nuclear 
arsenal. The Russians have continued 
to modernize their nuclear arsenal 
with new warheads and new delivery 
systems, despite the end of the cold 
war. This modernization has been at 
tremendous economic expense and has 
probably entailed continued nuclear 
testing. I might also add that Russian 
nuclear doctrine has continued to 
evolve since the end of the cold war, 
and now Moscow relies even more on 
its nuclear deterrent for defense than 
it did before. 

But, Russian is not the only poten- 
tial threat. The greater danger may 
come, ultimately, from China. As you 
know, Chinese espionage has yielded 
great fruit, including United States nu- 
clear weapons designs and codes, as 
well as intelligence on our strategic 
nuclear submarine force. China contin- 
ued nuclear testing long after the 
United States undertook a self-imposed 
nuclear test moratorium in 1992. And, 
undoubtedly, it can continue secret nu- 
clear testing without our being able to 
detect it. 

Other threats also abound. One of the 
most serious is from North Korea, 
which remains in noncompliance with 
the Nuclear Nonproliferation Treaty 
and is continuing to build missiles that 
can be used for nuclear weapons deliv- 
ery. 

In this uncertain world, it is not 
enough to simply retain a nuclear arse- 
nal. We need a true nuclear deterrent. 
A nuclear arsenal becomes a nuclear 
deterrent only when we have convinced 
potential enemies that we will use that 
arsenal against them if they attack us 
or our allies with weapons of mass de- 
struction. This means we must do two 
things. First, we must maintain the ar- 
senal in workable, reliable condition. 
Second, we must clearly communicate 
our willingness to use the arsenal. We 
must not forget: a weapon does not 
deter if your enemy knows that you 
won’t use the weapon. 

Nuclear testing, historically, has per- 
formed both the maintenance and com- 
munications functions. Testing kept 
the arsenal reliable and modern. Very 
importantly, it also signaled to poten- 
tial enemies that we were serious 
about nuclear deterrence. 

Some people might argue that our 
nuclear arsenal is as modern as it will 
ever need to be. I am not willing to 
make that argument because I know I 
can’t predict the future. I have no way 
of knowing what technological ad- 
vances our potential enemies may 
make. Perhaps they will make discov- 
eries of countermeasures that make 
our delivery systems outmoded. Or, 
perhaps they will acquire ever more po- 
tent offenses, just as Iraq, Russia, and 
North Korea have acquired highly viru- 
lent biological weapons. 

If the future does bring new chal- 
lenges to our existing arsenal, I think 
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we ought to be in a position to mod- 
ernize our stockpile to meet those 
challenges. The directors of our nu- 
clear weapons design laboratories have 
told us that we cannot modernize our 
weapons, for example, to take on the 
threat of biological weapons unless we 
can test. It therefore seems reasonable 
that we not deny ourselves the ability 
to test. 

Again, some people may argue that 
we should join the CTBT and then pull 
out if we need to test. That would be 
terribly foolish. We all know how po- 
litically difficult it is to pull out of a 
treaty, no matter how strong the argu- 
ments are for doing so. It is better to 
not join in the first place. 

In conclusion, let me reiterate my 
support for keeping our nuclear deter- 
rent strong. The nuclear arsenal pro- 
tects us against attacks from other na- 
tions that might use weapons of mass 
destruction against us. It tells them si- 
lently that the cost of any aggression 
is too high. We need to keep sending 
that signal to them, and nuclear test- 
ing will help us do that. 

Mr. President nuclear deterrence was 
crucial to U.S. and allied security 
throughout the cold war, and it will be 
no less important in the future. The 
enormous benefit of America’s nuclear 
deterrent is that it protects U.S. inter- 
ests and safeguards the peace without 
the use of force. 

It is clear that on several occasions, 
notably during the Cuban missile cri- 
sis, nuclear deterrence kept the cold 
war from becoming a shooting war. 
Now that the cold war is over, has nu- 
clear deterrence become less impor- 
tant? The answer is no. During the first 
conflict of the post-cold-war period, 
the 1991 gulf war with Saddam Hussein, 
nuclear deterrence undoubtedly saved 
thousands, possibly tens of thousands 
of lives. How? Saddam Hussein was de- 
terred from using his chemical and bio- 
logical weapons because he feared the 
United States would retaliate with nu- 
clear weapons. That is not my interpre- 
tation of the gulf war; it is what senior 
Iraqi leaders have said. The gulf war 
experience illustrates that as chemical, 
biological and nuclear weapons con- 
tinue to proliferate, the U.S. nuclear 
deterrent will become even more vital 
to our security. 

While Washington must be prepared 
for the possibility that nuclear deter- 
rence will not always safeguard the 
peace, we must safeguard our capa- 
bility to deter. President Clinton rec- 
ognized this continuing value of nu- 
clear deterrence in the White House’s 
most recent presentation of U.S. na- 
tional security strategy. A National 
Security Strategy for A New Century, I 
quote: “Our nuclear deterrent posture 
is one of the most visible and impor- 
tant examples of how U.S. military ca- 
pabilities can be used effectively to 
deter aggression and coercion ..." 
And, quote “Тһе United States must 
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continue to maintain a robust triad of 
Strategic forces sufficient to deter any 
hostile foreign leadership. . ." 

Тһе strategy of nuclear deterrence 
that for decades has played such a cru- 
cial role in preserving peace without 
resort to war would be damaged, per- 
haps beyond repair, in the absence of 
nuclear testing. Make no mistake, the 
CTBT would harm U.S. security by un- 
dermining the U.S. nuclear deterrent. 

For the nuclear stockpile to under- 
write deterrence it must be credible to 
foes. That credibility requires testing. 
То deter hardened aggressors who are 
Seemingly impervious to reason, there 
is no substitute for nuclear testing to 
provide the most convincing dem- 
onstration of the U.S. nuclear stock- 
pile and U.S. will to maintain nuclear 
deterrence. 

Тһе strategy of nuclear deterrence 
also requires that U.S. leaders have 
confidence that the nuclear stockpile 
will work as intended, is safe and reli- 
able. Only testing can provide that 
confidence to U.S. leaders, and to our 
European and Asian allies who depend 
on the U.S. nuclear deterrent for their 
Security. In the past, nuclear testing 
has uncovered problems in given types 
of weapons, and also assured that those 
problems were corrected, permitting 
confidence in the reliability of the 
Stockpile. 

Тһе absence of testing would under- 
mine both the credibility of the U.S. 
nuclear deterrent in the eyes of would- 
be aggressors and the confidence of 
U.S. leaders in the strategy of nuclear 
deterrence. 

In addition, an effective strategy of 
nuclear deterrence requires that the 
nuclear stockpile be capable of deter- 
ring а variety of aggressors and chal- 
lenges. New and unprecedented threats 
to United States security are emerging 
as а variety of hostile nations, includ- 
ing North Korea and Iran, develop mass 
destruction weapons and their delivery 
means. Тһе U.S. nuclear deterrent 
must be capable against a wide spec- 
trum of potential foes, including those 
who are desperate and willing to take 
grave risks. The nuclear stockpile in- 
herited from the cold war is unlikely to 
be suited to effective deterrence across 
this growing spectrum of potential 
challengers. America's strategy of nu- 
clear deterrence will become increas- 
ingly unreliable if the U.S. nuclear ar- 
senal is limited to that developed for a 
very different time and challenger. Nu- 
clear weapons of new designs inevi- 
tably will be necessary; and as the di- 
rectors of both nuclear weapons design 
laboratories have affirmed, nuclear 
testing is necessary to provide con- 
fidence in the workability of any new 
design. In short, nuclear testing is the 
key to confidence in the new weapons 
design that inevitably will be nec- 
essary to adapt our nuclear deterrent 
to à variety of new challengers and cir- 
cumstances. 
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Finally, the U.S. strategy of nuclear 
deterrence cannot be sustained without 
а, cadre of highly trained scientists and 
engineers. That generation of sci- 
entists and engineers that served suc- 
cessfully during the cold war is passing 
rapidly from the scene. Nuclear testing 
is critical to recruit, train, and vali- 
date the competence of à new genera- 
tion of expert to maintain America's 
nuclear deterrent in the future. 

Mr. President, there is no credible 
evidence that the CTBT will reduce nu- 
clear proliferation. None of the so- 
called ‘‘unrecognized’’ nuclear states— 
India, Pakistan and Israel—will be con- 
vinced by this Treaty to give up their 
weapons programs. Most important, 
those states that are currently seeking 
nuclear weapons—including Iran, Iraq 
and North Korea a state that probably 
already has one of two nuclear weap- 
ons—will either not sign the Treaty or, 
equally likely, will sign and cheat. 
These countries have demonstrated the 
value they ascribe to all types of weap- 
ons of mass destruction and are not 
going to give them up because others 
pledge not to test. They also know that 
they do not need to test in order to 
have confidence in first generation 
weapons. The United States did not 
test the gun-assembly design of the 
“little boy" weapon іп 1945; and the 
South Africans and other more recent 
proliferators did not test their early 
warhead designs. 

Contrary to its advertised purpose, 
and in a more perverse and bizarre 
way, the CTBT could actually lead to 
greater proliferation not only by our 
adversaries but also by several key al- 
lies and friends who have long relied on 
the American nuclear umbrella as a 
cornerstone of their own security pol- 
icy. In other words, if the CTBT were 
to lead to uncertainties that called 
into question the reliability of the U.S. 
nuclear deterrent, which it certainly 
will, the result could well be more 
rather than less proliferation. 

The United States has for many 
years relied on nuclear weapons to pro- 
tect and defend our core security inter- 
ests. In the past, our nuclear weapons 
were the central element of our deter- 
rent strategy. In today’s world—with 
weapons of mass destruction and long- 
range missiles increasingly available 
to rogue states—they remain an indis- 
pensable component of our national se- 
curity strategy. While serving as a 
hedge against an uncertain future with 
Russia and China, United States nu- 
clear weapons are also essential in 
meeting the new threat of regional 
states armed with weapons of mass de- 
struction. In fact, in the only contem- 
porary experience we have with an 
enemy armed with chemical and bio- 
logical weapons, there is strong evi- 
dence that our nuclear weapons played 
a vital role in deterring Saddam from 
using these weapons in a way that 
would have changed the face of the gulf 
war, and perhaps its outcome. 
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While the U.S. nuclear deterrent 
today inspires fear in the minds of 
rogue-type adversaries, U.S. nuclear 
capabilities will erode in the context of 
a CTBT. Inevitably, as both we and 
they watch this erosion, the result will 
be to encourage these states to chal- 
lenge our commitment and resolve to 
respond to aggression. Much less con- 
cerned by the U.S. ability—and there- 
fore its willingness—to carry out an 
overwhelming response, they will like- 
ly pursue even more vigorously aggres- 
sion in their own neighborhoods and 
beyond. To support their goals, these 
states will almost certainly seek addi- 
tional and ever more capable weapons 
of mass destruction—chemical, biologi- 
cal and nuclear—to deter American 
intervention with our conventional su- 
periority. They may also be more will- 
ing to employ weapons of mass destruc- 
tion on the battlefield in an effort to 
disrupt, impede, or deny the United 
States the ability to successfully un- 
dertake military operations. 

By calling into question the credi- 
bility of the ‘‘extended deterrent" that 
our nuclear weapons provided for key 
allies in Europe and Asia, the CTBT 
could also spur proliferation of nuclear 
weapons by those states who have long 
relied on the U.S. nuclear guarantee. 
For over half a century, the United 
States has successfully promoted non- 
proliferation through the reassurance 
of allies that their security and ours 
were inseparable. U.S. nuclear weapons 
have always been a unique part of this 
bond. Formal allies such as Germany, 
Japan and South Korea continue to 
benefit from this protection. Should 
the U.S. nuclear deterrent become un- 
reliable, and should U.S. allies begin to 
fear for their security having lost faith 
in the U.S. guarantee, it is likely that 
these states—especially those located 
in conflict-laden regions—would revisit 
the question of whether they need their 
own national deterrent capability. 

Maintaining a reliable and credible 
nuclear deterrent has also contributed 
to the reassurance of other important 
friends in regions of vital interest. For 
instance, Taiwan and Saudi Arabia 
have to date shown considerable re- 
straint in light of the nuclear, chem- 
ical and biological weapons prolifera- 
tion in their region, in large part be- 
cause they see the United States as 
committed and capable of coming to 
their defense. While strong security re- 
lations have encouraged Taipei and Ri- 
yadh to abstain from their own nuclear 
programs, an unreliable or question- 
able U.S. nuclear deterrent might actu- 
ally encourage nuclear weapons devel- 
opment by these states. 

In summary, by prohibiting further 
nuclear testing—the very ‘‘proof’’ of 
our  arsenal's viability—the CTBT 
would call into question the safety, se- 
curity, and reliability of U.S. nuclear 
weapons, as well as their credibility 
and operational utility. Consequently, 
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Should the United States move forward 
with ratification of the Treaty, it is 
likely to have the profound adverse ef- 
fect of encouraging further prolifera- 
tion of weapons of mass destruction. 
This would be in the most fundamental 
way detrimental to U.S. national secu- 
rity objectives. 

Mr. President, à cornerstone of arms 
control is the ability of the U.S. gov- 
ernment to verify compliance. In U.S. 
bilateral agreements such as the Stra- 
tegic Arms Reduction Treaty, and the 
Intermediate Nuclear Forces Treaty, 
the Senate has insisted on provisions 
in the treaty that would provide for à 
combination of cooperative measures 
including on-site inspection, as well as 
independent national technical means 
of verification to monitor compliance. 
Such provisions have been almost en- 
tirely absent in multinational arms 
control agreements. It is not surprising 
that international agreements such as 
the Biological Weapons Convention, 
the Nuclear Non-Proliferation Treaty, 
the Missile Technology Control Re- 
gime, and the Chemical Weapons Con- 
vention are ignored by nations whose 
security calculation drives them to ac- 
quire weapons of mass destruction and 
their means of delivery. The CTBT is 
likely to sustain the tradition of non- 
compliance we have so widely observed 
with other multilateral arms control 
agreements. The problem with the 
CTBT is particularly acute because na- 
tional technical means of verification 
do not exist to verify compliance. 
There is some relevant arms control 
history on this point. 

In the 1980’s, the United States nego- 
tiated a threshold test ban treaty with 
the former Soviet Union, FSU. This 
agreement limited nuclear tests to a 
specific yield measured in equivalent 
explosive energy in tons of TNT. Com- 
pliance with this agreement could not 
be verified by national technical means 
of verification. Very specific coopera- 
tive measures were required to render 
the agreement vulnerable to 
verification of compliance. Specifi- 
cally, underground nuclear tests were 
limited to designated sites, and each 
side was required to permit the deploy- 
ment of sensors in the region where 
tests were permitted to monitor such 
testing. These extraordinary measures 
emphasize the limitations of under- 
ground nuclear test monitoring. Tests 
that were not conducted at designated 
sites could not be reliably monitored. 
Moreover, even when we are confident 
we know where a test will be con- 
ducted, unless we have detailed knowl- 
edge of the local geological conditions 
and are able to deploy our own sensors 
near the site, the limits of modern 
science—despite the billions of dollars 
invested in various technologies for 
nearly half a century—cannot verify 
compliance with national undertakings 
concerning underground nuclear test- 
ing. 


CONGRESSIONAL RECORD—SENATE 


Since the early 1990’s, Russian nu- 
clear weapons scientists and engineers 
have been conducting experiments at a 
test site on the Novaya Zemlya Island 
in the Russian Arctic. Because these 
tests are conducted in underground 
cavities, it is beyond the limits of mod- 
ern scientists to be certain that a nu- 
clear test has not been conducted. Two 
such tests were carried out in Sep- 
tember according to the Washington 
Post in its report on Sunday, October 3, 
1999. No one in the Department of En- 
ergy, the Department of Defense, the 
CIA, or the White House knows what 
those tests were. Nor can they know. 
These could have been nuclear tests 
using a technique for emplacing the 
nuclear device in circumstances that 
will deny us the ability to know wheth- 
er or not a nuclear test has been car- 
ried out. 

A technique known as ‘‘decoupling’’ 
is a well understood approach to con- 
cealing underground nuclear tests. By 
suspending a nuclear device in a large 
underground cavity such as a salt dome 
or hard rock, the seismic ‘‘signal’’ pro- 
duced by the detonation is sharply re- 
duced as the energy from the detona- 
tion is absorbed by the rock or salt. 
The resulting ‘‘signal’’ produced by the 
blast of the detonation becomes dif- 
ficult to distinguish from natural phe- 
nomena. Because decoupling is a sim- 
ple, cheap, and reliable means of con- 
cealing nuclear tests, the United 
States insisted on a provision in the 
Threshold Test Ban Treaty that under- 
ground nuclear tests could only be un- 
dertaken in specific agreed-upon sites. 
The unfeasibility of monitoring com- 
pliance with a CTBT if a nation decides 
to use decoupling techniques to conceal 
nuclear tests. This has been acknowl- 
edged by the Intelligence Community. 
The Community’s chief scientist for 
the Arms Control Intelligence Staff, 
Dr. Larry Turnbull stated last year. 

The decoupling scenario is credible 
for many countries for at least two rea- 
sons: First, the worldwide mining and 
petroleum literature indicates that 
construction of large cavities in both 
hard rock and sale is feasible with 
costs that would be relatively small 
compared to those required for the pro- 
duction of materials for a nuclear de- 
vice; second, literature and symposia 
indicate that containment of particu- 
late and gaseous debris is feasible in 
both sale and had rock. 

The reduction in the seismic *'signal" 
can diminish the apparent yield of а 
nuclear device by as much as a factor 
of 70. Тһе effectiveness of concealment 
measures means that potential 
proliferators can develop the critical 
primary stage of a thermonuclear (hy- 
drogen) weapon. It can do so with the 
knowledge that science does not permit 
detection of а decoupled nuclear test in 
a manner that will permit verification 
of compliance with а CTBT or any 
other bilateral or multilateral arms 
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control agreement intended to restrain 
nuclear testing. 

How much risk must the United 
States continued to be exposed by 
these ill-thought out multilateral arms 
control agreements? We have been re- 
minded of this problem recently. The 
Biological Weapons Convention has 
been advertised by the same people 
now advocating the CTBT to be a suc- 
cessful example of a universally sub- 
scribed codification of the rejection of 
biological weapons by the inter- 
national community. What has hap- 
pened in the three decades since its 
ratification? Тһе treaty has in fact, 
been widely violated. Two dozen na- 
tions have covert biological weapons 
programs. Тһе arms control commu- 
nity—recognizing the treaty’s fun- 
damentally flawed character—is now 
Seeking to “рп% toothpaste back in the 
tube" by attempting to negotiate 
verification provisions 30 years after 
the fact. We know from the report of 
the Rumsfeld Commission last year 
that the technology of nuclear weapons 
has been widely disseminated—abetted 
by the declassification policies of the 
Department of Energy. The problem of 
nuclear proliferation is now beyond the 
grasp of arms control. Other measures 
to protect American security and the 
Security of its allies from its con- 
Sequences now must be identified, con- 
sidered, and implemented. We simply 
have to face the fact that compliance 
with the CTBT cannot be verified and 
no *fix" is possible to save it. The 
Scope and pace of the consequences of 
nuclear proliferation will be magnified 
if the СТВТ is verified. 

Mr. President, when Ronald Reagan 
said ‘‘trust but verify" he expressed 
what most Americans feel about arms 
control treaties that limit the tools of 
U.S. national security. They know we 
will abide scrupulously by our legal ob- 
ligations and would like to live in a 
world where others do the same. But 
since we do not live in such a world, 
they expect us to avoid treaties whose 
verification standards are less demand- 
ing than our own compliance stand- 
ards. 

The Comprehensive Test Ban Treaty 
now before us for advice and consent 
would be a radical departure from tra- 
ditional U.S. approaches to the ces- 
sation of nuclear testing. Despite its 
superficial attractiveness there are two 
enduring reasons why no previous ad- 
ministration has ever advocated a per- 
manent, zero-yield test ban. The first 
is that we’ve never apologized for rely- 
ing on low yield underground tests to 
assure the safety and reliability of our 
nuclear deterrent. 

Others and I will have more to say 
about that issue, but right now I will 
focus on the second reason we’ve never 
catered to the anti-nuclear sentiments 
behind a zero-yield test ban. In the 
1950’s—when international nuclear dis- 
armament really was a stated objective 
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of U.S. policy— President Eisenhower's 
"comprehensive" test ban applied to 
tests above four or five kilotons. But 
after studying it for а few years he 
turned instead to nonproliferation and 
limited test ban proposals because he 
realized he could not assure 
verification of а test ban even at that 
threshold. 

We understood back then that cheat- 
ing would allow an adversary to mod- 
ernize new weapons and confirm the re- 
liability of existing ones. We knew we 
would never exploit verification loop- 
holes for military advantage but were 
less sanguine about the forbearance of 
others. We knew that monitoring, de- 
tecting, and identifying noncompli- 
ance, let alone verifying it under inter- 
national legal standards, was beyond 


our technical, diplomatic, and legal 
limits, and we were honest enough to 
вау SO. 

And yet today we are told 


verification methods are good enough 
to enforce compliance by others with а 
permanent zero-yield test ban while we 
pursue unconstrained nuclear weapons 
modernization by other means our- 
веімев. Mr. President, I know that 
Science has not stood still over the past 
40-plus years. Our monitoring methods 
have no doubt improved. But does that 
mean that from now until forever we 
can verify any nuclear test of any mag- 
nitude, conducted by anyone, any- 
where? And—if we could—that we 
would be equipped to do something 
about it? Тһе administration wisely 
Stops short of such absolute claims, but 
asserts nevertheless that international 
verification methods are adequate for 
this treaty. 

So I have to ask is it our means of 
detection and verification or our stand- 
ards of foreign compliance that have 
"evolved" over the past 44 years? I re- 
alize that perfect verification is 
unachievable. The U.S. is party to 
many treaties—some good, some bad— 
that are less than 100% verifiable. But 
the administration's belief—that this 
CTBT is so important that we should 
bind ourselves forever to its terms any- 
way—does not flow logically from that 
premise. 

Previous administration have pro- 
posed bans on nuclear tests above cer- 
tain yields despite sub-optimal means 
of monitoring compliance by appealing 
to their ‘‘effective’’ rather than ‘‘fool- 
proof" verification provisions. Тһе 
Carter administration employed that 
standard to promote а ten-year ban on 
tests above two kilotons. They knew а 
lower threshold would stretch credu- 
lity despite the seemingly infinite elas- 
ticity of ‘‘effective verification." 

Mr. President, "effective 
verification" is an intentionally vague 
political term-of-art, but as the old 
saying goes, we all ‘‘know it when we 
See it." for the CTBT, it should mean 
we have high confidence that we can 
detect within hours or days any clan- 


CONGRESSIONAL RECORD—SENATE 


destine nuclear test that would provide 
а cheater with militarily significant 
weapons information. 

If the administration attaches a dif- 
ferent meaning to the term, we are en- 
titled to know that. If not, we are enti- 
tled to know precisely what nuclear 
tests yields do provide militarily sig- 
nificant information, and whether the 
CTBT's verification system can detect 
them down to that level. 

As they are pondering those ques- 
tions, permit me to offer some assist- 
ance. Those who test new weapons and 
track the deterioration of old ones will 
tell you that Carter's two-kiloton 
threshold would have permitted sci- 
entifically valuable U.S. nuclear tests 
(which Clinton's CTBT would disallow) 
bearing directly on the reliability of 
our nuclear deterrent. 

So, let me rephrase the question. 
Lets say evidence suggests a foreign 
test in, say, Novaya Zemlya, North 
Korea, Iran's territorial waters, or 
somewhere near the Tibetan moun- 
tains. Let's say it indicates an explo- 
sion of five kilotons—250 percent of 
what Carter would have allowed. Let's 
say the test did not take place in а 
*"decoupled" cavity and, unlike the 
Pakistani test of May 1998, that the 
suspect state did not disable in-country 
seismic stations. 

Now, will the IMS reliably detect 
that test within hours or days with 
high confidence? Will is promptly iden- 
tify the test and its precise location? 
Will it quickly differentiate it from 
mining excavations and plant disas- 
ters? 

And if it does: Will the requisite 30 
members of the 51-member CTBT Exec- 
utive Council immediately support an 
on-site inspection on the basis of that 
IMS input? 

Will the Executive Council issue an 
inspection request even if the state in 
question was the last one inspected and 
cannot be challenged consecutively? 

With the alleged cheater welcome a 
team of top caliber experts and escort 
them to the suspected location prompt- 
ly on the basis of that input? 

Will inspectors be allowed to use 
state-of-the-art inspection equipment 
in and around all suspect facilities on 
the basis of that input? 

Let’s say the IMS and Executive 
Council overcome all of those impedi- 
ments and call for an on site inspection 
of the suspected state. Now, do you 
suppose a state that conducted a clan- 
destine nuclear test might be prepared 
to exercise any of the following rights 
explicitly granted under the CTBT’s 
“managed access" principle: 

Deny entry to the inspection team 
[88(c)]? Refuse to allow representatives 
of the United States (as the chal- 
lenging state) to accompany the іп- 
вресбогв [6l(a)]? Delay inspectors’ 
entry for up to 72 hours after arrival 
[57]? Permanently exclude a given indi- 
vidual from any inspections [22]? Veto 
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the inspection team’s use of particular 
equipment [51]? Declare buildings off- 
limits to inspectors [88(a); 89(d)]? De- 
clare several  four-square-kilometer 
sites off-limits to inspectors? [89(e); 92; 
96]? Shroud sensitive displays, stores, 
or equipment [89(a)]? Disallow collec- 
tion/analysis of samples to determine 
the presence or absence of radioactive 
products [89(c)]? 

Mr. President, even if we truly be- 
lieve that in certain cases, working 
diligently under CTBT rules, each of 
these impediments can be surmounted, 
I must ask: 

Would it really be worth it for 5 kilo- 
tons? What if comparable events arise 
days, weeks, or months apart? What if 
new information bearing on the event 
arises after the elaborate inspection 
process has run its course? What if we 
develop comparable suspicions of the 
same state frequently? How many of 
these would it take before the United 
States is branded as а ‘‘pest’’ by the 
anti-nuclear crowd that is pushing this 
treaty? What if only our friends agree 
with our judgments? Or, perish the 
thought, if even our ‘‘friends’’ don’t? 
How many pointless, frustrating, in- 
conclusive OSI exercises would have to 
proceed our exercise of “Safeguard F” 
withdrawal rights? 

In short, Mr. President, the CTBT is 
long on President Reagan’s ‘‘trust’’ re- 
quirement, but fatally short on his 
"verify" requirement. I don’t see how a 
single Senator can vote in favor of its 
ratification. 

Mr. President, I want to clarify a 
point in regard to the Comprehensive 
Test Ban Treaty, and to set the record 
straight concerning the heritage of the 
treaty that the Senate is now consid- 
ering. 

The treaty before the Senate is not, 
as some have led us to believe, the 
product of nine administrations. Cer- 
tainly Ronald Reagan, George Bush, 
Gerald Ford, Richard Nixon, and 
Dwight D. Eisenhower have no ties to 
this treaty. And, the administrations 
of John F. Kennedy, Lyndon Johnson 
and Jimmy Carter's never proposed 
this treaty. The fact is, no other ad- 
ministration has any tie whatsoever to 
the treaty that is being considered by 
the Senate. The administration would 
like you to think that the treaty has 
had decades of support. Not so. This 
treaty is all Bill Clinton's. No other ad- 
ministration has ever supported a zero 
yield, unlimited duration nuclear test 
ban treaty barring all tests. 

Well, they'll say, the idea of limiting 
nuclear testing has been endorsed since 
the Eisenhower administration. Well, 
that may be, but supporting an idea 
and endorsing the specifics of а con- 
crete proposal are two different things. 
President Clinton and I both support 
tax cuts. We both support missile de- 
fense. We even both say we're for main- 
taining a strong nuclear deterrent. It's 
in examining the specific tax cuts, mis- 
Sile defense proposals, and methods of 
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maintaining our nuclear security that 
we differ. 

President Eisenhower's name has 
been invoked here à number of times 
by Members supportive of the treaty. 
Тһе implication is that Eisenhower is 
somehow the father of the CTBT. A re- 
view of the historical record reveals 
that President Eisenhower's adminis- 
tration proposed a test ban only of lim- 
ited duration. Eisenhower only sup- 
ported the test moratorium that began 
in 1958 because he was assured that the 
moratorium would retain American nu- 
clear superiority and freeze the Soviets 
in an inferior position. He was very 
clear that the United States had to 
maintain a nuclear edge both in qual- 
ity and quantity. I believe President 
Eisenhower would not have supported a 
treaty that gave others an advantage, 
as this treaty clearly does. 

President Kennedy's views of a nu- 
clear test ban were much the same as 
Eisenhower's. He did not support a zero 
yield test ban. In fact, hydronuclear 
tests were conducted secretly in the 
Nevada desert during President Ken- 
nedy's administration. He also did not 
support а ban of unlimited duration. 
Kennedy broke out of the testing mora- 
torium after the Soviet Union tested 
on September 1, 1961. At that time the 
world was shocked that the Soviets 
were able to begin an aggressive series 
of 60 tests within 30 days. Equally 
Shocking was the realization that the 
Soviets had been planning for the tests 
for at least six months, while at the 
same time negotiating with the United 
States to extend the test moratorium. 
Тһе Kennedy and Johnson administra- 
tions did agree to the Limited Test Ban 
Treaty which banned nuclear blasts in 
the atmosphere, space, or under water, 
but not underground as the СТВТ does. 

President Nixon did not seek to ban 
nuclear tests, although he agreed to 
limit tests above 150 kilotons. 

James Schlesinger, President Jimmy 
Carter's Secretary of Energy tell us 
that President Carter only sought a 10- 
year treaty and sought to allow tests of 
up to two kilotons. 

Presidents Reagan and Bush did not 
pursue à comprehensive test ban of any 
kind or duration. Some point to Presi- 
dent Bush's signing of the Hatfield/ 
Exon/Mitchell legislation limiting the 
United States to a series of 15 under- 
ground tests before entering a ban on 
testing as evidence that President 
Bush supported this comprehensive 
test ban treaty. This is not correct. On 
the day he left office, President Bush 
repudiated the Hatfield legislation and 
called for continuation of underground 
nuclear testing. He said, I quote, 

The administration strongly urges Con- 
gress to modify this legislation urgently in 
order to permit the minimum number and 
kind of underground nuclear tests that the 
United States requires, regardless of the ac- 
tion of other states, to retain safe, reliable, 
although dramatically reduced deterrent 
forces. 
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That brings us to the Clinton admin- 
istration. Only President Clinton has 
sought a zero yield, unlimited duration 
treaty, and he has not even held that 
position for the entirety of his admin- 
istration. For the first 215 years, this 
administration pursued a treaty that 
would allow some level of low yield 
testing. As recently as 1995, the Depart- 
ment of Defense position was that it 
could support a CTBT only if tests of 
up to 500 tons were permitted. As a 
concession to the non-nuclear states, 
the Clinton administration dropped 
that proviso and agreed to a zero yield 
test ban. 

This treaty has no historical lineage. 
It is from start to finish President 
Clinton’s treaty. 

Mr. President, proponents of the 
CTBT are fond of pointing out that 
public opinion is strongly in favor of 
the treaty. This is not particularly a 
surprise because, in general, Americans 
support treaties that have been signed 
by their President. They assume that 
the U.S. Government would not par- 
ticipate in a treaty that is not in the 
nation’s interest. 

In this regard, I would like to make 
two points. First, the American public 
overwhelmingly supports maintenance 
of a strong U.S. nuclear deterrent. If 
people are given the facts about the 
importance of nuclear testing to that 
deterrent, I believe that their view of 
the CTBT would change dramatically. 
Second, the CTBT indeed is not in the 
nation’s interests and it is up to us, as 
leaders, to explain to the people why. 
Let me first address Americans’ atti- 
tudes toward their nuclear deterrent. 

In June, 1998, the Public Policy Insti- 
tute of the University of New Mexico 
truly non-partisan апа professional 
groups conducted a nationwide poll on 
public views on security issues. Let me 
give you a few results of that poll: 

Seventy-three percent view it as im- 
portant or extremely important for the 
U.S. to retain nuclear weapons today. 

Sixty-six percent view U.S. nuclear 
weapons as integral to maintaining 
U.S. status as a world leader. 

Seventy percent say that our nuclear 
weapons are important for preventing 
other countries from using nuclear 
weapons against our country. 

More than 70 percent say that it is 
important for the U.S. to remain a 
military superpower, with 45 percent 
saying that it is extremely important 
that we remain so. 

Now, we all know that the measure 
of commitment to a given aim can 
sometimes best be gauged by willing- 
ness to spend money to achieve it. The 
poll asked, ‘‘Should Government in- 
crease spending to maintain existing 
nuclear weapons in reliable condi- 
tion?" Fifty-seven percent support in- 
creased spending and 15 percent sup- 
port present spending levels. 

I will return to the subject of public 
opinion in à moment, but let me turn 
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briefly to the issue of whether this 
treaty is in the nation's interest. If 
there were a test ban, we would not be 
able to know with certainty whether 
our nuclear weapons are as safe and re- 
liable as they can be. On the other 
hand, Russia, China, and others might 
be able to continue nuclear testing 
without being detected. This is because 
the CTBT is simply not verifiable. 
What do you think the American peo- 
ple would think about that? Well, we 
have some data to tell us. 

Тһе University of New Mexico's poll 
asked: “If a problem develops with U.S. 
nuclear weapons, is it important for 
the United States to be able to conduct 
nuclear test explosions to fix the prob- 
lem?" Fifty-four percent of the people 
said yes. Only 15.5 percent said no. The 
rest were undecided. 

The poll also asked, ‘‘How important 
do you think it is for the United States 
to be able to detect cheating by other 
countries on arms control treaties such 
as the comprehensive nuclear test ban? 
Over 80 percent said that it was impor- 
tant, with 40 percent saying that it is 
extremely important. 

Тһе bottom line here is that the 
American people want us to retain a 
Strong nuclear deterrent. While they 
will also support good arms control 
measures, they expect the American 
leadership to do whatever is necessary 
to keep the deterrent strong. Let's not 
be fooled by simplistic yes-or-no an- 
swers to questions about the CTBT. 
This issue is more complex than that. 
We must simply give people the facts 
about this treaty. The CTBT would im- 
peril our security. 

I urge à vote against this treaty. 

I yield back the remainder of my 
time. 

Iask for the yeas and nays. 

Тһе PRESIDING OFFICER. Is there а 
sufficient second? 

There is а sufficient second. 

Тһе yeas and nays were ordered. 

Mr. BIDEN addressed the Chair. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Does the Senator from 
Delaware have any time remaining? 

Тһе PRESIDING OFFICER. The Sen- 
ator from Delaware has 1 minute 6 sec- 
onds remaining. 

Mr. BIDEN. I do not wish to be the 
last to speak. I would like to use that 
1 minute and ask unanimous consent 
that my friend be allowed to use any 
additional time he may want to use 
after that, because it is appropriate he 
Should close. 

I want to make a point in the minute 
I have. 

This is about, as the Senator has 
honestly stated, more than the СТВТ 
Treaty. It is about ending the regime 
of arms control. That is what this is 
about. If this fails, I ask you the ques- 
tion: Is there any possibility of amend- 
ing the ABM Treaty? Is there any pos- 
sibility of the START II or START III 
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agreements coming into effect with re- 
gard to Russia? Is there any possibility 
of arms control surviving? 

I think this is about arms control, 
not just about this treaty. I appreciate 
my friend's candor. That is one of the 
reasons I think it is such а devastating 
vote. 

I yield back the remainder of our 
time. And I ask unanimous consent 
that the Senator from North Carolina 
be given an appropriate amount of time 
to respond, if he wishes. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, the yeas 
and nays have been ordered; is that 
right? 

Тһе PRESIDING OFFICER. Yes, they 
have. 

Mr. HELMS. Let's vote. 

Тһе PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion to advise and consent to ratifica- 
tion of Treaty Document No. 105-28, 
the Comprehensive Nuclear Test-Ban 
Treaty. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD (when his name was 
called). Present. 

The yeas and nays resulted—yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 325 Ex.] 


YEAS—48 
Akaka Feingold Lieberman 
Baucus Feinstein Lincoln 
Bayh Graham Mikulski 
Biden Harkin Moynihan 
Bingaman Hollings Murray 
Boxer Inouye Reed 
Breaux Jeffords Reid 
Bryan Johnson Robb 
Chafee Kennedy Rockefeller 
Cleland Kerrey Sarbanes 
Conrad Kerry Schumer 
Daschle Kohl Smith (OR) 
Dodd Landrieu Specter 
Dorgan Lautenberg Torricelli 
Durbin Leahy Wellstone 
Edwards Levin Wyden 
NAYS—51 

Abraham Fitzgerald McCain 
Allard Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Roberts 
Brownback Grassley Roth 
Bunning Gregg Santorum 
Burns Hagel Sessions 
Campbell Hatch Shelby 
Cochran Helms Smith (NH) 
Collins Hutchinson Snowe 
Coverdell Hutchison Stevens 
Craig Inhofe Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Lugar Voinovich 
Enzi Mack Warner 

ANSWERED ‘“‘PRESENT’’—1 

Byrd 


The PRESIDING OFFICER. On this 
vote, the yeas are 48, the nays are 51, 
and one Senator responding ‘‘present.’’ 
Not having received the affirmative 
votes of two-thirds of the Senators 
present, the resolution is not agreed to, 
and the Senate does not advise and 
consent to the ratification of the trea- 
ty. 
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Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. ABRAHAM. I move to lay that 
motion on the table. 

Тһе motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Warner- 
Moynihan letter to the Majority and 
Minority leaders dated October 12, 1999, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, October 12, 1999. 
Hon. TRENT LOTT 
Majority Leader. 
Hon. ToM DASCHLE 
Democratic Leader. 
U.S. Senate, Washington, DC. 

DEAR MR. LEADERS: The Senate Leadership 
has received a letter from President Clinton 
requesting ‘‘that you postpone consideration 
of the Comprehensive Test Ban Treaty on 
the Senate Floor." We write in support of 
putting off final consideration until the next 
Congress. 

Were the Treaty to be voted on today, Sen- 
ator Warner and Senator Lugar would be op- 
posed. Senator Moynihan and Senator Biden 
would be in support. But we all agree on 
seeking a delay. We believe many colleagues 
are of à like view, irrespective of how they 
would vote at this point. 

We recognize that the Nation's best inter- 
ests, the Nation's vital business, is and must 
always be the first concern of the Presidency 
and the Congress. 

But we cannot foresee at this time an 
international crisis of the magnitude, that 
would persuade the Senate to revisit а deci- 
sion made now to put off a final consider- 
ation of the Treaty until the 107th Congress. 

However, we recognize that throughout 
history the Senate has had the power, the 
duty to reconsider prior decisions. 

Therefore, if Leadership takes under con- 
sideration a joint initiative to implement 
the President’s request—and our request—for 
a delay, then we commit our support for our 
Leaders taking this statesmanlike initiative. 

REPUBLICANS 

Warner, Lugar, Roth, Domenici, Hagel, 
Gordon Smith, Collins, McCain, Snowe, Ses- 
sions, Stevens, Chafee, Brownback, Bennett, 
Jeffords, Grassley, DeWine, Specter, Hatch, 
Voinovich, Gorton, Burns, Gregg, Santorum. 

DEMOCRATS 

Moynihan, Biden, Lieberman, Levin, Fein- 
gold, Kohl, Boxer, Cleland, Dodd, Wyden, 
Rockefeller, Bingaman, Inouye, Baucus, Hol- 
lings, Kennedy, Harry Reid, Robb, Jack 
Reed. 

Mikulski, Torricelli, Feinstein, Schumer, 
Breaux, Bob Kerrey, Evan Bayh, John Kerry, 
Landrieu, Murray, Tim Johnson, Byrd, Lau- 
tenberg, Harkin, Durbin, Leahy, Wellstone, 
Akaka, Edwards. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, the Sen- 
ate can and should always act as the 
conscience of the Nation. Historians 
may well say that we did not vote on 
this treaty today. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, today the 
United States Senate fulfilled its con- 


25143 


stitutional responsibility by voting on 
the Comprehensive Nuclear-Test Ban 
Treaty. Under the Constitution, the 
President and the Senate are co-equal 
partners when it comes to treaty-mak- 
ing powers. Positive action by both 
branches is required before a treaty 
can become the supreme law of the 
land. All Americans should know that I 
and my colleagues take this solemn re- 
Sponsibility with great pride, and we 
are very diligent in making sure that 
our advice and consent to treaties is 
treated with the utmost consideration 
and seriousness. 

Тһе Senate does not often refuse to 
ratify treaties, as borne out by the his- 
torical record. But the fact that the 
Senate has rejected several significant 
treaties this century underscores the 
important ‘‘quality control" function 
that was intended by the Framers of 
the Constitution. The Founding Fa- 
thers never envisioned the Senate 
would be a rubber stamp for flawed 
treaties. I and my colleagues would 
never allow this venerable institution 
to be perceived as—much less actually 
become—a mere rubber stamp for 
agreements negotiated by this or any 
other President. Instead, the Senate 
must dissect and debate every treaty 
to ensure that it adequately protects 
and promotes American security inter- 
ests. The American people expect no 
less. 

As has been pointed out by numerous 
experts before the Foreign Relations, 
Armed Services, and Intelligence Com- 
mittees, and by many Senators in ex- 
tended floor debate, this treaty does 
not meet even the minimal standards 
of previous arms control treaties. That 
is, it is ineffectual—even dangerous, in 
my judgment; it is unverifiable; and it 
is unenforceable. As one of my distin- 
guished colleagues put it: the CTBT is 
not of the same caliber as the arms 
control treaties that have come before 
the Senate in recent decades." 

This treaty is ineffectual because it 
would not stop other nations from test- 
ing or developing nuclear weapons, but 
it could preclude the United States 
from taking appropriate steps to en- 
sure the safety and reliability of the 
U.S. nuclear arsenal. That it is not ef- 
fectively verifiable is made clear by 
the intelligence community’s inability 
to state unequivocally the purpose of 
activities underway for some number 
of months at the Russian nuclear test 
site. Just last week, it was clear that 
they could not assure us that low-level 
testing was not taking place. The 
CTBT simply has no teeth. 

Had the President consulted with 
more Senators before making the deci- 
sion in 1995 to pursue an unverifiable, 
unlimited-duration, zero-yield ban on 
testing, he would have known that 
such a treaty could not be ratified. If 
he had talked at that time to Senator 
WARNER, to Senator KYL, to Senator 
LUGAR, to any number of Senators, and 
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to Senator HELMS, he could have been 
told that this was not a verifiable trea- 
ty and that it was not the safe thing to 
do for our country. 

I know some will ask, so what hap- 
pens next? Тһе first thing that must be 
done is to begin a process to strengthen 
U.S. nuclear deterrence so that no 
one—whether potential adversary or 
ally—comes away from these delibera- 
tions with doubts about the credibility 
of the U.S. nuclear arsenal. 

To this end, I have written to Sec- 
retary of Defense Bill Cohen asking 
that he initiate а comprehensive re- 
view of the state of the U.S. nuclear 
weapons stockpile, infrastructure, 
management, personnel, training, de- 
livery systems, and related matters. 
The review would encompass activities 
under the purview of the Department 
of Defense and the new, congression- 
ally mandated National Nuclear Secu- 
rity Administration. The objective of 
this review would be to identify ways 
the administration and Congress joint- 
ly can strengthen our nuclear deter- 
rent in the coming decades, for exam- 
ple, by providing additional resources 
to the Stockpile Stewardship Program 
on which Senator DOMENICI is so dili- 
gently working, and that exists at our 
nuclear weapons labs and production 
plants. I have offered to work with Sec- 
retary Cohen on the establishment and 
conduct of such a review, and I hope 
Secretary Cohen will promptly agree to 
my request. 

Second, the Senate should undertake 
a major survey of the proliferation of 
weapons of mass destruction and asso- 
ciated means of delivery аз we ap- 
proach the new millennium. A key as- 
pect of this review should be an assess- 
ment of whether or to what extent U.S. 
policies and actions (or inactions) con- 
tributed to the heightened prolifera- 
tion that has occurred over the past 7 
years. We know that from North Korea 
to Iran and Iraq, from China to Russia, 
and from India to Pakistan, the next 
President will be forced to confront a 
strategic landscape that in many ways 
is far more hostile and dangerous than 
that which President Clinton inherited 
in January, 1993. I call upon the rel- 
evant committees of jurisdiction in the 
Senate to properly initiate such a sur- 
vey and plan to complete action within 
the next 180 days. 

Finally, I am aware that the admin- 
istration claims that rejection of the 
CTBT could damage U.S. prestige and 
signal a blow to our leadership. Amer- 
ican leadership is vital in the world 
today but with leadership comes re- 
sponsibility. We have a responsibility 
to ensure that any arms control agree- 
ments presented to the Senate for ad- 
vice and consent are both clearly in 
America’s security interests and effec- 
tively verifiable. The Comprehensive 
Test Ban Treaty failed on both of these 
crucial tests. 

Today, among many other telephone 
conversations I had, I talked to former 
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Secretary of Defense Dick Cheney, a 
man for whom I have the highest re- 
gard, a man who gave real leadership 
when he was at the Department of De- 
fense, a man who would never advocate 
a position not in the best national se- 
curity interests of the United States or 
in support of our international reputa- 
tion. He told me he was convinced the 
treaty was fatally flawed, that it 
should be defeated, and in fact it would 
send a clear message to our treaty ne- 
gotiators and people around the world 
that treaties that are not verifiable, 
that are not properly concluded, will 
not be ratified by the Senate. We will 
take our responsibility seriously and 
we will defeat bad treaties when it is in 
the best interest of our country, our al- 
lies, and more importantly for me, our 
children and their future. 

I think we have taken the right step 
today. I note that this vote turned out 
to be a rather significant vote: 51 Sen- 
ators voted against this treaty. Not 
even a majority was for this treaty. To 
confirm a treaty or ratify a treaty 
takes, of course, a two-thirds vote, 67 
votes. They were not here. They were 
never here. This treaty should not have 
been pushed for the past 2 years. It was 
not ready for consideration and it was 
unverifiable and therefore would not be 
ratified. 

I thank my colleagues on both sides 
of the aisle for their participation. I 
thought the debate was spirited. It was 
good on both sides of the aisle. I appre- 
ciate the advice and counsel I received 
on all sides as we have gone through 
this process. It has not been easy but it 
is part of the job. I take this job very 
seriously. I take this vote very seri- 
ously. For today, Mr. President, we did 
the right thing for America. 

I yield the floor. 


ES 


LEGISLATIVE SESSION 


Mr. CRAPO. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to legislative session and 
a period of morning business with Sen- 
ators permitted to speak up to 10 min- 
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 2561 


Mr. CRAPO. Mr. President, I ask 
unanimous consent that at 9:30 a.m. on 
Thursday, October 14, the Senate begin 
consideration of the DOD appropria- 
tions conference report; that it be con- 
sidered read, and there be 60 minutes 
equally divided between Senator STE- 
VENS and Senator INOUYE, or their des- 
ignees, with an additional 10 minutes 
under the control of Senator McCAIN. I 
further ask unanimous consent that 
following the use or yielding back of 
the time, the conference report be laid 
aside, and a vote on adoption occur at 
4 p.m. on Thursday. 
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Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 


BIPARTISAN CAMPAIGN REFORM 
ACT OF 1999 


Mr. CRAPO. Mr. President, I ask 
unanimous consent that the Senate 
now begin consideration of Calendar 
No. 812, S. 1598. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 
The bill clerk read as follows: 

A bill (S. 1593) to amend the Federal Elec- 
tion Campaign Act of 1971 to provide bipar- 
tisan campaign reform. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CRAPO. Mr. President, before I 
yield the floor to the managers of this 
legislation, let me announce that there 
will be no further rollcall votes this 
evening. Tomorrow morning we hope to 
consider the Defense appropriations 
conference report under a short time 
agreement. However, that rollcall vote 
will be postponed to occur at 4 p.m. We 
will then resume consideration of the 
campaign finance reform bill on T'hurs- 
day, and I hope that substantial 
progress can be made on that bill dur- 
ing tomorrow's session. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I men- 
tion to the majority leader it is now 
nearly 7:25 p.m. and at the request of 
the majority leader and the Senator 
from Kentucky, he wants to begin the 
debate and discussion on this very im- 
portant issue. The agreement that the 
majority leader and I have is we will 
have 5 days of debate and discussion. I 
certainly hope he doesn't consider 
starting at 7:2b as а day of the debate 
and discussion. I ask him that. 

Second, this is а very important 
issue. Even the staff is gone. Most 
Members have gone. The Senate major- 
ity leader knows that. Tomorrow we 
have scheduled à DOD discussion and 
vote which would be the first interrup- 
tion—although we have just gotten 
started—followed by a vote on the De- 
partment of Defense appropriations 
bill. That could have been scheduled 
tonight and the vote have taken place. 

I hope the majority leader will under- 
stand that I will not make an opening 
statement tonight. I will wait until to- 
morrow so I have the attention of my 
colleagues. If the Senator from Ken- 
tucky wants to make his statement, 
that is fine. I know from discussions 
with the Senator from Wisconsin he 
chooses to do the same thing. 

I don’t think an issue such as this 
Should be initiated at 7:30 in the 
evening. However, I want to assure 
Senator LOTT that, once we have open- 
ing statements and once we get into 
the amending process and votes, I will 
be glad to stay as late as is necessary 
every night including all through the 
weekend, if necessary. 
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I don't think it is appropriate for 
anyone to say we demand opening 
Statements tonight on the issue, and 
then tomorrow morning we go back to 
another bill off of the issue at hand. I 
hope the majority leader, who has been 
very cooperative in helping me and has 
been very cooperative in bringing up 
this issue, understands my point of 
view on this particular issue. 

I yield the floor. 

Mr. McCONNELL. I say to my friend 
from Arizona, all I was hoping we could 
do, since this session of Congress is 
getting short and we have, in response 
to the requests of both the Senator 
from Arizona and the Senator from 
Wisconsin, taken this issue up this 
year in à way in which people can offer 
amendments, maybe we could at least 
get an amendment laid down tonight. 
Maybe there is à possibility of getting 
Some kind of time agreement on an 
amendment for tomorrow so we can get 
into the debate. 

I agree with the Senator from Ari- 
zona; I don't think there is any need 
for opening statements tonight. I am 
not planning on making one, but we de- 
Sire to get started because we have а 
lot of Senators on both sides of the 
aisle desiring to offer amendments. 

Mr. LOT'T. So I can respond to com- 
ments of both Senators, and particu- 
larly for questions I was asked by Sen- 
ator MCCAIN, I had a fixation on trying 
to get started on this bill today be- 
cause I had committed to do so. I real- 
ize it is late, but I am sure the Senator 
understands how difficult it is to juggle 
the schedule. 

We had originally thought the Com- 
prehensive Test Ban Treaty would be 
voted on not today but last night or 
certainly earlier today. I am trying to 
juggle the appropriations conference 
reports, too. I was specifically asked by 
а couple of Senators to have the debate 
in the morning and then to have the 
vote at 4 o'clock. 

Later this week, we have to have an 
interruption for the HUD-VA appro- 
priations conference report. Next week, 
we will have to have interruptions for 
the Interior appropriations conference 
report. I have to keep bringing in the 
appropriations bills. I realize that it 
interrupts the flow of the debate. How- 
ever, that is why I have learned around 
here the best thing to do is to get 
something going and just get started, 
get it up so it is the pending business, 
and we go about our business. 

I took particular interest in the Sen- 
ator's offer that maybe we even con- 
sider doing this on the weekend or 
maybe a Saturday. I think it would get 
a lot of attention. We are getting down 
to the end of the session and I have a 
lot of people pulling on me to do the 
Religious Persecution Act, the nuclear 
waste bill, bankruptcy, and trade bills. 


CONGRESSIONAL RECORD—SENATE 


I need to try to take advantage even of 
a couple of hours on Wednesday night 
if we possibly can. 

If both Senators are willing to at 
least get started, see if we can get an 
agreement, see if we can have opening 
statements, let’s get started and we 
will be back on it at 10:30 in the morn- 
ing. I will work with both or all sides 
to make sure this is fully debated and 
amendments are offered. Remember, 
we are going to have amendments and 
we are going to have a lot of discus- 
sion. We are going to have a lot of 
votes. I think it is time to go forward. 
I hope the Senator will cooperate with 
me as we try to get that done. 

Mr. McCAIN. Mr. President, let me 
say to the majority leader, I am in 
deep and sincere appreciation of his ef- 
forts to resolve all of these issues and 
the pending legislation. I remind him, 
however, that some months ago we did 
enter into an agreement that we would 
have 5 days of debate and amending on 
the bill. I know the majority leader 
will stick to that agreement. Starting 
at 7:30 at night is not, obviously, a day 
of debate and discussion. I understand 
we may have to be interrupted. How- 
ever, I also say again we expect to have 
the agreement adhered to. 

I am deeply concerned about nuclear 
waste and religious freedom and all of 
the other issues, but we did have an 
agreement on this particular issue. I 
intend to see that we can do our best to 
adhere to that agreement. 

Mr. LOTT. I say to the Senator, we 
will proceed on Carroll County, MS, 
time. Do you understand that? 

Mr. McCAIN. I thank the Senator 
from Mississippi. I am glad to enter- 
tain whatever proposal the Senator 
from Kentucky has at this time. I in- 
tend, along with the Senator from Wis- 
consin, to wait until tomorrow for our 
opening statements. I know there are a 
number of other Senators who want to 
make opening statements on this very 
important issue. 

I am sure whatever agreement the 
Senator from Kentucky and I, along 
with the Senator from Wisconsin, 
might want to enter into would clearly 
take into consideration that there will 
be a number of opening statements 
that a number of Senators will have to 
make. 

I yield the floor. 

Mr. FEINGOLD. I certainly have no 
objection to the Senator from Ken- 
tucky laying down an amendment. Be- 
fore he does that, I do make one com- 
ment on the colloquy I just listened to. 

It is my understanding, based on the 
agreement we have with the majority 
leader—I just want to reiterate what 
Senator MCCAIN said—that this was to 
be a 5-day debate. The critical issue 
here is on what day the cloture motion 
can be filed. It is certainly my under- 
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standing, based on the discussion we 
just had, the cloture motion can’t be 
filed until Monday, meaning the clo- 
ture vote couldn’t occur before Wednes- 
day. That is how I am going to proceed, 
and I assume that is the good faith un- 
derstanding. 

This agreement was not hammered 
out of pure good faith. This was based, 
as it should be in the Senate, on our 
willingness to withdraw an amendment 
from a piece of legislation at another 
critical time when the Senate's busi- 
ness was pressing. 

I certainly intend to give an opening 
statement. This bill is not different 
from any other major piece of legisla- 
tion. In fact, I argue it is one of the 
most important bills we can take up. It 
is important it be set out properly, and 
I certainly intend to make an opening 
statement tomorrow as well. 

PRIVILEGE OF THE FLOOR 

Finally, I ask unanimous consent the 
following staff members be permitted 
the privilege of the floor during the 
consideration of S. 1598, campaign fi- 
nance reform legislation: Bob Schiff, 
Mary Murphy, Kitty Thomas, Tom 
Walls, Sumner Slichter, and Marla 
Kanemitsu. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


Ee 


MORNING BUSINESS 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent the Senate now 
proceed to a period of morning busi- 
ness, with Senators permitted to speak 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CHANGES TO THE BUDGETARY AG- 
GREGATES AND APPROPRIA- 
TIONS COMMITTEE ALLOCATION 


Mr. DOMENICI. Mr. President, sec- 
tion 314 of the Congressional Budget 
Act, aS amended, requires the chair- 
man of the Senate Budget Committee 
to adjust the appropriate budgetary ag- 
gregates and the allocation for the Ap- 
propriations Committee to reflect 
amounts provided for emergency re- 
quirements. 
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REVISIONS TO THE 2000 SENATE APPROPRIATIONS COMMITTEE ALLOCATIONS, PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT 


Budget authority Outlays 
Current Allocation: 
General: pürpose.discretiofialy. г.х: һанын ted eb olei tnb ita ee ыдын eel da eek Creare dai cid tue a айдин 534,241,000,000 552,763,000,000 
Violent crime reduction fund .. 4,500,000,000 5,554,000,000 
Highways ... 24,574,000,000 
Mass transi 4,117,000,000 
Mandatory ...... 321,502,000,000 304,297,000,000 
pe —————————————————Á 869,243,000,000 891,305,000,000 
Adjustments: 
General purpose discretionary +7,200,000,000 +4,817,000,000 


Violent crime reduction fund 
Highways ... 
Mass transi 
Mandatory ...... 


Revised Allocation: 
General purpose discretionary 
Violent crime reduction fund .. 
Highways ... 
Mass transi 
Mandatory . 


ota 


pc —— Ó—M—ÓÓ—— M 


+7,200,000,000 +4,817,000,000 
550,441,000,000 557,580,000,000 
4,500,000,000 5,554,000,000 
24,574,000,000 

4,117,000,000 

304,297,000,000 


876,443,000,000 


896,122,000,000 


REVISIONS TO THE 2000 BUDGET AGGREGATES, PURSUANT TO SECTION 311 OF THE CONGRESSIONAL BUDGET ACT 


Budget authority Outlays Deficit 
Current Allocation: 
Bild petsRESOIMEIOM а мыйын Баб ади н ына ыда да ы ынаны ШЫН ыу to EAEE EE E аны быарын ны IEE ыле: 1,438,190,000,000 1,424,145,000,000 — 16,063,000,000 
Adjustments: 
Uf e OR A E EE +7,200,000,000 +4,817,000,000 — 4,817,000,000 
Revised Allocation: 
ылас Тү асе ККИ eter И ТІПТ КЛ etin aate ИНЕК, 1,445,390,000,000 1,428,962,000,000 — 20,880,000,000 


EXPLANATION OF VOTES 


Mr. DODD. Mr. President, I was nec- 
essarily absent due to a family medical 
emergency during Senate action on 
rollcall votes No. 317 through 322. 

Had I been present for the votes, I 
would have voted as follows. On rollcall 
vote No. 317, the motion to table Sen- 
ate amendment 1861, an amendment to 
ensure accountability in programs for 
disadvantaged students, I would have 
voted not to table. On rollcall vote No. 
318, Senate amendment 1842, an amend- 
ment to express the sense of the Senate 
regarding the importance of deter- 
mining the economic status of former 
recipients of temporary assistance to 
needy families, I would have voted for 
the amendment. On rollcall vote No. 
319, the motion to table Senate amend- 
ment 1825, an amendment to prohibit 
the use of funds for the promulgation 
or issuing of any standard relating to 
ergonomic protection, I would have 
voted against tabling the amendment. 
On rollcall vote No. 320, the motion to 
table Senate amendment 1844, an 
amendment to limit the applicability 
of the Davis-Bacon Act in areas des- 
ignated as disaster areas, I would have 
voted to table the amendment. On roll- 
call vote 321, final passage of S. 1650, an 
original bill making appropriations for 
the Department of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year end- 
ing September 30, 2000, and for other 
purposes, I would have voted for pas- 
sage of the bill, albeit with reserva- 
tions about specific provisions of the 
bill. Finally, on rollcall vote 322, the 
motion to invoke cloture on the con- 
ference report on H.R. 1906, the Agri- 


culture Appropriations Act, I would 
have voted against cloture. 


EROS Rar 


NOTICE OF INTENT TO AMEND 
THE RULES 


Mr. McCONNELL. Mr. President, I 
hereby give notice in writing that I in- 
tend to offer an amendment to the 
Standing Rules of the Senate that 
would require any Senator to report to 
the Select Committee on Ethics any 
credible information available to him 
or her that indicates that any Senator 
may have: (1) violated the Senate Code 
of Office Conduct; (2) violated а law; or 
(8) violated any rule or regulation of 
the Senate relating to the conduct of 
individuals in the performance of their 
duties as Senators. Such allegations or 
information may be reported to the 
chairman, the vice chairman, а com- 
mittee member, or the staff director of 
the Select Committee on Ethics. 

Тһе material follows: 

AMENDMENT NO. — 


On page , after line , insert the fol- 
lowing: 
SEC. . REQUIRING SENATORS TO REPORT 


CREDIBLE INFORMATION 
RUPTION. 

The Standing Rules of the Senate are 
amended by adding at the end the following: 
“RULE XLIV 
"REQUIRING SENATORS TO REPORT CREDIBLE 
INFORMATION OF CORRUPTION 

“(а) A Senator shall report to the Select 
Committee on Ethics any credible informa- 
tion available to him or her that indicates 
that any Senator may have— 

**(1) violated the Senate Code of Office Con- 
duct; 

**(2) violated a law; or 

**(8) violated any rule or regulation of the 
Senate relating to the conduct of individuals 


OF COR- 


in the performance of their duties as Sen- 
ators. 

*(b) Information may be reported under 
subsection (a) to the Chairman, the Vice 
Chairman, а Committee member, or the staff 
director of the Select Committee on Eth- 
iecs.". 


SEC. . BRIBERY PENALTIES FOR PUBLIC OF- 


FICIALS. 

Section 201(b) of title 18, United States 
Code, is amended by inserting before the pe- 
riod at the end the following: “, except that, 
with respect to à person who violates para- 
graph (2), the amount of the fine under this 
subsection shall be not less than $100,000, the 
term of imprisonment shall be not less than 
1 year, and such person shall be disqualified 
from holding any office of honor, trust, or 
profit under the United States”. 


EE 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
October 12, 1999, the Federal debt stood 
at %5,660,733,437,442.56 (Five trillion, six 
hundred sixty billion, seven hundred 
thirty-three million, four hundred thir- 
ty-seven thousand, four hundred forty- 
two dollars and fifty-six cents). 

Five years ago, October 12, 1994, the 
Federal debt stood at $4,686,727,000,000 
(Four trillion, six hundred eighty-six 
billion, seven hundred twenty-seven 
million). 

Ten years ago, October 12, 1989, the 
Federal debt stood at $2,869,151,000,000 
(Two trillion, eight hundred sixty-nine 
billion, one hundred fifty-one million). 

Fifteen years ago, October 12, 1984, 
the Federal debt stood at 
$1,572,268,000,000 (One trillion, five hun- 
dred seventy-two billion, two hundred 
sixty-eight million) which reflects a 
debt increase of more than $4 trillion— 
$4,088,465 ,437,442.56 (Four trillion, 
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eighty-eight billion, four hundred 
sixty-five million, four hundred thirty- 
seven thousand, four hundred forty-two 
dollars and fifty-six cents) during the 
past 15 years. 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty and sundry 
nominations which were referred to the 
Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Sse 


REPORT ON TELECOMMUNI- 
CATIONS PAYMENTS PURSUANT 
TO TREASURY DEPARTMENT 
SPECIFIC LICENSES—MESSAGE 
FROM THE PRESIDENT—PM 64 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 


To the Congress of the United States: 

As required by section 1705(e)(6) of 
the Cuban Democracy Act of 1992, 22 
U.S.C. 6004(e)(6), as amended by section 
102(g) of the Cuban Liberty and Demo- 
cratic Solidarity (LIBERTAD) Act of 
1996, Public Law 104-114, 110 Stat. 785, I 
transmit herewith a semiannual report 
“detailing payments made to Cuba... 
as a result of the provision of tele- 
communications services" pursuant to 
Department of the Treasury specific li- 
censes. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 13, 1999. 
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MESSAGES FROM THE HOUSE 


At 12:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 
passed the following bills, without 
amendment: 

S. 822. An act to amend title 4, United 
States Code, to add the Martin Luther King 
Jr. holiday to the list of days on which the 
flag should especially be displayed. 

б. 800. An act to promote and enhance pub- 
lic safety through the use of 9-1-1 as the uni- 
versal emergency assistance number, further 
deployment of wireless 9-1-1 service, support 
of States in upgrading 9-1-1 capabilities and 
related functions, encouragement of con- 
struction and operation of seamless, ubiq- 
uitous, and reliable networks for personal 
wireless services, and for other purposes. 


Тһе message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 
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H.R. 20. An act to authorize the Secretary 
of the Interior to construct and operate a 
visitor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York. 

H.R. 643. An act to redesignate the Federal 
building located at 10301 South Compton Av- 
enue, in Los Angeles, California, and known 
as the Watts Finance Office, as the ‘‘Augus- 
tus F. Hawkins Post Office Building." 

H.R. 748. An act to amend the act that es- 
tablished the Keweenaw National Historical 
Park to require the Secretary of the Interior 
to consider nominees of various local inter- 
ests in appointing members of the Keweenaw 
National Historic Parks Advisory Commis- 
sion. 

H.R. 1874. An act to designate the United 
States Post Office building located at 680 
State Highway 130 in Hamilton, New Jersey, 
as the ‘John K. Rafferty Hamilton Post Of- 
fice Building." 

Н.В. 1615. An act to amend the Wild and 
Scenic Rivers Act to extend the designation 
of а portion of the Lamprey River in New 
Hampshire as a recreational river to include 
an additional river segment. 

H.R. 1665. An act to allow the National 
Park Service to acquire certain land for ad- 
dition to the Wilderness Battlefield in Vir- 
ginia, as previously authorized by law, by 
purchase or exchange as well as by donation. 

H.R. 1791. An act to amend title 18, United 
States Code, to provide penalties for harm- 
ing animals used in Federal law enforce- 
ment. 

H.R. 1932. An act to authorize the Presi- 
dent to award a gold medal on behalf of the 
Congress to Father Theodore M. Hesburgh, 
in recognition of his outstanding and endur- 
ing contributions to civil rights, higher edu- 
cation, the Catholic Church, the Nation, and 
the global community. 

H.R. 2180. An act to amend the Controlled 
Substances Act to add gamma 
hydrozybutyric acid and ketamine to the 
schedules of controlled substances, to pro- 
vide for a national awareness campaign, and 
for other purposes. 

H.R. 2357. An act to designate the United 
States Post Office located at 3675 
Warrensville Center Road in Shaker Heights, 
Ohio, as the ‘‘Louise Stokes Post Office." 

H.R. 2460. An act to designate the United 
States Post Office located at 125 Border Ave- 
nue West in Wiggins, Mississippi, as the “Jay 
Hanna ‘Dizzy’ Dean Post Office." 

H.R. 2591. An act to designate the United 
States Post Office located at 713 Elm Street 
in Wakefield, Kansas, as the ‘‘William H. 
Avery Post Office." 

H.R. 3036. An act to restore motor carrier 
safety enforcement authority to the Depart- 
ment of Transportation. 

The message further announced that 
pursuant to section 4(b) of Public Law 
94-201 (20 U.S.C. 2103 (b) the Speaker 
appoints the following individuals from 
private life to the Board of Trustees of 
the American Folklife Center in the 
Library of Congress on the part of the 
House: Ms. Kay Kaufman Shelemay of 
Massachusetts to fill the unexpired 
term of Mr. David W. Robinson, and 
Mr. John Penn Fix, III, of Washington 
to a 6-year term. 

ENROLLED BILLS SIGNED 

At 6:28 p.m., à message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the Speaker has 
signed the following enrolled bills: 
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б. 800. An act to promote and enhance pub- 
Пс safety through the use of 9-1-1 as the uni- 
versal emergency assistance number, further 
deployment of wireless 9-1-1 service, support 
of States in upgrading 9-1-1 capabilities and 
related functions, encouragement of con- 
struction and operation of seamless, ubiq- 
uitous, and reliable networks for personal 
wireless services, and for other purposes. 

S. 322. An act to amend title 4, United 
States Code, to add the Martin Luther King 
Jr. holiday to the list of days on which the 
flag should especially be displayed. 

H.R. 1906. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies for the fiscal year ending September 30, 
2000, and for other purposes. 

H.R. 560. An act to ensure that the volume 
of steel imports does not exceed the average 
monthly volume of such imports during the 
36-month period preceding July 1997. 


Тһе enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 


— a 


MEASURES REFERRED 


Тһе following bills were read the first 
and second times by unanimous con- 
Sent and referred as indicated: 


H.R. 20. An act to authorize the Secretary 
of the Interior to construct and operate a 
visitor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York; to the Committee on En- 
ergy and Natural Resources. 

H.R. 643. An act to redesignate the Federal 
building located at 10301 South Compton Av- 
enue, in Los Angeles, California, and known 
as the Watts Finance Office, as the ‘‘Augus- 
tus F. Hawkins Post Office Building"; to the 
Committee on Governmental Affairs. 

H.R. 748. An act to amend the Act that es- 
tablished the Keweenaw National Historical 
Park to require the Secretary of the Interior 
to consider nominees of various local inter- 
ests in appointing members of the Keweenaw 
National Historic Parks Advisory Commis- 
sion; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 1874. An act to designate the United 
States Post Office building located at 680 
State Highway 130 in Hamilton, New Jersey, 
as the “John K. Rafferty Hamilton Post Of- 
fice Building"; to the Committee on Govern- 
mental Affairs. 

H.R. 1615. An act to amend the Wild and 
Scenic Rivers Act to extend the designation 
of а portion of the Lamprey River in New 
Hampshire as а recreational river to include 
an additional river segment; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 1791. An act to amend title 18, United 
States Code, to provide penalties for harm- 
ing animals used in Federal law enforce- 
ment; to the Committee on the Judiciary. 

Н.В. 2857. An act to designate the United 
States Post Office located at 3675 
Warrensville Center Road in Shaker Heights, 
Ohio, as the ‘‘Louise Stokes Post Office’’; to 
the Committee on Governmental Affairs. 

H.R. 2460. An act to designate the United 
States Post Office located at 125 Border Ave- 
nue West in Wiggins, Mississippi, as the “Уау 
Hanna ‘Dizzy’ Dean Post Office"; to the 
Committee on Governmental Affairs. 

H.R. 2591. An act to designate the United 
States Post Office located at 713 Elm Street 
in Wakefield, Kansas, as the ‘‘William H. 
Avery Post Office"; to the Committee on 
Governmental Affairs. 
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MEASURE PLACED ON THE 
CALENDAR 


Тһе following bill was read twice and 
placed on the calendar. 

H.R. 1665. An act to allow the National 
Park Service to acquire certain land for ad- 
dition to the Wilderness Battlefield in Vir- 
ginia, as previously authorized by law, by 
purchase or exchange as well as by donation. 


Se 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on October 18, 1999, he had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 328. An act to redesignate the Black 
Canyon of the Gunnison National Monument 
as a national park and establish the Gunni- 
son Gorge National Conservation Area, and 
for other purposes. 


— En 


EXECUTIVE REPORTS OF 
COMMITTEE 


Тһе following executive reports of 
committees were submitted: 

By Mr. ROTH, for the Committee on Fi- 
nance: 

James G. Huse, Jr., of Maryland, to be In- 
Spector General, Social Security Administra- 
tion. 

Neal S. Wolin, of Illinois, to be General 
Counsel for the Department of the Treasury. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


eS 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


ЕС-5572. A communication from the Under 
Secretary of the Navy, transmitting, pursu- 
ant to law, a report relative to a study of 
certain functions performed by military and 
civilian personnel in the DoN for possible 
performance by private contractors; to the 
Committee on Armed Services. 

ЕС-5573. A communication from the Direc- 
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Congressional 
Medal of Honor" (DFARS Case 98-D304), ге- 
ceived October 8, 1999; to the Committee on 
Armed Services. 

ЕС-5574. A communication from the Direc- 
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Brand Name or 
Equal Purchase Descriptions" (DFARS Case 
99-D023), received October 8, 1999; to the 
Committee on Armed Services. 

ЕС-5575. A communication from the Direc- 
tor, Office of Regulations Management, De- 
partment of Veterans Affairs, transmitting, 
pursuant to law, the report of a rule entitled 
“Returned and Canceled Checks" (RIN2900- 
AJ61), received October 5, 1999; to the Com- 
mittee on Veteran’s Affairs. 
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ЕС-5576. A communication from the Attor- 
ney, Office of the General Counsel, Federal 
Energy Regulatory Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Collaborative Procedures for Energy 
Facility Applications" (Order No. 608, 64 Fed. 
Reg. 51, 209 {Sept. 22, 1999}, III FERC Stats. 
& Regs. Section 61,080 {Sept. 15, 1999}), re- 
ceived October 5, 1999; to the Committee on 
Energy and Natural Resources. 

EC-5577. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report relative to 
the scientific and clinical status of organ 
transplantation; to the Committee on 
Health, Education, Labor, and Pensions. 

ЕС-5578. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report relative to 
the National Institutes of Health; to the 
Committee on Health, Education, Labor, and 
Pensions. 

ЕС-5579. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, a report relative 
to the certification of a proposed license for 
the export of defense articles or defense serv- 
ices sold commercially under a contract in 
the amount of $50,000,000 or more to French 
Guiana; to the Committee on Foreign Rela- 
tions. 

ЕС-5580. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report relative to the United Nations; 
to the Committee on Foreign Relations. 

ЕС-5581. A communication from the Ad- 
ministrator, Agency for International Devel- 
opment, transmitting, pursuant to law, a re- 
port relative to famine prevention and free- 
dom from hunger for fiscal year 1998; to the 
Committee on Foreign Relations. 

ЕС-5582. A communication from the Direc- 
tor, Administrative Office of the United 
States Courts, transmitting, pursuant to 
law, a report relative to compliance with the 
Antiterrorism and Effective Death Penalty 
Act; to the Committee on the Judiciary. 

EC-5583. A communication from the Chair- 
man, Merit Systems Protection Board, 
transmitting, pursuant to law, a report rel- 
ative to its commercial activities inventory; 
to the Committee on Governmental Affairs. 

ЕС-5584. A communication from the Chair- 
man, Farm Credit Administration, transmit- 
ting, pursuant to law, a report relative to its 
commercial activities inventory; to the 
Committee on Governmental Affairs. 

ЕС-5585. A communication from the Gen- 
eral Counsel, Office of Management and 
Budget, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Prompt Payment (5 
CFR 1315)" (RIN03-AB47), received October 5, 
1999; to the Committee on Governmental Af- 
fairs. 

ЕС-5586. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Employees’ Group Life In- 
surance: Court Orders" (RIN3206-AI49), re- 
ceived October 8, 1999; to the Committee on 
Governmental Affairs. 

EC-5587. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Voluntary Early Retirement Au- 
thority” (RINS8206-AI25), received October 7, 
1999; to the Committee on Governmental Af- 
fairs. 

EC-5588. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, а report entitled 
“Audit of Advisory Neighborhood Commis- 
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sion 3E for the Period October 1, 1995 through 
September 30, 19987”; to the Committee on 
Governmental Affairs. 

EC-5589. A communication from the Direc- 
tor of Congressional Affairs, U.S. Trade and 
Development Agency, transmitting, pursu- 
ant to law, a report relative to its commer- 
cial activities inventory; to the Committee 
on Governmental Affairs. 

ЕС-5590. A communication from the Senior 
Benefits Programs Planning Analyst, West- 
ern Farm Credit Bank, transmitting, pursu- 
ant to law, a report entitled Annual Report 
for the Eleventh Farm Credit District Em- 
ріоуеев” Retirement Plan for the Year End- 
ing December 31, 1998"; to the Committee on 
Governmental Affairs. 

EC-5591. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report of the 
list of General Accounting Office reports for 
August 1999; to the Committee on Govern- 
mental Affairs. 

EC-5592. A communication from the Writ- 
er-Editor, Bureau of Alcohol, Tobacco and 
Firearms, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Rules of Practice in Permit 
Proceedings; Technical Amendments" 
(RIN1512-AB91), received October 8, 1999; to 
the Committee on Finance. 

EC-5593. A communication from the Writ- 
er-Editor, Bureau of Alcohol, Tobacco and 
Firearms, Department of the Treasury, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Technical Amendments" 
(RIN1512-AC00), received October 8, 1999; to 
the Committee on Finance. 

EC-5594. A communication from the Writ- 
er-Editor, Bureau of Alcohol, Tobacco and 
Firearms, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Delegation of Authority" 
(RIN1512-AB94), received October 8, 1999; to 
the Committee on Finance. 

ЕС-5595. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, а report relative to 
extra billing in the Medicare Program; to the 
Committee on Finance. 

EC-5596. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
*Medical Savings Aoccounts-Number" (An- 
nouncement 99-95), received September 30, 
1999; to the Committee on Finance. 

ЕС-5597. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
“Section 832 Discount Factors for 1999" (Rev- 
enue Procedure 99-37), received September 
30, 1999; to the Committee on Finance. 

EC-5598. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
“Section 846 Discount Factors for 1999” (Rev- 
enue Procedure 99-36), received September 
30, 1999; to the Committee on Finance. 

EC-5599. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
“Optional Standard Mileage Rates 2000” 
(Revenue Procedure 99-38), received October 
5, 1999; to the Committee on Finance. 

EC-5600. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
*Form 941 E-File Program" (Revenue Proce- 
dure 99-39), received October 7, 1999; to the 
Committee on Finance. 
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EC-5601. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of а rule entitled 
*Wiliam and Helen Woodral v. Commis- 
sioner” (112 Т.С. 1911999) Dkt. No. 6385-9), re- 
ceived October 8, 1999; to the Committee on 
Finance. 

EC-5602. A communication from the Chief, 
Regulations Branch, Customs Service, De- 
partment of the Treasury, transmitting, pur- 
suant to law, the report of а rule entitled 
"Interest оп Underpayments and Overpay- 
ments of Customs Duties, Taxes, Fees and 
Interest” (RIN1515-AB76), received October 8, 
1999; to the Committee on Finance. 

EC-5603. A communication from the Presi- 
dent and Chairman, Export-Import Bank of 
the United States, transmitting, pursuant to 
law, a report relative to а transaction in- 
volving U.S. exports to the Kingdom of Thai- 
land; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

ЕС-5604. A communication from the Assist- 
ant Secretary, Bureau of Export Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Revisions to the Commerce Control 
List; Medical Products Containing Biological 
Toxins: ECCN 28351" (RIN0694-AB85), re- 
ceived October 7, 1999; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-5605. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of а rule entitled ‘‘Changes іп 
Flood Elevation Determinations; 64 FR 53931; 
10/05/99", received October 8, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-5606. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of а rule entitled ‘‘Changes іп 
Flood Elevation Determinations; 64 FR 53938; 
10/05/09" (FEMA-7296), received October 8, 
1999; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-5607. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of а rule entitled ‘‘Changes in 
Flood Elevation Determinations; 64 FR 53938; 
10/05/99", received October 8, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-5608. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations; 64 ЕВ, 53939; 10/05/ 
99", received October 8, 1999; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-5609. A communication from the Gen- 
eral Counsel, Department of Commerce 
transmitting a draft of proposed legislation 
relative to the Trademark Act of 1946; to the 
Committee on the Judiciary. 

EC-5610. A communication from the Sec- 
retary of Agriculture transmitting a draft of 
proposed legislation relative to the adminis- 
tration and enforcement of various laws; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-5611. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Marketing and Regulatory Programs, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“Sweet Cherries Grown in Designated Coun- 
ties in Washington; Change in Pack Require- 
ments—Correction" (Docket Мо. FV99-923-1 
FIR), received October 7, 1999; to the Com- 
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mittee on Agriculture, Nutrition, and For- 
estry. 

EC-5612. A communication from the Ad- 
ministrator, Food and Nutrition Service, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of а rule entitled 
“School Nutrition Programs: Nondis- 
cretionary Technical Amendments", ге- 
ceived October 7, 1999; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-5613. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Rhizobium Inoculants: 
Exemption from the Requirement of a Toler- 
ance" (FRL #6380-4), received October 8, 1999; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 


EEE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-365. A resolution adopted by the Cali- 
fornia-Pacific Annual Conference of the 
United Methodist Church relative to the 
United Nations; to the Committee on For- 
eign Relations. 


ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

б. 492. A bill to amend the Federal Water 
Pollution Act to assist in the restoration of 
the Chesapeake Bay, and for other purposes. 
(Rept. No. 106-181). 

S. 1632. A bill to extend the authorization 
of appropriations for activities at Long Is- 
land Sound (Rept. No. 106-182). 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

H.R. 2724. A bill to make technical correc- 
tions to the Water Resources Development 
Act of 1999 (Rept. No. 106-183). 


EES 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mrs. FEINSTEIN: 

S. 1720. A bill for the relief of Mrs. Ruth 
Hairston of Carson, California by the waiver 
of a filing deadline for appeal from a ruling 
relating to her application for a survivor an- 
nuity; to the Committee on Governmental 
Affairs. 

By Mr. COVERDELL: 

S. 1721. A bill to provide protection for 
teachers, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. THOMAS (for himself and Mr. 
ENZI): 

S. 1722. A bill to amend the Mineral Leas- 
ing Act to increase the maximum acreage of 
Federal leases for sodium that may be held 
by an entity in any 1 State, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 


25149 


By Mr. WYDEN (for himself and Mr. 
SMITH of Oregon): 

S. 1723. A bill to establish a program to au- 
thorize the Secretary of the Interior to plan, 
design, and construct facilities to mitigate 
impacts associated with irrigation system 
water diversions by local governmental enti- 
ties in the Pacific Ocean drainage of the 
States of Oregon, Washington, Montana, and 
Idaho; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. BAUCUS: 

S. 1724. A bill to modify the standards for 
responding to import surges under section 
201 of the Trade Act of 1974, to establish 
mechanisms for agricultural import moni- 
toring and the prevention of circumvention 
of United States trade laws, and to strength- 
en the enforcement of United States trade 
remedy laws; to the Committee on Finance. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. Res. 202. A resolution recognizing the 
distinguished service of John Е. Cook of Wil- 
liams, Arizona; considered and agreed to. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. FEINSTEIN: 

S. 1720. A bill for the relief of Mrs. 
Ruth Hairston of Carson, California by 
the waiver of a filing deadline for ap- 
peal from a ruling relating to her appli- 
cation for a survivor annuity; to the 
Committee on Governmental Affairs. 

PRIVATE RELIEF LEGISLATION 
e Mrs. FEINSTEIN. Mr. President, I 
am offering today legislation to assist 
Mrs. Ruth Hairston, of Carson, Cali- 
fornia. Identical legislation has passed 
the House without objection under the 
sponsorship of Representative JUANITA 
MILLENDER-MCDONALD. I am pleased to 
support this effort in the Senate. 

Mrs. Hairston requires this extreme 
step in order to be able to pursue a fed- 
eral court appeal of the Merit Systems 
Protection Board (# CSF 2221413), 
which denied Mrs. Hairston’s eligibility 
for an annuity following the retire- 
ment and untimely death of her former 
husband. The legislation does not re- 
quire the annuity, but will only permit 
the filing of an appeal with the United 
States Court of Appeals. As a result, 
Mrs. Hairston will be permitted to 
challenge the denial on the merits, 
rather than accept the denial due to 
the failure to file an appeal within 
thirty days. 

I would briefly like to describe the 
facts that warrant this legislation. 

Mr. Paul Hairston retired in 1980, 
electing a survivor annuity for Mrs. 
Hairston to receive one-half the retire- 
ment benefit under the settlement 
terms. Mr. and Mrs. Hairston began re- 
ceiving benefits in 1988. 

The Merit Systems Protection Board, 
which reviews Civil Service retirement 
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claims, concluded Mr. Hairston had 
failed to register Mrs. Hairston for sur- 
vivors benefits following passage of 
1985 law, renewing the survivor annuity 
previously selected in 1985. As a result 
the spousal survivor benefits for Mrs. 
Hairston were canceled. Following Mr. 
Hairston's death in 1995, Mrs. Hair- 
Ston's benefits, her portion of his re- 
tirement benefit under the divorce set- 
tlement, ceased. Mrs. Hairston was de- 
nied eligibility as à surviving spouse, 
but did not challenge or appeal the de- 
nial of eligibility, due to hospitaliza- 
tion and poor health. 

I am pleased to introduce this private 
legislation to assist my constituent 
Mrs. Ruth Hairston. While this legisla- 
tion represents an extraordinary meas- 
ure, the step is necessary in order to 
permit her to appeal the denial of eligi- 
bility by the Merit Systems Protection 
Board in federal court. As I have pre- 
viously stated, this legislation does not 
require any specific outcome. The fed- 
eral court will review the appeal with 
all the rigor the case deserves. How- 
ever, Mrs. Hairston will receive her day 
in court and the opportunity to chal- 
lenge the decision by the Merit Sys- 
tems Protection Board to deny her eli- 
gibility. 

I understand Mrs. Hairston is under 
considerable financial pressure and 
could face foreclosure on her home. I 
am pleased to try to assist Mrs. Hair- 
ston in her appeal. Mr. President, I 
hope you and the subcommittee will 
support this bill so that Mrs. Hairston 
may begin to rebuild her life.e 


By Mr. COVERDELL: 

S. 1721. A bill to provide protection 

for teachers, and for other purposes; to 
the Committee on the Judiciary. 
THE TEACHER LIABILITY PROTECTION ACT OF 1999 
e Mr. COVERDELL. Mr. President, I 
rise today to introduce the Teacher Li- 
ability Protection Act of 1999. This leg- 
islation provides limited immunity for 
teachers, principals and other edu- 
cation professionals who take reason- 
able measures to maintain order and 
discipline in America's schools and 
classrooms in order to create a positive 
education environment. In other words, 
it allows teachers to do what is nec- 
essary to provide an environment con- 
ducive to learning without fear of 
being sued. This bill allows teachers to 
control their classrooms. It allows 
teachers to teach. 

Тһе ability of teachers and principals 
to teach, inspire and shape the intel- 
lect of our Nation's students is hin- 
dered by frivolous lawsuits and litiga- 
tion. By creating à national standard 
for protecting teachers and education 
professionals through limited civil li- 
ability immunity, we allow teachers to 
teach, and we help our children to 
learn. 

Mr. President, we must give edu- 
cators the resources they need to edu- 
cate our children, and these resources 
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include the legal protection necessary 
to do their job and maintain a safe 
classroom. Principals must be able to 
control the schools, teachers must be 
able to control classrooms. Unruly and 
unmanageable children must not be al- 
lowed to endanger, intimidate or harm 
other students. It is our responsibility, 
as members of the United States Sen- 
ate, to give teachers the legal protec- 
tions necessary to provide a safe learn- 
ing environment for all children in 
their care. We must give teachers the 
freedom they need to responsibly han- 
dle potentially dangerous situations 
without the fear of frivolous legal re- 
prisals. 

Based on the Volunteer Protection 
Act of 1997, which I introduced and 
which was signed into law, the Teacher 
Liability Protection Act would create 
а, national standard to protect every 
teacher in the country, but would not 
override any state law that provides 
greater immunity or liability protec- 
tion. This bill recognizes the authority 
of the states on these matters and al- 
lows them to opt out of the coverage 
and provide teachers with a higher or 
lower level of liability protection if 
they so choose. 

This bill also recognizes that mil- 
lions of parents across the nation de- 
pend upon teachers, principals and 
other school professionals for the edu- 
cational development of their children. 
it affirms the fact that most teachers 
are hard-working professionals who 
care deeply for our children and go to 
extraordinary lengths to help them 
learn. However, this bill does not pro- 
tect а teacher when he or she engages 
in wanton and willful misconduct, a 
criminal act or violations of State and 
Federal civil rights laws. It simply pro- 
tects teachers who undertake reason- 
able actions to maintain order, dis- 
cipline and an appropriate learning en- 
vironment as the public and society ex- 
pect them to do. 

Iinvite my colleagues to support this 
important and meaningful legislation 
and to give our Nation's teachers the 
freedom they need to educate our chil- 
dren.e 


By Mr. THOMAS (for himself and 
Mr. ENZI): 

S. 1722. A bill to amend the Mineral 
Leasing Act to increase the maximum 
acreage of Federal leases for sodium 
that may be held by an entity in any 1 
State, and for other purposes; to the 
Committee on Energy and Natural Re- 
Sources. 

TRONA MARKET COMPETITION ACT OF 1999 

Mr. THOMAS. Mr. President, I rise 
today to introduce а bill which revises 
an outdated and constricting statute 
for the number of federal sodium leases 
which can be held by any single pro- 
ducer within a state. This limitation is 
damaging the economic viability of an 
environmental responsible and critical 
mining industry for our country. The 
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Soda ash industry has been operating 
under the present acreage limitation 
for five decades. This cap for lease 
holdings is the oldest acreage limita- 
tion under the Mineral Leasing Act. In 
fact, sodium is the only mineral sub- 
ject to the Act which has not had an 
increase since the law was amended in 
1948. It is out of date with the competi- 
tive and technological advances in the 
industry and needs to be changed as we 
move into the next century. 

Specifically this legislation provides 
the Secretary of the Interior with dis- 
cretion to increase the federally held 
acreage of individual sodium  pro- 
ducers; the same additional discre- 
tionary authority he has had for some 
time for other mineral categories af- 
fected by this law. It would increase 
the current limitation from 15,860 acres 
per producer, to 30,720 acres. 

Тһе Mineral Leasing Act set forth 
these limits to ensure that no single 
entity can control too much of any sin- 
gle mineral reserve. This remains an 
important objective. A lease limitation 
ensures that there is sufficient com- 
petition, while providing an incentive 
for development of these reserves and 
ensures a reasonable rate of return to 
the Federal Treasury. My bill is con- 
sistent with these objectives and seeks 
only to conform the present limitation 
to current economic and international 
conditions. Indeed I am pleased that 
this bill has the full support of the Wy- 
oming Mining Association, including 
smaller sodium lease holders, who have 
traditionally been concerned increas- 
ing acreage. 

Mr President, I offer this bill after 
carefully reviewing the need for it in 
light of current conditions affecting 
the soda ash industry in my state. In 
my examination, I have been reminded 
that U.S. soda ash producers, four (of 
five) of which are in our state, are ex- 
tremely competitive with one another 
for a relatively flat domestic market. 
And, they are also faced with stiff 
international competition. 

I believe this legislation is necessary 
to sustain the global competitiveness 
of the U.S. soda ash industry. Since our 
state is blessed with the largest known 
deposits of trona in the world, I am 
proud to say that the United States so- 
dium industry is also the world’s low 
cost supplier of soda ash. U.S. produced 
soda ash, critical to glass manufacture, 
is accountable for a $400 million posi- 
tive contribution to our balance of 
trade. Today, the U.S. soda ash indus- 
try comprises five active producers— 
four іп my home state—generating 
Some 12 million tons of soda ash per 
year, or approximately a third of the 
world's demand. 

But I have learned we cannot take 
these producers for granted. Like so 
many other industries basic to our 
economy such as steel, paper, alu- 
minum, copper, and so on, the soda ash 
mines must take the measures nec- 
essary to stay competitive. I know, as 
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Chairman of the Foreign Relations 
Subcommittee on East Asian and Pa- 
cific Affairs, that many countries have 
make it difficult to export U.S. soda 
ash. They have erected tariff and non- 
tariff barriers to support their own less 
efficient domestic producers. 

For this season, U.S. producers have 
formed the American Natural Soda Ash 
Corporation (ANSAC), in recognition 
that the growth of U.S. soda ash is de- 
pendent on its ability to effectively ex- 
port. ANSAC is the sole authorized ex- 
porter of soda ash and is wholly owned 
by the six U.S. sodium producers. It ac- 
counts for the employment of some 
20,000 people in the U.S. and exports 
more than $400 million in soda ash to 45 
different countries. 

This is but one example of how our 
domestic industry has taken the steps 
necessary to compete effectively 
abroad. In addition, the producers in 
my state are making major invest- 
ments in moderizing their facilities 
and sustaining the level of capital in- 
vestment necessary to continue to be 
competitive both at home and abroad. 
Тһе start-up cost for а new soda ash 
operation is estimated to be at least 
$350 million, and to develop a world 
class mine, $150 million. This is largely 
due to the fact that soda ash is mined 
underground and thus requires a so- 
phisticated processing plant to turn 
raw ore into the finished products. This 
is simply the reality of what is re- 
quired to stay competitive. 

At this cost а new entrant, as well as 
existing producers, must have a pre- 
dictable ‘‘mine plan." A primary com- 
ponent of such а plan is à predictable 
level of reserves that will last several 
decades. The legislation I am intro- 
ducing today would help provide this 
predictability by giving the Secretary 
the discretion to raise lease limits on a 
case-by-case basis if the producer can 
show it is in need of additional reserves 
to maintain its operations. 

Producers need to know of mine ex- 
pansion is possible in order to develop 
structural design plans which are safe, 
efficient and maximize the large eco- 
nomic outlays. This is the predict- 
ability that any manufacturer needs 
when contemplating a major capital 
investment. And in the end, it is the 
capital required, rather than the acre- 
age available, the must be weighed by 
new entrants. 

I would like to note that despite con- 
solidated in the Wyoming trona patch, 
there is an anticipated new entrant to 
the soda ash business in our neigh- 
boring state of Colorado. Moreover, in 
Wyoming, six other leaseholders have 
substantial holdings that could be 
translated into active production. This 
bill does not discourage their entry. In 
fact, by raising the current cap on 
acreage holdings, it creates an incen- 
tive for additional purchase by these 
holders, one of whom already exceeds 
the existing limitation. 
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Raising the acreage limitation for 
trona is also consistent with good envi- 
ronmental and safety practices fol- 
lowed by this industry. Much of the 
currently mined out acreage is essen- 
tial to proper ventilation of ongoing 
operations and therefore critical mine 
safety. In addition, the mechanically 
mined out sections are also available 
for proper tailings disposal, thus avoid- 
ing environmental degradation else- 
where. This is a practice encouraged by 
our Wyoming State Department of En- 
vironmental Quality. 

In summary, Mr. President, the bill I 
am introducing today provides critical 
changes in existing statutes in order to 
sustain the economic viability of an 
environmental responsible and critical 
mining industry in our country. The 
current sodium lease limitation is ap- 
proximately one-third of the per state 
Federal lease cap for coal potassium, 
and one-sixteenth the lease acreage cap 
for oil and gas. After passing the Min- 
eral Leasing Act in 1948, Congress and 
the Bureau of Land Management have 
revised acreage limits for other min- 
erals to meet the needs of these indus- 
tries consistent with good mining and 
environmental practices. In light of the 
conditions I have described, I believe it 
is time we recognize the need to update 
the lease limitation for the trona in- 
dustry as well. 

I thank you for the time and oppor- 
tunity to discuss this important legis- 
lation. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1722 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. TITLE. 

This Act shall be entitled the “Тгопа Mar- 
ket Competition Act of 1999”, 

SEC. 2. SODIUM MINING ON FEDERAL LAND. 

(a) FINDINGS.—Congress finds that— 

(1) Federal land contains commercial de- 
posits of trona, the world’s largest deposits 
of trona being located on Federal land in 
southwestern Wyoming; 

(2) trona is mined on Federal land through 
Federal sodium leases under the Act of Feb- 
ruary 25, 1920 (commonly known as the 
“Mineral Leasing Act") (30 U.S.C. 181 et 
seq.); 

(3) the primary product of trona mining is 
soda ash (sodium carbonate), a basic indus- 
trial chemical that is used for glassmaking 
and a variety of consumer products, includ- 
ing baking soda, detergents, and pharma- 
ceuticals; 

(4) the Mineral Leasing Act sets for each 
leasable mineral a limitation on the amount 
of acreage of Federal leases any 1 producer 
may hold in any 1 State or nationally; 

(5)(А) the present acreage limitation for 
Federal sodium leases has been in place for 
over 5 decades, since 1948, and is the oldest 
acreage limitation in the Mineral Leasing 
Act; 

(B) over that time, Congress or the Bureau 
of Land Management has revised the acreage 
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limits applicable to other minerals to meet 
the needs of the respective industries; and 

(C) currently the sodium lease acreage 
limit of 15,360 acres per State is approxi- 
mately % of the per-State Federal lease 
acreage limit for coal (46,080 acres) and po- 
tassium (51,200 acres) and 146 of the per-State 
Federal lease acreage limit for oil and gas 
(246,080 acres); 

(6) 3 of the 4 trona producers in Wyoming 
are operating mines on Federal leaseholds 
that contain total acreage close to the so- 
dium lease acreage ceiling; 

(7) the same reasons that Congress cited in 
enacting increases per State lease acreage 
caps applicable in the case of other min- 
erals—the advent of modern mine tech- 
nology, changes in industry economics, 
greater global competition, and the need to 
conserve Federal resources—apply to trona; 

(8) existing trona mines require additional 
lease acreage to avoid premature closure, 
but those mines cannot relinquish mined-out 
areas to lease new acreage because those 
areas continue to be used for mine access, 
ventilation, and tailings disposal and may 
provide future opportunities for secondary 
recovery by solution mining; 

(9) to enable them to make long-term busi- 
ness decisions affecting the type and amount 
of additional infrastructure investments, 
trona producers need certainty that suffi- 
cient acreage of leasable trona will be avail- 
able for mining in the future; and 

(10) to maintain the vitality of the domes- 
tic trona industry and ensure the continued 
flow of valuable revenues to the Federal and 
State governments and of products to the 
American public from trona production on 
Federal land, the Mineral Leasing Act should 
be amended to increase the acreage imita- 
tion for Federal sodium leases. 

(b) AMENDMENT.—Section 27(b)(2) of the 
Act of February 25, 1920 (30 U.S.C. 184(b)(2)), 
is amended by striking “fifteen thousand 
three hundred and sixty acres" and inserting 
“30,720 acres". 

Mr. ENZI. Mr. President, today I join 
Senator THOMAS in the introduction of 
S. 1722, à bill to increase the federal 
Statutory acreage limitation for do- 
mestic trona producers. This legisla- 
tion will bring the federal statutory 
acreage limitation for trona more in 
line with acreage limitations for other 
mineral commodities and will allow 
American trona producers to remain 
competitive in the international mar- 
ketplace well into the twenty-first cen- 
tury. 

This legislation will make a small 
but important change in the federal 
Mineral Leasing Act that would allow 
the Secretary of the Interior, at his 
discretion, to permit a person or cor- 
poration to hold sodium leases on fed- 
eral land of up to 30,720 acres in any 
one State. This is a two-fold increase 
over the current discretionary acreage 
limitation of 15,360 acres. The current 
limit was established over 50 years ago 
while the acreage limitation of other 
minerals, including coal, potassium, 
and oil and gas, have been increased 
considerably during that same time in 
order to meet the needs of these indus- 
tries. By increasing the federal acreage 
limitation for trona, Congress will take 
an important step to ensure future pro- 
ductivity and international competi- 
tiveness of an industry that has great 
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importance for the State of Wyoming 
and the United States. This legislation 
will in turn benefit the federal govern- 
ment through continued royalties de- 
rived from soda ash mined on federal 
land. 

Mr. President, the State of Wyoming 
has long depended on the mineral in- 
dustry as a vital part of its economy. 
Since one-half of our state is comprised 
of federal land, private companies must 
temporarily lease portions of this land 
in order to extract minerals that ben- 
efit the entire country, and indeed, the 
entire world. The mining of natural 
Soda ash, or trona, is an integral part 
of the state's economy, especially for 
those who live in southwestern Wyo- 
ming. This trona is mined and con- 
verted to refined soda ash (sodium car- 
bonate) which is used in the production 
of glass, detergents, pharmaceuticals, 
and other sodium chemicals. Currently, 
three of the four trona producers in 
Wyoming are operating mines on fed- 
eral leaseholds that contain total acre- 
age close to the discretionary sodium 
lease acreage ceiling. By increasing 
this federal limit, we will give Wyo- 
ming producers the certainty they need 
to continue and expand their substan- 
tial capital investments in the State of 
Wyoming and allow America to remain 
competitive in this important mineral 
industry. This acreage increase rep- 
resents a modest, responsible modifica- 
tion to the Mineral Leasing Act that 
takes modern economic realities into 
account without deterring the entry of 
new companies into the domestic mar- 
ket for mineable trona. 

I urge my colleagues to support the 
Swift passage of this modification to 
the Mineral Leasing Act in order to en- 
sure stability, growth, and continued 
international competitiveness of Amer- 
ica's trona industry. 


By Mr. BAUCUS: 

S. 1724. A bill to modify the stand- 
ards for responding to import surges 
under section 201 of the Trade Act of 
1974, to establish mechanisms for agri- 
cultural import monitoring and the 
prevention of circumvention of United 
States trade laws, and to strengthen 
the enforcement of United States trade 
remedy laws; to the Committee on Fi- 
nance. 

THE AGRICULTURE IMPORT SURGE RELIEF ACT 

Mr. BAUCUS. Mr. President, I rise 
today to introduce the Agriculture Im- 
port Surge Relief Act of 1999. 

This year’s harvest is nearly over in 
Montana and the rest of the country. 
But instead of breathing a sigh of relief 
after a summer of hard work, many of 
our farmers are holding their breath, 
wondering whether they will even be 
able to farm next year. With prices at 
a 50-year low, global oversupply and 
unpredictable surges in imports, our 
rural communities continue to face cri- 
Sis. 

We in the Senate have been working 
hard to address this triad of problems. 
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Today, I would like to offer а partial 
solution to the trade angle—the Agri- 
culture Import Surge Relief Act. This 
Act addresses surges in agricultural 
imports. 

For а variety of reasons, including 
overcapacity overseas, misaligned ex- 
changes rates, and low international 
commodity prices, we may find а sud- 
den, sharp, and unpredictable increase 
in import levels of particular agricul- 
tural product. This type of sudden rise 
in import levels damage the heart of 
our economy and our farm commu- 
nities. 

We must do а better job of moni- 
toring these surges so that we see them 
as soon as they start. And we must do 
а, better and faster job of responding to 
these surges to provide relief to our 
producers before they go out of busi- 
ness. 

The Agriculture Import Surge Relief 
Act targets these goals by making sev- 
eral critical improvements in Section 
201 of U.S. trade law. 

Section 201 is the so-called ‘‘safe- 
guard’’ provision that is designed to 
prevent serious disruption of our do- 
mestic industry because of imports. It 
is also the very provision that was used 
by U.S. lamb producers earlier this 
year to find relief from a surge in lamb 
imports from Australia and New Zea- 
land. I am pleased that U.S. lamb pro- 
ducers prevailed; but it cost them dear- 
ly—in both time and money. Unlike 
other industries, agriculture is extraor- 
dinarily time sensitive. A year-long 
case can find many producers driven 
out of business before it ends. 

It is also important to note that Sec- 
tion 201 is not а protectionist measure. 
It is à short-term mechanism used to 
get an “іпіпгей” American industry 
back on its feet and competing again. I 
consider Section 201 as a ‘‘breathing 
room" provision. That is, it gives tem- 
porary relief to a domestic industry by 
providing for а short-term restraint on 
imports that have surged into the 
United States. 

My bill proposes four changes to the 
way we anticipate and respond to 
surges in agriculture. 

First, the Act amends Section 201 of 
the Trade Act of 1974 to be more re- 
sponsive to import surges—for any in- 
dustry. 

Like the Import Surge Relief Act I 
introduced last May, co-sponsored by 
Senator LEVIN, this bill eases Section 
201’s overly strict injury standard. No 
longer will American industry have to 
comply with a standard higher than 
that of our international trading part- 
ners. They will simply have to prove an 
increase in imports over a short period 
of time which cause or threaten to 
cause serious injury to the domestic 
market. 

Тһе Act also speeds up the process 
for addressing import surges. Recently, 
I hosted à town hall meeting in Kali- 
Spell, Montana. Many agriculture lead- 
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ers expressed their concern that the 
process of responding to surges is just 
too long. The same message came 
through loud and clear last week when 
а record number of us in the Congress 
testified before the International Trade 
Commission regarding imported Cana- 
dian cattle. Relief that is too late can 
mean the devastation of an industry— 
and the devastation of Rural America. 

My bill would cut the time in half for 
this process and give the ITC Commis- 
sioners the ability to make decisions 
on an expedited basis. 

It will also bring credibility to the 
final decision-making process. As we 
learned in the lamb case, the President 
has the ultimate decision-making au- 
thority. This means he can accept, 
change ог reject recommendations 
from the International Trade Commis- 
Sion based on information above and 
beyond the evidence presented during 
the laborious hearings. 

My bill requires that the President, 
in deciding whether to take action, 
focus more than he has in the past on 
the beneficial impact of a remedy, 
rather than on the negative impact on 
other industries. And in do so, he must 
make provisional relief available on an 
urgent basis. 

Second, the Act establishes an Agri- 
cultural Products Import Monitoring 
and Enforcement Program. Тһе pro- 
gram shall: Promote and defend US 
policy with respect to import safe- 
guards and countervailing or anti- 
dumping duty actions if challenged in 
the World Trade Organization, identify 
foreign trade-distorting measures, and 
develop policies and responsive actions 
to address such measures. 

Finally, the bill provides an early 
warning system. We simply cannot 
wait until we see that an American in- 
dustry is devastated. We must be able 
to project ahead, understand the 
threats facing an industry, and then 
consider quickly what type of action to 
take, if any. 

My bill requires the Secretary of 
Commerce to monitor imports and re- 
port its findings on a quarterly basis 
until 2005. This is absolutely critical to 
take rapid action. 

Finally, with the next round of the 
World Trade Organization talks ap- 
proaching, the expiration of the Farm 
Bill, and uncertainties in global finan- 
cial markets, anything can happen. 
U.S. industry, and our farm commu- 
nities, however, should not bear the 
brunt. 

The Agricultural Import Surge Relief 
Act will begin to bring stability and 
predictability back to the system. I 
urge my colleagues to support this pro- 
posal. 


EE 


ADDITIONAL COSPONSORS 


S. 178 
At the request of Mr. INOUYE, the 
name of the Senator from Maryland 
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(Ms. MIKULSKI) was added as а cospon- 
sor of S. 178, a bill to amend the Public 
Health Service Act to provide for the 
establishment of a National Center for 
Social Work Research. 
S. 381 
At the request of Mr. INOUYE, the 
name of the Senator from California 
(Mrs. BOXER) was added as à cosponsor 
of S. 381, a bill to allow certain individ- 
uals who provided service to the Armed 
Forces of the United States in the Phil- 
ippines during World War II to receive 
а reduced SSI benefit after moving 
back to the Philippines. 
S. 662 
At the request of Mr. CHAFEE, the 
name of the Senator from Wisconsin 
(Mr. Конг) was added as а cosponsor of 
S. 662, а bill to amend title XIX of the 
Social Security Act to provide medical 
assistance for certain women screened 
and found to have breast or cervical 
cancer under a federally funded screen- 
ing program. 
8. 777 
At the request of Mr. FITZGERALD, 
the names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 777, а bill to 
require the Department of Agriculture 
to establish an electronic filing and re- 
trieval system to enable the public to 
file all required paperwork electroni- 
cally with the Department and to have 
access to public information on farm 
programs, quarterly trade, economic, 
and production reports, and other simi- 
lar information. 
S. 805 
At the request of Mr. DURBIN, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from Georgia (Mr. COVERDELL) were 
added as cosponsors of S. 805, a bill to 
amend title V of the Social Security 
Act to provide for the establishment 
and operation of asthma treatment 
services for children, and for other pur- 
poses. 
S. 1133 
At the request of Mr. GRAMS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
Sponsor of S. 1193, а bill to amend the 
Poultry Products Inspection Act to 
cover birds of the order Ratitae that 
are raised for use as human food. 
S. 1187 
At the request of Mr. DORGAN, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as а cosponsor 
of S. 1187, а bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the bicentennial of 
the Lewis and Clark Expedition, and 
for other purposes. 
S. 1927 
At the request of Mr. CHAFEE, the 
name of the Senator from California 
(Mrs. BOXER) was added as à cosponsor 
of S. 1827, a bill to amend part E of 
title IV of the Social Security Act to 
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provide States with more funding and 
greater flexibility in carrying out pro- 
grams designed to help children make 
the transition from foster care to self- 
sufficiency, and for other purposes. 
S. 1369 
At the request of Mr. JEFFORDS, the 
name of the Senator from California 
(Mrs. BOXER) was added as а cosponsor 
of S. 1369, а bill to enhance the benefits 
of the national electric system by en- 
couraging and supporting State pro- 
grams for renewable energy sources, 
universal electric service, affordable 
electric service, and energy conserva- 
tion and efficiency, and for other pur- 
poses. 
S. 1448 
At the request of Mr. HUTCHINSON, 
the name of the Senator from South 
Dakota (Mr. JOHNSON) was added as а 
cosponsor of S. 1448, a bill to amend the 
Food Security Act of 1985 to authorize 
the annual enrollment of land in the 
wetlands reserve program, to extend 
the program through 2005, and for other 
purposes. 
S. 1478 
At the request of Mr. DASCHLE, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as а cosponsor of 
S. 1478, à bill to amend part E of title 
IV of the Social Security Act to pro- 
vide equitable access for foster care 
and adoption services for Indian chil- 
dren in tribal areas. 
S. 1483 
At the request of Mr. REID, the name 
of the Senator from Virginia (Mr. 
ROBB) was added as à cosponsor of S. 
1488, a bill to amend the National De- 
fense Authorization Act for Fiscal Year 
1998 with respect to export controls on 
high performance computers. 
S. 1500 
At the request of Mr. HATCH, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 1500, а bill to amend title 
XVIII of the Social Security Act to 
provide for an additional payment for 
services provided to certain high-cost 
individuals under the prospective pay- 
ment system for skilled nursing facil- 
ity services, and for other purposes. 
S. 1515 
At the request of Mr. HATCH, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 1515, à bill to amend the 
Radiation Exposure Compensation Act, 
and for other purposes. 
S. 1563 
At the request of Mr. ABRAHAM, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as à cosponsor of S. 
1568, а bill to establish the Immigra- 
tion Affairs Agency within the Depart- 
ment of Justice, and for other pur- 
poses. 
S. 1592 
At the request of Mr. DURBIN, the 
name of the Senator from Virginia (Mr. 
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ROBB) was added as а cosponsor of S. 
1592, à bill to amend the Nicaraguan 
Adjustment and Central American Re- 
lief Act to provide to certain nationals 
of El Salvador, Guatemala, Honduras, 
and Haiti an opportunity to apply for 
adjustment of status under that Act, 
and for other purposes. 
S. 1609 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
Sponsor of S. 1609, а bill to amend title 
XVIII of the Social Security Act to re- 
vise the update factor used in making 
payments to PPS hospitals under the 
Medicare Program. 
S. 1619 
At the request of Mr. DEWINE, the 
name of the Senator from Texas (Mr. 
GRAMM) was added as а cosponsor of S. 
1619, à bill to amend the Trade Act of 
1974 to provide for periodic revision of 
retaliation lists or other remedial ac- 
tion implemented under section 306 of 
such Act. 
8. 1626 
At the request of Mr. HATCH, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a со- 
sponsor of S. 1626, a bill to amend title 
XVIII of the Social Security Act to im- 
prove the process by which the Sec- 
retary of Health and Human Services 
makes coverage determinations for 
items and services furnished under the 
Medicare Program, and for other pur- 
poses. 
8. 1644 
At the request of Mr. ABRAHAM, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as а cosponsor of S. 
1644, a bill to provide additional meas- 
ures for the prevention and punishment 
of alien smuggling, and for other pur- 
poses. 
S. 1652 
At the request of Mr. CHAFEE, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of б. 1652, a bill to designate the Old 
Executive Office Building located at 
17th Street and Pennsylvania Avenue, 
NW, in Washington, District of Colum- 
bia, as the Dwight D. Eisenhower Ехес- 
utive Office Building. 
SENATE RESOLUTION 118 
At the request of Mr. REID, the name 
of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
Senate Resolution 118, a resolution des- 
ignating December 12, 1999, as ‘‘Na- 
tional Children’s Memorial Day." 
SENATE RESOLUTION 190 
At the request of Mr. CAMPBELL, the 
names of the Senator from Florida (Mr. 
МАСК) and the Senator from Ohio (Mr. 
DEWINE) were added as cosponsors of 
Senate Resolution 190, а resolution des- 
ignating the week of October 10, 1999, 
through October 16, 1999, as the “Ха- 
tional Cystic Fibrosis Awareness 
Week". 
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SENATE RESOLUTION 202—RECOG- 
NIZING THE DISTINGUISHED 
SERVICE OF JOHN E. COOK OF 
WILLIAMS, ARIZONA 


Mr. DOMENICI (for himself and Mr. 
BINGAMAN) submitted the following res- 
olution; which was considered and 
agreed to: 

S. REs. 202 


Whereas John E. Cook has recently retired 
from the National Park Service after 43 
years of distinguished service to the United 
States and the people of the western region 
of the Nation; 

Whereas John E. Cook most recently 
served 87 park units in 8 western States, 
stretching from the Canadian border to Mex- 
ico, as Director of the Intermountain Region 
of the National Park Service; 

Whereas John E. Cook is in the third of 4 
generations from the Cook family who have 
served the National Park Service with en- 
thusiasm and dedication; 

Whereas John Е. Cook’s father, John О. 
Cook, and his grandfather, John Е. Cook, 
served the National Park Service in the 
southwestern region, and his daughter Kayci 
Cook, currently serves as superintendent of 
Fort McHenry National Monument and His- 
toric Shrine in Baltimore; 

Whereas John E. Cook began his National 
Park Service career as а mule skinner at 
what is now Saguaro National Park; 

Whereas John E. Cook, who is of Cherokee 
descent, speaks Navajo, and has worked dili- 
gently to promote Native American under- 
standing; 

Whereas John E. Cook has held 4 regional 
directorships, 1 deputy regional directorship, 
and 5 superintendencies within the National 
Park Service, and has proven to be a strong 
manager of people and parks, linking cul- 
tural and natural resource management; and 

Whereas the citizens of the United States 
and the National Park Service owe John E. 
Cook a debt of gratitude and wish to con- 
gratulate him on his well-deserved retire- 
ment: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates John E. Cook for 48 years 
of service to the National Park Service; 

(2) acknowledges the admiration and affec- 
tion that John E. Cook's friends share for 
him; and 

(3) recognizes the pride and high standard 
of workmanship exhibited by John E. Cook 
for 43 years. 


EE 


AMENDMENTS SUBMITTED 


BIPARTISAN CAMPAIGN REFORM 
ACT OF 1999 


THOMPSON AMENDMENT NO. 2292 


(Ordered to lie on the table.) 

Mr. THOMPSON submitted ап 
amendment intended to be proposed by 
him to the bill (S. 1593) to amend the 
Federal Election Campaign Act of 1971 
to provide bipartisan campaign reform; 
as follows: 

At the end of the bill, add the following: 
SEC. 6. MODIFICATION OF CONTRIBUTION LIM- 


(а) INCREASE IN INDIVIDUAL LIMITS.—Sec- 
tion 315(a)1) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441а(а)(1)) is 
amended— 
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(1) in subparagraph (A), by striking 
*:$1,000" and inserting “53,000”; 

(2 in subparagraph (B) by striking 
‘*$20,000’’ and inserting “%60,0007; and 

(3) in subparagraph (С), by striking 


“%5,000” and inserting ‘‘$15,000’’. 

(b) INCREASE IN AGGREGATE INDIVIDUAL 
LIMIT.—Section 315(a)(3) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
441a(a)(3)) is amended by striking ‘‘$25,000” 
and inserting ‘‘$75,000’’. 

(с) INCREASE IN MULTICANDIDATE LIMITS.— 
Section 315(a)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(2)) is 
amended— 


(1) in subparagraph (A), by striking 
“%5,000” and inserting ‘‘$15,000’’; 

(2 in subparagraph (В), by striking 
*:$15,000" and inserting ‘‘$45,000’’; and 

(3 in subparagraph (C), by striking 


“%5,000” and inserting ‘‘$15,000’’. 

(d) INDEXING OF INCREASED LIMITS.—Sec- 
tion 315(c) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(c)) is amended— 

(1) in the second sentence of paragraph (1), 
by striking ‘‘subsection (b) and subsection 
(d)" and inserting ‘‘subsections (a), (b), and 
(d); and 

(2) in paragraph (2) by striking subpara- 
graph (B) and inserting the following: 

“(В) the term ‘base period’ means— 

*(i) in the case of subsections (b) and (d), 
calendar year 1974; and 

“(ii) in the case of subsection (a), calendar 
year 1999.". 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will meet on October 14, 1999, 
in SR-328A at 9 a.m. The purpose of 
this meeting will be to discuss risk 
management and crop insurance. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that а hearing has been scheduled be- 
fore the Committee on Energy and Nat- 
ural Resources. 

Тһе hearing has been scheduled for 
Thursday, October 21, 1999, at 9:30 a.m., 
in room SD-366 of the Dirksen Senate 
Office Building in Washington, DC. 

The purpose of this hearing is to con- 
duct oversight on the issues related to 
land withdrawals and potential Na- 
tional Monument designations using 
the Antiquities Act, or Federal Land 
Policy and Management Act (FLPMA). 

The hearing will address a number of 
issues, including public notice and par- 
ticipation, the role of Congress, and 
the application of other laws such as 
the Administrative Procedure Act and 
the National Environmental Policy 
Act. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Mike Menge (202) 224-6170. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, October 13, for purposes of 
conducting a joint committee hearing 
with the Committee on Governmental 
Affairs, which is scheduled to begin at 
10 a.m. The purpose of this oversight 
hearing is to receive testimony on the 
Department of Energy’s implementa- 
tion of provisions of the Department of 
Defense Authorization Act which cre- 
ate the National Nuclear Security Ad- 
ministration. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be granted permission to con- 
duct a hearing Wednesday, October 13, 
at 10 a.m., Hearing Room (SD-406), on 
issues relating to the Clean Water Act, 
including the following bills: 
S. 669, Federal Facilities Clean Water 
Compliance Act of 1999; 
S. 188, Water Conservation and Qual- 
ity Incentives Act; and 
S. 1706, Water Regulation Improve- 
ment Act of 1999. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet for 
a hearing on “Pain Management and 
Improving End-of-Life Care" during 
the session of the Senate on Wednes- 
day, October 13, 1999, at 9:30 a.m. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON INDIAN AFFAIRS 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs be author- 
ized to meet during the session of the 
Senate on Wednesday, October 13, 1999, 
at 9:30 a.m., to mark up S. 964, the 
Cheyenne River Sioux Tribe Equitable 
Compensation Act and S. 1508, the In- 
dian Tribal Justice Systems Legal and 
Technical Assistance Act of 1999 fol- 
lowed by а hearing on S. 1507, the “Ха- 
tive American Alcohol and Substance 
Abuse Program Consolidation Act of 
1999." 
Тһе hearing will be held in room 485, 
Russell Senate Building. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. COCHRAN. Mr. President, the 
Committee on the Judiciary requests 
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unanimous consent to conduct а closed 
hearing on Wednesday, October 13, 1999, 
beginning at 10 a.m., in Room 8407, the 
Capitol. 

Тһе PRESIDING OFFICER. without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON THE YEAR 2000 
TECHNOLOGY PROBLEM 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Special 
Committee on the Year 2000 'Tech- 
nology Problem be permitted to meet 
on October 13, 1999, at 9:30 a.m., for the 
purpose of conducting a hearing. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the sub- 
committee on European Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, October 13, 
1999, at 10:15 a.m., to hold a hearing. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 

PRESERVATION AND RECREATION 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on National Parks, Historic 
Preservation and Recreation of the 
Committee on Energy and Natural Re- 
sources by granted permission to meet 
during the session of the Senate on 
Wednesday, October 13, for purposes of 
conducting a subcommittee hearing 
which is scheduled to begin at 2:30 p.m. 
The purpose of this hearing is to re- 
ceive testimony оп 8. 167, a bill to ex- 
tend the authorization for the Upper 
Delaware Citizens Advisory Council 
and to authorize construction and op- 
eration of a visitor center for the 
Upper Delaware Scenic and Rec- 
reational River, New York and Penn- 
sylvania; S. 311, a bill to authorize the 
Disabled Veterans’ LIFE Memorial 
Foundation to establish a memorial in 
the District of Columbia or its envi- 
rons, and for other purposes; б. 497, a 
bill to redesignate Great Kills Part in 
the Gateway National Recreation Area 
as “World War II Veterans Park at 
Great КІП”; H.R. 592, an act to des- 
ignate a portion of Gateway National 
Recreation Area as ‘‘World war II Vet- 
erans Park at Miller Field’’; S. 919, a 
bill to amend the Quininebaug and 
Shetucket Rivers Valley National Her- 
itage Corridor Act of 1994 to expand the 
boundaries of the Corridor; H.R. 1619, 
an act to amend the Quinebaug and 
Shetucket Rivers Valley National Her- 
itage Corridor act of 1994 to expand the 
boundaries of the Corridor; S. 1296, a 
bill to designate portions of the lower 
Delaware Valley River and associated 
tributaries as a component of the Na- 
tional Wild and Scenic Rivers System; 
S. 1886, a bill to authorize the Sec- 
retary of the Interior to construct and 
operate a visitor center for the Upper 
Delaware Scenic and Recreational 
River on land owned by New York 
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State, and for other purposes; and S. 
1569, а bill to amend the Wild and Sce- 
nic Rivers Act to designate segments of 
the Taunton River in the Common- 
wealth of Massachusetts for study for 
potential addition to the National Wild 
and Scenic Rivers System, and for 
other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SEAPOWER 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Seapower of the Com- 
mittee on Armed Services be author- 
ized to meet at 9:30 a.m. on Wednesday, 
October 13, 1999, in open session, to 
recieved testimony on force structure 
impacts on fleet and strategic lift oper- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


ADDITIONAL STATEMENTS 


TRIBUTE TO COLONEL RANDALL 
D. BOOKOUT 


e Mr. SHELBY. Mr. President, I wish 
to recognize and pay tribute to Colonel 
Randall D. Bookout, Chief, Senate Li- 
aison Division, Office of the Chief of 
Legislative Liaison for the U.S. Army, 
who will retire on January 1, 2000. 
Colonel Bookout’s career spans 27 
years during which he has distin- 
guished himself as a soldier, leader and 
friend of the United States Senate. 

An Ohio native, Colonel Bookout 
graduated from the United States Mili- 
tary Academy in 1972 and was commis- 
sioned as a lieutenant in the Infantry 
Branch of the U.S. Army. During his 
career, he has commanded at the pla- 
toon through the battalion levels, 
where he ably trained and led Amer- 
ica’s soldiers at home and overseas. In 
Fort Wainwright, Alaska, he com- 
manded the 4th Battalion, 9th Infantry 
Regiment, “Тһе Manchus.” He has also 
served in command and staff positions 
at Fort Carson, Colorado, the United 
States Military Academy at West 
Point, New York, the Pentagon and 
overseas in Panama and Korea. Prior 
to assuming his current duties, he 
served as the Aide de Camp to the Sec- 
retary of the Army. 

Since January 1996, Randy Bookout 
has served with distinction as the Chief 
of the Army’s Senate Liaison Office 
where he has superbly represented the 
Chief of Legislative Liaison, the Chief 
of Staff, Army and the Secretary of the 
Army, as well as promoting the inter- 
ests of the soldiers and civilians of the 
Army. His professionalism, mature 
judgment, sage advice and inter-per- 
sonal skills have earned him the re- 
spect and confidence of the Members of 
Congress and Congressional staffers 
with whom he has worked on a mul- 
titude of issues. In over four years on 
the Hill, Randy Bookout has been a 
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true friend of the U.S. Congress. Serv- 
ing as the Army’s primary point of 
contact for all Senators, their staffs 
and Congressional Committees, he has 
assisted Congress in understanding 
Army policies, actions, operations and 
requirements. As a result, he and his 
staff have been extremely effective in 
providing prompt, coordinated and fac- 
tual replies to all inquiries and matters 
involving Army issues. In addition, he 
has provided invaluable assistance to 
Members and their staffs while plan- 
ning, coordinating and accompanying 
Senate delegations traveling worldwide 
to over sixty countries. His substantive 
knowledge of the key issues, keen leg- 
islative insight, and ability to effec- 
tively advise senior members of the 
Army leadership directly contributed 
to the successful representation of the 
Army’s interests before Congress. 

Throughout his career, Colonel 
Randy Bookout has demonstrated his 
profound commitment to our Nation, 
his selfless service to the Army, a deep 
concern for soldiers and their families, 
and a commitment to excellence. Colo- 
nel Bookout is a consummate profes- 
sional whose performance, in over 27 
years of service, has personified those 
traits of courage, competency and in- 
tegrity that our Nation has come to ex- 
pect from its professional Army offi- 
cers. 

Mr. President, I ask my colleagues to 
join me in thanking Colonel Bookout 
for his honorable service to the U.S. 
Army and the people of the United 
States. We wish him and his family 
Godspeed and all the best in the fu- 
ture.e 


ER 


CELEBRATING THE 250TH  ANNI- 
VERSARY ОЕ KAHAL KADOSH 
BETH ELOHIM 


e Mr. HOLLINGS. Mr. President, it isa 
pleasure for me to recognize today the 
congregation of Kahal Kadosh Beth 
Elohim in Charleston, S.C. as it cele- 
brates its 250th anniversary on October 
23 1999. 

Beth Elohim is the fourth oldest Jew- 
ish congregation in the United States. 
Тһе congregation still worships in а 
synagogue built in 1840-41 in the Greek 
Revival style, making it the oldest 
synagogue in continuous use in the 
United States. In 1980, the building was 
designated à National Historic Land- 
mark. 

Jewish settlers arrived in Charleston 
as early as 1695 and by 1749 were nu- 
merous enough to organize the present 
congregation of Beth Elohim, then 
known as Holy Congregational House 
of God. These settlers were attracted 
by South Carolina's civil and religious 
liberty as well as the economic oppor- 
tunities the colony offered. In 1792, 
construction of the synagogue began. 
Тһе structure stood until being de- 
Stroyed in the Charleston fire of 1838. 
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Тһе visiting General Marquis de Lafay- 
ette observed the original building to 
be ‘‘spacious and elegant." 

Beth Elohim also holds the distinc- 
tion of being the cradle of Reform Ju- 
daism in the United States. In 1824, à 
group of progressive members of the 
congregation petitioned for а shortened 
Hebrew ritual, English translation of 
prayers and a sermon in English. Their 
petition being denied, they decided to 
organize The Reformed Society of 
Israelites. It was a short-lived society, 
but when the members returned to the 
congregation at Beth Elohim, their 
practices and principles influenced the 
worship service there and today still 
form the basis of Reform Judaism. Dur- 
ing the construction of the new temple 
in 1840, an organ was installed, encased 
in mahogany to complement the build- 
ing’s interior. Said to have 700 pipes 
and costing $2,500, the organ provided 
the first instrumental music used in 
worship in any synagogue in America. 

Many members of K.K. Beth Elohim 
have been distinguished city, state and 
national leaders, including early 
congregant Moses Lindo, who before 
the Revolution helped to develop the 
cultivation of indigo. Joseph Levy, vet- 
eran of the Cherokee War of 1760-61, 
was probably the first Jewish military 
officer in America. Almost two dozen 
men of Beth Elohim served in the 
American Revolution, most notably 
Francis Salvador who, as a delegate to 
the South Carolina Provincial Con- 
gresses of 1775-1776, was one of the first 
Jews to serve in the American legisla- 
ture. The blind poet Penina Moise was 
a famous early superintendent of the 
Jewish Sunday School at Beth Elohim. 

Today, Beth Elohim is led by Rabbi 
Anthony David Holz and Rabbi Emer- 
itus William A. Rosenthall. The con- 
gregation continues to function as a 
vital part of the Charleston community 
and deserves many congratulations on 
reaching this milestone—250 years of 
rich history.e 


EE 
BILL WOLFF 


e Mr. BURNS. Mr. President, I rise 
today to recognize the efforts of a 
group of farmers in eastern Montana 
who pulled together following a tragic 
accident to help the Family of Bill 
Wolff harvest their crops. 

Sadly, the Wolff family suffered a 
terrible loss on September 10, when a 
farming accident claimed Bill’s life. In 
the midst of this tragedy, Bill’s neigh- 
bor’s gathered in an impressive effort 
to help the Wolff family harvest their 
grain. 

In all more than 20 trucks and 12 
combines arrived in Glendive to assist 
in the harvest. Working simulta- 
neously, the combines were able to cut 
185 acres per hour and bring in the har- 
vest for the Wolff family. 

Jim Wolff, one of Bill’s nephews said, 
"After experiencing the great team- 
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work here today, it’s going to be dif- 
ficult to go home and finish my own 
harvest by myself." In addition, many 
neighbors mirrored Jim’s sentiment 
and expressed a sense of privilege that 
they were able to join with the Wolff 
family during their time of need. 

Montanans are truly a special breed 
of people—always quick to lend a hand 
to others. It says so much that these 
people took time away from their own 
extremely hectic harvest schedules to 
help the Wolffs, and I commend them 
for it. Their selflessness serves as an 
example of us all. 

I also extend my most sincere sym- 
pathies to the Wolf family. As evi- 
denced by the outpouring of support 
from his neighbors. Bill was a man who 
was loved by а great many people and 
his loss will be shared by them also.e 


re 


INSTALLATION OF WILLIAM 
GORDON 


e Mr. BINGAMAN. Mr. President, on 
Sunday William С. Gordon was in- 
stalled as the 16th President of the 
University of New Mexico. 

A psychologist by training, Dr. Gor- 
don came to New Mexico by way of 
Wake Forest University, and Rutgers, 
where he earned his Ph.D. He taught at 
the State University of New York be- 
fore moving to Albuquerque more than 
twenty years ago. Serving as a Pro- 
fessor of Psychology, then as chairman 
of the department, he became Dean of 
the College of Arts and Sciences. From 
there he became the Provost and Vice 
President for Academic Affairs and 
then assumed the job of interim presi- 
dent. It was during that period, and 
after a national search had been con- 
ducted, that he himself was named 
President in March of this year. 

Distinguished and well respected, Dr. 
Gordon has worked diligently through- 
out his administrative career to im- 
prove the university not only for the 
students and faculty, but for the staff 
and the wider community. He has 
sought to improve both the education 
people are getting, and the way they 
are getting it. The University of New 
Mexico is our state’s largest institu- 
tion of higher learning. The potential 
this represents is not lost on Dr. Gor- 
don, and we look to him for leadership 
well into the 21st century.e 


ee = ———— 


TRIBUTE TO SERGEANT MAJOR 
GORDON R. TAF'T, UNITED 
STATES ARMY 


e Mr. SHELBY. Mr. President, I rise 
today to pay tribute to Sergeant Major 
Gordon В. “Балау” Taft, United States 
Army, a native of Decatur, Alabama, 
who is retiring this month from active 
duty after twenty-six years of distin- 
guished service to the country. Ser- 
geant Major Taft, who currently serves 
as the Senior Enlisted Advisor to the 
Director of the Defense Logistics Agen- 
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cy in Fort Belvoir, Virginia, has de- 
voted his professional life to sup- 
porting the personal, administrative, 
and logistics needs of military men and 
women assigned around the world in 
defense of our freedom. His accomplish- 
ments are many and his reputation for 
leading and developing young soldiers 
is legendary. Randy Taft's selfless con- 
tributions to the National Defense will 
be missed, so as he transitions to new 
opportunities, I want to say thanks to 
him on behalf of à grateful Nation. 

Sergeant Major Taft’s numerous 
military awards and decorations reflect 
the tremendous impact he has had on 
the lives of America’s fighting men and 
women. His decorations include the Le- 
gion of Merit, the Meritorious Service 
Medal, the Army Commendation 
Medal, and the Humanitarian Service 
Medal. But the medals and certificates 
do not say it all. Like all Sergeants 
Major in their day-to-day activities 
and accomplishments, Randy Taft has 
served as a positive role model for a 
whole generation of the Army’s finest 
soldiers. Whether he was serving as a 
personnel specialist, a platoon ser- 
geant, a recruiter, a member of the 
Army’s premier Honor Guard, or as the 
Senior Enlisted Advisor for the 44,000 
person Defense Logistics Agency, he 
has led by example. His greatest ac- 
complishments are the young soldiers 
he has helped mold into the kind of 
citizens this country can be proud to 
call our Army. 

Mr. President, I am proud and hon- 
ored to congratulate Sergeant Major 
Randy Taft upon the occasion of his re- 
tirement from the United States 
Army.e 


EE 
SET A GOOD EXAMPLE 


e Mr. CLELAND. Mr. President, these 
are difficult times for our nation’s chil- 
dren as they watch their peers turn to 
violence, drugs, truancy and gang 
membership. If one were to believe the 
evening news, there appears to be little 
good news coming from our schools. 
But I rise before my colleagues today 
to share with them some good news. 
Thunderbolt Elementary School in Sa- 
vannah, Georgia, has been recognized 
by the Concerned Businessmen’s Asso- 
ciation of America as violence-free and 
the “Best Example in America" of 
what a safe and drug-free school should 


be. 

Thunderbolt Elementary is the only 
school out of the 10,600 which enrolled 
іп the national ‘‘Children’s Set a Good 
Example" Competition during the past 
12 years to win the national award 
three times in а row. Additionally, 
Thunderbolt has also been chosen this 
year by the judges of the first ‘‘Best of 
the Best" competition, which will be 
held just once every ten years, as the 
best of the best elementary schools in 
America. 

Тһе war against drug abuse, violent 
crime, illiteracy and intolerance is а 
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multifaceted battle being fought in 
every sector of our community. It is à 
war that ravages our streets and has 
kids killing other kids. Too many of 
our children have become casualties of 
this epidemic. We as a society must 
apply proven, workable methods if we 
are to salvage our youth and rid our 
cities of those social ills. Positive 
counter peer pressure could be more ef- 
fective than authoritarian efforts when 
it comes to influencing youth away 
from drug abuse and gang involvement 
and I am so proud of Thunderbolt Ele- 
mentary for showing this to be true. 
Тһе work that the students at Thun- 
derbolt have done is inspiring and I 
hope that they will be an example to 
other students around the country.e 


— ER 


RUSSELL W. PETERSON HONORED 
WITH FIRST-EVER “LIFETIME 
ACHIEVEMENT AWARD” BY CRE- 
ATIVE GRANDPARENTING, INC. 


ө Mr. BIDEN. Mr. President, I rise 
today to honor the lifetime achieve- 
ments of a man with truly a lifetime of 
achievements. 

Russell W. Peterson served as Gov- 
ernor of Delaware from 1968-1972, re- 
Storing peace on the streets of Dela- 
ware's largest city in the wake of the 
tumultuous 1968 summer riots—as he 
overcame decades of resistance to im- 
plement а sweeping overhaul of State 
government. Russ Peterson is known 
to Delawareans as the father of the 
State's landmark Coastal Zone Act, 
just as he is renowned nationally as 
one of our country's leading environ- 
mentalists. 

I will go into more detail of his many 
accomplishments, however, the reason 
I pay tribute to him today is for his 
recognition—not only as a statesman, 
environmentalist and civil rights lead- 
er—but as a grandfather! Delaware's 
Creative Grandparenting, Inc. has 
awarded Russell W. Peterson its first- 
ever ‘‘Lifetime Achievement Award." 
Peterson, a grandfather of 17 and fa- 
ther of four, deserves every accolade 
bestowed upon him. 

When Russ Peterson was elected Gov- 
ernor of Delaware in 1968, the National 
Guard patrolled the streets of Wil- 
mington. As he promised, the day Pe- 
terson was sworn in as Governor, the 
National Guard was pulled from the 
streets. As a 27-year-old New Castle 
County Councilman first elected that 
same year in 1968, I assure you Gov- 
ernor Peterson’s leadership and steady 
stewardship made a lasting impression 
upon me. I am proud to call him a 
friend. 

As Governor, he bucked resistance 
and reformed Delaware’s arcane Com- 
mission form of Government into a 
Cabinet form of government. He con- 
vinced the General Assembly to 
streamline 112 Commissions into ten 
department leaders. It was nothing 
short of a revolution! 
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His greatest accomplishment came in 
June, 1972, when he single-handedly 
pushed through the landmark Coastal 
Zone Act, which forever prohibits de- 
velopment along Delaware’s precious 
coastal zone. Yes, he’s the man who 
proclaimed ‘‘to hell with Shell," as he 
fought efforts by oil refineries to fur- 
ther develop on the Delaware River. 
Тһе Coastal Zone Act shall forever 
stand as a monument to Russ Peterson 
in my State. 

Governor Peterson also signed Dela- 
ware's Fair Housing Act into law and 
appointed the first female to the Dela- 
ware bench—Family Court Judge Rox- 
ana C. Arsht. And in July, 1972, he 
signed into law а major revision of the 
Delaware Code, which is important for 
what was not included. The Whipping 
Post! From 1669-1952, more than 1,600 
men were flogged at the whipping post. 
Delaware was the last State to elimi- 
nate this barbaric punishment, thanks 
to Russ Peterson. 

After leaving office in 1972, Russ 
Served as an advisor to Presidents and 
held numerous prestigious environ- 
mental positions. He was named Vice- 
Chair of Governor Nelson Rockfeller's 
National Commission on Critical 
Choices of America. Then, he chaired 
President Ford’s Council on Environ- 
mental Quality. In 1976, Peterson be- 
came President of New Directions, a 
world-wide citizens’ lobby group. In 
1978, he was tapped to be the director of 
the congressional Office of Techno- 
logical Assessment. He secured his 
worldwide reputation as an environ- 
mentalist as the President of the Na- 
tional Audubon Society. 

Mr. President, I consider myself very 
fortunate to call him a friend. I am 
honored that just last week, Governor 
Peterson took the time to write me a 
handwritten note to say he was ‘‘proud 
that you are my Senator." That sort of 
praise from such an accomplished man 
is humbling. 

Russ Peterson, my friend, you have a 
lot of living yet to do and more accom- 
plishments yet to come. Today, 
though, we honor your lifetime of 
achievements.e 


EE 


NATIONAL SAVE SCHOOLS FROM 
VIOLENCE DAY 


ө Mrs. LINCOLN. Mr. President, I have 
spoken several times this year about 
the need for our Nation to address ju- 
venile violence. Today, I would like to 
commend another group that has 
joined the call to end violence. The 
American Medical Association Alliance 
has designated today as National 
SAVE Schools from Violence Day, and 
I would like to praise their efforts. 

The AMA Alliance SAVE (Stop 
America’s Violence Everywhere) cam- 
paign began in 1995 and comprises a 
grassroots effort of 700 local and state- 
level projects to curb violence. 
Through the campaign, the Alliance 
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has created unique workbooks and ac- 
tivities for use as conflict resolution 
tools in classrooms across the country. 
One of their themes, Hands are not for 
hitting, catches children’s attention by 
challenging them to come up with 
other uses for their hands. Rather than 
seeing their hands as weapons, children 
are reminded that their hands can be 
used for hugging, collecting bugs or 
coloring with crayons. 

Another campaign theme, I Can 
Choose, teaches children that they can 
choose their attitudes and behavior. 
Other projects including I Can Be Safe 
and Be a Winner have been distributed 
nationwide. 

Using its Hands are not for hitting 
campaign and others like it, the AMA 
is working to call attention to school 
safety and the way children interact. 
Nationally, the AMA hopes to reach 1 
million children by the year 2000 with 
activities that help them manage anger 
and build self-esteem. This type of pri- 
vate sector involvement represents a 
key building block in our nation’s com- 
mitment to providing a safe learning 
environment for our children. 

Many of my colleagues know that I 
introduced the Safe Schools Act of 1999 
to provide resources to public schools 
so they can remain safe and strong cor- 
nerstones of our communities. AS we 
move into the 21st century, we must 
adapt our approach to education to 
meet the changing needs of students, 
teachers and parents. 

Although I am one of the youngest 
members of the Senate, I grew up in 
Helena, Arkansas during what seemed 
to be à much simpler time. Our parents 
pulled together to make everyone's 
education experience а success. Stu- 
dents came to school prepared to learn. 
Teachers had control of their class- 
room. Тһе threat of school violence 
was virtually non-existent. 

Now, more than twenty years later, 
things are different—very different. 
Our children are subjected to unprece- 
dented social stresses including di- 
vorce, drug and alcohol abuse, child 
abuse, poverty and an explosion of 
technology that has good and bad uses. 

These stresses exhibit themselves in 
the behavior of teenagers, as well as in 
our young children. Increasingly, ele- 
mentary school children exhibit symp- 
toms of substance abuse, academic 
underachievement, disruptive behav- 
ior, and even suicide. 

Although school shootings will prob- 
ably not occur in a majority of our 
schools, each time we witness a trag- 
edy like Jonesboro or Littleton, it 
makes us wonder if the next incident 
will be in our own home towns. 

This is a very complex problem and 
there is no one single answer. It will 
take more than metal detectors and 
surveillance cameras to prevent the 
tragedies occurring in our schools. I be- 
lieve the Safe Schools Act reflects the 
needs and wishes of students, parents, 
teachers and school administrators. 
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Unfortunately, there are not nearly 
enough mental health professionals 
working in our nation's schools. The 
American School Health Association 
recommends that the student-to-coun- 
selor ratio be 250:1. In secondary 
Schools, the current ratio is 513:1. In el- 
ementary schools, the  student-to- 
teacher ratio exceeds 1000:1. 

Students today bring more to school 
than backpacks and lunchboxes—many 
of them bring severe emotional trou- 
bles. It is critical that schools be able 
to help our troubled students by teach- 
ing children new skills to cope with 
their aggression. 

So, I commend the AMA Alliance for 
designating today as National SAVE 
Schools from Violence Day and encour- 
age students, teachers, parents and the 
community to work together to make 
our schools safe.e 


EE 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 106- 
14 


Mr. McCONNELL. Mr. President, as 
in executive session, I ask unanimous 
consent that the Injunction of Secrecy 
be removed from the following conven- 
tion transmitted to the Senate on Oc- 
tober 13, 1999 by the President of the 
United States: 

Food Aid Convention 1999, Treaty 
Document 106-14. 

I further ask that the convention be 
considered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Food Aid 
Convention 1999, which was open for 
signature at the United Nations Head- 
quarters, New York, from May 1 
through June 30, 1999. The Convention 
was signed by the United States June 
16, 1999. I transmit also, for the infor- 
mation of the Senate, the report of the 
Department of State with respect to 
the Convention. 

The Food Aid Convention 1999 re- 
places the Food Aid Convention 1995. 
Donor members continue to make min- 
imum annual commitments that can be 
expressed either in the quantity or, 
under the new Convention, the value of 
the food aid they will provide to devel- 
oping countries. 

As the United States has done in the 
past, it is participating provisionally 
in the Food Aid Committee. The Com- 
mittee granted the United States (and 
other countries) a l-year extension of 
time, until June 30, 2000, in which to 
deposit its instrument of ratification. 
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It is my hope that the Senate will 
give prompt and favorable consider- 
ation to this Convention, and give its 
advice and consent to ratification by 
the United States at the earliest pos- 
sible date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, October 13, 1999. 


EE 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 1000 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that with re- 
spect to H.R. 1000, FAA reauthoriza- 
tion, the Senate insist on its amend- 
ment, request a conference with the 
House on the disagreeing votes, and the 
Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
HAGEL) appointed, from the Committee 
on Commerce, Science, and Transpor- 
tation, Mr. McCAIN, Mr. STEVENS, Mr. 
BURNS, Mr. GORTON, Mr. LOTT, Mr. 
HOLLINGS, Mr. INOUYE, Mr. ROCKE- 
FELLER, and Mr. KERRY, and for the 
consideration of title IX of the bill, 
from the Committee on the Budget, 
Mr. DOMENICI, Mr. GRASSLEY, Mr. NICK- 
LES, Mr. LAUTENBERG, and Mr. CONRAD 
conferees on the part of the Senate. 


Ee 


CONVEYING CERTAIN PROPERTY 
FROM THE UNITED STATES TO 


STANISLAUS COUNTY, CALI- 
FORNIA 
Mr. McCONNELL. I ask unanimous 


consent the Senate proceed to the im- 
mediate consideration of H.R. 356, just 
received from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 356) to provide conveyance of 
certain property from the United States to 
Stanislaus County, California. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCONNELL. I ask unanimous 
consent the bill be read the third time, 
passed, the motion to reconsider be 
laid on the table, and any statements 
relating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 356) was read the third 
time and passed. 


EE 


RECOGNIZING THE DISTINGUISHED 
SERVICE OF JOHN E. COOK 


Mr. McCONNELL. I ask unanimous 
consent the Senate now proceed to the 
immediate consideration of S. Res. 202, 
submitted earlier today by Senator 
DOMENICI. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 
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The legislative clerk read as follows: 

A resolution (S. Res. 202) recognizing the 
distinguished service of John Е. Cook of Wil- 
liams, Arizona. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOMENICI. Mr. President, it is 
my honor today to introduce à Senate 
resolution honoring à wonderful man 
and public servant, John E. Cook. The 
National Park Service recently cele- 
brated its 83rd birthday, and for more 
than half that time—43 years—John 
served the Service with distinction, 
grit and integrity. 

John E. Cook most recently served as 
Director of the Intermountain Region 
of the National Park Service, which 
Stretches from Canada to Mexico and 
covers eight states, including Colorado, 
Utah, Arizona, Montana, New Mexico, 
Oklahoma, Texas and Wyoming. There 
he oversaw 987 diverse park units, in- 
cluding national parks, national monu- 
ments, national preserves, and national 
recreation areas. Since I have been a 
Senator from New Mexico, John and I 
have worked on various, and some- 
times contentious, park issues. I have 
always appreciated our relationship, 
and his frankness and competence in 
dealing with issues. 

Anyone who knows John would agree 
he is à great guy. Before starting his 
work for the National Park Service, he 
Worked as a farm and ranch hand—and 
Ive even heard a few good stories from 
his days as a rodeo cowboy. John began 
his Park Service career as a mule skin- 
ner at what is now Saguaro National 
Park, and he has worked as a fire fight- 
er, laborer, ranger, superintendent, and 
regional director throughout the west- 
ern United States. 

In addition to being a strong man- 
ager of people and parks, linking cul- 
tural and natural resource manage- 
ment, John has worked diligently to 
promote understanding of American In- 
dians. Former Interior Secretary Stew- 
art Udall appointed John super- 
intendent at Canyon de Chelly Na- 
tional Monument in Arizona partially 
because he speaks Navajo. He has re- 
ceived awards for his work in parks 
around the Navajo Nation, and has 
taught other park staff on American 
Indians’ connection to lands that are 
now national parks. 

The National Park Service owes John 
Cook a debt of gratitude, and the many 
honors he has received in his service 
will not repay what he has done for the 
parks of the west. I only hope that he 
will enjoy his extra free time to get in 
some hunting—a passion both he and I 
enjoy. Iam pleased to offer this resolu- 
tion, and I thank my colleagues for 
joining me in honoring this fine man. 

Mr. McCONNELL. I ask unanimous 
consent the resolution be agreed to, 
the preamble be agreed to, the motion 
to reconsider be laid on the table, and 
any statements relating to this resolu- 
tion be printed in the RECORD. 
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Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 


Тһе resolution (S. Res. 
agreed to. 


Тһе preamble was agreed to. 


Тһе resolution, with its preamble, 
reads as follows: 


S. RES. 202 


Whereas John E. Cook has recently retired 
from the National Park Service after 43 
years of distinguished service to the United 
States and the people of the western region 
of the Nation; 

Whereas John E. Cook most recently 
served 87 park units in 8 western States, 
stretching from the Canadian border to Mex- 
ico, as Director of the Intermountain Region 
of the National Park Service; 

Whereas John E. Cook is in the third of 4 
generations from the Cook family who have 
Served the National Park Service with en- 
thusiasm and dedication; 

Whereas John E. Cook's father, John O. 
Cook, and his grandfather, John E. Cook, 
Served the National Park Service in the 
southwestern region, and his daughter Kayci 
Cook, currently serves as superintendent of 
Fort McHenry National Monument and His- 
toric Shrine in Baltimore; 

Whereas John E. Cook began his National 
Park Service career as a mule skinner at 
what is now Saguaro National Park; 

Whereas John E. Cook, who is of Cherokee 
descent, speaks Navajo, and has worked dili- 
gently to promote Native American under- 
standing; 

Whereas John E. Cook has held 4 regional 
directorships, 1 deputy regional directorship, 
and 5 superintendencies within the National 
Park Service, and has proven to be а strong 
manager of people and parks, linking cul- 
tural and natural resource management; and 

Whereas the citizens of the United States 
and the National Park Service owe John E. 
Cook a debt of gratitude and wish to con- 
gratulate him on his well-deserved retire- 
ment: Now, therefore, be it 


Resolved, That the Senate— 


(1) congratulates John E. Cook for 43 years 
of service to the National Park Service; 


202) was 
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(2) acknowledges the admiration and affec- 
tion that John E. Cook's friends share for 
him; and 

(3) recognizes the pride and high standard 
of workmanship exhibited by John E. Cook 
for 43 years. 


EEE 


ORDERS FOR THURSDAY, OCTOBER 
14, 1999 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until the hour of 9:30 a.m. on 
Thursday, October 14. I further ask 
consent that on Thursday, imme- 
diately following the prayer, the Jour- 
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
the time for the two leaders be re- 
served for their use later in the day, 
and the Senate then begin 60 minutes 
of debate on the conference report to 
accompany the Defense appropriations 
bil, as provided under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. McCONNELL. For the informa- 
tion of all Senators, the Senate will 
begin consideration of the Defense ap- 
propriations conference report at 9:30 
a.m. tomorrow. By previous consent, 
there will be 60 minutes of debate on 
the conference report, with a vote 
Scheduled to occur at 4 p.m. tomorrow. 
For the remainder of the day, the Sen- 
ate will resume debate on the cam- 
paign finance reform bill. Amendments 
to the bill are expected to be offered, 
and therefore Senators may anticipate 
votes throughout the day. The Senate 
may also consider any other conference 
reports available for action. 
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ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. McCONNELL. If there is no fur- 
ther business to come before the Sen- 
ate, I now ask unanimous consent the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 7:37 p.m., adjourned until Thursday, 
October 14, 1999, at 9:30 a.m. 


a 


NOMINATIONS 


Executive nominations received by 
the Senate October 13, 1999: 
IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. MYRON G. ASHCRAFT, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. NORTON A. SCHWARTZ, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be general 
GEN. JOSEPH W. RALSTON, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be general 
GEN. RALPH E. EBERHART, 0000 
DEPARTMENT OF DEFENSE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHAIRMAN OF THE JOINT CHIEFS OF STAFF AND 
APPOINTMENT TO THE GRADE INDICATED WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPONSI- 
BILITY UNDER TITLE 10, U.S.C., SECTION 601 AND 154: 


To be general 
GEN. RICHARD B. MYERS, 0000 
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HOUSE OF REPRESENTATIVES—Wednesday, October 13, 1999 


Тһе House met at 10 a.m. 

Rabbi Ronald D. Gerson, Congrega- 
tion Children of Israel, Athens, Geor- 
gia, offered the following prayer: 

O Lord, Ruler of our Nation and all 
nations, gathered in this hallowed 
Chamber, the indomitable spirit of Co- 
lumbus, remembered this week, should 
move both legislators and constituents. 
It reminds us how the quality of explo- 
ration has crowned our country's past 
and emboldened its future with hope, 
enriched by the monumental vision of 
our Founding Fathers who were in- 
Spired by Thy holy word. 

May we in this land continue our ex- 
ploration. May we continue to reach 
new destinations of justice and peace 
in our Nation and in the world. 

Heavenly Father, as we strive to new 
horizons in our country's glory, guide 
us through the admonition of the 
prophet Mica to do justly, to love 
mercy, and to walk humbly with our 
God. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. LAMPSON) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. LAMPSON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. There will be 15 one- 
minutes on each side. 


Ee 


WELCOMING RABBI RONALD D. 
GERSON, GUEST CHAPLAIN 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LINDER. Mr. Speaker, the pray- 
er this morning was offered by Rabbi 
Ronald D. Gerson, who comes to us 
today from my district in Athens, 
Georgia, the largest city in the Elev- 


enth District of Georgia. Rabbi Gerson 
has been a rabbi for a quarter of a cen- 
tury and now serves at Congregation 
Children of Israel in Athens, Georgia. I 
am delighted to introduce him to the 
House of Representatives and thank 
him for his inspiring words of prayer 
for today’s session. 

Rabbi Gerson has devoted his life to 
public and spiritual service, and I was 
honored to first meet Rabbi Gerson 
when I visited his congregation a cou- 
ple of years ago. I want to also recog- 
nize his wife and daughter and brother- 
in-law who are visiting today also, and 
I have been informed that Rabbi 
Gerson’s mother, who lives in Cali- 
fornia, is probably watching her son at 
the early hour of 7 a.m. on the West 
Coast. 

His knowledge of the tradition of 
faith and his ability to share his under- 
standing of it with others has found an 
appreciative audience in Georgia and 
today across the country and the world 
as he carries the eternal message to 
others. I am proud to share the floor 
with Rabbi Gerson because of his reli- 
gious convictions, his commitment to 
the service of others, and his faithful 
devotion to his congregation. I join all 
my colleagues in the House in thank- 
ing our distinguished guest chaplain 
for bringing us an inspirational mes- 
sage to commence this day of the 
House session. 


EE 


SAVE AMERICA’S SCHOOLS FROM 
VIOLENCE 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Mr. Speaker, all of us 
are duly concerned about the alarming 
rise in school violence, and I am 
pleased to report that the American 
Medical Association Alliance in con- 
junction with the New York State Med- 
ical Society is resolved to do some- 
thing important about it. Today, com- 
munities throughout our Nation are 
joining in announcing this new pro- 
gram, Save America’s Schools From 
Violence, which recognizes that guns in 
the playground are only a part of the 
problem. Solutions such as turning off 
violent television programs, ignoring 
music with violent or provocative 
lyrics, avoiding violent videos and 
computer games and engaging in con- 
structive play will be encouraged 
throughout this 1-year initiative. 

School violence takes many forms, 
from name calling, to pushing, to bul- 
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lying. Over 3 million crimes were com- 
mitted against teenagers in schools in 
1996 including robbery, theft, van- 
dalism, rape, sexual battery, and phys- 
ical attacks. The American Medical 
Association Alliance’s goal is to make 
our schools a safe place for our chil- 
dren to learn to play and grow by send- 
ing the positive message that violence 
in our schools is unacceptable. 


EEE 


COMMENDATION OF DR. BERNARD 
MILSTEIN 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAMPSON. Mr. Speaker, 20 years 
ago a person of vision saw a way to im- 
prove the sight of many residents. With 
his foresight and dedication the Gulf 
Coast branch of Prevent Blindness 
Texas was formed and began its mis- 
sion. Tonight, the Gulf Coast branch 
will proudly celebrate its 20th anniver- 
sary with a gala event, and on this oc- 
casion the founder of the Gulf Coast 
branch of Prevent Blindness, Dr. Ber- 
nard Milstein, will be honored as this 
year’s person of vision. I commend Dr. 
Milstein on this wonderful honor. 

Prevent Blindness Texas is the larg- 
est voluntary health organization in 
Texas that takes proactive measures in 
the prevention of blindness. Over the 
years Prevent Blindness Texas has pro- 
vided free vision screening to almost 
one million Texas preschoolers and 
screened well over 650,000 adults for 
blinding glaucoma. The Gulf Coast 
branch alone screened nearly 2,100 
adults and children during the last fis- 
cal year. Nearly 500 Galveston resi- 
dents were provided free eye exams and 
glasses from this branch last year, al- 
most doubling the prior year. 

This organization exists without gov- 
ernment funding or United Way fund- 
ing because of the generosity of people 
who share in its vision of saving sight. 
Funds are raised locally and work lo- 
cally. My heartiest congratulations to 
Dr. Bernard Milstein and to Prevent 
Blindness Texas. 


EE 


PRESIDENT’S COMMITMENT JUST 
AS EMPTY AS H.R. 1 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHAW. Mr. Speaker, it has been 
now 10 months since the White House 
Conference on Social Security. During 
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that conference we pulled together, the 
President pulled together, much to his 
credit, leadership from both sides of 
the aisle, the leadership in both par- 
ties. The chairman and the ranking 
member on the Committee on Ways 
and Means came together. I was there 
as a chairman of the Subcommittee on 
Social Security, and we promised to 
work together in order to save Social 
Security. 

Тһе President at that point made a 
commitment to us that he wanted to 
take the lead and that he would be 
sending us legislation. Mr. Speaker, 
today that commitment is just as 
empty as H.R. 1, which was reserved by 
the Speaker of this House to place the 
President's Social Security bill, the 
Social Security reform bill, in place in 
order to save Social Security for this 
country. We have been reaching out in 
a bipartisan way to the Democrat side 
in order to do that. 

Mr. Speaker, it is time now for the 
President to come forward and give the 
leadership that this country needs to 
save Social Security. 


EE 
SAVE TODAY 


(Mrs. CAPPS asked and was given 
permission to address the House for 1 
minute.) 

Mrs. CAPPS. Mr. Speaker, Congress 
may be struggling to fight against vio- 
lence affecting our young people, but 
our communities are doing something 
about it. Today in San Luis Obispo, 
California, and around this Nation, the 
American Medical Association Alliance 
is kicking off its save schools program. 

SAVE, which stands for Stop Amer- 
ica’s Violence Everywhere, began in 
1995. This year the AMA alliance will 
focus its efforts directly on our 
schools. In my district, the San Luis 
Obispo Medical Society Alliance will 
team up with the local high school stu- 
dents and a local homeless shelter. 
Dedicated teenagers will mentor 
younger children in need and help them 
learn to resolve their conflicts peace- 
fully. 

Mr. Speaker, I am especially proud 
that the national president of the AMA 
Alliance, Ann Hansen, lives in my dis- 
trict. I join Ann in offering this ral- 
lying cry in the fight against school vi- 
olence. Save today. 


o——— M M e — 
PRESIDENT'S SCHEME ТО RE- 
STRICT ACCESS TO PUBLIC 
LANDS 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, Amer- 
іса/в public lands are vital to the fu- 
ture of this Nation, and I have very se- 
rious concerns about the President's 
new scheme to restrict access to these 
public lands. Most Americans recognize 
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the value that public lands hold for its 
natural resources as well as the use 
and development of those natural re- 
Sources for the quality of life we all 
enjoy, and no one can deny the oppor- 
tunity that public lands hold for recre- 
ation. 

Since these lands are in the public 
domain, individual costs are low and 
the lands are generally open for all of 
us to use and enjoy. Now we are seeing 
a fundamental shift in how our lands 
are managed for our access. Histori- 
cally, we have allowed the public to ac- 
cess our lands in the public domain, 
but unfortunately it appears the Presi- 
dent is setting а trend toward keeping 
our public lands closed unless posted 
open. This scheme is completely unac- 
ceptable to all Americans who use our 
public lands. To say the public cannot 
access their lands unless the Federal 
Government gives them permission is 
fundamentally opposite to the free- 
doms our country was founded upon. 

I yield back, Mr. Speaker, the bal- 
ance of the time I have and any access 
America has to its public lands. 


EHE 


DAIMLER-BENZ, A GERMAN 
COMPANY? 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in the 
1970s Congress bailed out Chrysler, and 
last year Chrysler merged with 
Daimler-Benz. Chrysler is now a Ger- 
man corporation, and upon merging 
they said Americans will always have а 
strong voice in the new company's 
leadership. 

So much for the tooth fairy, Mr. 
Speaker. The three top American ex- 
ecutives were replaced, and now the 
German company announced they will 
invest $28 billion, all of it in Germany. 

What is next, Mr. Speaker? Mercedes- 
Benz limousines for our White House? 

Beam me up. 

I yield back the billions of dollars 
that Congress invested into what is 
now a German company. 


MADE ы _ 


NO TAX INCREASES OR RAIDS ON 
THE SOCIAL SECURITY TRUST 
FUND 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute. 

Mr. CHABOT. Mr. Speaker, notwith- 
standing the unwavering opposition of 
President Clinton and his free-spending 
allies in this Congress, American tax- 
payers are now enjoying a budget sur- 
plus for the first time in à generation. 
One might think that the President 
would be willing to share some of that 
surplus with working American fami- 
lies. After all, they created the surplus 
with their hard work and their tax dol- 
lars. 
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Tax relief perhaps? Not а chance. In- 
credibly the White House instead pro- 
poses either, A, more taxes or, B, a raid 
on the Social Security Trust Fund to 
pay for yet more government spending 
programs. 

Mr. Speaker, this is one Member of 
Congress who is more than willing to 
Stay here until Christmas if that is 
what it takes to stave off another tax 
grab by the Clinton administration or 
а raid on the Social Security 'Trust 
Fund. American families are taxed 
more than enough. Leave them alone, 
Mr. President, and keep your hands off 
their Social Security. Stop the raid. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
LAHOOD). The Chair advises АП Mem- 
bers to address their remarks to the 
Chair and not to the President. 


— € — 


EXPANDED INTERNET ACCESS IN 
WESTERN MASSACHUSETTS 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, the natural beauty of western 
Massachusetts is hardly a well-kept se- 
cret. We are attracting more people 
each day who seek the quality of life 
that is offered. However, there is some- 
thing that we need in western Massa- 
chusetts that would make our lives 
even better, and what we want is the 
high-speed Internet connections that 
our friends down the pike and in the 
Cape Cod area already have. 

Our businesses, employers, and 
households have а serious interest in 
the Internet to win contracts, coordi- 
nate production and distribution, ex- 
port entertainment, enhance  edu- 
cation, and both to teach and learn at 
the best medical centers. Right now 
there are too few capacity Internet 
data trunks that make the trek from 
Boston to western Massachusetts. 
When we get a few high-capacity Inter- 
net trunks or backbones, as they are 
called, we can take it from there. 
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We already have excellent fiberoptics 
within my district. This is why I sup- 
port legislation that provides an incen- 
tive that is needed for expanded invest- 
ment in the Internet backbone into 
rural areas. Having a better choice pro- 
vides those who seek it stronger data 
links that will make Western Massa- 
chusetts an even better place to live. 


EE 


THE CAN SPAM ACT OF 1999 
(Mr. GARY MILLER of California 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 
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Mr. GARY MILLER of California. Mr. 
Speaker, I come to the floor today to 
address my bill, H.R. 2162, the Can 
Spam Act. Spam are the millions of un- 
solicited commercial e-mail messages 
clogging up computer networks and the 
entire information superhighway. Thir- 
ty percent of sample is pornography. 
Another 30 percent is get-rich-quick 
Schemes, and much of that is targeted 
towards senior citizens. 

In effect, spam levies а tax on all 
Internet consumers by causing ISPs to 
Spend money on additional bandwidth, 
hardware, as well as time and staff to 
deal with the bulk commercial e-mails. 
Тһе increased costs are passed on to 
consumers. 

America Online estimates that 30 
percent of their costs are associated 
with spam. This cost is passed onto 
consumers. That is like getting a post- 
age due letter that you do not want 
and being forced to pay for it. 

'To combat this problem, I have intro- 
duced the Can Spam Act. This bill 
gives ISPs a civil right of action 
against spammers who violate their 
published policy prohibiting spam. 
They can litigate for $50 per message, 
up to $25,000 per day for damages. That 
would also levy penalties on spammers 
who hijack another person’s domain 
name for the purpose of sending out 
unsolicited commercial e-mail. 

We need to defend our constituents 
and the businesses in our districts from 
commercial advertising. 


— EE 


HIGH MATERNAL DEATH RATE 
AMONG AMERICA'S BLACK WOMEN 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. МОКІММЕҮ. Mr. Speaker, black 
women who are pregnant are dying at 
an alarming rate. Maternal death rates 
among black women are four times 
those of whites. This represents the 
largest racial disparity in all public 
health. We need to know why. We need 
to get data and improve standards of 
care. 

A report released by the Centers for 
Disease Control and Prevention shows 
that for minority women, motherhood 
is deadly. The discrepancy of maternal 
mortality rates between black and 
white women is bordering on a crisis. 
Despite tremendous advances in the 
last 20 years, we have failed to make 
progress on maternal mortality. 

I have joined the bipartisan effort to 
close the gap of maternal mortality 
rates between black and white women 
by cosponsoring the Safe Motherhood 
Monitoring and Prevention Research 
Act. Women have joined hands across 
the aisle to support this bill. 

This legislation is the cornerstone of 
our effort to promote better health and 
to educate women about their preg- 
nancies. Let us work to promote safe 
motherhood. 
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NATIONAL BREAST CANCER 
AWARENESS MONTH, AND THE 
RACE FOR THE CURE IN MIAMI 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
every 3 minutes a woman is diagnosed 
with breast cancer, and astonishingly, 
80 percent of these women will have no 
known risk factors. Mr. Speaker, these 
numbers can be simply translated to 
say that every woman is at risk of de- 
veloping breast cancer at some point 
throughout her lifetime. 

We know that the key to defeating 
breast cancer is early detection 
through self-exams, mammographies, 
and clinical tests. However, none of 
these components can be beneficial if 
they are not regularly practiced. This 
month we celebrate national breast 
cancer awareness, where breast cancer 
survivors and supporters will share in- 
formation and raise funds to cure this 
disease. 

This Saturday, the YWCA of greater 
Miami will host race for the cure, 
Miami 99, to benefit the Susan G. 
Komen Foundation, a national organi- 
zation dedicated to the eradication of 
breast cancer. This year’s race is dedi- 
cated to the memory of Nancy Bossard, 
a Miami Dade County public school 
teacher who, sadly, lost her life to 
breast cancer. 

Up to 75 percent of the race’s pro- 
ceeds will stay in our community to 
support local breast cancer programs 
and to provide detection to equip 
women in their battle against this 
deadly disease. 


EE 
THE RED SOX, THE FINAL MAJOR 
LEAGUE BASEBALL WORLD 


CHAMPION OF THE MILLENIUM 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARKEY. Mr. Speaker, the base- 
ball gods are smiling down upon Red 
Sox Nation. The hardball heroes of 
Boston are in the process of lifting one 
of the most vexing curses of all time, 
the curse of the Bambino. For the 
Fenway faithful, the curse has taken 
on mythic proportions. It is Shake- 
spearean, epical, Biblical, in the same 
league as the curse of Macbeth, the 
curse of King Tut’s tomb, or the curse 
of the Tower of Babel. 

Mr. Speaker, today I join with the 
millions of Red Sox fans who are say- 
ing, wait until next year, no more. How 
will Pedro, Nomar, and the rest of Olde 
Towne Team meet this daunting chal- 
lenge? They will blast away at the 
Bronx Bombers in the House that Ruth 
built. They will swarm the stadium and 
swat the sultans’ spell. They will crush 
the curse of the Bambino. 

Mr. Speaker, this year is our year. 
The Red Sox are about to have their 
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millenium moment. The Indians could 
not stop them, the Yankees cannot 
stop them, and neither the Mets nor 
the Braves will be able to stop them as 
they become the final Major League 
Baseball world champions of the mil- 
lennium. The Sox in six, Mr. Speaker. 
This year we win the World Series. 


€ ——_ 


THE NEW YORK TIMES RECOG- 
NIZES REPUBLICANS’ ROLE IN 
SAVING SOCIAL SECURITY 
TRUST FUND 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, I 
would like to quote from today’s New 
York Times: 

“Surplus social security funds have 
functioned as money under the mat- 
tress for Congress for four decades. 
When general government revenues to 
run the Federal agencies run out, Con- 
gress taps into the retirement funds. 
Some outside experts say that social 
security surpluses has had no effect on 
its benefits. 

“Republicans have been vowing al- 
most daily never again to spend the 
money. Speaker J. DENNIS HASTERT 
again promised today ‘never to return 
to the days when Democrats raided so- 
cial security.’’’ This is from the New 
York Times, of all things. 


= 


THE НАТЕ CRIMES PREVENTION 
ACT OF 1999 


(Mr. CROWLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CROWLEY. Mr. Speaker, I am 
proud to rise today and speak in favor 
of the Hate Crimes Prevention Act of 
1999, which is cosponsored by myself 
and 184 of my colleagues. 

Recently our country was shocked 
once again when a gunman entered à 
Jewish community center in Los Ange- 
les, California, shooting at innocent 
children and workers with the intent of 
sending a message by killing Jews. 

Last year in Laramie, Wyoming, a 
young man was killed only because he 
was gay. In Texas, an innocent man 
was murdered and dragged through the 
Streets of Jasper just because he was 
an African-American. All of these inci- 
dents are hate crimes, and these do not 
just affect the group that was killed, 
but they affect all Americans. 

I believe the Hate Crimes Prevention 
Act of 1999 is à constructive and meas- 
ured response to а problem that con- 
tinues to plague our Nation, violence 
motivated by prejudice. 

I know some people believe that hate 
is not an issue when prosecuting а 
crime. They say our laws already pun- 
ish the criminal act and that our laws 
are strong enough. I answer with the 
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most recent figure from 1997, when 
8,049 hate crimes were reported in the 
United States. 


EE 


REPUBLICANS BALANCE THE 
BUDGET WITHOUT RAIDING SO- 
CIAL SECURITY 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I 
would echo the comments of my col- 
league, the gentleman from North 
Carolina, and would call to the atten- 
tion of this House, and by extension, 
the American people, the headline 
which appears in the New York Times 
today. I quote it: ‘‘Budget Balances 
Without Customary Raid on Social Se- 
curity." 

Granted, Mr. Speaker, the Times 
tried to bury this on page A-18, but 
even the writer of the article says that 
this is enormous, this is of enormous 
import. Here is the reason why, Mr. 
Speaker. For the first time in 40 years, 
this Congress has balanced the budget 
without using social security funds. In- 
deed, there is à surplus of $1 billion. 

Now, Mr. Speaker, let us take à walk 
down memory lane. For those 40 years, 
we had four Republicans in the White 
House and four Democrats, but also, 
for those 40 years, we had the liberals 
in control who spent 100 percent of the 
Social security surplus on an annual 
basis and drove us further into debt. 

Mr. Speaker, this is enormous news. 
We have balanced the budget, we have 
generated a surplus, and we have 
Stopped the raid on social security 
trust funds. 


——EDEER 


WE NEED TO PUT AMERICA'S 
CHILDREN FIRST INSTEAD OF 
LAST 


(Mr. WU asked and was given permis- 
sion to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. WU. Mr. Speaker, school has 
been in session from anywhere from 11% 
months to 2 months, and we have got 
anywhere from 2 weeks to 2 months to 
bring this budget cycle to a close. It is 
time to put America's children first in- 
Stead of last. 

I have been working hard to reduce 
class size by putting 100,000 teachers 
into classrooms across America. We 
clearly need smaller class sizes in my 
congressional district. Some of the 
newest schools have overcrowding 
problems already, even though they 
have only been open for a year or two. 

At other facilities, they either have 
trailers in the parking lot and in the 
schoolyard, or else there has not been 
any new construction since 1927, in 
some of the rural communities in my 
congressional district. 

We need the ability to build class- 
rooms where classrooms are needed. We 
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need the ability to put additional 
qualified teachers into those class- 
rooms. We need to put America’s chil- 
dren first, instead of last. We need to 
get that taken care of in the next 30 to 
60 days in this Congress. 


EEE 


REDUCING BLOATED FEDERAL 
GOVERNMENT WILL KEEP SO- 
CIAL SECURITY TRUST FUND 
SAFE 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, how sweet 
it is. This year the Republican Con- 
gress will balance the budget without 
spending the social security trust fund. 
This is the second year in a row. Most 
people are surprised to find that out. It 
has not been easy. We have made some 
tough choices. We have taken some 
harsh criticism from our opponents, 
from the media, and even from our 
friends. 

Yes, it has been tough, and it is not 
over this year. The administration has 
a different idea. The President says we 
can spend more money. All we have to 
do is dip into social security, like a 
bear dips into a jar of honey. It is easy, 
and if we do not like that, well, we will 
just raise taxes. 

Mr. Speaker, that would be a bitter 
pill. We do not need to dip into the jar 
of honey and we do not need to take a 
bitter pill to stop the raid on the social 
security trust fund. All we need to do 
is put our overweight Federal Govern- 
ment on a diet and reduce its consump- 
tion. Then we will stop the raid on the 
social security trust fund, take care of 
those truly in need, and balance the 
Federal budget. How sweet it is, Mr. 
Speaker. 


EE 


THE INSURANCE INDUSTRY, HMOS, 
AND THE REPUBLICANS WORK 
TO UNDERMINE THE PATIENTS’ 
BILL OF RIGHTS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, last 
week we passed a historic piece of leg- 
islation giving patients strong protec- 
tions against HMO wrongdoing. We put 
medical decisions back where they be- 
long, in the hands of doctors and pa- 
tients. 

But the glow of our victory has 
quickly faded. Today the insurance in- 
dustry, HMOs, and the Republican 
leadership are garnering their forces to 
undermine the Patients’ Bill of Rights. 
The chairman of the Committee on 
Commerce said yesterday that the bill, 
and I quote, ‘‘will never reach the 
President's desk." Plans are underway 
to bend, tear, and spindle these basic 
patient rights. 
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Families with loved ones who are 
Sick need the Patients' Bill of Rights. 
They need it now. We should begin 
work immediately to reconcile our bill 
with the other Chamber's, and give pa- 
tients the ability to choose their own 
doctors, guaranteed access to emer- 
gency and specialty care, the right to 
make health decisions with their doc- 
tors, and the ability to hold HMOs ac- 
countable. 

Last week’s victory was one battle in 
the war for strong patient protections. 
The American people deserve the Pa- 
tients’ Bill of Rights, and they deserve 
it now. 


— a 


SOCIAL SECURITY LOCKBOX BILL 
HELD HOSTAGE BY FILIBUSTERS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, on May 6 of 
this year, 139 days ago, I joined with 
415 of my colleagues here in the House 
in supporting H.R. 1259, the social secu- 
rity lockbox bill. 

The fight to stop the raid on social 
security in this year’s budget debate 
offers the best possible reason for pass- 
ing the social security lockbox bill. If 
the lockbox were in place this year, the 
big spenders would have to think twice 
before trying to go after the funds that 
rightly should be set aside for the sen- 
iors of today and tomorrow. We must 
stop balancing the Federal budget on 
the backs of our seniors and our social 
security trust fund. 

Unfortunately, Members of the mi- 
nority in the other body refuse to allow 
this bill to be brought to the floor for 
a vote. Six times there has been an ef- 
fort to end the filibuster. Six times 
that effort has failed. The social secu- 
rity lockbox bill has been held hostage 
for 139 days. One hundred and thirty- 
nine days is long enough. It is time for 
the other body to act. 
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RURAL AMERICA AND THE POOR 
REMAIN LEFT OUT OF HIGH- 
SPEED DIGITAL INTERNET AC- 
CESS 


(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TAUZIN. Mr. Speaker, à study 
here in Washington by Legg-Mason re- 
cently reported that we are about to 
become a Nation of haves and have- 
nots in the worst way. That report says 
that as long as 3 years into the next 
millenium, one-half of America will 
still be deprived of high-speed digital 
Internet access. 

That means that for half of America, 
our families, our businesses, will not 
have access to the Information Age, 
while the other half of America will 
have good, competitive service. Guess 
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who is left out? Rural America, the 
poor, the impoverished parts of our 
country. It means that for half of 
America, they will either have a single 
monopoly provider or no provider at 
all. 

Why? Because of old laws that still 
exist on the books to regulate long-dis- 
tance and 1ocal phone companies. 
Those old laws restricting competition 
in those areas are going to hold back 
the deployment of high speed to half of 
America. 

Members should try to explain to а 
business in their district, if they live in 
rural America, like I do, that has to 
Shut down because it cannot get access 
to the Internet. Explain to а family 
that cannot get their children educated 
that they did not do anything about it. 

It is time to change those old laws 
and to end this system of haves and 
have-nots in America. 


a 
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WE HAVE REACHED THE 
PROMISED LAND, FOR NOW 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, we have 
reached the promised land for now. The 
Federal Government, for the first time, 
the first time since 1960, balanced its 
budget in the just-ended year without 
tapping Social Security. The Congres- 
sional Budget Office reported that yes- 
terday. 

Now, this is very, very important. 
Those people who paid their money 
into Social Security in the form of 
taxes now can realize that they are 
protected, they are secure. Quote, ‘‘We 
stopped the raid on Social Security. 
There is no going back," end quote. 
That is what our leader, the gentleman 
from Texas (Mr. ARMEY), said. And this 
is what Robert Reischauer of the 
Brookings Institution said, ‘‘In a sense 
what we have done is we have reached 
the promised land and it will become 
an issue of who lost the promised 
land." 

Republicans are committed. Stop the 
raid on Social Security. 


— n 


WHEN WILL H.R. 1 BE DELIVERED 
TO THE HOUSE? 


(Mr. OSE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. OSE. Mr. Speaker, I rise today to 
inquire when are we going to get H.R. 
1 delivered to this House? When I ar- 
rived here in January, one of the 
things we did out of respect for the ad- 
ministration was reserve H.R. 1 for the 
President's plan on Social Security. It 
is now the middle of October, and the 
President's plan is still absent. 

When can we expect the delivery of 
H.R. 1 from the administration? 
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FIRST EVER CLEAN AUDIT OPIN- 
ION OF U.S. HOUSE FINANCIAL 
RECORDS 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, when we drafted the Contract with 
America in 1994, we promised to con- 
duct public audits of the House books 
and records, but in 1995 
PricewaterhouseCoopers could not even 
render an opinion. The records, and I 
should say the lack of records, were de- 
plorable. Millions of dollars were 
tracked on handwritten ledgers with 
numbers scratched out and written in 
different ink colors. Supplies and 
equipment were purchased without 
competitive bidding. There was $14 mil- 
lion in over-budget spending. There 
were problems with the post office and 
the House bank. 

After a great deal of work to clean up 
the mess and start keeping records 
under the guidelines of general ac- 
counting principles, this fall we re- 
ceived a totally clean bill of financial 
health. For the first time ever, the 
House books are clean, open to the pub- 
lic, and follow those principles. 

We are committed to the highest 
standards of integrity and full account- 
ability to taxpayers, including bal- 
ancing the budget without using the 
Social Security trust fund surplus. 


ee 


CONFERENCE REPORT ON H.R. 2561, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 2000 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 326, and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 326 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2561) making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 2000, and for other pur- 
poses. All points of order against the con- 
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentlewoman from North 
Carolina (Mrs. MYRICK) is recognized 
for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, yesterday the Com- 
mittee on Rules met and granted a nor- 
mal conference report rule for H.R. 
2561, the Fiscal Year 2000 Department 
of Defense Appropriations Act. Тһе 
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rule waives all points of order against 
the conference report and against its 
consideration. In addition, the rule 
provides that the conference report 
Shall be considered as read. 

This should not be a controversial 
rule. It is а type of rule that we grant 
for every conference report that we 
consider in the House. 

Mr. Speaker, yesterday's military 
coup in Pakistan was a reminder to all 
of us that we live in an unstable world. 
We cannot ignore national defense. 
This appropriations bill, as well as the 
defense authorization bill which the 
President recently signed into law, is à 
Strong step forward as we work to take 
care of our military personnel and pro- 
vide for our national defense. 

We have a long way to go, but H.R. 
2561 fully funds а 4.6 percent military 
pay raise so that we can get some of 
our enlisted men and their families off 
of food stamps. It provides $1.1 billion 
more than the President requested for 
the purchase of weapons and equipment 
and it sets aside funding for а national 
missile defense system so that we can 
protect ourselves from terrorist na- 
tions. 

This is a good bill. I urge my col- 
leagues to support the rule and to sup- 
port the underlying conference report, 
because now more than ever we must 
improve our national security. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of this 
rule and this conference report; but, 
first and foremost, I rise in support of 
the men and women who serve the Na- 
tion faithfully, as well as members of 
our armed services. They are the ones 
who, when called upon, will be required 
to sacrifice their lives so that we may 
continue to live in freedom; and this 
conference report, Mr. Speaker, fulfills 
a commitment to them which I am 
proud to support. 

Mr. Speaker, this conference report 
contains a package of pay and retire- 
ment improvements which keeps faith 
with our men and women in uniform. 
This conference report contains the 
largest military pay raise in 18 years, 
as well as funding for a change in pay 
scales and a series of pay and bonus in- 
centives. These pay increases, bonuses, 
and other incentives prove our commit- 
ment to a better quality of life for our 
military personnel and their families. 
As an editorial in the Fort Worth Star 
Telegram noted on Monday, when the 
President signed the National Defense 
Authorization Act last week, he said 
the excellence of our military is the di- 
rect product of the excellence of our 
men and women in uniform. This bill 
invests in that excellence. 

I believe, Mr. Speaker, the same 
holds true for this conference report. 
The conferees are to be commended for 
ensuring that quality of life, benefits 
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and training for the soldiers, sailors, 
airmen, and Marines, upon whom we 
depend for our national security, are 
squarely addressed. There is much left 
to do, but I believe the provision of the 
4.8 percent pay increase is a solid be- 
ginning. Incentives to retain our most 
Skilled military personnel are also in 
the bill; but, again, there is still much 
to do to ensure that we not continue to 
lose men and women who have the 
Skills and experience that are so crit- 
ical to maintaining a fighting force 
that can quickly and effectively re- 
Spond to any emergency or who can 
sustain a long-term effort. 

Тһе ranking member of the Com- 
mittee on Armed Services, the gen- 
tleman from Missouri (Mr. SKELTON), 
early this year called 1999 the Year of 
the Troops. This bill lives up to the 
commitments we as a body made ear- 
lier this year; but this is not the end of 
the story, Mr. Speaker, because there 
is still much to be done. In spite of the 
constraints on our budget, we must all 
make a commitment to continue to 
improve the quality of life for our mili- 
tary personnel and their families. Con- 
sidering how much we ask of them, this 
is the least that we can do. 

Тһе conference agreement also pro- 
vides for those weapons systems that 
our military men and women will man 
and operate, and in particular this bill 
reflects а workable compromise on the 
future of the F-22 stealth fighter. 
While I would certainly have preferred 
that full funding for production of the 
first six F-22 fighters be included in 
this bill, the agreement does provide 
$750 million for the development of а 
test aircraft which will be subjected to 
rigorous tests prior to going forward 
with full scale acquisition. Also in- 
cluded is $277 million for the purchase 
of components for advanced procure- 
ment of ten F-22s if the test aircraft 
meets the test thresholds established 
in the conference agreement and pro- 
vides the $1.2 billion requested by the 
President for further research and de- 
velopment of the aircraft. 

Mr. Speaker, production of this air- 
craft is the number one modernization 
priority of the Air Force. This program 
has received the unqualified endorse- 
ment of the entire Joint Chiefs, as well 
as all 10 war fighting commanders in 
chief. 

Тһе Secretary of Defense has called 
the F-22 the cornerstone of our Na- 
tion's global air power in the 21st Cen- 
tury. Mr. Speaker, no other aircraft in 
our current arsenal will be able to ful- 
fill the role that the F-22 is designed to 
fill in the next century, and the con- 
ference agreement is à vast improve- 
ment over the zero funding that was in 
the House-passed bill. The conference 
agreement also provides for $246 mil- 
lion to build ten F-16-C fighters, as 
well as $283 million for F-16 modifica- 
tions and upgrades. The bill also pro- 
vides $302 million for upgrades for the 
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B-2 bomber fleet and $856 million for 
the acquisition of 12 V-22 Osprey 
tiltrotor aircraft and $183 million for 
additional research and development 
on the V-22. 

Тһе conference agreement provides 
for а total of $267.8 billion for the De- 
partment of Defense in the first fiscal 
year of the new century. The conferees 
have done the best with the funds 
available to them but, Mr. Speaker, we 
have found ourselves in the unenviable 
position of making trade-offs and de- 
laying the funding for needed mod- 
ernization programs while at the same 
time the needs of our military continue 
to grow as our obligations as the 
world's only superpower continue to 
expand. This bill is a good bill as far as 
it goes, but I believe that in future 
years the Congress must make every 
effort to continue to fund the needed 
programs that will ensure our national 
security. 

Mr. Speaker, I urge the House to 
adopt this rule and to adopt the con- 
ference report. This bill is good for our 
country and deserves our support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Colo- 
rado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I rise in 
opposition to the rule, and I do this 
based on a provision that is in the bill, 
Section 8160, which makes the state- 
ment, ‘‘Notwithstanding any other pro- 
vision of law, all military construction 
projects for which funds were appro- 
priated in Public Law 106-52 are hereby 
authorized." 

In other words, in an appropriations 
bill they are saying that anything we 
want to do is okay to do and we will as- 
sume that they were authorized. Now, 
this is not unusual. We do this often in 
bills. In fact, there are many commit- 
tees who do not do an authorization 
bill and then an appropriations bill, 
but that is not the case with defense. 
We work very hard to do an authoriza- 
tion bill. We struggle with that. We 
have endless hours of hearings with 
that. We come up with a bipartisan, it 
is almost always a unanimous, vote. 
Certainly in my committee it is always 
a unanimous vote on the authorization 
process. Then we go to the full com- 
mittee, and it is almost always a unan- 
imous vote. 

So we have struggled with these 
things, trying to authorize the things 
that really do make sense, that are 
good public policy. 

Then we go through the conference 
process, and we struggle with the Sen- 
ate, and we come out, and we have an 
authorization bill. Now, many times 
the appropriations bill is out ahead of 
the authorizations bill, and so they can 
accept statements like this because 
they are out ahead, but that is not the 
case this year. The authorization bill is 
first. It has been signed by the Presi- 
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dent. The Committee on Rules, I asked 
in the Committee on Rules that they 
make these authorizations subject to а 
point of order so that we could at least 
get to these things and determine 
whether or not we want to do them or 
not. The Committee on Rules did not 
do that. 

This is bad policy. This is a bad way 
to do our business here on the House 
Floor. It raises the question of whether 
or not we need an authorization com- 
mittee and а Committee on Appropria- 
tions if the Committee on Appropria- 
tions is going to do it all. 

So, Mr. Speaker, I would request that 
we would reject this rule and come 
back with а rule that would give us an 
opportunity to deal with this blanket 
authorization which is being done in an 
appropriations bill. 
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Mr. FROST. Mr. Speaker, I yield 6 
minutes to the gentleman from Wis- 
consin (Mr. OBEY), the ranking member 
on the Committee on Appropriations. 

Mr. OBEY. Mr. Speaker, first of all, I 
want to congratulate the gentleman 
from California (Mr. LEWIS) and the 
gentleman from Pennsylvania (Mr. 
MURTHA) for doing their dead-level best 
to bring new thinking to this bill. 

They tried mightily, for instance, on 
the issue of the F-22, because they rec- 
ognized that, if we are putting all of 
our money in that basket, we do not 
have enough money to provide other 
high priority needs that our defense 
posture very badly needs. 

They have been partially successful, 
and I congratulate them for that. I rec- 
ognize that they could not go as far as 
they needed to go because of con- 
straints imposed upon them by the 
leadership of this House. I regret that. 
Ithink we should have gone further. 

But I want to take the time of the 
House today to give my colleagues a 
more basic reason for my concern 
about this bill. I am not going to vote 
for this bill in the end because I do not 
believe in supporting legislation which 
in the end conveys a falsehood to the 
American people. 

When we had President Reagan ram 
his budget through here in 1981 and be- 
yond, I opposed those budgets in very 
large part because they promised some- 
thing that they could not deliver. They 
promised that they would balance the 
budget in 4 years. Instead, they pro- 
duced the largest deficits in the history 
of the country. 

When we had the budget agreement 
in 1997, which was signed by the Presi- 
dent and pushed through the Congress 
by then Speaker Gingrich, I did not 
support it and called it à public lie, be- 
cause, in my view, it promised things 
that would never take place. In fact, 
time has demonstrated that the doubts 
about that bill were correct. 

Now, we have а new situation. We 
have the Republican majority telling 
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the country that they do not want to 
sit down in an omnibus negotiation 
with the President on all remaining 
bills because, if they did, they say we 
will wind up just like last year where 
we had some $21 billion in emergency 
Spending rammed into last year's om- 
nibus appropriation bill. 

First of all, that misreads history, 
because, in fact, that number was driv- 
en up substantially by then Speaker 
Gingrich who insisted that, whatever 
increases we had on the domestic side 
be matched on the military and intel- 
ligence side, whether we needed them 
or not. So they wound up spending $21 
billion on emergencies. 

But, ironically, this year, this Repub- 
lican House has already spent $24.2 bil- 
lon and designated them as emer- 
gencies. They spent $8.7 billion on agri- 
culture and declared it an emergency. 
They spent $7.2 billion in this bill on 
defense, declared it emergency. They 
Spent $4.5 billion on the census. They 
declared it an emergency. Low-income 
heating assistance, which has only 
been around for 24 years, they declared 
that an emergency at $1.1 billion. They 
declared $2.5 billion in FEMA as an 
emergency. They declared half a billion 
dollars in bioterrorism as an emer- 
gency for a grand total of $24.2 billion. 

So they have already spent more in 
emergencies than we spent last year. 
Yet, they claim the reason they do not 
want to negotiate with the President is 
to avoid that which they have already 
done. That strange logic makes sense 
only, I guess, on this floor. 

I would also point out that, in this 
bill, this bill pretends to spend $249 bil- 
lion in outlays. In fact, when we take 
into account all of the gimmicks, it 
Spends $271 billion in outlays. They 
have $21 billion worth of gimmicks in 
order to pretend that the bill is spend- 
ing less than it actually spends. 

It has an emergency designation of 
$7.2 billion in budget authority and $5.5 
bilion in outlays. It pretends we are 
going to make $2.6 billion through 
Spectrum sales. We know that is not 
going to happen. It has an advance ap- 
propriation of $1.8 billion. 

Тһеп it simply directs the Congres- 
sional Budget Office to pretend that 
the spend-out rate for this bill is going 
to be $10.5 billion less than it will actu- 
ally be, and they simply tell the Con- 
gressional Budget Office to ignore re- 
ality. That hides another $10.5 billion. 
Then they delay payments to contrac- 
tors for a few days to save $1.25 billion. 

So we have overall total gimmicks of 
$21.6 billion. That is not а good rec- 
ommendation for passing this bill. 

One thing we ought to do, no matter 
what our political differences are, no 
matter what our philosophical dif- 
ferences are, we at least ought to level 
with people about what we are doing. 
Yet, we are engaged in this ridiculous 
fiction that we are not above the caps 
and that this Congress has not already 
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spent Social Security money for the 
coming year, by engaging in all of 
these phony accounting gimmicks. 

That is happening, no question about 
it, at the direct direction of the leader- 
ship of this House. I think it brings dis- 
credit to the entire process. It brings 
discredit to this institution. 

Whatever we pass ought to be on the 
level. This bill is as far from being on 
the level in terms of being honest with 
budget numbers as any I have seen in à 
long time. This and the Departments of 
Labor, Health and Human Services, 
and Education and Related Agencies 
appropriations bill, which has all kinds 
of similar gimmicks, are two reasons 
which demonstrate that, when it comes 
to telling the truth, this House gets а 
flunking grade. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Speaker, I thank 
the gentleman from Texas (Mr. FROST) 
for yielding me this time. 

Mr. Speaker, I do intend to support 
the rule and the conference report, but 
I wanted to express my concerns about 
some particular provisions concerning 
U.S. policy in South Asia. 

Тһе conference report language that 
would give the President authority to 
waive certain sanctions against India 
and Pakistan, including the prohibi- 
tion on U.S. military assistance to 
Pakistan mandated by the Pressler 
Amendment, as well as other arms 
transfer controls. 

While I have long supported lifting 
the economic sanctions against India 
and Pakistan, which the conference re- 
port also addresses, I am concerned the 
provisions in the conference report 
would result in a renewal of U.S. arms 
transfers to Pakistan. 

Mr. Speaker, yesterday we were re- 
minded in a stunning and very dis- 
turbing way about the potential prob- 
lems associated with renewing our 
military ties with Pakistan. The Paki- 
stani Army Chief of Staff, in a nation- 
ally televised address, confirmed that a 
military coup has taken place. 

Prime Minister Sharif has been dis- 
missed and placed under house arrest. 
Troops took over state-run TV and 
radio stations and closed the major air- 
ports. Pakistan’s army has ruled the 
country for 25 of its 52-year history, so 
Army takeovers have been a relatively 
common occurrence. But this time, the 
subversion of civilian government 
means that Pakistan’s nuclear arsenal 
is under direct control of the military 
leaders, the same hard-line forces who 
precipitated Pakistan’s incursion into 
India or onto India’s side of the Line of 
Control in Kashmir earlier this year, 
greatly heightened tensions in that re- 
gion. 

I believe the provision in the Defense 
authorization conference report to 
grant waiver authority for the Pressler 
amendment essentially on a permanent 
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basis is a grave mistake. Combined 
with expanded waiver authority on 
other provisions of the Arms Export 
Control Act, this opens the door for the 
administration to renew the U.S. Paki- 
stan military relationship. 

Although the Arms Export Control 
Act waivers would theoretically apply 
both to India and Pakistan, with con- 
gressional notification, I am concerned 
that that goal is to renew military as- 
sistance to Pakistan. I hope that the 
administration would not help Paki- 
stan militarily thereby putting India 
at risk. Likewise, I hope that any steps 
against Pakistan would not be matched 
by corresponding actions against India. 

The conference report also provides 
for extended waiver authority of the 
Glenn Amendment economic sanctions. 
I have lobbied for a suspension, if not 
an outright appeal, of the Glenn 
amendment. 

I am glad that the conference took 
action on the Glenn sanctions. Extend- 
ing the waiver is a positive step, but I 
just think we could have gone a little 
further. 

I also want to thank the conferees for 
another positive provision, a sense of 
the Congress resolution that the broad 
application of export controls to nearly 
300 Indian and Pakistani entities listed 
on the so-called Entities List, which is 
adopted by the Bureau of Export Ad- 
ministration, is inconsistent with the 
specific national security interest of 
the U.S., and that this list requires re- 
finement. 

There is also language that these ex- 
port controls should be applied only to 
those entities that make direct and 
material contributions to weapons of 
mass destruction and missile programs 
and only to those items that so con- 
tribute. 

The BXA went way too far in black- 
listing entities with little or no con- 
nection to nuclear or missile programs. 

So, Mr. Speaker, again, I urge that 
we adopt the conference report and the 
rule, but I am very concerned about 
the repeal, essentially, of the Pressler 
Amendment. 

Mr. FROST. Mr. Speaker, I urge the 
adoption of the rule, and I yield back 
the balance of the time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of the time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. LEWIS of California. Mr. Speak- 
er, pursuant to House Resolution 326, I 
call up the conference report on the 
bill (H.R. 2561) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2000, 
and for other purposes, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 
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(For conference report and state- 
ment, see proceedings of the House of 
October 8, 1999, at page H9651). 

Тһе SPEAKER pro tempore. Тһе gen- 
tleman from California (Mr. LEWIS) and 
the gentleman from Pennsylvania (Mr. 
MURTHA) each will control 30 minutes. 

Тһе Chair recognizes the gentleman 
from California (Mr. LEWIS). 

GENERAL LEAVE 

Mr. LEWIS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
conference report to accompany H.R. 
2561, and that I may include tabular 
and extraneous material. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I first rise to ask the 
membership for their support for this 
very important bill. It involves the na- 
tional defense of our country. In doing 
So, Mr. Speaker, I would like to express 
my personal appreciation to my col- 
leagues on both sides of the aisle who 
have been, not just cooperative, but 
who have been truly professional in the 
best possible sense in presenting their 
viewpoints regarding a number of 
items that are very important, which 
we will consider as we go forward with 
this debate today. 

In particular, I would like to express 
my appreciation to the gentleman from 
Florida (Mr. YOUNG), the chairman of 
the full committee. He has been essen- 
tially my trainer since I assumed this 
job, for he chaired the committee be- 
fore I did. The gentleman from Florida 
(Mr. YOUNG) is not just a great leader 
of the full Committee on Appropria- 
tions, but, for his entire career, he has 
provided the kind of leadership that 
has allowed us to make certain that 
America is the strongest country in 
the world, as we play a role in leader- 
Ship for peace in that world. 

Mr. Speaker, speaking just for а mo- 
ment about the bill, this legislation 
does provide for $267.7 billion in discre- 
tionary spending authority for fiscal 
year 2000. It meets all budget authority 
and outlay limits set in the sub- 
committee’s 302(b) allocation. 

This bill provides for $17.3 billion 
more than was appropriated in fiscal 
year 1999 and is $4.5 billion above the 
administration's 2000 budget request. 

Let me take just а moment to out- 
line some of the highlights of the bill. 
This legislation provides $73.9 billion to 
meet the most critical personnel needs 
of our military. One of our top prior- 
ities has been to improve the training, 
benefits, and quality of life, to ensure 
that the armed services retain their 
most valuable asset, that asset being 
the men and women who serve the 
country in uniform. 
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There are essentially 2.25 million 
men and women serving in the Armed 
Forces, the reserves, and the National 
Guard. These personnel, as well as our 
colleagues, will be pleased to know 
that this bill fully funds the 4.8 percent 
pay raise that we have discussed pre- 
viously. 

Mr. Speaker, with those brief com- 
ments outlining the highlights of the 
bill, I reserve the balance of my time. 

Mr. MURTHA. Mr. Speaker, I yield 
515 minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman from Pennsylvania for the 
time. 

Mr. Speaker, а minute ago, I talked 
about the gimmicks that were in this 
bill that hide its true spending levels. I 
would like to continue on that theme 
and put it in context by walking the 
House through what the gimmicks are 
in all of the appropriations bills that 
we are expected to try to pass. 

First of all, with respect to this bill 
itself, one of the gimmicks in this bill, 
I guess I would call it the Government 
Deadbeat Amendment for the year. It 
simply says that the government is 
going to delay payment to defense con- 
tractors on the bills that we owe from 
12 days to 17 days, thereby saving $1.2 
billion by squeezing that money into 
the next fiscal year. 
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I would like to point out when we do 
that, we are not only affecting the cash 
flow of the United States Government, 
we are affecting the cash flow of thou- 
sands of U.S. businesses, and we are af- 
fecting their balance sheets for the 
quarter in question and for the entire 
fiscal year. And I think that what that 
really does is to increase the cost of 
doing business with Uncle Sam. 

So what is the response of these con- 
tractors likely to be? Тһе response is 
likely to be that they will factor in 
that problem the next time they write 
а contract with Uncle Sam. The net ef- 
fect is it will raise the cost of those 
contracts down the line and, in the 
end, the taxpayers will pay for this 
foolishness. 

This is just one example of one of the 
problems in the bill. And as I say, I 
make no criticisms to the gentleman 
from California (Mr. LEWIS) or the gen- 
tleman from Pennsylvania (Mr. MUR- 
THA) when I cite this, because they had 
no choice but to include gimmicks like 
this because everybody in this House is 
under orders from the leadership to 
hide the true levels of spending. And it 
is not just happening on this bill. It is 
happening on all of them. 

On agriculture we had just in di- 
rected scoring alone, not counting the 
emergency designation, just in directed 
scoring alone, which means that they 
pretend that they are going to spend 
less than they are actually going to 
spend, they hide $163 million that way. 
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In the Commerce-Justice bill, they 
hide $5.4 billion through a series of 
budgetary gimmicks. In this bill, as I 
said earlier, they hide $21.5 billion in 
spending that way. In the Energy and 
Water bill that passed, they hide $103 
million. In the Foreign Operations bill, 
they hide $159 million. Interior, the 
House-passed bill, hides $159 million, as 
well. 

Then in the Labor Health bill, which 
was reported by the committee, we will 
have $12.1 billion in assorted gimmicks, 
some of which their own leading presi- 
dential contender has denounced as 
being unfair because they balanced the 
budget on the backs of the poor. 

In Transportation we have $1.4 bil- 
lion worth of these gimmicks that hide 
the true nature of congressional spend- 
ing. In Treasury-Post Office they hide 
$151 million. In the VA-HUD bill, which 
is going to come to the floor yet this 
week, they hide $1.5 billion through 
what I would call these hidden card 
tricks in à magic show. 

Тһе problem is that it is not just a 
few suckers paying a quarter who are 
fooled, the entire American public is 
deceived in the process. That means 
that government-wide, in all of the ap- 
propriations bills that we are supposed 
to consider this year, we have over $43 
billion in gimmicks. When we subtract 
$14 billion from that, which represents 
the amount of the non-Social Security 
surplus that we have for the coming 
year on that we are expected to have, 
that means we have bills $29 billion 
over the spending caps in real terms 
when we do not count the gimmicks. 

Now, I want to make clear some of 
this has happened before. This is not 
unprecedented. But what is unprece- 
dented is the huge amount of game 
playing that is going on. 

I would just suggest, in the end, both 
parties would be better off if we level 
with the American people and if we 
simply tell them what the true effects 
are. I know the gentleman from Flor- 
ida (Mr. YouNG) tried to avoid this. He 
tried to bring a series of bills out of 
committee which were bipartisan in 
nature and which were a whole lot 
more honest than the bills that we are 
running to the floor today, but he was 
cut off at the pass by people in his cau- 
cus who thought they knew better. 

Тһе result is that the level of con- 
sumer fraud in this House has reached 
record levels, and I think that is unfor- 
tunate for the country and the institu- 
tion. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Florida 
(Mr. YOUNG), the chairman of our full 
committee. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
the time, and I rise in support of this 
conference report on our appropria- 
tions bill for our national security and 
our intelligence programs. 
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The gentleman from California 
(Chairman LEWIS) deserves а tremen- 
dous amount of credit for the hard 
work that he has done in getting this 
bill to the floor. 

Having had many years of experience 
as a member of this subcommittee, this 
was probably the most difficult year to 
go to conference on this bill that any 
of us have seen. The gentleman from 
California (Chairman LEWIS) has done à 
really outstanding job and especially 
since this was his first year in that im- 
portant position as Subcommittee 
Chairman, and I cannot say enough 
good words about the outstanding work 
that he has done. 

Also, the gentleman from Pennsyl- 
vania (Mr. MURTHA), who is the rank- 
ing member and the former chairman 
of this subcommittee, as usual has 
worked with the gentleman from Cali- 
fornia (Mr. LEWIS) to keep this bill and 
any matters relating to national de- 
fense ог intelligence totally non- 
political, nonpartisan, which is as it 
should be. Our defense issues and our 
intelligence issues should not be polit- 
ical in any way. 

One of the problems that they faced 
as they produced this bill this year and 
went to conference with the Senate 
was a 13-year reduction in our invest- 
ment in our national defense. However, 
at the same time we were making these 
reductions, we were sending our troops 
to excessive deployments in all parts of 
the world. Many of them, as all of our 
Members know, are still deployed 
today in places like Bosnia and Kosovo 
and plus the permanent deployments in 
Europe, Korea, and other places like 
that. 

We have tried to reduce the pressure 
of these excessive deployments, with- 
out much success, because the adminis- 
tration believes that anyplace in the 
world that there is an opportunity to 
Send American troops they ought to do 
it. And they do it, and then they send 
us the bill after they spend the money. 

Тһе air war in Kosovo, for example, 
was a very expensive air war. That air 
war was basically an American air war. 
We provided the airplanes. We provided 
the pilots. We provided the fuel. We 
provided the munitions. And despite 
the fact it was a NATO decision to go 
into that war, it was a U.S. war, and we 
basically paid for it. 

With this bill we are replacing a lot 
of the munitions, we are fixing a lot of 
the worn out equipment, we are trying 
to get a decent quality of life for those 
men and women who serve in our mili- 
tary by providing them a pay raise. 
And it is not really enough, but at 
least it is a significant step towards a 
commitment that some of us have 
made to get our men and women in the 
military up to a livable wage. 

It is really a shame when we still 
have to report that there are still sev- 
eral thousand Americans in uniform 
who have to rely on food stamps to feed 
their family. 
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So we have to give some recognition 
to those people, and we have done that 
in this bill in addition to changing the 
retirement system. This is a good bill. 
And again I say, in my many years of 
experience on this subcommittee, this 
was the toughest conference meeting; 
and the gentleman from California (Mr. 
LEWIS) and the gentleman from Penn- 
sylvania (Mr. MURTHA) deserve just a 
tremendous amount of credit in what 
they have been able to do to bring this 
conference report to the floor today. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Colorado 
(Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I thank 
the gentleman from California (Mr. 
LEWIS) for yielding me the time. 

Mr. Speaker, I rise in great reluc- 
tance to oppose the conference report 
to accompany H.R. 2561, the Depart- 
ment of Defense appropriations act for 
the year 2000. I oppose the legislation 
because it contains numerous provi- 
sions which taken together represent 
an erosion of the prerogatives of the 
authorization process and actually 
raise the question of do we need an ap- 
propriations process and an authoriza- 
tion process if the Committee on Ap- 
propriations is going to do both in 
their bill. 

I am not usually down here opposing 
a defense appropriations bill. I always 
have been and I continue to support a 
strong national defense. 

Let me tell my colleagues, there is a 
lot of good in this bill. The gentleman 
from Florida (Mr. YOUNG) pointed out 
many of the items. There is a lot of 
good in this bill. The gentleman from 
California (Mr. LEWIS) and the gen- 
tleman from Pennsylvania (Mr. MUR- 
THA) should be commended on the bill 
that they have produced and for get- 
ting this out of the conference report. 

But since I have became chairman of 
the subcommittee on military installa- 
tions and facilities over 4 years ago, I 
have worked closely with Members of 
both sides of the aisle to find addi- 
tional resources needed to improve and 
enhance our military housing and in- 
frastructure. I have always done so in 
cooperation with the Committee on 
Appropriations. 

In fact, the military authorization 
bill on military facilities and construc- 
tion and the appropriations bill on 
military construction in these last 4- 
plus years have been mirrors of each 
other because we worked so closely to- 
gether. That is the way it should be. 
That is not the way it is this year. 

That is why it is especially troubling 
to me to review the conference report 
and see that there are so many provi- 
sions that violate the necessary and 
reasonable boundaries between the au- 
thorizations and the appropriations 
process. 

First, section 8160 provides a blanket 
authorization for all military construc- 
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tion projects for which funds are appro- 
priated pursuant to the Military Con- 
struction Appropriation Act, 2000. The 
legislation contained funding or addi- 
tional funding for 18 military construc- 
tion projects amounting to $110.5 mil- 
lion for which no authorization of ap- 
propriations was provided in the Na- 
tional Defense Authorization Act for 
Fiscal Year 2000. 

Mr. Speaker, I will include a list of 
these military construction projects at 
issue following my remarks. 

Mr. Speaker, sometimes the appro- 
priations bill is out ahead of the au- 
thorization bill; and when that hap- 
pens, a provision like this may need to 
be done, but it is usually done with the 
idea that we are appropriating this 
subject to the authorization of these 
projects, which we then look at the 
next year and we get done. 

That is not the case this year. The 
authorization bill did not provide au- 
thority for these military construction 
projects because there was a consensus 
among House and Senate conferees on 
that bill to not break scope to add 
large number of new projects, given the 
limited resources available to us. 

While these projects may have legiti- 
mate military utility, none, in my 
judgment, represent an urgent require- 
ment that could not be evaluated dur- 
ing next year’s authorization review. It 
is not unusual for an occasional con- 
struction project to be appropriated 
without authorization. But, as I said, 
we do that the following year. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. HEFLEY. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate my colleague yielding. 

Let me say this: the questions that 
he is raising in his statement are very 
legitimate questions, and I must say 
that the gentleman has been more than 
professional in his dealings with me. I, 
too, feel that we need to work very 
hard to make sure that we eliminate 
conflicts between the authorizing proc- 
ess where they may exist and the ap- 
propriations process. 

In this case, I guess the gentleman 
and I working together would probably 
agree regarding most of the projects 
that may have been authorized. Some- 
times elements at a different level 
than that of the gentleman and mine 
and the House get involved between us. 
So, in connection with that, let me say 
to the gentleman that I commit to him 
that he and I will work very closely to 
try to eliminate this kind of problem 
in the future dealing with our leader- 
ship and otherwise. 

And with that, while the gentleman 
is expressing very well his concern 
about this matter, recognizing the 
broad base of values in this bill, I 
would hope in the final analysis even 
with this protest I would have the vote 
of this gentleman. 
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Mr. HEFLEY. Mr. Speaker, I appre- 
ciate that. The gentleman from Cali- 
fornia (Mr. LEWIS) and I have worked 
together; but we have been friends and 
colleagues and worked well together 
for darn near 15 years, and that is not 
going to change because of this bill 
this year. And we have talked about 
next year and future years and how 
this ought to be done, and we intend to 
do it differently. I appreciate his com- 
ments. 

Second, section 8167 provide new ap- 
propriations and authorization for an 
Army Aviation Support facility to sup- 
port the Army National Guard at West 
Bend, Wisconsin. This MILCON project 
was not included in either the House or 
the Senate version of the defense au- 
thorization bill or in the House or Sen- 
ate version of the military construc- 
tion appropriations bill. It is an en- 
tirely new $10 million project that is 
not even included in the Future Years 
Defense Plan, what is called the FYDP, 
meaning that it is not part of the cur- 
rent Army National Guard planning 
until well after the year 2005. 

That is not the way we do business. 
Тһе urgency of this project escapes me. 
Its inclusion in the general appropria- 
tions bill to support the Department of 
Defense is simply wrong and com- 
pounds the troubling precedent pre- 
sented by section 8160. 
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Third, section 8168 provides authority 
for the Secretary of the Air Force to 
accept up to $13 million in contribu- 
tions from the State of New York for 
the purpose of combining those funds 
with $12.8 million in appropriated funds 
to consolidate and expand facilities at 
Rome Research Site at New York. 
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It sounds like à good deal for the Air 
Force. The trouble is that the Air 
Force does not support it. 

The President's budget request for 
the coming fiscal year contained a re- 
quirement for a $12.8 million facility at 
the Rome Research Site. Тһе con- 
ference agreements on the defense au- 
thorization bill and the military con- 
struction appropriations bill both pro- 
vided the funding necessary for the 
validated MILCON requirement. How- 
ever, the proposal for broader author- 
ity to permit the State of New York to 
contribute funding for additional facil- 
ity improvements was rejected by the 
conferees on the defense authorization 
bil. While the Department of the Air 
Force fully supported the requirement 
contained in the President's budget, 
the Secretary of the Air Force declined 
to support the broader facility im- 
provement plan. In а letter dated Au- 
gust 6, 1999, the Secretary stated that 
“The Air Force currently has no addi- 
tional phased consolidation projects 
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for the Rome Research Site in the Fu- 
ture Years Defense Plan and does not 
have options for funding any future 
рһавев.” 


Finally, section 8168 contains exten- 
sive new authorities for the Secretary 
of the Air Force to conduct a ''pilot 
project" at Brooks Air Force Base, 
Texas. These authorities fundamen- 
tally change the nature of installation 
management. Although the provision 
was slightly modified for the version 
contained in the Senate-passed defense 
appropriations bill, this is a matter 
which deserves review by the author- 
ization committee, even if it is just a 
“pilot project." 


Mr. Speaker, as I said, I know the 
gentleman from California (Mr. LEWIS) 
and other members resisted the inclu- 
sion of many of these provisions and I 
appreciate their efforts. Regretfully, 
the conferees on H.R. 2561 could not 
withstand the significant pressures to 
depart from the well-established pat- 
tern of comity that has governed the 
authorization and appropriations proc- 
ess for military construction in recent 
years. I simply cannot support legisla- 
tion that in the end significantly un- 
dermines the authority of the Com- 
mittee on Armed Services. 


Mr. Speaker, I include the following 
for the RECORD: 


MILITARY CONSTRUCTION PROJECTS AUTHORIZED BY SECTION 8160 OF THE DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2000 


; ; ; Amount in 

State Service Location Project thousands 

Arizona Fort Huachuca ... Wastewater Treatment Plant, Phase 1... 6,000 
California ... NAS Lemoore ..... Gymnasium ........... 16,000 
8th & | Barracks .... Site Improvements 4,000 

Blount Island (Jacksonville) .. Land Acquisition, Phase 1 .. 5,000 

MacDill AFB Mission Planning Center, Ph. 10,000 

Barnes ANGB Army Aviation Support Facility . 3,933 

Michigan Air National Guard Selfridge ANGI Replace Fire Crash/Rescue Stat 7,400 
Minnesota .. Air Force Reserve .. Minneapolis/St. Paul ARS Consolidated Lodging Facility, Phase 2 . 8,140 
Montana ..... Army National Guard .. Great Falls .............. Readiness Сепіег .................................... 4,700 
New Jersey .. Army . Picatinny Arsenal Armament Software Engineering Center, Phase 1 9,900 
New Jersey . Navy .. NWS Earle .......... Security Improvements .................. 1,250 
Ohio .. Air National Guard Mansfield Lahm Airport Replace Security Forces Complex . 2,700 
Ohio .. Air National Guard Toledo Express Airport pgrade Maintenance Complex .... 8,400 
Ohio .. Air Force Reserve .. Youngstown ARS Apron Runoff/Storm Water/Deicing 3,400 
Pennsy M Army National Guar Connellsville ...... Readiness Center ........... 1,700 
South Carolina NWS Charleston . Child Development Cente: 3,614 
Washington Yakima Training Center ank Trail Erosion Mitigation, Phase 5 .. 12,000 
Korea Camp Kyle Physical Fitness Center 4,350 
112,487 

(2,000) 

I rp c 110,487 


Note: Public Law 106—65, the National Defense Authorization Act for Fiscal Year 2000 provided authorization of appropriations for Military Construction, Army in the amount of $2,000,000 for tank trail erosion mitigation at Yakima 


Training Center, Washington. 


Mr. LEWIS of California. Mr. Speak- 
er, I yield 2% minutes to the gentleman 
from Georgia (Mr. CHAMBLISS). 

Mr. CHAMBLISS. Mr. Speaker, I rise 
in support of the conference report. I 
want to commend the gentleman from 
California, the chairman, along with 
the gentleman from Pennsylvania, the 
ranking member, for putting together 
what I think is a good quality bill. 

As the gentlemen know, I was not 
particularly pleased with the direction 
at which we started out with respect to 
the Е-22, but I want to say to each of 
the gentlemen, they have been very 
straightforward in the debate, the dia- 
logue we have had, they have been hon- 


est in their beliefs and honest with me. 
I appreciate them working hard to 
make sure that we came up with a fair 
resolution for the continued research 
and ultimate procurement of a very 
valued weapons system. It is going to 
be necessary for this system to be pur- 
chased if we are going to maintain air 
superiority in the future, and we have 
seen just most recently in the Balkans 
how critical that is. 


I also want to commend them on the 
direction in which we are continuing to 
go with respect to the C-17. The C-17 is 
a very valuable airlift mobility asset. I 
think that we ought to continue to 


look at what we are doing with the C- 
17 as a model for the purchase of future 
weapons systems. A multiyear buy not 
only provides our armed forces with 
the best weapons systems available but 
it also saves the taxpayers money, and 
that is what we are ultimately here 
and all about. We are operating in an 
entirely different era now from what 
we have operated in in past years be- 
cause we simply do not have the money 
to buy anything we want in the quan- 
tities that we want to buy them. 


I am a little disappointed in where 
we are going, the direction, with the 
130s. The Marine Corps asked for а 


25170 


total of four and we were not able to 
provide those. But I know that the gen- 
tlemen are going to work hard to see if 
we cannot improve that next year. We 
are going to put the burden back on 
the Air Force, that if they want these 
weapons systems, they are not going to 
be able to depend on add-ons in future 
years. They have got to come ask for 
them. That is the way it ought to be. 

Mr. DICKS. Mr. Speaker, will the 
gentleman yield? 

Mr. CHAMBLISS. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Speaker, I want to 
compliment the gentleman оп his 
statement, particularly on his com- 
ments regarding the С-17. I am very 
pleased and I want to compliment the 
gentleman from Pennsylvania (Mr. 
MURTHA) and the gentleman from Cali- 
fornia (Mr. LEWIS) for putting in the 
multiyear language for the C-17. 
Frankly, I do not think 120 of these 
planes is enough. I think we are going 
to need more than that, simply because 
we do not have enough aircraft for the 
airlift and deployability issue. 

Just yesterday, General Shinseki has 
come up with this new program for the 
Army which is basically heavily reliant 
on deployability and having all this 
new equipment be able to fit into those 
C-130s that the gentleman mentioned. I 
look forward to working with him in 
the days ahead, and I appreciate his 
statement. 

Mr. Speaker, | rise in support of this con- 
ference report. This year’s defense appropria- 
tions bill provides funding for many critical mili- 
tary needs. Chairman LEWIS and Ranking 
Member MURTHA have ensured that the Con- 
gress is addressing problems with recruiting 
and retention and the readiness of our Armed 
Forces. | thank them for their leadership on 
this bill. 

H.R. 2561 includes the final portion of a 4.8 
percent pay raise for military and defense civil- 
ian personnel. This pay raise will address the 
pay gap between those at the Defense De- 
partment and comparable jobs in the private 
sector. The bill includes critical funding for 
Navy ship maintenance, an area where in- 
creasing backlogs have built up. This year's 
bill includes over $360 million more for ship 
maintenance activities than the appropriations 
bill for FY 99. And this bill has found a critical 
balance for the modernization priorities of all 
the services. In particular, | am pleased that 
the conferees were able to restore much of 
the funding in the President's Request for the 
Е-22, air dominance fighter. Funding included 
in the bill will allow work to move forward on 
the Ғ-22 while also providing for additional 
testing. 

The conferees also approved multiyear pro- 
curement authority for the ҒА-18 E&F and the 
C-17. This will allow us to purchase 222 F- 
18s for the price of 200, a significant savings. 
And it will allow us to take advantage of an 
unsolicited proposal by Boeing to provide 60 
more C-17s at an average price that is 25 
percent lower than the current model. These 
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planes will address critical airlift needs re- 
vealed in Kosovo. 

The committee has also ensured that the 
weaponization of our bomber force will con- 
tinue. Earlier this year, the Air Force provided 
Congress with a bomber road map laying out 
their plan to weaponize the bomber force. It 
was totally inadequate. Congress has provided 
an additional $100 million for weaponization of 
the В-2 bomber. These funds will allow for the 
purchase of deployable shelters for the В—2 so 
that when necessary it can deploy closer to 
the theater of combat. We further integrate the 
B-2 into the larger air campaign by adding 
Link 16 connectivity to the B-2 along with the 
most advanced displays for situational aware- 
ness. We improve the in-flight replanning ca- 
pability of the В-25 on-board computer sys- 
tems. At the Air Force's request, we pay for 
the integration of the EGBU 28 bomb in the 
B-2’s bomb bay. And we start the process of 
developing further improvements to the B—2's 
stealth. 

The conferees also provided funding for im- 
provements to B—52's situational awareness 
Systems, and for additional conventional bomb 
modules for the В-1В. These investments will 
ensure that our bomber force can continue to 
be as effective in the future as it was during 
the recent Kosovo conflict. 

Again, | would like to thank the Chairman 
and Ranking Member, and urge support of the 
conference report. 

Mr. CHAMBLISS. I thank the gen- 
tleman for those comments. 

Lastly, just let me say that I appre- 
ciate the efforts that we have made on 
the quality of life issues. As I go 
around and talk to enlisted personnel 
all across the world, I am very im- 
pressed with the quality of those folks, 
and the provisions that the gentlemen 
have made with respect to quality of 
life are going to help those young men 
and women out there. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from Texas (Ms. GRANGER). 

Ms. GRANGER. Mr. Speaker, I rise in 
strong support of the Department of 
Defense conference report, legislation 
that deserves overwhelming support in 
this House. 

I want to begin by acknowledging the 
budgetary challenges that the gen- 
tleman from California and the Sub- 
committee on Defense faced in assem- 
bling this conference report. Yet I also 
want to thank this Congress and ac- 
knowledge that the Federal Govern- 
ment has no more important responsi- 
bility than national defense. This bill 
is a step in the right direction. I com- 
mend the gentleman from California 
for his leadership. 

I have been an advocate for a strong- 
er military for many years, but it was 
not until I arrived in Congress that I 
realized how hollow our military has 
become and how important high-tech 
weapons are to the future of our na- 
tional security. 

I want to commend the gentleman 
for his scrutiny of the F-22 Raptor pro- 
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gram. This is an honorable compromise 
that does not compromise our national 
security. The Е-22 will continue to be 
developed. That is bad news for Amer- 
ica’s enemies, but it is good news for 
America’s security. 

This conference report also funds 
other programs critical to our national 
defense, including the У-22 Osprey, the 
F-16 Falcon, and the 4BW-4BN, H-1 up- 
grade programs. I thank the gentleman 
for his work on these priorities. 


In closing, I would like to remind my 
colleagues that our national security 
can be preserved only when we match 
our greatest asset, which is our troops, 
with the greatest weapons possible. 
This bill acknowledges that when it 
comes to national security, it is better 
to be safe than sorry. For that reason, 
I am proud to support this legislation. 


Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, the bill speaks for 
itself. All the members have done a 
marvelous job: the gentleman from 
Virginia (Mr. MORAN) and the gen- 
tleman from Washington (Mr. DICKS) 
have been in the trenches; the gen- 
tleman from Minnesota (Mr. SABO) did 
a tremendous job; the gentleman from 
California (Mr. LEWIS) in a very dif- 
ficult situation. This bill is carefully 
crafted, articulately done. 


Mr. Speaker, I yield back the balance 
of my time. 


Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 


Mr. Speaker, a very brief comment in 
closing. I would be remiss if I did not 
just take a moment to express my deep 
appreciation to the gentleman from 
Pennsylvania (Mr. MURTHA) who is not 
just a pro at this business but who has 
been a great leader on behalf of na- 
tional defense for a long, long time. 
Within our subcommittee, he has been 
the driving force that has allowed us to 
create an environment that is literally 
nonpartisan as it relates to national 
defense. No bill is more important to 
the national government, to America 
and indeed to the world than this one. 
The gentleman from Pennsylvania has 
played a key role in making this year’s 
effort such a success. 

Beyond that, I would also like to ex- 
press my appreciation to Greg 
Dahlberg, his fine staff assistant who 
has worked so closely with us this 
year, Kevin Roper, my staff director, 
and I must say my own personal staff 
as well as our Appropriations Com- 
mittee staff. Mr. Speaker, I do not 
know where or how we find such fabu- 
lous young people who are willing to 
work endless hours, endless days. They 
do not know weekends. They have done 
a fantastic job this year to create an 
extraordinary bill. 
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DEPARTMENT OF DEFENSE APPROPRIATIONS BILL, 2000 


(Amounts in thousands) 
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ҒҮ 1999 ЕҮ 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE I 
MILITARY PERSONNEL 
Military Personnel, Army... 20,841,687 22,006,632 21,475,732 22,041,094 22,006,361 +1,164,674 
Pay increase provided in P.L. 106-3 (559,533) 
Military Personnel, Navy 16,570,754 17,207,481 16,737,072 
Pay increase provided in P.L. 106-31 A (436,773) 
Military Personnel, Marine Corps 2/ .. 6,544,682 6,353,622 
Pay increase provided іп P.L. 106-31 (177,980) 
Military Personnel, Air Force... 17,899,685 17,565,811 
Pay increase provided in P.L. 106-31. (471,892) 
Reserve Personnel, ————— 2,167,052 2,270,964 2,235,055 
Pay increase provided in P.L. 106-31. (40,574) 
Reserve Personnel, Navy 1,426,663 1,446,339 1,425,210 
Pay increase provided in P.L. 106-31 (29,833) 
Reserve Personnel, Marine Согрв.... 406,616 409,189 403,822 
Pay increase provided іп P.L. 106-3 (7,820) 
Reserve Personnel, Air Ғогсе..........о.аа ы 852,324 881,170 872,978 
Pay increase provided in P.L. 106-31. (13,143) 
National Guard Personnel, Army. 3,489,987 3,570,639 3,486,427 
Pay increase provided in P.L. 106-31 (70,416) 
Nationa! Guard Personnel, Air Force .. 1,377,109 1,486,512 1,456,248 
Pay increase provided in P.L. 106-3 (30,462) 
Total, title I, Military Personnel 4/........... 73,723,293 72,011,977 
Pay increase provided іп P.L. 106-31..... (1,838,426) 
Total funding available 70,607,566 73,723,293 73,850,403 73,855,093 73,894,693 13,287,127 
TITLE il 
OPERATION AND MAINTENANCE 
Operation and Maintenance, Атту... 17,185,623 18,610,994 19,629,019 19,161,852 19,256,152 +2,070,529 
(By transfer - National Defense Stockpile) .......................2.04.4414.4 (50,000) (50,000) (50,000) (50,000) (50,000) 42222. . 2222. 
(By transfer - Pentagon Renovation Transfer Fund) . (-96,000) ...............-.....-..-.. е 2 {+ 96,000) 
Operation and Maintenance, Navy... E 21,872,399 22,188,715 22,841,510 22,958,784 + 1,086,385 
(By transfer - National Defense Stockpile) ...............120..044Ц444../....... (50,000) (50,000) (50,000) (50,000) ($0,000) ........................... 
(By transfer - Pentagon Renovation Transfer Fund) . (32,087) аланы cuit aiid ds ЕТК пао (+32,087) 
Operation and Maintenance, Marine Corps.. 2,578,718 2,558,929 2,822,004 2,758,139 2,808,354 41229,6836 
(By transfer - Pentagon Renovation Transfer Fund) . (-9,513) WhiSae due Pee ннан НЕНИИ НЕ. (49,513) 
Operation and Maintenance, Air Force 19,021,045 20,313,203 21,641,099 20,760,429 20,896,959 + 1,875,914 
(By transfer - National Defense Stockpile) ...... (50,000) (50,000) (50,000) (50,000) (50,000): иеше н ны 
(By transfer - Pentagon Renovation Transfer Fund) . [Ro RH (452,200) 
Operation and Maintenance, Defense-Wide 10,914,076 11,419,233 11,402,733 11,537,333 11,489,483 +575,407 
(By transfer - Pentagon Renovation Transfer Fund) . (90,020) ... - > sx {+ 90,020) 
Operation and Maintenance, Army Reserve 1,202,622 1,369,213 1,513,076 1,438,776 1,469,176 4 266,554 
Operation and Maintenance, Navy Reserve 957,239 917,647 969,478 946,478 958,978 %1,739 
Operation and Maintenance, Marine Corps Reserve 117,893 123,266 143,911 126,711 138,911 %21,018 
Operation and Maintenance, Air Force Reserve .... 1,747,696 1,728,437 1,788,091 1,760,591 1,782,591 434,895 
Operation and Maintenance, Army National Guard ............... seen 2,678,015 2,903,549 3,103,642 3,156,378 3,161,378 1483,363 
Operation and Maintenance, Air National Guard... 3,106,933 3,099,618 3,239,438 3,229,638 3,241,138 * 134,205 
Overseas Contingency Operations Transfer Fund. ә 439,400 2,387,600 1,812,600 2,087,600 1,722,600 %1,283,200 
United States Court of Appeals for the Armed Ғогсез...................................... 7,324 7,621 7,621 7,621 7,621 +297 
Environmental Restoration, Army.. 370,640 378,170 378,170 378,170 378,170 +7,530 
Environmental Restoration, Navy .. 274,600 284,000 284,000 284,000 284,000 %9,400 
Environmentat Restoration, Air Force. 372,100 376,800 376,800 376,800 376,800 *4,700 
Environmental Restoration, Defense-Wide 26,091 25,370 25,370 25,370 25,370 -721 
Environmental Restoration, Formerly Used Defense Sites. 225,000 199,214 209,214 239,214 239,214 %14,214 
Overseas Humanitarian, Disaster, and Civic Aid 50,000 55,800 55,800 55,800 55,800 45,800 
Former Soviet Union Threat Reduction 440,400 475,500 456,100 475,500 460,500 %20,100 
Pentagon Renovation Transfer Fund 246,439 222,800 222,800 
(By transfer) (279,820) ... сі оданда мыны АЛЫМЫ АНЫН En Asc (279,820) 
Quality of Life Enhancements, Defense 3/............Һ44.амШа 0а e 455,000 1,845,370 800,000 ...................... 300,000 -155,000 
Total, title i, Operation and maintenance 84,042,814 91,268,249 93,687,750 91,894,349 92,234,779 +8,191,965 
{By transfer) (150,000) (150,000) (150,000) (150,000) (150,000) 
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DEPARTMENT OF DEFENSE APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE tll 
PROCUREMENT 

Aircraft Procurement, Army 1,388,268 1,229,888 1,590,488 1,440,788 1,451,688 +63,420 
Missile Procurement, Army.. 1,226,335 1,358,104 1,272,798 1,267,698 1,322,305 +95,970 
Procurement of Weapons and Tracked Combat Vehicles, Army ..................... 1,548,340 1,416,765 1,556,665 1,526,265 1,586,490 +38,150 
Procurement of Ammunition, Army. 1,065,955 1,140,816 1,228,770 1,145,566 1,204,120 + 138,165 
Other Procurement, Army 3,339,486 3,423,870 3,604,751 3,658,070 3,738,934 «399,448 
Aircraft Procurement, —————————— 7,541,709 8,228,655 9,168,405 8,558,684 8,662,655 %1,120,946 
Weapons Procurement, Navy. 1,211,419 1,357,400 1,334,800 1,423,713 1,383,413 %171,994 
Procurement of Ammunition, Navy and Marine Corp: 484,203 484,900 537,600 510,300 525,200 440,997 
Shipbuilding and Conversion, Navy 6,035,752 6,678,454 6,656,554 7,178,454 7,053,454 1,017,702 
Other Procurement, Navy .. 4,072,662 4,100,091 4,252,191 4,184,891 4,320,238 +247,576 
Procurement, Marine Corps . 874,216 1,137,220 1,333,120 1,236,620 1,300,920 428,704 
Aircraft Procurement, Air Force 8,095,507 9,302,086 8,298,313 9,918,333 8,228,630 t 133,123 
Missile Procurement, Air Force. 2,069,827 2,359,608 2,329,510 2,338,505 2,211,407 +141,580 
Procurement of Ammunition, Air Force. 379,425 419,537 481,837 427,537 442,537 +63,112 
Other Procurement, Air Force. 6,960,483 7,085,177 6,958,227 7,198,627 7,146,157 + 185,674 
Procurement, Defense-Wide 1,944,833 2,128,967 2,286,368 2,327,965 2,249,566 +304,733 
National Guard and Reserve Equipment . 352,000 130,000 250,000 150,000 -202,000 
Defense Production Act Purchases 5,000 3,000 +3,000 


Total, title !І, Ргосигетеге.........а ыы 48,590,420 51,851,538 53,025,397 54,592,016 52,980,714 44,390,294 
TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
Research, Development, Test and Evaluation, Army.............. see 5,031,788 4,426,194 5,148,093 4,914,294 5,266,601 +234,813 
Research, Development, Test and Evaluation, Navy ...............................-----.. 8,636,649 7,984,016 9,080,580 8,421,976 9,110,326 +473,677 
Research, Development, Test and Évaluation, Air Force 13,758,811 13,077,829 13,709,233 13,489,909 13,674,537 -84,274 
Research, Development, Test and Evatuation, Defense-Wide 9,036,551 8,609,289 8,935,149 9,327,155 9,256,705 + 220,154 
Developmental Test and Evaluation, Defense .................22.22.22222. 258,606 253,457 271,957 251,957 265,857 +7,351 
Operational Test and Evaluation, бегепве...................2..21 1122000. 34,245 24,434 29,434 34,434 31,434 -2,811 
Total, title IV, Research, Development, Test and Емаіиайоп....................... 36,756,650 34,375,219 37,174,446 36,439,725 37,605,560 +848,910 
TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
Defense Working Capital Funds 94,500 90,344 90,344 90,344 -4,156 
Transfer stockpile balances to working capital fund 67,000". hte сы eine. ARUM oeque аи гант 
National Defense Sealift Fund: 
Ready Reserve Force. 311,266 257,000 257,000 257,000 257,000 -54,266 
Acquisition ... 397,100 97,700 472,700 97,700 460,200 163,100 
(Transfer out) 28,800) ——————————— (428,800) 
Total... 708,366 354,700 729,700 354,700 717,200 +8,834 
Total, title V, Revolving and Management Funds ............... een 802,866 512,044 820,044 445,044 807,544 +4,678 
TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 
Defense Health Program: 
Operation and maintenance 9,727,985 10,477,687 10,471,447 10,527,887 10,522,647 +794,662 
Procurement 402,387 356,970 356,970 356,970 356,970 -45,417 
Research and development 19,500: |n 250,000 300,000 275,000 + 255,500 
Total, Defense Health Program ————— 10,149,872 10,834,657 11,078,417 11,184,857 11,154,617 + 1,004,745 
Armed Forces Retirement Ногпев ы. ахири diga ШЫН AIEEE ASENNA аен ЕНЕ. —M—MÁÁ—— 68,295: me 
Chemical Agents & Munitions Destruction, Army: 1/ 
Operation and maintenance ............ sese rnnt nenne nme 491,700 593,500 492,000 543,500 543,500 151,800 
Procurement 115,670 241,500 116,000 191,500 191,500 +75,830 
Research, development, test, and evaluation 172,780 334,000 173,000 294,000 294,000 * 121,220 
Total, Chemical Agents 780,150 1,169,000 781,000 1,029,000 1,029,000 248,850 
Drug Interdiction and Counter-Drug Activities, Defense 735,582 788,100 883,700 842,300 847,800 %112,218 
Office of the Inspector General 132,064 140,844 140,844 137,544 137,544 15,480 


Total, title Vi, Other Department of Defense Ргодгатѕ............................... 11,797,668 12,932,601 12,883,961 13,261,996 13,168,961 +1,371,293 
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DEPARTMENT OF DEFENSE APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE VII 
RELATED AGENCIES 
Central Intelligence Agency Retirement and Disability System Fund 201,500 209,100 209,100 209,100 209,100 -* 7,600 
Intelligence Community Management Account .. 129,123 149,415 144,415 149,415 158,015 +28,892 
Transfer to Dept of Justice. a (27,000) (27,000) (27,000) (27,000) (27,000); ies 
Payment to Kaho'olawe Island Conveyance, Remediation, and Environmental 
Restoration Fund 25,000 15,000 15,000 35,000 35,000 * 10,000 
National Security Education Trust Fund 3,000 8,000 8,000 8,000 8,000 +5,000 
Total, title Vil, Related agencies ...............22.2.Г1......... 358,623 381,515 376,515 401,515 410,115 +51,492 
TITLE VIII 
GENERAL PROVISIONS 
Ship Transfers (FY99 with FY2000 carryover) -836,850 
FFRDC's/consultants 
Defense reform initiative (DRI) Title Il savings -70,000 
National Defense stockpile transaction fund asset sale credit -100,000 


Ellsworth AFB claims sup general provision 
Fisher Houses 
Division B - omnibus general provision (sec. 104). 


Procurement reductions .... 142,100; ЖОЛУН ЧЕЛИН аноде Reste o EMPIRE I eee 
FY 1989 Procurement inflation Savings. -400,600 -285,600 
FY 1999 RDT&E inflation savings -166,500 

-3,100,000 


FY 1999 Appropriations General Reduction . 
Information Assurance... 
Guard Disaster Response 
Fuel Repricing ....... дыр 

Division B - omnibus general provision (sec. 105) 
Additional transfer authority (sec. 8005) .......... 


-250,307 


(1,650,000) (2,000,000) (2,000,000) (2,000,000) (1,600,000) (550,000) 


Indian Financing Act incentives (sec. 8024) 8,000 рыена» 8,000 8,000 
Disposal & lease of DOD real property (sec. 8040). 25,000 32,200 32,200 32,200 
Overseas Military Fac Investment Recovery (sec. 8044) 38,000 4,300 4,300 4,300 
-612,987 -53,405 -350,180 +65,729 


Rescissions (sec. 8058) 


Lapsed rescission .... -67,000 
FY 1999 Economic Adjustment (rescission) (sec. 8090) -452,100 
Women in Service for America Memorial (sec. 8097) .... 5,000 5,000 «5,000 
Civilian personnel under execution (вес. ——————————————————— -209,300 -123,200 -123,200 
Foreign Currency Fluctuations (sec. 8101)... -171,000 -206,600 -171,000 * 92,600 
А-76 Studies (sec. 8108) -100,000 -100,000 

35,000 * 35,000 


WMD consequence management (sec. 8111 


Travel Cards (sec. 8119).............................................. 5,000 
Recovery of DoD admin expenses from FMS (sec. 8123). -87,000 -87,000 
Advance pay appropriation (sec. 8129) -1,838,426 -1,838,426 -1,838,426 
Transfer to Department of Transportation (sec. 8131) (5,000) (5,000) (45,000) 
Aircraft leasing (sec. 8133) . 19,000 * 19,000 
Munitions /Readiness (sec. 8134). нынан бинадан -100,000 -100,000 
Red Cross (sec. 8137) . € 5,000 » 5,000 
United Service Organizations (sec. 8143 5,000 5,000 
F-22 Program Transfer Account (sec. 8146) 1,000,000 + 1,000,000 
F-22 Program Termination Liability (sec. 8147) 300,000 + 300,000 
Performance Based Academic Model (sec. 8148) 5,500 %5,500 
Seattle Conveyance (sec. 8153) 1,000 %1,000 
Eisenhower Memorial Commission (sec. 8162) 300 +300 
Rome Labs (sec. 8163) 13,000 +13,000 
Aviation Support Facility (sec. 8167) 10,000 + 10,000 
Depot Maintenance (sec. 8169) -400,000 -400,000 
Spares (sec. 8170) -550,000 -550,000 
Base Operations (sec. 8171) -100,000 -100,000 
Munitions (sec. 8172) -356,400 -356,400 
O&M general reduction (sec. 8173) .... -7,200,000 -7,200,000 
O&M contingent emergency (sec. 8173) 7,200,000 4 7,200,000 
-3,350,006 -913,947 


Total, title Vili. 


DOD-WIDE ———— -1;650,000: ANNEE PE EE E EN р ааа рне "андыйн: 
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DEPARTMENT OF DEFENSE APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE IX 
Waiver of certain sanctions against India and Ракїз!ап................................. лл... эееенене;ее; нен енеден О өөнененененен 43,000 +43,000 
Grand total (before emergency funding for РҮ99)...................................... 250,520,548 263,265,959 268,661,503 264,693,100 267,795,360 17,274,812 


EMERGENCY FUNDING FY99 
Emergency funding (P.L. 105-277): 


Title | - Readiness ... -5,893,053 
Title ІІ - Antiterrorism -528,927 
Title II - Y2K conversion -1,100,000 
Supplemental (Н.А. 1141). -8,573,969 
Total, Emergency funding for ҒҮ9Ө..................2........244.4400.0.4.4.0.1.02.47.4.. AER OGD: GAG. 3... а, ИККИ ЕТШ КЕЛАТ -16,095,949 
Adjusted total (including emergency funding for FY99) 266,616,497 263,265,959 268,661,503 264,693,100 267,795,360 +1,178,863 
CONGRESSIONAL BUDGET RECAP 

Scorekeeping adjustments: 
Adjustment for unapprop'd balance transfer (Stockpile) .............................. 150,000 150,000 150,000 150,000 7 150,000 ........................... 
Stockpile collections (unappropriated) -150,000 -150,0000  -150000 150,000 150,000 ........................... 
Emergency funding -7,521,980 * 7,521,980 
Emergency funding -8,573,969 18,573,969 
Spectrum auction (вес. 8124) ————M -2,600,000 -2,600,000 -2,600,000 -2,600,000 
Subtotal................. -16,095,949 -2,600,000 -2,600,000 -2,600,000 * 13,495,949 
Advance pay appropriation (P.L. 106-31). 1,838,426 1,838,426 1,838,426 + 1,838,426 
Total adjustments . -16,095,949 ........................... -761,574 -761,574 -761,574 + 15,934,375 


Adjusted total (including scorekeeping adjustments) 250,520,548 263,265,959 267,899,929 263,931,526 267,033,786 +16,513,238 


Appropriations (263,265,959) (268,965,016) (263,984,931) (267,836,066) (+ 16,966,609) 
N RM T —— (1,065,087) (553,405) (-802,280) (453,371) 
RECAPITULATION 
Title I - UCM ——Á 70,607,566 73,723,293 72,011,977 73,855,093 73,894,693 3,287,127 
Title It - Operation and Maintenance ———A 84,042,814 91,268,249 93,687,750 91,894,349 92,234,779 +8,191,965 
(By transfer) ................ КОЙСОК dto a upon Pun (150,000) (150,000) (150,000) (150,000) (150,000) 
Title Ill - Procurement 48,590,420 51,851,538 53,025,397 54,592,016 52,980,714 14,390,294 
Title IV - Research, Development, Test and Evaluation 36,756,650 34,375,219 37,174,446 36,439,725 37,605,560 + 848,910 
Title V - Revolving and Management Funds 802,866 512,044 820,044 445,044 807,544 +4,678 
Title VI - Other Department of Defense Program: 11,797,668 12,932,601 12,883,961 13,261,996 13,168,961 +1,371,293 
Title VII - Related agencies 358,623 381,515 376,515 401,515 410,115 451,492 
Title VIN - Genera! Hn ——— -2,436,059 -128,500 -1,318,587 -6,196,638 -3,350,006 -913,947 
DoD-wide SAVINGS ——————————————————— 1,650,000 —n——— — 
Total, Department of Defense (in this БІП)... 250,520,548 263,265,959 268,661,503 264,693,100 267,752,360 * 17,231,812 
Funds provided in Supplemental Acts... 18,095,848 ....:........Г 4 2.0 1,838,426 1,838,426 1,838,426 -14,257,523 
Total DoD funding available ——————- 266,616,497 263,265,959 270,499,929 266,531,526 269,590,786 +2,974,289 
Title ІХ - India and Pakistan waiver of запсбіопв.............л.... а-ы өел«ШҡШ"ҠШ/| .,....: 0 мүилее-е 43,000 +43,000 
Other scorekeeping аф ивітегіб ...........әм....... ыы -16,095,949 ........................... -2,600,000 -2,600,000 -2,600,000 %13,495,949 
Total mandatory and discretionary ................4.4.44.4.47 4.4.20). Ү048 04440001 00-04 040041. 250,520,548 263,265,959 267,899,929 263,931,526 267,033,786 %16,513,238 
RECAP BY FUNCTION 
[D EEn————————— 201,500 209,100 209,100 209,100 209,100 *7,600 
Бізсгейопагу......................ад. ——— M 250,319,048 263,056,859 267,690,829 263,722,426 266,824,686 + 16,505,638 


1/ Included in Budget under Procurement title. 

2/ FY 2000 budget request was increased by $3,000,000 for a mistake in the budget appendix. 

3/ FY 2000 budget amendment added $1,845,370,000. 

4/ The total recommended for Title | was reduced by $1,838,426,000, the amount provided in the FY 1999 Supplemental for advance funding of pay and retirement reform initiatives. 
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Mr. MORAN of Virginia. Mr. Speaker, | rise 
in support of the conference agreement to 
H.R. 2561, making FY 2000 appropriations to 
the Department of Defense. 

As a Member of the Defense Appropriations 
Subcommittee, | would like to take this oppor- 
tunity to recognize the strong bipartisan lead- 
ership exhibited by Chairman LEWIS and Con- 
gressman MURTHA in developing this соп- 
ference report. 

Confronted with the difficult task of negoti- 
ating ап agreement between two vastly dif- 
ferent bills, their bipartisan approach should 
serve as a model of how this entire body 
should work. 

We have produced a strong bill that makes 
a number of critical investments in our nation's 
military, most especially the people who serve 
our country. 

This bill funds a 4.8 percent pay increase 
for our military personnel and an additional 
$399 million to support DOD's recruiting and 
retention efforts such as elimination of the so- 
called REDUX policy. 

After many long hours of negotiation, we 
reached a compromise on the F—22 program 
that will require further testing of the Ғ-22 air- 
craft and make procurement of the aircraft 
contingent on the Ғ-22 passing certain per- 
formance tests. 

This action sends a signal to the entire de- 
fense establishment that, given the demands 
on today's military forces, we cannot back 
away from some difficult choices concerning 
our weapons modernization programs. 

This bill carefully balances all facets of our 
military budget in order to sufficiently invest in 
hardware without shortchanging our military 
personnel. 

For this reason, we should exercise every 
opportunity to demand excellence and effi- 
ciency from the money we appropriate. 

| am optimistic that the outcome of this con- 
ference will set a precedent for how our sub- 
committees must balance our nation's defense 
Spending priorities in today's post-Cold War 
era. 

We have undertaken a serious debate on 
how to develop and procure the best weapons 
technology and military equipment available 
today without shortchanging readiness and 
quality-of-life issues that are equally critical to 
the men and women who serve in our military. 

1 would also like to commend the staff from 
both subcommittees for their assistance to my 
office and, most especially, their tireless work 
їп developing this conference agreement. 
Their professionalism throughout this process 
is to be highly commended. 

| have benefitted from the tremendous ex- 
pertise and institutional knowledge my es- 
teemed colleagues who sit on this Sub- 
committee and am proud to support this con- 
ference report. 

| urge my colleagues to vote for this agree- 
ment and promptly send it to the President for 
this signature which | trust it will secure. 

Mr. VENTO. Mr. Speaker, | rise in strong 
opposition to this Defense bill. | am concerned 
that this bill does not fit within existing prior- 
ities and will make it extraordinarily difficult to 
address budget reality. This measure appro- 
priates $267 billion—$4.5 billion over the Ad- 
ministration request and $8 billion when all as- 
pects of 2000 spending are calculated. More- 
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over, $5 billion has been added to advance 
previous 1999 emergency bills. Overall, this 
bill easily represents a $20 billion increase in 
defense spending for 2000—a year when the 
overall category is supposed to decrease 
under the caps by some $25-30 billion and 
collectively translates into a $50 billion reduc- 
tion from other programs in the budget! 

H.R. 2561 relies heavily upon budget gim- 
тіске. The СОР uses over $10 billion іп 
budget slight of hand, suggesting that spend- 
ing is reduced by $1 billion by simply delaying 
defense contracts, declaring $7.2 billion іп 
emergency spending to beat the budget caps 
and claiming over $2 billion credit for sale of 
the electromagnetic spectrum. These actions 
defy common sense and the net effect will re- 
sult clearly in higher spending and this House 
ought to acknowledge the impact rather than 
invest in scapegoats. 

Surprisingly, the Republicans opted to un- 
dermine peacekeeping efforts in the Balkans 
by not providing any funds for the ongoing op- 
erations in Kosovo. By such action, the GOP 
has turned their backs on the U.S. role in 
NATO and our involvement within the Balkans. 
It is imperative that this Congress continue to 
maintain our commitment in this troubled re- 
gion by supporting the important peace- 
keeping mission in Kosovo. No doubt a sup- 
plemental spending bill will appear in the near 
future to fund this and other short changed 
commitments. 

How can we justify appropriating a whop- 
ping $4 billion to a national missile defense 
system that is out of line with the 1972 Anti- 
Ballistic Missile Treaty and which on technical 
grounds has failed to perform? This flawed 
policy at its worst will invite a new arms race, 
thus trashing a treaty for a missile defense 
system of dubious performance. Nonetheless, 
the Republican led House has found a way to 
waste federal resources on a budget busting 
and ineffective missile defense when reports 
suggest that soldiers are living in substandard 
housing and quitting in droves. 

This Conference Agreement provides over 
billions for aircraft not requested. Specifically, 
the funding for the KC 130J Hercules alone is 
$600 million and the National Defense Sealift 
is $717 million, representing $320 million over 
the Administrations request. Others collectively 
include bombers, fighters and helicopters 
which well exceed $1.1 billion beyond the 
Presidents request and numerous other pro- 
curement programs that go off the deep end. 

The most controversial aircraft in this bill is 
the Ғ-22. This Air Force modernization project 
was constructed to counter the soviet Union 
and is estimated to cost well over $40 billion, 
or $14-$18 billion a year, greater than the cu- 
mulative budget of several Federal Depart- 
ments combined a year, when in full produc- 
tion for one aircraft program. Fortunately, com- 
mon sense and reality limited funding for such 
in this bill. However, this measure does pro- 
vide $1 billion to research and develop "test" 
aircraft. No doubt the advocates of the Ғ-22 
will live to fight another day and will be well 
fed during the interim. 

Congress should keep in mind that we just 
don't need smart weapons, but smart soldiers 
and sailors. Our priorities should concentrate 
on investing in the men and women in the 
Armed Forces. Such paramount investment 
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constitutes health care and education opportu- 
nities for our soldiers and future generations 
long before they put on a uniform Unfortu- 
nately, this bill and its distorted priorities pre- 
cludes possible investment in people in other 
parts of the budget. This represents the clas- 
sic slogan— "guns vs. butter". We can't have 
both. This measure takes us down the path of 
investment in hardware, not personnel. 

І agree with the important and much needed 
military pay and pension increases and health 
care for our military personal, but not the pen- 
sion changes. This increased military spending 
brings big budget problems for tomorrow and 
years ahead. It is my hope that this Repub- 
lican led Congress will face up to the inflated 
costs inherent in the policy blueprint of this 
measure and get their heads out of clouds 
and feet back on the ground of the real world. 

This measure set us on a policy path where 
expensive weapon systems and hardware 
costs soak up all the available funds commit- 
ting us to a faulty military policy and short 
changing key people programs. Such people 
programs are essential to our nation's security 
both economic and militarily. 

Mr. STARK. Mr. Speaker, | rise today in op- 
position to H.R. 2561, the Defense Appropria- 
tions bill for Fiscal Year 2000. Spending on 
the Ғ-22 is only a small portion of an already 
bloated Defense Appropriations bill. The 
House of Representatives will vote today on 
spending $267.8 billion for the Department of 
Defense. The GOP is unable to come up with 
adequate funding for Labor-HHS, yet they 
have mysteriously come up with $267.8 billion 
for defense spending. | have a suggestion for 
the leadership—cut wasteful defense pro- 
grams. 

The Air Force can expect to receive ap- 
proximately $1 billion to develop "test" Е—22 
aircraft and $1.2 billion for research and devel- 
opment on the plane. Lockheed Martin's K 
Street lobbyists are certain to get a bonus in 
their stocking at Christmas. Thanks to Lock- 
heed's relentless lobbying efforts and shrewd 
production prowess, the company was able to 
convince House and Senate conferees that 
the program really is worthwhile. 

The Department of Defense has spent $18 
billion on the Ғ-22 since the mid-1980's. The 
project is too expensive and simply not need- 
ed. The program was initiated in 1981 to meet 
the threat of next generation Soviet aircraft. 
However, that threat no longer exists. The war 
in Kosovo is the perfect example of why the 
U.S. does not need the Ғ-22. The current 
fleet of F-15s and F-16s demonstrated U.S. 
dominance in the air in Kosovo. Proponents of 
the Е—22 claim that the aircraft is far superior 
than the F—15 in air to air combat. This тау 
be true, but we never had air to air combat in 
Kosovo and we don't need anything superior. 
The Yugoslav Air Force never engaged the 
U.s. in air to air combat because they would 
have faced defeat much sooner. No nation in 
the world comes close to challenging U.S. air 
dominance. But there are many nations whose 
children's elementary and secondary school 
aptitude tests far exceed those of the U.S. 

We must ask ourselves, where are our pri- 
orities? When is classroom size reduction, 
providing health insurance to 11 million chil- 
dren and full prescription drug coverage to 40 
million elderly going to be a priority for this 
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Congress? It is deplorable and shameful that 
the wealthiest industrial nation cannot afford 
quality health care or adequate education. Yet 
at the same time, our nation is able to boast 
of its air dominance and insist on more. 

| urge my colleagues to join me in saying, 
“enough is enough.” | urge a no vote on H.R. 
2561. 

Mr. MOORE. Mr. Speaker, | rise today in 
support of H.R. 2561, the defense appropria- 
tions conference report, but with reservations. 
| voted for this conference report because | 
believe in a strong national defense and | sup- 
port the men and women who risk their lives 
to defend our nation. | am, however, strongly 
opposed to the manner in which this con- 
ference report funds these important functions. 
| believe in a strong defense, not the budget 
gimmicks that the majority uses to hide the ac- 
tual amount of spending in the bill. 

| voted in favor of a 4.8 percent pay in- 
crease for military personnel who risk their 
lives for this country, not an agreement that 
shifts spending of an estimated $10.5 billion 
our of fiscal year 2000 and pushes personnel 
payments into the next fiscal year. | voted in 
favor of our commitment to providing the 
strongest defense in the world, not delaying 
over $1.3 billion in payments to defense con- 
tractors. | voted in favor of new defense tech- 
nologies that will save lives, not for projects 
like the Ғ-22 that my colleague from Cali- 
fornia, the Chairman of the Defense Appro- 
priations Subcommittee says, "has become a 
burden on the rest of the military." 

Mr. Speaker, | am offended by the manner 
in which this Congress is proceeding with its 
fiscal duties. Shifting $10.5 billion of FY 2000 
dollars to FY 2001, delaying contractor pay- 
ments into the next fiscal year and declaring 
a $7.2 billion in *emergency" is not being fis- 
cally responsible and it is not being honest 
with the American people about adherence to 
budget caps. 

On September 29th, the non-partisan Con- 
gressional Budget Office released a letter stat- 
ing that Congress has already broken the 
budget caps and has already consumed over 
$18 billion of the Social Security surplus. Mr. 
Speaker, as we move forward in the appro- 
priations process, | hope both parties will work 
together to preserve and protect Social Secu- 
rity and Medicare, while providing for our 
country's basic needs. | hope the leadership 
will choose to keep faith with Americans and 
stop resorting to these kinds of budget gim- 
micks, which only seek to deceive people 
about the federal budget. 

Mr. BENTSEN. Mr. Speaker, І rise today in 
support of H.R. 2561, the Fiscal Year 2000 
Department of Defense Appropriations bill. 
This bill will provide $267 billion for defense 
programs which is sufficient to meet the needs 
of today's military. However, | am concerned 
that $18 billion of this bill has been designated 
as "emergency spending" and would therefore 
not be subject to the budgetary caps included 
in the Balanced Budget Act of 1997. | support 
providing additional resources to the Depart- 
ment of Defense, but | believe that we must 
be honest with the American people in recon- 
ciling our need for additional defense spending 
with our ability to do so under the existing 
budget caps. 

| would like to highlight an important project 
included in this bill that would provide $10 mil- 
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lion for the Disaster Relief and Emergency 
Medical Services (DREAMS) program. This is 
the third installment on funding for DREAMS 
that would help to save lives and reduce 
health care costs. In 1997, Congress provided 
$8 million for DREAMS and in 1999, $10 mil- 
lion for DREAMS. These federal funds have 
been leveraged with State of Texas funding, fi- 
nancial support from the National Institutes of 
Health and the АМА апа рһйапігорһіс 
Sources. 

DREAMS is a joint Army research project 
with the University of Texas Houston Health 
Science Center and Texas A&M University 
System. The DREAMS project will dem- 
onstrate in both civilian and military terms how 
to attend to wounded soldiers from remote lo- 
cations during emergency situations. The 
project will fund three different research 
projects, including Emergency Medical Serv- 
ices (EMS), diagnostic methods and therapies 
for shock injuries, and chemical as well as bio- 
logical warfare defense. 

The EMS program will use emergency heli- 
copters to fly directly to injured persons and 
treat these individuals after a trauma injury. 
Using the fiber-optic traffic monitoring system 
already being used in Houston, the DREAMS 
project will help helicopters to reach their vic- 
tims faster. The second part of this EMS pro- 
gram is to collect real-time patient data and 
relate this information back to trauma physi- 
cians to make immediate diagnosis and rec- 
ommended treatments. 

The chemical and biological warfare pro- 
gram will help to develop chemical sensor 
tests to treat victims on toxic substances. In 
addition, DREAMS in developing mechanisms 
for the biological decontamination and detoxi- 
fication of these chemical agents. The City of 
Houston is an ideal location for these tests be- 
cause of that large number of petrochemical 
and industrial facilities located in our area. 

The diagnostic methods and therapies pro- 
gram will determine possible applications to 
treat patients during the "golden hour" fol- 
lowing a traumatic injury. These methods will 
include mechanisms to treat the decreased 
blood flow that is common in many trauma pa- 
tients. This project is also exploring how to 
prevent cell death as a result of traumatic in- 
jury. The DREAMS project will yield new re- 
sults and procedures to help patients become 
stabilized before sending them to trauma cen- 
ters. 

| am pleased that Congress has included 
this vitally important research funding and 
urge my colleagues to support this measure. 

Mr. BLUMENAUER. Mr. Speaker, | rise 
today in opposition to the conference report 
for Defense Appropriations for Fiscal Year 
2000. This bill is replete with budget gimmicks 
that seek to mask the true cost of funding the 
Department of Defense, such as declaring bil- 
lions of spending to be an arbitrary "emer- 
gency" and delaying payments to defense 
contractors. Unfortunately, those gimmicks 
cannot hide the fact that this bill exceeds the 
Pentagon's request by $8 billion, with much of 
that money spent on unnecessary and even 
unrequested projects such as $264.3 million 
for the C-130 airplane and $375 million to 
build the LHD-8 ship in Mississippi. This bill 
also does not meet our commitments to fund 
current peacekeeping operations or recon- 
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struction in Kosovo. This sends a disturbing 
message to the rest of the world that we are 
not willing to keep our promises to our allies 
in times of crisis. For these reasons, among 
others, | am voting against this conference re- 


port. 

Mr. HOLT. Mr. Speaker, І rise today in sup- 
port of H.R. 2561, the FY 2000 Defense Ap- 
propriations Bill. 

There are a number of good things in the 
bill and | applaud the Members of the Sub- 
committee for their efforts. | applaud the inclu- 
sion of $165 million to boost the military pay 
raise to 4.8 percent, increasing the 4.4 percent 
raise that was funded in the FY 1999 emer- 
gency supplemental. 

While | intend to vote for the package today, 
| remain extremely concerned about the man- 
ner in which this bill fits into the overall budget 
picture and about the number of budgetary 
gimmicks included in the legislation. 

The bill is $3.8 billion over the President's 
request. The bill provides $267.1 billion for 
various defense programs in FY2000, $269.7 
billion if spectrum asset sales are excluded. Of 
this amount, $7.2 billion of routine Operation 
and Maintenance appropriations are des- 
ignated as "emergency" for budget scoring 
purposes, and an additional $10.5 billion in 
outlays are not counted under the budget caps 
due to "directed scoring" to the CBO by 
House leadership. 

While it is not clear if the President will sign 
this bill, | am hopeful that he will examine this 
legislation in the context of the important 
needs our government has left to fund for the 
next fiscal year. 

Mr. SPRATT. Mr. Speaker, when combined 
with defense appropriations in the Military 
Construction and Energy and Water bills, the 
Defense Appropriations Conference Report for 
FY 2000 brings total defense funding to $289 
billion, $7.4 billion more than the President re- 
quested. This level of spending is above the 
ceiling imposed by the Balanced Budget Act of 
1997; and since the on-budget surplus of 
$14.4 billion in FY 2000 has been committed 
already by other appropriations bills, this 
spending level could lead to borrowing from 
the Social Security surplus in FY 2000. 

To avoid the appearance of being over the 
caps and into Social Security, the conference 
report resorts to a number of "gimmicks." It 
classifies $9 billion in new budget authority as 
"emergency spending." It directs that outlays 
in FY 2000 be scored at $10.5 billion less than 
CBO estimates. As an offset to extra spend- 
ing, it includes non-germane provisions that di- 
rect spectrum sales in FY 2000, although CBO 
deems them improbable, and it scores the 
proceeds of the spectrum sales at $2.6 billion, 
although CBO disputes any proceeds in FY 
2000. 

| support most of the defense spending in 
this agreement, but not the "gimmicks." This 
is no way to budget. This report allows 
"spending caps" and "emergency spending" 
to mean whatever the majority says they 
mean. It disregards CBO's scorekeeping, de- 
spite its track record for accuracy, and by fiat 
inserts outlay estimates of its own. These 
rules, disciplines, and procedures have helped 
us achieve the first budget surpluses in thirty 
years. If we treat these rules in the cavalier 
way this report treats them, our on-budget sur- 
pluses are not destined to last long, and we 
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may soon find ourselves borrowing again from 
Social Security. 

This conference agreement provides $269.4 
billion in discretionary budget authority (BA) 
for defense in FY 2000. This includes $9.0 bil- 
lion in emergency funding and $2.6 billion in 
funding that is "offset" by spectrum sales 
(more details below). Of the $9.0 billion in 
emergency funding, $1.8 billion was previously 
appropriated in the Kosovo Emergency Sup- 
plemental bill for military pay raises. In con- 
ference, $7.2 billion in Operations and Mainte- 
nance (O&M) funding already included in the 
House bill was designated as an emergency. 
The purpose of this increase was not to in- 
crease the total amount of defense funding 
(the conferees actually cut the House bill). 
Rather, it was to raise the caps and create 
room for an increase to the allocations of 
other subcommittees, such as Labor-HHS- 
Education. 

According to the Appropriations Committee's 
press release, the gross total of the bill (in- 
cluding emergencies) is almost $900 million 
less in BA (and $3.3 billion less in outlays) 
than the House-passed version of the bill, but 
$17.3 billion more in BA than the 1999 appro- 
priated level excluding emergencies. Accord- 
ing to the press release, the following ac- 
counts were increased. (Figures are dollar in- 
creases compared to President's request ex- 
cept Military Personnel.): 

O&M-— $1.0 billion. 

Procurement—$1.1 billion. 

R&D— $3.2 billion. 

Military Personnel—4.8% pay raise vs. 4.4% 
pay raise. 

BUDGET GIMMICKS IN THE BILL 

Emergency Declaration: Besides the $1.8 
billion for “emergency pay" contained in the 
Kosovo Supplemental, the conference report 
declares $7.2 billion BA for routine O&M ac- 
tivities to be an emergency even though these 
activities were not declared emergencies in ei- 
ther the original House or Senate bills. This 
gimmick is intended to help other subcommit- 
tees, not the defense subcommittee, because 
the emergency will increase the total caps, 
and money is fungible. To facilitate this kind of 
chicanery, the Senate has adopted a new rule, 
which requires 60 votes to declare a non-de- 
fense emergency, but only a simple majority to 
declare a defense emergency. 

Delaying Contractor Payments: The con- 
ference report included two provisions, sec- 
tions 8175 and 8176, not found in either the 
original House or Senate bills, that relax the 
time table for Pentagon payments to defense 
contractors by an extra amount of time rang- 
ing from five to seven days longer than current 
practice, depending on the type of payment. 
This will result in slipping about $1.250 billion 
in outlays from FY 2000 into FY 2001. 

Scoring Adjustments: Several adjustments 
have been made to CBO's scoring of appro- 
priations bills that contain defense funding: 

(1) Outlay "plugs" or "directed 
scorekeeping” total $10.533 billion. As ex- 
plained below, this consists of $9.7 billion in 
general scorekeeping of outlays and $833 mil- 
lion related to contingent emergencies. 

(2) $2.6 billion has been added as a "credit" 
for provisions that direct the Federal Commu- 
nications Commission to conduct a spectrum 
auction. 
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CBO does not believe that the spectrum 
auction of television frequencies can be com- 
pleted in 2000, and scores its revenue poten- 
tial at zero for FY 2000. If the spectrum sales 
were to occur on a more reasonable schedule, 
CBO believes they would only raise $1.9 bil- 
lion, not $2.6 billion. The $9.7 billion plug is 
supposed to represent the difference between 
OMB and CBO scoring of the President's 
budget, but that figure includes the difference 
in contingent emergencies between OMB and 
CBO. Nevertheless, CBO is ordered to count 
contingent emergencies twice for a total of 
$10.533 billion in "plugged outlays," $833 mil- 
lion more than the discrepancy between CBO 
and OMB. 


SUMMARY OF GIMMICKS 


[In billions of dollars] 


BA Outlays 

Directed scorekeeping or plugs . 0.000 10.533 
Spectrum sales ........ 2.600 2.600 
New “emergencies” . 9.038 6.591 
Delayed contractor payments 0.000 1.250 
ТОЗА н eto Карр E tei nt 11.638 20.974 


BUDGET VARIANCE REPORT 

Тһе following table compares current 
defense spending levels with levels 
specified in the Balanced Budget Act of 
1997: 


COMPARING DEFENSE PLANS: BBA VS. PRESIDENT'S 
CURRENT PLAN VS. REPUBLICAN RESOLUTION 


[In billions of dollars] 


2000 2001 2002 


Balanced Budget Agreement of 1997 (BBA): 


Budget authority .. 277.3 281.9 289. 848.8 

Outlays ........ 2757 272.8 2139 8224 
President's curren 
Budget authori 

291.8 304.8 309.3 905.9 

283.4 288.9 293.4 8657 

62 194 135 39.1 

46 116 194 356 

146 229 196 571 

17 161 195 433 

йу 84 35 61 180 

z 31 45 01 17 

Notes: (1) The BBA has been adjusted for emergencies, both released and 

anticipated to be released. (2) The President's plan is from the June Mid- 

Session Review and includes emergencies, both released and anticipated to 

be released. (3) the Republican Budget Resolution has been adjusted for 


emergencies, both released and anticipated to be released. (4) the 1998 and 
1999 levels in both the President's plan and the Republican plan are per 
OMB, actual for 1998 and estimated for 1999. (5) All emergencies are per 
OMB estimates. 

This bill departs from the Balanced 
Budget Act of 1997, and leaves in its 
wake a lot of budget problems. For in- 
stance, in August 2000, when CBO and 
OMB do their reviews of the budget, 
outlays could easily be tracking CBO’s 
projections, in which case outlays 
would be $11.6 billion greater than the 
estimates plugged into this report. Or 
consider the next fiscal year, FY 2001. 
The discretionary spending cap will be 
coming down in FY 2001 while defense 
spending will be going up, up by $22.9 
billion in BA and $16.1 billion in out- 
lays above the Balanced Budget Act 
ceilings. Gimmicks may get this bill 
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over the threshold, but they may not 
last the full fiscal year, and may make 
budgeting in the next fiscal year far 
more difficult. This is the wrong way 
to run a budget. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 372, nays 55, 
not voting 7, as follows: 

[Roll No. 494] 


YEAS—872 
Abercrombie Cooksey Hall (TX) 
Aderholt Costello Hansen 
Allen Cox Hastert 
Andrews Coyne Hastings (FL) 
Archer Cramer Hastings (WA) 
Armey Crane Hayes 
Bachus Crowley Hayworth 
Baird Cubin Herger 
Baker Cummings Hill (IN) 
Baldacci Cunningham Hill (MT) 
Ballenger Davis (FL) Hilleary 
Barcia Davis (VA) Hilliard 
Barr Deal Hinchey 
Barrett (NE) DeLauro Hinojosa 
Bartlett DeLay Hobson 
Barton DeMint Hoeffel 
Bass Diaz-Balart Hoekstra 
Bateman Dickey Holden 
Becerra Dicks Holt 
Bentsen Dingell Horn 
Bereuter Dixon Hostettler 
Berkley Dooley Houghton 
Berman Doolittle Hoyer 
Berry Doyle Hulshof 
Biggert Dreier Hunter 
Bilbray Duncan Hutchinson 
Bilirakis Dunn Hyde 
Bishop Edwards Inslee 
Blagojevich Ehrlich Isakson 
Bliley Emerson Istook 
Blunt Engel Jackson-Lee 
Boehlert English (TX) 
Boehner Etheridge Jenkins 
Bonilla Evans John 
Bonior Everett Johnson (CT) 
Bono Ewing Johnson, E. В. 
Borski Farr Johnson, Sam 
Boucher Fletcher Jones (NC) 
Boyd Foley Jones (OH) 
Brady (PA) Forbes Kanjorski 
Brady (TX) Ford Kaptur 
Brown (FL) Fossella Kasich 
Bryant Fowler Kelly 
Burr Frank (MA) Kildee 
Burton Franks (NJ) Kilpatrick 
Buyer Frelinghuysen King (NY) 
Callahan Frost Kingston 
Calvert Gallegly Kleczka 
Camp Gejdenson Klink 
Campbell Gekas Knollenberg 
Canady Gephardt Kolbe 
Cannon Gibbons Kuykendall 
Capps Gilchrest LaFalce 
Cardin Gillmor LaHood 
Castle Gilman Lampson 
Chabot Gonzalez Lantos 
Chambliss Goode Largent 
Chenoweth-Hage Goodlatte Larson 
Clay Goodling Latham 
Clayton Gordon LaTourette 
Clement Goss Lazio 
Clyburn Graham Leach 
Coble Granger Levin 
Coburn Green (TX) Lewis (CA) 
Collins Greenwood Lewis (GA) 
Combest Gutierrez Lewis (KY) 
Condit Gutknecht Linder 
Cook Hall (OH) Lipinski 
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LoBiondo Pickett Snyder 
Lowey Pitts Souder 
Lucas (KY) Pombo Spence 
Lucas (OK) Pomeroy Spratt 
Maloney (CT) Porter Stabenow 
Maloney (NY) Portman Stearns 
Manzullo Price (NC) Stenholm 
Martinez Pryce (OH) Strickland 
Mascara Quinn Stump 
Matsui Radanovich Stupak 
McCollum Rahall Sununu 
McCrery Ramstad Sweeney 
McHugh Regula Talent 
McInnis Reyes m 
MoIntosh Reynolds Pisa 
McIntyre Riley Tauscher 
McKeon Rodriguez Tauzin 
McNulty Roemer ne 
aylor (MS) 
Meehan Rogan Taylor (NC) 
Meek (FL) Rogers Terry 
Meeks (NY) Rohrabacher Thomas 
Menendez Ros-Lehtinen "S 
Metcalf Rothman Thompson (CA) 
Mica Roukema hompson (MS) 
я Thornberry 
Millender- Roybal-Allard Thune 
McDonald Royce PE 
Miller (FL) Rush Thurman 
Miller, Gary Ryan (WI) Tiahrt 
Mink Ryun (KS) еу: 
МоаК1еу баро кошу 
Mollohan Salmon ыла 
Мооге Sánchez Traficant 
Moran (KS) Sandlin urner 
Moran (VA) Sanford Udall (CO) 
Morella Sawyer Udall (NM) 
Murtha Saxton Visclosky 
Myrick Schaffer Vitter 
Napolitano Scott Walden 
Neal Sensenbrenner Walsh 
Nethercutt Serrano Wamp 
Ney Sessions Watkins 
Northup Shadegg Watts (OK) 
Norwood Shaw Weiner 
Nussle Sherman Weldon (FL) 
Ortiz Sherwood Weldon (PA) 
Ose Shimkus Weller 
Oxley Shows Wexler 
Packard Shuster Weygand 
Pallone Simpson Whitfield 
Pascrell Sisisky Wicker 
Pastor Skeen Wilson 
Pease Skelton Wol: 
Pelosi Slaughter Woolsey 
Peterson (PA) Smith (MI) Wu 
Petri Smith (NJ) Wynn 
Phelps Smith (TX) Young (AK) 
Pickering Smith (WA) Young (FL) 
NAYS—55 
Ackerman Green (WI) Olver 
Baldwin Hefley Owens 
Barrett (WI) Hooley Paul 
Blumenauer Jackson (IL) Payne 
Boswell Kind (WI) Peterson (MN) 
Brown (OH) Kucinich Rangel 
са uang I Rivers 
onyers ofgren 
Davis (IL) Luther S mm 
DeFazio Markey Shays 
DeGette McCarthy (MO) 
Delahunt McDermott Stark 
Deutsch McGovern Upto n 
Doggett McKinney Velazquez 
Ehlers Miller, George Vento 
Eshoo Minge Waters 
Fattah Nadler Watt (NC) 
Filner Oberstar Waxman 
Ganske Obey 
NOT VOTING—7 
Carson Kennedy Wise 
Danner McCarthy (NY) 
Jefferson Scarborough 
1146 


Messrs. DAVIS of Illinois, RANGEL, 
and OLVER, and Ms. McKINNEY 
changed their vote from ‘‘yea’’ to 
"nay." 

Mrs. MEEK of Florida and Mr. 
UDALL of Colorado changed their vote 
from “пау” to “yea.” 


CONGRESSIONAL RECORD—HOUSE 


So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, on rollcall No. 494, the conference report 
on H.R. 2561, the Defense Appropriation Act 
of FY 2000, had | been present, | would have 
voted “yea.” 

Mrs. McCARTHY of New York. Mr. Speaker, 
due to circumstances beyond my control, | 
was unable to vote on the Defense Appropria- 
tions Conference Report. Had | been present, 
| would have voted “yes” on rollcall vote No. 
494. 


— E 


EXPORT ENHANCEMENT ACT OF 
1999 


Mr. DIAZ-BALART. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 327 and ask 
for its immediate consideration. 

Тһе Clerk read the resolution, as fol- 
lows: 

H. RES. 327 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1993) to reau- 
thorize the Overseas Private Investment Cor- 
poration and the Trade and Development 
Agency, and for other purposes. The first 
reading of the bill shall be dispensed with. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on International Relations. After general de- 
bate the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule an amendment in the nature of a sub- 
stitute consisting of the bill modified by the 
amendments recommended by the Com- 
mittee on International Relations now print- 
ed in the bill. Each section of that amend- 
ment in the nature of a substitute shall be 
considered as read. No amendment to that 
amendment in the nature of a substitute 
shall be in order except those printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 8 of rule 
XVIII and except pro forma amendments for 
the purpose of debate. Each amendment so 
printed may be offered only by the Member 
who caused it to be printed or his designee 
and shall be considered as read. The Chair- 
man of the Committee of the Whole may: (1) 
postpone until a time during further consid- 
eration in the Committee of the Whole a re- 
quest for a recorded vote on any amendment; 
and (2) reduce to five minutes the minimum 
time for electronic voting on any postponed 
question that follows another electronic vote 
without intervening business, provided that 
the minimum time for electronic voting on 
the first in any series of questions shall be 15 
minutes. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa- 
rate vote in the House on any amendment 
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adopted in the Committee of the Whole to 
the bill or to the amendment in the nature of 
a substitute made in order as original text. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Florida 
(Mr. DIAZ-BALART) is recognized for 1 
hour. 

Mr. DIAZ-BALART. Mr. Speaker, for 
the purposes of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Ohio (Mr. HALL), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 327 is 
a modified, open rule providing for the 
consideration of H.R. 1993, the Export 
Enhancement Act of 1999. Тһе rule pro- 
vides for one hour of general debate, 
equally divided between the chairman 
and the ranking minority member of 
the Committee on International Rela- 


tions. 
Тһе rule makes in order the Com- 
mittee оп International Relations 


amendment in the nature of à sub- 
stitute ав an original bill for the pur- 
pose of amendment. 

Further, the rule provides for the 
consideration of only pro forma amend- 
ments and those amendments 
preprinted in the CONGRESSIONAL 
RECORD prior to their consideration, 
which may be offered only by the Mem- 
ber who preprinted it or by his des- 
ignee, and shall be considered as read. 

As has become standard practice, the 
rule allows the Chairman of the Com- 
mittee of the Whole to postpone votes 
during consideration of the bill and to 
reduce voting time to 5 minutes on 
postponed questions if the vote follows 
а 15 minute vote. 

Finally, the rule provides for one mo- 
tion to recommit, with or without in- 
structions. 

Mr. Speaker, I believe this is an ap- 
propriate rule for the consideration of 
this legislation. It is legislation to re- 
authorize several very important 
United States investment trade pro- 
motion programs, including the Over- 
seas Private Investment Corporation 
known as OPIC, the Trade and Develop- 
ment Agency and the export functions 
of the International Trade Administra- 
tion of the Department of Commerce. 

OPIC’s authority to operate lapsed 
on September 30, but it was extended 
by the continuing resolution on an 
emergency basis for only a few days 
more. This bill must pass the House 
and the Senate, as you know, in iden- 
tical forms and be signed by the Presi- 
dent in a very short time frame if these 
programs are to be able to continue un- 
interrupted. Therefore, I think that the 
preprinting requirement in this rule is 
an appropriate manner to allow inter- 
ested Members to offer amendments 
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while expediting the bill's consider- 
ation. 

H.R. 1998, the underlying legislation, 
reauthorizes most commercial export 
promotion programs that involve the 
United States Government. OPIC is au- 
thorized for 4 years and continuing 
under this bill will be able to continue 
its self-sustaining operations without 
raising its liability ceiling, which is an 
improvement and a significant change 
over the bill that was considered in the 
104th Congress. 

In addition, H.R. 1998, the underlying 
legislation, codifies the cost-sharing 
and success fees of the Trade and De- 
velopment Agency and provides the 
Agency with $48 million, the amount 
requested by the President. It also pro- 
vides funding for all and reauthorizes 
three programs of the International 
Trade Administration in the Commerce 
Department, $202 million for the U.S. 
and Foreign Commercial Service, $68 
million for the Trade Development 
Program, and $4 million for the Market 
Access and Compliance Program. 

I am encouraged that the bill directs 
the Department of Commerce to create 
a special initiative to promote trade 
opportunities and remove market bar- 
riers in sub-Saharan Africa and in 
Latin America. Obviously, Latin Amer- 
ica is a tremendous export market for 
the United States and very important 
to the United States economy. 

I believe that this is a fair rule and it 
brings forth a very good underlying 
bill. I commend my colleagues, the 
gentleman from New York (Mr. GIL- 
MAN), chairman of the Committee on 
International Relations; the gentleman 
from New Jersey (Mr. MENENDEZ) and 
the gentleman from Illinois (Mr. MAN- 
ZULLO) and the others who have worked 
very hard on this legislation for ad- 
vancing the bill. I certainly share their 
support for this important piece of leg- 
islation. 

Mr. Speaker, House Resolution 327 is 
a fair rule. I would urge, and I do urge 
its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. I want to thank the gentleman 
from Florida (Mr. DIAZ-BALART) for 
yielding me this time. 

This rule will allow for consideration 
of H.R. 1998, which is the Export En- 
hancement Act of 1999. 

As my colleague from Florida has ex- 
plained, this rule provides for 1 hour of 
general debate to be equally divided 
and controlled by the Chairman and 
ranking minority member of the Com- 
mittee оп International Relations. 
Under this rule, only amendments 
which have been preprinted in the CON- 
GRESSIONAL RECORD will be in order. 

Тһе bill reauthorizes the Overseas 
Private Investment Corporation. It 
also authorizes appropriations for the 
Trade and Development Agency and 
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the International Trade Administra- 
tion of the Commerce Department. 

Foreign trade is a critical element of 
our national economy. An estimated 12 
million American jobs are directly tied 
to U.S. exports. The Overseas Private 
Investment Corporation is an impor- 
tant part of our government's efforts 
to increase exports and create Amer- 
ican jobs; and in the past 25 years, the 
corporation has generated about 237,000 
jobs and $58 billion in exports. This is 
done through self-generating revenues, 
not with taxpayer-supported dollars. 

This bill contains important initia- 
tives. The Overseas Private Investment 
Corporation is directed to increase sup- 
port for small businesses. The Commer- 
cial Service is required to station em- 
ployees in at least 10 countries in sub- 
Saharan Africa. Тһе International 
Trade Administration is required to de- 
velop an outreach program to increase 
exports for minority-owned businesses. 

Mr. Speaker, this is a good bipartisan 
bill. It appears to have strong support 
on both sides of the aisle. Unfortu- 
nately, the rule does permit only 
amendments that have been preprinted 
in the CONGRESSIONAL RECORD. 'This re- 
striction is unnecessary. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
GILMAN), the chairman of the Com- 
mittee on International Relations, and 
at the same time commend him once 
again for his hard work on this legisla- 
tion. 
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Mr. GILMAN. Mr. Speaker, I rise in 
support of the rule governs the consid- 
eration of the Export Enhancement 
Act of 1999, H.R. 1998. This bill reau- 
thorizes several important U.S. invest- 
ment trade promotion programs, in- 
cluding the Overseas Private Invest- 
ment Corporation, OPIC; the Trade and 
Development Agency, the TDA; and the 
export functions of the International 
Trade Administration, ITA, of the De- 
partment of Commerce. 

OPIC's authority to operate lapsed 
on September 30, but it has been ex- 
tended by the continuing resolution on 
an emergency basis. The stop-gap fund- 
ing measure will keep this important 
agency in operation only through the 
next 10 days. It is vitally important 
that we consider the Export Enhance- 
ment Act as soon as possible, and that 
we forward this bill to the President 
for his signature. 

Reconciling its provisions with the 
Senate counterpart OPIC authorization 
will take additional time, a commodity 
in increasingly short supply as we ap- 
proach of the end of our legislative ses- 
sion. 

This rule, Mr. Speaker, would provide 
the best prospects for its prompt enact- 
ment, a goal which will boost our ex- 
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ports and level the competitive playing 
field for our companies that are facing 
stiff competition and exclusionary 
practices around the world. 

For exporters, OPIC, TDA, and the 
ITA programs all provide practical as- 
sistance in their fight to win export 
sales in highly competitive overseas 
markets. 

The act reauthorizes OPIC for 4 
years, continuing its self-sustaining 
operations without raising OPIC’s li- 
ability ceiling. OPIC provides our 
American companies political risk in- 
surance and project financing for U.S. 
investments in developing nations and 
emerging economies. It has undertaken 
new initiatives in Africa, in Central 
America, in the Caribbean, and the 
Caspian Basin, and has stepped up ef- 
forts to help more small businesses 
enter the global economy. 

Mr. Speaker, over the past 2% dec- 
ades OPIC has generated some 237,000 
jobs and $58 billion in exports. Pro- 
ducing a net income of $139 million just 
in fiscal year 1998 alone, its reserves 
reached a record level of $3.3 billion. It 
is anticipated that the OPIC agency 
will contribute $204 million in fiscal 
year 2000 to support all the other ac- 
tivities and programs in the inter- 
national affairs budget. 

According to a September, 1997, GAO 
report to our committee, and I quote, 
“Historically, OPIC’s combined finance 
and insurance programs have been 
profitable and self-sustaining, includ- 
ing costs due to credit reform and ad- 
ministration." 

With 12 million American jobs now 
directly tied to U.S. exports, there 
could be little doubt that the trade 
promotion agencies authorized in this 
legislation play a critically important 
role in our economy. Recently an- 
nounced trade statistics showing de- 
clining U.S. exports underscores the 
urgency of promptly enacting this 
measure. 

Mr. Speaker, according to the most 
recent Commerce Department reports, 
in 1998 U.S. exports actually declined 
below their level from the preceding 
year for the first time in over a decade. 
That decline, together with steadily 
rising imports, has contributed to a 
1998 U.S. trade deficit of $169 billion, 
nearly $60 billion higher than in 1997. 
In current trends, this deficit is ех- 
pected to top $200 billion later on this 
year. 

Accordingly, Mr. Speaker, I urge the 
adoption of this rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Мг. Speaker, 
Japan continues to violate market ac- 
cess commitments in the form of deny- 
ing rice imports from American farm- 
ers. India denies market access to the 
United States motion picture industry. 
Тһе European Union denies market ac- 
cess in so many areas it is now legend. 
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The gentleman from New York 
(Chairman GILMAN) talked about a $167 
trade deficit. Let me upgrade that for 
the projection for next year. The last 
quarter of 3 months was $87 billion. If 
that is annualized, we are talking 
about $340-some billion in trade defi- 
cits in 1 year, more than a third of a 
trillion dollars. It is unbelievable. 

I have an amendment for this bill 
that changes section 6(d). The bill calls 
for a report on violations on those 
trade agreements we have. The Trafi- 
cant amendment maintains that, but 
requires that report to be made to Con- 
gress. But also it requires the Inter- 
national Trade Administration to also 
tell us what is the market access of 
every country, and it stipulates a set of 
criteria specifying those countries with 
trade surpluses with America, and tell- 
ing us what products we could be sell- 
ing there, what market access is being 
denied, and what would that impact be 
on American jobs. 

I know we have a lot of different 
trade reports, a lot of different legisla- 
tion. I have talked with the respective 
chairmen. They may want to, at the 
proper time or in conference, move this 
into the reporting mechanism so it is 
not as duplicative, if it is. 

However, the market access informa- 
tion is most important. I want the Con- 
gress to know when this amendment 
comes up, it does not only deal with 
the report to Congress on those coun- 
tries that are violating our trade 
agreements, but also for the Inter- 
national Trade Administration to tell 
us what is available in those countries 
if we opened up and got those free mar- 
kets. 

With that, Iam hoping that the com- 
mittee will look favorably upon the 
amendment. I am willing to tailor any 
language necessary to conform it with 
the final goals. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I think that the rule is 
fair. The underlying legislation is obvi- 
ously extraordinarily important. Mr. 
Speaker, I would urge support not only 
for the rule but for the underlying leg- 
islation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I rise in support of H.R. 
1993, the Export Enhancement Act, and 
specifically in support of the Overseas 
Private Investment Corporation. Since 
1971, OPIC has worked with U.S. inves- 
tors who do business overseas by sup- 
porting projects where private financ- 
ing and insurance are unavailable or 
insufficient. 

OPIC provides insurance against po- 
litical risk, financing assistance 
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through loans and loan guarantees, and 
financing for private investment funds 
that provide equity to businesses over- 
seas. 

OPIC also acts as an important advo- 
cate for American businesses in foreign 
countries. The facilitation of private 
investments overseas provides benefits 
for the American economy. Since 1971, 
OPIC has paved the way for upwards of 
$58 billion in exports and the creation 
of over 200,000 jobs. 

Today OPIC supports U.S. businesses 
in 140 countries. Perhaps, most impor- 
tantly, this successful program is self- 
sustaining and operating at no cost to 
the American taxpayer. An important 
part of OPIC’s work is focusing on and 
helping small businesses. I look for- 
ward to voting in favor of this legisla- 
tion, not only the rule but the under- 
lying bill, that will reauthorize the 
program through 2003. I urge my col- 
leagues to do the same. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. MENENDEZ). 

Mr. MENENDEZ. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

As one of the cosponsors with the 
gentleman from [Illinois (Mr. MAN- 
ZULLO) on this legislation, I want to 
rise to support the rule and also sup- 
port the legislation. This is one of 
those pieces of legislation that has 
been worked on in a bipartisan effort. 
It has many Democrat cosponsors on 
it. It is one that brings us together on 
the issue of trade because it is about 
creating American jobs at home and 
making sure that America is competi- 
tive abroad. 

I know that during the debate we will 
hear different views of that, but the 
fact of the matter is that this is an 
agency that gives money to the Fed- 
eral Treasury, that ultimately pro- 
motes American interests abroad, that 
creates jobs at home, and at the end of 
the day, also serves America's national 
foreign policy interests by having our 
entrepreneurs abroad engage in those 
economies. 

So for all of those reasons, I urge 
adoption of the rule, and I urge adop- 
tion of the underlying legislation. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. DIAZ-BALART. Mr. Speaker, 
again supporting the rule, supporting 
the underlying legislation, I also yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

Тһе previous question was ordered. 

'The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Pursuant to House Resolu- 
tion 327 and rule XVIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
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Union for the consideration of the bill, 
(H.R. 1993). 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1993) to 
reauthorize the Overseas Private In- 
vestment Corporation and the Trade 
and Development Agency, and for other 
purposes, with Mr. LAHOOD in the 
chair. 

'The Clerk read the title of the bill. 

Тһе CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) each will control 30 minutes. 

Тһе Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of the 
Export Enhancement Act of 1999, H.R. 
1998, and I would like to commend the 
gentleman from Illinois (Mr. MAN- 
ZULLO), the author of this important 
legislation, and the ranking minority 
member, the gentleman from Соп- 
necticut (Mr. GEJDENSON), and the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) for their support. 

This bill reauthorizes several U.S. in- 
vestment and trade promotion pro- 
grams, including the Overseas Private 
Investment Corporation, OPIC; the 
Trade and Development Agency, TDA; 
and the export functions of the Inter- 
national Trade Administration, ITA, 
all of the Department of Commerce. 

OPIC’s authority to operate lapsed 
September 30, but it has been extended 
by the continuing resolution on an 
emergency basis. That stopgap funding 
measure will keep this important 
measure in operation only through the 
next 10 days, until October 22. It is vi- 
tally important that we consider the 
Export Enhancement Act as expedi- 
tiously as possible and that we submit 
this bill to the President for his signa- 
ture. Reconciling its provisions with 
the Senate counterpart OPIC author- 
ization will take additional time, а 
commodity that is in increasingly 
Short supply as we approach the end of 
our legislative session. 

For exporters, OPIC, TDA, and ITA 
programs all provide practical assist- 
ance in their fight to win export sales 
in highly competitive overseas mar- 
kets. The administration fully supports 
enactment of this measure, and has 
just released а statement of adminis- 
tration position pointing out its sub- 
stantial benefits for our American 
Workers. 

Тһе Act reauthorizes ОРІС for 4 
years, continuing its self-sustaining 
operations without raising OPIC's li- 
ability ceiling. OPIC provides Amer- 
ican companies political risk insurance 
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and project financing for U.S. invest- 
ments in developing nations and in an 
emerging economies. It has undertaken 
new initiatives in Africa, in Central 
America, and in the Caribbean and the 
Caspian Basin, and has stepped up our 
efforts to help more small businesses 
enter the global economy. 

Over the past 2% decades, OPIC has 
generated some 237,000 jobs and $58 mil- 
lion in exports. Producing а net income 
of 8199 million just in the last fiscal 
year of 1998, its reserves have now 
reached a record level of $3.3 billion. It 
is anticipated that the OPIC agency 
will contribute over $200 million in fis- 
cal year 2000 to support all the other 
activities and programs in the inter- 
national affairs budget. 

According to a September 1997 GAO 
report to our committee, “Нізбогіса Пу, 
OPIC's combined finance and insurance 
programs have been profitable and self- 
sustaining, including cost due to credit 
reform and administration." 

Over its 28-year history, the OPIC 
agency generated some $14 billion in 
U.S. exports generated by New York 
State companies. 
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It has supported more than 55,000 
American jobs created by New York 
State projects alone. In the last 5 
years, OPIC has identified $672 million 
in foods and services that they will buy 
from New York State suppliers, 57 per- 
cent of which are small New York busi- 
nesses. 

These alone will create more than 
2,000 local jobs for New Yorkers. New 
York businesses are seeking possible 
OPIC support for some 151 future 
projects, representing a potential $12 
billion of investment, and all of these 
for just one State, not to mention all 
the other States that are being bene- 
fited by this program. 

For those Members concerned about 
how OPIC operates overseas, permit me 
to point out that OPIC operates à com- 
prehensive program to monitor every 
project that it assists for impact on 
our U.S. economy, on our environment, 
on workers’ rights and on host com- 
pany development. Each year, each in- 
vestor must complete detailed informa- 
tion about the actual financial flows 
associated with the project, informa- 
tion on financial issues and host coun- 
try development aspects of the project. 

ОРІС has criteria for detailed, on-site 
project monitoring for all projects that 
impact potentially sensitive U.S. eco- 
nomic sectors, all environmentally 
sensitive projects and а group selected 
through random sampling theory. Each 
project that receives an on-site visit is 
evaluated for impact on the United 
States and host country economies and 
employment, impact on the environ- 
ment and conformance with іпбег- 
nationally recognized workers' rights. 

With 12 million American jobs now 
directly tied to U.S. exports, there can 
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be little doubt, Mr. Chairman, that the 
trade promotion agencies authorized in 
this legislation do play a critically im- 
portant role in our Nation's economy. 
Recently announced trade statistics 
Showing declining U.S. exports under- 
Scores the urgency of promptly enact- 
ing this kind of à measure. According 
to the most recent Commerce Depart- 
ment reports, in 1998 U.S. exports actu- 
ally declined below their level from the 
preceding year for the first time in а 
decade. That decline, together with 
Steadily rising imports, has contrib- 
uted to а 1998 U.S. trade deficit of $169 
billion, nearly $60 billion higher than 
the deficit in 1997. At current trends, 
this trade deficit is expected to top $200 
billion later this year. 

During the general debate, I will also 
ask the gentleman from Illinois (Mr. 
MANZULLO) to offer а technical and per- 
fecting amendment on my behalf. It 
takes into account the concerns of my 
committee colleagues about the provi- 
sions of the Urban Initiative of the 
International Trade Administration. 
Accordingly, Mr. Chairman, I urge my 
colleagues to support this important 
legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MENENDEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, today we are taking a 
very important step to help reverse the 
trade deficit and support American 
companies by reauthorizing the Over- 
seas Private Investment Corporation, 
the Trade Development Agency, and 
the International Trade Administra- 
tion programs. I want to take a mo- 
ment to thank the distinguished chair- 
man of the full committee, the gen- 
tleman from New York (Mr. GILMAN), 
for his work and his support, as well as 
my ranking Democrat on the com- 
mittee, the gentleman from Con- 
necticut (Mr. GEJDENSON), for his en- 
couragement and support in bringing 
us through the committee and to the 
floor today, and my coauthor of the 
legislation, the gentleman from Illinois 
(Mr. MANZULLO). Working together, we 
have fashioned a bipartisan bill that 
promotes America’s interests at home 
and abroad. 

With the U.S. trade deficit reaching 
record highs, $24.6 billion in June, 
America needs to take immediate steps 
to reverse the deficit by helping Amer- 
ican companies to export American 
products. This bill begins that process 
by reauthorizing these agencies and by 
looking at new ways in which we can 
help American companies, small, me- 
dium and large, to harness the opportu- 
nities of emerging markets throughout 
the world, particularly in Africa and 
Latin America. 

At a time when the Congress is striv- 
ing to adhere to the constraints of a 
balanced budget, when we talk about 
the reauthorization of OPIC, it stands 
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apart as a revenue-earning program. 
OPIC’s budgetary contributions are re- 
turned to the Function 150 or the Inter- 
national Affairs account and help off- 
set the deep cuts that have been made 
to our foreign aid and development pro- 
grams. That is a fitting relationship, as 
OPIC was created by President Nixon 
to complement our foreign aid pro- 
grams. OPIC not only complements our 
foreign aid programs, it is helping to 
sustain them while simultaneously 
providing a much needed service and 
market opportunity to American busi- 
nesses. 

Let me give an example. In my home 
State of New Jersey, OPIC has provided 
more than a billion dollars in financing 
and insurance, generating $3 billion in 
U.S. exports, items that were created 
here, manufactured here, and exporting 
them abroad, and created over 10,288 
jobs. From Newark to Camden to 
Princeton, OPIC has supported New 
Jersey companies and their suppliers, 
and that is only one small example of 
the many places across the country for 
which that is a reality as well. 

Turning to the International Trade 
Administration, among the branches of 
the International Trade Administra- 
tion is the U.S. and foreign commercial 
Services. These offices overseas and at 
home provide real hands-on assistance 
to small- and medium-sized companies 
that need help getting started in the 
export arena. We have to face it, we are 
living in а global trading economy. The 
fact of the matter is, we want to en- 
gage more of our companies in the op- 
portunities to be able to export their 
products and services abroad. The U.S. 
foreign commercial service helps us do 
that. 

TDA is also an important com- 
plement to ITA and OPIC's efforts. 
TDA is often the crucial factor between 
а project going to an American com- 
pany or to а foreign company. By fund- 
ing feasibility studies, orientation vis- 
its, specialized training grants, busi- 
ness workshops and various forms of 
technical assistance, TDA enables 
American businesses to compete for in- 
frastructure and industrial projects in 
middle income and developing coun- 
tries. 

So when we are there creating the 
standard and helping to create that 
standard, the reality is we are creating 
an American standard and in creating 
an American standard we create the 
opportunity for American companies to 
succeed abroad. 

So as we seek to address our trade 
deficit and maintain our competitive 
edge in the global market, we need to 
look to programs like these which 
yield big benefits for small costs. We 
need to understand that American ex- 
ports mean American jobs here at 
home, and that the U.S. exports of 
£oods and services are estimated to 
support more than 12 million domestic 
jobs. Each one billion in dollars in U.S. 
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goods and services exports supports 
some 13,000 U.S. jobs. We want to in- 
crease those. We want to create more 
jobs at home. We want to improve the 
profitability of American companies. 
We ultimately receive revenues from 
that and everybody prospers. 

So I urge Members to support the 
bill. These programs are not corporate 
welfare. They are opportunities for 
American firms to compete on a level 
playing field with our global competi- 
tors, and their success means a lower 
American trade deficit and more Amer- 
ican jobs. That is ultimately what this 
bill is all about. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MANZULLO. Mr. 
yield myself 6 minutes. 

Mr. Chairman, I rise in support of the 
Export Enhancement Act. We are 
reaching the point where we are at an 
all-time historic high of a trade deficit, 
and even the free trade economists 
such as Alan Greenspan are concerned 
about the implications of such massive 
trade deficits. 

The trade deficit is extremely impor- 
tant to narrow in order to assure a ro- 
bust American economy. U.S. exports 
are barely keeping even with last 
year’s level. It is encouraging that the 
number of small companies that have 
entered the export area have grown 
dramatically from 1987 to 1997, as 
shown by this chart. 

In addition, nearly two-thirds of all 
U.S. exporters had less than 20 employ- 
ees, aS is evidenced on this chart here, 
so we can see that more and more 
small businesses are becoming involved 
in exporting. Most small businesses are 
only casual exporters, that is, they ex- 
port to just a handful of countries as 
opposed to several countries, and thus 
broaden the base of the small business 
exporting community. Nearly two- 
thirds of small exporters sold just to 
one foreign market and posted total ex- 
ports of less than $1 million. If more 
casual small business exporters became 
active exporters, our exports could go 
up by $40 billion, according to the Com- 
merce Department estimates. 

Yes, any large reductions in the 
trade deficit will come from macro- 
economic forces. Yet our government’s 
export promotion programs and serv- 
ices should reinforce these larger 
trends in order to increase exports and 
reduce the trade deficit. The Export 
Enhancement Act before us today 
takes this direction. 

The legislation is comprised of four 
main elements: reauthorization of the 
Overseas Private Investment Corpora- 
tion, OPIC, for 4 years, without expos- 
ing taxpayers to further risk by not 
changing the ceiling on OPIC’s max- 
imum contingent reliability; two, reau- 
thorization of the Training Develop- 
ment Agency; three, reauthorization 
and reforming of the export promotion 
functions of the International Trade 
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Administration at the Department of 
Commerce; and, four, refection in the 
most efficient ways possible the efforts 
of the trade promotion coordinating 
committee. 

Let me talk just about OPIC. OPIC 
sells political risk insurance and 
project finance for U.S. overseas in- 
vestments. Where U.S. overseas invest- 
ments go, U.S. exports usually follow. 
Between one-fourth and one-third of 
our exports go to overseas subsidiaries 
of U.S. companies. 

OPIC makes money for our Govern- 
ment. $204 million is expected for 1999 
from the premiums and fees it charges 
U.S. companies for the use of its serv- 
ices. This is unique. This is a Govern- 
ment agency that actually makes 
money for the taxpayers. 

OPIC projects contributed $58 billion 
in U.S. exports and 237,000 jobs since its 
creation in 1971. 

OPIC competes, and this is very im- 
portant, OPIC competes against 37 
other foreign equivalents to the Over- 
seas Private Investment Corporation. 
OPIC contributes to our foreign policy 
goals by helping countries move up the 
development ladder. OPIC is not per- 
fect. There are some areas in need of 
improvement, particularly in the area 
of helping more small businesses. 

OPIC is making progress towards this 
goal, and H.R. 1993 will make sure that 
OPIC keeps on target. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Connecticut (Mr. GEJDENSON), the dis- 
tinguished ranking Democrat of the 
full committee. 

Mr. GEJDENSON. Mr. Chairman, let 
me first commend the gentleman from 
Illinois (Mr. MANZULLO) and the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) for the fine work they have done 
on this and so many other pieces of leg- 
islation in their committee. So often 
there seems to be a partisan divide 
that is solely political in its nature in 
the debate here; and it is clear that in 
this instance there are differences, but 
they are not based on a political ori- 
entation. It is a philosophical orienta- 
tion. I think that is the way the debate 
actually ought to run here, and par- 
ticularly in this case the work is hard 
and we have two excellent people lead- 
ing the effort here, my good friend, the 
gentleman from New Jersey (Mr. 
MENENDEZ), and the gentleman from П- 
linois (Mr. MANZULLO). 

The gentleman from New Jersey (Mr. 
MENENDEZ) has done an excellent job 
on this subcommittee working with the 
gentleman from [Illinois (Mr. MAN- 
ZULLO), and I have a particular affinity 
for this subcommittee in that I used to 
chair it at an earlier time. 

It is easy often to get caught up in 
the rhetoric and forget about our goal 
here. Our goals here are very simple. 
Our goal is to make sure that Amer- 
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ican economic and foreign policy inter- 
ests are met and that American work- 
ers are not disadvantaged. We have 
seen that in so many places, where 
competing with the French, the Japa- 
nese, the Germans, that their cor- 
porate and government cooperation 
puts Americans at a great disadvan- 
tage. Time and time again, we see their 
regulatory authorities coming in try- 
ing to choke out American business. 

I think we have just had a great suc- 
cess where the European Union tried to 
block American jet engines, not based 
on the decibel level. They said it was а 
noise issue, and if they were really con- 
cerned about noise, of course, they 
would set а decibel standard, but what 
they did was they talked about the 
manufacturing process, trying to give 
European-made engines an advantage. 
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То that end, I offered, and we were 
able to pass in committee an amend- 
ment that adds additional personnel in 
the EU to make sure we watch the reg- 
ulatory process. 

Тһе Trade and Development Agency 
that is also authorized in this legisla- 
tion is critical. The Europeans are 
starting to beat us worldwide because 
they now have over 300 million of the 
wealthiest people on the planet, and 
they have got а single standard. 

Now, they established that standard 
trying to give European industry an 
advantage. Whether it is telecommuni- 
cations or electricity or almost any 
field, they try to use the European 
standard to, not just provide health 
and safety or efficiency or confidence 
in the equipment, but really to block 
American products. 

What does TDA do? TDA provides the 
funding that takes a look at the needs 
of the project and really gives Ameri- 
cans a fair shot at that project. 

Now, OPIC has made money, billions 
of dollars for the American Treasury. 
It is really à cash cow in many ways. 
But that is not its primary goal. Its 
primary goal, and it has been success- 
ful at this, is to make sure that Amer- 
ican industry can compete success- 
fully. 

Now, we think а private insurance 
program would threaten the private in- 
surers. To the contrary, the program 
has been so effectively designed that it 
is complementary to the private insur- 
ance that companies can get. 

I will give my colleagues some of the 
examples where we have used OPIC, es- 
pecially as emerging democracies have 
come out of years of oppression. We 
have used OPIC, instead of taxpayer 
money, we have used this fund gen- 
erated from the fees paid by private 
corporations to help American prod- 
ucts be sold into these countries. 

It does several things. If an American 
company is building a facility, they 
tend to buy American generators, 
American parts. That means long-term 
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American products are sent there. Re- 
placement parts are American. That 
gives us the edge. 

Oftentimes, as these countries are de- 
veloping, the first companies in end up 
controlling the technology. So if we 
were even to shut OPIC down for a 
Short period of time, we might lose en- 
tire countries to European competi- 
tion. Now, we have the strongest econ- 
оту in the world. But we also have а 
massive trade deficit. 

I want to again commend both gen- 
tlemen for their focus on the fact that 
this is one of the tools we have to com- 
pete with our European competitors 
and our Asian competitors. These peo- 
ple are allies, but they are very tough 
competitors. 

I had à company in my district come 
in and tell me that the Japanese, in à 
number of instances, had come in and 
offered an outright cash grant in order 
to secure a contract for one of the com- 
panies in their country. We do not use 
taxpayer money. We use the power of 
OPIC to make sure that we can be suc- 
cessful for American workers. 

Oftentimes, it is hard to separate the 
rhetoric from the reality. But when it 
comes to OPIC, not only can we take à 
look at its tremendous reserves in ex- 
cess of $3 billion, but we can focus on 
the jobs it has created. 

It has $2.7 billion in reserves it has 
created as a result of its exports, and it 
has facilitated 225,000 jobs in the coun- 
try. In my State alone, it has helped 
15,000 jobs. People that go to work 
every day in each of our communities 
are working today because of the work 
that has been done by OPIC and TDA. 
With the passage of this bipartisan bill, 
it will make it even better. 

I plan to offer later today legislation 
to toughen the environmental stand- 
ards to make sure that American pol- 
icy furthers international епуігоп- 
mental standards. 

I want to commend the gentlewoman 
from California (Ms. LEE) for the great 
work we have done together. I under- 
stand there is an additional amend- 
ment by the gentleman from California 
(Mr. ROHRABACHER) which will seek the 
same goals. I think that it is important 
that we marry these issues together. 

Mr. MANZULLO. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Chairman, 
І rise in opposition to this authoriza- 
tion bill. We have heard over and over 
again repeated in this debate that 
OPIC is in some way responsible for 
these number of thousands of jobs 
being created and this amount of com- 
petitiveness for America in relation- 
ship to its competitors overseas. I have 
only three things to say about that 
analysis, and it is called baloney, balo- 
ney, baloney. 

There is no other institution that so 
blatantly is corporate welfare at the 
expense of the well-being and expense 
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of the taxpayers than OPIC. The bot- 
tom line is that, if OPIC can operate as 
a private organization and is not cost- 
ing the taxpayers any money, so be it. 
Let them operate in the private sector 
as a private operation. 

Why do we need to have congres- 
sional backing behind OPIC? Well, let 
me point out what OPIC does, and then 
my colleagues will see why it has to be 
part of the government. Because no 
one, no one in the private sector would 
be as screwball as this in order to un- 
dermine the well-being of the people 
who were picking up the tab. 

Yes, we have heard it created this 
number of jobs here or this number of 
jobs there. What we have not heard is 
how many American jobs have dis- 
appeared by the fact that we are sub- 
sidizing the investment of American 
dollars overseas to create manufac- 
turing units overseas that will then 
hire those foreigners to do jobs that 
could be done here in the United States 
of America. 

Now, I have an amendment. If people 
object to what I am saying here and 
say, well, that is not really true, we are 
not doing that, I would invite those 
who are objecting to that to support 
my amendment. My amendment which 
comes up with this authorization bill 
simply says that none of the money 
from OPIC will go to establish a manu- 
facturing unit overseas. 

Now, what does it do when we use 
taxpayer dollars to guarantee a busi- 
nessman who would rather set up a 
manufacturing unit, let us say in Com- 
munist Vietnam, rather than in Chi- 
cago or rather than in New Jersey or 
rather than in some other place in the 
United States? Well, if we are taking 
the risk, he is more likely to make 
that investment over there, so it is 
more likely he will invest money there 
rather than create jobs here. 

Number two what we have done is, 
once that manufacturing unit is set up 
overseas, what happens? Supposedly 
that manufacturing unit is helping our 
exports. Well, all too many times what 
we found out is, no, it is not helping 
American exports at all. It is taking 
the place of American exports. 

We have OPIC money being used to 
guarantee businessmen going overseas, 
they call it political insurance, in 
order to create jobs for these people 
which then, whoever they are overseas, 
they are manufacturing these projects, 
not to sell in their own country, but to 
re-export to the United States. This is 
adding insult to injury. 

First, we put our people out of work; 
we charge them money through their 
taxes to subsidize this investment; and 
now they are going to have those prod- 
ucts exported to the United States so 
that what they are manufacturing in 
the United States is no longer nec- 
essary because this cheap foreign labor 
is being used. 

This is a ridiculous scenario. It is a 
betrayal of the people of the United 
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States. The arguments that this in 
some way creates jobs in the United 
States is baloney. It makes jobs dis- 
appear in the United States. By the 
way, if that is not true, I would invite 
those people who disagree with me to 
vote for my amendment that ensures 
that we are not using taxpayer money 
to subsidize manufacturing units. 

I have another amendment dealing 
with the environment. I am glad that 
this coincides with the gentleman from 
Connecticut (Mr. GEJDENSON). But the 
worst part about this is there is no re- 
striction on where we are placing this 
money, where these businessmen will 
be able to set up the manufacturing 
units. 

So our manufacturers, these people, 
these businessmen are attracted to 
what? They are attracted to tyrannies. 
They are attracted to dictatorships 
like Vietnam and China. We have no 
provision in here at all that says, if one 
wants to have a government, a tax- 
payer guarantee, one is going to have 
to set up in a democratic country. 

Thus, we have businessmen who 
should be attracted to countries like 
the Philippines if they want to invest 
overseas and take advantage of labor 
that is cheaper overseas. 

They are attracted to the very worst 
pits of tyranny throughout the world 
in order to invest. Because now they 
have political protection provided by 
the taxpayers of the United States of 
America. That is a travesty. 

It is not true that it is creating jobs. 
It is making jobs disappear. Again, if 
my colleagues disagree with that, I 
would expect that they would be sup- 
porting my amendment to make sure 
that we are not setting up manufac- 
turing units overseas. Because by defi- 
nition, manufacturing units cost Amer- 
ican jobs. 

I intend to vote against this reau- 
thorization, and I ask for support of 
these two amendments. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Indiana (Mr. VISCLOSKY). 

Mr. VISCLOSKY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I want to rise in sup- 
port of the legislation and commend 
the authors of it for taking a positive 
approach in enhancing our ability to 
export goods and jobs overseas. I am 
also here to lend my strong support to 
an amendment that will be offered a 
bit later in the debate by the gen- 
tleman from Ohio (Mr. TRAFICANT) to, I 
think, improve the legislation before 
us. 

Unfortunately, U.S. companies sim- 
ply cannot compete in foreign markets 
if they are denied market access and 
forced to brave horrible conditions. 
There are a number of examples that 
we are all familiar with. The gen- 
tleman from Ohio (Mr. TRAFICANT) ear- 
lier this year and I introduced legisla- 
tion to try to improve these cir- 
cumstances. An element of that bill is 
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going to be offered as an amendment to 
ensure that we have the necessary in- 
formation to open markets for compa- 
nies and workers in the United States. 

Priority will be given, as far as those 
investigations and studies to countries 
which have a trade deficit with the 
U.S., priority will be given to markets 
which will result in significant employ- 
ment benefits for U.S. producers. Pri- 
ority will be given to critical tech- 
nology sectors. 

Тоо often, I think, we do focus on en- 
suring that people play fairly in the 
U.S. market. It is time we ensure they 
play fairly in their own home markets 
во we can enhance and increase our ex- 
ports in job opportunities. I want to 
thank the gentleman from Ohio (Mr. 
TRAFICANT) in his initiative and join 
strongly in supporting his amendment 
as well as this legislation. 

Mr. MANZULLO. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Alabama (Mr. CALLAHAN). 

Mr. CALLAHAN. Mr. Chairman, let 
me just tell my colleagues that, if they 
just look at the simple title of the 
agency we are talking about, the Over- 
seas Private Investment Corporation, 
and if they look at the history of OPIC, 
they simply see that it is an organiza- 
tion that was formed in 1971, to do ex- 
actly what it is doing, to provide our 
American people the opportunity to 
Sell products overseas. 

Тһе gentleman from California (Mr. 
ROHRABACHER) said we are exporting 
jobs. We are not. We are exporting 
projects. We are exporting products 
that are made in America for the most 
part, made in America, 187,000 jobs that 
was created last year. Just because 
American business had the same oppor- 
tunity as Japanese businesses, as 
French businesses, as every other coun- 
try does. 

The Overseas Private Investment 
Corporation basically does one simple 
thing. It says that, if we go into a 
country, and we do support a facility 
there that is manned by Americans 
that is utilizing projects manufactured 
in the United States, if that project or 
any of the property is expropriated by 
that government, then OPIC under- 
writes the insurance program of that. 

They tell the investors in those coun- 
tries, if that project is taken away 
from them by some unscrupulous dic- 
tator in some country, then simply the 
United States of America will collect 
their money for them. No private in- 
surance company can do that. No pri- 
vate insurance company can go in and 
say to them we are an agency of the 
United States of America; they are not 
going to treat our citizens this way. 

To think that we have people in OPIC 
that are so unqualified as they would 
do things to discourage the very thing 
they were created to do, and that is to 
create American jobs, is ludicrous. 
That is not the case. OPIC makes 
money. They made $137 million last 
year. 
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Next year they are projected to make 
$200 million. It costs about $50 million 
to operate it. I do not know how any- 
one in their right mind could possibly 
say this is not good for American busi- 
nesses because it is. It gives us the op- 
portunity to play on a level playing 
field with countries that we are com- 
peting against in order to acquire the 
opportunity for foreign investment to 
that particular country. 

Now, my colleagues can talk about 
these Third World countries. They can 
talk about these bad countries. They 
can talk about all of these things they 
want. But they have to look at the his- 
tory. They have to look at the millions 
of jobs it has created in the last 30 
years. 

They have to look at the million 
units of dollars, hundreds of millions of 
dollars that they have generated. They 
have to, most importantly, look at the 
fact that, without this agency, our 
business people in the United States of 
America would have no opportunity to 
compete with the French, no oppor- 
tunity to compete with the Japanese, 
no opportunity to compete with most 
countries because they are doing the 
same thing. 

So we do have a good agency that is 
doing a good job. They are making 
money. They are contributing to our 
problems of spending because they are 
contributing more than they are spend- 
ing. 
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And at the same time they are cre- 
ating these hundreds of thousands of 
jobs. So I am here today to encourage 
my colleague to reauthorize this. Let 
us not muddy it up by saying let us do 
it for 1 year. Let us not muck it up by 
saying let us restrict them; let us not 
let them do business in countries that 
we do not personally like. Let us let 
this professional group of OPIC people 
who are doing a great job continue to 
operate and continue to operate with- 
out the fear of being sunseted in 1 year. 

It is a simple reauthorization of a 
good project that is doing a lot of good 
for American businesses. It is doing a 
lot of good to create exports. It is 
doing a lot of good to create jobs here 
in the United States. 

Mr. ROHRABACHER. Mr. Chairman, 
will the gentleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Mr. Chairman, 
I can understand the argument of the 
gentleman that this is good for Amer- 
ican business because there is only a 
certain number of people in this coun- 
try that own businesses. 

Mr. CALLAHAN. Mr. Chairman, re- 
claiming my time, let me respond to 
that now. 

There may be a certain number of 
people that just own businesses, but 
those people that own businesses hire 
thousands of people to work for them 
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and those are the people that I am con- 
cerned about. I do not want to abolish 
jobs. I want to create jobs. 

Mr. ROHRABACHER. Mr. Chairman, 
that is correct. But the question is, 
these people that hire thousands of 
people, as my colleague is saying, how 
can it possibly be in the benefit of 
those thousands of people that we are 
giving a guarantee for businessmen to 
instead build a factory overseas where 
they will not be hiring those people? 

Mr. CALLAHAN. Mr. Chairman, re- 
claiming my time, because the factory 
is going to be built overseas anyway; 
and, primarily, all we are doing is pro- 
viding insurance. We are saying, if in- 
deed a government expropriates that 
property that the United States of 
America is going to go after that coun- 
try. A private insurance company, if it 
went in there, those dictators and 
those crazy people in some of those 
crazy countries would just say, drop 
dead. But if they walk in there saying, 
I am from the United States, they have 
taken this property away from an 
American investor and we are going to 
demand that they pay it. 

The very fact that their losses are 
about one percent ought to tell us 
about the success of this. 

Mr. ROHRABACHER. Mr. Chairman, 
if the gentleman will continue to yield, 
but does that not encourage the invest- 
ment and creation of those jobs over- 
seas? 

Mr. CALLAHAN. Mr. Chairman, we 
have the opportunity in this country to 
do the same thing. We have the Small 
Business Administration. We encour- 
age it here, too. But we have got to 
recognize we are in a global economy 
now. 

If they want the Japanese and 
French and every other foreign country 
to take total control of exports, if they 
want to deny us the ability of export- 
ing our products, exporting our ability 
to make a profit and create American 
jobs, yes. But just look at the very 
title, Overseas Private Investment Cor- 
poration. 

Mr. MENENDEZ. Mr. Chairman, I 
would like to inquire how much time I 
have remaining. 

The CHAIRMAN. Тһе gentleman 
from New Jersey (Mr. MENENDEZ) has 1 
minute remaining. The gentleman 
from Illinois (Mr. MANZULLO) has 8 
minutes remaining. 

Mr. MANZULLO. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to thank the 
gentleman from Alabama (Chairman 
CALLAHAN), who is chairman of the Ap- 
propriations Subcommittee on Foreign 
Operations, for the tremendous work 
that he has provided for OPIC. 

Mr. MANZULLO. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Chairman, I 
have never voted for a foreign aid bill 
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since I have been in the Congress be- 
cause I always felt that our country 
needed that support, but I came very 
close this last time under the leader- 
Ship of the gentleman from Alabama 
(Chairman CALLAHAN). I believe many 
of the reforms being made in foreign 
aid are good for the world and good for 
our country, and I am going to have to 
give it serious thought. 

While the chairman is here, I have а 
twofold message. The only company in 
America to invest in a project with 
OPIC in the Gaza Strip was one of my 
companies; and they stole the money, 
stole their equipment, and forced my 
company to take them to court. 

Now, а Federal judge ruled that the 
bank in Gaza participated in а pattern 
of conspiracy and racketeering and 
stealing money and stealing the equip- 
ment and had a finding against them. 

But I want to say this to the chair- 
man because I think he will feel good 
about this: OPIC was good and it 
changed my thinking a little bit and 
OPIC stood there with my company. 
And that matter now is being delin- 
eated at the highest levels after the 
finding from that court. 

If the court of last resort does not 
make any difference with the Pales- 
tinian activities so involved, I will be 
coming to the chairman for the ulti- 
mate relief of an American company, 
that is, Congress. 

Mr. CALLAHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Alabama. 

Mr. CALLAHAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, that is the very point 
and the rationale behind OPIC. OPIC 
does not have the authority to go in 
and threaten anyone on the Gaza Strip 
or any other country, but the very fact 
that we are saying, we are the United 
States of America, we demand that you 
treat our citizens fairly and that this 
property not be expropriated is the 
very reason we need OPIC. 

Mr. TRAFICANT. Reclaiming my 
time, Mr. Chairman, I feel very com- 
fortable with the remarks of the gen- 
tleman from Alabama (Chairman CAL- 
LAHAN), and I am sure that what he 
Says is heard also around the world. 

I hope I have enough time to finish 
my statement. I just want to make this 
statement to the Congress. 

Тһе gentleman from New York 
(Chairman GILMAN) says we have a 8167 
bilion trade deficit, another record. 
My colleagues, that is not the half of 
it. The new trade deficit reports for the 
first quarter of this year 587 billion for 
8 months, close to $350 billion 
annualized if it maintains the way it 
is, that is 7 million jobs. 

Now, I have not voted for any of this 
legislation because, quite frankly, I do 
not think it is really doing what it is 
Set out to do. But I am going to vote 
for the modest reforms that are at- 
tempted to be made in OPIC this year. 
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I want to commend the chairman in- 
volved and the ranking member be- 
cause it is, at least, a valid attempt. 
But my amendment says one other 
thing: do not just tell us who is vio- 
lating trade agreements. Tell us what 
the status of the market access is in 
those countries. Do not just tell us 
they are denying or they are violating 
trade agreements. 

Under the Traficant amendment, it 
tells us what is the situation on mar- 
ket access and, if they are denying us 
market access, what are the products 
they are denying from America and 
what is the marketplace that exists 
there so we can export more of our 
product. This is absolutely necessary. 

I am for free trade. But, by God, if 
they are denying us access, we do not 
just need continuing reports telling us 
what they are denying us access about 
and what is the Trade Rep, what is the 
International Trade Administration, 
what is Department of Commerce going 
to do about it. 

I know the gentleman from Cali- 
fornia (Chairman ROHRABACHER) has an 
amendment coming up, and I am prob- 
ably going to support his amendment. 

I only have a little bit of time left, 
but let me say this: I want to know 
what they are denying to American 
producers. And I think we have to keep 
their feet to the fire. 

Mr. MANZULLO. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

I would just, Mr. Chairman, make a 
few observations. Number one, when we 
talk about a record-breaking trade def- 
icit, that should suggest to every Mem- 
ber of this body that it is high time to 
make fundamental changes in our 
trade policy with regard to NAFTA, 
GATT, and Most Favored Nation sta- 
tus. 

There is something very, very wrong 
when major American corporations are 
investing tens of billions of dollars 
throughout the world, including coun- 
tries like China, where workers are 
paid 20 cents an hour and have no 
democratic rights; and yet it is very, 
very hard to get these same companies 
to invest in Vermont or New England 
or any other State in this country. 

The second point that I would make 
is that we have heard some of our 
friends here say, let us have a level 
playing field. Let the United States do 
what countries in Europe are doing. I 
would suggest that if we follow that 
line of reasoning, the United States of 
America would institute a national 
health care system guaranteeing 
health care to all people. That is what 
they do in Europe. 

I would suggest that the United 
States Government would provide free 
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college education to all of our kids. 
That is what they do in many countries 
in Europe. I would suggest that the 
United States Congress would mandate 
4 or 5 weeks’ paid vacation for all of 
our workers. That is what they do in 
Europe. 

So I find it strange that some of our 
friends here are saying let us have a 
level playing field in one area, but let 
us not have a level playing field in 
other areas. 

Lastly, I would commend my friend, 
the gentleman from California (Chair- 
man ROHRABACHER), who makes a very 
sensible point. Why are we encouraging 
American corporations to take manu- 
facturing jobs out of this country, lay 
off American workers, and take those 
jobs abroad, often to countries where 
the environmental standards are lim- 
ited, where workers do not have free- 
dom to stand up for their rights, to 
form a union, and where they are paid 
very, very limited wages? So I think 
that amendment makes a lot of sense. 

I would also point out to those people 
who talk about the booming American 
economy to understand that American 
workers today are working 160 hours a 
year more than they did 20 years ago. I 
would point out to those people who 
talk about the booming economy that 
the average American worker today in 
real inflation accounted for wages is 
making less than was the case 25 years 
ago. 

So I think, while OPIC is the tip of 
the iceberg, it makes no sense to me 
that we put taxpayers’ money at risk 
in what clearly amounts to a corporate 
welfare situation. 

Mr. MENENDEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I appreciate the state- 
ments of several of our colleagues. I 
just want to put them in some context 
in this general debate. 

I want to address some of the argu- 
ments that have been made because 
they make good sound bytes, but I am 
not sure they hold up under scrutiny. 

We are not talking about, I say to 
our colleagues who are listening back 
at their offices and those that are here 
on the floor, it is not about trade 
agreements, it is not about Most Fa- 
vored Nation trading status, it is not 
about other trading issues that are 
sometimes divisive in these chambers. 

This is not about that. So let us get 
that straight. I know many people will 
try to bring in those issues in this de- 
bate, but the legislation being consid- 
ered today is not about that. It is 
about creating the opportunities in the 
context of the reality of the world 
today to have American companies 
that create American jobs here at 
home and that export American prod- 
ucts to those manufacturing plants in 
other parts of the world to have oppor- 
tunity. 

Now, there are those that have ques- 
tioned, why does OPIC not become a 
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private entity? Why the hell do we 
need the United States Government to 
be engaged? Well, the full faith and 
credit of the United States is a power- 
ful tool, and it is à tool that is not 
available to private insurers. For a job 
as big as this, this is a tool we need. 

It is not that these projects are not а 
good risk, because they are. But we, 
the United States, have an incentive to 
provide this insurance that private in- 
surers do not. We are leveraging the 
full faith and credit of the United 
States to create American jobs, to im- 
prove American profitability. That is 
an American interest. That is à func- 
tion that benefits all Americans, and it 
is а proper role of Government. 

Now, if a factory is going to be built 
overseas, it is going to be built over- 
Seas. OPIC already, in its law which we 
reauthorize here, is statutorily prohib- 
ited from supporting any project that 
is likely to have a significant negative 
effect on the U.S. economy. And a busi- 
ness which receives OPIC's support 
must agree not to transfer U.S. jobs 
overseas. 

Тһе question is, if а factory that does 
not exist here is going to be built over- 
Seas, is it going to be а plant that re- 
quires American parts, American man- 
ufacturing skills, and creates demands 
for American products overseas; or is it 
going to be а French factory or а Japa- 
nese factory or a German factory that 
is not going to be buying any American 
parts made here аб home and sold 
abroad but which American workers 
are making and gaining salaries from? 

So we should not advocate these jobs 
to other nations. We should not advo- 
cate these emerging markets to other 
nations. As I said, OPIC's charter pro- 
hibits any financing for projects that 
could cause Americans job loss here at 
home. Those projects actually mean 
more American jobs. 

It is in that context that I want our 
colleagues to think about this debate. 
This is not about overall trade issues. 
This is about helping American compa- 
nies who find themselves competing 
with companies of other countries 
abroad whose countries are investing 
enormous amounts of money to make 
their contracts possible. The Germans, 
the French, the Japanese all over the 
world, they are helping their compa- 
nies make it possible. How could we 
disarm American companies, which 
means American workers, from having 
the opportunity to compete in that 
global marketplace? That is what is at 
Stake in this legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. MANZULLO. Mr. Chairman, I 
yield the balance of our time to the 
gentleman from Nebraska (Mr. BEREU- 
TER). 
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Mr. BEREUTER. Mr. Chairman, as 
vice chairman of the authorizing com- 
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mittee and a cosponsor of H.R. 1993, I 
rise in strong support of the Export En- 
hancement Act. 

I wish that one of our sage Founding 
Fathers, Benjamin Franklin, were here 
today. He would find the discussion 
here interesting and reminiscent. He 
Said over 200 years ago, “Мо Nation was 
ever ruined by trade." Indeed, that is 
true. International trade is а signifi- 
cant part of American economic 
growth and prosperity today. The pro- 
grams of OPIC, the Trade and Develop- 
ment Agency and the International 
Trade Administration are an integral 
part of our trade promotion system. We 
need to protect it. They have a proven 
record of strengthening trade and pro- 
moting American exports, and they 
certainly warrant reauthorization by 
this Congress. 

Since it was created in 1971, OPIC has 
backed projects worth $121 billion and 
helped create approximately 230,000 
new U.S. jobs and $56 billion in exports. 
More than $2.8 billion in American ex- 
ports were generated by OPIC-sup- 
ported projects in 1998 alone. More 
than half of the identified suppliers to 
OPIC-backed projects around the world 
are U.S. small businesses. In this Mem- 
ber’s State alone, OPIC projects have 
generated about $869 million in exports 
from the State generating 2,662 jobs. 
Examples like that can be given from 
every State. 

OPIC is certainly cost beneficial to 
the American taxpayer. In addition to 
the American jobs OPIC projects cre- 
ate, 100 percent of OPIC’s operating 
costs are covered by user fees to the in- 
dividual clients, meaning these admin- 
istrative costs are not a burden to the 
taxpayer. In fact, OPIC generates rev- 
enue and has generated over $3.3 billion 
to deficit reduction and other inter- 
national affairs accounts. It is antici- 
pated that in this fiscal year, OPIC will 
generate an additional $200 million to 
deficit reduction. 

OPIC, then, is a win-win program 
that is successful in mobilizing the pri- 
vate sector investment in support of 
U.S. foreign policy objectives at no op- 
erating expense to the American tax- 
payer. OPIC promotes U.S. best prac- 
tices, too, by requiring projects to ad- 
here to international standards on the 
environment, workers rights апа 
human rights. OPIC projects help im- 
prove the stability in developing coun- 
tries and emerging economies by pro- 
viding an economic boost to the efforts 
of reform-minded governments. For ex- 
ample, Hungary’s opening to the West 
allowed OPIC to support U.S. invest- 
ment there in 1990. These investments 
at this critical time of transition cer- 
tainly helped accelerate the kind of 
positive economic and political reforms 
in Hungary that transformed that 
country from a captive Warsaw Pact 
satellite into a free NATO ally. 

To those who express concern about 
OPIC-supported investments abroad 
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luring jobs from America to foreign 
countries, this Member recommends 
they examine closely what kind of in- 
vestments OPIC is supporting and what 
kind of so-called foreign jobs are being 
created. For example, the United 
States cannot supply raw electrical 
power to Egypt. However, we can sup- 
ply American-made power generating 
equipment and services. How can sell- 
ing power generating equipment made 
in the U.S. by American workers and 
subsequently selling American-made 
spare parts and services for this equip- 
ment for many years to come be con- 
sidered taking jobs away from Ameri- 
cans? If we do not sell the Egyptians 
these power plants, then the Euro- 
peans, Japanese, Canadians or other 
foreign competitors certainly will sell 
them and their economies will benefit 
at the expense of ours. 

The United States does not grow tea. 
Therefore, how does investing in a tea 
plantation in Rwanda steal American 
jobs? Indeed, it supports U.S. jobs inso- 
far as that tea operation needs tools, 
machinery, trucks and other services. 
These are products and services pro- 
vided by American firms and produced 
by American labor. 

The United States is not home to the 
African savannah, and giraffes, zebras 
and baboons are not our native wild- 
life. Therefore, how does supporting 
the eco-tourism industry in Botswana 
by investing in new hotels and tour op- 
erations take away American jobs? On 
the contrary, this tourism type of de- 
velopment requires all kinds of infra- 
structure, construction materials, fur- 
nishings, vehicles and a wide range of 
services, everything from financing to 
marketing. These are goods and serv- 
ices that Americans produce and can 
now sell to a new market in Botswana. 

All of America’s economic competi- 
tors, including Japan, Germany and 
France, offer a comprehensive array of 
export and overseas investment sup- 
port. They far outstrip what we offer. 
They certainly recognize the over- 
whelming benefit to their own econo- 
mies of such assistance. Indeed, the 
U.S. spends less per capita as a per- 
centage of GNP and in dollar terms on 
supporting private sector investment 
in developing countries than any other 
major competitor country. 

Mr. Chairman, the claims have been 
made that OPIC is corporate welfare 
and has eliminated American jobs. Op- 
ponents of OPIC, and the Chairman 
will like this one, have cited Cater- 
pillar Corporation as one of those ‘‘fat 
cats" benefiting from ОРІС. Caterpillar 
makes much of its tractors and heavy 
equipment in Peoria, Illinois, the epit- 
ome of an American city, and, of 
course, in other American cities. This 
Member suspects he would be very hard 
pressed to find among Caterpillar 
workers assembling tractors any of 
them who would believe that they are 
the fat cats that are benefiting from 
OPIC. 
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These are hardworking Americans. 
At no cost to the taxpayer, OPIC helps 
to promote the sale of tractors and 
earth-moving equipment that they 
make. Given the significant support 
foreign competitors receive from their 
governments, without OPIC, America’s 
Caterpillar Corporation and its em- 
ployees are in many instances at a real 
disadvantage to Japan’s Komatsu or 
Korea’s Hyundai Corporation. 

To those who claim that OPIC is un- 
necessary or competes against private 
sector insurance providers, this Mem- 
ber would point out that OPIC does not 
insure against commercial risk or cur- 
rency devaluation. While OPIC is run 
like a profitable private business, it 
still needs to provide long-term polit- 
ical risk insurance that is not fully 
available in the private sector. For ex- 
ample, with the assurance provided by 
$1.8 million of OPIC political risk in- 
surance, Agro Management, a minor- 
ity-owned small business from Cali- 
fornia, is now able to work with Ugan- 
dan farmers to produce African chrys- 
anthemums from which oil is extracted 
and used as a natural nontoxic and en- 
vironmentally-friendly insecticide. 
This is just one example of many in- 
vestments that will contribute to the 
estimated $9 billion in increased trade 
with sub-Saharan Africa that likely 
would not occur if it were not for OPIC 
insurance. 

Similarly, the Trade and Develop- 
ment Agency has a successful record of 
promoting American business involve- 
ment in infrastructure projects in de- 
veloping and middle income countries. 
Since its inception, the TDA has gen- 
erated over $12 billion in American ex- 
ports. This equates to $32 in U.S. goods 
and services exported for every $1 spent 
on TDA projects. And for every dollar 
that TDA invests, the agency receives 
another 50 cents in cost-sharing. 

Last year alone, over $1.8 billion in 
U.S. exports were associated with TDA 
activities. Eighty percent of those ex- 
ports were comprised of manufactured 
goods, illustrating the strong link be- 
tween TDA projects and U.S. job cre- 
ation. 

The International Trade Administration and 
Foreign Commercial Service is also re-author- 
ized in this bill. This funding supports the ac- 
tual personnel stationed at U.S. embassies 
and U.S. commercial offices around the globe 
who successfully promote American goods 
and services abroad and provide assistance to 
American businessmen seeking new inter- 
national trade opportunities. 

Mr. Chairman, H.R. 1993, the export en- 
hancement legislation before us, re-authorizes 
a successful American export and trade pro- 
motion system. The economic benefits of this 
cost-effective system to American business- 
men, workers and farmers have proven to be 
overwhelming. 

I urge my colleagues to give strong 
support to this legislation. 

Mr. WU. Mr. Chairman, | rise today on be- 
half of my home state of Oregon, and in 
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strong support of H.R. 1993, the Export En- 
hancement Act. 

Quite simply, trade is one of the critical driv- 
ers behind Oregon’s current economic pros- 
perity; and trade is expected to grow in impor- 
tance in the years ahead. The Overseas Pri- 
vate Investment Corporation (OPIC), the 
Trade and Development Agency (TDA), and 
the International Trade Administration (ITA) 
have played a key role in the promotion of Or- 
egon exports. | strongly urge my colleagues to 
support this important legislation. 

Mr. Chairman, OPIC, TDA, and ITA play an 
important part in the promotion of American 
exports. They are good for American workers, 
good for American businesses, and good for 
the American economy. Each of these very 
worth agencies requires a relatively small in- 
vestment. But they certainly reap big results 
for Americans. 

Mr. Chairman, | strongly urge my colleagues 
to support American exports and support this 
important bill. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute consisting of the bill modified 
by the amendments printed in the bill 
shall be considered by section as an 
original bill for the purpose of amend- 
ment, and each section is considered 
read. 

No amendment to that amendment 
shall be in order except those printed 
in the portion of the CONGRESSIONAL 
RECORD designated for that purpose 
and pro forma amendments for the pur- 
pose of debate. Amendments printed in 
the RECORD may be offered only by the 
Member who caused it to be printed or 
his designee and shall be considered 
read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

Ms. ROS-LEHTINEN. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, this bill before us en- 
compasses three agencies which are at 
the heart of the U.S. strategy to ex- 
pand its export opportunities and to 
ensure greater access for American 
companies, big and small. 

As passed by the Committee on Inter- 
national Relations, it helps make the 
Trade and Development Agency more 
self-sufficient by requiring companies 
and entities benefiting from its pro- 
grams to share in the costs and to re- 
imburse for projects secured, even if 
the project is not the original one pur- 
sued. 

It establishes congressional guide- 
lines and recommendations on the op- 
erations of these agencies to seek and 
use more private sector resources, and 
to place greater emphasis on the pro- 
motion of small businesses and make 
them more export competitive. 
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This bill also provides for greater ac- 
countability and oversight as it calls 
for independent auditors to report an- 
nually on the level of OPIC’s reserves 
and requires that greater emphasis and 
resources be dedicated to assisting 
small businesses compete in the global 
arena. 

Further, it establishes reporting re- 
quirements for ITA and focuses on the 
work of the Market Access and Compli- 
ance unit of the International Trade 
Administration which, along with the 
other units, monitors, investigates and 
evaluates foreign compliance with over 
250 U.S. trade agreements; helps re- 
solve company and industry-specific 
market access problems in country and 
regional markets; identifies market 
and nontrade barriers to better prepare 
and educate U.S. companies about de- 
veloping markets. 

Their list of accomplishments is 
long, having succeeded in resolving se- 
rious compliance problems relating to 
discriminatory regulations and bar- 
riers faced by American industries. 

While not a perfect bill, it does pro- 
vide certain safeguards for the Amer- 
ican taxpayer and it does afford the op- 
portunity for careful oversight by this 
committee and the Congress in general. 
I ask my colleagues to support this bill 
this afternoon. 

The CHAIRMAN. The Clerk will des- 
ignate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Export En- 
hancement Act of 1999”, 

The CHAIRMAN. Are there amend- 
ments to section 1? 

Тһе Clerk will designate section 2. 

'The text of section 2 is as follows: 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) Since it began operations in 1971, the 
Overseas Private Investment Corporation (in 
this Act referred to as “ОРІС”) has sold in- 
vestment services and mobilized private sec- 
tor resources to assist developing countries 
and emerging democracies in the transition 
from nonmarket to market economies. 

(2) In an era of declining Federal budgetary 
resources, OPIC has consistently dem- 
onstrated an ability to operate on a self-sus- 
taining basis to support United States com- 
panies and promote economic reform in 
emerging economies in Africa, the newly 
independent states of the former Soviet 
Union, Latin America, and the Caribbean. 

(3) OPIC has played an important role in 
reinforcing United States foreign policy 
goals and in strengthening the United States 
economy by creating jobs and promoting ex- 
ports. 

(4) Over the past 28 years, projects sup- 
ported by ОРІС have generated over 
$58,000,000,000 in United States exports, mobi- 
lized $121,000,000,000 of United States private 
sector investment, and created more than 
237,000 United States jobs. 

(5) OPIC has been run on a sound financial 
basis with reserves totaling approximately 
$3,300,000,000 and with an estimated net budg- 
et contribution to the international affairs 
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account of some $204,000,000 іп fiscal year 
2000. 

(6) OPIC has maintained а claims recovery 
rate of 95 percent, settling 254 insurance 
claims for $541,000,000 and recovering all but 
$29,000,000 since 1971. 

(7) OPIC programs have served to rectify 
market failures, including limited market 
information in developing countries and un- 
derdeveloped capital markets, by insuring 
United States firms against economic and 
market uncertainties. 

(8) The Trade and Development Agency (in 
this Act referred to as ‘‘TDA’’) promotes 
United States business involvement in infra- 
Structure projects in developing and middle 
income countries. 

(9) TDA has generated $12,300,000,000 in ex- 
ports since its inception, with every $1 in 
Spending for TDA projects leading to the sale 
of $32 in United States goods and services 
overseas. 

(10) The United States and Foreign Com- 
mercial Service (in this Act referred to as 
the Commercial Service") plays an impor- 
tant role in helping United States businesses 
identify export opportunities and develop re- 
liable sources of information on commercial 
prospects in foreign countries. 

(11) The Congress has, on several occasions, 
encouraged the Commercial Service to focus 
its resources and efforts in countries or re- 
gions in Europe and Asia to promote greater 
United States export activity in those mar- 
kets. 

(12) The Congress supports the expansion of 
the Rural Export Initiative by the Inter- 
national Trade Administration (in this Act 
referred to as the “ТТА”) of the Department 
of Commerce, particularly those elements 
related to the use of information technology 
and electronic commerce techniques. 

(13) The Congress is encouraged by the suc- 
cess of the Market Access and Compliance 
Unit of the ITA and supports the Unit's ef- 
forts to develop mobile teams to resolve 
market access problems and ensure compli- 
ance by United States trading partners with 
trade agreements and commitments. 

(14) The Congress acknowledges the de- 
mands upon the Market Access and Compli- 
ance Unit of the ITA and recommends that 
priority be given to funding for this unit to 
ensure that adequate resources are available 
for it to fully implement its mission. 

Тһе CHAIRMAN. Are there amend- 
ments to section 2? 

Тһе Clerk will designate section 3. 

The text of section 3 is as follows: 
SEC. 3. POLICY RECOMMENDATIONS. 

The Congress makes the following declara- 
tions: 

(1) OPIC should set its fees at levels suffi- 
cient to cover all operating costs, repay any 
subsidy appropriations, and set aside ade- 
quate reserves against future losses. 

(2) OPIC should maintain а conservative 
ratio of reserves to contingent liabilities and 
limit its obligations in any one country in 
its worldwide finance or insurance portfolio. 

(3) Projects supported by OPIC should not 
displace commercial finance or insurance of- 
ferings and should encourage private sector 
financing and insurance participation. 

(4) Independent auditors should report an- 
nually to the Congress on the level of OPIC's 
reserves in relation to its liabilities and pro- 
vide an analysis of the trends in the levels of 
reserves and liabilities and the composition 
of its insurance and finance portfolios, in- 
cluding OPIC's investment funds. 

(5) OPIC should double the dollar value of 
its support for small businesses over the next 
four years. 
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(6) In administering the programs and ac- 
tivities of the ITA, the Secretary of Com- 
merce should give particular emphasis to ob- 
taining market access for United States 
firms and to securing full compliance with 
bilateral and multilateral trade agreements. 

(7) The ITA should facilitate the entrance 
of United States businesses into the coun- 
tries of sub-Saharan Africa and Latin Amer- 
1са. 

(8) Тһе Commercial Service, within the 
ITA, should consider expanding its presence 
in urban areas and in urban enterprise areas. 

AMENDMENT NO. 9 OFFERED BY MR. TERRY 

Mr. TERRY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

Тһе text of the amendment is as fol- 
lows: 

Amendment No. 9 offered by Mr. TERRY: 

Page 6, insert the following after line 21: 

(9) OPIC must address concerns that it 
does not promptly dispose of legitimate 
claims brought with respect to projects in- 
sured or guaranteed by OPIC. The Congress 
understands the desire of OPIC to explore all 
possible arrangements with foreign parties. 
However, OPIC must be aware that private 
parties with legitimate claims face financial 
obligations that cannot be deferred indefi- 
nitely. 

Mr. TERRY. Mr. Chairman, I rise 
today to offer this amendment in hopes 
that I can bring much needed account- 
ability to OPIC's operations. I believe 
that government should exercise a high 
degree of discretion in becoming in- 
volved in essentially private sector 
business functions. At the same time, I 
understand that OPIC exists to fill а 
void by providing political risk insur- 
ance in countries where private insur- 
ers may hesitate to go. The appropriate 
balance is for an agency such as OPIC 
to be scrupulous in maintaining a busi- 
nesslike approach to its dealings, yet 
be constantly aware of its duty to 
maintain public confidence and trust. 

Тһе House Foreign Operations Com- 
mittee has noted, “ОРІС must be aware 
that private parties with legitimate 
claims face financial obligations that 
cannot be deferred indefinitely." Com- 
panies that have disputes before OPIC 
have the right to know where they 
stand. It is reasonable for businesses to 
have a full understanding of the status 
of their claims. 

Mr. Chairman, my amendment adds а 
Statement of policy that OPIC should 
be more sensitive about the impact of 
its delays on private businesses. I urge 
its approval. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise, I think, in sup- 
port of the amendment offered by the 
gentleman from Nebraska (Mr. TERRY), 
and I rise also to engage in а colloquy 
with him, to tell him that there are 
ways that we can get OPIC to respond, 
if indeed they are not responding as my 
colleague or some of his parties of in- 
terest may think they ought to re- 
spond. I would invite the gentleman, if 
he would like, to bring his concerns to 
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me as chairman of the Subcommittee 
on Foreign Operations, Export Financ- 
ing and Related Programs, the com- 
mittee that funds OPIC, albeit we do 
not need to fund them; we take their 
200 million, and we give them back 50, 
and that is sort of a plus for my com- 
mittee. 

But the gentleman is absolutely 
right. If OPIC is not responding in a 
professional, timely manner, then this 
ought to be brought to my attention, 
and I will support the gentleman's 
amendment and at the same time en- 
courage the gentleman from Nebraska 
(Mr. TERRY) to bring his concerns to 
me, and I will call the proper officials 
from OPIC to my office, and we will get 
а quick response to any problem he 
may have. 

Mr. TERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from Nebraska. 

Mr. TERRY. Mr. Chairman, I thank 
the gentleman from Alabama for that 
offer, and I should have offered him the 
courtesy. A member of the gentleman's 
committee has been participating in 
Several discussions of which I have 
been involved with Mr. Munoz and 
OPIC concerning the status of several 
claims and their unwillingness to deal 
with them in à timely manner, and I 
will meet with the gentleman as soon 
as this colloquy and amendment are 
over, and I will give him the details of 
that, and I apologize for not doing that 
in advance. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do rise in strong sup- 
port of the amendment offered by my 
colleague from Nebraska (Mr. TERRY). 
Mr. TERRY has been very much engaged 
in this issue as, in fact, his predecessor 
and the whole Nebraska delegation has 
been engaged for some period of time. 
There were an unfortunate series of 
things that happened with the collapse 
of the economy in Indonesia that af- 
fected many American firms, including 
an energy facility firm in our State. 
We have worked at length on this mat- 
ter with OPIC, Treasury, and the Indo- 
nesian Government without much suc- 
cess. I believe that in all probability 
these kinds of things would not happen 
again, but with the support of the 
chairman of the Committee on Foreign 
Operations, Export Financing and Re- 
lated Programs, and with the contin- 
ued tenacity and diligence of my col- 
league from Omaha, I believe that this 
amendment should be adopted as a 
sense of the House. It is an important 
sense of the Congress to convey to 
OPIC so that in fact a very good OPIC 
program is improved and American 
businesses not disadvantaged. 

In fact, Mr. Chairman, I think of 
course to some extent we can reform 
our agencies to the maximum extent, 
and they are doing excellent work, but 
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when we have a foreign government 
that basically collapsed with an in- 
volvement of the IMF as well, some- 
times American business is disadvan- 
taged. 

So I thank my colleague and com- 
mend him, and I urge support for his 
amendment. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would accept the 
amendment offered by the gentleman 
from Nebraska (Mr. TERRY), Number 9. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

First of all, I rise in support of this 
amendment, and obviously there is а 
lot of fixing that we need to do on any 
government program and obviously 
sending a message out that we want 
the program officers to be efficient and 
effective and on time is certainly а 
£ood message. I would like to remind 
us, as we debate this particular amend- 
ment, that there is a question, of 
course, as to whether or not the very 
fundamentals of OPIC deserve even an 
amendment like this. While I support 
the amendment, let us again look at 
the validity of the organization itself. 

We have heard today, for example, а 
question, and unfortunately this type 
of debate we only get a couple chances 
to go back and forth, and I did not get 
а chance to ask my colleagues, but we 
heard the declaration that what harm 
does it do to have U.S. tourist dollars 
poured into a certain country? Mr. 
Chairman, I do not know what States 
these people come from, but tourism 
means a lot to the people of my area. I 
would like us to have, rather than hav- 
ing Americans, businessmen, investing 
and luring tourist dollars away from 
the United States, I would like those 
tourist dollars to come to Orange 
County, California, and to stay in the 
hotels and to use the facilities in my 
area, and if my colleagues do not want 
them in their areas, that is fine. But 
the fact is that building up the infra- 
Structure to attract tourist dollars to à 
foreign country does impact on Amer- 
ican jobs and, in fact, hurts the very 
lowest employees, the people who 
make the least in our society. 

I happen to have earned a living 
when I was younger scooping ice cream 
at Marineland Snack Bar, which was à 
tourist attraction. Yes, I would rather 
those tourists come there, provide me 
that work, than having American dol- 
lars being guaranteed to build tourist 
attractions overseas to create jobs 
overseas. 

I am sorry, those tourist dollars do 
take away from American jobs. 

And what about this great tractor 
factory in Illinois that we heard about? 
Well, okay. My amendment suggests 
that OPIC will never be able to guar- 
antee the building of а tractor factory. 

I would suggest to the gentleman 
from Illinois (Mr. MANZULLO) and the 
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gentleman from Nebraska (Mr. BEREU- 
TER) who had this tractor factory in 
their district, they should support my 
amendment which will prohibit the 
building of tractor factories with tax- 
payer guarantees overseas. So I would 
ask the gentleman from Nebraska and 
the gentleman from Illinois and others 
who have such factories, or if my col- 
leagues have any factories in their dis- 
tricts, let us make sure we do not guar- 
antee the investment of building such 
factories overseas. We are not doing 
very good work for our constituents if 
we do. 

And what about that investment on 
the West Bank that we heard from the 
gentleman from Ohio (Mr. TRAFICANT) 
about? Do we really want the tax- 
payers to guarantee people who will in- 
vest in places like the West Bank, or 
Should they have to take their own 
risk? Why is it that we let people have 
a guarantee of U.S. tax dollars for their 
investment in far-off countries where 
there are risky investments, but we 
will not give people investing in the 
United States those type of guarantees 
when they come into our areas that are 
a little bit risky or they are going into 
а risky-type business? Here we are giv- 
ing them this perverse incentive to in- 
vest overseas rather than invest here. 

Now we could talk, and we have 
heard about this over and over, jobs, 
jobs, jobs. I hope people have gotten 
down to the next level rather than just 
this rhetoric. We are talking about the 
loss of jobs. We are talking about an 
organization whose very purpose, as we 
have heard time and again, to build 
tractor factories overseas, to build 
tourist attractions overseas, to let 
these American businessmen take 
risky investments and have the Amer- 
ican Government stand right besides 
them. I do not want the American Gov- 
ernment standing besides people who 
are investing capital and creating jobs 
overseas. I do not want the American 
Government to help them. I want the 
American Government either to stay 
neutral or to create the jobs here in 
the United States of America. 

Whose side are we on? Well, OPIC 
certainly is on the side of the Amer- 
ican worker; but we have heard it over 
and over again that, yes, this helps 
business. Well, everything that helps 
business does not necessarily help the 
American working people, and I hope 
that by what I have said I have helped 
people understand how, yes, it does 
help à couple of investors make some 
big bucks by investing in risky ven- 
tures, sometimes in dictatorships over- 
seas like Vietnam and Communist 
China; but it dramatically hurts the 
American working person. 

The gentleman from Ohio (Mr. TRAFI- 
CANT) over there told us about how he 
was so concerned about this huge def- 
icit that we have. How much of that 
deficit is due to the fact that OPIC has 
been encouraging people to invest over- 
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seas? And those factories are not nec- 
essarily selling overseas, but what they 
are doing is re-exporting to the United 
States. How much of that, I ask the 
gentleman from Ohio (Mr. TRAFICANT) 
comes from there? 

Мг. BLUMENAUER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am listening to the 
debate here today, and I hope that we 
have some degree of context as we are 
moving forward dealing with what I 
think is a very important program for 
America and for people in the State 
that I represent, Oregon. 

I have been trying to understand the 
gist behind the amendments from the 
gentleman from Nebraska (Mr. TERRY). 
I have talked to OPIC; I have tried to 
get a feeling for what it is, in fact, we 
should be doing. 

Along with the gentleman from Ne- 
braska (Mr. BEREUTER) I had the oppor- 
tunity to spend some time earlier this 
year in Indonesia, and as we hear the 
two speakers that have addressed 
themselves to this amendment now and 
where it takes us, I feel that it is im- 
portant to take a deep breath. I have 
no objection I guess per se to the lan- 
guage that has been offered, but there 
is the subtext here that somehow OPIC 
is not being responsive; that somehow 
that these things can simply be moved 
along very slick and easy; and that 
somehow someplace off in the bureauc- 
racy there is somebody who is inappro- 
priately holding things up. 

It seems to me that when we are 
dealing with OPIC’s ability to process 
claims, which is the concern, I think, 
that has prompted the gentleman from 
Nebraska’s amendment, or maybe 
there may be more here, that one has 
to appreciate what OPIC has to do in 
order to be fair to the businesses that 
are involved, to be fair to the taxpayer, 
because as has been pointed out by our 
other friend from Nebraska, this is an 
operation that, in fact, has not lost any 
taxpayer money at all, and in fact this 
year is going to be surplusing money. 

Mr. Chairman, part of what they 
have done in terms of hitting the bal- 
ance has been careful processing of 
claims of this nature. They have got 
something like a 95 percent recovery 
rate. I think it is important that we 
not assume that the people in the orga- 
nization are not, in fact, processing 
these in an orderly fashion, that deal- 
ing with a country like Indonesia 
where we have multiple interests and 
our friends at OPIC are not just dealing 
with one company, but they are deal- 
ing with fashioning a record in a coun- 
try that is in turmoil, and I am sure 
they are being pushed on by people 
from other agencies, from the State 
Department or from Treasury. We have 
issues that people on this floor have 
been concerned with, and we have 
other national interests that we are 
trying to do in stabilizing the situation 
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іп Indonesia to try and play that іп à 
sophisticated and thoughtful fashion. 

Mr. Chairman, I would just hope 
that, as we are dealing with this lan- 
guage that people are making asser- 
tions about the behavior of our friends 
at OPIC, that taking a step back, tak- 
ing à deep breath, appreciating the dif- 
ficult position they are in, caught be- 
tween people on one hand who refuse to 
acknowledge the positive contributions 
that this makes to our economy and 
economies around the world and then 
interfering with an appreciation of 
what they have to do to try and be а 
loyal soldier and an arm of the United 
States Government and advancing oth- 
ers of our interests. 

I will be prepared to talk at greater 
length about that at another time. 
Mercifully, Mr. Chairman, I am pre- 
pared to yield back the balance of my 
time at this point, but I do hope that 
we do not have sort of cardboard cut 
outs when we are considering amend- 
ments like this and appreciate the dif- 
ficult task that they have been given 
and some appreciation for the bal- 
ancing of the interests that they have 
to have. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I just yield to the gen- 
tleman from California (Mr. ROHR- 
ABACHER) to answer one small question. 
He keeps referencing China, as I under- 
stand it. How much business has OPIC 
done in China? 

Mr. ROHRABACHER. Mr. Chairman, 
will the gentleman yield? 

Mr. GEJDENSON. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Mr. Chairman, 
I understand OPIC is not doing busi- 
ness in China. 

Mr. GEJDENSON. Reclaiming my 
time, it is important that we recognize 
reality from what we would like reality 
to be. There is no investments in 
China. Even if they wanted to now аза 
result of, I think, а bipartisan effort, 
we have put in language because of 
Tiananmen Square; they rightly can- 
not do business in China. 

So, reclaiming my time, we are going 
to have plenty of time to go over this 
debate further. 
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Mr. RANGEL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to take 
this opportunity to express my support 
of the work that OPIC is doing. It is al- 
ways an emotional thing when we 
think that in dealing with foreigners, 
we are going to lose American jobs. 
And, coming from а community like 
mine who still suffers unemployment 
and underemployment, I would like to 
Spend my time on the floor doing all 
that I can to encourage investments in 
my community and similar commu- 
nities within the United States. 


CONGRESSIONAL RECORD—HOUSE 


But I think we all have come to un- 
derstand that trade and commerce in- 
volves exports and that the exporting 
industry creates jobs, many in my dis- 
trict. I have had the opportunity to 
make several trips to sub-Saharan Af- 
rica and to work with OPIC and the Ex- 
Im Bank and American businesses. 

And so often we hear that with these 
developing countries that we cannot 
give them fish, but we have to give 
them the tools to teach them how to 
fish. And so many times we see in these 
developing countries, well, it is not 
just à question of American businesses 
getting the protection of OPIC, but it 
is the question of American businesses 
being able to export to these American 
businesses that are located in these 
countries. 

I would hope that the gentleman 
from California (Mr. ROHRABACHER) 
will continue to have enlarged tourist 
activities in his district. But in order 
to do this, people have to have jobs, 
they have to have money, and many of 
them are able to enjoy tourism here be- 
cause they have jobs that are here. 

So there are enough restrictions to 
Show that the investment is not going 
to be à direct challenge to our manu- 
facturing operation; that is written 
into the law. But it would seem to me 
that it would be a terrible thing to put 
such restrictions оп ОРІС that those 
people, and they are people who have 
the courage to take the risks, to go 
overseas, that America goes with them 
as partners and say that we want in- 
vestment in this part of the world, we 
want people to be economically inde- 
pendent, we want to make certain that 
we preserve democracy, because de- 
mocracy without economic support 
cannot last that long. 

So it just seems to me that we can 
take а deep breath about these things 
when it involves foreign countries. We 
Say foreign and all of the vital juices 
fly up. But God knows, I believe that 
we ought to stamp out communism 
wherever we find it, yet we find the 
majority of people here think we 
Should do business with China and with 
North Vietnam and North Korea, and 
then we have a little island right out 
there in the Caribbean. It seems as 
though we get so upset when we try 
just to remove the embargo, even 
though I do not know about Castro try- 
ing to do anything to overthrow our 
government; still, we are very selective 
when we start getting angry with Com- 
munists. 

But since there are so many other 
countries that do have democracies and 
these are the countries that certainly 
do not cause us political problems, I 
hope that my friends on this side and 
the other side of the aisle would find 
some worthwhile projects where we can 
вау we want to encourage investments 
in these areas, we want that American 
flag to be waving with capitalism and 
investment, and that we want jobs on 
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this side of the ocean as well, which 
will come as a result of forming these 
types of economic partnerships. 

So I just want to say that I want to 
thank people on both sides of the aisle 
for putting together a bill that we can 
Say is bipartisan, and let us give OPIC 
a chance to do the job that they have 
been created to do. I will be opposing 
the Rohrabacher amendment, but I cer- 
tainly will be giving my strong support 
for the bill. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I сап empathize with the gentleman 
from California (Mr. ROHRABACHER). 
But he mentioned some of my com- 
ments and my company, and I just 
want to make а couple of points here. 

OPIC is worth about $200 million a 
year to us; and we give $50 million to 
promote its activities, so that is about 
$150 million gain. One of the qualifica- 
tions for an OPIC investment is there 
are stringent qualifications to the im- 
pact of jobs lost and not one job can be 
lost pursuant to an OPIC investment. 

Now, without OPIC, my company, at 
the request of this administration, 
made an investment in Gaza, trying to 
open up that whole opportunity and 
bring them in as а neighbor of the 
great world community. If it were not 
for OPIC and the insurance and protec- 
tion of Uncle Sam and our government, 
my company would be laid out, washed 
out, could possibly be belly up. We pro- 
vide an opportunity for America to 
make investments, reasonable invest- 
ments to move us forward in the com- 
munity of nations, and the return on 
our investment has been very good. 

So, I am going to support OPIC, but 
I am going to support OPIC with the 
types of reforms that are coming from 
the gentleman from Illinois (Mr. MAN- 
ZULLO), the gentleman from New Jer- 
sey (Mr. MENENDEZ), the gentleman 
from New York (Mr. GILMAN), the gen- 
tleman from Connecticut (Mr. GEJDEN- 
SON), and others. I think for once, it 
turns a reasonable profit. 

Mr. SANDERS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it is very clear that 
this debate in truth goes far beyond 
OPIC. It goes to whether or not we as 
Members of Congress feel positively 
about our current trade policies, and 
that, in truth, has to do with NAFTA, 
GATT, MFN, has to do with the Inter- 
national Monetary Fund, the World 
Bank, OPIC, Ex-Im Bank and so forth 
and so on. That is what it really has to 
do with. OPIC, in truth, is а small part 
of that whole picture. 

I would argue that any conscientious 
Member of the House who examined 
the facts would conclude that our cur- 
rent trade policy, OPIC and everything 
else, has not succeeded. By definition, 
it has not succeeded, because we are 
looking at a record-breaking trade def- 
icit. And we hear our friends say, well, 
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this creates jobs and so forth and so on. 
But we have to look at both sides of 
the equation; and when we look at both 
sides of the equation, what we аге 
looking at is à record-breaking trade 
deficit. Our current trade policy is fail- 
ing. 

As I said earlier, and I want to touch 
upon this point, I find it interesting 
that there are Members here who are 
quite conservative who would turn pale 
at any mention that the United States 
Government should have a national 
health care program guaranteeing 
health care to all people, apparently 
think it is okay for the United States 
Government to have an insurance pro- 
gram to protect American corporate 
interests. 

Now, it seems to me that if a com- 
pany wants to invest in China or in Af- 
rica, in Asia or in any other place on 
earth, they have the right to do that. 
No one is arguing that. But what some 
of us are suggesting is, should Amer- 
ican taxpayer money be placed at risk 
to protect that investment. Day after 
day I find people come up who believe 
in laissez-faire capitalism who say the 
government is terrible. Get the govern- 
ment out of our lives. Poor people, hey, 
they are going to have to stand up on 
their own two feet. Government cannot 
help everybody. And yet, we have a sit- 
uation here where apparently these 
very same people are saying well, gov- 
ernment cannot save the poor, cannot 
help the working people, cannot get in- 
volved in the environment, but govern- 
ment can get involved with the Enrine 
Oil and Gas Company who receive $400 
million in U.S. Government-backed 
OPIC financing and insurance for nat- 
ural gas processing and storage facili- 
ties in Venezuela. The U.S. Govern- 
ment can get involved in that. The U.S. 
Government can get involved with 
OPIC helping Texaco and its partners 
receive $139 million in government- 
backed OPIC financing for a power gen- 
eration project in the Philippines. 
Chase Manhattan Bank, oh, my good- 
ness, the United States Government 
can have the stand with Chase Manhat- 
tan Bank who received $200 million in 
U.S. Government-backed OPIC insur- 
ance for a telecommunications project 
in Colombia. 

So I would suggest to my friends who 
support laissez-faire capitalism, you 
cannot do both things. You cannot say 
that the government cannot protect 
working people and low-income people 
in this country, terrible thing, but yes, 
the United States Government and 
OPIC can protect the interests of mul- 
tinational corporations. 

Let me make another point, and I 
think I am echoing a point that the 
gentleman from California (Mr. ROHR- 
ABACHER) made a moment ago. People 
say well, we are in a global economy, 
companies are going to invest abroad, 
and that is true. But it seems to me 
that given the fact that we have seen a 
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decline in real wages for manufac- 
turing workers in this country, given 
the fact that our working people are 
working longer hours and in many 
cases, for lower wages, because good- 
paying manufacturing jobs have gone 
to China and to other countries where 
workers are paid horrendous wages, 
then yes, I do have a problem. 

And I share the concern of the gen- 
tleman from California (Mr. ROHR- 
ABACHER) about providing OPIC help to 
those companies who want to establish 
manufacturing plants abroad. I think 
it is very naive to say well, OPIC says 
that that is not going to result in the 
loss of any manufacturing jobs in this 
country. I do not believe that. 

I would argue, and maybe some of my 
friends who support OPIC might want 
to help me on this, that maybe instead 
of OPIC overseeing private investment 
corporations we want to have a domes- 
tic OPIC, a domestic OPIC. What about 
United States Government guaran- 
teeing investments in the State of 
Vermont or in low-income commu- 
nities around this country making it 
easier for companies to hire American 
workers and pay them a decent wage. 

Mr. ROHRABACHER. Mr. Chairman, 
will the gentleman yield? 

Mr. SANDERS. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Mr. Chairman, 
a few moments ago my good friend, the 
gentleman from Ohio (Mr. TRAFICANT) 
noted this company in his district 
again, which without OPIC standing by 
its side would have been laying there in 
the dust in the West Bank. That com- 
pany should have invested in an oppor- 
tunity in the United States; it would 
have not been lying there in the dust. 
Americans would have been working. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Nebraska (Mr. TERRY). 

The amendment was agreed to. 

THE CHAIRMAN. The Clerk will des- 
ignate section 4. 

The text of section 4 is as follows: 
SEC. 4. OPIC ISSUING AUTHORITY 

Section 235(a)(2) of the foreign Assistance 
Act of 1961 (22 U.S.C. 2195(a)(3)) is amended 
by striking “19997 and inserting “2003”. 
AMENDMENT NO. 1 OFFERED BY MR. GEJDENSON 

Mr. GEJDENSON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. GEJDEN- 
SON: 

Insert the following after section 4 and re- 
designate succeeding sections, and references 
thereto, accordingly. 


SEC. 4. ENVIRONMENTAL IMPACT OF OPIC PRO- 
GRAMS. 

(a) ADDITIONAL REQUIREMENTS.—Section 
231A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2191a) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 
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**(b) ENVIRONMENTAL ІМРАСТ.- 

*(1) ENVIRONMENTAL ASSESSMENT OR 
AUDIT.—The Board of Directors of the Cor- 
poration shall not vote in favor of any action 
proposed to be taken by the Corporation that 
is likely to have significant adverse environ- 
mental impacts that are sensitive, diverse, 
or unprecedented, unless for at least 60 days 
before the date of the vote— 

*(A) an environmental impact assessment 
or initial environmental audit, analyzing the 
environmental impacts of the proposed ac- 
tion and of alternatives to the proposed ac- 
tion has been completed by the project appli- 
cant and made available to the Board of Di- 
rectors; and 

“(В) such assessment or audit has been 
made available to the public of the United 
States, locally affected groups in the host 
country, and host country nongovernmental 
organizations. 

“(2) DISCUSSIONS WITH BOARD MEMBERS.— 
Prior to any decision by the Corporation re- 
garding insurance, reinsurance, guarantees, 
or financing for any project, the President of 
the Corporation or the President's designee 
Shall meet with at least one member of the 
public who is representative of individuals 
who have concerns regarding any significant 
adverse environmental impact of that 
project. 

*(3) CONSIDERATION AT BOARD MEETINGS.— 
In making its decisions regarding insurance, 
reinsurance, guarantees, or financing for any 
project, the Board of Directors shall fully 
take into account any recommendations 
made by other interested Federal agencies, 
interested members of the public, locally af- 
fected groups in the host country, and host 
country nongovernmental organizations 
with respect to the assessment or audit de- 
Scribed in paragraph (1) or any other matter 
related to the environmental effects of the 
proposed support to be provided by the Cor- 
poration for the project."; and 

(3) in subsection (c), as so redesignated, by 
striking ‘‘each year" and inserting ‘‘every 6 
months". 

(b) STUDY ON PROCESS FOR OPIC ASSIST- 
ANCE.—The Inspector General of the Agency 
for International Development shall review 
OPIC's procedures for undertaking to con- 
duct financing, insurance, and reinsurance 
operations in order to determine whether 
OPIC receives sufficient information from 
project applicants, agencies of the United 
States Government, and members of the pub- 
lic of the United States and other countries 
on the environmental impact of investments 
insured, reinsured, or financed by OPIC. Not 
later than 120 days after the date of the en- 
actment of this Act, the Inspector General 
shall report to the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate on the results of its 
review. 'The report shall include— 

(1) recommendations for ways in which the 
views of the public could be better reflected 
in OPIC's procedures; 

(2) recommendations for what additional 
information should be required of project ap- 
plicants; and 

(3) recommendations for environmental 
standards that should be used by OPIC in 
conducting its financing, insurance, and re- 
insurance operations. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 90 
days after the date of the enactment of this 
Act. 


Mr. GEJDENSON. Mr. Chairman, 
first I would like to compliment the 
gentlewoman from California (Ms. LEE) 
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for а great effort on this issue and the 
Strong work she has done here and on 
so many other issues in the committee. 

This is a very direct amendment, Mr. 
Chairman. This amendment ensures 
that environmental concerns are taken 
into account when ОРТО is considering 
assistance for projects that are likely 
to have a significant adverse environ- 
mental impact. Тһе amendment en- 
sures that no decision is taken by the 
board of directors on such a project 
until the 60-day waiting period for pub- 
lic comment is passed and ensures that 
environmental assessment will be 
available to the public during that 
time. 

It further requires the president of 
OPIC or his designee to meet with con- 
cerned groups on these projects, and 
the amendment further requires the 
board of directors to have discussion on 
these environmental matters every six 
months, in public. 

Finally, it requires an independent 
study to review whether OPIC's envi- 
ronmental procedures should be ap- 
proved. 

One of the things we have to do as а 
Nation is to make sure that we add the 
environment and the rights of working 
men and women around the globe into 
every discussion. Because if we simply 
move forward and clean up our envi- 
ronment, give American families a bet- 
ter living and the rest of the world de- 
teriorates, it will damage our environ- 
ment, it will damage our economy. We 
have to make sure that America leads 
the environmental standards upwards 
and does not finance them downwards. 

This amendment is important be- 
cause I think it provides à reasonable 
amount of time, it makes sure that it 
clearly stipulates the need for public 
involvement here, public access in pro- 
viding the public the information and 
to make sure that American activities 
further America's goals, which do in- 
clude bringing those jobs home to 
America, but also include that we are 
not involved in projects that degrade 
the environment in other countries. I 
want to again thank the gentlewoman 
from California (Ms. LEE) for the excel- 
lent work she has done here and in so 
many other areas. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the last word. 

I support the Gejdenson amendment. 
I have à similar amendment, but my 
amendment is а bit tougher than the 
one the gentleman has proposed, but I 
believe we both have the same goal in 
mind. 

Тһе fact is that nobody should be re- 
ceiving taxpayer money in order to go 
overseas to involve themselves in eco- 
nomic activity that despoils the envi- 
ronment overseas and destroys the nat- 
ural heritage of other peoples. I would 
Say especially this is true in countries 
that are not run by the people them- 
selves. In countries that are run by lit- 
tle cliques, by dictators, by tyrants of 
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left and right, it is imperative that we 
go on record that none of this OPIC 
money that guarantees these invest- 
ments overseas will go to those coun- 
tries in a way that does serious damage 
to their environment. 
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As I say, the amendment that I have 
in mind goes a bit further than the 
amendment of the gentleman from 
Connecticut (Mr. GEJDENSON). It re- 
quires that these loans not be made, 
and that not just the environmental 
impact report but all environmental 
studies dealing with the guaranty in 
question be made public, and that they 
be made public 60 days prior to the 
transfer of any funds, which will give 
everyone the chance to have their say 
and for organizations that hold the en- 
vironment dear to come and try to pro- 
tect what they consider to be an impor- 
tant human resource. 

Let me note that this amendment 
and my amendment are very close to a 
piece of legislation that the gentleman 
from California (Mr. Cox) has sub- 
mitted as a separate piece of legisla- 
tion on which I am a cosponsor. I 
would invite the gentleman from Con- 
necticut and others to join me in co- 
sponsoring the Cox bill. 

Ms. LEE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would first like to 
thank our ranking member, the gen- 
tleman from Connecticut (Mr. GEJDEN- 
SON), for all the work he has put forth 
in strengthening the implementation 
of OPIC’s environmental standards, 
and also for his support and guidance 
on this issue. 

Being a new member of the Com- 
mittee on International Relations, this 
is the first year that I have reviewed 
in-depth the purpose and function of 
OPIC. I have been very careful and very 
deliberate in my support of OPIC. 

For the last two decades, and par- 
ticularly during my time in the Cali- 
fornia State legislature, I have strong- 
ly encouraged the Bay area and the 
State of California and members of the 
business community to forge fair trade 
partnerships, particularly with coun- 
tries in Africa, Asia, and Latin Amer- 
ica. In that vein, the mission and work 
of OPIC is very much in line with ini- 
tiatives that I have been encouraging 
for nearly two decades. 

I understand from some of my col- 
leagues that they believe that OPIC 
sends American jobs overseas. Quite to 
the contrary, OPIC does not support 
projects that would create any job loss 
in America. 

Additionally, California OPIC 
projects have created almost 40,000 
American jobs, and in the last 5 years, 
OPIC projects identified $1.5 billion in 
goods and services that they will buy 
from California suppliers, 70 percent of 
which are from small businesses. 

Additionally, as I researched OPIC’s 
standards for the approval of projects, 
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I became acutely aware of the concerns 
and criticisms from the environmental 
community. The adherence to strong 
environmental standards in business is 
fundamental to my support of export 
policy, and a necessary standard for 
my constituents in an area of our coun- 
try that is the birthplace of the envi- 
ronmental movement. 

It is for this reason that the gen- 
tleman from Connecticut (Mr. GEJDEN- 
SON) and I engaged in a process of dia- 
logue and exchange with OPIC and the 
environmental community. The result 
of that exchange is the amendment 
that we are offering today. 

ОРІС has played а leading role 
among bilateral international invest- 
ment agencies in developing reasoned 
standards that take into consideration 
the concerns of their business clients 
and those of environmental groups and 
the United States taxpayer. 

Working with a broad range of stake- 
holders ranging from U.S. exporters to 
international environmental organiza- 
tions, OPIC has developed a sound envi- 
ronmental policy handbook over the 
past 2 years. 

However, many remain concerned 
with implementation of these stand- 
ards in а meaningful and transparent 
manner. 'The Gejdenson-Lee amend- 
ment balances those concerns by codi- 
fying existing practices and increasing 
the transparency in a manner that will 
not affect U.S. competitiveness. 

This amendment will play a key role 
in promoting strong environmental and 
Social standards for all projects sup- 
ported by ОРІС. Specifically, the 
amendment will strengthen the process 
of the 60-day public comment period on 
OPIC's environmental impact assess- 
ments by prohibiting the OPIC board of 
directors from voting on any proposed 
action that may have a significant ad- 
verse environmental impact until the 
60 days of the public comment period. 

Secondly, it allows for а representa- 
tive of the NGO community to meet 
with the President of OPIC or his des- 
ignee to directly discuss concerns re- 
garding possible adverse environmental 
impacts of proposed projects. 

Thirdly, it mandates semiannual 
public hearings of OPIC’s board of di- 
rectors to allow, once again, direct dis- 
cussion of a wide range of environ- 
mental and labor concerns regarding 
both past and future projects. 

Fourth, it requires that the IG of 
USAID conduct an assessment of 
OPIC’s procedures for reviewing a 
project and report the results to the 
Committee on International Relations 
and the Senate foreign relations com- 
mittee. We should be promoting the 
highest environmental standards pos- 
sible, certainly when public funds are 
at issue. 

I have followed OPIC’s progress and 
am convinced that what is now on the 
books should be implemented in a 
meaningful manner. In the writing of 
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this amendment, we worked closely 
with OPIC and several environmental 
groups. The amendment is endorsed by 
the Friends of the Earth, the Environ- 
mental Defense Fund, the Sierra Club, 
Rainforest Action Network, and others. 

I urge my colleagues to support this 
environmental accountability amend- 
ment. 

Mr. ROHRABACHER. Mr. Chairman, 
will the gentlewoman yield? 

Ms. LEE. I yield to the gentleman 
from California. 

Mr. ROHRABACHER. Mr. Chairman, 
I of course agree with the positions the 
gentlewoman has taken today and the 
statement she has just made. 

Тһе amendment that I am consid- 
ering offering goes just a little bit fur- 
ther. It is not at all at cross-purposes 
with the goals that the gentlewoman 
has stated. 

I would ask the gentleman from Con- 
necticut (Mr. GEJDENSON), as well, if 
the gentlewoman would consider an 
amendment to her amendment that 
would bring the two amendments to- 
gether, and which just beefs up a little 
bit the gentlewoman's amendment. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would just tell the gentleman, we 
are probably better off trying to work 
this out in conference. Under the rule 
before us, the amendments are not 
amendable. 

Mr. ROHRABACHER. Mr. Chairman, 
will the gentleman yield? 

Mr. GEJDENSON. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Mr. Chairman, 
I would tell the gentleman, the amend- 
ments are amendable. I think this 
would save us some time. I do believe 
that we have precisely the same goals. 

Mr. GEJDENSON. Mr. Chairman, if 
we can work this out before the gentle- 
man's amendment comes up, we will do 
it. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have a question with 
regard to Gejdenson No. 35. That is, 
under the present practice of ОРІС, 
OPIC will take à look at the general 
impact on the environment as part of 
its normal practices. My concern about 
this amendment is that it sets up 
something that is a lot more informal 
by calling it an environmental impact 
assessment, or initial environmental 
audit. 

Some of these impact assessments 
and audits could actually take years. 
That really could end up putting the 
end to any type of American company 
wishing to use OPIC. 

Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from Connecticut. 

Mr. GEJDENSON. My understanding 
is that that is already part of the 
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present law. Тһе assessment is in the 
law. They make that assessment. 

What this primarily does is several 
things. It provides for а certain time 
that they cannot bring the measure to 
the board. What happened, at least in 
one instance, maybe in others, is that 
while there was а 60-day review period, 
while the review was going on, the 
board voted on it prior to the 60 days. 
That leaves a lot of people concerned 
about the environmental problems. 

The gentleman and I share support 
for this. I understand that he may have 
some differences on the amendment. I 
think what this amendment does, it 
takes а number of groups that are com- 
mitted to environmental policy and 
takes away their opposition from what 
is а very solid program. 

Ithink if we can show sensitivity to 
those environmental concerns, which I 
think the gentleman shares, it will not 
hamper OPIC's operations. It will pro- 
vide that we will not end up in an em- 
barrassing situation where we are 
doing some environmental damage in 
some developing country, and that 
both the gentleman's desires and mine 
will be met. We will have an OPIC that 
has broader support, that does the 
right things, and achieves the есо- 
nomic and policy goals the United 
States is interested in. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am having great dif- 
ficulty. Normally the gentleman from 
Connecticut (Mr. GEJDENSON) and I 
agree on so many things. I think our 
mission is probably the same, because 
the gentleman, as I, wants to protect 
the businesses in our respective dis- 
tricts, and give them the opportunity 
to have a vehicle in order to compete 
with all these foreign countries. 

However, I am afraid, in reading the 
amendment, and there are about six 
amendments that are addressing this 
floating around here, so I am having 
very much difficulty. I have to apolo- 
gize in advance to the gentleman for 
not knowing the full content. 

However, what I fear in reading this 
amendment is that the gentleman is 
putting such а hamstring on OPIC, 
such а requirement on OPIC with re- 
Spect to notification, that we are prob- 
ably getting into a situation where we 
are going to prohibit them from par- 
ticipating in projects because they are 
going to have to disclose confidential 
information. 

Then when we have the Inspector 
General, and as I understand the 
amendment, and I do not apologize for 
not having a law degree, but I do have 
an honorary law degree from Spring 
Hill College in Mobile, but I am not 
learned in the law. But my reading in 
this from a layman's point of view is 
what the gentleman is saying, number 
one, before OPIC can do anything they 
have to have the Inspector General's 
approval to do it. That is how I read it. 
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Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from Connecticut. 

Mr. GEJDENSON. Let me say, Mr. 
Chairman, my great admiration and re- 
Spect for the gentleman has just been 
increased to find out he only has an 
honorary degree in law, rather than ac- 
tually having a law degree, no offense 
to any attorneys here. 

I would say that is simply а study 
with the Inspector General to make 
sure the process is à good process. That 
builds confidence in à part of American 
Society that has often had some ques- 
tions about it. 

I think if the gentleman reads this 
carefully, and maybe the gentleman 
might want to reserve his final deci- 
sion until later because there are other 
amendments coming, he will find that 
what we basically do is codify the ex- 
isting practice of OPIC, which has been 
apparently, on occasion, violated, to 
make sure they cannot have a vote be- 
fore the 60 days. The review by the In- 
Spector General is to make sure the 
procedures meet our environmental 
concerns. 

I think if the gentleman takes some 
time and reads this, and the votes are 
going to be postponed, he will see that 
this is not going to do damage to OPIC. 
I will commit to the gentleman that I 
will work with him between now and 
conference to make sure that his con- 
cerns are addressed. 

We want to make sure we are not 
doing bad things environmentally. We 
do not want the United States caught 
in causing major environmental dam- 
age in some country. I agree with the 
gentleman, we also do not want to end 
up with OPIC going through so many 
different hoops and jumps that it can- 
not operate in the real world. 

That is why the difference between 
the gentleman from California (Mr. 
ROHRABACHER) and myself is that I 
fear, frankly, the 120 days may go too 
long. That is why we picked the 60 
days, which we think is à reasonable 
period of time. 

Mr. CALLAHAN. I thank the gen- 
tleman. Reclaiming my time, Mr. 
Chairman, I would say that I apologize 
for not having a law degree. I do not 
mean to inflict any criticism on the 
law profession. My son-in-law is an 
outstanding lawyer, Dan Cushing, in 
Mobile, Alabama. Because of his pro- 
fession, he supports my two grand- 
daughters in а very, I think, well-to-do 
fashion. 

But my concern is here, and if the 
gentleman says that we will work it 
out in conference, I will be happy to 
work with the gentleman. But what he 
is saying is adopt my amendment, 
which admittedly could cause great 
problems to the ability of OPIC to 
work with American companies, and 
then the gentleman says that we will 
work it out in conference. 
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Why do we not just withdraw the 
amendment, and then we will work it 
out in conference to make sure the en- 
vironmental concerns are met? 

Mr. Chairman, I would just say, I 
would respectfully ask the gentleman 
to withdraw his amendment because of 
the nebulousness of the fact that we 
have all of these concerns: whether or 
not the Inspector General is going to 
be the agency determining which loans 
are going to be processed, whether or 
not they have the ability of some orga- 
nization, some environmental organi- 
zation or individual who writes a let- 
ter, and then it kicks in or triggers the 
opportunity for delay of any project. 

Тһеп we аге noncompetitive, because 
the Japanese do not have this restric- 
tion, the French do not have this re- 
Striction. No other country has these 
types of restrictions, yet we have an 
agency which is complying with most 
every environmental concern that we 
have. 

Ithink we might be jumping into wa- 
ters filled with alligators. We do not 
want to do that. I know my good 
friend, the gentleman from Con- 
necticut (Mr. GEJDENSON) does not 
want to do that, either. Yet, I am 
afraid, without having the opportunity 
to review this with the lawyers, that to 
force OPIC to obey our environmental 
concerns, we may be jumping into that 
pond of alligators. 
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PARLIAMENTARY INQUIRY 

Mr. ROHRABACHER. Mr. Chairman, 
parliamentary inquiry. 

Тһе CHAIRMAN pro tempore (Mr. 
MILLER of Florida). The gentleman will 
state his parliamentary inquiry. 

Mr. ROHRABACHER. Mr. Chairman, 
is this the time that if I had an amend- 
ment to the amendment of the gen- 
tleman from Connecticut (Mr. GEJDEN- 
SON) that I would submit that amend- 
ment? 

Тһе CHAIRMAN pro tempore. Yes, it 
could be offered at this time. 
AMENDMENT OFFERED BY MR. ROHRABACHER AS 

A SUBSTITUTE FOR AMENDMENT NO. 1 OF- 

FERED BY MR. GEJDENSON 

Mr. ROHRABACHER. Mr. Chairman, 
I offer an amendment as a substitute 
for the amendment. 

Тһе CHAIRMAN pro tempore. The 
Clerk will report the amendment of- 
fered as а substitute for the amend- 
ment. 

'The Clerk read as follows: 

Amendment offered by Mr. ROHRABACHER 
as a substitute for amendment No. 1 offered 
by Mr. GEJDENSON: 

Strike the text of the amendment and in- 
Sert the following: 

SEC. 5. ENVIRONMENTAL REQUIREMENTS FOR 
OPIC. 

Section 239(g) of the Foreign Assistance 
Act of 1961 (21 U.S.C. 2199(g)) is amended— 

(1) by inserting “(1)” after “(е)”; and 

(2) by adding at the end the following: 

*(2) The Corporation shall not issue any 
contract of insurance or reinsurance, or any 
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guaranty, or enter into any agreement to 
provide financing for any Category A invest- 
ment fund project as defined by the Corpora- 
tion's environmental handbook, or com- 
parable project, unless all relevant environ- 
mental impact statements and assessments 
and initial environmental audits with re- 
Spect to the project are made available for a 
public comment period of not less than 60 
days.". 

Mr. BEREUTER. Mr. Chairman, I re- 
serve a point of order. 

Mr. ROHRABACHER. Mr. Chairman, 
the amendment that I am offering to 
the amendment of the gentleman from 
Connecticut (Mr. GEJDENSON), again re- 
inforcing the fact that the two pieces 
of а legislation or two amendments 
that we have both introduced have pre- 
cisely the same goal, my amendment, 
the one objection that the gentleman 
Seemed to speak about a few moments 
ago was that we elongated the process 
up to 120 days. That has been crossed 
out. It is no longer part of my amend- 
ment. 

What the difference between our 
amendments seem to be is that the 
gentleman is offering an amendment 
that requires only the environmental 
impact report to be made available by 
OPIC for the loan to go forward, and we 
are talking about 60 days prior to the 
transaction. My amendment agrees 
with all of the points that the gen- 
tleman has made in his amendment, 
but it also says not just the environ- 
mental impact report but all environ- 
mental statements, all environmental 
analyses, all of the studies that have 
been done that deal with the environ- 
mental issues on these proposals over- 
seas should be made available. 

I do not see any reason why we 
Should just make one thing available. 
What we are asking for otherwise is the 
possibility of hiding from the public in- 
formation that might suggest, for ex- 
ample, that the project being funded 
could result in horrendous environ- 
mental problems in Brazil or Indonesia 
but that that report, which is not in- 
cluded in the environmental impact re- 
port, remains stuck in the safe at 
OPIC. 

Ido not think that that is good busi- 
ness on our part, and I would say to the 
gentleman from Alabama (Mr. CAL- 
LAHAN) to the degree that businesses 
are worried about their own secrets 
and doing business overseas, they 
should only worry about that if they 
are doing it at their own risk. When 
they come to the taxpayers, asking us 
to pick up their risk, they then have no 
right to keep from the taxpayers the 
information as to whether or not that 
guarantee, whether or not it is con- 
sistent with the values of the American 
people. The American people do not 
want their dollars going to these huge 
corporations that have major projects 
overseas that would rape the environ- 
ment of these foreign countries. 

Yes, we would like to have the min- 
erals and have those minerals avail- 
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able, but sometimes what we have done 
in the past is destroy the historical 
legacy of countries. Whether like 
Burma, which is a dictatorship, or In- 
donesia, which was a semi-dictatorship, 
or Brazil, which is somewhat of a de- 
mocracy, we do not want any informa- 
tion that would help us determine the 
economic viability of these projects to 
be kept from the American people. I 
think it is very reasonable, and I would 
hope that the gentleman from Con- 
necticut (Mr. GEJDENSON), whereas we 
have the same goal in mind we simply 
are saying that all the information 
should be available, would accept my 
amendment. 

Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from Connecticut. 

Mr. GEJDENSON. Mr. Chairman, I 
would like to be able to accept the 
amendment of the gentleman from 
California (Mr. ROHRABACHER), but we 
still have some problems with the lan- 
guage in that it is not as simple as the 
gentleman presents it. The situation 
that the gentleman presents would in- 
volve, indeed, proprietary information 
beyond simply environmental assess- 
ments that are mandated under the 
procedures of OPIC. I think the gen- 
tleman from Alabama (Mr. CALLAHAN) 
was right. There were so many amend- 
ments flowing around we have had a 
little of this today, but I think the gen- 
tleman from Alabama (Mr. CALLAHAN) 
and I both have a concern here that 
what the gentleman does creates a cou- 
ple of hurdles. 

The reason I would oppose the gentle- 
man’s amendment in the present form 
is that what I think it would do is, if 
the gentleman’s amendment prevails, 
it would increase the likelihood that 
we would make по environmental 
progress in this legislation. 

I think if the gentleman can work 
with us, we may be able to address 
some of his concerns, but I do not want 
to leave here, and that is what I was 
trying to tell the gentleman from Ala- 
bama (Mr. CALLAHAN) earlier, I do not 
want to leave here with a bill that 
leaves a cloud over the process. 

Mr. ROHRABACHER. I would be will- 
ing to withdraw my amendment under 
the agreement with the gentleman 
from Alabama (Mr. CALLAHAN) and the 
gentleman from Connecticut (Mr. 
GEJDENSON) that they would work with 
me in trying to develop appropriate 
language that would be agreeable to all 
parties. 

Mr. GEJDENSON. I certainly would 
do that because I think the gentle- 
man’s goals are laudatory. We are all 
in the same place. We just do not want 
the process to tie OPIC up in knots so 
they cannot move forward. 

Mr. ROHRABACHER. Mr. Chairman, 
reclaiming my time, all too often 
American tax dollars are used for 
things that are very horrendous to the 
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values of the American people. They 
deserve that information, and people 
who go to the Government and ask for 
guarantees should not be asking for se- 
crecy and proprietary rights on the in- 
formation of their investments; and I 
think that all of us agree on those 
points, but we still want to move for- 
ward. 

This is not an obstructionist amend- 
ment, and I agree to work with my col- 
leagues. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment of- 
fered as a substitute for the amend- 
ment. 

Тһе CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would ask the distin- 
guished gentleman from Connecticut 
(Mr. GEJDENSON) if he could respond to 
a few questions with respect to the un- 
derlying amendment which is the 
Gejdenson amendment and which is 
also offered by the gentlewoman from 
California (Ms. LEE). 

What I am concerned about is that 
with every good intention, we may be 
creating such a delay in the process 
that OPIC cannot act in a timely fash- 
ion to meet the competition from the 
export assistance or promotion agen- 
cies of other countries. Could the gen- 
tleman tell me, by walking through 
once, how he expects that the proc- 
essing of an application would work if 
the gentleman’s amendment were 
adopted? I yield to him for that pur- 
pose if he wishes to respond. 

Mr. GEJDENSON. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Connecticut. 

Mr. GEJDENSON. Mr. Chairman, as 
far as the time line goes, it would be 
consistent with OPIC’s present rules, 
which have been on occasion short 
circuited, whether intentionally or un- 
intentionally. Under the present rules 
that OPIC operates under, OPIC has to 
provide 60 days for commentary on en- 
vironmental statements. 

What has happened in the past, and 
has caused great concern, particularly 
with people who are concerned about 
the environment, is that while they 
left the 60 days open, the board voted 
on it 45 or 50 days into the project. 
OPIC supports this provision. They rec- 
ognize that this strengthens their posi- 
tion with the American public and it is 
a good amendment. They do not have a 
problem with the 60-day provision part 
of it. 

Mr. BEREUTER. Mr. Chairman, re- 
claiming my time, is the gentleman 
saying OPIC supports his amendment? 

Mr. GEJDENSON. Not the entirety of 
the amendment, because I think they 
are probably not crazy about having 
the IG review their procedures, as none 
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of us are when we ask an outside inde- 
pendent agency to come in and review. 
They do not have a problem with the 60 
days. 

Mr. BEREUTER. Reclaiming my 
time, I would ask the gentleman if he 
would expect that the IG review would 
take place at the earliest possible occa- 
sion and that it is his expectation that 
such an audit would be a one-time only 
event until some changes would pre- 
cipitate the need for another IG audit? 

Mr. GEJDENSON. It is a one-time re- 
view, just a simple review by the IG for 
their procedures to make sure they 
work. 

Mr. BEREUTER. Is it true that the 
procedures set fourth in this amend- 
ment are primarily or largely re- 
stricted to their environmental review? 

Mr. GEJDENSON. Exactly prescribed 
to be simply the environmental areas. 

The CHAIRMAN pro tempore. Is 
there further debate on the amendment 
offered by the gentleman from Con- 
necticut (Mr. GEJDENSON)? 

If not, the question is on the amend- 
ment offered by the gentleman from 
Connecticut (Mr. GEJDENSON). 

The amendment was agreed to. 
AMENDMENT NO. 6 OFFERED BY MR. 
ROHRABACHER 

Mr. ROHRABACHER. Mr. Chairman, 
I offer amendment No. 6. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 
ROHRABACHER: 

Page 6, add the following after line 25 and 
redesignate succeeding sections, and ref- 
erences thereto, accordingly. 


SEC. 5. PROHIBITION ON OPIC FUNDING FOR 
FOREIGN MANUFACTURING ENTER- 
PRISES. 


Section 231 of the Foreign Assistance Act 
of 1961 (21 U.S.C. 2191) is amended by adding 
at the end the following flush sentence: ‘‘In 
addition, the Corporation shall decline to 
issue any contract of insurance or reinsur- 
ance, or any guaranty, or to enter into any 
agreement to provide financing for an eligi- 
ble investor’s investment if the investment 
is to be made in any manufacturing enter- 
prises іп a foreign country.", 

Mr. ROHRABACHER. Mr. Chairman, 
this amendment is simple and rep- 
resents basic common sense. It also 
goes to the heart of the debate here 
today. Allit says is that OPIC may not 
provide taxpayer backing for manufac- 
turing plants overseas. We have heard 
time and time and time again in this 
debate that OPIC creates jobs overseas. 
Everyone who is supporting the OPIC 
authorization comes up with jobs over- 
seas. 

Well, it is my contention that one 
cannot build factories overseas without 
having a negative impact on jobs in the 
United States. That makes all the 
sense in the world. Those who are lis- 
tening to this debate need to listen 
very carefully. This is the center, the 
core of the debate on OPIC. What my 
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amendment does is say that none of 
this money that is used by OPIC will be 
used to subsidize and to guarantee an 
investment that creates a manufac- 
turing unit overseas. 

Again, by definition, that manufac- 
turing unit will do one of two things. 
Opening up a manufacturing unit over- 
seas will either reduce the number of 
jobs in the United States by either ex- 
porting the goods produced in those 
factories to the United States, or they 
will reduce the jobs in the United 
States by producing over there goods 
that should be produced in the United 
States and exported to that country, or 
number two, what will happen by 
building a factory overseas it will pre- 
vent the creation of new jobs in the 
United States. Hither way, we do not 
want to have taxpayer money being 
used to reduce the number of jobs, to 
create competition for our products 
overseas, or to prevent, because the 
jobs are now being exported over there, 
the creation of new jobs in the United 
States because they are all going to an- 
other country. 

By the way, although we have no 
guarantees here, that is especially true 
of nondemocratic countries. Again, 
OPIC is offering a perverse incentive 
for American businessmen to go over- 
seas to build manufacturing plants, to 
use slave labor or cheap labor, depend- 
ing on if it is a democratic or undemo- 
cratic country, and then to reexport 
those goods to the United States of 
America. 

The gentleman from Ohio (Mr. TRAFI- 
CANT) was right when he was concerned 
about this incredible trade deficit that 
we have. Well, this has something to do 
with it. We are subsidizing people cre- 
ating businesses overseas that create 
employment in Vietnam. 

Well, I have nothing against Vietnam 
except for the fact that it is a dictator- 
ship and also the fact that I think we 
should watch out for the American peo- 
ple and our constituents before we 
watch out for creating jobs in Vietnam 
or any other Third World country. 

This is the essence of the debate on 
OPIC, my amendment. I understand 
there may be another amendment of- 
fered to my amendment, which will 
simply say that OPIC can move for- 
ward if it does not determine that the 
number of jobs will be reduced. Well, I 
am sorry, that is not good enough be- 
cause that type of approach means that 
there will be no new jobs created in the 
United States. That means that jobs 
would have been created in the United 
States; but by saying if it does not re- 
sult in a reduction then we can just see 
to it that no new jobs are created in 
the district of the gentleman from Illi- 
nois (Mr. MANZULLO), or wherever. 

I do not think it is good for us to 
build tractor factories with taxpayer 
subsidies in Vietnam or anywhere else. 
I do not think it is good for us to even 
build hotels necessarily, but this 
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amendment specifically says manufac- 
turing units. 
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It says it shall not be the policy of 
OPIC to provide taxpayer support and 
subsidies for businessmen going over- 
Seas. Again, why are we giving people 
an investment to invest in risky situa- 
tions? Do we want the taxpayers to 
risk hundreds of millions of dollars in à 
risky situation when, instead, they 
could come to the United States. 

Do my colleagues know why it is not 
risky in the United States? It is not 
risky in the United States because the 
American people, the American work- 
ing people support free enterprise, sup- 
port democracy, recognize the rule of 
law. Now we are punishing them be- 
cause they have been so good and so 
true and faithful to American prin- 
ciples and have made this à good place 
So we do not need to provide risk insur- 
ance for the United States. 

We are going to take their dollars 
out of their pockets, these decent, 
hard-working Americans, and guar- 
antee the building of factories overseas 
that will compete with their jobs. This 
is ridiculous. 

Again, how this amendment is voted 
on and how the people will vote on the 
amendment that is а gutting amend- 
ment that could be offered to this is 
the essential part of the debate today. 
I hope people pay attention. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to speak in op- 
position to the Rohrabacher amend- 
ment. I understand his passion, and I 
certainly share his concern about 
American jobs. But the fact is I believe 
that this amendment, which is well-in- 
tentioned, is unnecessary and actually 
penalizes those that it is intended to 
protect, which is U.S. workers. 

OPIC is already committed in the law 
not to export jobs. It is statutorily pro- 
hibited from supporting any project 
that is likely to have a significant neg- 
ative effect on the U.S. economy. A 
business that receives OPIC’s support 
must agree not to transfer U.S. jobs 
overseas. OPIC monitors projects and 
terminates assistance if a company de- 
viates from its commitment to protect 
U.S. jobs. 

Now, OPIC’s economists already 
screen each prospect project for its im- 
pact on U.S. jobs and exports. As man- 
dated by its authorizing statute, OPIC 
does not support any projects that 
might harm the U.S. economy or that 
will result in a loss of a single U.S. job. 
It operates a comprehensive program 
to monitor each and every project it 
assists for its impact on the U.S. econ- 
omy. 

After it approves a project, OPIC 
monitors such a project from the be- 
ginning to the end of the agency’s con- 
tractual commitments to it. It mon- 
itors, and its monitoring enables the 
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agency to check the accuracy of its 
own methodologies, ensuring the 
project investors live up to its original 
representation. 

Now, there is a ban on manufacturing 
projects which would hurt U.S. compa- 
nies and the U.S. economy. Manufac- 
turing projects help create new mar- 
kets for U.S. goods and services, which 
would be lost if the Rohrabacher 
amendment were adopted. 

Restricting the type of projects OPIC 
supports would put U.S. companies at a 
competitive disadvantage with their 
heavily subsidized foreign counter- 
parts. For example, if one has an auto 
manufacturer who is both foreign and 
domestic, having manufacturing plants 
all over the world to be closer to their 
consumer market, the absence of OPIC 
support may have the intended effect 
of keeping an auto maker from having 
a plant in Argentina. But it will also 
mean that the company will sell con- 
siderably fewer cars in Argentina be- 
cause they would have used U.S. manu- 
factured parts, inputs that would have 
generated exports and create American 
jobs here at home. That is an example 
of what, in fact, we would do. 

This is not about taking some plant 
that exists in the United States and, as 
a result of OPIC’s efforts, transferring 
it to some other country abroad. I 
think, generally, we would be opposing 
that. That is not the issue here. 

The issue here is whether or not we 
allow OPIC to make such an invest- 
ment in a plant that does not exist 
now, that will not detract from Amer- 
ican jobs, and that, by doing so, will 
create American design and American 
parts that will be used in that plant 
that ultimately will create jobs here at 
home. 

So I understand the gentleman’s con- 
cern. But the fact of the matter is the 
very concern he has is undermined by 
his amendment. It is important that 
we look at the whole picture. It may 
not be a choice between manufacturing 
in the United States or overseas, but, 
rather, whether or not to manufacture 
at all if a company cannot get suffi- 
cient financing or insurance to make 
the investment. 

It is a lot better to make sure that, 
when we create the opportunity 
abroad, that it is an American product 
and American design using American 
imports with American workers and 
American ingenuity to, in essence, in- 
fluence that market and to create the 
jobs here at home that will go towards 
that manufacturing plant in that re- 
gard that did not exist here and would 
not exist here under the set of cir- 
cumstances that the gentleman from 
California (Mr. ROHRABACHER) envi- 
sions. 

I think we need to defeat his amend- 
ment. I know we need to defeat his 
amendment to protect the very goal 
that he seeks to preserve. 
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ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair would 
like to apprise Members that the Chair 
is alternating recognition across the 
aisle, and giving preference to Mem- 
bers of the Committee on International 
Relations and on the basis of seniority 
on the Committee on International Re- 
lations. 

AMENDMENT OFFERED BY MR. MANZULLO TO 
AMENDMENT NO. 6 OFFERED BY MR. ROHR- 
ABACHER 
Mr. MANZULLO. Mr. Chairman, I 

offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MANZULLO to 
Amendment No. 6 offered by Mr. ROHR- 
ABACHER: 

In the amendment strike: “іп any manu- 
facturing enterprise in a foreign country" 
and insert: “іп a manufacturing enterprise іп 
a foreign country, if such investment would 
cause a reduction in manufacturing in the 
United States." 

Mr. MANZULLO. Mr. Chairman, I ap- 
preciate the efforts of the gentleman 
from California (Mr. ROHRABACHER), 
and I always admire his spirited de- 
bate. The problem with the Rohr- 
abacher amendment is that it would 
prohibit an American firm from setting 
up an American enterprise overseas 
that does even the most modest of 
manufacturing. 

For example, one could set up some- 
thing overseas that would be similar to 
a warehouse that does minor assembly. 
The American manufacturer would 
send his products to the overseas facil- 
ity for minor assembly for the purposes 
of thereafter storing and then reselling 
to the local market. It is not uncom- 
mon to ship components from different 
parts of the country for final assembly 
in a foreign country. The Rohrabacher 
amendment would prohibit that, even 
if that is an American-owned company. 

What our amendment does to his is 
says, look, we will restrict an OPIC 
guarantee in a manufactured enter- 
prise in a foreign country only if such 
an investment would cause a reduction 
in manufacturing in the United States. 
It is all about jobs. So we are saying 
OPIC cannot get involved if it results 
in the loss of American jobs. 

That is already present in American 
law. Take the case of Monique Maddy. 
Monique was born in Liberia. She is a 
United States citizen. She got an OPIC 
guarantee to set up operations in Tan- 
zania and Ghana. She sends U.S. manu- 
factured communication components 
to two facilities in Africa where they 
are assembled and used for African con- 
sumption, thereby having 400 to 500 
jobs in Africa. 

Now, under those circumstances, 
that is not displacing American jobs 
because the Americans would not be 
manufacturing here and shipping over 
there. But what it is doing is it is in- 
creasing American exports of those 
American made products. 

I would ask that the Members of Con- 
gress, the Chair entertain using the 
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Manzullo amendment as a perfecting 
amendment to the Rohrabacher amend- 
ment. 

Mr. Chairman, I yield to the gen- 
tleman form Alabama (Mr. CALLAHAN). 

Mr. CALLAHAN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. I think he is right on target. As 
bad as the gentleman from California 
(Mr. ROHRABACHER) despises OPIC, his 
intent is to destroy OPIC. Essentially 
what he is saying is, let us get rid of 
OPIC through this obnoxious amend- 
ment. What his amendment does is 
does exactly what he says he wants to 
do, protect American jobs. So what he 
is saying is exactly right, that, yes, we 
can create opportunities in foreign 
countries, but not at the expense of one 
American job. 

Тһе amendment of the gentleman 
from Illinois (Mr. MANZULLO) corrects 
it to the extent that it should be and 
still gives us opportunities to compete 
with the French and the Japanese and 
other countries. 

So I know that the mission of the 
gentleman from California (Mr. ROHR- 
ABACHER) is to totally eliminate OPIC. 
Ithink that there are a couple of Mem- 
bers of the House that would like to do 
away with OPIC. But their rationale is 
ill-founded and should not be consid- 
ered. 

But the Manzullo amendment does 
exactly what he is saying he wants to 
do, that we will not go into any foreign 
countries and make any guarantee of 
investment if, indeed, it is going to 
cost us one American job. 

І get that as the mission of the gen- 
tleman from California (Mr. ROHR- 
ABACHER), but his amendment, the way 
it is written, would completely elimi- 
nate the ability of OPIC to assist any 
American who wants to go into a for- 
eign country to create an opportunity 
there to compete with the Japanese 
and the French. 

We are saying we will accept the 
amendment if the gentleman from 
California will allow us to perfect it to 
the extent that it protects American 
jobs. That is his mission according to 
his statement, and that is the mission 
of the gentleman from Illinois (Mr. 
MANZULLO). So I would support the 
gentleman's perfecting amendment to 
the gentleman from California. 

Mr. MANZULLO. Mr. Chairman, re- 
claiming my time, essentially, if my 
colleagues support the mission of 
OPIC, then the Members should sup- 
port the Manzullo perfecting amend- 
ment to Rohrabacher. 

Mr. BLUMENAUER. Mr. Chairman, 
will the gentleman yield? 

Mr. MANZULLO. Yes, I yield to the 
gentleman from Oregon. 

Mr. BLUMENAUER. Mr. Chairman, I 
am trying to understand the impact in 
terms of the loss of а single job. May I 
give an example and ask how it would 
apply. 

Mr. MANZULLO. Yes. 
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Mr. BLUMENAUER. Mr. Chairman, 
there is à small lumber company in my 
State, Ochoco Lumber, that has used 
ОРТО to set up а mill in the former So- 
viet Union; Lithuania, I believe, is the 
country. As а result of this manufac- 
turing process, they have been able to 
get product that they cannot get in Or- 
egon because of some of the environ- 
mental and supply problems. 

Mr. MANZULLO. Mr. Chairman, the 
Rohrabacher amendment would not 
allow that. 

The CHAIRMAN. The time of the 


gentleman from Illinois (Mr. MAN- 
ZULLO) has expired. 
(By unanimous consent, Mr. MAN- 


ZULLO was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. MANZULLO. Mr. Chairman, I 
yield further to the gentleman from 
Oregon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, 
what I was trying to clarify is that this 
has created hundreds of jobs in de- 
pressed central Oregon. It may theo- 
retically have displaced one job some- 
place in the United States. 

I understand the Rohrabacher 
amendment would kill what we have 
done in this small mill. 

Mr. MANZULLO. Mr. Chairman, the 
gentleman is correct. 

Mr. BLUMENAUER. But what about 
the gentleman’s perfecting amend- 
ment? 

Mr. MANZULLO. Mr. Chairman, our 
amendment will allow the present op- 
eration of the gentleman’s constitu- 
ent’s firm in Lithuania. That is cor- 
rect. 

Mr. KUCINICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the American people 
recently learned that more of the goods 
sold here are manufactured in foreign 
countries than in the U.S. That trend 
is getting worse. The trade deficit is at 
a record high. For that reason, I rise in 
support of the amendment of the gen- 
tleman from California (Mr. ROHR- 
ABACHER). 

It is well known that global trade 
agreements like NAFTA have worsened 
the trade deficit by making it easier 
for companies to close their American 
plants and re-open them in developing 
countries where they do not have to 
pay a decent wage, where they do not 
have to prevent work place injuries, 
where they do not have to curb pollu- 
tion. 

The Overseas Private Investment 
Corporation does the same thing and 
adds to the same problem when it sub- 
sidized companies to open factories in 
foreign countries. 

Now, the example was given of an 
auto company. Let us say an American 
manufacturer would want to open up 
an auto company in another country. 
Well, I am opposed to using U.S. tax- 
payers’ money to help do that because 
that takes away jobs of auto workers 
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in this country, pure and simple. It 
does not get much more complicated. 

So if we use that example, it totally 
validates the reason why the amend- 
ment of the gentleman from California 
(Mr. ROHRABACHER) ought to pass this 
House. U.S. tax dollars should not be 
used to undermine markets here in the 
United States and to cost the people 
who pay our salaries their jobs. 

Why should any agency of the United 
States Government subsidize the trade 
deficit and the loss of U.S. jobs? Con- 
gress should not tolerate it. 

The Rohrabacher amendment simply 
prohibits any OPIC support for wors- 
ening the trade deficit, worsening the 
trend of plant closings in the United 
States. 

Mr. Chairman, I am glad to yield to 
the gentleman from California (Mr. 
ROHRABACHER), who I think could help 
elucidate this subject. 

Mr. ROHRABACHER. Mr. Chairman, 
I think that we have heard some very 
good examples, and they keep coming 
from those people who are opposing my 
position here. For example, do we real- 
ly want to have OPIC giving, providing 
hundreds or tens of millions or hun- 
dreds of millions of dollars to build a 
saw mill in gangster-ridden Russia? I 
do not know what the environmental 
impact of that is going to be. I think 
we ought to know about that. 

Why do they not just go to Burma 
with that sawmill where they have got 
a vicious dictatorship that they can 
pay off and chop down all the teak 
wood. That is going to create a lot of 
jobs here, is not it? No, it is not. It is 
going to spoil the environment, and we 
need to know about that. 

The fact is this is not a perfecting 
amendment. As much as I like the gen- 
tleman from Illinois (Mr. MANZULLO), 
he is a wonderful colleague, we are 
good friends, this is not a perfecting 
amendment. This is a gutting amend- 
ment. 

Already we have been told it is al- 
ready policy of OPIC not to do things 
where there are loss of jobs. Well, if 
that is the case, accept my amend- 
ment. But the central issue here is not 
that, and the gentleman from Illinois 
(Mr. MANZULLO) understands that. 

The central issue is whether or not 
building factories overseas in and of 
itself, prima facie evidence, determines 
whether or not jobs will be created 
overseas rather than here. 

The Manzullo amendment, which I 
think just basically is weasel words in 
action here, because it permits OPIC to 
subsidize the building of manufac- 
turing units overseas that they deter- 
mine, OPIC determines, will not reduce 
employment here. 
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But OPIC does not believe building 
factories overseas reduces employment 
here. Let me point this out. Even if the 
gentleman from Illinois (Mr. MAN- 
ZULLO) is correct and it does not have 
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а reduction of employment here, what 
we are doing is subsidizing the building 
of manufacturing units that will pre- 
vent the creation of new jobs here, and 
there is no doubt about that. 

Mr. KUCINICH. Mr. Chairman, re- 
claiming my time, I yield to the gen- 
tleman from Illinois (Mr. MANZULLO) 
because I think this debate is healthy 
for the House. 

Mr. MANZULLO. Mr. Chairman, we 
have a U.S. company building à lumber 
mill in Lithuania using Lithuanian 
lumber. Under no circumstances is that 
going to result in the loss of American 
jobs. 

Mr. ROHRABACHER. Mr. Chairman, 
will the gentleman yield? 

Mr. KUCINICH. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Mr. Chairman, 
I do not know if we have unemployed 
lumberjacks in this country or not. I 
do not know whether or not there is 
unemployment in the part of the coun- 
try of my colleague. I think there 
might be some unemployed lumber- 
jacks in this country that would prefer 
creating the jobs here in the United 
States of America. 

Of course, then we have to have some 
environmental controls so that some of 
these big companies could not rape the 
environment. 

Тһе CHAIRMAN pro tempore (Mr. 
MILLER of Florida). The time of the 
gentleman from Ohio (Mr. KUCINICH) 
has expired. 

(By unanimous consent, Mr. KUCINICH 
was allowed to proceed for 1 additional 
minute.) 

Mr. BLUMENAUER. Mr. Chairman, 
will the gentleman yield? 

Mr. KUCINICH. I yield to the gen- 
tleman from Oregon. 

Mr. BLUMENAUER. Mr. Chairman, 
the notion that somehow because there 
are people that are lumberjacks that 
are unemployed because there is not 
access to timber supply means that 
mill workers should not be allowed to 
process timber and use materials to 
build that mill from Oregon escapes 
me. 

It seems to me that we are better off 
having those people using Oregon prod- 
ucts, Oregon companies thriving, and 
that it does not do anything to affect 
the timber supply or lack thereof in 
the Northwest. 

Maybe I am missing something. 

Mr. KUCINICH. Mr. Chairman, I yield 
to the gentleman from California (Mr. 
ROHRABACHER). 

Mr. ROHRABACHER. Mr. Chairman, 
obviously, this lumber mill example is 
а very tiny, minuscule, one-half of 1 
percent example of what OPIC does. 

When we are talking about manufac- 
turing units, we are talking about trac- 
tor factories; we are talking about 
other kinds of manufacturing that are 
heavy, heavy manufacturing. We are 
also talking about other exploitation 
of natural resources. 
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Mr. KUCINICH. Mr. Chairman, re- 
claiming my time, I would like to just 
say that it is a great debate, but the 
thing that we have to be concerned 
about is the impact of OPIC on our 
heavy manufacturing, the export of 
U.S. jobs, and a widening of the trade 
deficit. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of the 
Manzullo amendment to the Rohr- 
abacher amendment. 

If my colleagues and the American 
public are somewhat perplexed about 
what is happening here, it is under- 
standable because the arguments that 
are being raised, I think, are turning 
rationality on its head. 

What the gentleman from Illinois 
(Mr. MANZULLO) is attempting to do by 
his perfecting amendment would say 
that there must not be a net loss of 
manufacturing jobs in the United 
States under OPIC activity. And that 
should be the objective. That is what 
the gentleman from California (Mr. 
ROHRABACHER) says he wants to accom- 
plish. 

The gentleman from Alabama (Mr. 
CALLAHAN) indicated a few minutes ago 
that the Manzullo amendment accom- 
plishes just what the gentleman from 
California (Mr. ROHRABACHER) says he 
wants to do, but that perhaps he has a 
different motive. 

Now, I do not know whether that is 
the case or not about the gentleman 
from California, but my colleagues 
should not be confused by this issue. 

Let us suppose an American firm 
wants to create a canning factory for 
mangos in India. Now, we do not can 
mangos in this country, no, not even in 
Hawaii. The Rohrabacher amendment 
would prevent OPIC assistance to an 
American firm which wanted to build 
or help build a plant in India to can 
mangos. That would be, a net gain in 
manufacturing jobs for the United 
States because the products to produce 
the canning factory are likely to come 
from the United States. But there are 
jobs in manufacturing being created in 
India, and the gentleman from Cali- 
fornia (Mr. ROHRABACHER) would pre- 
vent that by his amendment just as he 
would prevent a tea operation in Sri 
Lanka. 

The gentleman from Oregon (Mr. 
BLUMENAUER) was trying to indicate 
that in this case the OPIC guarantee 
for a firm in Oregon actually resulted 
in net manufacturing jobs being cre- 
ated in the United States, not a loss. 
So the gentleman from Ohio (Mr. 
KUCINICH) ought to be in favor of the 
Manzullo perfecting amendment and 
opposed to the Rohrabacher amend- 
ment because the gentleman from Cali- 
fornia (Mr. ROHRABACHER) kills, inad- 
vertently perhaps, unintentionally per- 
haps, he kills American manufacturing 
jobs that are created by OPIC. 

What we need to be concerned about, 
already addressed in law, is that OPIC 
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activities do not result in a net reduc- 
tion in manufacturing jobs in America. 
The Manzullo perfecting amendment 
will do just that. His amendment indi- 
cates that, in effect, if there is a net re- 
duction in manufacturing jobs in the 
United States, then there would be no 
OPIC activity, but only if there is a net 
reduction, not just if there is one man- 
ufacturing job created abroad. It is not 
a zero-sum game on job creation under 
OPIC activities, my colleagues. 

Support the perfecting amendment 
offered by the gentleman from Illinois 
(Mr. MANZULLO), a perfecting amend- 
ment to the Rohrabacher amendment. 
Vote “уев” on Manzullo. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to rise to sup- 
port the Manzullo amendment, as well, 
because it does go to the very core of 
what the gentleman from California 
(Mr. ROHRABACHER) says he wants to 
accomplish and, in essence, accom- 
plishes that. It clearly says, if any such 
investment would cause a reduction in 
manufacturing in the United States, 
then clearly OPIC would not be able to 
pursue such an investment. And so that 
ultimately goes to the question of do 
we lose any American jobs. 

But if we do not adopt the Manzullo 
amendment and we were to adopt the 
Rohrabacher amendment, then, as the 
gentleman from Oregon (Mr. 
BLUMENAUER) has suggested just a few 
minutes ago, the reality is that we 
would lose those American jobs that 
would not exist but for the opportuni- 
ties created by that company in Lith- 
uania. The reality is that we would 
lose opportunity here at home to cre- 
ate products that would be used abroad 
in the development of the products 
being made in these manufacturing 
plants abroad. The fact of the matter is 
that, in essence, we would lose Amer- 
ican jobs here at home. 

But I think our colleagues in their 
passion, and I understand their pas- 
sion, not to lose American jobs are 
blinded by the fact that, in fact, what 
they seek to do, in essence, will make 
us lose American jobs here at home. 

We are much better off to ensure that 
opportunities of manufacturing here, 
at home, parts or other supplies that 
will be used abroad in an investment 
make eminent sense. And we are much 
better off to ensure that, in fact, that 
the last 5 fiscal years where OPIC has 
supported 43 manufacturing plants 
have generated $3.1 billion in United 
States exports and over 10,000 U.S. jobs. 

Now, if we adopt the Rohrabacher 
amendment, we will lose the $3 billion 
in potential U.S. exports in the future, 
these are real exports that have taken 
place; we will lose those in the future 
and whatever else we can enhance; we 
will lose the 10,000 jobs created here in 
the good ol’ U.S.A. That is not what 
our intention is. 
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Our intention is to create jobs here 
at home, to promote American inter- 
ests here at home. And we are also pro- 
moting it abroad, because often what 
we are doing is creating new markets 
abroad when we make these invest- 
ments, which not only are investments 
that are repaid but end up generating 
revenue for the Treasury of the United 
States. 

So I want to support the Manzullo 
amendment very strongly. It will ac- 
complish what the gentleman from 
California (Mr. ROHRABACHER) wants to 
do, but it will not strike the blow to 
American jobs here at home that the 
Rohrabacher amendment would. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wanted to inject а 
small note of what I think is reality in 
the discussion in terms of what dif- 
ference it will make for hundreds and 
thousands of small businesses around 
the country. 

Тһе gentleman offers an amendment, 
and people think it is well intended. I 
do not know that it is necessarily well 
intended because I think we have al- 
ready had а perfecting amendment that 
has been offered that clearly states 
how existing policy can be reaffirmed. 

We already know that OPIC is con- 
strained by its statutory framework 
and by its own internal operations 
from the result that the gentleman is 
talking about. 

He dismissed the example, a real-life 
example, of а struggling timber com- 
pany in eastern Oregon as that is just 
1 percent or half à percent, while argu- 
ing that, well, why do not we just go 
ahead and give money to the Burmese 
Junta to cut down teak forests? 

Well, what is lacking in this discus- 
sion is any concrete example of where 
there is, in fact, а specific area of 
abuse, where the existing law and the 
protections thereof are not being fol- 
lowed, where there is а massive loss, 
where we are giving money for the lev- 
eling of teak forests by the brutal dic- 
tatorship in Burma. It is thrown off. I 
am not aware of any example. Nothing 
Specific has been brought forward. 

But he dismisses something that re- 
sults in American jobs, American prod- 
ucts in an area that is hard hit in my 
community. And I just think that that 
is what is fundamentally wrong with 
the debate that we have before us 
today, Mr. Chairman, that we do not 
have specifics in areas of real abuse; 
and we take the hundreds and thou- 
sands of a tenth of а percent here or 1 
percent there that are real successes 
for American companies and for coun- 
tries overseas like in Latvia, where 
they are struggling to recover from the 
yoke of Soviet oppression, where they 
are trying to modernize and refine 
their economies, where they are trying 
to enter the world stage, and we have à 
classic win-win. And that is just dis- 
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missed out of hand as that is just 1 per- 
cent or 2 percent. 

I could stand here and give example 
after example in my State where not 
billions but tens of millions of dollars 
have generated Oregon products that 
have created hundreds of jobs in our 
State and where the subcontractors of 
little tiny companies that nobody has 
heard of outside the boundaries of our 
communities that has made a dif- 
ference. 

Ithink it is time for us to not use hy- 
perbole and hypotheticals that are not 
proven, that, in fact, are contrary to 
practice and statute of OPIC and dis- 
miss the good that is done by allowing 
American companies to be able to work 
in difficult situations, help emerging 
democracies, strengthen these econo- 
mies. I think this is precisely what we 
Should be doing. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, again I remind my 
colleagues who are following this in 
the CONGRESSIONAL RECORD or on C- 
SPAN that this is the essential part of 
the debate, this is the central issue, 
and what I think that they ought to 
try, whoever is listening or reading 
this in the CONGRESSIONAL RECORD to 
determine what makes sense and what 
does not make sense. 

The other side is saying, having our 
Federal tax dollars being used to sub- 
sidize the building of factories overseas 
is not doing anything to hurt American 
working people. Building factories, 
manufacturing units overseas does not 
hurt American working people. That is 
what they are saying. 

Now, if that makes no sense to my 
colleagues, I would invite them to try 
to look and see what is happening here. 
We have got some huge American cor- 
porate interests, huge, companies that 
are worth billions of dollars. They have 
got hundreds of millions of dollars in- 
vested overseas that they would like to 
make where they do not have to pay 
the salaries to American workers and 
they want that guaranteed by the tax- 
payers. That is what this is all about. 

They do not want to invest here. 
They do not want to take that money 
that they would invest in that lumber 
company in Lithuania. They do not 
want to set up some kind of factory in 
the United States that creates prefab- 
ricated walls or invests in something 
that deals with construction that could 
give jobs to the American people. They 
want to go to Lithuania. 

No, but that has no impact. Just giv- 
ing them the guarantee to produce that 
in Lithuania has no impact on the 
American unemployment. Gobble- 
dygook. Nonsense. The Manzullo 
amendment is not a perfecting amend- 
ment. It is a gutting amendment. 
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I might add the gentleman from Ne- 
braska (Mr. BEREUTER) who unfortu- 
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nately is not here with us today, I 
mean right now, he was with us earlier, 
made the point that the Manzullo 
amendment said that there will be no 
reduction of jobs, no net reduction of 
jobs. The gentleman from Nebraska 
said over and over again, no net reduc- 
tion. 

І am sorry, but that is not what the 
Manzullo amendment does. It is not 
what it says. The word “пе%” is not in 
there. The word ‘‘net’’ is not in there 
because the Manzullo amendment is 
what we call a gutting amendment. 

Mr. MANZULLO. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from Illinois. 

Mr. MANZULLO. Mr. Chairman, I 
was going to ask for unanimous con- 
sent to add the word “net? in my 
amendment. 

Mr. ROHRABACHER. I wish the gen- 
tleman would do that on his own time. 
I thank the gentleman for using my 
time. 

If the gentleman wants to have good 
relations in this body, we do not waste 
each other’s time. The gentleman has 
plenty of time to do that later on. 

The Manzullo amendment does not 
say ‘‘net reduction." It just says “ге- 
duction." Whether it says net reduc- 
tion is irrelevant because of this point: 
It is all based on the analysis of OPIC, 
and OPIC believes in this gobbledygook 
that we have been hearing today that if 
you create jobs, or if you build fac- 
tories overseas, that it will not hurt 
American workers because if you ana- 
lyze things out to the nth degree 100 
years from now, their consumers are 
going to have more money to buy 
American products because they will 
have good-paying jobs there to buy 
American products. This sort of non- 
sense, this sort of just pie-in-the-sky 
economics, liberal economics, if you 
will, is bringing down the standard of 
living of the average American work- 
ing person that works in manufac- 
turing jobs in the United States. All 
the examples we have heard of today 
hurt American workers. 

Again, the gentleman from Nebraska 
talked about, what is wrong with build- 
ing a canning factory for mangos in 
some other country? Well, how about 
it? Do we not have farmers and agricul- 
tural workers that provide some sort of 
competition for mangos? In California, 
I think they actually can oranges and 
grapefruits. They can pineapples in Ha- 
waii. No, I do not want to establish a 
factory with taxpayer-guaranteed 
money that will manufacture canned 
mangos overseas in competition with 
American agricultural products. It 
might be a little bit hard to see, but I 
think the American people fully under- 
stand that what this amendment does 
is it guts my amendment and it leaves 
open the subsidy of building factories 
and manufacturing units overseas that 
will destroy American jobs, either 
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American jobs that exist, ог it will de- 
вігоу the possibility of creating new 
jobs. In fact, the gentleman from Illi- 
nois! language specifically permits 
there to be а subsidy for an American 
company if the only impact is the 
elimination of the creation of new jobs, 
as long as it does not reduce current 
jobs. I am sorry, but we have had an ex- 
panding population in the United 
States. If someone wants to invest 
overseas, they should be doing so at 
their own risk. That is all we are say- 
ing. It is unfair and à betrayal to our 
taxpayers to set up factories overseas 
guaranteed by their money that com- 
petes with their own job. 

Mr. Chairman, I ask for the Manzullo 
gutting amendment to be defeated and 
support for my amendment. 

Mr. PASCRELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today to voice 
my support of the Rohrabacher amend- 
ment and oppose the gentleman from 
Ilinois' attempt to, I believe, either 
circumvent, undermine, use whatever 
word you wish. I think in the area of 
trade that the jig is up, and that the 
American people will no longer tol- 
erate trade agreements where we wind 
up, and this is not а trade agreement, 
I understand that, where we wind up as 
the monitors of the world. 

It does not work that way. WTO has 
not worked, our trade agreements to 
the South and to the West have not 
worked for the simple reason that 
there is no teeth, and we are depending 
on good will. Yet we read in the paper 
just а few days ago, "Five Clothing 
Makers Agree on а Settlement, Sweat- 
Shops on Saipan Bring Class Action 
Suit," and the likes of Ralph Lauren, 
Donna Karan, the Gap, Tommy 
Hilfiger, Wal-Mart, go down the list, 
have to be reminded of the obligations 
and the undermining of the American 
ethic of work in our own country. 
Enough is enough is enough. If it takes 
the government to remind these great 
corporations, where our wives and our 
loved ones shop day in and day out, to 
even see on those labels, ‘‘Made in the 
USA," tags which now consumers un- 
derstand have nothing to do with 
where the product is made. That prod- 
uct, with that label, ‘‘Made in the 
USA," once made sense, once had 
power. It meant that the product was 
made within our borders. It no longer 
means that, does it? We are opening up 
windows and doors and sides of build- 
ings every day. These trade agree- 
ments, and OPIC is part of that scene, 
simply give credibility to those who 
want to isolate America. That is not 
the gentleman from California's intent. 
It is not my intent. 

Тһе Rohrabacher amendment is very 
simple. It seeks to prohibit OPIC guar- 
antees from being used for investments 
in manufacturing facilities abroad. Our 
Nation has suffered enough job loss in 
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manufacturing. We do not need to sub- 
sidize the creation of jobs abroad. We 
need to end exporting jobs from Amer- 
ica. We need to do it today. OPIC will 
be fine for another time, not now. The 
jig, as I said, is up. It has been exposed. 
We protect the very businesses who put 
labels on products, be it textiles or ma- 
chinery, all the same, that have noth- 
ing to do with the location, the geog- 
raphy where the product is made. How 
can we stand here and defend that and 
support opening our doors to that kind 
of lunacy? For those of us who are con- 
cerned about job loss, concerned about 
the working conditions at all of the 
plants in the article that I referred to, 
we have another example to point to 
with this settlement, quote-unquote, as 
if we needed one more. 

Тһе amendment would in no uncer- 
tain terms end an opportunity, Mr. 
Chairman, for OPIC to fund overseas 
industries that might compete with do- 
mestic American industry. We need to 
stop exporting our jobs. We need to go 
back and strengthen manufacturing 
within our own shores. On one side of 
our mouth, we talk about we are a Na- 
tion of immigrants. Yet this is how im- 
migrants earned their identity іп 
America, by working with their hands 
and making the products from their 
own sweat and their labor. We do not 
honor the commitment we made to im- 
migrants in this great American soci- 
ety of ours by undermining the tenet 
to strengthen American jobs. 

The CHAIRMAN pro tempore (Mr. 
MILLER of Florida). The question is on 
the amendment offered by the gen- 
tleman from Illinois (Mr. MANZULLO) to 
the amendment offered by the gen- 
tleman from California (Mr. ROHR- 
ABACHER). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. ROHRABACHER. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

Тһе CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 327, further 
proceedings on the amendment offered 
by the gentleman from Illinois (Mr. 
MANZULLO) to the amendment offered 
by the gentleman from California (Mr. 
ROHRABACHER) will be postponed. 

Тһе point of no quorum is considered 
withdrawn. 

AMENDMENT NO. 8 OFFERED BY MR. SANFORD 

Mr. SANFORD. Mr. Chairman, I offer 
an amendment. 

Тһе CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

Тһе text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. SANFORD: 

Page 6, line 25, strike “20087 and insert 
“2000”. 

Мү. SANFORD. Mr. Chairman, I 
walked in here about an hour and а 
half ago hoping to very quickly offer 
an amendment and walk out. Yet we 
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found ourselves in the middle of а very 
heated debate because people have very 
Strong feelings on both sides of the 
OPIC debate. My hope is that this, 
however, will be something accepted by 
voice because I see it as completely 
noncontroversial. I see this simply as 
an amendment about good government, 
having nothing to do with the merits 
on one side or the other of the OPIC de- 
bate itself. 

Specifically, when we think about 
the Federal Government, we do not 
like it, it is painful as we go through 
the process, but with the Federal Gov- 
ernment we go through the authorizing 
and appropriating process every single 
year. The reason we do that is because 
we want to be accountable to the 
American taxpayer on a yearly basis 
for any of the money we spend here in 
Washington. 

So we see this model at the Federal 
Government level. We see the model of 
annual statement and annual review in 
the corporate world. How many of my 
colleagues have ever seen a 5-year re- 
port? We do not see 5-year reports, we 
See an annual report. We see an annual 
budget and an annual income state- 
ment. In fact, if you think about it in 
your own homes, what you would see 
there, at least in our home, when my 
wife and I sit down to look at our fam- 
ily budget, if you think about setting 
your family budget, which we do on à 
yearly basis in our house, my wife and 
I sit down, we look at the numbers and 
we say, what could we set for our ex- 
penditures based on a given level of in- 
come over this year. 

So in all of life, whether at the Fed- 
eral Government level, whether at the 
corporate level or whether in one's 
home life, we see annual budgeting. No- 
body sets spending on remote control 
except in Washington on a few different 
things. 

All this bill does is say, rather than 
looking at a 4-year authorization for 
OPIC, let us simply look at authorizing 
it for 1 year. The merits behind doing 
that I think are severalfold. First of 
all, though we might disagree about 
the merits of OPIC, one side versus the 
other, one thing that I do not think we 
would disagree with is the idea that 
the world changes. In fact, the Con- 
gressional Budget Office in a report 
Showed that the United States tax- 
payer is liable for a full 90 percent of 
the loans, the contingent liabilities 
that go with OPIC funding. So if the 
world is constantly changing, would 
you not want to review those loans on 
an annual basis? 

Тһе second point would be that, and 
again there has been a lot of disagree- 
ment about this, does ОРІС cost 
money, does OPIC not cost money? If 
we actually look at the numbers, the 
revenue that came into OPIC last year 
was $193 million. That was based on in- 
terest income based on U.S. treasuries 
that had been given to OPIC at their 
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origin. Their actual net income was 
$139 million, for à net loss in terms of 
normal accounting of $54 million. Ad- 
mittedly, $54 million is not а lot of 
money in Washington, but it is an ex- 
penditure of taxpayer money, and since 
it is an expenditure of taxpayer money, 
all this amendment does is say, Well, 
let's make sure that we authorize that, 
let's make sure that we look at that on 
а regular basis," because we look at 
every other area of spending basically 
on an annual basis here in this Cham- 
ber and there on the Senate side. 

Finally, I would say, and again there 
was much controversy over this, and, 
that is, the idea of whether or not in- 
vestment moves offshore as a result of 
OPIC. One thing, though, that we could 
probably agree on is if you change the 
risk of investment, you probably 
change where it goes. That is certainly 
the case with OPIC funding right now, 
because due to the insurance, due to 
the change in risk, there is probably an 
increase of investment overseas. We 
can debate whether that is а good or à 
bad thing, but that is à certain thing 
that skews investment toward over- 
seas. Therefore, I would think, given 
the fact that trade numbers go up, 
trade numbers go down, that we too 
would want to review that on an an- 
nual basis. 

I would urge the adoption of this 
amendment. I think it is an amend- 
ment having more to do with simple 
good government and accountability 
than the merits underlying OPIC. I 
would urge its adoption. 

Mr. MENENDEZ. Mr. Chairman, I 
rise in opposition to the gentleman's 
amendment. I think the case for OPIC’s 
longer term reauthorization is very 
Strong. A 4-year extension does not in- 
crease OPIC's program ceilings. It con- 
tinues OPIC’s self-sustaining oper- 
ations. It brings OPIC in line with its 
Sister agency, the U.S. Export-Import 
Bank, which has a 4-year reauthoriza- 
tion. The notion that, in fact, we have 
only 1-уеаг reauthorizations for all 
pieces of legislation is obviously not 
the case. 

I am sure that gentleman, just as I, 
has voted for reauthorizations that 
have far extended beyond 1 year, and in 
fact there is good reason for giving re- 
authorizations for beyond 1 year. It is 
because we provide the wherewithal for 
that agency and/or that program to 
plan long term. Just as the private sec- 
tor would plan long term in terms of 
making its investments and business 
decisions, just as we, as a government, 
hope to plan not just from year to 
year, but also long term as we make 
budgetary calculations and projections 
and do programmatic work, OPIC needs 
to be able to have the opportunity to 
plan long term, and such a reauthoriza- 
tion would not be unique. 

Its business cycle, OPIC’s business 
cycle, is long term. Many OPIC 
projects extend over a period of years. 
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A l-year authorization could threaten 
projects mid-term. If for some reason 
there is a delay in the authorization 
process, a l-year authorization, I would 
submit, is really not in the best inter- 
ests of an agency that in essence is 
self-sustaining. It needlessly burdens 
the legislative process with the sole in- 
tent of obstructing OPIC’s operations. 

A 4year authorization provides 
American companies with security 
that their overseas investments will 
not be subject to congressional delays. 
A 4-year authorization does not impede 
the Congress from rescinding OPIC’s 
operating authority at any time if the 
majority of this House wants to do that 
and it can get a majority in the other 
body and get the President to sign it. 
It can do that at any time if the Con- 
gress so chooses to do so. 

So the fact of the matter is that we 
should not jeopardize the ongoing in- 
vestment of American companies over- 
seas who depend upon OPIC to protect 
their investments and to whom they 
pay substantial fees for that service. 
We should have some long-range plan- 
ning here, particularly of an agency 
that, in fact, has shown itself worthy, 
is self-sustaining, produces revenues, 
creates jobs at home. And that, I 
think, makes eminent business sense; 
it makes good sense for the Congress to 
pursue. And so respectfully I oppose 
the gentleman’s amendment. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my good 
friend and colleague from the State of 
South Carolina. We cannot plan to do 
anything financially in a 1-year period 
of time. The loans are for a lot more 
than 1 year, and we are asking that it 
be for 4 years, which is more reason- 
able. 

Let me take this opportunity to tell 
my colleagues some of the things that 
OPIC does that many Members of Con- 
gress do not understand. OPIC got in- 
volved in helping to build a power 
plant in Guatemala. There was $100 
million and OPIC insurance to build a 
plant that produces electricity to be 
sold in Guatemala. Now that is an 
American investment to a company 
there, and in turn American manufac- 
tured goods that go into the power 
plant are exported from the United 
States to Guatemala. 

This is generally the nature of what 
OPIC does, and that does not displace 
American jobs because it is pretty dif- 
ficult to export electricity to Guate- 
mala, but what it does is it insures 
that loan from which the investor pays 
a premium and which has returned tra- 
ditionally 150 to $200 million each year 
as a surplus to the United States 
Treasury. 

Now without OPIC what company is 
going to invest in manufacturing elec- 
tricity in Guatemala? Well, that is 
what OPIC does. That actually creates 
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American jobs because Americans are 
employed in the manufacturing process 
of a material that is exported to Guate- 
mala. So the whole purpose here is to 
show that an investment like that, we 
cannot have a 1-уеаг authorization. It 
has to be а 4-year authorization at the 
minimum so as to have some con- 
tinuity to the Federal investments 
that are made. 

Therefore, Mr. Chairman, I would ask 
that the Members oppose the Sanford 
amendment. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I, too, rise in opposi- 
tion to this amendment. I have listened 
carefully. I do not think by any stretch 
of the imagination we should confuse 
long-term program stability with 
something that is operating on remote 
control. 

I think one can look at the analogy 
to the family operating around the 
kitchen table, and it is true that some- 
times there are some expenses that 
that family is going to look at over the 
course of the next year or maybe the 
next week or month if we are talking 
about grocery bills or entertainment. 
But that family rarely in a functional 
sense every week discusses whether or 
not they are going to move in front of 
the children, whether or not they are 
going to divorce, whether they are 
going to undermine the whole fabric of 
what that family is about. And I would 
respectfully suggest that that is what 
we are talking about here, moving 
from a longer term, 4-year operation to 
a shorter period of 1 year. 

We are not talking about the kitchen 
table issues; we are not talking about 
next week’s grocery bill. We are talk- 
ing, as the gentleman from Illinois 
mentioned in great detail very elo- 
quently, we are talking about funda- 
mental business decisions involving in- 
vestments of ten, sometimes hundreds 
of millions of dollars in areas that are 
potentially risky and difficult. People 
need stability in order to be able to 
make business-oriented long-term deci- 
sions. 

As the gentleman from New Jersey 
(Mr. MENENDEZ) pointed out, we rou- 
tinely on the floor of this assembly 
vote for authorization for a program 
that is 3, 4, 5 years. The Surface Trans- 
portation Act is a 6-year authorization 
routinely because we are looking at 
long-term infrastructure investments, 
and communities need that stability in 
order to make those decisions. If any- 
thing, a decision of this magnitude 
might require more, rather than less, 
time because it combines the entrepre- 
neurial activities along with the orga- 
nizational governmental restraints. 

The way that this has been able to be 
successful not using taxpayer dollars, 
has not lost a dime in terms of tax- 
payer dollars since 1971, and has 
surplused money in fact, is because it 
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has been able to plan for the long term, 
been able to operate like a business, 
been able to even these things out. I 
would strongly suggest that we would 
be better off with à longer time frame 
than а shorter to keep that entrepre- 
neurial long-term approach. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. BLUMENAUER. I yield to the 
gentleman from South Carolina. 

Mr. SANFORD. Mr. Chairman, I 
would just make the point that in 
OPIC doing all of the things that the 
gentleman points out that in the last 
time it was authorized for 2 years, and 
it did not seem to cripple it then in its 
ability to produce those results; and, 
therefore, I just humbly suggest that if 
it was able to do it in 2 years then, why 
go to 4 years now? Why not keep it at 
that shorter span? 

Mr. BLUMENAUER. Reclaiming my 
time, Mr. Chairman, and I think it is 
inappropriate, but I was not happy at 
the time that we were shortening the 
time frame, and I think the events in 
the last couple years have shown that 
there are problems in order for them to 
be able to operate in à changing envi- 
ronment in an entrepreneurial sense. 
In fact, our colleague from Nebraska is 
concerned about a situation in the 
troubled state of Indonesia and sug- 
gesting recommendations here on the 
floor to change that. 

I feel that that is not something that 
is made easier by the shorter time 
frame. I think the longer time frame 
enabled people to solve problems that 
arise processing claims. Trying to 
move forward rather than having a 
shorter and shorter time frame here, 
going from 4 to 2 did not help make 
that problem go away any faster in In- 
donesia. Going from 2 years to 1 is not 
going to make it any easier in the fu- 
ture, and I personally have great dif- 
ficulty thinking that I would be back 
here trying to explain to our colleague 
from Southern California how getting a 
milled product to an Oregon company 
to manufacture things in Oregon is 
good for the Oregon economy. The 
prospect of doing that every year 
drives me to the point of distraction. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. BLUMENAUER. I yield to the 
gentleman from South Carolina. 

Mr. SANFORD. Then following that 
logic out, the gentleman would suggest 
we ought to go to a 4-year authorizing 
process in Congress as we authorize or 
appropriate? 

Mr. BLUMENAUER. I would make а 
distinction between an entrepreneurial, 
quasi-public business-oriented activity 
that is involved with long-term invest- 
ments and what we do here, everything 
ranging from paper clips to annual sal- 
aries to infrastructure investment. I 
would support а multiyear capital 
budget for the United States Congress, 
and I would consider a 2-year fiscal re- 
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authorization, for instance, but I cer- 
tainly would not shorten this. 

Mr. COBURN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, as my colleagues 
know, I looked at OPIC every year 
since I have been here, and I can hon- 
estly say, although its goals may be 
worthy, it is pure corporate welfare. 

We just heard it said that it did not 
lose any. It actually lost almost $50 
million last year. It showed money on 
Treasury bonds of money that we have 
given them showing interest, but the 
actual losses, true losses were $54 mil- 
lion; $54 million of people's money in 
this country ОРІС lost last year. 

Okay, that is the truth about what 
they actually did. 

Did they earn money on bonds, on 
money that we gave them? Yes, they 
did, but their net cash difference was 
$54 million. 

Now I understand, if we work in a 
family, we are going to operate on the 
cash, and I understand we play all sorts 
of games in Washington, but the real 
fact is it is $54 million of the tax- 
payers’ money went out the door last 
year with OPIC. 

Let me explain also where some of it 
went. Coca-Cola, their profits in 1995, 
the last year we have all the numbers, 
was $2.9 billion; but they get $246 mil- 
lion from OPIC. Coca-Cola? We should 
be funding that when we hear time 
after time that we are not funding edu- 
cation well enough, that we are not 
funding the social needs of our country 
well enough; but we are going to stand 
up and say we are going to justify giv- 
ing $246 million worth of insured assets 
to Coca-Cola? 

How about Anheuser Busch? We gave 
them $49 million. They just made $642 
million last year, and yet we are say- 
ing that we have a vested vital interest 
in building à beer factory outside of 
this country? Come on, give me а 
break. This is corporate welfare. We 
should not have welfare for the richest 
in our society, and to see the other side 
of the aisle defending sending this kind 
of money? 

ITT Corporation, $160 million. They 
only made 147 million last year. Had 
they not had this money, they would 
have lost money. 

So now what we are doing, we com- 
plain about the European Common 
Market, and I will be happy to yield 
when I finish my point. We complain 
about the EU and how they subsidize 
their farmers and that our farmers can- 
not compete with them. There is no 
difference in what we are doing, and we 
know it. 

Let us talk about Levi Strauss. We 
are paying tons of money in the North- 
west for displaced workers, and we give 
$47 million to build a factory to build 
jeans to come into this country and 
Turkey. That is what OPIC does. OPIC 
takes jobs from America and puts them 
somewhere else. 
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So the fact is that OPIC as an arm of 
our foreign policy is well intended, but 
like so many of the programs that the 
Government creates, it gets gamed, 
and it is gamed. If we are going to use 
it as а foreign policy tool, let us do it 
in à way that does not copy what the 
Soviet Union used to do. The right 
hand does not know what the left hand 
is doing when it comes to OPIC, and in 
terms of foreign policy there is no 
question this is absolute corporate wel- 
fare. 

Mr. BLUMENAUER. Mr. Chairman, 
will the gentleman yield? 

Mr. COBURN. I yield to the gen- 
tleman from Oregon. 

Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentleman's courtesy. 
He mentioned $160 million that went to 
one company that was a difference be- 
tween whether they made a profit or à 
loss? 

Mr. СОВСЕМ. ITT. 

Mr. BLUMENAUER. Is the gen- 
tleman assuming that this is money? 

Mr. COBURN. No, no. I understand 
very well that this is a guaranteed loan 
or an insurance against a loan. 

Тһе fact is if they made $147 million 
on their own, why should we be guaran- 
teeing their risk when they are in a re- 
turn and they are going to get the ben- 
efit? 

As my colleagues know, the world is 
global today, and we should not be giv- 
ing the richest of our corporations а 
free ride when they go to take a risk. 
That is what the whole purpose of their 
investment strategy is. 

I know we are going to do that to the 
American farmer. Not very many other 
businesses in this country do we guar- 
antee them that they are going to have 
their loans paid off, do we guarantee 
them that they are going to make а 
profit. There is à reason why we do it 
for farmers, because we have an invest- 
ment in the infrastructure that the 
farmer in this country supplies us and 
the quality of life. There is not а good 
reason for us to do it for the largest, 
the wealthiest, and the most profitable 
companies. 
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Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentleman clarifying 
that this was à loan and it would not 
have made the difference between 
whether or not they made a profit or 
not. 

Mr. COBURN. Mr. Chairman, re- 
claiming my time, it is а loan guar- 
antee that one cannot get, the tax- 
payer cannot get; only if they lost ev- 
erything in their life like the people in 
North Carolina, they are going to get 
some taxpayer-funded loan guarantees 
and some grants, but to give it to the 
wealthiest corporations in this coun- 
try, absolutely not. 

This is a sham as far as protecting 
big business. If big business wants to 
invest in à foreign country and they 
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think it is a good return, have them do 
it. 

Тһе CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend- 
ment offered by the gentleman from 
South Carolina (Mr. SANFORD). 

Тһе question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. SANFORD. Mr. Chairman, I de- 
mand a recorded vote. 

Тһе CHAIRMAN pro tempore. Pursu- 
ant to House rule 327, further pro- 
ceedings on the amendment offered by 
the gentleman from South Carolina 
(Mr. SANFORD) will be postponed. 

AMENDMENT NO. 10 OFFERED BY MR. TERRY 

Mr. TERRY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 10 offered by Mr. TERRY: 
Page 6, add the following after line 25, and 
redesignate succeeding sections, and ref- 
erences thereto, accordingly: 

SEC. 5. CLAIMS SETTLEMENT REQUIREMENTS 
FOR OPIC. 

(a) TIME PERIODS FOR RESOLVING CLAIMS.— 
Section 237(i) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2197(i)) is amended— 

(1) by inserting “(1)” after “(i)”; and 

(2) by adding at the end the following: 

*(2) The Corporation shall resolve each 
claim arising as а result of insurance, rein- 
surance, or guaranty operations under this 
title or under predecessor guaranty author- 
ity within 90 days after the claim is filed, ex- 
cept that the Corporation may request spe- 
cific supplemental information on the claim 
before the expiration of that 90-day period, 
and in that case may extend the 90-day pe- 
riod for an additional 60 days after receipt of 
such information. 

“(3) The Corporation shall pay interest at 
the prime rate on any claim for each day 
after the end of the applicable time period 
specified in paragraph (2) for settlement of 
the claim.". 

MODIFICATION TO AMENDMENT OFFERED BY MR. 
TERRY 

Mr. TERRY. Mr. Chairman, I ask 
unanimous consent to modify Amend- 
ment No. 10. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification to 
the amendment offered by the gen- 
tleman from Nebraska (Mr. TERRY). 

The Clerk read as follows: 

Modification to Amendment No. 10, offered 
by Mr. TERRY: in the text of the matter pro- 
posed to be inserted, on line 7, strike “аһаП” 
and insert *should", and on line 16, after 
“апу”, insert ‘‘valid’’. 

Mr. TERRY (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the modification to the amend- 
ment be considered as read and printed 
in the RECORD. 

Тһе CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the modification to 
the amendment offered by the gen- 
tleman from Nebraska (Mr. TERRY)? 
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There was no objection. 

Mr. TERRY. Mr. Chairman, this is an 
amendment that would apply some rea- 
sonable time limits to OPIC’s claim 
settlement procedures. Private parties 
that have paid substantial premiums to 
OPIC, in some cases millions of dollars, 
are finding that they are literally at 
OPIC’s mercy which it comes to the 
resolution of their claim. They lose 
real dollars every day OPIC delays set- 
tling these claims. Yet, under current 
law, OPIC does not even have to pay in- 
terest on its claims’ obligations no 
matter how long it is delayed. 

Moments ago we passed a policy that 
said that they have to expedite their 
claims or treat them expeditiously. 
Now, this is the implementation of 
that policy. This amendment proposes 
a 90-day initial period in which they 
can review the claim. If additional in- 
formation is required, they can have 60 
additional days for a total of 150 days 
to review the claim to make their deci- 
sion. 

If they are unable to make their deci- 
sion within that time frame, then at 
the beginning of the 150 days, in es- 
sence, interest starts running if the 
claim is found to be valid. 

I know that the Chairman of OPIC 
has some concerns with the mechanics 
of the operation of this amendment. I 
have talked to Mr. Munoz about those, 
and I think some of them are valid con- 
cerns. It does place a burden on the ap- 
plicant. The applicant, because of a 
shortened time frame, has to get their 
ducks in a row before submitting a 
claim. One cannot simply write the let- 
ter submitting the claim without then 
having their documentation to back it 
up. So it does place that burden on the 
applicant. 

But, on the other hand, there is noth- 
ing in the system right now that pre- 
vents OPIC once that information is 
submitted to act on it expeditiously. 
This puts the policy into action with 
specific time periods and a remedy 
when they fail to adhere to those time 
periods. 

Mr. Chairman, I urge approval of this 
amendment. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I understand the gen- 
tleman’s concern, and that is why I 
went along with his first amendment. 
But this amendment actually I think 
creates harm, and I want to call the 
gentleman’s attention to why I have to 
oppose it and hopefully, we can work 
something out, but if not, I will have 
to oppose his amendment at the end of 
the process. 

Imposing a fixed timetable on OPIC 
creates a series of problems. It dis- 
advantages the small business investor 
who cannot make his best case early. I 
understand the gentleman’s concern is 
about a small business, but one cannot 
at the end of the day create a process 
that disadvantages them because they 
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cannot make their best case early. It 
pressures OPIC to deny a claim that 
might, with both parties’ cooperation, 
be satisfactorily documented in the 
long run. It frustrates joint efforts at 
overall settlement of the investor’s 
total claims, both the insured and the 
uninsured, because settlement efforts 
with a foreign government takes time, 
making the fair and flexible OPIC 
claim process formalistic and 
confrontational, and lastly, it impairs 
OPIC’s historical claims record of pay- 
ing over 90 percent of claims and real- 
izing a 94 percent recovery rate as a 
successor to the investors’ valid claims 
against a foreign government. So even 
when OPIC comes to the conclusion 
that it is a valid claim and that it has 
to be paid, by being the successor in in- 
terest to that insured party, it still 
goes after and tries to pursue and en- 
sure that we are not left holding the 
bag. And it has a 94 percent success 
rate in that regard. 

This process, by confining OPIC, ac- 
tually works to the detriment of the 
small business investor who might be 
seeking a claim, works to the det- 
riment of OPIC. And then there is a 
second provision in the gentleman’s 
amendment that actually hurts the 
taxpayers of the United States, which 
is that, in fact, in this compacted time 
period, in situations in which OPIC will 
be forced to deny the claim in order to 
be able to best create the cir- 
cumstances to ensure itself and ulti- 
mately the taxpayers, we are going to 
force it to pay interest, which interest 
ultimately as à governmental agency 
would come from the taxpayers. 

Now, we have an agency that has not 
cost the taxpayers money, the previous 
Speaker mentioned something about an 
OPIC 1oss, and that they only have in- 
terest based upon government bonds. 
Well, that is from proceeds that they 
have achieved from the revenues that 
they generate from the insurance that 
they offer and for which they are paid 
for, and that they have invested, so 
they have not operated as a loss; and 
we do not want them to operate as а 
loss. Therefore, we cannot constrain 
them in such à way. 

OPIC's bottom line result on claims 
payment is excellent and its process is 
flexible and fair. Rigid timetables 
would create pressure to deny claims 
that are not at first convincingly sup- 
ported where OPIC's practice has been 
to work with the investor, to make the 
best case for compensation in the 
amount claimed. This can take time, 
but it is fairest to the investor and to 
the taxpayer. 

So, we need to make sure that this 
process is one that works, as it has, 
with an excellent percentage of pay- 
ment of claims, and an excellent per- 
centage of restoring those claims paid 
by going after the entity with OPIC 
standing in the interest of the investor. 
That is what we want to achieve. And 
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yes, ме want it to be as fast as pos- 
Sible; but we do not want to hurt the 
small businessperson in the process 
that is going to have to make their 
case early. And we do not want to hurt 
the taxpayers by imposing upon the 
agency payments that will ultimately 
be costly to both the agency and, 
therefore, to the taxpayers in а pre- 
mature manner. 

So, Mr. Chairman, I would hope the 
gentleman would try to work with us 
in а conference and withdraw his 
amendment, but in view of the fact 
that I assume the gentleman wants to 
proceed, then I will offer an amend- 
ment to the gentleman's amendment at 
the appropriate time. 

Тһе CHAIRMAN pro tempore. The 
Committee will rise informally. 

The SPEAKER pro tempore (Mr. 
YOUNG of Florida) assumed the Chair. 


eS --- 


MESSAGE FROM THE PRESIDENT 


А message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

Тһе SPEAKER pro tempore. 
Committee will resume its sitting. 
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EXPORT ENHANCEMENT ACT OF 
1999 


The Committee resumed its sitting. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New Jersey (Mr. MENENDEZ). 


AMENDMENT OFFERED BY MR. MENENDEZ TO 
THE AMENDMENT NO. 10, AS MODIFIED, OF- 
FERED BY MR. TERRY 


Mr. MENENDEZ. Mr. Chairman, I 
offer an amendment to the amendment, 
as modified. 

The Clerk read as follows: 


Amendment offered by Mr. MENENDEZ to 
Amendment No. 10, as modified, offered by 
Mr. TERRY: Strike lines 1 through 18 and in- 
sert the following: 

“SEC. 5. REVIEW OF CLAIMS PROCESSING FOR 
OPIC. 

“The General Accounting Office is re- 
quested to provide a report not later than 6 
months after the date of the enactment of 
this Act to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, which reviews the claims activ- 
ity of the Overseas Private Investment Cor- 
poration. The report shall include— 

“(1) an analysis of claims paid, settled and 
denied by OPIC; 

<(2) the number of claims determinations 
made by OPIC which are challenged in arbi- 
tration; 

*(8) the number of ОРІС? claims denials 
which are reversed in arbitration; 

“(4) the number of claims which are with- 
drawn; and 

*(5) recommendations for ways in which 
the interests of OPIC insureds and the public 
could be better served by OPIC's claims pro- 
cedures.” 


Mr. MENENDEZ (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 


The 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. MENENDEZ. Mr. Chairman, 
what we hope to do through this 
amendment is to try to reach the gen- 
tleman’s concern, but at the same 
time, create the operational capacity 
for OPIC to do what it does so well. 
What we offer here is a review of 
claims processing for OPIC. Having the 
General Accounting Office providing a 
report not later than 6 months after 
the day of the enactment of this law to 
both the Committee on International 
Relations and the Senate Foreign Rela- 
tions Committee, to review the claims 
activity of OPIC which includes an 
analysis of the claims paid, settled, and 
denied; the number of claims deter- 
mination made by OPIC which are 
challenged in arbitration; the number 
of OPIC’s claim denials which are re- 
versed in arbitration; the number of 
claims which are withdrawn; and rec- 
ommendations for ways in which the 
interests of OPIC’s insured and the 
public could be better served by OPIC’s 
claims procedures. 

To the extent that OPIC has a great 
record and it can be improved upon, 
this gives us the wherewithal to do it 
without creating the constraint that 
the gentleman’s amendment would. 

Mr. Chairman, OPIC’s standard con- 
tracts presently allow OPIC a reason- 
able time to make a decision after re- 
ceipt of a completed application, one 
that establishes the insured’s right to 
be compensated in the amount 
claimed. 

Now, when we have this political risk 
insurance, the fact of the matter is it 
raises complex issues: issues of fact, 
contract interpretation, foreign law, 
international law and accounting. 
They cannot be resolved over the phone 
as we might do if we had an automobile 
accident or a homeowner's claim and 
try to deal with our insurance com- 
pany. They are extremely complex. 

Therefore, the time frame that the 
gentleman wants, while his goal is wor- 
thy, ultimately really hamstrings 
OPIC in а way that is detrimental to 
that small businessperson, as well as to 
the taxpayers, by the enforcement of à 
mechanism that makes them pay inter- 
est by the time that the time frame is 
exhausted, and that time frame is rath- 
er short, 150 days, total. That is à very 
Short time frame. 

OPIC's decisions on claims become 
public. They are relied upon as а way 
and as a means and as a guide to look- 
ing at ОРТО contracts and are cited in 
broader discussions of international in- 
vestment law. Reaching the right bot- 
tom line result is simply not enough. 
OPIC's rationale has to be properly ar- 
ticulated, because if not, others will 
Seek to pursue those future actions if 
we do not articulate the right set of 
reasons, and that can be more costly to 
us. 
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So any interactive process takes 
time. If OPIC has to reach final deci- 
sions within a fixed deadline, more 
claims will be denied and in that proc- 
ess of denial will start a series of cir- 
cumstances that we are going to hurt 
the investor, we are going to impinge 
upon the agency, we are going to start 
charging interest after that 150 days; 
and that ultimately is going to create 
a problem for us in terms of the tax- 
payers of this country. 

I think, while the gentleman’s inten- 
tion is well-meaning, his effort as to 
how he achieves that is both problem- 
atic for the agency, problematic for the 
entities to be insured, problematic for 
the taxpayers. So I urge the adoption 
of my amendment to the Terry amend- 
ment. 
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Mr. TERRY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, first of all, I want to 
be clear on what this amendment does. 
It is, in essence, a substitute amend- 
ment to mine. It statutorily incor- 
porates the status quo. It basically 
says that OPIC has 6 months next to 
never to resolve claims. 

That is no improvement. There are 
examples where OPIC has drug their 
feet on claims for a variety of different 
reasons, but the fact that they have 
taken substantial time to resolve 
claims is unrefuted. 

Тһе issue then is if they are going to 
act like à private insurance company, 
they have to treat claims with good 
faith. If we review insurance laws of 
every State, we will see provisions that 
outline how insurance companies have 
to act in good faith. One of those provi- 
sions in every State is that they have 
to handle claims expeditiously. If they 
do not, the remedy is usually pre-judg- 
ment interest. 

This is what my amendment does, is 
simply put into the system some ac- 
countability. That accountability is if 
they are going to drag their feet on 
claims, on valid claims, then after 150 
days they should have to pay interest 
on the amount of that claim. 

'The world does not operate in à vacu- 
um. If Indonesia takes over à power 
plant and kicks out the U.S. citizen 
that built that and threatens to jail 
them if they return, that is expropria- 
tion. OPIC knows when that happens. 
Now, the applicant has to document 
those activities, and will take the time 
to properly put their case together be- 
fore they submit that. 

It is reasonable, then, because ОРІС, 
if they are diligent at all, should al- 
ready know what is going on, for them 
to be able to review that within a cer- 
tain short period of time. If additional 
information is necessary, as is outlined 
in mine, and that request is reasonable, 
then they should be afforded an extra 
60 days, for a total of 150 days. 

My amendment is reasonable. The 
substitute amendment offered by the 
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gentleman from New Jersey (Mr. 
MENENDEZ) guts mine entirely, and ba- 
sically, as I said, incorporates the sta- 
tus quo. 

A couple of points raised; one, that 
OPIC resolves 94 percent of the claims. 
I am sure under the current leadership 
that that will not change. What may 
change, though, is another category of 
the timeliness of those resolutions. 

That is what we are requesting, is 
simply that OPIC have a set time 
frame to resolve those claims. I am 
sure they will act expeditiously under 
the current leadership. 

The fact that they want to go after, 
for example, Indonesia for reimburse- 
ment, they should not hold up a claim 
until they get some commitments for 
reimbursement. In the private sector, 
that is bad faith. Surely they should 
have the right. 

This amendment in no way quashes 
or harms or prevents their opportunity 
to go after a country that has expropri- 
ated an asset at all. All this simply 
does is say, for the victim of that ex- 
propriation, that they have to handle 
that claim in a timely manner. 

Mr. Chairman, I urge the defeat of 
the substitute amendment, and again 
request passage of my amendment. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, so far today we have 
not had any evidence on the floor of 
this Chamber that the people associ- 
ated with OPIC are operating in bad 
faith. I have not heard that. My experi- 
ence and the record before me, at least 
to this point, indicates that people are 
trying to do their best under difficult 
circumstances. 

What our colleague, the gentleman 
from New Jersey, pointed out is that 
when we are operating in an area that 
is chaotic, in an area where we have 
multiple interests that we are trying 
to advance as a government, where the 
parties involved have entered into a 
contractual obligation under which 
they get the risk insurance, that we 
have a framework that is established. 

This is a decision that is going to 
guide what the agency does in this case 
and in others that may be in fact simi- 
lar. They are relied upon in areas of 
international law and in terms of peo- 
ple entering into other agreements 
with us to promote the objectives of 
this program. 

The people who manage OPIC have 
every reason to do so in an expeditious 
and thoughtful manner. They are in 
the business of promoting the interests 
of American business in risky environ- 
ments. That is why they are there. 
They have done a stellar job since 1971 
of doing that. 

They are caught in a situation in 
many cases where they are trying to 
find out what the true facts are and 
then lay the groundwork; not just to 
put the money back into the hands of 
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maybe the person who has the risk in- 
surance or the corporation, but then 
they also have to lay the foundation to 
get the money back. 

The recovery rate, as the gentleman 
from New Jersey pointed out, is in ex- 
cess of 90 percent. Ninety-three percent 
I believe is the number he recited. That 
is because a thoughtful and careful job 
is done. Many times it is an interactive 
process. Where we have some of the 
smaller businesses that are involved, 
maybe they do not have as much activ- 
ity overseas, they do not have as much 
presence, it takes time for them to as- 
semble their material, and this goes 
back and forth between OPIC and the 
insured. 

Think for a moment what is going to 
happen if in fact we are going to 
change the contracts and the oper- 
ation, where all of a sudden we are 
going to have an arbitrary time limit 
that kicks in and interest is going to 
be paid. 

Two things are going to happen. One, 
I agree with the gentleman from New 
Jersey, the inclination, because they 
have to run as a business, they have to 
be accountable, the inclination is going 
to be to reject and deny more claims. 
That is common sense in terms of how 
the business operates. 

To the extent that that does not 
occur and we end up paying out a lot of 
money, that means there are going to 
be fewer loans that are going to be 
granted, or it is going to be that maybe 
for the first time it will actually re- 
quire that we are invading some of 
these reserves and it is not going to be 
surplusing money. 

I would strongly suggest that the 
amendment that has been offered by 
the gentleman from Nebraska (Mr. 
TERRY) 18 undermining the notion of 
this being an entrepreneurial insur- 
ance-oriented approach that gives max- 
imum flexibility to the agency to try 
and balance the interests to the tax- 
payer and to the client, according to 
the contracts that they enter into. 

I suggest that it is inappropriate for 
us to engage іп micromanagement on 
this floor with arbitrary time limits 
that are going to get in the way of lay- 
ing the foundation. Ultimately, we 
want to be successful. We want the In- 
donesian government to cough up 
money to cover this, and to be able to 
keep the taxpayer whole and get 
money back to an aggrieved party. 

I strongly urge that we adopt the 
amendment of the gentleman from New 
Jersey (Mr. MENENDEZ) and reject the 
underlying amendment. 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. BLUMENAUER. I yield to the 
gentleman from New Jersey. 

Mr. MENENDEZ. Mr. Chairman, the 
point that the gentleman made is an 
important one. When we deny claims, 
when OPIC is forced by this new set of 
circumstances to deny claims, what 
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happens to the claimant, the American 
company that the gentleman is con- 
cerned about? Now their only course is 
to litigate, which is more costly, more 
time-consuming, than to work with 
OPIC in trying to reach a conclusion. 
The bottom line, Mr. Chairman, is 
that, number one, the denial of claims 
because of the time constraints causes 
a set of circumstances that is even 
worse for the claimant, and the claim- 
ant happens to be an American entity. 
The CHAIRMAN pro tempore (Mr. 


EWING). The time of the gentleman 
from Oregon (Mr. BLUMENAUER) has ex- 
pired. 

(By unanimous consent, Mr. 


BLUMENAUER was allowed to proceed 
for 2 additional minutes.) 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. BLUMENAUER. I yield to the 
gentleman from New Jersey. 

Mr. MENENDEZ. Mr. Chairman, sec- 
ondly, if the gentleman's amendment 
would give flexibility to the company 
to engage with OPIC and extend the 
time frame that the gentleman sug- 
gested, then it might be more reason- 
able, because OPIC would not be forced 
to make а determination, the company 
would not be forced to pursue its inter- 
ests in a limited time frame in which it 
might not make its best case, and ev- 
erybody would be better served. 

Mr. TERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. BLUMENAUER. I yield to the 
gentleman from Nebraska. 

Mr. TERRY. To answer the gentle- 
man's question, Mr. Chairman, on spe- 
cifically what happens next, the issue 
is yes, then they can go to arbitration. 

There are specific examples in exist- 
ence where OPIC has not resolved the 
claim in à timely manner. It has drug 
on for months. If OPIC would have ei- 
ther accepted or denied their claim, let 
us say in à denial, probably in the time 
frame that ОРІС has sat on the claim 
they could have had a determination 
from the arbitration board in the inter- 
national arena. 

In fact, in the incident in Indonesia 
when they expropriated the power com- 
pany, there was already an arbitration 
of whether or not they had seized those 
assets. In an international arbitration 
court of three, it was а three-zero deci- 
sion that the country had acted in а 
way to expropriate. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think it is extremely 
significant that the gentleman from 
Alabama (Mr. CALLAHAN) supports the 
original Terry amendment, as modi- 
fied, or not as modified by the amend- 
ment of the gentleman from New Jer- 
sey (Mr. MENENDEZ), but the language 
of the Terry amendment with the 
change of the two words that appear at 
the desk. 

I think that is extremely significant, 
because the gentleman from Alabama 


25206 


has been а supporter of ОРІС for years. 
He is very conservative, he is very cau- 
tious. He watches the taxpayers' dol- 
lars. For him to come out in favor of 
this amendment to me is quite compel- 


ling. 
But I would like to contrast the 
Menendez amendment. Really, that 


Should be supplemental to that of the 
gentleman from Nebraska (Mr. TERRY). 
He simply says, let us have a time 
frame. Granted, the language is not the 
most artful. It could obviously be 
cleaned up in conference. But it simply 
says we should reach a point with all 
the litigation and all the arbitration 
that goes on that after а certain point, 
the person who gets paid his judgment 
or award is entitled to interest from а 
certain date on. 

There is nothing like prejudgment in- 
terest that moves the litigants to get 
through. It is a tremendous incentive, 
especially when we are talking about 
what could be tens of millions of dol- 
lars that are at stake. And why not so? 
If a person’s factory is expropriated, 
that person loses everything. They lose 
the investment, and many times they 
still have to pay the bank interest on 
the investment that he or she made 
overseas. So the American manufac- 
turer is still paying the bank interest. 

What does this say? This says the 
purpose of this insurance is to make 
the American manufacturer whole. 
That is the purpose of insurance. That 
is what the Terry amendment does. 

The gentleman from New Jersey (Mr. 
MENENDEZ) has a great amendment, if 
it were on its own. It calls for a study. 
Around this place, if we do not know 
what to do, we call for a study. This 
calls for a study which says within 6 
months we want an analysis of all the 
outstanding claims and all things 
going on with reference thereto, et 
cetera, et cetera. 

I would suggest that my good friend, 
the gentleman from New Jersey (Mr. 
MENENDEZ) really withdraw his amend- 
ment, perfecting amendment to that 
the amendment of the gentleman from 
Nebraska (Mr. TERRY), and reintroduce 
it as a stand-alone, and I would be the 
first one to jump up and say, this is 
really exciting. 

Mr. TERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from Nebraska. 

Mr. TERRY. Mr. Chairman, I thank 
the gentleman from Illinois for yield- 
ing. 

Frankly, the gentleman raised some 
of the points I wanted to when the gen- 
tleman yielded, and I had an oppor- 
tunity to tell what the process was and 
how. When OPIC does not act in a 
timely manner, they also shut the door 
to those other remedies that are avail- 
able. When they sit on а claim, and 
they have, and I am sorry that we do 
not get the opportunity, like in а court 
of law, to call witnesses to produce evi- 
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dence, but if we can get some hearings 
on the way OPIC has acted on a certain 
amount of claims, especially the Indo- 
nesian claims, we will see that, for 
whatever reason, and I am not saying 
that they are bad faith reasons, but 
without question, they have admitted 
that they have had all the facts of 
what happened in Indonesia for 
months, and in à meeting last week, 
when they said that they would have à 
decision months ago, and when asked 
why they have not, they said, yes, we 
have all of the facts, but the lawyers 
have not made their decisions yet. 

Well, when I was in the private prac- 
tice of law, that would be frequently 
the answer of the insurance companies 
that were ultimately responsible: We 
know all of the facts, we have done the 
investigation, we just have not made 
our decision yet. This simply says, you 
have all the facts. Make your decision. 
Quit using excuses to delay it. 

If that is an admirable policy, then 
what we need to do is to put some 
teeth into it. I think just a simple pri- 
vate sector remedy of prejudgment in- 
terest is probably the easiest solution. 
Тһе gentleman from Illinois (Mr. MAN- 
ZULLO) is exactly right, it is à simple 
solution that incentivizes both parties 
to move in à timely manner. That is 
the whole purpose of this amendment. 
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The CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend- 
ment offered by the gentlemen from 
New Jersey (Mr. MENENDEZ) to the 
amendment, as modified, offered by the 
gentleman from Nebraska (Mr. TERRY). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. MENENDEZ. Mr. Chairman, I de- 
mand a recorded vote. 

Тһе CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 327, further 
proceedings on the amendment offered 
by the gentleman from New Jersey 
(Mr. MENENDEZ) to the amendment, as 


modified, offered by the gentleman 
from Nebraska (Mr. TERRY) will be 
postponed. 


AMENDMENT NO. 11 OFFERED BY MR. TERRY 
Mr. TERRY. Mr. Chairman, I offer an 
amendment. 
The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
Тһе text of the amendment is as fol- 
lows: 


Amendment No. 11 offered by Mr. TERRY: 

Page 6, add the following after line 25, and 
redesignate succeeding sections, and ref- 
erences thereto, accordingly: 

SEC 5. RESTRICTION ON CONTACTS RELATING 
TO OPIC CLAIMS SETTLEMENTS. 

(a) PUBLICATION OF FEDERAL AGENCY INTER- 
VENTIONS.—Section 237(a) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2197(1)) is 
amended— 

(1) by inserting ‘‘(1) after ‘‘(i); and 

(2) by adding at the end the following: 

“(2) No other department or agency of the 
United States, or officer or employee there- 


October 13, 1999 


of, may intervene in any pending settlement 
determination on any claim arising as a re- 
sult of insurance, reinsurance, or guaranty 
operations under this title or under prede- 
cessor guaranty authority unless such inter- 
vention is published in the Federal Register. 

*(8) The Corporation shall report to the 
Congress on any intervention, by any other 
department or agency of the United States, 
or officer or employee thereof, regarding the 
timing or settlement of any claim arising as 
a result of insurance, reinsurance, or guar- 
anty operations under this title or under 
predecessor guaranty authority. The report 
shall be submitted within 30 days after the 
intervention is made.’’. 

Mr. TERRY. Mr. Chairman, this 
amendment addresses à serious concern 
that I have regarding OPIC. We have 
alluded to some of it here in our discus- 
sions on the last amendment. It is that 
basic business decisions at OPIC have, 
I fear, become politicized. When an 
American business comes to its govern- 
ment and purchases a political risk in- 
surance policy, it is doing so because in 
certain countries it cannot rely on а 
transparent political process or the 
sanctity of those contracts. 

Based on the comments that I have 
heard directly from OPIC officials, I 
have reason to believe that officials 
from cabinet agencies are intervening 
in the business operations of OPIC be- 
cause of other foreign policy goals. 
That is, it is turning the purpose of 
OPIC on its head. The fact that Amer- 
ican companies have suffered as a re- 
sult of capriciousness abroad is bad 
enough; but when they turn to their 
own government for help contrac- 
tually, they should not expect even 
more political capriciousness. 

My amendment seeks to get to the 
bottom by requiring any intervention 
by à Federal agency on a pending claim 
at OPIC to be disclosed. It is as simple 
as that: disclose it. Let us recognize 
that OPIC is à governmental agency. 
Its head is appointed by the President, 
confirmed by the Senate. So it does 
have to have relations with the State 
Department and the Treasury. So if 
there are foreign policy considerations 
that are holding up а claim or influ- 
encing the resolution of à claim, which 
Ithink is wrong, considering the insur- 
ance contract should be different than 
that, but at least recognizing the gov- 
ernment relationship, the least that 
they should do is disclose that inter- 
vention. 

Now, by intervention I mean simply 
take the common everyday usage of 
that word. I mean any formal or infor- 
mal communication by an official of 
another agency at OPIC that seeks to 
affect or could reasonably be expected 
to have an impact on OPIC's decision 
on the merits of the case. 

There is concern about whether a 
simple call of inquiry, a Treasury head 
calling up and saying, George, how are 
the claims in Indonesia coming, that is 
a simple inquiry. That is not interven- 
tion. If they say we have some real for- 
eign policy issues there, we cannot 
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upset the government of Indonesia 
right now, so how are those claims 
coming, I think the true intent might 
have been to intervene in the process. 

I expect an amendment that will 
change the definition of ‘‘interven- 
tion," and we will have а continuing 
debate on that, but I think we owe it to 
those who are purchasing these con- 
tracts that if their claim is being influ- 
enced that they at least know it. I urge 
support for this amendment. 

AMENDMENT OFFERED BY MR. MENENDEZ TO 

AMENDMENT NO. 11 OFFERED BY MR. TERRY 

Mr. MENENDEZ. Mr. Chairman, I 
offer an amendment to the amendment. 

Тһе Clerk read as follows: 

Amendment offered by Mr. MENENDEZ to 
Amendment No. 11 offered by Mr. TERRY: 

Page 1, line 9, insert the following after 
"intervene"; ‘‘with the intent to impede or 
delay". 

Page 1, line 16, insert the following after 
*"intervention,": *with the intent to impede 
to delay a settlement determination". 

Mr. MENENDEZ. Mr. Chairman, I un- 
derstand the  gentleman's concern 
about the possible intervention of 
other Federal agencies on pending set- 
tlement determinations and clearly 
claims should be considered on their 
own merits, without necessary delays, 
unrelated to the actual claims process, 
but I am offering this amendment to 
clarify the gentleman's language. My 
amendment would change the language 
in paragraph 2 to read that no other de- 
partment or agency of the United 
States or any officer thereof or any 
employee thereof may intervene with 
the intent to impede or delay in any 
pending settlement determination, and 
it makes the same change in paragraph 
3. Now, what is the reason for the clari- 
fication? 

Тһе proposed amendment by our col- 
league would prevent OPIC's board 
members from carrying out their stat- 
utory functions. OPIC is governed by à 
board of directors that, in fact, seven 
of whom are officers of department or 
agencies of the United States Govern- 
ment. These are the board of directors. 
Seven of them are, in fact, officers of 
departments or agencies of the United 
States Government. 

This amendment would prevent the 
board from exercising its responsibil- 
ities by, quote, "interfering with the 
ability of its private sector members to 
participate in discussions regarding 
claim settlements." So they, in es- 
вепсе, would not be able to engage. 

Secondly, the proposed amendment 
would hurt OPIC's ability to protect 
the taxpayer by interfering with 
OPIC's ability to coordinate its claims 
salvage efforts with other parts of the 
United States Government. Now, what 
does that mean? We had a debate ear- 
lier, when OPIC has a claim and it is 
willing to pay the claim, it stands in 
the shoes of the company that it paid 
the claim on behalf of to try to get the 
money from some overseas entity or 
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government. If we cannot coordinate 
with the agencies of the Federal Gov- 
ernment to put OPIC in the best pos- 
sible sort of circumstances, to protect 
itself as the claimant and to protect 
the taxpayers thereof, we are hurting 
OPIC; we are hurting the taxpayers. 
That does not make sense. 

OPIC's history of successful salvage 
is due, in part, to its strong coordina- 
tion with our embassies abroad; and 
those salvage efforts not only protect 
the U.S. taxpayer by resulting in a re- 
covery of close to 95 percent of 
amounts paid or settled on claims over 
OPIC’s history but it also benefits the 
insured investor whose uninsured in- 
terests, uninsured interests, those not 
covered by OPIC, are also attempted to 
be covered by OPIC in the salvage ef- 
fort. 

The broad prohibition on interven- 
tion that the gentleman would offer in 
his amendment would inhibit OPIC’s 
ability to obtain relevant information 
from U.S. embassies in that country 
and other United States Government 
sources of information, and it is that 
very information that is at the core of 
successfully accomplishing a recovery 
of the claim. 

The threat of violation of this provi- 
sion would have a serious impact on 
the willingness of United States Gov- 
ernment information sources to pro- 
vide relevant information to OPIC with 
respect to claims. Cutting off OPIC’s 
ability to obtain this kind of informa- 
tion would do a disservice, both to the 
taxpayers and OPIC’s insureds, by re- 
stricting OPIC’s fact-finding efforts to 
non-U.S. Government sources of infor- 
mation, when we have all of those U.S. 
government sources of information 
that can help us achieve a 100 percent 
claim and cost nothing to the tax- 
payers. 

So my amendment tries to accom- 
plish what the gentleman wants by 
saying if there is an intent to impede 
or delay, then that cannot be done and 
those employees and agencies and offi- 
cers cannot do that; but otherwise we 
create a huge opening in which no gov- 
ernmental agency, no embassy abroad, 
and even the directors of the board of 
trustees of OPIC who we want to be 
questioning the director about their 
payments and their liabilities will not 
be able to do so in this regard. 

We would want no corporation in 
America, we would want no public enti- 
ty in the country, to be told that we do 
not want the people overseeing that en- 
tity to have the ability to question on 
the very liabilities they might have as 
an agency and on behalf of the tax- 
payers of the country. So I urge adop- 
tion of my amendment to the Terry 
amendment. I think it accomplishes 
the gentlemen’s goal and at the time 
preserves the sanctity of OPIC’s ability 
to protect itself, the taxpayers, and the 
claimant. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, I rise in support of the 
original Terry amendment and in oppo- 
sition to the Menendez amendment. I 
think Mr. MENENDEZ is talking about 
two different things. The Terry amend- 
ment does not prevent anybody or any 
organization, or any department, from 
getting involved in the adjudication of 
this claim. What it simply says is that 
there should be an open record. This is 
an open meetings act for the process of 
adjudication by OPIC. That is all it 
says. 

The plain language says, ‘‘No other 
department or agency of the United 
States, or officer or employee thereof, 
may intervene in any pending settle- 
ment," et cetera, ‘‘unless such inter- 
vention is published in the Federal 
Register." That is all the gentleman 
from Nebraska (Mr. TERRY) is asking 
for. He wants to know what, if any, 
other departments, are trying to influ- 
ence, I do not use that word in a 
meanspirited way but are trying to 
have a role in making а determination, 
that simply should be à matter of the 
public record. That is all he is asking. 

Тһе amendment of the gentleman 
from New Jersey (Mr. MENENDEZ) on 
the other hand says that by adding the 
words ‘‘with the intent to impede or 
delay," if his language is added to the 
Terry amendment that turns the Terry 
amendment into something entirely 
different. That is not the purpose of 
the Terry amendment. 

Тһе gentleman from Nebraska (Mr. 
TERRY) simply says this: we have a 
claim that is before OPIC. The public 
has à right to know which government 
agencies are claiming an interest in it, 
and the people have а right to know 
what those government agencies are 
saying. 

So I would ask that the Menendez 
amendment be defeated, that the origi- 
nal Terry amendment be adopted. 

Mr. BLUMENAUER. Mr. Chairman, 
will the gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from Oregon. 

Mr. BLUMENAUER. Mr. Chairman, 
can the gentleman  envision  cir- 
cumstances where there would be valid 
information available to the CIA or the 
State Department that could help in 
accurately settling the claim, that we 
would not want published in the Fed- 
eral record for everybody to see? Can 
the gentleman  envision апу  cir- 
cumstances where that would happen? 

Mr. MANZULLO. I would say in an- 
swer to that that the CIA has its own 
statute that would protect the dis- 
tribution of that material. That could 
happen in appropriation cases. There is 
no question about that. 

Mr. BLUMENAUER. Or the State De- 
partment or Treasury? 

Mr. MANZULLO. Sure. Obviously 
overriding the openness of this mate- 
rial would be any national security in- 
terests. Those statutes already exist on 
the books. 
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Mr. BLUMENAUER. If there are, in 
fact, national interests that would pre- 
vent it being in the public benefit to 
have this widely disseminated, would 
OPIC be able to use such information 
under the operation of this amend- 
ment? If so, who would determine what 
goes in the Federal record and what 
does not? 

Mr. MANZULLO. Who would deter- 
mine the language of the gentleman 
from New Jersey (Mr. MENENDEZ) that 
says with the intent to impede or 
delay? I mean, that is а subjective 
process. 

Mr. BLUMENAUER. I can understand 
where the intent we both agree is not 
to impede or delay. 

Mr. MANZULLO. That is correct. 

Mr. BLUMENAUER. The intent is to 
protect American interests, sources of 
information. 

Mr. MANZULLO. Well, sure. 

Mr. BLUMENAUER. That would not 
fall under the scope of the Menendez 
amendment. 

Mr. MANZULLO. I would submit that 
there are existing statutes on the 
books today that would give enough 
protection to the State Department, to 
the CIA, or any other security agency, 
for making open documents that are 
already classified. 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from New Jersey. 

Mr. MENENDEZ. I appreciate my 
friend’s comments, but the fact of the 
matter is that what we would have, 
there are maybe some agencies covered 
by other statutory provisions in the in- 
telligence community that might offer 
OPIC information which might be able 
not to appear in the register, but there 
are a series of agencies which we might 
not consider quote/unquote ‘‘intel- 
ligence information," but which infor- 
mation would be harmful to the inter- 
ests of the United States that are not 
covered by any such provision and that 
would have to be issued in the Reg- 
ister. If not, it would be a violation of 
law if this amendment were passed. So 
I think that there is a serious concern 
between that and what the gentleman 
seeks to do. 

He wants to know if there is some 
undue influence in the determination 
of a payment of a claim, and I think 
that that is fitting and proper; but we 
have to limit that to make sure that it 
is undue influence and not just open 
the whole book for the whole world to 
see what we are doing out there to try 
to determine how we process our way 
to achieving a claim. 
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Mr. TERRY. Mr. Chairman, will the 
gentleman yield for a response? 

Mr. MANZULLO. Yes, I yield to the 
gentleman from Nebraska. 

Mr. TERRY. Mr. Chairman, first of 
all, what needs to be recorded is that 
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one of our government agencies has re- 
quested OPIC to make a decision based 
on politics. The details of that are not 
necessarily needed to be disclosed in 
the record. 

The CHAIRMAN. The time of the 


gentleman from Illinois (Mr. MAN- 
ZULLO) has expired. 
(By unanimous consent, Mr. MAN- 


ZULLO was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. MANZULLO. Mr. Chairman, I 
yield to the gentleman from Nebraska 
(Mr. TERRY). 

Mr. TERRY. Mr. Chairman, let me 
ask the same level of rhetorical ques- 
tion back. Does it not provide more 
confidence in the insurance contract if 
the purchaser of that contract has 
Some assurances that, if decisions are 
not going to be made on the merits of 
the claim but on politics, that they at 
least be told? 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from New Jersey. 

Mr. MENENDEZ. Mr. Chairman, first 
of all, I am reading the gentleman's 
amendment. It says nothing about poli- 
tics here. It simply says no department 
or agency of the United States or any 
of its officers may intervene in any 
pending settlement determination. 

Mr. MANZULLO. Mr. Chairman, re- 
claiming my time, unless such inter- 
vention is published in the Federal 
Register. 

Mr. MENENDEZ. Mr. Chairman, if 
the gentleman will yield, that goes 
back to our original discussion, that 
the very intervention that is going to 
be published in the Federal Register al- 
ready unlocks the door to а whole se- 
ries of things that we may not want, 
foreign nationals and foreign countries. 

Mr. TERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from Nebraska. 

Mr. TERRY. Mr. Chairman, the issue 
is that OPIC should be making those 
decisions on the outcome of claims, not 
other agencies. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am a little troubled 
by the turn that the conversation has 
taken. I will be the first to admit that 
Ithink we put the cloak of secrecy too 
broadly over issues in this country. 

I think it is outrageous that the 
American public does not yet know 
what we did in Central America 20 or 25 
years after the fact, destabilizing 
democratically elected governments. 

I think it is outrageous some of the 
things that happened in Chile, in Cen- 
tral America, in Asia. I think that we 
far too broadly keep information from 
the American public, things that are 
not designed to keep information from 
our enemies, or past enemies. They al- 
ready know what was in those files. It 
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is to prevent, I am afraid, sometimes, 
embarrassment for some people here. I 
think, as a general rule, we ought to 
open up more, and I so voted. 

But what this talks about is not sort 
of a sunshine. I just reject this concept 
that somehow we are turning the inter- 
ests of America on its head by having 
the full range of information available 
to make these determinations. 

I think representing the full range of 
American interests in the decisions 
that OPIC makes is not turning Amer- 
ican interests on their head. They 
should not necessarily be disconnected 
from the best sources of information 
that we have. 

The gentleman from New Jersey (Mr. 
MENENDEZ) is suggesting that, if some- 
thing is offered up for the purpose of 
merely impeding settlement, that that 
should be prohibited or should be made 
more difficult. 

But this amendment that the gen- 
tleman from Nebraska (Mr. TERRY) has 
offered does not distinguish between 
things that are somehow impeded, and 
operation of the information that 
comes from Treasury, that comes from 
State, not just the CIA, that from 
whatever source we have this informa- 
tion available, there would, because 
there are seven independent agency 
heads who function as trustees or di- 
rectors of OPIC, it would very much 
confuse the deliberations. 

If the information that they provided 
had the effect perhaps of delaying the 
processing of the claim as rapidly as 
maybe somebody would request, it may 
raise the obligation to put information 
in the record that, frankly, we do not 
want to have put in the Federal Reg- 
istry. It would not be in America’s best 
interest. 

But why, if that be the case, would 
the gentleman from Nebraska (Mr. 
TERRY) penalize either the taxpayer or 
the balance of OPIC in terms of the 
bottom line, in terms of having to pay 
more money. That seems to me to 
make no sense. 

I think we are confusing here poli- 
tics, to use the word from the gen- 
tleman from Nebraska, with having na- 
tional interests and the best informa- 
tion available to treat the policy hold- 
er and the American taxpayer in the 
best interests. 

I fear that if this amendment were 
adopted, not the Menendez perfecting 
amendment, but the amendment of the 
gentleman from Nebraska (Mr. TERRY), 
operation at OPIC would go on. The 
people in the bureaucracy would con- 
tinue to function. 

But it would raise questions for the 
board. It would make them harder to 
get the good information. They will 
not be able to do their job as well. That 
is only going to hurt the taxpayer, if it 
ends up costing taxpayer money in the 
long run, where OPIC does not surplus 
as much money. But because they oper- 
ate in an entrepreneurial fashion, what 
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itis going to mean is that it is going to 
mean that there is going to be less 
money available to loan. It is going to 
make it more cumbersome. It is going 
to make the processing of claims based 
on less accurate information. 

Ultimately, it may well mean that 
fewer people are insured. I do not think 
that that is necessarily in our best in- 
terest. We do not need this to solve а 
problem that somebody in Nebraska 
has. 

I understand that we are moving for- 
ward with that claim, and something is 
happening. But we do not need to put а 
cumbersome process, freeze it into 
Statute that is going to give less effec- 
tive information and make the job of 
the director and OPIC harder. 

I strongly urge the rejection of the 
Terry amendment and the adoption of 
what the gentleman from New Jersey 
(Mr. Menendez) has offered by way of a 
substitute. 

Тһе CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend- 
ment offered by the gentleman from 
New Jersey (Mr. MENENDEZ) to amend- 
ment No. 11 offered by the gentleman 
from Nebraska (Mr. TERRY). 

Тһе question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. MENENDEZ. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 327, further proceedings on 
the amendment offered by the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) to the amendment No. 11 offered 
by the gentleman from Nebraska (Mr. 
TERRY) will be postponed. 

The CHAIRMAN pro tempore. Are 
there further amendments to section 4? 

If not, the Clerk will designate sec- 
tion 5. 

The text of section 5 is as follows: 
SEC. 5. TRADE AND DEVELOPMENT AGENCY. 

(a) PURPOSE.—Section 661(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2421(a)) is 
amended by inserting before the period at 
the end of the second sentence the following: 
**, with special emphasis on economic sectors 
with significant United States export poten- 
tial, such as energy, transportation, tele- 
communications, and environment”. 

(b) CONTRIBUTIONS ОҒ  CoSTS.—Section 
661(b) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2421(b)) is amended by adding at 
the end the following: 

“(5) CONTRIBUTIONS TO COSTS.—The Trade 
and Development Agency shall, to the max- 
imum extent practicable, require corpora- 
tions and other entities to— 

“(А) share the costs of feasibility studies 
and other project planning services funded 
under this section; and 

“(В) reimburse the Trade and Development 
Agency those funds provided under this sec- 
tion, if the corporation or entity concerned 
succeeds in project implementation.’’. 

(c) FUNDING.—Section 661(f) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2421(f)) is 
amended— 

(1) in paragraph (1)(A) by striking 
*$77,000,000" and all that follows through 
*1996" and inserting ‘‘$48,000,000 for fiscal 
year 2000 and such sums as may be necessary 
for each fiscal year thereafter”; and 
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(2) in paragraph (2)(A), by striking “іп fis- 
cal years" and all that follows through “рго- 
vides" and inserting “іп carrying out its pro- 
gram, provide, as appropriate, funds”. 


Тһе CHAIRMAN pro tempore. 
there amendments to section 5? 

If not, the Clerk will designate sec- 
tion 6. 

'The text of section 6 is as follows: 
SEC. 6. PROGRAMS OF THE INTERNATIONAL 
TRADE ADMINISTRATION. 

(a) FUNDING.—There are authorized to be 
appropriated to the IITA— 

(1) for fiscal year 2000, $24,000,000 for its 
Market Access and Compliance program, 
$68,000,000 for its Trade Development pro- 
gram, and $202,000,000 for the Commercial 
Service program; and 

(2) for each fiscal year thereafter, such 
sums as may be necessary for the programs 
referred to in paragraph (1). 

(b) APPOINTMENTS.—Subject to the avail- 
ability of appropriations, the Secretary of 
Commerce, acting through the Assistant 
Secretary of Commerce and Director General 
of the United States and Foreign Commer- 
cial Service, shall take steps to ensure that 
Commercial Service employees are stationed 
in no fewer than 10 sub-Saharan African 
countries and 1 full-time Commercial Serv- 
ice employee is stationed in the Baltic 
states, and that the Commercial Service has 
full-time employees in each country in 
South and Central America and an adequate 
number of employees in the Caribbean to en- 
sure that United States businesses are made 
aware of existing market opportunities for 
goods and services. 

(c) INITIATIVE FOR SUB-SAHARAN AFRICA 
AND LATIN AMERICA.—The Secretary of Com- 
merce, acting through the Under Secretary 
of Commerce for the International Trade Ad- 
ministration, shall make a special effort to— 

(1) identify those goods and services of 
United States companies which are not being 
exported to Latin America and sub-Saharan 
Africa but which are being exported to coun- 
tries in those regions by competitor nations; 

(2) identify trade barriers and noncompeti- 
tive actions, including violations of intellec- 
tual property rights, that are preventing or 
hindering the operation of United States 
companies in sub-Saharan Africa and Latin 
America; 

(3) publish on an annual basis the informa- 
tion obtained under paragraphs (1) and (2); 

(4) bring such information to the attention 
of authorities in sub-Saharan Africa and 
Latin America with the goal of securing 
greater market access for United States ex- 
porters of goods and services; and 

(5) report to the Speaker of the House of 
Representatives and the President of the 
Senate the results of the efforts to increase 
the sales of United States goods and services 
in sub-Saharan Africa and Latin America. 

(d) REPORTING ON VIOLATIONS OF TRADE 
AGREEMENTS.—The ITA should— 

(1) identify countries and entities, as prac- 
ticable, that violate commitments under 
trade agreements with the United States and 
the impact of these violations on specific 
sectors of the United States economy; 

(2) identify steps taken by the ITA on be- 
half of United States companies affected by 
these violations; and 

(3) publicize, on an annual basis, the infor- 
mation gathered under paragraphs (1) and 
(2). 

(e) GLOBAL DIVERSITY AND URBAN EXPORT 
INITIATIVE FOR THE ITA.—The ITA shall un- 
dertake an initiative entitled the ‘‘Global 
Diversity and Urban Export Initiative’’ to 


Are 


25209 


increase exports from minority-owned busi- 
nesses, focusing on businesses in under- 
served areas, including inner-city urban 
areas and urban enterprise zones. The initia- 
tive should use electronic commerce tech- 
nology and products as another means of 
helping urban-based and minority-owned 
businesses export overseas. 

(f) STANDARDS ATTACHES.—Subject to the 
availability of appropriations, the Inter- 
national Trade Administration shall take 
the necessary steps to increase the number 
of standards attaches in the European Union 
and in developing countries. 

(g) EXPANSION OF PROGRAMS TO ASSIST 
SMALL BUSINESSES.—The International 
Trade Administration shall expand its ef- 
forts to assist small businesses in exporting 
their products and services abroad by using 
electronic commerce technology and other 
electronic means— 

(1) to communicate with significantly larg- 
er numbers of small businesses about the as- 
sistance offered by the ITA to small busi- 
nesses in exporting their products and serv- 
ices abroad; and 

(2) to provide such assistance. 

(h) AUTHORIZATION FOR ADVERTISING.—The 
ITA is authorized to advertise in newspapers, 
business journals, and other relevant publi- 
cations and related media to inform busi- 
nesses about the services offered by the ITA. 
AMENDMENT NO. 12 OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 12 offered by Mr. TRAFI- 
CANT: 

Page 10, strike line 13 and all that follows 
through line 24 and insert the following: 

(d) REPORTS ON MARKET ACCESS.— 

(1) ANNUAL REPORTS.—Not later than 90 
days after the date of the enactment of this 
Act, and annually thereafter, the ITA should 
submit to the Congress, and make available 
to the public, a report with respect to those 
countries selected by the ITA in which goods 
or services produced or originating in the 
United States, that would otherwise be com- 
petitive in those countries, do not have mar- 
ket access. Each report should contain the 
following with respect to each such country: 

(A) ASSESSMENT OF POTENTIAL MARKET AC- 
CESS.—An assessment of the opportunities 
that would, but for the lack of market ac- 
cess, be available in the market in that 
country, for goods and services produced or 
originating in the United States in those sec- 
tors selected by the ITA. In making such as- 
sessment, the ITA should consider the com- 
petitive position of such goods and services 
in similarly developed markets in other 
countries. Such assessment should specify 
the time periods within which such market 
access opportunities should reasonably be 
expected to be obtained. 

(B) CRITERIA FOR MEASURING MARKET AC- 
CESS.—Objective criteria for measuring the 
extent to which those market access oppor- 
tunities described in subparagraph (A) have 
been obtained. The development of such ob- 
jective criteria may include the use of in- 
terim objective criteria to measure results 
on а periodic basis, as appropriate. 

(C) COMPLIANCE WITH TRADE AGREEMENTS.— 
An assessment of whether, and to what ex- 
tent, the country concerned has materially 
complied with existing trade agreements be- 
tween the United States and that country. 
Such assessment should include specific in- 
formation on the extent to which United 
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States suppliers have achieved additional ac- 
cess to the market in the country concerned 
and the extent to which that country has 
complied with other commitments under 
such agreements and understandings. 

(D) ACTIONS TAKEN BY ITA.—An identifica- 
tion of steps taken by the ITA on behalf of 
United States companies affected by the 
lack of market access in that country. 

(2) SELECTION OF COUNTRIES AND SECTORS.— 

(A) IN GENERAL.—In selecting countries and 
sectors that are to be the subject of а report 
under paragraph (1), the ITA should give pri- 
ority to— 

(і) any country with which the United 
States has a trade deficit if access to the 
markets in that country is likely to have 
significant potential to increase exports of 
United States goods and services; and 

(11) any country, and sectors therein, in 
which ассевв to the markets will result in 
significant employment benefits for pro- 
ducers of United States goods and services. 


The ITA should also give priority to sectors 
which represent critical technologies, in- 
cluding those identified by the National Crit- 
ical Technologies Panel under section 603 of 
the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6683). 

(B) FIRST REPORT.—The first report sub- 
mitted under paragraph (1) should include 
those countries with which the United 
States has a substantial portion of its trade 
deficit. 

(C) TRADE SURPLUS COUNTRIES.—The ITA 
may include in reports after the first report 
such countries as the ITA considers appro- 
priate with which the United States has a 
trade surplus but which are otherwise de- 
scribed in paragraph (1) and subparagraph 
(A) of this paragraph. 

MODIFICATION TO AMENDMENT NO. 12 OFFERED 

BY MR. TRAFICANT 


Mr. TRAFICANT. Mr. Chairman, I 
ask unanimous consent that the 
amendment be modified with the lan- 
guage at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 


Amendment No. 12, as modified, offered by 
Mr. TRAFICANT: 

Page 10, strike line 13 and all that follows 
through line 24 and insert the following: 

(d) REPORTS ON MARKET ACCESS.— 

(1) ANNUAL REPORTS.—Not later than 
March 30 days after the date of the enact- 
ment of this Act, and annually thereafter, 
the TPCC should submit to the Congress, and 
make available to the public, a report with 
respect to those countries selected by the 
TPCC in which goods or services produced or 
originating in the United States, that would 
otherwise be competitive in those countries, 
do not have market access. Each report 
should contain the following with respect to 
each such country: 

(A) ASSESSMENT OF POTENTIAL MARKET AC- 
CESS.—An assessment of the opportunities 
that would, but for the lack of market ac- 
cess, be available in the market in that 
country, for goods and services produced or 
originating in the United States in those sec- 
tors selected by the TPCC. In making such 
assessment, the TPCC should consider the 
competitive position of such goods and serv- 
ices in similarly developed markets in other 
countries. Such assessment should specify 
the time periods within which such market 
access opportunities should reasonably be 
expected to be obtained. 
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(B) CRITERIA FOR MEASURING MARKET AC- 
CESS.—Objective criteria for measuring the 
extent to which those market access oppor- 
tunities described in subparagraph (A) have 
been obtained. The development of such ob- 
jective criteria may include the use of in- 
terim objective criteria to measure results 
on a periodic basis, as appropriate. 

(C) COMPLIANCE WITH TRADE AGREEMENTS.— 
An assessment of whether, and to what ex- 
tent, the country concerned has materially 
complied with existing trade agreements be- 
tween the United States and that country. 
Such assessment should include specific in- 
formation on the extent to which United 
States suppliers have achieved additional ac- 
cess to the market in the country concerned 
and the extent to which that country has 
complied with other commitments under 
such agreements and understandings. 

(D) ACTIONS TAKEN BY ITA.—An identifica- 
tion of steps taken by the USTR and ITA on 
behalf of United States companies affected 
by the lack of market access in that coun- 
try. 

(2) SELECTION OF COUNTRIES AND SECTORS.— 

(A) IN GENERAL.—In selecting countries and 
Sectors that are to be the subject of а report 
under paragraph (1) the USTR and ITA 
Should give priority to— 

(1) any country with which the United 
States has a trade deficit if access to the 
markets in that country is likely to have 
significant potential to increase exports of 
United States goods and services; and 

(11) any country, and sectors therein, in 
which access to the markets will result in 
significant employment benefits for pro- 
ducers of United States goods and services. 
The USTR and ITA should also give priority 
to sectors which represent critical tech- 
nologies, including those identified by the 
National Critical Technologies Panel under 
section 603 of the National Science and Tech- 
nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6683). 

(B) FIRST REPORT.—The first report sub- 
mitted under paragraph (1) should include 
those countries with which the United 
States has a substantial portion of its trade 
deficit. 

(C) TRADE SURPLUS COUNTRIES.—The TPCC 
may include in reports after the first report 
such countries as the USTR and ITA con- 
siders appropriate with which the United 
States has a trade surplus but which are oth- 
erwise described in paragraph (1) and sub- 
paragraph (A) of this paragraph. 

Mr. TRAFICANT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of- 
fered by the gentleman from Ohio? 

Mr. MANZULLO. Mr. Chairman, re- 
serving the right to object, just a for- 
mality, I do not have a copy of that 
document. I can take a quick look at 
it, and then I make reference to it. 

Mr. Chairman, under my reservation 
of objection, I yield to the gentleman 
from Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Chairman, the 
only change is that in the first part 
“Reports on Market Access," I change 
the report requirement from the Inter- 
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national Trade Administration to the 
Trade Promotion Coordination Com- 
mittee to make it more compatible 
with other duties in similar areas that 
are making such reports. 

It follows through as far as the report 
is concerned in that regard, and that is 
the only modification that is made. 
Тһе only other modification is, in the 
beginning, ‘‘not later than March 30," 
rather than 90 days. 

Mr. MANZULLO. Mr. Chairman, I 
have a response. I agree to the amend- 
ment. The problem is that there is an 
error in the manner in which the 
amendment is being inserted into the 
base bill. 

Тһе CHAIRMAN pro tempore. The 
gentleman from Illinois reserves the 
right to object to the modification of 
the amendment, not the underlying 
amendment. The underlying amend- 
ment is not under debate. 

Mr. MANZULLO. Mr. Chairman, I 
withdraw my reservation of objection 
based upon the fact that this is à tech- 
nical error, and I would agree to accept 
the amendment of the gentleman from 
Ohio (Mr. TRAFICANT). 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is modified. 

The gentleman from Ohio (Mr. TRAFI- 
CANT) is recognized for 5 minutes on 
the amendment, as modified. 

Mr. TRAFICANT. Mr. Chairman, the 
salient point of the difference between 
the committee’s bill and the Traficant 
amendment deals with the issue of 
market access. The Traficant amend- 
ment says, in addition to all of the re- 
porting on whether or not a Nation is 
complying with our trade agreements, 
the Traficant amendment also says the 
report must cover the availability of 
market access and whether or not mar- 
ket access is being made available by 
these countries pursuant to the report 
process. 

Second of all, it is to delineate what 
are those products and/or other areas 
of market availability that are being 
denied to us and what is their impact 
on jobs. 

Bottom line is this, not only are we 
being denied access, this says tell us 
who is denying us that access. Do not 
just say they are denying this access, 
tell us what that access denial really 
is, what products are impacted upon by 
this, and how can we, in fact, make 
gains through our export activity once 
we can overcome that market access 
problem. 

So that is the salient point, the dif- 
ference between the major aspects of 
the bill itself and my perfecting 
amendment. I would hope that the 
committee would find favor with it and 
vote in favor with it. 

Mr. MANZULLO. Mr. 
support the amendment. 


Chairman, I 
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Тһе CHAIRMAN pro tempore. Тһе 
question is on the amendment, as 
modified, offered by the gentleman 
from Ohio (Mr. TRAFICANT). 

Тһе amendment, as modified, was 
agreed to. 

AMENDMENT NO. 4 OFFERED BY MR. MANZULLO 

Mr. MANZULLO. Mr. Chairman, I 
offer an amendment. 

Тһе CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

Тһе text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Mr. 
ZULLO: 

Page 11, lines 4 and 5, strike ‘‘minority- 
owned businesses, focusing on" and insert 
“businesses that, because of their minority 
ownership, may have been excluded from ex- 
port trade, and from”. 

Page 11, lines 8 and 9, strike ‘‘urban-based 
and minority-owned" and insert ‘‘such’’. 

Mr. MANZULLO. Mr. Chairman, this 
is а technical and perfecting amend- 
ment to the urban export initiative 
Section for the International Trade Ad- 
ministration designed to take into ac- 
count the concerns of the members of 
our committee that there be no auto- 
matic presumption of support for all 
minority-owned businesses under this 
initiative. 

It simply directs the ITA, pursuant 
to this initiative, to increase exports 
from those minority-owned businesses 
who may have been excluded from ex- 
porting. It is my understanding that it 
has full support of the minority. 

Тһе CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Illinois (Mr. 
MANZULLO). 

Тһе amendment was agreed to. 

Are there further amendments to 
this section? 

Mr. LATHAM. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I had intended today 
to be on the floor in support of the 
amendments by the gentleman from 
Nebraska (Mr. TERRY). 
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And the reason being because of a sit- 
uation we have with OPIC and one of 
its customers who has over the past 
Several years paid premiums of over $20 
million who has a rightful claim and is 
having а very difficult time collecting. 

As any business would know, when 
they buy insurance, they expect to 
have their claims paid on a timely 
basis when the facts are laid out. And 
that simply is not the case. 

Тһе timeliness of the situation and 
the second Terry amendment having to 
do with concerns that have become I 
think very real, other departments 
interfering in the situation and for out- 
side political reasons it is being held up 
as far as the payment of the claim 
itself, there is no question of the valid- 
ity. But it is a matter of the technical- 
ities going through the delays in place. 

As someone who has in the last 5 
years always supported ОРІС, it is а 


MAN- 
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very great concern to me to see this 
happening to what I think is a very im- 
portant agency, one that provides an 
outstanding financial potential. But 
when we have agencies coming into 
play introducing outside political con- 
Sequences to the equation and not 
looking at the claim and its validity 
itself, it raises great grave concerns as 
far as Iam concerned. 

I just wanted to make that state- 
ment. I would support both of the 
Terry amendments and would oppose 
the gutting amendments offered by the 
gentleman from New Jersey (Mr. 
MENENDEZ). 

The CHAIRMAN pro tempore (Mr. 
EWING). Are there any other amend- 
ments to section 6? 

If not, the Clerk will designate sec- 
tion 7. 

'The text of section 7 is as follows: 
SEC. 7. BOARD OF DIRECTORS. 

Section 233(b) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2193(b)) is amended— 

(1) by striking the second and third sen- 
tences; 

(2) in the fourth sentence by striking 
"(other than the President of the Corpora- 
tion, appointed pursuant to subsection (o) 
who shall serve as a Director, ex officio)"; 

(3) in the second undesignated paragraph— 

(A) by inserting ‘‘the President of the Cor- 
poration, the Administrator of the Agency 
for International Development, the United 
States Trade Representative, and" after “іп- 
cluding”; and 

(B) by adding at the end the following: 
“The United States Trade Representative 
may designate a Deputy United States Trade 
Representative to serve on the Board in 
place of the United States Trade Representa- 
tive.’’; and 

(4) by inserting after the second undesig- 
nated paragraph the following: 

“There shall be a Chairman and a Vice 
Chairman of the Board, both of whom shall 
be designated by the President of the United 
States from among the Directors of the 
Board other than those appointed under the 
second sentence of the first paragraph of this 
subsection.”’. 


The CHAIRMAN pro tempore. 
there amendments to section 7? 

If not, the Clerk will designate sec- 
tion 8. 

The text of section 8 is as follows: 
SEC. 8. STRATEGIC EXPORT PLAN. 

Section 2312(c) of the Export Enhancement 
Act of 1988 (15 U.S.C. 4727(c)) is amended— 

(1) by striking “апа” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting a semicolon; and 

(8) by adding at the end the following: 

“(7) ensure that all export promotion ас- 
tivities of the Agency for International De- 
velopment are fully coordinated and con- 
sistent with those of other agencies; 

“(8) identify means for providing more co- 
ordinated and comprehensive export pro- 
motion services to, and on behalf of, small 
and medium-sized businesses; and 

**(9) establish a set of priorities to promote 
United States exports to, and free market re- 
forms in, the Middle East, Africa, Latin 
America, and other emerging markets, that 
are designed to stimulate job growth both in 
the United States and those regions and 
emerging markets.’’. 


Are 
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The CHAIRMAN pro tempore. Are 
there amendments to section 8? 

If not, the Clerk will designate sec- 
tion 9. 

The text of section 9 is as follows: 


SEC. 9. IMPLEMENTATION OF PRIMARY OBJEC- 
TIVES. 


The Trade Promotion Coordinating Com- 
mittee shall— 

(1) report on the actions taken or efforts 
currently underway to eliminate the areas of 
overlap and duplication identified among 
Federal export promotion activities; 

(2) coordinate efforts to sponsor or pro- 
mote any trade show or trade fair; 

(8) work with all relevant State and па- 
tional organizations, including the National 
Governors’ Association, that have estab- 
lished trade promotion offices; 

(4) report on actions taken or efforts cur- 
rently underway to promote better coordina- 
tion between State, Federal, and private sec- 
tor export promotion activities, including 
co-location, cost sharing between Federal, 
State, and private sector export promotion 
programs, and sharing of market research 
data; and 

(5) by not later than March 30, 2000, and an- 
nually thereafter, include the matters ad- 
dressed in paragraphs (1), (2), (9), and (4) in 
the annual report required to be submitted 
under section 2312(f) of the Export Enhance- 
ment Act of 1988 (15 U.S.C. 4727(f)). 

The CHAIRMAN pro tempore. Are 
there amendments to section 9? 

If not, the Clerk will designate sec- 
tion 10. 

The text of section 10 is as follows: 
SEC. 10. TIMING OF TPCC REPORTS. 

Section 2312(f) of the Export Enhancement 
Act of 1988 (15 U.S.C. 4727(f)) is amended by 
striking “бербетрег 30, 1995, and annually 
thereafter," and inserting ‘‘March 30 of each 
year,". 

Тһе CHAIRMAN pro tempore. Are 
there further amendments? 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

Тһе CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 327, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: The second-degree 
amendment offered by the gentleman 
from Illinois (Mr. MANZULLO), the un- 
derlying amendment No. 6 offered by 
the gentleman from California (Mr. 
ROHRABACHER), amendment No. 8 of- 
fered by the gentleman from South 
Carolina (Mr. SANFORD), the second-de- 
gree amendment offered by the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ), the underlying amendment No. 10 
offered by the gentleman from Ne- 
braska (Mr. TERRY), the second-degree 
amendment offered by the gentleman 
from New Jersey (Mr. MENENDEZ), the 
underlying amendment No. 11 offered 
by the gentleman from Nebraska (Mr. 
TERRY). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MR. MANZULLO TO 
AMENDMENT NO. 6 OFFERED BY MR. ROHR- 
ABACHER 
The CHAIRMAN pro tempore. The 

pending business is the demand for a 
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recorded vote on the amendment of- 
fered by the gentleman from Illinois 
(Mr. MANZULLO) to amendment No. 6 
offered by the gentleman from Cali- 
fornia (Mr. ROHRABACHER) on which 
further proceedings were postponed and 
on which the ayes prevailed by voice 
vote. 

Тһе Clerk will 
amendment. 

Тһе Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

Тһе CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

А recorded vote was ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 379, noes 49, 
not voting 5, as follows: 

[Roll No. 495] 


CONGRESSIONAL RECORD—HOUSE 


Lewis (KY) Oxley Sisisky 
Linder Packard Skeen 
Lipinski Pallone Skelton 
Lofgren Pastor Smith (TX) 
Lowey Payne Smith (WA) 
Lucas (KY) Pease Snyder 
Lucas (OK) Pelosi Souder 
Luther Peterson (PA) Spence 
Maloney (CT) Petri Spratt 
Maloney (NY) Phelps Stabenow 
Manzullo Pickering Stenholm 
Markey Pickett Stump 
Martinez Pitts Stupak 
Mascara Pombo Sweeney 
Matsui Pomeroy Talent 
McCarthy (MO) Porter Tancredo 
McCarthy (NY) Portman Tanner 
McCollum Price (NC) Tauscher 
McCrery Pryce (OH) Tauzin 
McDermott Quinn Taylor (NC) 
McGovern Rahall Terry 
McHugh Ramstad Thomas 
McInnis Rangel Thompson (CA) 
McIntyre Regula Thompson (MS) 
McKeon Reyes Thornberry 
McNulty Reynolds Thune 
Meehan Riley Thurman 
Meek (FL) Rivers Tiahrt 
Meeks (NY) Rodriguez Toomey 
Menendez Roemer Traficant 
Metcalf Rogan Turner 
Mica Rogers Udall (CO) 
Millender- Ros-Lehtinen Udall (NM) 

McDonald Rothman Upton 
Miller (FL) Roukema Velazquez 
Miller, Gary Roybal-Allard Visclosky 
Miller, George Rush Vitter 
Minge Ryan (WI) Walden 
Mink Ryun (KS) Walsh 
Moakley Sabo Waters 
Mollohan Salmon Watkins 
Moore Sanchez Watt (NC) 
Moran (KS) Sandlin Watts (OK) 
Moran (VA) Sawyer Waxman 
Morella Saxton Weiner 
Murtha Schaffer Weldon (FL) 
Napolitano Schakowsky Weldon (PA) 
Neal Scott Weller 
Nethercutt Sensenbrenner Wexler 
Ney Serrano Weygand 
Northup Sessions Whitfield 
Norwood Shaw Wicker 
Nussle Shays Wilson 
Oberstar Sherman Wise 
Obey Sherwood Wolf 
Olver Shimkus Woolsey 
Ortiz Shows Wu 
Ose Shuster Wynn 
Owens Simpson Young (FL) 

NOES—49 
Abercrombie Hostettler Sanders 
Andrews Hunter Sanford 
Bachus Jackson (IL) Shadegg 
Barr Jones (NC) Slaughter 
Bartlett Kasich Smith (MD 
Burton Kucinich Smith (NJ) 
Chenoweth-Hage LoBiondo Stark 
Coburn McIntosh 
Collins McKinney Duet and 
Conyers Myrick 
Cox Nadler Surun 
DeFazio Pascrell Taylor (MS) 
Duncan Paul Tierney 
Fossella Peterson (MN) Towns 
Frank (MA) Radanovich Vento 
Hayworth Rohrabacher Wamp 
Hinchey Royce 
NOT VOTING—5 
Brown (OH) Jefferson Young (AK) 
Burr Scarborough 
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necticut changed their vote from “по” 
to “ауе.” 

So the amendment to the amendment 
was agreed to. 

Тһе result of the vote was announced 
as above recorded. 

Тһе CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend- 
ment offered by the gentleman from 


California (Мг.  ROHRABACHER), аз 
amended. 
Тһе amendment, as amended, was 
agreed to. 
ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 


The CHAIRMAN pro tempore (Mr. 
EWING). Pursuant to House Resolution 
327, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which а vote by 
electronic device will be taken on each 
amendment on which the Chair has 
postponed further proceedings. 

AMENDMENT NO. 8 OFFERED BY MR. SANFORD 


Тһе CHAIRMAN pro tempore. The 
pending business is the demand for а 
recorded vote on the amendment of- 
fered by the gentleman from South 
Carolina (Mr. SANFORD) on which fur- 
ther proceedings were postponed and 
on which the noes prevailed by voice 
vote. 

The Clerk will 
amendment. 

Тһе Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

Тһе CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

А recorded vote was ordered. 

Тһе CHAIRMAN pro tempore. This 
will be а 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 104, noes 323, 
not voting 6, as follows: 

[Roll No. 496] 


AYES—879 
Ackerman Cramer Green (WI) 
Aderholt Crane Greenwood 
Allen Crowley Gutierrez 
Archer Cubin Gutknecht 
Armey Cummings Hall (OH) 
Baird Cunningham Hall (TX) 
Baker Danner Hansen 
Baldacci Davis (FL) Hastings (FL) 
Baldwin Davis (IL) Hastings (WA) 
Ballenger Davis (VA) Hayes 
Barcia Deal Hefley 
Barrett (NE) DeGette Herger 
Barrett (WI) Delahunt Hill (IN) 
Barton DeLauro Hill (MT) 
Bass DeLay Hilleary 
Bateman DeMint Hilliard 
Becerra Deutsch Hinojosa 
Bentsen Diaz-Balart Hobson 
Bereuter Dickey Hoeffel 
Berkley Dicks Hoekstra 
Berman Dingell Holden 
Berry Dixon Holt 
Biggert Doggett Hooley 
Bilbray Dooley Horn 
Bilirakis Doolittle Houghton 
Bishop Doyle Hoyer 
Blagojevich Dreier Hulshof 
Bliley Dunn Hutchinson 
Blumenauer Edwards Hyde 
Blunt Ehlers Inslee 
Boehlert Ehrlich Isakson 
Boehner Emerson Istook 
Bonilla Engel Jackson-Lee 
Bonior English (TX) 
Bono Eshoo Jenkins 
Borski Etheridge John 
Boswell Evans Johnson (CT) 
Boucher Everett Johnson, E. В. 
Boyd Ewing Johnson, Sam 
Brady (PA) Farr Jones (OH) 
Brady (TX) Fattah Kanjorski 
Brown (FL) Filner Kaptur 
Bryant Fletcher Kelly 
Buyer Foley Kennedy 
Callahan Forbes Kildee 
Calvert Ford Kilpatrick 
Camp Fowler Kind (WI) 
Campbell Franks (NJ) King (NY) 
Canady Frelinghuysen Kingston 
Cannon Frost Kleczka 
Capps Gallegly Klink 
Capuano Ganske Knollenberg 
Cardin Gejdenson Kolbe 
Carson Gekas Kuykendall 
Castle Gephardt LaFalce 
Chabot Gibbons LaHood 
Chambliss Gilchrest Lampson 
Clay Gillmor Lantos 
Clayton Gilman Largent 
Clement Gonzalez Larson 
Clyburn Goode Latham 
Coble Goodlatte LaTourette 
Combest Goodling Lazio 
Condit Gordon Leach 
Cook Goss Lee 
Cooksey Graham Levin 
Costello Granger Lewis (CA) 
Coyne Green (TX) Lewis (GA) 


Messrs. TOWNS, BURTON of Indiana, 
SMITH of Michigan, HOSTETTLER, 
FRANK of Massachusetts, BACHUS, 
FOSSELLA, RADANOVICH, TAYLOR 
of Mississippi, Ms. MCKINNEY, Ms. 
SLAUGHTER, and Mr. HINCHEY 
changed their vote from “ауе” to “по.” 

Messrs. SHAYS, POMBO, YOUNG of 
Florida, and Mrs. JOHNSON of Con- 


AYES—104 
Abercrombie Gutknecht Pascrell 
Andrews Hall (TX) Paul 
Armey Hayes Pease 
Bachus Hayworth Peterson (MN) 
Barr Hefley Pombo 
Bartlett Herger Rivers 
Bilirakis Hilleary Rogan 
Bonior Hinchey Rohrabacher 
Burton Hoekstra Royce 
Buyer Hostettler Salmon 
Campbell Hunter Sanders 
Carson Istook Sanford 
Chabot Jackson (IL) Schaffer 
Chenoweth-Hage Jenkins рея 
Coble Jones (NC) Shadege 
Coburn Kaptur Sh 
Collins Kasich ave 
Condit Kelly Slaughter 
Cox Kingston Smith (MD 
Crane Kucinich Smith (NJ) 
Cubin Largent Spence 
DeFazio Latham Stark 
DeMint Linder Stearns 
Doolittle Lipinski Strickland 
Duncan LoBiondo Stump 
Ehrlich Lucas (OK) Sununu 
Fossella Luther Tancredo 
Gillmor McIntosh Tauzin 
Goode McIntyre Taylor (MS) 
Goodlatte McKinney Taylor (NC) 
Goodling Meehan Terry 
Goss Myrick Thompson (М8) 
Graham Norwood Thune 
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Tierney 
Toomey 


Ackerman 
Aderholt 
Allen 
Archer 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barrett (NE) 
Barrett (WI) 
Barton 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Bryant 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Capuano 
Cardin 
Castle 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Combest 
Conyers 
Cook 
Cooksey 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 


Visclosky 
Wamp 


NOES—323 


Everett 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Hall (OH) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hill (IN) 
Hill (MT) 
Hilliard 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hutchinson 
Hyde 
Inslee 
Isakson 
Jackson-Lee 
(TX) 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lofgren 
Lowey 
Lucas (KY) 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 


Watkins 
Watts (OK) 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pastor 
Payne 
Pelosi 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rodriguez 
Roemer 
Rogers 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Shaw 
Sherman 
Sherwood 
Shimkus 


Shows Thomas Waxman 
Shuster Thompson (CA) Weiner 
Simpson Thornberry Weldon (FL) 
Sisisky Thurman Weldon (PA) 
Skeen Tiahrt Weller 
Skelton Towns Wexler 
Smith (TX) Traficant Weygand 
Smith (WA) Turner pan 
Snyder Udall (CO) н 
Souder Udall (NM) г 

Wilson 
Spratt Upton Wise 
Stabenow Velázquez 
Stenholm Vento Wolf 
Stupak Vitter Woolsey 
Sweeney Walden Wu 
Talent Walsh Wynn 
Tanner Waters Young (FL) 
Tauscher Watt (МС) 

NOT VOTING—6 
Bass Burr Scarborough 
Brown (OH) Jefferson Young (AK) 
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Mr. FOSSELLA and Mr. HALL of 
Texas changed their vote from “по” to 
“ауе.” 

So the amendment was rejected. 

Тһе result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. MENENDEZ TO 
AMENDMENT NO. 10, AS MODIFIED, OFFERED BY 
MR. TERRY 
The CHAIRMAN pro tempore (Mr. 

EWING). The pending business is the de- 
mand for a recorded vote on the 
amendment offered by the gentleman 
from New Jersey (Mr. MENENDEZ) to 
the amendment offered by the gen- 
tleman from Nebraska (Mr. TERRY), ав 
modified, on which further proceedings 
were postponed and on which the noes 
prevailed by a voice vote. 

The Clerk will redesignate the 
amendment to the amendment, as 
modified. 

The Clerk redesignated the amend- 
ment to the amendment, as modified. 

RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This is 
a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 259, noes 169, 
not voting 5, as follows: 

[Roll No. 497] 


AYES—259 
Abercrombie Boucher Cummings 
Ackerman Boyd Danner 
Allen Brady (PA) Davis (FL) 
Baird Brown (FL) Davis (IL) 
Baldacci Burton DeFazio 
Baldwin Buyer DeGette 
Barcia Canady Delahunt 
Barr Cannon DeLauro 
Barrett (WI) Capps Deutsch 
Bass Capuano Diaz-Balart 
Becerra Cardin Dicks 
Bentsen Carson Dingell 
Berkley Clay Dixon 
Berman Clayton Doggett 
Berry Clement Dooley 
Biggert Clyburn Doolittle 
Bishop Coble Doyle 
Blagojevich Coburn Dunn 
Blumenauer Conyers Edwards 
Blunt Costello Ehlers 
Boehlert Coyne Engel 
Bonilla Cramer Eshoo 
Bonior Crane Etheridge 
Bono Crowley Evans 
Borski Cubin Farr 
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Fattah 
Filner 
Forbes 
Ford 
Fowler 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gilchrest 
Gonzalez 
Goodling 
Gordon 
Graham 
Granger 
Green (TX) 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hefley 
Hill (IN) 
Hill (MT) 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Hostettler 
Hoyer 
Hunter 
Hutchinson 
Inslee 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (CT) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
Lee 
Levin 


Aderholt 
Andrews 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Boehner 
Boswell 
Brady (TX) 
Bryant 
Callahan 
Calvert 
Camp 
Campbell 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Collins 
Combest 
Condit 
Cook 


Lewis (GA) 
Lewis (KY) 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Ney 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (PA) 
Phelps 
Pickett 
Pombo 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 


NOES—169 


Cooksey 
Cox 
Cunningham 
Davis (VA) 
Deal 
DeLay 
DeMint 
Dickey 
Dreier 
Duncan 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 
Fossella 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Green (WI) 
Greenwood 
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Rivers 
Rodriguez 
Roemer 
Rogers 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Shays 
Sherman 
Shimkus 
Shows 
Sisisky 
Skelton 
aughter 
mith (NJ) 


ratt 
abenow 
ark 
rickland 
Stupak 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thompson (CA) 
Thompson (М9) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Walden 
Waters 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Wexler 
Weygand 
Whitfield 
Wise 
Woolsey 
Wu 

Wynn 


Gutknecht 
Hall (TX) 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hilleary 
Hoekstra 
Horn 
Houghton 
Hulshof 
Hyde 
Isakson 
John 
Johnson, Sam 
Kasich 
King (NY) 
Kingston 
Knollenberg 
Kolbe 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Linder 
Lipinski 
Lucas (OK) 
Manzullo 
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McCrery Radanovich Stenholm Bilbray 
McInnis Regula Stump Bishop 
McIntosh Reynolds Sununu Blagojevich 
McKeon Riley Sweeney Blumenauer 
McKinney Rogan Tancredo Bonior 
Miller (FL) Rohrabacher Tauzin Bono 
Miller, Gary Roukema Terry Borski 
Moran (KS) Royce Thomas Boswell 
Moran (VA) Ryan (WI) Thornberry Boucher 
Myrick Ryun (KS) Thune Boyd 
Nethercutt Salmon 5 Brady (РА) 
Northup Sanford Tiahrt Brown (FL) 
Norwood Saxton Toomey Burton 
Nussle Schaffer Traficant Buyer 
Ose Sensenbrenner Vitter Callahan 
Oxley Sessions Walsh Capps 
Packard Shadegg Wamp Capuano 
Pascrell Shaw Watkins Cardin 
Peterson (MN) Sherwood Weldon (FL) Carson 
Petri Shuster Weldon (PA) Clay 
Pickering Simpson Weller Clayton 
Pitts Skeen Wicker Clement 
Porter Smith (MI) Wilson Clyburn 
Portman Smith (TX) Wolf Coburn 
Pryce (ОН) Spence Young (FL) Conyers 
Quinn Stearns Costello 
NOT VOTING—5 Coyne 
Cramer 
Brown (OH) Jefferson Young (AK) Crane 
Burr Scarborough Crowley 
Cummings 
Danner 
1701 Davis (FL) 
Messrs. DUNCAN, KASICH, Davis (IL) 
MCINNIS, Mrs. NORTHUP, Mr. WAMP  Debaso 
and Mr. BRYANT changed their vote И 
from “ауе” to “по.” DeLauro 
Mr. PALLONE, Ms. ROS-LEHTINEN Deutsch 


and Mrs. MORELLA changed their vote 
from “по” to “ауе.” 

So the amendment to the amend- 
ment, as modified, was agreed to. 

Тһе result of the vote was announced 
as above recorded. 

AMENDMENT NO. 10 OFFERED BY MR. TERRY, AS 
MODIFIED, AS AMENDED 

Тһе CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Nebraska (Mr. 
TERRY), as modified, as amended. 

Тһе amendment, as modified, as 
amended, was agreed to. 

AMENDMENT OFFERED BY MR. MENENDEZ TO 

AMENDMENT NO. 11 OFFERED BY MR. TERRY 

Тһе CHAIRMAN pro tempore. The 
pending business is the demand for а 
recorded vote on the amendment of- 
fered by the gentleman from New Jer- 
sey (Mr. MENENDEZ) to the amendment 
No. 11 offered by the gentleman from 
Nebraska (Mr. TERRY) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 253, noes 173, 
not voting 7, as follows: 

[Roll No. 498] 


AYES—253 
Abercrombie Baldwin Bentsen 
Ackerman Barcia Berkley 
Allen Barrett (WI) Berman 
Baird Bass Berry 
Baldacci Becerra Biggert 


Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dunn 
Edwards 
Ehlers 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fowler 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gonzalez 
Goodling 
Gordon 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 


Aderholt 
Andrews 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 


Hill (MT) 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Houghton 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (CT) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
cCarthy (MO) 
cCarthy (NY) 
cDermott 
cGovern 
cIntyre 
cKinney 
cNulty 
eehan 
eek (FL) 
eeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Northup 


M 
M 
M 
M 
M 
M 
M 
M 
M 
M 


NOES—173 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Brady (TX) 
Bryant 
Calvert 
Camp 
Campbell 
Canady 
Cannon 


Oberstar 
Obey 

Olver 

Ortiz 
Owens 
Oxley 
Pallone 
Pastor 
Paul 

Payne 
Pelosi 
Peterson (PA) 
Phelps 
Pickett 
Pomeroy 
Portman 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rogers 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Shays 
Sherman 
Shimkus 
Sisisky 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stabenow 
Stark 
Stearns 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Waters 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Weygand 
Wise 
Woolsey 
Wu 

Wynn 
Young (FL) 


Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Coble 
Collins 
Combest 
Condit 

Cook 
Cooksey 

Cox 

Cubin 
Cunningham 
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Davis (VA) King (NY) Ryan (WI) 
Deal Kingston Ryun (KS) 
DeLay Knollenberg Salmon 
DeMint Largent Sanford 
Dickey Latham Saxton 
Doolittle Lazio Schaffer 
Dreier Leach Sensenbrenner 
Duncan Lewis (CA) Sessions 
Ehrlich Linder Shadegg 
Emerson Lipinski Shaw 
English Lucas (OK) Sherwood 
Everett Manzullo Shows 
Ewing McCollum Shuster 
Fossella McCrery : 

Frank (MA) McHugh Hem ui 
Ganske McInnis Smith (MI) 
Gibbons McIntosh Smith (TX) 
Gilchrest McKeon Spence 
Gillmor Miller (FL) 

A қ Stenholm 
Gilman Miller, Gary Stum 
Goode Moran (KS) P 
Goodlatte Myrick Sununu 
Goss Nethercutt Sweeney 
Green (WI) Ney Talent 
Gutknecht Norwood Tancredo 
Hansen Nussle Tauzin 
Hastings (WA) Ose Taylor (NC) 
Hayes Packard Terry 
Hayworth Pascrell Thomas 
Hefley Pease Thornberry 
Herger Peterson (MN) Thune 
Hilleary Petri Tiahrt 
Hoekstra Pickering Toomey 
Horn Pitts Traficant 
Hostettler Pombo Vitter 
Hulshof Porter Walden 
Hunter Pryce (OH) Wamp 
Hutchinson Quinn Watkins 
Hyde Regula Watts (OK) 
Isakson Reynolds Weldon (FL) 
Istook Riley Weldon (PA) 
Jenkins Rogan Weller 
John Rohrabacher Wicker 
Johnson, Sam Roukema Wilson 
Kasich Royce Wolf 

NOT VOTING—7 
Brown (OH) Radanovich Young (AK) 
Burr Scarborough 
Jefferson Whitfield 
1711 


Mr. VITTER and Mr. EVERETT 
changed their vote from “ауе” to “по.” 

So the amendment to the amendment 
was agreed to. 

Тһе result of the vote was announced 
as above recorded. 

AMENDMENT NO. 11, AS AMENDED, OFFERED BY 
MR. TERRY 

Тһе CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend- 
ment offered by the gentleman from 
Nebraska (Mr. TERRY), as amended. 

Тһе amendment, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. The 
question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

Тһе committee amendment in the 
nature of а substitute, as amended, was 
agreed to. 

Тһе CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mr. 
EWING, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 1993) to reauthorize 
the Overseas Private Investment Cor- 
poration and the Trade and Develop- 
ment Agency, and for other purposes, 
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pursuant to House Resolution 327, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

Тһе SPEAKER pro tempore (Mr. 
PEASE). Under the rule, the previous 
question is ordered. 

Is à separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

Тһе amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

Тһе bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

Тһе SPEAKER pro tempore. 
question is on passage of the bill. 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 


Mr. MANZULLO. Mr. Speaker, I de- 
mand a recorded vote. 

А recorded vote was ordered. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 857, поез 71, 
not voting 5, as follows: 

[Roll No. 499] 


Тһе 


AYES—35T 
Abercrombie Castle Foley 
Ackerman Chambliss Forbes 
Aderholt Clay Ford 
Allen Clayton Fossella 
Archer Clement Fowler 
Baird Clyburn Frank (MA) 
Baker Collins Franks (NJ) 
Baldacci Combest Frelinghuysen 
Baldwin Cook Frost 
Ballenger Cooksey Gallegly 
Barcia Costello Ganske 
Barrett (NE) Coyne Gejdenson 
Barton Cramer Gekas 
Bass Crowley Gephardt 
Bateman Cubin Gibbons 
Becerra Cummings Gilchrest 
Bentsen Cunningham Gillmor 
Bereuter Danner Gilman 
Berkley Davis (FL) Gonzalez 
Berman Davis (IL) Goodlatte 
Berry Davis (VA) Goodling 
Biggert Deal Gordon 
Bilbray DeGette Goss 
Bilirakis Delahunt Graham 
Bishop DeLauro Granger 
Blagojevich DeLay Green (TX) 
Bliley Deutsch Green (WI) 
Blumenauer Diaz-Balart Greenwood 
Blunt Dickey Gutierrez 
Boehlert Dicks Gutknecht 
Boehner Dingell Hall (OH) 
Bonilla Dixon Hall (TX) 
Bonior Doggett Hansen 
Bono Dooley Hastings (FL) 
Borski Doyle Hastings (WA) 
Boswell Dreier Herger 
Boucher Dunn Hill (IN) 
Boyd Edwards Hill (MT) 
Brady (PA) Ehlers Hilliard 
Brady (TX) Emerson Hinchey 
Brown (FL) Engel Hinojosa 
Bryant English Hobson 
Callahan Eshoo Hoeffel 
Calvert Etheridge Holden 
Camp Evans Holt 
Canady Everett Hooley 
Cannon Ewing Horn 
Capps Farr Houghton 
Capuano Fattah Hoyer 
Cardin Filner Hulshof 
Carson Fletcher Hunter 


Hutchinson 
Hyde 
Inslee 
Isakson 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 


Andrews 
Armey 
Bachus 
Barr 
Barrett (WI) 
Bartlett 
Burton 
Buyer 
Campbell 
Chabot 
Chenoweth-Hage 
Coble 
Coburn 
Condit 
Conyers 
Cox 
Crane 
DeFazio 
DeMint 
Doolittle 
Duncan 
Ehrlich 
Goode 
Hayes 


Miller, Gary 


Miller, George 


Minge 
Mink 
Moakley 
Mollohan 
Moore 


Mor: 
Mor: 
Mor 


an (KS) 
an (VA) 
ella 


Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 


Ney 


Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 


Orti: 
Ose 
Owe: 


Z 


ns 


Oxley 


Pac. 
Pal 
Pas 


Payne 


kard 
one 
or 


Pelosi 
Peterson (PA) 


Phe 


ps 


Pickering 
Pickett 


Pitt; 


S 


Pomeroy 


Por 


er 


Por 


man 


Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 


Rah: 


all 


Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 


Rile 


y 


Rivers 
Rodriguez 
Roemer 
Rogers 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 

Ryan (WI) 
Sabo 
Sánchez 
Sandlin 


Saw. 


yer 


Saxton 
Schakowsky 
Scott 
Serrano 
Sessions 


NOES—71 


Hayworth 


Hefl 


ey 


Hilleary 
Hoekstra 
Hostettler 
Istook 
Jackson (IL) 
Jones (NC) 
Kaptur 
Kasich 
Kingston 
Kucinich 


Lipi 
LoB: 


nski 
iondo 


McInnis 
McIntosh 
McIntyre 
McKinney 


Mill 
Myr: 


er (FL) 
‘ick 


Pascrell 
Paul 
Pease 


Peterson (MN) 
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Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stenholm 
Stump 
Stupak 
Sweeney 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 
Waters 
Watkins 
Watt (NC) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 
Woolsey 
Wu 

Wynn 
Young (FL) 


Petri 
Pombo 
Rogan 
Rohrabacher 
Royce 
Ryun (KS) 
Salmon 
Sanders 
Sanford 
Schaffer 
Sensenbrenner 
Shadegg 
Smith (MI) 
Stark 
Stearns 
Strickland 
Sununu 
Tancredo 
Taylor (NC) 
Tierney 
Toomey 
Wamp 
Watts (OK) 


NOT VOTING—5 
Brown (OH) Jefferson Young (AK) 
Burr Scarborough 
1730 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. CHABOT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 1993, the bill just passed. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 


— ER 


AUTHORIZING THE CLERK ТО 
MAKE CORRECTIONS IN THE EN- 
GROSSMENT OF H.R. 1993, EX- 
PORT ENHANCEMENT ACT OF 
1999 


Mr. CHABOT. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 1993, the Clerk be 
authorized to correct section numbers, 
cross references, punctuation, and in- 
dentation, and to make any other tech- 
nical and conforming change necessary 
to reflect the actions of the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


CELEBRATING ONE AMERICA 


Mr. CHABOT. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the con- 
current resolution (H. Con. Res. 141), 
Celebrating One America, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RANGEL. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from Ohio (Mr. CHABOT) to 
please explain this resolution. 

Mr. CHABOT. Mr. Speaker, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gen- 
tleman from Ohio. 

Mr. CHABOT. Mr. Speaker, H. Con. 
Res. 141 was introduced by my col- 
league, the distinguished gentleman, 
very distinguished gentleman from 
New York (Mr. RANGEL). This resolu- 
tion expresses the sense of Congress 
that all people in the United States 
should reach out across our differences 
and ethnicity, race and religion, to re- 
spect each other and to celebrate in 
friendship and unity one America. 


25216 


I would like to thank the gentleman 
from New York (Mr. RANGEL) for intro- 
ducing this commendable piece of leg- 
islation. 

Mr. RANGEL. Continuing to reserve 
my right to object, I would like to 
thank the gentleman from Ohio (Mr. 
CHABOT) for his unanimous consent re- 
quest and at the same time thank the 
gentleman from Illinois (Mr. HYDE), 
and the ranking member, the gen- 
tleman from Michigan (Mr. CONYERS); 
our majority and minority leaders, the 
gentleman from Texas (Mr. ARMEY) and 
the gentleman from Missouri (Mr. GEP- 
HARDT), and also to have the resolution 
amended to make certain that it in- 
cludes the Pacific Islanders with the 
Asians. 

I also, in furthering my reservation, 
would like to point out for many years 
my brother, the gentleman from New 
York (Mr. GILMAN), and former Con- 
gressman Frank Guarini have gone 
around the world. We have been to the 
Middle East; we have been to Africa; 
we have been to Europe, and we were 
all fascinated that no matter what mis- 
sion we were on for the United States 
Congress, how blessed and how glad we 
were to get back to these great United 
States to see how it has been God's will 
for over 200 years that people from all 
of these countries that for whatever 
reason found themselves here seeking а 
better way of life. 

With all of the holidays that we have 
had, Frank Guarini who now has re- 
tired and chairs the Italian American 
Foundation had put together some 30 
organizations of different backgrounds 
and different cultures with different 
languages and has made it abundantly 
clear that if it were not for these peo- 
ple we would not have the great coun- 
try we have today. 

So I want to thank the gentleman 
from New York (Mr. GILMAN) for the 
great role that he has played over the 
years in bringing people together, but 
most importantly on making certain 
that we could fashion something that 
expresses not my feelings or the feel- 
ings of the gentleman from New York 
(Mr. GILMAN) but the feelings of most 
Americans and certainly the represent- 
atives in the House 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the distinguished gentleman from New 
York (Mr. RANGEL) for his kind words 
and eloquent words in support of this 
important measure, and I am pleased 
to have worked with him on this meas- 
ure. I have been pleased to travel with 
him to many nations where we have 
found sometimes prejudice and intoler- 
ance and have found authoritarian gov- 
ernments and, yes, when we returned 
to our Nation how grateful we were 
that we enjoy the freedoms that we 
have here. 
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Mr. Speaker, I would like to take the 
opportunity to commend the gen- 
tleman from New York (Mr. RANGEL), 
for sponsoring and bringing to us on 
the floor tonight H. Con. Res. 141. I also 
thank the gentleman from Ohio (Mr. 
CHABOT) for his support on the Com- 
mittee on the Judiciary. 

Furthermore, I want to thank all of 
our colleagues who have joined to- 
gether to support this measure and to 
make a strong statement on behalf of 
every American in working to build 
one America. Yes, a gentleman who has 
been working in the background, а 
former Member of Congress, Frank 
Guarini, has appealed to us to urge this 
measure to show our strong support for 
one nation, a one American nation. 

Mr. Speaker, the history of our Na- 
tion is the history of people through- 
out the world. A nation of immigrants, 
our Nation represents a diversity of 
culture, of religion, of ethnicity and 
race from every corner of the globe. 
From Andrew Carnegie to Albert Ein- 
Stein, immigrants have provided our 
Nation with an incredible wealth of en- 
ergy, knowledge and creativity. Their 
Stories are the American experience, 
and they send à message to the world 
that this Nation is one which welcomes 
diversity, offers hope and provides op- 
portunity. 

Although our history on occasion has 
been tainted with prejudice and big- 
otry, our Nation is committed to de- 
feating ignorance, intolerance and pur- 
suing the high ideal that all men and 
women are created equal. However, 
from the tragic shootings at the Jewish 
Center in Los Angeles to the questions 
concerning the death of Matthew 
Shepard over the past few months, the 
citizens of our Nation have all too 
often seen the face of bigotry, intoler- 
ance and hate. 

Accordingly, it is important that we 
remind those who view the world with 
prejudice that our Nation will not suc- 
cumb to ignorance, will not succumb to 
bigotry, that our diversity is our great- 
est strength. Accordingly, we stand 
today to celebrate our Nation's diver- 
sity and we recognize the need to con- 
tinue to reach across racial, ethnic and 
cultural lines to come together and 
build a unified nation. America is one, 
and I urge my colleagues to support 
this measure. 

Mr. RANGEL. Mr. Speaker, I con- 
tinue my reservation only to thank, 
again, the gentleman from Ohio (Mr. 
CHABOT) for facilitating this through 
the great Committee on the Judiciary 
and to tell my friends and colleagues 
that they can join with the close to 70 
Members of the House tomorrow, 
Thursday, as we meet in Statutory 
Hall at 10:00 on October 14, where we 
can really say God bless America and 
the wonderful people that make this 
country as great as it is. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. MCNULTY. Mr. Speaker, reserv- 
ing the right to object and, of course, I 
will not object, Mr. Speaker, but I have 
listened to the colloquies that have 
been going on and I just want to say 
that if there are any two people in this 
body who represent the ideals that all 
Americans hold dear, they are the gen- 
tleman from New York (Mr. GILMAN) 
and the gentleman from New York (Mr. 
RANGEL), and I rise in strong support of 
this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 
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Whereas the United States is a nation of 
immigrants, whose 270,000,000 inhabitants 
hail from every corner of the globe; 

Whereas from Ellis Island to the Pacific 
coast, the United States has welcomed immi- 
grants seeking freedom and opportunity; 

Whereas the United States democratic sys- 
tem of government mandates equal protec- 
tion under the law and the right to life, lib- 
erty, and the pursuit of happiness for all its 
citizens; 

Whereas the United States endured a civil 
war for emancipation, and in doing so, 
formed a permanent union and a society of 
equals; 

Whereas the United States has outlawed 
racial, ethnic, and religious bigotry to create 
the world’s greatest multicultural society; 

Whereas the United States respects the in- 
dividual and welcomes each one’s participa- 
tion in our democratic society; 

Whereas the United States is the pre- 
eminent land of opportunity which rewards 
hard work, ingenuity, and perseverance; 

Whereas the ethnic diversity of the United 
States has provided an abundance of energy, 
creativity, and prosperity; 

Whereas people in the United States recog- 
nize and reward the contributions of mem- 
bers from every group; 

Whereas people in the United States are 
working to close opportunity gaps so that all 
may share in the great prosperity of our Na- 
tion; 

Whereas people in the United States of all 
backgrounds have sacrificed their lives in 
war to defend the cause of freedom for people 
around the world; and 

Whereas people in the United States of Af- 
rican, Asian, European, Latin American, 
Middle Eastern, and Native American back- 
grounds cherish and celebrate their various 
national, ethnic, and religious heritages: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that all people in the United States 
should reach out across our differences in 
ethnicity, race, and religion to respect each 
other and to celebrate, in friendship and 
unity, one America. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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ANNOUNCEMENT OF INTENTION TO 


OFFER MOTION ТО INSTRUCT 
CONFEREES ОМ H.R. 2670, DE- 
PARTMENTS OF COMMERCE, 


JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS АСТ, 2000 


Mr. TANCREDO. Mr. Speaker, pursu- 
ant to clause "7c of rule XXII, I hereby 
announce my intention to offer a mo- 
tion to instruct conferees tomorrow on 
H.R. 2670, the Commerce/Justice/State 
appropriations bill. 

Mr. Speaker, the form of the motion 
is as follows: 

Mr. TANCREDO moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendment to the bill, H.R. 2670, 
be instructed to agree, to the extent within 
the scope of the conference, to provisions 
that, one, reduce nonessential spending in 
programs authorized within the Departments 
of Commerce, Justice and State, the Judici- 
ary and other related agencies; and, two, re- 
duce spending on international organiza- 
tions, in particular, in order to honor the 
commitment of the Congress to protect So- 
cial Security; and, three, do not increase 
overall spending to a level that exceeds the 
higher of the House bill or the Senate 
amendment. 


EE 


ALABAMA REJECTS PLAN FOR A 
LOTTERY 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. WOLF. Mr. Speaker, I want to 
call to the attention of my colleagues 
today’s headlines: Alabama Rejects the 
Plan for a Lottery, AP. Fifty-four per- 
cent of the voters in Alabama rejected 
a State-sponsored lottery yesterday. 
The Crimson Tide has rejected a lot- 
tery in their State, and perhaps this is 
a shift that will change the tide of 
gambling in America. 

According to news reports, the tide is 
expected to wash over South Carolina, 
where a referendum to ban video poker 
is expected to also pass. 

I want to congratulate the people of 
Alabama for standing up and voting 
against State-sponsored gambling, and 
I hope others around the country will 
take note of what has occurred at the 
ballot box. 

Mr. Speaker, I would like to, at this 


point, submit this material for the 
record. 
MONTGOMERY, AL. (AP)—Gov. Don 


Siegelman, who lobbied long and hard for a 
state lottery to help fund education, watched 
the measure collapse in defeat at the hands 
of voters unwilling to cross their ministers. 

With 98 percent of precincts reporting, 
663,988 people, or 54 percent, opposed the lot- 
tery referendum Tuesday, and 559,377 people, 
or 46 percent, supported it. Turnout was esti- 
mated at 50 percent. 

The proposal—a constitutional amendment 
to allow gambling—had once enjoyed a 20- 
point lead in the polls but came under in- 
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creasing fire from church groups who said it 
would exploit the poor. 

Other opponents also claimed that a recent 
traffic ticket-fixing scandal showed that the 
Democratic governor’s administration could 
not be trusted to oversee gambling in the 
state. 

Alabama joins Arkansas, Oklahoma and 
North Dakota as states that have rejected 
lotteries at the ballot box. Thirty-seven 
states and the District of Columbia have ap- 
proved them. 

The loss was a stinging blow to Siegelman, 
who had made the referendum’s passage a 
cornerstone of his 1998 election victory over 
Republican Fob James. 

“In my inaugural address, I said that we 
would dare mighty things. I said that we 
would try new things and if they didn’t work 
we would try something else," Siegelman 
said after the votes were counted. 

He said the results ‘‘only serve to motivate 
me and to energize me in our fight and our 
quest to change education in this state for- 
ever." 

Along with the lottery proposal, two other 
proposed constitutional amendments were on 
the ballot, and voters in Birmingham and 
Montgomery chose candidates for mayor and 
city council members. 

In Birmingham, Alabama’s largest city, іп- 
terim Mayor William Bell led à 14-way race 
for the mayorship but was forced into а Nov. 
2 runoff against City Councilman Bernard 
Kincaid. 

In Montgomery, conservative Mayor 
Emory Folmar led six opponents in his bid 
for a seventh term but was forced into a run- 
off against Bobby Bright, a lawyer backed by 
organized labor. 

Siegelman had promised that the lottery 
would generate at least $150 million annually 
to fund college scholarships, a pre-kinder- 
garten program and computer technology in 
schools. 

“Не has put everything on this," said Au- 
burn University at Montgomery political an- 
alyst Brad Moody. ‘‘He has made it the cen- 
terpiece of his campaign and the centerpiece 
of his first year in office. He has thrown all 
his political capital away." 

Sheila Bird was among those who voted 
against the lottery even though her 2-year- 
old daughter Amanda could have one day 
benefited from the plan. 

“I just feel like it’s morally wrong. I feel 
like it’s going to cause problems in lower in- 
come families," she said. “I think you can 
get money other ways.”’ 


” 


ee 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


Ыы 
DEMOCRATS WHO CONTINUE ТО 
SUPPORT SEPARATION OF 


CHURCH AND STATE ARE ALSO 
RELIGIOUS PEOPLE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gentle- 
woman from Florida (Ms. BROWN) is 
recognized for 5 minutes. 

Ms. BROWN of Florida. Mr. Speaker, 
Irise this evening because I listened to 
several of my Republican colleagues on 
the floor last night, and I was very dis- 
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turbed by what I heard. The Members 
implied that because Democrats con- 
tinue to support separation of church 
and State we are not religious people. 
AS а, child growing up in Jacksonville, 
Florida, the district I now represent, 
my religion was the cornerstone of my 
life. It still is today. In fact, my church 
is more to me than a place I visit on 
Sunday. It is my home. It is à family 
gathering place and it is а real part of 
the community I represent. 

My Republican colleagues would have 
people believe that Democrats are anti- 
faith. This is à lie. Democrats believe 
in the separation of church and State. 
We believe that every person has the 
right to choose their religion. We do 
not believe it is up to the House of Rep- 
resentatives to dictate how and where 
our faith should be expressed. Our con- 
stituents did not elect us to be their 
Spiritual leaders. They do not turn to 
C-SPAN for healing. Rather, they ex- 
pect us to vote for the programs and 
policies that mirrors their beliefs. This 
is how they judge us. 

Do we support Head Start and school 
lunch programs, education? Do we sup- 
port saving Social Security and pro- 
tecting public education? 'This is the 
reason we have been sent to Wash- 
ington, not to preach but to support 
the things that are important to the 
people who sent us here. 


a 


OUR TRADE DEFICIT IS STILL 
GROWING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, earlier 
today my good friend, the gentleman 
from Ohio (Mr. TRAFICANT), spoke on 
this floor about our trade deficit. He 
pointed out that our trade deficit in 
the last quarter hit an all-time record 
of $87 billion. If that keeps up, it would 
be an astounding $350 billion for the 
full year, meaning that we are buying 
that much more from other countries 
than they are buying from us. 

Most economists agree that we lose, 
conservatively, 20,000 jobs per billion, 
meaning we would lose 7 million jobs 
to other countries in one year if our 
trade deficit stays at the rate of this 
last quarter. Many people believe we 
are losing these jobs, that we have this 
unbelievable trade deficit in large part 
because of bad trade deals, trade deals 
good for big multinational companies 
but very harmful to small American 
businesses and American workers. 

The Christian Science Monitor, one 
of the leading national newspapers, had 
this on its front page recently, quote, 
"America's widening trade deficit, now 
more than $25 billion a month, is start- 
ing to cause concern in the topic eche- 
lons of the United States. 
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“While the trade gap has been grow- 
ing for years, it is becoming large 
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enough that experts are becoming 
increasely worried it will slow the 
‘miracle’ economy of the 1990s.” 

Just 1 week later, the Washington 
Post reported that the "suddenly 
slumping" U.S. dollar ‘‘is stirring 
unease about the potential for a stam- 
pede by foreign investors from Amer- 
ican stocks and bonds, which could ter- 
minate the U.S. expansion and desta- 
bilize the world economy." 

According to the Post, “Тһе problem 
starts with the U.S. trade deficit... 
as the booming U.S. economy sucks in 
massive amounts of imports, and 
slumping overseas markets absorb 
fewer exports from American firms." 

We simply cannot, Mr. Speaker, con- 
tinue to run trade deficits of 300 or 
more billions of dollars each year with- 
out causing very serious problems for 
our own people. 

Today, our unemployment is very 
low, but our under-employment is ter- 
rible. 

We have many college graduates who 
work very hard and spend a lot of 
money to get а degree in a field in 
which there are very few good jobs 
available. Тһеге are so many people 
getting law degrees these days that 
even they are becoming of very little 
assistance to many in getting good jobs 
or positions. 

Most colleges and universities cannot 
discourage students from majoring in 
certain subjects without causing a fac- 
ulty rebellion. 

So parents and students really need 
to start asking the hard question: Is it 
likely that I can get a decent job if I 
major in this subject? 

If we keep running trade deficits like 
we are now, we will have more and 
more college graduates working as 
waiters and waitresses. Also, young 
people had better wake up and tell 
these environmental extremists that 
we cannot base our entire economy on 
tourism unless we want to have almost 
everybody working at minimum wage 
jobs. 

This large trade deficit, which is 
causing us to lose so many high-paying 
jobs, is also causing the gap between 
the rich and the poor to grow much 
wider. 

This is, I suppose, why it is hard for 
во many wealthy people to realize the 
extent of this under-employment prob- 
lem and why so many upper income 
people support extreme environmental 
measures that really hurt lower in- 
come people by driving up prices and 
destroying jobs. 

Istarted thinking about all this after 
reading a column by William Safire in 
today's Knoxville News-Sentinel, which 
I assume ran in yesterday's New York 
Times. Mr. Safire, after being ripped 
off due to à big cable merger, wrote in 
a column entitled, “Giant Corporations 
May Not Serve Us Well," these lines: 
“Тһе merger-manic mantra: In con- 
glomeration there is strength. 
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“Ah, but now, say the biggest-is-best 
philosophers, we're merging within the 
field we know best. And if we don't 
combine quickly, the Europeans and 
Asians will, stealing world business 
domination from us. 

“Тһе urgency of globalization, say 
today's merger maniacs, destroys all 
notions of diverse competition, and 
only the huge, heavily capitalized mul- 
tinational can survive." 

Mr. Safire concluded, “Ошу JOHN 
McCAIN dares to say: ‘Anybody who 
glances at increases in cable rates, 
phone rates, mergers and lack of com- 
petition clearly knows that the special 
interests are protected in Washington, 
and the public interest is submerged.’ " 

Are we, Mr. Speaker, ‘‘Wal-Marting’’ 
the entire world? In a few short years, 
are just one or two big giants going to 
control every field and every industry? 
I sure hope not. 

A few years ago, I spoke on the floor 
of this House, pointing out that U.S.A. 
Today said competition existed in only 
55 out of 11,000 cable markets. 

The situation is worse today. The 
Wall Street Journal said then, ‘‘Com- 
petition is the last thing big cable op- 
erators want. They have vigorously 
lobbied local and State governments to 
keep their turf exclusive." 

I said in my speech in Congress at 
that time, “What we really need is 
more competition. Every place there is 
competition, cable prices have gone 
down and service has gone up." This is 
true in every field. 

Here in Washington, the two daily 
Washington newspapers sell for 25 
cents each. Most places where there is 
no competition, much smaller news- 
papers sell for 50 cents or more. 

I voted against the big telecommuni- 
cations bill a few years ago because of 
my fear that it would only lead to а 
massive consolidation within the in- 
dustry and the big getting much big- 
ger. That is certainly coming true even 
faster than I thought. 

If the government, Mr. Speaker, 
keeps approving more and more merg- 
ers, if our anti-trust, anti-monopoly 
laws become a joke, if we keep giving 
every break to multinational compa- 
nies and keep running huge trade defi- 
cits, our under-employment will grow 
worse, our middle class will be slowly 
wiped out, and the United States will 
be à very different place than it has 
been up until now. 


EEE 


HELP AMERICAN CITIZENS 
BEFORE GIVING MONEY ABROAD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 


tleman from Florida (Mr. FOLEY) is 
recognized for 5 minutes. 
Mr. FOLEY. Mr. Speaker, I just 


wanted to get up for a moment and 
talk about some of the events of the 
past couple of weeks and some of the 
acrimony that exists in this Chamber 
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and some of the dialogue that takes 
place. We had a very difficult and in- 
teresting vote on foreign aid the other 
day and foreign operations. 

It caused me to think, as I looked at 
some editorial comments. It was inter- 
esting, and I want to quote from Char- 
ley Reese from the Port St. Lucie Trib- 
une, ‘‘Real Help For North Carolina 
Heading Overseas". He says ‘‘Think 
this through: People who have lost ev- 
erything in eastern North Carolina to 
the floods can get help from the U.S. 
Government in the form of loans at in- 
terest. 

"I dare say many of those who lost 
their homes had not paid off their 
mortgages. The obligation to pay the 
morality remains even if the house is 
gone and rendered unlivable. So in es- 
sence, the federal assistance consists of 
an offer to most folks to make two 
mortgage payments instead of one." 

So we look at our own real-life cir- 
cumstances in this city and in this 
country, and we say to ourselves, yes, 
we have a responsibility for foreign aid. 
We have а responsibility to help other 
nations. But when do we start focusing 
on the American public and the Amer- 
ican taxpayer? 

Тһе President suggested the other 
day he would like to wipe out 85.7 bil- 
lion worth of foreign aid that have 
been given over the past years in the 
form of loans. To some of that, I give 
credit. Some of the countries cannot 
repay the money. 

But let us think of our experience 
over the last couple of decades of 
American foreign policy. Let us think 
of the billions of dollars that have been 
swept out of the taxpayers’ wallets in 
the United States and are now residing 
in Zurich, Switzerland in the form of 
secret bank accounts by people like 
Duvalier, people like the Marcoses, 
people that have plundered the United 
States foreign aid not to help the coun- 
trymen that they were supposedly 
elected to serve, but to put it in their 
own bank accounts, and to run off with 
our cash. 

Now, we are going to wipe out debt, 
and we are going to just erase the bal- 
ance sheet and say they do not have to 
pay us back. Yet, in North Carolina, if 
one’s home is destroyed by an earth- 
quake or a hurricane or some other 
devastation, one is told to come to the 
line and borrow from the U.S. govern- 
ment, and one can make two payments 
at once. 

We also hear that we cannot give any 
kind of tax break for individuals. We 
cannot eliminate the marriage penalty. 
We cannot give debt relief on the es- 
tate tax relief. We cannot do anything 
to reduce the cost of insurance by giv- 
ing credits to small business owners or 
self-employed, because we cannot af- 
ford a tax cut. It is selfish. It is stingy. 
It is not proper. It will explode the def- 
icit. 

We have to use the surplus for other 
things that we think are good for the 
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American public. We should spend our 
resources, our surplus on things that 
we think are good for people rather 
than people voicing their opinion. 


Тһеп I started to think of the real 
overriding question, which is: Surplus? 
What are we all talking about? A sur- 
plus? There is $5.7 trillion worth of 
debt. There is no surplus. There may be 
an excess cash to expenditures. But, 
clearly, there is no surplus. 


But if we keep doing these things and 
paying money in all kinds of different 
accounts and different proposals, we 
will never balance the budget, and no 
American taxpayer will get any relief. 


We sent money to Russia recently, I 
can remember, through the IMF, and 
nobody can account for the hundreds of 
millions of dollars that are residing in 
the bank accounts all over the world. 
The Russians never got helped by our 
cash. It went into the pockets of people 
who purloined the money and took it 
for their own use. 


We keep saying to ourselves, well, we 
will do better next time. We will put 
some oversight panels together. We 
will look at the money and the expend- 
itures. Yet, each time, we fall into the 
trap once again of saying we better add 
some more money to the appropria- 
tions bill because we have got to help 
out another one of our neighbors in 
trouble, a neighbor overseas. 


Then I think when I ride around at 
night, how many homeless Vietnam 
veterans are probably on the streets of 
our Nation’s capital, homeless Vietnam 
veterans who are going without health 
care, medical care of any kind because 
we cannot help them. They fought the 
good fight, but we have got too many 
other things on our plate. 


We cannot sacrifice individual appro- 
priations bills, because we are all try- 
ing to protect our reelections. We can- 
not make our government more fis- 
cally sound because we are too inter- 
ested in racking up totals that are 
mind boggling on their face. 


Our interest payments are like $247 
billion a year on the debt we have now 
at $5.7 trillion. So we will never get 
ahead if we continue this. But what 
about giving or, as the headline says, 
forgiving our debts. What about for- 
giving some of the debts that the 
American public has every day that 
they work and pay their taxes to help 
support this government, and we seem 
tone deaf to be able to turn our respon- 
sibilities directed towards them. 


I say, pay down the debt. But I also 
say let us not start attacking the ma- 
jority party here for being cheap as I 
heard last week. We did not recognize 
our responsibilities. So let us focus a 
little bit more on the American public, 
the American taxpayer, helping our 
own citizens, our community before we 
start giving money away abroad. 
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GOOD NEWS TONIGHT: BUDGET 
BALANCE WITHOUT TOUCHING 
SOCIAL SECURITY 


The SPEAKER pro tempore (Mr. 
COOKSEY). Under a previous order of 
the House, the gentleman from Min- 
nesota (Mr. GUTKNECHT) is recognized 
for 5 minutes. 

Mr. GUTKNECHT. Mr. Speaker, Will 
Rogers used to say, ‘‘All I know is what 
I read in the newspapers.’’ There was 
another commentator who used to 
start his news cast every night by say- 
ing, *"This is good news tonight." 

Mr. Speaker, there is good news to- 
night, perhaps the best news that we 
have had on the economy and the budg- 
et in à long, long time. There it is on 
page A18 of the New York Times. In 
fact, it appeared in newspapers all over 
the country today. 

Let me read the first two paragraphs. 
“Something symbolically enormous 
may have happened today: the Congres- 
sional Budget Office announced that 
the Government may have balanced 
the budget in fiscal year 1999’’, that is 
the one we just finished, ‘‘without 
spending Social Security money. 

“If so, it would be the first time that 
has happened since 1960, when Dwight 
Eisenhower was President, gentlemen 
sported felt fedoras and women wore 
fox stoles." 

Mr. Speaker, this is truly great news. 
It is great news for all generations. 
What this really means, it means a 
more secure retirement for our par- 
ents. It means a much stronger econ- 
omy for baby boomers and folks who 
are working. But, most importantly, it 
means a brighter future for our kids. 

This is just a blow up of that article 
that appears in the New York Times, 
but it is written all over. It is a great 
story. 

I want to come back to something 
and show my colleagues where we were 
just а few years ago. Because I think to 
understand the importance and the sig- 
nificance of this, we sort of have to 
look at where we were. 

This is what the Congressional Budg- 
et Office was predicting just a few 
years ago with what was going to be 
happening in terms of the Social Secu- 
rity deficit projections. We were look- 
ing, in 1999, at a deficit of $90 billion. 
We were going in the wrong direction. 
So the American people said enough is 
enough. We have got to change course. 

So what we did is we began to gradu- 
ally reduce the growth in Federal 
Spending. We have cut the rate of 
growth in Federal spending by more 
than half. As а result, today, we not 
only have a balanced budget ahead of 
Schedule, but we believe, for the first 
time since Dwight Eisenhower was 
President, we actually have a balanced 
budget without stealing from Social 
Security. 

Now that we have crossed this Rubi- 
con, I think we have to make it clear 
that we are not going to turn back. If 


25219 


we are going to do that, I think we 
have really only several alternatives. 
One thing, of course, we can always do 
is raise taxes. There are more than 
enough of our friends on the left who 
believe that that is really the answer 
in terms of balancing our budget long- 
term. 

Тһе second, of course, is we could 
turn our backs on Social Security. We 
can begin to steal from Social Security 
again. We believe that is the wrong 
course. 

Тһе only other real alternative we 
have in terms of balancing the budget 
and saving Social Security would be to 
cut spending. 

Now, in the next couple of days, we 
are probably going to be faced with 
that simple choice: Are we going to 
raise taxes? Are we going to steal from 
Social Security? Are we going to cut 
Spending? 

I happen to believe that the third op- 
tion is the only one that the American 
people will accept. I also happen to be- 
lieve that the fairest way to cut that 
Spending would be across the board. 

Our leadership and people on the 
Committee оп Appropriations ате 
working on а plan whereby we would 
cut spending 1 percent across the 
board. I think that is the fairest thing 
to do. I think that is what the Amer- 
ican people want us to do. 

As I say, after wandering in the wil- 
derness of deficit spending, of enor- 
mous deficits, including borrowing 
from Social Security for 40 years, we 
have finally crossed the River Jordan. 
Now that we have, we have it within 
our power to make certain and make it 
clear to future generations that we are 
not going back. 


a 


HATE CRIMES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Ms. SCHAKOWSKY) 
is recognized for 5 minutes. 

Ms. SCHAKOWSKY. Mr. Speaker, 1 
year ago, a mother in Wyoming re- 
ceived news that tragically changed 
her life forever. Her son, an openly gay 
University of Wyoming student, was 
kidnapped, robbed, beaten, and burned 
by two male assailants. Left exposed to 
the elements, latched to a ranch fence 
for 18 hours, the young man Matthew 
Shepard died at a local hospital 6 days 
later. He lost his life as a result of big- 
otry and hate. 

One year later, we stand on the 
House floor empty handed, unable to 
provide any real comfort to the moth- 
ers and fathers of the Matthew 
Shapards of our Nation. One year later, 
we stand on the House floor to mourn 
the death of Matthew, yet, failed to 
honor his life in any meaningful way. 
One year later, we are working to en- 
sure that the Hate Crimes Prevention 
Act of 1999 becomes the law of the land, 
yet a real threat exists that we may 
not succeed. 
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Mr. Speaker, it is not fair to the fam- 
ilies of America. It is not fair to the 
families who have lost a loved one as а 
result of hate. It is not fair for these 
families to have to wait for Congress to 
recognize their need and honor the 
lives of the loved ones they lost. It is 
not fair for Congress to remain silent 
while these programs loudly demand 
action. 

Hate can occur in any community. In 
Jasper, Texas, three white men dragged 
а 49-year-old black man for two miles 
while he was chained to the back of a 
pickup truck. In Ft. Campbell, Ken- 
tucky, a 21-year-old Private First Class 
was brutally beaten with a baseball bat 
in his barracks because he was gay. 

In my district over the Fourth of 
July weekend, hate erupted with a 
vengeance. A madman full of rage and 
with a gun took the life of two men and 
forever changed the lives of many fam- 
ilies. 

This madman left us grieving for 
Ricky Byrdsong and his family and 
Woo-Joon Yoon, an Asian student from 
Bloomington, Indiana, and angry for 
the assault on Jewish men peacefully 
observing the Sabbath. 

Ricky Byrdsong lived in Skokie, Illi- 
nois, in my district. He was a loving 
husband, a father, a leader in the com- 
munity, a former basketball coach at 
Northwestern University, a man of 
deep religious faith, and a constituent. 
He was murdered in cold blood. His 
only crime was the color of his skin. He 
was African-American. 

Many skeptics say we do not need 
this bill. But tell that to the family of 
Ricky Byrdsong or Matthew Shepard. 

I urge my House colleagues on the 
Commerce-State-Justice Conference 
Committee to agree to include the hate 
crimes prevention act in the final bill. 
We must expand and improve the Fed- 
eral hate crimes law and punish those 
who choose their victims based on race 
or gender, ethnicity, sexual orienta- 
tion, or physical disability. 

It would also make it easier for Fed- 
eral law enforcement officials to inves- 
tigate and prosecute cases of racial and 
religious violence. 

State and local authorities currently 
prosecute the majority of hate crimes 
and will continue to do so under this 
legislation. Keeping the Hate Crimes 
Prevention Act in the appropriations 
bill will increase Federal jurisdiction 
to allow Federal officials to assist 
State and local authorities to inves- 
tigate and prosecute hate crimes. It 
will also provide State and local pro- 
grams with grants designed to combat 
hate crimes committed by juveniles. 

While serving in the Illinois State 
House, my colleagues and I were suc- 
cessful in strengthening State laws 
dealing with hate crimes. I am looking 
forward to working with my colleagues 
here in the Congress to translate suc- 
cesses on the State level to the na- 
tional stage. 
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The Hate Crimes Prevention Act is 
such an opportunity to send a clear and 
powerful message that the safety of all 
people is a priority and anyone who 
threatens that safety will face the con- 
sequences. 

As a Member of Congress who rep- 
resents one of the most diverse dis- 
tricts in the Nation, I strongly believe 
that we must ensure the passage of this 
act. Hate crimes if left unchecked not 
only victimize our citizens but debase 
and shame us all. 


EEE 


SENATE MESSAGE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the Committee of Conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill (H.R. 1906) ‘‘An Act mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies for 
the fiscal year ending September 30, 
2000, and for other purposes." 


ee 


HATE CRIMES PREVENTION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Wisconsin (Ms. BALDWIN) 
is recognized for 5 minutes. 

Ms. BALDWIN. Mr. Speaker, I rise 
today in support of H.R. 1082, the Hate 
Crimes Prevention Act. 

In August, the House Committee on 
the Judiciary, on which I sit, held a 
hearing on hate crimes. We heard testi- 
mony from Carole Carrington. I am 
sure my colleagues are familiar with 
her story. 

Her daughter, granddaughter, and a 
dear family friend were murdered in 
Yosemite National Park last February. 
The murderer was finally captured a 
few months later after brutally mur- 
dering another woman near Yosemite. 

Why did this man kill these four 
women? Because they were women. He 
claims to have fantasized about killing 
women for the last 30 years. He did not 
know any of his victims. He targeted 
them simply because they were women. 

Mr. Speaker, this great Nation was 
founded on the desire for freedom, free- 
dom from oppression, freedom from re- 
ligious persecution, freedom to partici- 
pate as full citizens. 

Our Nation's founding principles 
revolve around the concept of indi- 
vidual liberties and the freedom to live 
our lives in à free and open society. We 
have long recognized that personal 
Safety and security are essential for а 
person to exercise the rights and obli- 
gations of citizenship. 

Governments are created by men and 
women in part to protect and defend 
citizens from violence to ensure that 
they are able to exercise their personal 
liberties. 

Hate crimes are intended to intimi- 
date the victim and to limit those free- 
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doms. Hate crimes are designed by the 
perpetrators to create fear in the vic- 
tim. The woman who was attacked on 
а dark street lives in fear of another 
attack. Тһе African-American family 
that has а cross burned on their lawn 
remembers that threat far after the 
Scorch marks on the grass have been 
washed away. The gay teenager who is 
beaten by classmates may never feel 
safe in school again. 

Hate crimes are meant to instill fear. 
And the fear that hate crimes instill is 
not simply targeted at the immediate 
victim. The fear is aimed at members 
of the group. Hate crimes are different 
than any other violent crime because 
they seek to terrorize an entire com- 
munity, be it burning а cross in some- 
one's yard, the burning of а synagogue, 
or a rash of gay bashings. 

This sort of domestic terrorism de- 
mands a strong Federal response be- 
cause this country was founded on the 
premise that a person should be free to 
be who they are without fear of vio- 
lence. 

A member of the other body, the Re- 
publican chairman of the Senate Com- 
mittee on the Judiciary, said, “А crime 
committed not just to harm an indi- 
vidual but out of a motive of sending a 
message of hatred to an entire commu- 
nity is appropriately punished more 
harshly, or in a different manner, than 
other crimes." 

І ао not know for sure what causes 
hate. I am sure the expert have some 
ideas. But fear of the unknown com- 
bined with stereotyping of groups that 
reinforces that fear probably has some- 
thing to do with it. 

I know that hate crime legislation 
cannot cure the hate that still resides 
among some in our country, but this 
legislation can provide more protec- 
tions for groups who are targeted and 
send an important message that Con- 
gress believes that hate crimes against 
any group are à serious national prob- 
lem that deserves to be addressed. 

One year ago, a young University of 
Wyoming student, Matthew Shepard, 
was brutally murdered because he was 
gay. We all know the story. But Mat- 
thew's murder had а profound personal 
impact on me. It reminded me that I 
could be targeted simply because of 
who I am. 

It was at the height of my campaign 
when they found Matthew's body. The 
word spread quickly among my many 
university student volunteers, and I 
could see the hurt and fear in their 
eyes as they talked about what hap- 
pened to this young university student, 
а person their age. 

A number of my volunteers were gay 
or lesbian and they were in shock. It 
affected so many of us profoundly and 
personally. 

Hate crimes are an attack on society, 
an attack on tolerance, an attack on 
freedom. This Congress ought to act 
swiftly to pass the Hate Crimes Pre- 
vention Act. 
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Mr. Speaker, I yield to the gentleman 
from Florida (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I thank the 
gentlewoman for yielding. I would like 
to associate myself with the words of 
the gentlewoman from Wisconsin for 
her leadership on this issue. 

Let me say directly to the American 
public, this is desperately needed legis- 
lation. We have in our climate today 
too much anti-Semitism, too much ra- 
cial hatred, too much homophobia, and 
people who are singled out based on 
those parameters are targeted by those 
that hate others because of who they 
are, because of their gender or orienta- 
tion or color of skin. 

This should not be permissive in this 
Society of ours as we enter the 21st cen- 
tury, and we have to deal with this and 
we have to confront it and we have to 
educate our children because these 
crimes are devastating. 

We had а boy killed in our commu- 
nity recently in West Palm for the 
same motivation, because he was gay. 
We have heard crime after crime simi- 
lar to these Matthew Shepard cases 
that are wrenching the heart and soul 
out of our country. 

So I applaud the gentlewoman for her 
leadership. I join my colleague in urg- 
ing the Congress to adopt hate crime 
legislation to federalize these crimes. 
Because, again, these are not singular 
acts. These are acts by despicable peo- 
ple who seek out people based on race, 
gender, sexual orientation. They are 
mean-spirited and they must be dealt 
with with the full effect of the law so, 
hopefully, we can turn the tide on 
these crimes and get people to recog- 
nize that the punishment will be se- 
vere, it will be swift, and maybe they 
will think twice before they inflict 
their hatred on others. 


— мы -.--- 


HATE CRIMES—OTHER NOT-SO- 
WELL-KNOWN CASES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. WEINER) is 
recognized for 5 minutes. 

Mr. WEINER. Mr. Speaker, I do not 
know where Sylacauga, Alabama, is. 
But in February of 1999, Billy Jack 
Gaither, a gay man, was abducted and 
beaten to death with an ax handle and 
set afire among burning tires in a re- 
mote area. 

And frankly, Mr. Speaker, I do not 
know where Texas City, Texas, is ei- 
ther. But that is a place where two 
black gay men, Laaron Morris and 
Kevin Tryals, were shot to death and 
one of the men was left inside a burn- 
ing car. 

And very frankly, Mr. Speaker, I do 
not know where Kenosha, Wisconsin, 
is, although I have heard of it. But that 
is a place where, іп May of 1999, a 27- 
year-old man intentionally swerved his 
car onto a sidewalk to run over two Af- 
rican-American teens. After hitting the 
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two cyclists, he left the scene and kept 
driving until stopped by police. Hight 
years earlier, the same man ran his car 
twice into a stopped van carrying five 
African-American men and drove away. 

I do not know where those places are. 
But very frankly, Mr. Speaker, I think 
many Americans do not know where 
Laramie, Wyoming, was until about a 
year ago Matthew Shepard, an openly 
gay 21-year-old university student, was 
savagely beaten, burned, tied to a 
wooden fence in a remote area, and left 
to die in subfreezing temperatures. 

There is nothing about these cases 
that reflects poorly on those individual 
towns across America. In fact, hate 
crimes like these, unfortunately, are 
happening in towns big and small, 
major metropolises, small neighbor- 
hoods all across this country. 

Since 1991, when the Department of 
Justice started keeping hate crime sta- 
tistics, they found after surveying hun- 
dreds of police department law enforce- 
ment agencies around this country 
that about 4,600 hate crimes had been 
committed. When they did a similar 
survey in 1997, they found that that 
number had nearly doubled to over 
8,000. 

This is an epidemic, Mr. Speaker. 
Matthew Shepard made us all gasp in 
horror. But now we in Congress have an 
opportunity to act. 

Not so long ago, in 1990 and 1994, this 
House did act in passing the Hate 
Crime Statistics Act and Hate Crimes 
Sentencing Enhancement Act. But we 
have seen again and again that that 
law needs to be strengthened. We 
learned frankly from cases all across 
this country that there are problems 
with the current law that we are obli- 
gated to fix. 

Тһе Federal prosecution of hate 
crimes can only happen if the crime is 
motivated by race, religion, national 
origin, color, and the assailant in- 
tended to prevent the victim from ex- 
ercising à very narrowly defined pro- 
tected right, like voting or attending 
School. 

The law is so narrowly written that 
we are seeing problems with prosecu- 
tions all around this country. In 1994, à 
Federal jury in Fort Worth, Texas, ac- 
quitted three white supremacists of 
Federal civil rights charges arising 
form unprovoked assaults on African- 
Americans, including опе incident 
where the defendant knocked the man 
unconscious as he stood near a bus 
Stop. 
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Some of the jurors revealed after the 
acquittal that although they were ab- 
solutely convinced that the crime was 
racially motivated, they could not find 
that it fit into one of these narrow ra- 
cially protected activities. Тһе same 
happened in 1992 when two white men 
chased a man of Asian descent from а 
nightclub in Detroit and beat him to 
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death. The Department of Justice, with 
а great deal of help from the State and 
locality, tried to prosecute it using the 
current hate crimes law and failed be- 
cause the law was too narrowly craft- 
ed. 

We have an opportunity with the bill 
that is currently before the House 
Committee on the Judiciary to deal 
with this problem, to broaden the 
crimes which the Federal Government, 
with the help of the States and local- 
ities, can prosecute. We have seen over 
and over again that if the Federal Gov- 
ernment brings its forces to bear, that 
we can make a difference. 

Mr. Speaker, sometimes this House is 
criticized for acting only in the face of 
abject crisis. I believe that that crisis 
has been shown to us by the horror of 
Matthew Shepard. Now is the oppor- 
tunity for us to act in this time of cri- 
Sis, to pass the Hate Crimes Enhance- 
ment Act, to finally begin to do some- 
thing to stop that increasing trend of 
hate crimes. I cannot promise anyone 
in this Chamber that if we were to pass 
this act, there will not be people with 
hate in their hearts, there will not be 
people who do horrific things in small 
towns and big cities all across this 
country. But I do know we have an ob- 
ligation to act, because what happened 
to Matthew Shepard was not just а 
blow to that small town, it was not 
just a blow to gay rights, it was not 
just а blow to that person's family, it 
was а blow to our national family. It 
was a horror that all of us must ad- 
dress. 


SE 


IN SUPPORT OF THE HATE CRIMES 
PREVENTION ACT 


The SPEAKER pro tempore (Mr. 
COOKSEY). Under a previous order of 
the House, the gentleman from New 
York (Mr. NADLER) is recognized for 5 
minutes. 

Mr. NADLER. Mr. Speaker, we are 
faced with an historic opportunity once 
again this year to pass legislation to 
combat violent hate crimes that con- 
tinue to plague our country. 

Last year, despite the brutal killing 
of Matthew Shepard simply because he 
was gay, we failed to incorporate the 
Hate Crimes Prevention Act into a bill 
to fund the Justice Department. We 
must not make the same mistake again 
this year. 

In the year that followed Matthew 
Shepard’s death, thousands of hate 
crimes were committed and Congress 
failed to protect gays, lesbians, 
bisexuals, transgender individuals and 
others from these heinous crimes. 

Tragically, we are all far too familiar 
with the violent acts of terrorism that 
are sweeping our country. The August 
10 shooting of a Filipino-American let- 
ter carrier, shooting to death, three 
young children who were shot and two 
adults at the Los Angeles Jewish com- 
munity center is one of a series of bru- 
tal hate crimes that continue to plague 
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victims, families, communities and the 
Nation. These violent acts come on the 
heels of the July 4 shooting spree in П- 
linois and Indiana, and the burning of 
three synagogues in northern Cali- 
fornia. 


Congress has been far too slow in re- 
Sponding to the hate crimes that con- 
tinue to threaten our communities all 
across America. Week after week we 
hear horror stories of murderers at- 
tacking innocent people because they 
are, or are perceived, to be members of 
а certain community, because they are 
of а particular ethnic group, or 
thought to be of à particular ethnic 
group, or race or color or creed or sex- 
ual orientation. These hate crimes dev- 
astate families and local communities 
and they also send a chill down the 
backs of everyone else that belongs to 
the same group. 


Remember, hate crimes are espe- 
cially odious because they victimize 
more than just the individual victim, 
they also are acts of terrorism directed 
against an entire class of citizens. 
When а hate crime is committed, it 
sends a message to every member of 
the targeted group that they risk their 
lives simply by being a member of a 
targeted group. No American should 
have to be afraid to live in any commu- 
nity because they are threatened with 
violence because of who they are. 


We should instruct the conferees to 
accede to one version of the Senate 
language, to agree to add gender and 
disability and sexual orientation to the 
Federal hate crimes law. There is а ne- 
cessity to do this in order so that we 
can give help to States that have their 
own hate crimes laws but need Federal 
assistance in investigating crimes. 


Тһе Senate has already passed the 
Hate Crimes Prevention Act as an 
amendment to the Commerce, Justice, 
State and Judiciary appropriations bill 
which is now in the conference com- 
mittee. Over the summer, I organized а 
group of 62 other Members of the 
House, both Republicans and Demo- 
crats, to join together and urge the 
conferees to include the Hate Crimes 
Prevention Act in the final appropria- 
tions bill. I hope we are successful and 
that we can pass meaningful reform 
this fall. It is certainly within our 
grasp, but we need all the help we can 
get to urge other Members of the House 
and of the Senate to include this vital 
legislation, the Hate Crimes Preven- 
tion Act, in the final version of the ap- 
propriations bill. 


We must all redouble our efforts to 
pass sensible hate crimes prevention 
legislation this year. We must continue 
our fight to protect American families 
from violent bigotry and from vicious 
acts of hatred. Our constituents and 
the citizens of this great country ex- 
pect no less of us. 
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IN SUPPORT OF HATE CRIMES 
PREVENTION ACT 


Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from New York (Mr. CROWLEY) 
is recognized for 5 minutes. 

Mr. CROWLEY. Mr. Speaker, I am 
proud to rise today and speak in favor 
of the Hate Crimes Prevention Act of 
1999 which is cosponsored by myself 
and 184 of my colleagues in this House. 

Just а few weeks ago, our country 
was shocked when а gunman entered a 
Jewish community center in Los Ange- 
les, shooting at innocent children. His 
intent, and I quote, sending a message 
by killing Jews." What kind of message 
was he sending? A message of hatred. 

One year ago yesterday, in Laramie, 
Wyoming, a young man named Mat- 
thew Shepard was killed. The reason? 
Because he was gay. 

In Jasper, Texas, a man was mur- 
dered and dragged through the streets 
because he was an African-American. 

АП of these incidents are hate 
crimes. They do not just affect the 
group that was killed, they affect each 
and every one of us. 

This is especially troubling to me be- 
cause of the rash of anti-immigrant 
billboards and posters in my district of 
late which falsely blame immigrants 
for all of society’s problems. Having 
spent my entire life in Queens County 
in New York, I recognize the problems 
faced on a daily basis by minorities 
who strive to eliminate any form of 
discrimination still present in our soci- 
ety. Unfortunately, the billboards of 
late only tell that discrimination is 
alive and well. 

I believe the Hate Crimes Prevention 
Act of 1999 is a constructive and meas- 
ured response to a problem that con- 
tinues to plague our Nation. Violence 
motivated by prejudice. This legisla- 
tion is also needed because many 
States lack comprehensive hate crime 
laws. 

I understand there are some people 
who believe that hate should not be an 
issue when prosecuting a crime. They 
say our laws already punish the crimi- 
nal act and that our laws are strong 
enough as is. I answer with the most 
recent figures from 1997, when 8,049 
hate crimes were reported in the 
United States, 8,049 crimes, because of 
hate. According to the FBI, hate 
crimes are underreported. So the ac- 
tual figure is much, much higher. 

I say to my colleagues, penalties for 
committing a murder are increased if 
the murder happens during the com- 
mission of a crime. Murdering a police 
officer is considered first degree mur- 
der, even if there was no 
premeditation. Committing armed rob- 
bery carries a higher punishment than 
petty larceny. There are degrees to 
crimes. Local governments and State 
governments and the Federal Govern- 
ment recognize that. And committing a 
crime against someone because of their 
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race, color, sex, sexual orientation, re- 
ligion, ethnicity or other group should 
warrant a different penalty. These 
crimes are designed to send a message, 
“We don’t like your kind and here is 
what we’re going to do about 15.” So 
why can we not punish crimes moti- 
vated by hate differently than other 
crimes? 

Mr. Speaker, this legislation does not 
punish free speech as some have con- 
tended. Nowhere does it say you cannot 
hold a certain political belief or view 
or a particular philosophy. What it 
does say is that if you commit a vio- 
lent act because of those beliefs, you 
will be punished and punished dif- 
ferently. 


Hate crime laws are also constitu- 
tional. The U.S. Supreme Court’s rul- 
ing in Wisconsin v. Mitchell unani- 
mously upheld a Wisconsin statute 
which gave enhanced sentences to a de- 
fendant who intentionally selects a 
victim because of the person’s race, re- 
ligion, color, disability, sexual orienta- 
tion, sex or nation of origin. 


I believe we ought to stand up as a 
Congress and as a country to pass the 
Hate Crimes Prevention Act to make 
our laws tougher for the people who 
carry out these heinous crimes. 


The Senate has already included it as 
part of the fiscal year 2000 Commerce- 
Justice-State appropriations bill. I 
would urge the House conferees to re- 
cede to the Senate on this section. At 
the very least, H.R. 1082 should be 
brought to the House floor for consid- 
eration. We must end the hate that is 
permeating our society. 


Ыг 
PERIODIC REPORT ON TELE- 
COMMUNICATIONS PAYMENTS 


PURSUANT TO TREASURY DE- 
PARTMENT SPECIFIC LICENSES— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


Тһе SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations: 


To the Congress of the United States: 


As required by section 1705(e)(6) of 
the Cuban Democracy Act of 1992, 22 
U.S.C. 6004(e)(6), as amended by section 
102(g) of the Cuban Liberty and Demo- 
cratic Solidarity (LIBERTAD) Act of 
1996, Public Law 104-114, 110 Stat. 785, I 
transmit herewith а semiannual report 
“detailing payments made to 
Cuba . . . as a result of the provision 
of telecommunications services’’ pur- 
suant to Department of the Treasury 
specific licenses. 

WILLIAM J. CLINTON. 


THE WHITE HOUSE, October 13, 1999. 


October 13, 1999 


IN SUPPORT OF HATE CRIMES 
LEGISLATION 


Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

Mr. CUMMINGS. Mr. Speaker, under 
the Violent Crime Control and Law En- 
forcement Act of 1994, Congress has de- 
fined а hate crime as “апу act of vio- 
lence against а person or property 
based on the victim's race, color, gen- 
der, national origin, religion, sexual 
orientation or disability." 

I am here today, Mr. Speaker, to talk 
about the victims of hate crimes that 
provide a real-life definition. 

James Byrd, Jr., an African-Amer- 
ican male victim, chained to the back 
of а pickup truck and dragged along a 
dirt road, murdered by supporters of а 
white supremacist organization. 

Thanh Mai, a Vietnamese-American 
victim who died from a split skull after 
being taunted and called a “оок” and 
struck to a cement floor. 

A Latino-American family victimized 
by arsonists who burned down their 
home after spray-painting racist mes- 
sages on the walls. 

Women in Massachusetts victimized 
by a sexual batterer who was found to 
have violated the State’s hate crime 
law for his biased crimes against 
women. 

Jewish children victimized by shoot- 
ings at their community center by a 
man who had connections to an anti- 
Semitic organization. 

And today, we remember Matthew 
Shepard, a 21-year-old college student 
who was brutally and savagely beaten, 
Strapped to а fence like an animal and 
left to die, all because of his sexual ori- 
entation. 

These are only a few of the human 
faces that fell victim to intolerance, 
bias and bigotry. In fact, FBI statistics 
reveal that in 1997, a total of 8,049 bi- 
ased motivated criminal incidents were 
reported. Of these incidents, 4,700 were 
motivated by racial bias, 1,400 by reli- 
gious bias, 1,100 by sexual-orientation 
bias, 800 by ethnicity/national origin 
bias, and 12 by disability bias. 
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Тһе number of incidents reported in 
my home State of Maryland was 935. 

As we discuss this issue, I believe 
that there are two questions our Na- 
tion must answer: First, why should we 
care? 

Isubmit to my colleagues today that 
we should care because our Nation was 
built on a foundation of democracy and 
independence for all. Our Declaration 
of Independence states that we hold 
these truths to be self-evident, that all 
men are created equal, and they are en- 
dowed by their Creator with certain 
unalienable rights, that among these 
are life, liberty and the pursuit of hap- 
piness. We all take pride in these 
words, Mr. Speaker, but we all have а 
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duty as American people to recognize 
this principle applies to all of our Na- 
tion's citizens regardless of their race 
or national origin, gender, sexual ori- 
entation, religion or disability status. 

As cosponsor of the Celebrating One 
America resolution that this House 
passed today by unanimous consent 
sponsored by my good friend from New 
York (Mr. RANGEL), I believe that we 
should reach out across our differences 
in ethnicity, race and religion to re- 
spect each other and to celebrate in 
friendship our unity and one America. 
We must all remember that although 
we are a melting pot of various cul- 
tures, ideals and physical make-ups, we 
are all one human race. 

Ав one 16 year-old recently wrote: 

“He prayed, it wasn’t my religion; 

He ate, it wasn't what I ate; 

He spoke, it wasn't my language; 

He dressed, it wasn't what I wore; 

He took my hand, it wasn't the color 
of mine; 

But when he laughed, it was how I 
laugh, and when he cried, it was how I 
cry." 

The second question our Nation must 
answer is: How can we put an end to 
hate violence? 

Тһе American people must take ac- 
tion. A resolution will require а united 
and determined partnership of elected 
officials, law enforcement entities, 
businesses, community organizations, 
churches and religious organizations 
and schools. 

Congress must also take action. Yes, 
statistics have shed light on the preva- 
lence of hate crimes in our society, 
however hate crimes are often under 
reported. Although we gathered signifi- 
cant information as a result of the 
Hate Crimes Statistics Act, this act 
makes the reporting of hate crimes by 
State and local jurisdictions voluntary, 
leaving gaps in information from var- 
ious jurisdictions. 

Ав such, I call for immediate passage 
of the Hate Crime Prevention Act, and 
I ask that we all join together. But 
most significant, non action translates 
into silence, and as Martin Luther 
King stated, We will remember not the 
words of our enemies, but the silence of 
our friends. 


EE 
HATE CRIMES PREVENTION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. MEEKS) is 
recognized for 5 minutes. 

Mr. MEEKS of New York. Mr. Speak- 
er, it is truly а sad occasion that as we 
are about to enter the next millennium 
that we do have to stand on the floor of 
the United States House of Representa- 
tives still asking that all people be 
treated fairly. I listened to the word of 
my colleague, the gentleman from 
Maryland (Mr. CUMMINGS), when he 
Stated that this country was built upon 
the notion that all men are created 
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equal. Unfortunately, I have to dis- 
agree with that because our history in 
this country shows that unfortunately 
we do not consider African Americans 
equal, we do not consider women equal, 
but we are learning, and we are mov- 
ing. And it would be my hope that as 
we are about to enter to the next mil- 
lennium, that we would understand the 
error of our ways, and move forward 
and let it be known that we understand 
the history, the true history, of this 
country, and we are going to rectify it 
and not allow those individuals who be- 
come victims of hate to continue to 
suffer. We in this House, Mr. Speaker, 
must send а loud and clear message 
that those who want to hate others be- 
cause they are different than they, it 
will not be tolerated. 

In my lifetime I have seen individ- 
uals lynched and no one called to jus- 
tice. In my lifetime, and we are not 
talking about a long time ago, I have 
Seen individuals spat upon because of à 
different sexual orientation. I wish 
that we did not have to be here, but in 
1999, in 1998, we had incidences like 
James Byrd dragged to death in the 
back woods by three white suprema- 
cists. We had Matthew Sheppard bru- 
tally murdered by three young men 
who despised his sexual orientation. We 
had places of worship, three syna- 
gogues in Sacramento, destroyed by 
arson. African American churches 
throughout the south still burned 
down. Bomb threats, death threats to 
the Muslim community immediately 
following the Oklahoma bombings. 

Tolerance is not in America yet. 

All these situations have one thing in 
common. They were the results of hate 
crimes committed due to the ignorance 
and nontolerance of individuals. 

This Nation has consistently prided 
itself on its acceptance of all people; at 
least, that is what we say. What we 
have an opportunity now to do is to put 
our actions behind our words, for words 
alone mean nothing. It is the action be- 
hind the words that give the words 
value. 

We commend ourselves, and I can 
know, sitting in the House, we talk 
about all other countries we do not 
want to do business with because we 
say that they are human rights viola- 
tions. Well, we must first make sure 
that we take care of our own family 
and make sure that we are standing on 
the proper moral ground to begin with 
because how can you condemn someone 
else when you are not standing strong 
to make sure that your own home is in 
the best of shape? 

During the 1960’s, for example, people 
of all colors, races and creeds came to- 
gether to fight against the racial intol- 
erance that was directed specifically 
that time against African Americans 
and other minorities, and as a result of 
that united effort, this body passed 
major legislation known as the Civil 
Rights Act as a statement and tried to 
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put some teeth and power behind the 
words: All men; and we should say all 
men and women; are created equal. 

It is now time for us to take an addi- 
tional step in that direction by attach- 
ing the Hate Crimes Prevention Act to 
the Commerce, Justice and the State 
appropriations bill. This act will make 
the intent of Congress clear and will 
put power behind the words that we 
will not tolerate hate crimes. 

In conclusion, Dr. King said: 

Injustice anywhere is а threat to jus- 
tice everywhere. 

Let us make our voices loud and 
clear; let us put power behind our 
words. 


Ee 


ANNOUNCEMENT OF INTENTION TO 
OFFER A MOTION TO INSTRUCT 
CONFEREES ON H.R. 1501, JUVE- 
NILE JUSTICE REFORM ACT OF 
1999 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, pursuant to clause 7(c) of rule 
XXII, I hereby announce my intention 
to offer a motion to instruct conferees 
on H.R. 1501 tomorrow. The form of the 
motion is as follows: 

I move that the managers on the part 
of the House at the conference on the 
disagreeing votes of the two houses on 
the Senate amendment to bill, H.R. 
1501, be instructed to insist that the 
committee of conference should imme- 
diately have its first substantive meet- 
ing to offer amendments and motions 
including gun safety amendments and 
motions; and 2, the committee of con- 
ference report a conference substitute 
by October 20, the 6-month anniversary 
of the tragedy at Columbine High 
School in Littleton, Colorado, and with 
sufficient opportunity for both the 
House and the Senate to consider gun 
safety legislation prior to adjourn- 
ment. H.R. 1501 is the Juvenile Justice 
Reform act of 1999. 

The SPEAKER pro tempore. The 
form of the motion will appear in the 
RECORD. 


EE a 


PASS THE HATE CRIMES PREVEN- 
TION ACT AS QUICKLY AS POS- 
SIBLE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, the gentlewoman from 
Michigan (Ms. STABENOW) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Ms. STABENOW. Mr. Speaker, first, 
as we begin this evening, I want to as- 
sociate myself with the comments of 
my colleagues this evening concerning 
Matthew Sheppard and all of those who 
have found themselves the victims of 
hate crimes and the great necessity to 
pass the Hate Crimes Prevention Act 
as quickly as possible. 

This evening I am joining with col- 
leagues to speak out in support of ef- 
forts to restore Medicare cuts that 
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have been too deep and have gone on 
too long, and we have an opportunity 
in this session before we leave to fix it, 
and we need to do that as quickly as 
possible. 

The Balanced Budget Act of 1997 in- 
cluded numerous cuts to Medicare pay- 
ments, to health care providers, and 
the original intent was to slow the 
growth of the costs of Medicare by cut- 
ting approximately $115 billion over 5 
years. Recently the Congressional 
Budget Office has projected, however, 
that Medicare spending has been re- 
duced by almost twice that amount. 
Clearly Congress went too far. 

These are not simply numbers that 
we are talking about. These are people, 
these are families, these are doctors 
and nurses trying to provide care, 
home health care providers, nursing 
homes that are trying to provide care, 
hospitals, teaching hospitals that are 
trying to make ends meet with cuts 
from the Federal Government that 
have gone too far. 

Earlier this year 80 Members of the 
House joined me in sending a letter to 
the President asking him that as he 
put together his Medicare reform pack- 
age that he not choose to cut Medicare 
further. I am very pleased that he 
heard our message and that in fact he 
did not choose to cut Medicare further 
but instead proposed restoring $7 bil- 
lion worth of cuts. That is a good first 
step, but it is not enough for us to be 
able to truly solve the problem that 
faces our health care providers across 
the country. 

Many of us have cosponsored numer- 
ous bills that seek to resolve specific 
problems that have arisen with the bal- 
anced budget agreement. Just this year 
I have cosponsored 10 bills myself that 
cover specific issues ranging from hos- 
pital outpatient prospective payment 
systems to the $1,500 cap placed on 
therapy services. My colleagues joining 
me tonight are deeply concerned and 
involved in this issue. 

The sheer number of bills alone that 
have been introduced and cosponsored 
by people on both sides of the aisle 
should send a strong message to the 
leadership that we need to act now. 
Time is running out. For too many 
time has already run out, and shame 
on us if we do not act now. 

Just today key members of the Com- 
mittee on Ways and Means and the Fi- 
nance Committee on the Senate side 
have introduced marks for legislation 
to mark up future bills. I am pleased 
that Senator DASCHLE has introduced а 
comprehensive bill that addresses а 
number of the issues we will speak to 
this evening. 

Tonight is our opportunity to outline 
our priorities for what this legislation 
Should address. Solving the balanced 
budget agreement concerns involves 
dollars, Federal dollars, but as I indi- 
cated earlier, we have seen more than 
twice the amount cut that is necessary 
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for Medicare's portion of the balanced 
budget agreement, and we are now fac- 
ing surpluses, we are debating sur- 
pluses over the next 10 years. For many 
of us, we have been fighting to put So- 
cial Security and Medicare first. We 
have an opportunity to do that, and an 
important part of putting Medicare 
first is to restore the cuts that have 
been made and provide an opportunity 
for people to receive the health care 
that they need and deserve. 
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Tonight we are going to talk about 
real pain that real people are suffering 
as a result of the deep cuts. 

Let me take just a moment in each of 
the three major areas and then ask my 
colleagues to respond as well. Let me 
Speak to Michigan. I have had an op- 
portunity to travel across Michigan 
Speaking to hospital providers, nursing 
homes, home health care providers. 
Michigan hospitals alone are expected 
to bear between $2.5 and $3 billion, not 
million, billion dollars in cuts as a re- 
sult of the balanced budget agreement. 
That is а 10 percent cut in their Medi- 
care reimbursements since 1997. 

Now, to put that in perspective, 10 
percent of the Medicare services to 
hospitals are providing in-patient care, 
persons staying overnight. We are talk- 
ing about a 10 percent cut that could 
wipe out in-patient care in Michigan. 
Michigan is already suffering. 
Schooleraft Memorial in Manistique, 
Michigan is suffering devastating 
losses of the VBA and they recently 
made the painful decision to close their 
maternity ward. Now, this is an area 
where now women are going to have to 
travel at least 50 miles, travel about an 
hour in order to deliver their babies. 
What if there is an emergency? What if 
that hour is too late? 

І have talked with hospitals іп Mar- 
quette, Michigan in the upper penin- 
sula; in northern Michigan, in my 
hometown in Sparrow Hospital and the 
Medical Regional Center and down in 
the metropolitan area of southeastern 
Michigan, Detroit Medical Center, 
Henry Ford Health Systems. In fact, 
Henry Ford Health Systems located in 
Detroit announced recently just last 
week, in fact, that 1,000 employees not 
directly involved in patient care will 
be asked to voluntarily retire or will be 
laid off. One thousand employees, and 
we have discussions of hospitals, whole 
hospitals closing. 

What is it that we need for our hos- 
pitals? We need to repeal the balanced 
budget agreement transfer provisions. I 
have cosponsored with colleagues H.R. 
405 that would repeal the transfer pro- 
vision. Currently, hospitals are not dis- 
charging patients to nursing homes be- 
cause the paperwork and regulations 
are just too difficult. Secondly, we 
need to limit the reductions for out- 
patient care. This is a number one con- 
cern for hospitals, and I am pleased to 
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have cosponsored H.R. 2241 that would 
limit reductions to outpatient care. 

We need to limit reductions for in-pa- 
tient care as well, and I am pleased to 
have cosponsored H.R. 2266 with the 
gentlewoman from New York (Mrs. 
LOWEY) that would increase payments 
to hospitals for in-patient care. We 
need to provide more support for our 
rural hospitals in communities like 
Manistique that are feeling the need to 
close their facilities for delivering ba- 
bies. 

We need to increase Medicare's com- 
mitment to graduate medical edu- 
cation. Our esteemed colleague and 
ranking member on the Committee on 
Ways and Means, the gentleman from 
New York (Mr. RANGEL) has recognized 
the importance of this issue and I am 
pleased to be cosponsoring legislation, 
H.R. 1785, that would stabilize pay- 
ments to hospitals for the indirect 
costs associated with graduate medical 
education. 

In the areas of nursing homes, the 
major feature of the balanced budget 
agreement that has impacted skilled 
nursing facilities was the implementa- 
tion of the Medicare perspective pay- 
ment system for in-patient services 
and the establishment of caps on ther- 
apy services. The impact of these pro- 
visions could range from decisions by 
nursing homes to no longer provide 
Services that are not adequately reim- 
bursed to limiting the amount of serv- 
ices that а patient can receive. The 
prospective payment system has dra- 
matically changed the way skilled 
nursing facilities approach Medicare 
patient admissions. 

Now, skilled nursing facilities re- 
quire more information prior to а 
Medicare admission because they have 
to assess the overall costs and compare 
that to the costs of reimbursement 
that they are receiving, and too many 
times this is keeping our frailest and 
Sickest patients out of our nursing fa- 
cilities. 

Тһе other obstacle to care that nurs- 
ing facilities are facing is the arbitrary 
cap of $1,500 for therapy services. The 
Balanced Budget Act created a $1,500 
cap for physical and speech therapy to- 
gether, and another $1,500 cap for occu- 
pational therapy. These caps are way 
too severe. They are not allowing pa- 
tients to receive the services that they 
need. Once the beneficiary reaches the 
cap, the nursing facilities must seek 
payment from the patient or decide 
whether or not to continue care. Our 
nursing homes need to lift the arbi- 
trary therapy cap, and we need to re- 
duce the cuts from the prospective pay- 
ment services. 

Finally, an area that has been hit ex- 
tremely hard by the balanced budget 
agreement cuts, and that is the area of 
home health care. The Balanced Budg- 
et Agreement was expected to cut 
Medicare spending on home health by 
$16 billion, but earlier this year when 
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CBO reestimated the Medicare budget 
baseline, that number had more than 
doubled. Right now, we are seeing 
Medicare payments to home health 
agencies reduced by over $48 billion. 
Not $16 billion, $48 billion. This is $32 
billion more than Congress intended, 
and this needs to be addressed now. 
These numbers can be overwhelming 
when we look at what this means for 
patients. 

Mr. Speaker, 28 agencies have closed 
in Michigan. Twenty-eight agencies 
have closed in Michigan, and over 2,400 
agencies have closed nationally or have 
stopped providing service. I remember, 
Mr. Speaker, being on the floor a year 
ago, a number of us, working on this 
issue of home health care, organizing a 
national rally to address home health 
care cuts, and at that time we said 
there were 1,200 agencies that had 
closed and that if nothing was done, we 
would see that double. We do not want 
to be right about that, but in fact, it 
has doubled. I do not want to be here a 
year from now saying it has doubled 
again and people have lost their serv- 
ices and that families have found them- 
selves in horrible situations as a result 
of trying to care for a loved one at 
home or, at the same time, finding 
themselves in a situation where some- 
one needs to be placed back into the 
hospital or in a nursing home when 
they could, in fact, be at home or be 
with loved ones. 

We have numerous examples, and I 
know my colleagues will speak to this 
as well. 

What do our home health agencies 
need? We need to first eliminate the 15 
percent cut that is currently scheduled 
for next year, October 2000. We need to 
establish a payment system to cover 
what are called outliers or the costliest 
and most expensive patients that are 
difficult right now for home health 
agencies to serve as a result of the 
cuts. We need to provide overpayment 
relief. We need to revise the per-visit 
limits to at least 108 percent of the me- 
dium which is simply right now just 
too low to cover the sickest and the 
frailest patients. And, we need to de- 
velop an equitable perspective payment 
system for home health. 

We can achieve these goals. We can 
fix this problem. We have in front of us 
an opportunity. We are talking about 
budget surpluses for the next 10 years, 
not budget deficits. We have people 
that are not receiving health care in a 
country with the greatest health care 
systems available in the world, and yet 
too many are not able to receive them. 
We can fix this, and I am pleased to- 
night to be here with my colleagues 
that are going to share as well in their 
thoughts as they relate to how this af- 
fects their States. 

Let me first call on the gentleman 
from Illinois (Mr. DAVIS) who has been 
one of the leaders as well on this ques- 
tion of restoring Medicare cuts. I am so 
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pleased the gentleman is here this 
evening. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
thank the gentlewoman. Let me com- 
mend the gentlewoman for not only her 
leadership on this issue, but for the 
leadership that she has provided on a 
number of issues not only affecting 
your home State of Michigan, but actu- 
ally affecting the lives of people all 
over America. I am indeed pleased and 
delighted to join with the gentlewoman 
tonight as we talk about this problem. 

Mr. Speaker, the Balanced Budget 
Act of 1997 ushered in the largest cuts 
in Medicaid spending since 1981. Cuts 
estimated at $17 billion over five years, 
and $61.4 billion over 10 years. These 
cuts amount to and account for more 
than 9 percent of the supposed savings 
under the Balanced Budget Act. Two- 
thirds of the cuts in Medicaid are from 
reductions or limits on  dispropor- 
tionate share or additional reimburse- 
ments to hospitals. These are pay- 
ments to hospitals serving a dispropor- 
tionate share of low-income, Medicaid 
and uninsured patients. Ten-year cuts, 
$40.4 billion. Twenty percent of the re- 
ductions shift the cost of Medicaid 
deductibles and coinsurance while the 
very poor to physicians and other pro- 
viders of care. Most of the remainder of 
the cuts come from the repeal of the 
Buyer amendment, requiring minimum 
payment guarantees for hospitals, 
nursing homes and community health 
centers. 10 years worth of cuts, $6.9 bil- 
lion. 

There were several other provisions 
which were particularly cruel. The 
phaseout of the health center cost re- 
imbursement with 10-year cuts totaling 
$1.3 billion, and the counting of vet- 
erans’ benefits as income with 10-year 
cuts totaling $200 million. 

Mr. Speaker, as disastrous as these 
cuts are, they are not the end of the 
story, or even the worst of the story. 
The impact of the so-called Balanced 
Budget Amendment on Medicare has 
been even more staggering, and it is 
not an exaggeration to state that the 
long-term existence of Medicare is not 
guaranteed. The byzantine logic of the 
Balanced Budget Amendment extended 
the life of Medicare by slowing the rate 
of growth in Medicare’s payments to 
providers and shifting some home 
health services out of Part A. But the 
Balanced Budget Amendment did noth- 
ing to fundamentally address the prob- 
lem of insuring the health of future 
generations of seniors. 

Medicare is based on the principle of 
spreading the risk for our seniors 
through a system of insurance funded 
through our tax system. Medicare has 
been one of the most successful Federal 
programs in our history. But now, 
Medicare faces new challenges, largely 
because we are living longer. By the 
year 2030, we expect that the number of 
beneficiaries will double, reaching a 
total of 76 million, or almost 20 percent 
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of our population. This has raised ques- 
tions about how will we continue to 
fund the program. 

Тһе Balanced Budget Amendment 
Shortsightedly attempts to address the 
problem by saying that the govern- 
ment can no longer afford to pay for 
health care for our seniors. The impli- 
cation is that our Nation can no longer 
afford health care for seniors and that 
they should be left to fend for them- 
selves for that portion of health care 
no longer covered by Medicare. 

Most Americans, though, reject such 
a notion. We reject the notion that the 
wealthiest Nation in the history of the 
world cannot take care of the health of 
its seniors. This is an affront to those 
who have worked all of their lives. It is 
also not based on fiscal reality. By un- 
dermining the concept of a universal 
insurance pool for all seniors, these 
cuts actually will increase the inequi- 
ties and costs in the system. Тһе so- 
called unrestricted fee-for-service plan 
which removed the cap on what pro- 
viders are allowed to charge and the 
Kyl amendment, which would allow 
providers to contract directly for serv- 
ices outside Medicare are direct at- 
tacks on the concept of à common in- 
surance pool. 
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While we debate the future of Medi- 
care, and I would note that a one-half 
of 1 percent increase in the payroll tax 
would extend the Medicare program an- 
other generation to the year 2032, but 
we have turned away from real solu- 
tions and the impact of our hospitals is 
exploding like а bombshell. 

Тһе 5-year impact of the balanced 
budget amendment will amount to $2.7 
billion. Large urban hospitals will ab- 
Sorb more than $2 billion of those cuts 
in the State of Illinois alone. 

Тһе State of Illinois has 20 congres- 
sional districts. Thus, each district ac- 
counts for 5 percent of Illinois’ popu- 
lation. However, my district, the 7th 
District, will absorb $468 million of the 
Medicare cuts. That is 16.9 percent of 
all the cuts in the State. Over the next 
5 years, in my district, hospitals will 
absorb cuts that are equivalent to 
more than 75 percent of their 1997 base 
year Medicare payments, and tertiary 
teaching hospitals will absorb more 
than a billion dollars in cuts over the 
5-year period. 

So, I would say to the gentlewoman 
from Michigan (Ms. STABENOW), this 
problem exists all over America and as 
we move towards finding a solution, 
the solutions that the gentlewoman 
has articulated, the legislation that 
She and others of us have cosponsored, 
provides à tremendous opportunity to 
move ahead and arrive at real solutions 
to these problems. 

So, again, I commend the gentle- 
woman for the leadership that she has 
Shown, for bringing us here this 
evening to discuss this issue, and I 
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trust that America will follow the lead 
of the gentlewoman and help us find so- 
lutions to this very serious problem, 
and I thank the gentlewoman. 

Ms. STABENOW. Mr. Speaker, I 
thank the gentleman from Illinois (Mr. 
DAVIS) for his comments. I know that 
his State of Illinois is not unlike 
Michigan and all of us across the coun- 
try right now are having those con- 
versations with our hospitals and our 
nursing homes and home health facili- 
ties, and most importantly with our 
families that are represented and 
served by those providers who want to 
serve them, who are quality facilities 
but are finding themselves in very dif- 
ficult situations as a result of the Con- 
gress. We can change that. It is up to 
us and it is long overdue. 

I would like now to call on another 
colleague of mine from Illinois. Illinois 
is filled with wonderful leadership and 
I am so pleased to have a Member who 
has come to this body in her first term 
and has become an instant leader on a 
number of issues, the gentlewoman 
from Illinois (Ms. SCHAKOWSKY), who is 
here with us this evening to speak as 
well. 

Ms. SCHAKOWSKY. Mr. Speaker, I 
thank the gentlewoman from Michigan 
(Ms. STABENOW) for yielding me this 
time. I would like to thank the gentle- 
woman from Michigan for her tireless 
work on this important issue and for 
organizing this discussion tonight and 
also to associate myself with the com- 
ments of my colleague from Illinois. 

Recently, I joined him some days 
ago, speaking out on the need to re- 
store payments for hospitals, particu- 
larly those hospitals that serve a dis- 
proportionate number of uninsured and 
poorly insured patients, and those that 
train medical professionals. 

Unless we act now, Illinois hospitals 
and hospitals across the country will 
have insufficient resources to provide 
the quality and timely care that our 
constituents deserve. 

Ialso wanted to say that there was а 
recent report by George Washington 
University researchers Barbara Smith, 
Kathleen Maloy and Daniel Hawkins 
which provides а clear warning signal 
that home health services are also 
threatened by the cuts that the bal- 
anced budget amendment had. Three 
million acutely and chronically ill sen- 
ior citizens and Medicare beneficiaries 
with disabilities are depending on 
home health care services. 

Hospital stays are getting shorter. 
More and more Medicare patients are 
being sent home with ongoing medical 
needs. In many cases, home health 
services, if available and appropriate, 
are cost effective substitutes for hos- 
pital and nursing home care. Despite 
the overwhelming and growing need for 
quality home services, the George 
Washington University study dem- 
onstrates that the interim payment 
system required by the balanced budg- 
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et amendment is having adverse im- 
pacts. Because of cost constraints, the 
majority of home health agencies have 
already changed their case mix. They 
are looking for patients with less com- 
plex and less expensive problems, and 
they are avoiding patients that have 
more complicated and more expensive 
needs. In other words, those people who 
are most in need of home health serv- 
ices are most at risk of losing them. 

Тһе study concluded that in reaction 
to patient cuts, home health services 
are cutting staff but not just the ad- 
ministrative staff but specialists, such 
as occupational and speech therapists 
and, again, quality care is being com- 
promised. Those payment cuts are hav- 
ing a serious effect on patients, and 
they are also costly. Evidence is 
mounting that without adequate home 
care more Medicare patients are being 
readmitted to hospitals and nursing 
homes, adding to health care costs. 
Clearly, we need to act now to restore 
home health service payments to ade- 
quate levels. 

Before I conclude, I want to talk a 
little bit about the effect of payment 
cuts on hospice care. Many of us have 
had the experience of caring for a loved 
one who is terminally ill. My beloved 
father, Irwin Danoff, lived with me and 
my husband until he died in 1997, and 
we were fortunate enough to have hos- 
pice care provided by the wonderful 
people at the Palliative Care Center of 
the North Shore. 

At a time of great need, hospice pro- 
vided medical care and medical devices 
but so much more; the comfort, the 
dignity, the support and the respect 
not only for him but for our family as 
well. Half a million patients a year de- 
pend on hospice care. Since 1982, when 
the benefit was initiated, millions of 
patients have been able to die in dig- 
nity and in comfort because of hospice. 
Unless we act now to provide for pay- 
ments, patients and families may be 
unable to get the care and support they 
need. 

The hospice rate per day is supposed 
to cover all the costs related to ter- 
minal illness, including physicians, 
oversight services, counseling, pre- 
scription drugs, home health aides. It 
allows hospice providers to provide co- 
ordinated care and keeps patients and 
families from having to deal with mul- 
tiple providers, at such an extremely 
critical and emotionally draining time. 
I speak from experience. 

The plain facts are that the hospice 
daily rate has not kept pace with the 
cost of providing the hospice service. 
We believe that terminally ill patients 
should receive pain medication and 
pain management, which is what my 
father needed, to make sure that their 
final days are not days of agony. In 
1982, when the hospice benefit began, it 
assumed the drug cost would account 
for 3 percent of the daily rate. In to- 
day’s dollars, that equals about $2.50 a 
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day for pain medication, and that is 
just inadequate. In fact, on average the 
cost of providing drugs to hospice pa- 
tients is between $12 and $14 a day. 
Some drugs may cost $36 a dose, like 
Duragesic, a pain relief drug, or Zofran, 
an effective anti-nausea drug. It costs 
$100 а day, but if a person needs it, they 
need it. 

Тһе resources are needed to make 
sure that with new technologies avail- 
able to treat acute pain symptoms that 
those technologies actually get to 
those who need them. Not only does 
hospice make sense for patients, it 
makes sense for Medicare as а whole 
because it is such a cost effective way 
of providing care. 

A 1995 Lewin study found, for exam- 
ple, that every dollar spent on hospice 
actually saves $1.52 in Medicare dollars 
that would otherwise be spent. I hope 
that we will act to provide adequate 
hospice payments. The first step would 
be to ensure that hospice providers re- 
ceive their full Medicare update so that 
payments more accurately reflect ac- 
tual costs. It is the compassionate 
thing to do. It is the medically appro- 
priate thing to do. It is the right thing 
to do. 

Again, I want to thank my colleague, 
the gentlewoman from Michigan (Ms. 
STABENOW), for organizing this discus- 
sion. 

Ms. STABENOW. Mr. Speaker, I also 
thank the gentlewoman from Illinois 
(Ms. SCHAKOWSKY) for her comments. I 
am so pleased that she raised hospice. 
That is such an important service. In 
Michigan, I was pleased as a member of 
the State House of Representatives to 
help pass the law that we now have on 
the books in Michigan, and I know for 
my own family as well that hospice has 
been à very important service. When 
we look at all of these issues, it is the 
continuum of care we are talking 
about. Unfortunately, when we are not 
adequately funding one area it just 
moves over into the next. So we need 
to look at this comprehensively on be- 
half of families. 

It is now my pleasure to turn to the 
gentleman from Massachusetts (Mr. 
MCGOVERN), who is a sponsor of H.R. 
1917. The gentleman from Massachu- 
setts (Mr. MCGOVERN) and I have been 
working together on this issue it seems 
like for a long time, too long, and I 
know that he is deeply involved and 
cares passionately about this, and I 
want to thank the gentleman for his 
leadership. He has been there since the 
beginning when we have been trying to 
resolve the issues, particularly around 
home health care. I want to thank the 
gentleman for his leadership. 

Mr. MCGOVERN. Mr. Speaker, I ap- 
preciate those comments and I too 
want to commend the gentlewoman 
from Michigan (Ms. STABENOW) for her 
leadership and for her commitment on 
health care issues. I do not know any- 
body in this Congress who has fought 
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harder for the rights of patients or for 
quality care for all more than she has. 
She really has done a great job not 
only for the people of Michigan but for 
the people of this country and I am 
really proud to be part of this special 
order tonight with her to talk about 
what we need to do to correct some of 
the imbalances in the Balanced Budget 
Act and how we can make sure the peo- 
ple get the quality health care that 
they deserve in this country. 

Let me begin by saying that, in my 
opinion, Congress made a mistake back 
in 1997 when we passed the Balanced 
Budget Act. I voted against the Bal- 
anced Budget Act back then because I 
thought the cuts in Medicare were too 
deep, were too drastic, but I did not re- 
alize then and I do not think the most 
ardent supporters of the Balanced 
Budget Act realized then, that the cuts 
would be as deep or as drastic as they 
have turned out to be. 

As has been pointed out, CBO has 
analyzed that the cuts are about $200 
billion more than anticipated. That is 
a lot of money, even by today’s stand- 
ards. That means that hospitals and 
home health care agencies and other 
health services are being cut by $200 
billion more than Congress even antici- 
pated those cuts to be. 

I think part of our job as legislators 
is to fix what is wrong. Even if we pass 
something that, with good intentions, 
if we look back on it and realize that 
mistakes were made we have to have 
the courage and we have to have the 
fortitude to fix it. I think this is one 
such case. 

Now, there is not a person in this 
House who has not met with hospitals 
in their districts, who has not met with 
home health care agencies in their dis- 
trict or visiting nurse associations or 
people who run hospice centers or 
nurses or doctors or patients who have 
not complained about these cuts in the 
Balanced Budget Act. 

In my State of Massachusetts hos- 
pitals will lose $1.7 billion over 5 years. 
That is a pretty hefty amount of 
money. The bad news is that they have 
yet to face 90 percent of the cuts. The 
worst is yet to come. 

I have hospitals in my district, 
teaching hospitals and community hos- 
pitals, that are very good, that really I 
think are models of efficiency, that 
provide good quality care to the people 
who utilize them. They are getting 
frustrated with the remarks that come 
out of Washington that they just need 
to trim the fat a little bit more and ev- 
erything will be okay. Well, to those 
who say that hospitals need to trim 
more fat, I would invite them to my 
district to tour through some of the 
hospitals that are located in my dis- 
trict and they will realize that there is 
no more fat to trim. 

In fact, what hospitals are cutting 
back on now are programs that benefit 
the elderly, that benefit children, that 
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benefit the neediest people іп our com- 
munities. What hospitals are doing now 
is they are cutting back on their nurs- 
ing staff. I was recently visited by а 
CEO of one of my hospitals who told 
me he used to make it а practice over 
the years to visit the various floors in 
his hospitals and talk to the nurses and 
try to find out what he needed to do to 
make their jobs easier, what he needed 
to do to make the quality of care pro- 
vided to patients better. 
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He says that recently because of the 
cutbacks when he goes by and tries to 
talk to the nurses, they do not have 
time to talk to them. They are so over- 
whelmed, they are so overburdened 
with the patients because they are so 
Short staffed that they do not have the 
time to talk to him anymore. 

What is happening is that the quality 
of care that this hospital and other 
hospitals used to provide to patients is 
suffering. Nurses are doing a great job. 
They are doing an incredible job. But 
in too many hospitals, in too many 
health care facilities, they are being 
overworked. That is happening because 
of what we have done in this Congress, 
and we need to fix it. Again, it is not 
just teaching hospitals, it is commu- 
nity hospitals. Hospitals all across the 
country are paying a price. 

Now, we also have а problem with 
home health care agencies. As the gen- 
tlewoman from Michigan (Ms. 
STABENOW) pointed out, we have been 
working on this issue since 1997. 

Home health care was a wonderful 
phenomena. It allows families to stay 
together. If а loved one is sick, in the 
old days, before home health care, one 
would end up having to put that loved 
one into а long-term nursing care facil- 
ity, because one was just incapable of 
being able to care for that person at 
home. 

Home health care agencies or visiting 
nurse associations across the country 
have arisen, and they have allowed 
families to stay together. They have 
done so in à way that I think is very 
cost efficient. 

Now, because of the cutbacks in the 
balanced budget act, in Massachusetts, 
since 1997, over 20 agencies have closed. 
When an agency closes, that means 
that that person, who used to rely on 
that agency for home health care, has 
to try to find another agency to pro- 
vide the home health care; and, often- 
times, they cannot do it. 

Oftentimes, they may be the sickest 
of patients, and they can have a dif- 
ficult time trying to find another agen- 
cy who will want to pick them up. 
Therefore, they are then forced to deal 
with the reality that they have to go 
into а long-term nursing care facility. 

То those who think we are saving 
money, the reality is we are not. It is 
а heck of а lot cheaper to provide 
somebody home health care every sin- 
gle day of the week than it is to force 
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that person into а long-term nursing 
care facility. 

So what we are doing here in Con- 
gress really is not controlling health 
care costs. What we are doing is actu- 
ally inflating health care cost because 
the cost to care for these people is 
going to increase, not decrease. 

I will say one other thing. If we do 
not fix this problem now, the governors 
of our States across this country are 
going to realize that Congress had just 
handed them а big unfunded mandate 
on their States, because when some- 
body goes into a long-term nursing 
care facility, that is funded mostly by 
Medicaid, and the States pay a large 
portion of that. 

So when the governors of this coun- 
try start to realize that their State 
budgets are going to have to take more 
and more of their resources and put it 
into Medicaid to pay for what is hap- 
pening, and that is people going from 
homes into long-term nursing care fa- 
cilities, we are going to see the switch- 
board up here on the Capitol light up, 
and justifiably so. 

We should not be passing these costs 
on to the States. It is not fair. Every 
cost we pass on to the States means 
the States are going to have less 
money for education, less money for 
transportation, less money for the en- 
vironment. It is simply wrong, and we 
need to do something about it. 

I have introduced a bill, as the gen- 
tlewoman from Michigan pointed out, 
H.R. 1917, the Home Health Care Access 
Preservation Act, that would deal with 
providing coverage for the sickest pa- 
tients, the so-called outliers, the pa- 
tients that tend to be the most costly. 
We do not want those people to fall 
through the cracks. 

This is a modest step to try to help 
deal with some of the adverse impacts 
of the Balanced Budget Act with regard 
to home health care. I hope that this 
Congress will act on it. We have over 
100 cosponsors. It is a bipartisan list of 
cosponsors. We need to do something 
about that, and we need to do some- 
thing now. 

I will conclude here by simply posing 
a question as to whether or not we 
have the political will to fix this prob- 
lem. We certainly have the resources. 
We certainly have the money. As the 
gentlewoman from Michigan pointed 
out, we are not dealing with deficits in 
1999. We are dealing with surpluses. 

The question is: What are our polit- 
ical priorities? Do we want to make 
sure that hospitals have necessary 
funding? Do we want to make sure that 
home health care agencies do not 
close? Do we want to make sure that 
hospices are adequately funded to 
make sure that health care facilities 
have the funds to be able to employ 
enough nurses and enough doctors? 

If that is our priority, then we are 
going to act, and we are going to make 
sure that we have a budget that fixes 
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some of the problems as a result of the 
Balanced Budget Act. 

The other question is: Will the Re- 
publican leadership of this Congress 
allow us to fix some of the mistakes 
that were made in the Balanced Budget 
Act? Will they allow us to bring legis- 
lation to the floor? Will they allow us 
to have input on the budget so we can 
actually fix this problem? Or is it going 
to be business as usual? Are we going 
to let this thing just pass and more 
people will suffer as a result of it? 

Make no mistake about it, if we do 
not fix this, we are going to see more 
and more hospitals close. When a hos- 
pital closes in the community, it is not 
easy for the people of that community. 
It is not easy just to go to the next 
hospital, because the next hospital 
may be several miles away. 

When a home health care agency 
closes in an area, that means that peo- 
ple are going to lose their home health 
care and be forced with the difficult 
question as to whether or not to have 
to enter long-term nursing care. 

When patients are denied care, when 
programs are closed, people suffer. I 
think that all of us in this Congress 
have heard loud and clear from our 
constituents all across this country 
about what the adverse impacts of this 
Balanced Budget Act have been. I 
think we have an obligation, we have a 
moral duty to fix it. We have an oppor- 
tunity now to fix the inadequacies of 
the Balanced Budget Act. I hope that 
we do it. 

I will be working and fighting along- 
side the gentlewoman from Michigan 
(Ms. STABENOW) who I know will be out 
there leading the fight, as she always 
has, to make sure that people get the 
quality care that they deserve. I again 
just want to thank her for all the won- 
derful work that she has done. Again, I 
meant it when I said it in the begin- 
ning, that I do not know of anybody in 
this Congress who has fought longer 
and harder for good quality health care 
for people than she has. I am proud to 
be here with her today. 

Ms. STABENOW. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts. He is absolutely correct. This is 
a question of priorities. This is about 
our deciding what the priorities for the 
country are. 

I remember a few months ago when 
colleagues in this House and Senate in 
the majority felt that the priority was 
a tax cut, a tax cut that was geared to 
the top 1 percent wealthiest individuals 
in the country, and they were able to 
pass a tax cut that took basically all of 
the on-budget surplus, almost $800 bil- 
lion, much more than we are talking 
about here. 

We are talking about less than a 
tenth of that, few percentage points of 
that to help with Medicare so that peo- 
ple have health care that they need 
when they need it. So the priority was 
to do that. The President said no. He 
vetoed that. 
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We now have an opportunity to come 
back and do what I know the gen- 
tleman from Massachusetts (Mr. 
McGOVERN) and I have been saying all 
along, which is put Social Security and 
Medicare first. The first step with 
Medicare is to restore the cuts. We 
have to do that so that we can then go 
on to strengthen it. 

I often think about the fact that, in 
my mind, Social Security and Medicare 
are great American success stories. 
Prior to Social Security, half of the 
American seniors were in poverty. 
Today, it is less than 11 percent. Prior 
to Medicare being enacted in 1965, half 
the seniors could not purchase insur- 
ance, could not get health insurance. 

Today one of the great things about 
our country is that, if one is 65 years of 
age, one knows, or if one is disabled, 
one knows that one is able to have 
basic health care provided to one in 
this country. This is something we 
Should be proud of. I do not understand 
why it is now, when we are faced with 
the opportunity to decide what our 
American priorities are for the next 10 
years, why we are fighting with the 
majority to restore what everyone 
agrees were cuts that went too far. 

Mr. McGOVERN. Mr. Speaker, I just 
want to echo what the gentlewoman 
from Michigan has just said. When I go 
around to my district, what people are 
talking about is, not tax cuts for the 
wealthy, but they are talking about 
good quality health care for all. They 
are talking about expanding Medicare, 
which I have yet to find anybody who 
thinks that Medicare is à bad idea. Ev- 
erybody in my district thinks it is a 
great idea. It is one of the most suc- 
cessful social programs in the history 
of this country. They want to expand 
Medicare to provide а prescription drug 
benefit. They would rather have a pre- 
Scription drug benefit than see Donald 
Trump get a tax cut. 

Those are the choices we are faced 
with right now. We have a surplus, as 
the gentlewoman pointed out. The re- 
sources are there. Are we going to take 
that surplus, invest it in Social Secu- 
rity, invest it in Medicare, make sure 
that hospitals have the funding that 
they need, make sure that we have 
enough nurses and doctors, make sure 
that our home health care agencies can 
stay strong, make sure that there is a 
prescription drug benefit for all Medi- 
care eligible senior citizens? Are we 
going to do that, or are we going to 
blow this opportunity? 

We have a moment in our history 
where, because of a good economy, we 
have this surplus. If we cannot fix 
these problems now, if we cannot ex- 
tend some of these benefits now, then 
when will we be able to do it? 

Ms. STABENOW. Mr. Speaker, I to- 
tally agree. I would much rather be 
here, аз I know the gentleman from 
Massachusetts would, talking about 
how we modernize Medicare with the 
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prescription drug coverage than to say 
that we are here having to talk about 
restoration of cuts or hospitals closing, 
literally closing. 

I do not think there is yet a total un- 
derstanding of the depth of the cuts 
and the suffering and the struggle that 
is going on today; whole hospitals clos- 
ing or maternity wards closing or home 
health agencies. 

A wonderful agency that I have 
worked with in Brighton, Michigan, 
the first time I visited there, it was 
two floors with nurses, home health 
providers on two floors that were serv- 
ing people in Livingston County. I 
went back after the BBA was enacted. 
It is now one floor. The other floor is 
totally empty. 

What does that mean? That means 
those home health nurses, those indi- 
viduals that were providing care to 
people in their homes are no longer 
available there to do that. It also 
means job loss. We are talking about 
supporting small business. 

When a hospital closes, when Henry 
Ford Health Systems has to lay off or 
early retire 1,000 people, those people 
are caring for their families. We are 
not just talking about the care, we are 
talking about jobs, incomes, the ability 
of people to care for their own families. 
So this is serious. 

My concern is that we have а very 
short window of opportunity now to fix 
this, 3 weeks, 4 weeks possibly, cer- 
tainly just a matter of weeks. We know 
there are bills that have been intro- 
duced. There are people that are talk- 
ing about the issue. We need to get be- 
yond the talk. The gentleman from 
Massachusetts and I have been talking 
about this for a long time. It is now 
time to do something about it. 

Mr. McGOVERN. Absolutely. Mr. 
Speaker, one thing I hope that we do in 
this Congress is, not simply pass sense 
of Congress resolutions to say that we 
feel your pain, I hope we pass legisla- 
tion that has some teeth in it, that ac- 
tually puts some of the money back 
into hospitals and health care in this 
country. 

People are suffering all over this 
country because of these cuts. And we 
have an obligation in this Congress to 
fix the problem and to take some of 
these resources that have been gen- 
erated by a strong economy, that have 
produced this surplus, and put it back 
into health care to make sure that peo- 
ple have the very best health care in 
the world. 

I mean, this is the United States. We 
have the finest health care technology, 
the best doctors, the best nurses, the 
best facilities in the world. The prob- 
lem is that a lot of people cannot take 
advantage of them because they do not 
have the resources or the money to do 
80. 

Тһе gentlewoman from Michigan has 
heard from her constituents. I have 
heard from my constituents. People 
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come into my office because their 
loved one has just lost their home 
health care or because their HMO will 
not reimburse a particular service that 
they had done because they are being 
told because Medicare reimbursements 
or because of caps on therapy, because 
of programs that hospitals have that 
are being cut off. 

I mean, it is painful to watch as peo- 
ple come into our office and tell us 
these sad stories. But what is more 
frustrating than listening to these sto- 
ries is the fact of knowing that we have 
the ability to fix this, and so far we 
have not done it. 

I think we just need to keep the pres- 
sure on, and I hope that the people who 
are watching will keep the pressure on, 
because we have an opportunity to, 
right now. This budget deal should not 
go through unless there are some real 
fixes in there for hospitals. We are 
going to do a weekend here to fight the 
good fight. 

I again thank the gentlewoman for 
this special order and for all of her 
great efforts. 

Ms. STABENOW. Mr. Speaker, let me 
just say in conclusion as well, I again 
thank the gentleman from Massachu- 
setts (Mr. MCGOVERN). I thank my 
other colleagues. To those that are 
having the opportunity to listen this 
evening, I would hope that they would 
pick up the phone and call their Rep- 
resentative, call their Senator, be in- 
volved, e-mail, mailings, whatever 
means they have of communicating. 
Now is the time to do that. 
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We do have the best health care sys- 
tem in the world. But right now we are 
in a situation where we are jeopard- 
izing people’s health, people’s quality 
of life, and in many cases, unfortu- 
nately, their lives. And it is not nec- 
essary. This is fixable. We can do some- 
thing about it. Medicare works. It is a 
great American success story. We need 
to make sure we keep it that way. 
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FEDERAL GOVERNMENT BAL- 
ANCES BUDGET WITHOUT DIP- 
PING INTO SOCIAL SECURITY 


The SPEAKER pro tempore (Mr. 
COOKSEY). Under the Speaker's an- 
nounced policy of January 6, 1999, the 
gentleman from Colorado (Mr. SCHAF- 
FER) is recognized for 60 minutes as the 
designee of the majority leader. 

Mr. SCHAFFER. Mr. Speaker, this 
evening I will lead а special order on 
behalf of the leadership of the majority 
party. Our focus tonight is to talk 
about a number of remarkable events 
that have occurred today, not the least 
of which was the announcement that 
the Federal Government has in fact 
balanced its budget for 1999 and it ap- 
pears to have done so without dipping 
into Social Security at all. 

This is à long-standing goal of the 
Republican party and one goal to 
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which we are exceedingly proud to rep- 
resent. 

But before I get into that subject, I 
want to yield the floor to the gen- 
tleman from Michigan (Mr. EHLERS). 

Mr. EHLERS. Mr. Speaker, I thank 
the gentleman for yielding. I do plan to 
participate in part of his discussion. 
But before we get into that, I just 
wanted to respond to the comments of 
the previous speakers on the issue that 
was being discussed and just give some 
additional comments. 

Today, the gentleman from Cali- 
fornia (Mr. THOMAS) had a press con- 
ference at which he announced the de- 
velopment of a bill dealing with the 
Medicare issue and which the amount 
of money to be appropriated as well as 
administrative actions we are request- 
ing be taken from the President will 
resolve the problem and will deal with 
all the issues and problems that were 
mentioned by the preceding two speak- 
ers. 

I also want to clarify, as Paul Harvey 
says, to give the whole story; and that 
is that many of the points that they 
were belaboring the Republican party 
for are in fact a direct result of the ac- 
tions of the President and of his em- 
ployees, particularly those at the 
Health Care Financing Administration. 
They have cut far more deeply than the 
legislation the Republicans got 
through asked them to do. 

As a result of that, the home health 
care agencies are severely in trouble, 
the rural hospitals and skilled nursing 
units are also in trouble, and even the 
major city hospitals are in trouble. 

The other factor that should be men- 
tioned is that the President, who does 
have the responsibility for this and 
who has criticized us for not acting on 
this, has not come to the Congress with 
any suggestions of how to deal with it 
and has not initiated any actions as a 
result of the problem, although much 
of it he could do administratively 
through requests directed to the 
Health Care Financing Administration. 

So there is more to the story than 
was explained in the last 60 minutes, 
and I just want to make sure everyone 
in the House and in the Congress, as 
well as in our Nation, is aware of the 
fact. It is a broader story. The Presi- 
dent has not acted as we think he 
should have. 

Furthermore, the Health Care Fi- 
nancing Administration has cut more 
severely than the Congress intended; 
and Congress has taken action and will 
conduct a hearing on that, in fact, and 
final action on the bill in committee 
this week to ensure that the additional 
funds will be allocated for hospitals, 
skilled nursing units, and for home 
health care. We hope this will go a long 
way toward resolving the problem. 

Mr. SCHAFFER. Mr. Speaker, re- 
claiming my time, I look forward to 
the return of the gentleman to con- 
tinue discussing some additional top- 
ics. 
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Again, I want to go back to the news 
that was revealed here in Washington 
today. In fact, I brought with me a 
copy of the New York Times. This is an 
article that my colleagues would find if 
they ventured back to page 18-A. It is 
kind of remarkable, I point that out, 
because this is а landmark announce- 
ment and many in the media are hop- 
ing that this kind of news remains bur- 
ied in the back of newspapers. 

In fact, if my colleagues look this up 
on the New York Times website, they 
find it even deeper into the paper. But 
I wanted to bring it on the floor today 
and magnify the impact of the article 
to show the impact and how big this 
really is. 

Yesterday, the Congressional Budget 
Office announced that the Government 
may have balanced the budget in fiscal 
year 1999 without spending Social Se- 
curity money. 

Now, that is а remarkable accom- 
plishment. There still remains some 
additional accounting that needs to 
come forward as we shore up those 
numbers. But as of yesterday, it ap- 
pears that we balanced the budget in 
1999 without dipping into the Social Se- 
curity Trust Fund. 

Now, I just cannot overstate at all 
the magnitude of this announcement 
and how important this is. When the 
Republicans took over the United 
States Congress back in 1994, they 
pledged to balance the budget by the 
year 2002; and that seemed at the time 
to be a reasonable time frame to get to 
the point of balancing the budget. It 
was misrepresented by many. 

In fact, if my colleagues remember 
some of the rhetoric coming out the 
White House and from some of our 
friends on the left side of the aisle, 
they claim that balancing the budget 
would represent some kind of undue 
hardship on the American people, that 
balancing the budget entails drastic 
and dramatic cuts in Federal programs. 

If my colleagues remember, they 
talked about the notion that we would 
see seniors out on the streets and we 
would see children who would be denied 
meals and things of that sort and op- 
portunity for education. But balancing 
the budget really did not entail dra- 
matic cuts in spending. It did entail re- 
ductions in the overall growth of Fed- 
eral spending over a certain time 
frame, and we did that to the extent 
that we allowed the American economy 
to catch up with Washington’s spend- 
ing habits by changing the appetite in 
Congress to spend and spend and spend 
and to reform the attitude that used to 
be very prevalent here to one of fru- 
gality. 

We allowed the American people to 
catch up with the spending in Wash- 
ington, and it resulted in a balanced 
budget not on target for the year 2002 
but a full 4 years ahead of schedule and 
in fact in 1999 balanced without dipping 
into the Social Security revenues. 
Again, a remarkable success. 
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I will tell my colleagues how remark- 
able it really is. If we look at what 
Congress projected back in January of 
1995, here is where we saw the Social 
Security deficit projections at that 
point in time. 

In 1995, we expected that in 1999 we 
may be seeing a $90-billion deficit in 
Social Security projections for this 
year for 1999. We beat those odds. We, 
in fact, managed not only to balance 
the budget but to exercise the kind of 
regulatory restraint and concern for 
tax relief that really stimulated eco- 
nomic growth throughout the country 
that allowed the American people to 
beat those numbers, to beat those pro- 
gressions from back there in 1995, to do 
it in a way that allowed us to balance 
the budget in 1999, without dipping into 
Social Security. 

Once again, the article that we find 
in the New York Times and elsewhere 
around the country this morning is one 
that I really hope the American people 
have an opportunity to evaluate and to 
consider. Because what this article 
tells us, Mr. Speaker, is that we are far 
ahead of schedule, we are far further 
along at this point in time than the 
American people ever gave us credit for 
when we took over the Congress. 

This is an example of the Congress 
under promising and over delivering. 
And I just cannot help but to remind 
the House one more time that that 
promise that I described as under 
promising was made back in 1994 to 
balance the budget by 2002 at the time 
seemed like it was insurmountable. 

In fact, there is a quote in the article 
from an individual named Robert 
Reischauer. He is the Director of the 
Budget Office or was from 1989 to 1995. 
Listen to what he says. He says, “If 
any budget expert told you in 1997 that 
we would have balanced the budget in 
1999, that person would have been com- 
mitted to an asylum." 

Now, that is said with tongue in 
cheek certainly, but I think it shows 
the drama of how Washington has just 
been rocked by this particular an- 
nouncement and decision. 

We have moved forward with а plan 
to try to stop the President's raid on 
Social Security. 'The President pro- 
posed when he stood here at the ros- 
trum just at the beginning of the year 
to deliver à State of the Union address 
and laid out à plan to once again dip 
into the Social Security revenues to 
balance the budget for this year. He 
moved forward on his plan and his par- 
ty's plan to move forward to a balanced 
budget, again dipping into the Social 
Security program in order to accom- 
plish that. 

Well, the Congress has а very dif- 
ferent message for the President, and 
that is we do not need to dip into the 
Social Security Trust Fund any longer. 
We should stop the White House raid 
on the Social Security Trust Fund and 
we should move forward on a better 
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plan to allow Congress to balance the 
budget and live within its means with- 
out robbing the security of current re- 
tirees and future generations. 

Mr. Speaker, I yield to the gentleman 
from Michigan (Mr. EHLERS) who has 
returned and joined us again. 

Mr. EHLERS. Mr. Speaker, I thank 
the gentleman for yielding. I would 
like to make a few additional points. 

First all, we talked in the past year 
about the tax cuts and the need to give 
money back to our citizens if we have 
a surplus. But let me point out to my 
colleagues how the citizens of our 
country are getting more money back 
than we could give them through a tax 
cut. 

Now, how could that possibly be? The 
point is simple. When I came here in 
late 1993, early 1994, we were running аб 
an annual deficit of over $300 billion 
per year. We were going in the hole 
that much every year, using every 
penny I might add of the Social Secu- 
rity surplus. And then in the space of a 
Short time, 5 years, we have changed 
that. And instead of a $300-billion def- 
icit way done here, we are now up to 
over a $100-billion surplus. This is а 
$400-billion difference. 

Now, why does this help the people? 
It helps them in a lot of ways. First of 
all, we do not have as much interest to 
pay as we would have otherwise. But 
more directly, every economist I have 
talked to says, because we are not out 
there as а Government borrowing these 
huge amounts of money, the interest 
rates will go down and their estimate 
is the interest rate has dropped be- 
tween one percent and two percent 
simply because we have balanced the 
budget and we have а surplus instead of 
the deficit. 

Now, how does that affect the aver- 
age citizen? Just think about that for а 
moment. If the interest rates, just 
averaging the numbers they have 
given, is about 1% percent lower, and 
recognizing that the average American 
home is worth $100,000 and so people 
have gone on to get а mortgage of 
roughly that amount for their first 
home on a $100,000 mortgage, a 1% per- 
cent difference in interest rates means 
they are saving $1,500 per family, just 
on the mortgage every year, they are 
saving $1,500 a year because they have 
a lower interest rate on their mort- 
gage. 

Тһаб is astounding. That is bigger 
than any tax cut we talked about giv- 
ing them, even though we had proposed 
а very healthy tax cut in the Repub- 
lican tax cut proposal. But we actually 
have given them more money back al- 
ready just by balancing the budget and 
having а surplus because it has affected 
the economy. And this applies to pur- 
chases of cars, credit card debt, any- 
thing of that sort. 

So the average American is saving а 
lot of money just because we have bal- 
anced the budget, and that is very im- 
portant to remember. 
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Тһе other point I would make about 
the comment from the gentleman from 
Colorado (Mr. SCHAFFER), and he has 
hit it right on the nose, once again, it 
amuses me, à couple of months ago we 
were being wrongly criticized by the 
folks on other side of the aisle that Re- 
publicans were raiding Social Security 
of all things. How could we do that? 
That was terrible. And even my Repub- 
lican colleagues are starting to feel bad 
about this. Are we really doing that? 
We must not do that. 

So I got up and spoke at the Repub- 
lican Conference а few weeks ago and 
said, hey, folks, remember, we may 
possibly dip into the Social Security 
reserve just a little bit yet this year 
and not do it next year, but I do not 
think we will even have to do that. But 
remember that the last several years 
the Democrats have not just dipped 
into it, they have run off with the 
whole pot. They have spent every sin- 
gle cent of the Social Security reserve 
for the past few years. 

Now, that is intolerable and it cer- 
tainly means that they cannot criticize 
us for any actions we take in that re- 
gard this year but, rather, should 
thank us and congratulate us because 
we are determined not to touch this 
Social Security surplus, which is gen- 
erated because people are paying more 
into Social Security than is currently 
be being taken out. And that money 
has to be saved for the future when the 
current people paying it in will retire 
and need their money back. 

Mr. SCHAFFER. Mr. Speaker, this 
Congress has not balanced the budget 
without dipping into Social Security 
since 1960. We have to go back almost 
40 years to find à schedule when the 
Congress acted in а way that honored 
and respected the full intent of Social 
Security and did not use the trust fund 
as some kind of a slush fund. 
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You have to go back quite a long 
ways. In the ensuing 40 years that the 
other party, the Democrat Party has 
run this Congress, their record and leg- 
acy to the American people has been à 
perpetual use and abuse of the Social 
Security trust fund by year after year 
after year dipping into that trust fund 
in order to pay for the wants and de- 
вігев of people here in Washington, D.C. 
It is a great day when we are able to 
turn the tables, turn things around and 
во back to the ways the Congress used 
to run the budget, and, that is, to pay 
for the things that government wants 
to spend with the dollars that are on 
hand today and not borrow and raid the 
Social Security trust fund. 

Mr. EHLERS. Just a brief comment 
on that, and a slight correction, but 
the correction is to make a point. 
There were several years in the late 
19708 when Congress did not take any- 
thing out of the Social Security sur- 
plus. The reason for that is that there 
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was no Social Security surplus. So 
what did they do? They still overspent 
but added it to the national debt. If 
you wonder why we have an almost $6 
trillion national debt at this point, you 
can recognize what happened in those 
years. You just look to it, and see that 
they just kept the spending on and 
added it to the national debt. I do not 
want to imply that you are wrong in 
any way, but the point is simply they 
could not take any in those few years 
because there was not any. It was 
about 6 years longer. 

Mr. SCHAFFER. I appreciate the 
gentleman making that correction. 

I yield to the gentleman from Mon- 
tana. 

Mr. HILL of Montana. I thank the 
gentleman from Colorado for yielding. 
I just want to reiterate the point that 
for 40 years when the other party con- 
trolled the House of Representatives, 
not one penny was set aside for the fu- 
ture of Social Security. When there 
were surpluses, they were spent. Obvi- 
ously one of the reasons that there 
were increases in Social Security taxes 
is because the surpluses were spent and 
eventually went into deficit which in- 
cidentally is what the problem is. One 
of the problems that we are facing is 
that sometime around 2014, 2015, there 
are not going to be Social Security sur- 
pluses again. The account will go into 
deficit. That is, the taxes going in will 
not be enough to pay the benefits going 
out. If we do not set aside the surpluses 
now, those extra dollars that are being 
paid in, the excess Social Security 
taxes, if we do not lock them away now 
for that purpose, then we are going to 
be faced with the kind of choices which 
were faced in the early 1980s which are 
massive tax increases or cut in bene- 
fits. In fact, what the trustees of Social 
Security say is that it is going to be a 
25 percent reduction in benefits or а 
one-third increase in the taxes in order 
to keep it solvent. That is why main- 
taining the discipline that got us to 
this point is so important. 

I just want to point out a couple of 
things that I think kind of have been 
forgotten, I think many of my col- 
leagues have forgotten, because it is à 
whole host of policies that were imple- 
mented with the new majority. When 
the new majority, when Republicans 
took over the House, let me remind 
you where we were. We had sky- 
rocketing debt. Medicare was on the 
verge of bankruptcy. Social Security 
was facing bankruptcy. We were swim- 
ming in red ink. We had a record tax 
increase. If you recall in 1993, President 
Clinton and Democrats passed the larg- 
est tax increase in the history of the 
country. So when Republicans got 
elected to Congress, what did we do? 
We said, “First of all, we have got to 
reform government." We said, ‘‘Let’s 
reform welfare." 'That helps us two 
ways. One, it can reduce the burden on 
the budget, but the other thing is that 
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when people are working and paying 
taxes, they are adding to the equation 
rather than taking from the equation. 
We said, ‘‘Let’s shift power to the 
States," give States the authority to 
run programs more efficiently and use 
that money better to get more done. 
We did that. We said we would balance 
the budget. How would we do that? We 
said rather than balancing the budget 
the way the President proposed, by 
raising taxes, we were going to do it by 
constraining spending. And, in fact, we 
eventually lowered taxes. 

And so we saved Medicare from insol- 
vency. People forget that just 3 years 
ago, we were facing the insolvency of 
Medicare this year or next year. Now it 
appears as though Medicare is going to 
be solvent well into the next century, 
Sometime around 2015, without any 
changes, and certainly we can make 
changes to extend that further. It 
makes me breathless to think of how 
much we have accomplished in 3 years 
or 4 years of à Republican Congress. 
But there is more to do. If we are real- 
ly going to save Social Security, if we 
are going to make changes to Medicare 
that we know that need to be made, we 
have got to maintain the spending dis- 
cipline. 

If you think about it, and I thought 
about this, on every single appropria- 
tion bill that we passed, the leading 
Democrat on the Committee on Appro- 
priations has come to the floor and he 
has made the following statement: 
“This is а great bill; it just doesn't 
Spend enough money." The problem is 
that we have spent all the money that 
there is, all the surplus there is except 
Social Security. If we are going to 
Spend anything more than what we 
propose to spend, it is going to start 
the raid on Social Security again. That 
is where we have to maintain the dis- 
cipline. We have to maintain the dis- 
cipline on the rate of growth of spend- 
ing if we are going to maintain this 
balanced budget and if we are going to 
save Social Security for the long term. 

Mr. SCHAFFER. The Democrats on 
the other side of the aisle like to ac- 
cuse Republicans, particularly in this 
Congress have engaged in what they 
call a do-nothing Congress. I guess if 
you evaluate progress in Washington 
based on their standards, we may be 
guilty of that because their standards 
involve creating new programs, build- 
ing new government regulatory struc- 
tures, manipulating а tax code which 
usually results in taking more money 
from the American people and bringing 
it here to Washington. I am not mak- 
ing this up. They have a 40-year record 
of coming to this floor and solving 
every problem in America by creating 
new programs, new government, new 
bureaucratic structure, new rules, new 
regulations, new laws, new taxes, new 
ways to spend it. That seemed like real 
progress to them. Тһе result is trillions 
of dollars in debt and overexpenditures. 
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So while we have been accused of 
being à do-nothing Congress, I think 
the record is quite the opposite and 
now we are starting to see the fruits of 
that quiet, behind-the-scenes labor 
that we have been involved in day after 
day after day. The results are we got 
government out of the way in many 
areas where business is concerned and 
job creation and wealth creation and 
economic growth, we lowered the tax 
burden on the American people, we al- 
lowed the American people through the 
power and economic strength of a free 
market capitalistic system that the 
United States represents to create 
more wealth in America, to catch up 
with Washington, D.C., to surpass 
where we were in 1999 in spending to 
allow us to begin to pay down the debt 
quicker, to allow us to focus on tax re- 
lief that will enable us ultimately to 
stimulate economic growth even fur- 
ther, to put more Americans back to 
work by reforming the welfare system 
and creating more jobs, to create a 
stronger and more vibrant education 
system throughout the country, to es- 
tablish as a top priority defending our 
Nation through a strong national de- 
fense system. 

Americans frankly have to look hard 
to find these kinds of articles, because 
the White House and the President’s al- 
lies in the national media like to put 
these great big stories on page А-18 as 
we can see right here in the New York 
Times. You have to flip a few pages be- 
fore you find a landmark announce- 
ment like this that the ‘‘Budget Bal- 
ances Without Customary Raid on So- 
cial Security." Look at the headline 
right there. How many years have we 
been working for this very goal and 
President after President after Presi- 
dent stood right up there at that po- 
dium, speaker after speaker has come 
down to these microphones in the well, 
party after party have all stated this 
as a primary goal, only one party has 
managed to accomplish that, it is the 
Republican Party and we managed to 
do that within the last 6 years that we 
have been running the Congress. 

This is truly a big announcement. 
Doing something in Washington some- 
times means stopping the bad ideas 
that emanate from the other end of 
Pennsylvania Avenue. As I stated ear- 
lier, the Clinton-Gore spending pro- 
posals entailed raiding the Social Secu- 
rity trust fund this year to the tune of 
about $32 billion. That is equivalent to 
the yearly Social Security income for 
one out of every 10 seniors. Let me re- 
state the number again. The Clinton- 
Gore plan proposed to raid the Social 
Security trust fund by $32 billion this 
year. That is equivalent to à 10 percent 
cut in every senior's Social Security 
check. By raiding the Social Security 
trust fund as the Clinton-Gore plan en- 
tailed to the tune of $32 billion, their 
plan was equivalent to every senior cit- 
izen not receiving а Social Security 
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check for the entire month of July. We 
accomplish something big by stopping 
those ridiculous plans that come out of 
the White House. It allows seniors to 
have à more comfortable retirement 
and enjoy their golden years, it allows 
for economic growth, to put more peo- 
ple back to work, it allows for Ameri- 
cans to afford more education for their 
children and for themselves when it 
comes to higher education. 

Before I yield again to the gentleman 
from Michigan, let me just make one 
more distinction between what they 
consider progress on the Democrat side 
and what we consider progress. Their 
idea of promoting education oppor- 
tunity in the United States of America 
is taking tax dollars from the Amer- 
ican people, confiscating those tax dol- 
lars, requiring them to be sent here to 
Washington, D.C. so that politicians 
can redistribute that wealth to the 
American people in general or to dif- 
ferent political projects and so on, but 
at times to government schools. That 
is а fine thing. There is a legitimate 
cause for the Federal Government to 
appropriate dollars for education. I do 
not dispute that at all. But we can do 
even more. By balancing our budget, by 
being fiscally responsible here in Wash- 
ington, D.C., that allows the American 
people to be full participants in an aca- 
demic marketplace, picking and choos- 
ing the kinds of academic settings that 
make the most sense for them, picking 
the kinds of programs that will most 
directly allow them to enter into the 
workforce, whether that be through а 
traditional liberal arts education or 
one that is involved in technical train- 
ing of various sorts. That is the point 
that the gentleman from Michigan has 
really led this Congress on. I yield to 
the gentleman on that note. 

Mr. EHLERS. I thank the gentleman 
from Colorado for yielding. Let me just 
make а couple of final comments on 
Social Security and then I will say 
something about education. 

I happened to pick up this morning а 
sheet from the Committee on Appro- 
priations’ office because I was inter- 
ested in digging out these numbers. 
Тһе chairman of the Committee on Ap- 
propriations had managed to get this 
out last week. In terms of the money 
taken from the Social Security trust 
fund to help balance the budget, if you 
£o back to 1960 as you mentioned ear- 
lier, the problem starts then but the 
amounts are fairly small. Nothing in 
1960, $431 million in 1961, then really 
low again, then up to $600 million, but 
very modest amounts, until 1967. What 
happened in 1967? President Lyndon 
Johnson, with the unfortunate agree- 
ment of the Congress, combined all the 
money in the Federal budget into what 
is called the unified budget. Now, that 
sounds nice but I have to tell you, I 
was angered back then. I was not in- 
volved in politics at all. I never 
dreamed I would be involved in poli- 


October 13, 1999 


tics. But I thought that was voodoo ec- 
onomics, to coin a phrase, that they 
were cheating, because they were tak- 
ing all the funds, the gas tax trust fund 
that people pay to get roads built, the 
aviation trust fund, the Social Secu- 
rity trust fund, Medicare trust fund, 
combined it all into one. And then look 
at the figures of what happened after 
that. Immediately, that year, almost $4 
billion, the highest amount that had 
ever been taken out of the Social Secu- 
rity trust fund. And it continues to be 
high, partly to cover the cost of the 
Vietnam War. Then it dropped down in 
1976 to zero. Why? Because there was 
no surplus left in the Social Security 
fund. And then in 1984, 1983 and 1984, we 
revamped the Social Security tax and 
really increased it. It is now for many 
people, the lower income people, the 
highest tax they pay, for Social Secu- 
rity. So there is а fresh influx of 
money. And immediately the Federal 
Government began using that money 
once again to cover the deficits. It goes 
up, it starts modestly again, $212 mil- 
lion, before long it is up to $58 billion, 
then continues all the way up to $60 
billion in 1995 and so forth, until we fi- 
nally got in office and started chopping 
it down. 


Now, the other point I would like to 
comment on is the one made by the 
gentleman from Montana (Mr. HILL), 
about this is not the end-all just be- 
cause we balanced the budget. We have 
to make up for all that money that was 
taken out and basically is added to our 
national debt. We have to begin paying 
back the national debt to correct the 
problems we have had ever since Presi- 
dent Johnson went in the other direc- 
tion in 1967. Iam very pleased that last 
year we got the gas tax trust fund off- 
budget, so now when people pay their 
fuel tax, it actually goes into roads, 
bridges, highways and all the things 
that it was supposed to go into instead 
of being used for other purposes. This 
year, we are trying to get the aviation 
gas tax off-budget so the ticket tax 
that people pay when they travel will 
be used for better airports, runways 
and so forth. I hope someday person- 
ally that we can get the Social Secu- 
rity trust fund off-budget so we cannot 
even tinker with it and take that 
money out of there. That is а long- 
term goal. 


Now to shift gears a little bit and 
make some introductory comments 
about education. What should we do for 
education in this country from the 
Federal level? Here it is quite different 
from the previous topic we discussed. 
We have been criticizing the Demo- 
crats for a long time on their fiscal 
management, but I will commend 
them, just as I commended the Repub- 
licans, on their desire to improve edu- 
cation in the United States. I think 
that desire is shared throughout this 
entire Chamber. 
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But there is à basic difference in phi- 
losophy, and I think it is very impor- 
tant to highlight that. Тһе approach of 
the other party is to have a Wash- 
ington down program; in other words, 
it starts here, we think of the ideas, we 
do the work here, and we filter all that 
down, and in the process we lose a lot 
of money. 

We can tell endless stories, and you 
may hear some of those later from my 
colleagues about the money that is 
wasted in that. 

Тһе Republican philosophy is, first of 
all, that the Federal Government has а 
limited role in K-12 education. That is 
not the job of the Federal Government 
to dictate how the schools should oper- 
ate; it is our job to try to help them in 
ways that they determine are best, and 
во that we should serve as а resource 
for the local and State governments as 
they attempt to run our schools and 
that our program should make sense. 
Furthermore, it is our philosophy that 
the Federal money should go directly 
down to the local schools where it will 
do some good. 

Right now, current estimate I am 
aware of is that only about 65 percent 
of the education dollars from Wash- 
ington actually get down to the class- 
room. Thirty-five percent is lost in ad- 
ministration and other parts of the bu- 
reaucracy. Our goal, by virtue of a res- 
olution we passed just yesterday, is to 
get 95 percent of the Federal money 
right down in the classrooms where it 
will do some good. 

Also, it is not the Republican philos- 
ophy to mandate precisely how that 
money is to be used. Just compare, for 
example, President Clinton's proposal 
to provide 100,000 new teachers. Now 
that is а noble gesture, but what would 
be accomplished? Governor Wilson in 
California tried to do exactly the same 
thing, and he found out that in fact the 
result was not what he had expected. 
Adding teachers to the California sys- 
tem, reducing class size, did not help. If 
you look at the students’ scores, they 
really did not change. Why not? Be- 
cause there are not enough qualified 
teachers available in California or, in 
fact, in the United States, and so they 
proceed to hire 100,000, or I forget pre- 
cise number; they hired à large number 
of new teachers, most of whom are not 
qualified, and there was no net im- 
provement in the schools. 

Rather than taking a Federal ap- 
proach that says we will help you hire 
100,000 new teachers, à far better ap- 
proach is to say we want to hear from 
you at the local level what you could 
do to improve education in the schools 
and to work with them, and that has 
been the emphasis in the Committee on 
Education and the Workforce of which 
Iam a member. And we have just 
passed out major legislation today, two 
different bills which will help the 
Schools, but give them much greater 
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flexibility than they have had in the 
past and reduce the amount of money 
spent at the Federal level trying to 
evaluate programs, telling them what 
to do and saying: You do it our way or 
the highway. 

So I think it is very important to 
recognize the distinction in philosophy. 
Тһе people of this Nation can pick and 
choose which philosophy they want, 
but I happen to think just from my 
years in education; I spent 22 years 
teaching. As far as my money is con- 
cerned that I send to the Federal Gov- 
ernment, Mr. Speaker, I would rather 
have it come back to the local schools 
and the teachers where they know how 
to use it and can use it well. 

Something else the Federal Govern- 
ment can help in tremendously is that 
we have to recruit and train and keep 
good teachers. Over the next decade we 
are going to lose 2 million teachers in 
the schools. There is going to be а 
great shortage, and that is something 
the Federal Government can help with 
through various scholarship programs 
to make sure that we get the best pos- 
sible teachers, we train them the best 
possible way and we make sure we keep 
them and that they do not go off to 
other jobs. 

Mr. SCHAFFER. Mr. Speaker, I 
would like to yield back for à couple of 
questions perhaps and just some obser- 
vations. 

Your expertise is in science, is in 
physics, and, you know, the third inter- 
national math and science study was 
released, I think about а year ago, 
showing that there is something to be 
concerned about in the United States 
where our graduates are concerned and 
their competitive rating compared to 
the rest of the world. Our results were 
not quite nationally where we would 
like to see them, but to contrast that 
we see pockets throughout the United 
States where school districts and spe- 
cific schools are doing remarkably well 
and where our students are, in fact, the 
best in the world. But trying to allow 
for à system to occur where children 
anywhere at the K-12 level, or even at 
the higher ed level, have access to good 
professors and good school teachers 
that get the basics of math and science 
at the very early ages and are able to 
cultivate those skills into marketable 
and competitive skills as they grow is 
the real challenge for the country. 

And you are right. There seems to be 
an attitude by some in Washington, 
typically on the Democrat side of the 
aisle, that suggest that we here in 
Washington can magically come up 
with the answers, spend a little money, 
create a few new rules, and we will re- 
solve that issue. But I think that our 
answer is right, that the strength real- 
ly does lie out there in the States. 
They may need the resources and sup- 
port of the Federal Government, but 
they do not need us to take over, and I 
yield to the gentleman to comment on 
that point. 
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Mr. EHLERS. Mr. Speaker, I will be 
pleased to comment on that. You have 
touched on something that means a lot 
to me and I pursued a long time. 

For those who are not aware, I just 
mentioned that I happen to be а physi- 
cist, I have à doctorate in nuclear 
physics, and never in my life intended 
to get into politics, enjoyed teaching 
and research, but here I am. 

I was given an assignment by the pre- 
vious Speaker of the House to work on 
improving our Nation's science policy 
and improving math and science edu- 
cation, and I am continuing this year 
under the direction of Speaker 
HASTERT and the Chairman of the Com- 
mittee on Science, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) both 
of whom have а deep interest in this 
and have given a lot of help and sup- 
port. 

And you are quite right. The third 
international science and mathematics 
study which compared students from 
our high schools with students from 
high schools across the country really, 
I think, shamed us in the sense that 
our students came out near the bot- 
tom. They were at the bottom in phys- 
ics, they were barely above the bottom 
in mathematics, and overall there were 
only two nations below us in the 
rankings of knowledge of math and 
Science in high school. 

Mr. SCHAFFER. If I remember right, 
it was Cyprus and South Africa. 

Mr. EHLERS. Yes, in the overall rat- 
ing, and we were behind Slovenia and à 
lot of other nations. This was all devel- 
oped nations of course. 

It was а real shock, but there are 
other factors. 

Just recently our science Olympiad 
Students went to compete on an inter- 
national level, and they were bright 
Students. I met with them, and they 
were very capable. But once again we 
did not win the international cham- 
pionship, and it was certainly not the 
fault of the students. It is just that we 
have to do а better job throughout our 
educational system of educating and 
preparing. 

Now there are several reasons for 
that. Number one, of course, is to 
produce good scientists and engineers, 
and that is very important in this tech- 
nological age because, as my col- 
leagues know and have heard repeat- 
edly here, over one half of our eco- 
nomic growth today comes from 
Science and technology, and if we do 
not train the people, we are going to 
lose that to other nations. We already 
are losing some and have to Japan 
which spends more on this, on sci- 
entific research and training, than we 
do, à greater percentage of their gross 
domestic product, and also Germany 
does the same, and, believe it or not, 
South Korea is almost overtaking us. 
So we have to watch this very carefully 
and do a better job. 

But there are other reasons why we 
have to do à better job in math and 


25284 


Science education, and that is I am per- 
sonally convinced that within 20 years 
you will not be able to get a decent job 
in America without some good under- 
standing of science and technology. It 
even happens in my office here, and 
you would not think a congressional 
office would be that way. 

But I have told my employees; I said, 
just imagine, suppose you had worked 
here 20 years ago, and you fell into a 
Rip Van Winkle sleep, and you just 
woke up this morning and came to 
work here. Would you know what to 
do? And everyone of them said, no, 
they would not have the slightest idea 
because they could not even operate 
the telephones because telephones are 
basically computerized today. They ob- 
viously could not operate the com- 
puter, so they could not get letters out, 
and they could not handle mail and so 
forth. 

And you just go right down the line, 
so many things we do. If I asked them 
to find out what is in a particular bill, 
they would not know how to get on the 
Internet or the Intranet and look it up. 
We work much more efficiently in the 
Congress today because of our comput- 
erization, but it takes knowledge and 
skill, and the more that they learn in 
the school, the less they have to be 
trained when they get a job. 

That relates to another issue of what 
I call workplace readiness. We are 
spending a huge amount of money in 
this country, individual companies are 
spending that, training their employ- 
ees to be able to do their work when 
they hire them, and we certainly have 
to do a better job of preparing them for 
the workplace. 

Third major reason for improving 
math and science education is just bet- 
ter educated citizens and voters. We 
deal with a lot of complex scientific 
issues here. How are the voters going 
to be able to judge us and judge the 
issues if they do not have some back- 
ground in it? 

And similarly in the marketplace, as 
consumers; how are they going to be 
able to judge individual products when 
they evaluate the claims? As my col- 
leagues know, are these claims, too, or 
are they not, particularly when you get 
to health supplements, or health care 
or issues like that. It is very complex, 
and we certainly need to do a better 
job of training them. 

Now how can we do that? Again, I 
mentioned earlier trying to find, train 
and keep better teachers. But there is 
more to it than that. There are a lot of 
teachers out there who did not receive 
adequate training. We should not talk 
in terms of they cannot do their job, is 
that not terrible? We should say, hey, 
they were trained in a different era. 

Our job in the government is to try 
to offer retraining, and that is why I 
have been а very strong advocate of 
what is called professional develop- 
ment, helping teachers who are out 
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there, doing à good job but suffering 
because they have not had the proper 
training and they do not generally 
have the best textbook because there 
are not really good textbooks out there 
in many of these areas. Let us help 
them by providing professional devel- 
opment funds so that they can learn 
more about it. 

I am impressed every time that I go 
in the class. The teachers really want 
to do the job well, and they really are 
fearful when they have not had ade- 
quate training, and that is what we 
have to provide. 

One last thing the Federal Govern- 
ment could do without interfering with 
the local schools, but helping them a 
lot, and that is by funding research on 
better ways to teach, particularly 
teaching math and science. There are à 
lot of new ideas out there, and I have 
another aspect of that. I am hoping 
that we can, as a Federal Government, 
fund а national clearinghouse which 
will take all the supplementary mate- 
rials available from chemical compa- 
nies, from NASA, from the National 
Oceanic and Atmospheric Administra- 
tion. They all have individual units. 
Put them all on the Internet, have 
them all catalogued so if a teacher 
wants to go and do a unit on Antarc- 
tica; there is an interest now because 
they are trying to save this doctor 
down there. She can just go right to 
the Net, she can give her students ex- 
periments that are ready on the Inter- 
net and say, hey, we read about Ant- 
arctica; why is it so cold there? And 
they can do a unit right that day. 

Mr. SCHAFFER. Your comments 
about science technology and edu- 
cation give me a perfect opportunity to 
switch the subject and jump to another 
topic that the gentleman from Mon- 
tana and I work on quite a lot as west- 
ern legislators. 

But, as my colleagues know, there 
are a lot of scientists that we count on 
and rely on and training that we hope 
to impart in our universities and re- 
search universities with respect to for- 
estry. Forestry, the area of forestry, 
Seems that science has kind of gone by 
the wayside especially with some of the 
latest decisions that have come out of 
the White House. The National Forest 
system is a system that was designed 
back in 1910 as à system, or was it 1908? 
Somewhere back there in the early 
part of the century as а service de- 
signed to manage these vast natural ге- 
sources that the American people own 
and enjoy and maintain to help sta- 
bilize our economy, to utilize these 
lands for multiple use, and that con- 
cept of multiple use is, as I say, going 
by the wayside. Тһе President made an 
unfortunate announcement just today 
that has caught many of us in western 
States I cannot say by surprise, but it 
has certainly grabbed our attention be- 
cause it has tremendous economic con- 
sequences, and I will yield to the gen- 
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tleman from Montana to elaborate fur- 
ther on the President's most recent an- 
tics on National Forest management. 

Mr. HILL of Montana. Mr. Speaker, 
as my friend from Colorado com- 
mented, this is not à good day for rural 
western America. The western States, 
as my colleagues know, those of us 
from the west often have to remind our 
colleagues from the east how big our 
western States are and how much of 
our western States are public lands. 
My State is 148,000 square miles, and 
about 30 percent of that is public land, 
Forest Service land and BLM lands, 
and the concern that we have and I 
have today is the President announced 
today that he is going to be locking up 
about 40 million acres of US Forest 
Service land, in essence making it de 
facto wilderness area. As my colleagues 
know, the Congress and the Constitu- 
tion provides that the Congress will de- 
termine whether or not lands will be 
designated ав wilderness, and the 
President by executive order has in ef- 
fect allocated this 40 million acres to 
wilderness. 

And you made note of the Forest 
Service. The total Forest Service acres 
in the country is about 191 million 
acres, so this is over а fourth or over à 
fifth of the total US Forest Service 
acres, and this designation means there 
is going to be less access. They are 
going to close roads, they are going to 
remove roads, they are going to elimi- 
nate timber harvest in these areas, no 
mining. 
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In fact, if the previous activities of 
the administration are any indication, 
there will be little recreation in these 
lands, too. 

Mr. SCHAFFER. Mr. Speaker, if the 
gentleman will yield for à request, and 
that is, would the gentleman just ex- 
plain to the House what this wilderness 
designation means, because for many 
people, this term wilderness sounds 
like à great thing. That sounds like а 
good thing. We like wilderness when it 
comes right down to it, but the term 
"wilderness designation" has a very 
Specific legal meaning, which robs the 
American people of access to their pre- 
cious lands. 

I would ask the gentleman to just go 
into that a little further and make sure 
we do not skip over that point, because 
it is an important distinction that we 
need to reinforce here on the floor. 

Mr. HILL of Montana. Mr. Speaker, 
the gentleman is exactly right. Some- 
times I think people confuse the idea of 
wilderness with wild areas, and those 
do not have the same meaning at all. 
Wilderness has a legal meaning, a very 
Specific legal meaning, and it means 
that the land can only be used in more 
primitive ways. 

For example, if people want to enter 
the land, they have to do it by horse- 
back or on foot or hike in, they could 
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not even take a bicycle іп there. So 
motorized vehicles are not allowed in 
there, chain saws are not allowed in 
there. Basically they are areas that are 
allowed to remain entirely wild and 
allow natural forces to be at work. 

Mr. SCHAFFER. Mr. Speaker, if the 
gentleman will yield, so the elderly, 
the handicapped, the infirm who cur- 
rently enjoy access to their national 
forests, under the new designation, the 
de facto wilderness designation, what 
happens to them? 

Mr. HILL of Montana. Well, those 
people will not have access to those 
areas. But even more important than 
that, the gentleman from Colorado has 
counties I know in his State and I have 
some in my State, and in fact, I have 
one county where 97 percent of the land 
in the county is Forest Service land. 
So that community really depends on 
that land for its livelihood, whether it 
is timber harvesting or mining, and of 
course the people recreate on that 
land. They hunt and they fish, pick 
berries. All of those things occur on 
that land. All of that kind of activity 
will be restricted in these areas under 
the President's designation. 

Now, the President is saying, this is 
his environmental legacy. ТПе Presi- 
dent is trying to establish legacies for 
his administration. But the record, the 
environmental legacy with regard to 
public land management of this admin- 
istration is dismal. It has been an abso- 
lute failure. It has failed the environ- 
ment. The General Accounting Office 
has reported to the Congress, and the 
gentleman serves on the Committee on 
Resources with me, that the condition 
of our western forests is in à disastrous 
condition, catastrophic condition. 
When they say catastrophic, they mean 
that the ecology of these areas is sub- 
ject to catastrophic risk. Catastrophic 
fire risk, risks for disease and infesta- 
tion. This administration's record in 
managing this resource is dismal. 

But also, its impact on these rural 
communities has been abysmal. These 
communities rely on these lands for 
grazing and for timber harvesting and 
for mining, and all of those sorts of 
things, recreation, and the President is 
basically saying, there will be no more 
of that. 

This latest decision on the part of 
the President really will put the nail in 
the coffin for many of these rural com- 
munities. Much of the economy of this 
country has prospered over the course 
of the last decade, but in rural Amer- 
ica, things are not so good. In agri- 
culture, we suffered a great deal. 

Those communities that are depend- 
ent on the public lands and appropriate 
management of the public lands have 
suffered greatly. The economy of those 
communities is in trouble; unemploy- 
ment rates are extremely high. In my 
State, many of those counties have un- 
employment rates of 15 to 20 percent. 
And what happens when we have that 


CONGRESSIONAL RECORD—HOUSE 


kind of unemployment, the social fab- 
ric of the community breaks down, 
churches cannot afford to stay in busi- 
ness, schools suffer. 

Ав the gentleman knows, these rural 
communities share in the income that 
the government produces from the de- 
velopment of these resources. All of 
that the President is writing off. And it 
is because, of course there are not 
many votes out there, there are not à 
lot of people out there. So the Presi- 
dent is more interested in the people 
that can contribute millions of dollars 
of soft money to his campaign. He is 
interested in supporting the people, the 
glamorous people in Hollywood and the 
Silicon Valley. But these are the salt 
of the earth people; these are people 
with simple needs. The President today 
has said that these people do not mat- 
ter, and it is a disaster for rural Amer- 
ica. 

I yield to the gentleman from Ari- 
zona. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my friend from Montana and my 
colleague from Colorado for taking this 
time on the House Floor to really ad- 
dress these issues of vital concern. I 
listened to my friend from Montana 
talk about the counties. As he ex- 
plained his own situation, I thought 
about Gila County, Arizona. Ninety- 
seven percent of the land in Gila Coun- 
ty, Arizona is under some govern- 
mental control. The bulk of it is under 
Federal control. 

And, there is а misnomer at work. 
My colleague from Colorado mentioned 
the designation of wilderness, but there 
is а far more misleading moniker given 
to these federally controlled lands. Mr. 
Speaker, for our friends in the east and 
indeed in the Bay Area of San Fran- 
cisco and other major metropolitan 
areas, when we hear the term ‘‘public 
land," that suggests in the mind's eye 
a public library, a public park, a public 
facility. But in essence, Mr. Speaker, à 
far more accurate moniker is federally 
controlled land. 

So many of our colleagues from the 
east fail to understand the distinction. 
Тһе State of Arizona, the youngest of 
the 48 contiguous States, not becoming 
a State until Valentine's Day of 1912 
under President William Taft, Arizona, 
as a condition of its Statehood had to 
offer, in essence, à dowry to the Fed- 
eral Government. And that dowry, if 
you will, was over half the landmass of 
the State of Arizona given to the Fed- 
eral Government. 

Now, our friends in the east, our 
friends in the inner city fail to under- 
stand what that means. Because the 
fact is, vast holdings of land as per- 
sonal property are not found in the 
State of Arizona or in the American 
west. But I must tell my colleagues, I 
get a kick out of those in the think 
tanks who talk about welfare or social- 
ist cowboys, as if applying for grazing 
permits is somehow pledging one’s 
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trough to the Federal Government. Mr. 
Speaker, my constituents have no 
choice. They do not own the land. And 
yet, time and again they are good stew- 
ards of the land that they lease from 
the Federal Government. 

But what we see here is really yet an- 
other gulf between rhetoric and re- 
ality. My colleague from Montana 
mentioned the contributions to the 
Clinton-Gore campaign. Let the record 
show, and I say this unapologetically 
and clearly to the American people, 
Mr. Speaker, vast sums of money came 
from the Communist Chinese to those 
coffers, and yet the partisan press 
wants to ignore that inconvenient fact. 
Yet, we also see, even as the Clinton- 
Gore gang extols the virtues of cam- 
paign finance reform which, for that 
crowd, is akin to Bonnie and Clyde at 
the height of their crime spree holding 
a press conference calling for tougher 
penalties on bank robbers, they also 
wrap up rhetoric about the children. 

Mr. Speaker, I would note for this 
House the vote that took place earlier 
this summer on the new Education 
Land Grant Act, what my staff has 
nicknamed HELGA, the Hayworth Edu- 
cation Land Grant Act, which deals 
with public land, federally controlled 
land and sets up a uniform method of 
conveyance at a minimal cost to rural 
school districts in 44 of our States, but 
especially in the American west. And, 
Mr. Speaker, even though the left in- 
sisted on a rule to bring that to the 
floor and debate, in the final analysis, 
even the left could not abandon the 
logic of that common sense approach, 
and all 421 Members of the Congress 
who were here on that day voted in the 
affirmative for the new Education 
Land Grant Act. 

How sad it is, Mr. Speaker, that the 
President, who rhetorically embraces 
the cause of children, has asked a lib- 
eral Senator in the other body to put a 
hold on that legislation. The gulf be- 
tween rhetoric and reality is profound. 

I yield to my friend from Colorado. 

Mr. SCHAFFER. Mr. Speaker, I 
thank the gentleman for yielding. We 
only have just about 5 minutes left, but 
I want to say the Education Land 
Grant bill that the gentleman has in- 
troduced is a brilliant bill and earned 
quite a lot of support here in the 
House, and I would submit it did so be- 
cause it typified the original deal, if 
you will, that existed with all of these 
Federal lands that we are here dis- 
cussing, the national forestlands in 
particular, but also some of the other 
Federal lands. That is, these lands 
should be managed for multiple use, 
keeping in mind that they are to be 
used for livestock raising, for timber 
harvests, for mining, for recreation, for 
wildlife habitat management, for a 
whole assortment of forest products 
being used and taken from the forests, 
all of that within the context of sound 
forest management. Because if one is 
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not in the forest working the land, tak- 
ing care of it, keeping the diseased 
trees treated, getting the bugs out, 
helping to thin the forests so that they 
do not catch fire or deplete water re- 
Sources and so on and so forth, if we 
fail to do all of those things, not only 
do we damage the environmental integ- 
rity that we are concerned about our 
national forests, but at the same time, 
by pushing people off of public lands, 
we do lose à valuable source of income 
for schools, for communities. Because 
these public lands, while they do not 
pay taxes, there is what is called a pay- 
ment in lieu of taxes that comes from 
the economic activity that is generated 
by those lands. 

So when the President pushes this 
policy forward, and I would ask the 
gentleman from Montana to elaborate 
further on this point, further restrict- 
ing access to public lands means fur- 
ther restricting the economic activity 
on those lands; it means further re- 
stricting the management of those 
lands, and it threatens not only the 
forest health, but threatens severely 
the economic livelihoods of thousands 
of communities not just across the 
west, but across the whole country. 

But I think disproportionately, that 
burden falls in our respective districts. 

I yield to the gentleman. 

Mr. HILL of Montana. The gentleman 
is exactly right. I have 10 national for- 
ests in my district, so when we learned 
of the President’s intention to an- 
nounce this, it was in the Post last 
week, we called those regional super- 
visors and said, how is this going to 
impact the regional forests? What we 
found is that the White House had not 
consulted with the regional forests or 
with the individual forest supervisors, 
with the biologists that are out there 
in the field. This is a policy that was 
made up in the West Wing of the White 
House, not by the land managers out 
there that understand the resource. 

That is why this policy, seven years 
of this administration, has been so dev- 
astating to the natural resources in the 
west, because they have made these as 
political decisions. They are decisions 
that have been made by people that do 
not understand these communities; 
they do not understand these re- 
sources, and they have made the wrong 
decisions. 

They say they want to preserve the 
West, but as the gentleman from Ari- 
zona pointed out, the reason that the 
West is such a wonderful, beautiful 
place is the people that live there have 
been outstanding stewards of this land 
for as long as we have been there, and 
that has included multiple use of the 
land. We have mined the land, we have 
timber harvests, grazing on the lands, 
hiking, recreation on the land, and the 
resource is an incredible resource. 

We know how to take care of the 
land, work with the land, live with the 
land. Frankly, we also understand that 
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people are part of the environment too, 
that the environment is not just about 
birds and animals, it is about people 
too, and that a healthy environment 
for these communities is a prosperous 
community with opportunity as well. 

That is what the President does not 
understand, that this decision is just 
the next step in this administration’s 
top-down perspective on managing this 
natural resource. It is not only bad for 
these communities and for my district 
and my State, but it is bad for the en- 
vironment as well. 

I yield to the gentleman from Ari- 
zona. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Montana. 

Just one final point. Again, the gulf 
between rhetoric and reality. In the 
1960s, critics of Lyndon Johnson spoke 
of a credibility gap. With this adminis- 
tration, sadly, we have a credibility 
canyon such as the gulf between rhet- 
oric and reality, and as my friend from 
Montana was making this point, Mr. 
Speaker, I could not help but think of 
the slogan of the Clinton-Gore 1992 
campaign: Putting People First. How 
falsely that rings in the years of west- 
ern Americans. 

I yield to my friend from Colorado. 

Mr. SCHAFFER. Mr. Speaker, I want 
to thank the gentleman from Arizona, 
the gentleman from Montana and the 
gentleman who has left us now from 
Michigan for joining me in this Special 
Order, and we will come back as often 
and as frequently as we can to talk 
about the great accomplishments of 
the Republican Party. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
GREEN of Wisconsin). The Chair will re- 
mind Members to refrain from charac- 
terizing Senate action. 
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THE BUDGET AND FEDERAL 
PUBLIC LANDS 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 6, 1999, the gentleman from Colo- 
rado (Mr. MCINNIS) is recognized for 60 
minutes. 

Mr. MCINNIS. Mr. Speaker, while we 
are preparing up here to discuss my 
main topic this evening which will be 
the Federal public lands, the manage- 
ment tools, the history of multiple use 
in this country, Colorado water, Colo- 
rado recreation, and Colorado jobs, 
while we are preparing to set up for 
that, I want to mention а couple of 
comments on a subject that involves 
every state in the Union, and that is 
our budget. 
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Back here, we are right in the midst 
of some very tentative negotiations, 
very fragile negotiations would be an 
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appropriate way to discuss it. The Fed- 
eral budget is important to every cit- 
izen in America. This Federal budget 
helps determine the future of our gen- 
eration and the kind of debt and the 
kind of opportunities we give to the 
next generation and the next genera- 
tion and the next generation. 

We have some very strong policy 
points that must be adopted or must be 
carried out, and those policy points are 
the Republicans' top priorities in re- 
gards to these budget negotiations. 
Number one, the defense of this coun- 
try, this country must maintain а 
Strong defense. We cannot be the sec- 
ond strongest kid on the block. 

Number two, education. We can have 
а strong military. We can have a good 
economy but if we do not have a strong 
educational system, and when I talk 
about a strong educational system his- 
tory wil show that the best edu- 
cational system is not run from Wash- 
ington, D.C. down, as the Democrats 
would have it done but it is run from 
the local school districts up, education 
is absolutely crucial. 

Тһе third thing, for 40 years, while 
the other party was in control, they 
ran deficits year after year after year. 
It is very interesting to see them all of 
a sudden adopt fiduciary and fiscal re- 
Sponsibility to the taxpayers of this 
country. The plan and the budget we 
have to come up with, we will come up 
with, has to reduce that Federal debt. 

In fact, I remember all the criticism 
given by the other side, the Democrats, 
when we took the majority: Do not fill 
us full of baloney that they are going 
to get rid of the annual deficit; do not 
tell us how the cuts in the programs 
and cutting government waste, which 
is one of our big targets, is going to 
help get rid of the annual deficits. 

Well, today it is as if they were part 
of our team back then. They did not 
cooperate much. Some of them did but 
not all of them. Today they have for- 
gotten all about that. We do not have 
annual deficits. In fact, last year we 
had a $1 billion surplus, after Social 
Security. We have heard a lot of discus- 
sions out there on Main Street about, 
well, maybe there is à surplus but it in- 
cludes Social Security money. We have 
heard Republican after Republican and 
Some conservative Democrats вау, 
look, Social Security has to be pre- 
Served; we cannot count that in that 
surplus. 

Last year we really had а true sur- 
plus of $1 billion. Well, the key here 
and the key in our budget is to be able 
to go forward and take care of that 
Federal debt. We have the deficit taken 
care of. Now we have to shift from the 
annual deficit, which happens every 
year, did happen for 40-some years with 
the exception of а couple of years, I 
think in 1963 and 1964, now we have 
that taken care of, at least we are 
barely on top of it, and now we have to 
look at reducing the Federal debt. That 
is a high priority. 
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What is the other priority іп these 
budget negotiations? Medicare. I can 
say that colleagues on both sides of the 
aisle are concerned about that, but 
concern is one thing. Doing something 
about it is something else. Of course, 
the final thing, Social Security, I do 
not know anybody that is not con- 
cerned about Social Security. I know à 
lot of people, however, that are not 
confident in Social Security and Social 
Security being there when they need it 
ог being there when their children or 
their children's children need it. Those 
are our priorities in this Republican 
budget. 

І can say when there is a so-called 
surplus, it is very easy to go out to the 
country, to go out to the communities 
and promise everybody that wants 
money that money. Those are the peo- 
ple that do not get it done. Those are 
the people that promise it. They are 
the ones that do not gather a lot of 
firewood for the fire at the campsite. It 
is very easy to do that, but the real 
tough decision is the party; the party 
that really has the tough decision is 
the party that has to try and balance 
this budget. 

We have committed to the American 
people we will do everything we can to 
avoid spending Social Security money 
and at the same time enhance the mili- 
tary, enhance education, reduce the 
debt, help Social Security and help 
Medicare. 

I think we are pretty darn close to 
doing it. That is the good news I have 
tonight, but let me say it is going to 
require some sacrifice. Now, we ask all 
to sacrifice. Now, I do not think cut- 
ting government waste is а real sac- 
rifice, although some people make a 
living off government waste. I think it 
is something pretty easy to do, but 
there are à lot of programs out there 
that are good programs but maybe not 
urgent programs or necessary pro- 
grams. We are asking the citizens of 
this country, team up with us. We can 
save Social Security. We can do some- 
thing about Medicare. We can reduce 
the Federal deficit. We can do some- 
thing for education. We can have a 
strong defense in this country, and we 
can do it in a fiscally responsible way, 
but it means we have to tighten our 
belt. 

It is always easy to pick between a 
good program and a bad program. That 
choice is pretty easy. Our choices 
today are between good and good pro- 
grams. These are not easy choices, and 
in the way our legislative body is cre- 
ated the minority party does not have 
that responsibility so it is very easy 
for them to go out and promise to 
every American that certain products 
or programs or services will be deliv- 
ered. 

It is our job on this side to put the 
money in the account. We write the 
checks. We do not complain, but we 
know that we have to ask for a tight- 
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ening of the belt. Now one of the things 
we are talking about is an across-the- 
board, 1 percent maybe, 1 percent out 
of every dollar, reduction in some of 
these agencies to help us save Social 
Security, get money into Medicare, 
help education, help the military de- 
fense and reduce the Federal debt. That 
is all we are asking. 

Think about it on a person’s own 
family budget, Mr. Speaker, at home at 
night. When someone’s daughter or son 
comes home and says, dad and mom, if 
we can just save one penny on the dol- 
lar it can really help me with my fu- 
ture. 

That is exactly what we are doing 
here. We are looking at the generation 
of their son’s, their daughter’s age or 
their grandson’s or their grand- 
daughter's age, we are looking at them 
and they are asking us to save one 
penny on the dollar. Let us reduce our 
expenditures by one penny on the dol- 
lar. Guess what? We can do it without 
going into the Social Security money. 
We can put money into education, we 
can put money into defense, we can re- 
duce the debt and we can help Social 
Security, obviously, and Medicare. 
Those are important issues for us to 
consider. I will keep everyone advised 
as these negotiations continue to go 
on. 

FEDERAL PUBLIC LANDS SHOULD REMAIN PUBLIC 

Mr. MCINNIS. Mr. Speaker, I would 
now like to shift gears and talk about 
the Federal public lands. The largest 
landowner in the United States is the 
Federal Government, and by far, by 
far, the largest owners of land are the 
Federal Government, the State govern- 
ment, the city government, the local 
districts, et cetera, et cetera, et cetera. 
We depend very heavily on the use of 
public lands. 

I thought I would begin tonight by 
showing some examples of some beau- 
tiful public lands. Now, I am a little bi- 
ased in this regard. My State, the 
State I represent, is the State of Colo- 
rado and I have been very fortunate to 
represent the 3rd District of the State 
of Colorado. Many people have been to 
Aspen, many have heard of Glenwood 
Springs or Steamboat or Telluride, or 
Durango, Breckenridge, Summit Coun- 
ty, Grand Junction. There are а num- 
ber of different communities that some 
people have visited. They know about 
the Colorado Rockies. The Colorado 
Rockies are а gem. They are а diamond 
for the United States. 

We need to do what we can do to pre- 
serve those while at the same time, 
while at the same time, allowing peo- 
ple to live out there. We are going to 
cover a little of that. 

Let me, first of all, point out, this is 
in the district, I will use my red point- 
er here, we will see the red pointer on 
the sky above the mountains. This is 
the Maroon Bells, one of the most 
beautiful settings and I am sure many 
of my colleagues have been there. This 
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is fall, obviously, which can be seen by 
the colors. Many, many thousands and 
thousands of visitors, whether handi- 
capped, whether 19 years old and have 
great big legs, everybody gets to have 
access that can get here can go up 
there and see this beautiful, beautiful 
gem of our country, the Maroon Bells. 

I know the Maroon Bells. I was born 
about 40 miles away. My brother 
climbed the Maroon Bells when he was 
14 years old right there on that peak 
where the red dot is. Unfortunately, 
during that climb, а rock came off the 
top. He was in outward bound school, 
and it killed his instructor. He was 14 
or 15 years old. We have a lot of family 
history and there are a lot of people in 
this country that have a lot of history 
in these mountain ranges. I am from 
the mountains. So are many of us, but 
the mountains are something we be- 
lieve іп. We have a strong heritage 
with the mountains. We want to pro- 
tect the mountains. 

Now, that is what this looks like 
today. See my red beeper, my little 
light there, the lake, that is how it 
looks today. Why does it look like that 
today? Is it because we allowed oil well 
drilling to go up on top of it? No. Is it 
because we put mines in there? No. Is 
it because we clear cut all the sides? 
No. Is it because we let them fish out 
the lake? No. Is it because we let them 
pollute the water? No. 

What is my point? My point is that 
for 200 years and before that with the 
Native Americans, we have taken care 
of this land. Washington, D.C. would 
like to convince us that this thing is 
full of oil rigs, that the timber, that 
the small families that make a living 
off timber, go up there and clear cut 
this land, that the fishermen fish out 
the streams, that the streams are pol- 
luted and that the only way to do this 
is move the West Wing of the White 
House to now have that command cen- 
ter for the western United States. They 
think it matches: West Wing, western 
United States. So they come up with а 
program, 40 million acres. 

Now, what does 40 million acres 
mean? Many people, if they own а 
home, they are on a lot size, maybe 
they have, I do not know, half an acre, 
a half an acre, where their home is 10- 
cated. Imagine 80 million times that 
half an acre that they own and that is 
what the President today has proposed 
to, in essence, take off limits. 

What I am saying here is, these are 
assets, these are museum pieces. These 
mountains are beautiful. We know this. 
We want to protect them, but we have 
to use common sense and in using com- 
mon sense we cannot just do it for the 
elite people of this country. We have to 
consider the common man of this coun- 
try, and I say that generically. We 
have to speak for the common person 
in this country. Do not forget about 
them. 


25238 


Not everybody can have a farm or a 
ranch in Aspen, Colorado. Not every- 
body can own а home in Aspen, Colo- 
rado. I certainly could not afford it and 
most of my colleagues on this floor 
could not afford it, but that should not 
keep us from being able to go up and 
enjoy it. It should not keep us from 
being able to go up and recreate on it, 
like skiing. I can say within eyesight 
of Maroon Bells, one can see several of 
the major ski areas in the world. Have 
they polluted the Maroon Bells? No. 
Have they caused clear cutting in the 
Maroon Bells? No. Do they provide jobs 
for Colorado? Yes, thousands of jobs. 
Do a lot of people get to enjoy the 
recreation of skiing in Aspen, Colo- 
rado? Yes, lots. We have to be careful 
about allowing an administration, who 
by the way rarely sets foot in Colorado 
and last year when they locked off а 
big chunk of the State of Utah, they 
announced it, the President announced 
it, in the State of Arizona. 

Come put your hands in the soil; 
come put your hands in the dirt, Mr. 
President. Come see what you are 
doing before you do it. Know a little 
Something about it before you talk 
about it. 

I know about it. I was raised there. 
My family has been there for genera- 
tions. 

Let me show my next display here. 
These are the Fourteeners. Look at 
this. All over Colorado, I will point 
out, there is the young Compadre 
Peak. This one is the mount of the 
Holy Cross right here where my finger 
is. I will put the red pointer so it can 
be tracked by the red pointer. Col- 
umbine Park, look at all of these. 
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We have over 54 of them. Over 14,000 
feet in Colorado form these beautiful 
mountain ranges. Do my colleagues see 
any clear-cutting that has gone on? No. 
Do my colleagues see any oil rigs? No. 
Do my colleagues see tents and cities 
and condominiums and town homes all 
over those 14,000 foot peaks? 

No. Why do my colleagues not see 
them? It is because we protect this 
land. But we protect it with common 
sense. We do not lock everybody out of 
there. One can ski on some of those 
mountains. One can cross country ski. 

In the summer, guess what? We have 
discovered something. It is a wonderful 
Sport. It is à fabulous sport. Mountain 
biking. One gets to mountain bike a lot 
of this. Does it tear up those moun- 
tains? No. Are people who use those 
mountains responsible for the most 
part? Yes. For the ones who are not, let 
us go after them. 

If this is an asset, if they are going to 
abuse it, kick them off. But do not 
kick them off in general just because 
they are human beings. Do not put all 
of the four systems of the United 
States into a museum. 

Тһе Federal lands, I will show my 
colleagues а couple other here real 
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quick. This right here, this is а winter 
Scene here in Colorado. Take a close 
look at that. Look at that snow. Do my 
colleagues see bulldozer tracks through 
that snow? No. My colleagues do not 
even see snow machine tracks through 
that snow. Why? Because we have des- 
ignated trails. We manage those lands 
out there. 

Those lands are not just important to 
the United States. They are important 
to those of us who make a living off of 
those lands. My in-laws, for example, 
David and Sue Ann Smith, my col- 
leagues ought to visit them. They live 
in Meeker, Colorado. You want to talk 
about salt of the earth people. You 
want to talk about environmentalists. 
Do my colleagues know why they are 
environmentalists? They have got their 
hand in the soil every day. 

Ask him what he thinks about that 
ranch. Ask him what he thinks about 
that ranch when people come up and 
offer him millions of dollars for that 
property. They do not want to sell it. 
They love that land. The Smith family 
is pretty representative of most of the 
ranching families. 

I mean, the President is about to go 
out and destroy the way of the West, 
the territory. Remember the judge 
from the Supreme Court, “Со west, 
young man. Go west." Maybe it was 
Greeley, Horace Greeley said that. “Со 
west, young man. Go west." 

Do not wipe it out. Do not make it an 
urban area. Do not restrict it for the 
Presidents museum at the White 
House. Work with us and help us pro- 
tect this in a common sense approach, 
a common sense approach. 

This is Colorado. These are more 
peaks that I want my colleagues to see. 
Beautiful, absolutely beautiful. Those 
are protected. President Clinton does 
not need to skip in and protect them 
any more than they are protected right 
now. We are preserving them. We know 
how to take care of this land. 

What I am saying to my colleagues, 
in my district alone, and I say my dis- 
trict, the people’s district that I am 
lucky enough and fortunate enough to 
represent, in that district alone, we 
have over 23 million acres of govern- 
ment-owned land, 23 million acres. We 
take darn good care of that land. We 
have a lot of uses of that land: rec- 
reational land, recreation, wilderness 
areas. We do have some timber. We 
have very little mining left anymore. 
We have a lot of different uses for that 
land. 

President Theodore Roosevelt, I want 
to quote him, because the President in 
the last couple of days wants to put out 
an image that he is the Theodore Roo- 
sevelt, the Teddy Roosevelt who rode 
in on the bucking Bronco to save the 
West. Let me tell my colleagues what 
Teddy Roosevelt said. I think it is very 
important here because he talks to the 
common man. President Teddy Roo- 
sevelt was known as a common man. 
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He understood the ways of the east. He 
understood the ways of the West. I 
think before somebody lifts themselves 
to that standard, they ought to at least 
qualify for it. 

Let us talk about Teddy Roosevelt. 
“Сопвегуабіоп. Conservation means de- 
velopment as much as it does protec- 
tion. I recognize the right and the duty 
of this generation to develop and use 
the natural resources of our land. But I 
do not recognize the right to waste 
them or to rob by wasteful use the gen- 
erations that come after us." 

That is the approach, the balanced 
approach. In essence, what he is saying 
is there is a right for people to use 
these lands. But there is no right, no 
right by the people that use these lands 
to destroy these lands for future gen- 
erations. 

We have got really two extremes: One 
end of the spectrum over here, one end 
of the spectrum over here. This end of 
the spectrum says, hey, we ought to 
be able to go out there and mine it and 
clear-cut it and develop it all we 
want." Over here on this extreme, we 
have got organizations like Earth 
First. “Lock them out. Put everything 
in wilderness. Take away the right of 
multiple use." I will talk about mul- 
tiple use here in à minute. Take away 
those rights. 

But do my colleagues know what? 
Most people in America and certainly 
most of the people that live here feel 
that, in the middle ground there, we 
can do both. We can allow some ski 
areas. We can allow cross country ski- 
ers. We can allow mountain bikers. We 
can raft on those wonderful, beautiful 
rivers in Colorado. We can hike. 

Yeah, we can allow a power line to go 
across them to some of our commu- 
nities that are circled by Federal lands. 
There are things we can do with Fed- 
eral lands. We are going to restrict it. 
We are going to be balanced. 

On the other hand, they also say 
there are places, the same group that 
ваув one can ski and ride on mountain 
bikes and raft down the rivers, that 
same group, the middle group, as I call 
it, the real Westerners, as I call it, also 
believe, hey, there are some areas like 
the Maroon Bells that we just saw, like 
this area right here to my left, just 
like this area where my hands are. 
There are some areas we need to lock 
those away. Let us put those into wil- 
derness. Those are appropriate wilder- 
ness. 

Or let us create a National Park, just 
like Senator CAMPBELL and I did with 
the Black Canyon National Monument. 
We just converted it to а National 
Park. Or let us create a new monu- 
ment, or let us make this a special-use 
area, or let us give this a species sta- 
tus, а certain endangered protected 
Status. There is à reasonable ground in 
there. 

What the President has done is laid 
his chip. He has staked out his ground 
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on this extreme. То me, that is ав of- 
fensive as the people over here that 
Stake out their claim that say we 
ought to be able to mine it at any cost. 
Let us go in and cut the timber. We do 
not need selected timber cuts. Let's go 
in and cut it. That is as extreme as the 
President is attempting to do over here 
for Earth First, and that is clear-cut 
those forests, abandon those forests, 
and put them into the museum. 

Let us talk about а concept that is 
very important, very important for the 
United States and for all of us to un- 
derstand during my discussion this 
evening. 

Тһаб is the concept of multiple use. 
Now, many of us, many of my col- 
leagues may have never heard of what 
multiple use means. Well, obviously, 
one puts use together with multiple. It 
means many uses, many different kinds 
of uses. 

Remember, just а couple of minutes 
ago in my comments, I talked about 
Skiing, mountain biking, rafting, graz- 
ing, grazing one's cattle, timber, min- 
ing, lots of different uses, wilderness, 
environmental, fishing, things like 
that. Those are multiple uses. 

Ithink this map is an excellent illus- 
tration if my colleagues can follow my 
red dot on the map. Obviously this is a 
map of the United States. This is gov- 
ernment lands. My colleagues can see 
where the blob of government lands 
are. They are not in the east. T'here are 
some in the Carolinas. There are some 
up here in the northern part and Illi- 
nois and the Great Lakes. But the big 
bulk of Federal lands are right here. 

Well, when the United States ac- 
quired these lands through different ac- 
quisition methods, the population was 
all along here in the east, and they de- 
cided they needed to move the popu- 
lation to the west. 

Follow the red dot out to the west. 
Well, when they got them out here to 
Ohio and Nebraska and Kansas and 
Texas, Oklahoma, and some of these 
States out here, those are pretty fertile 
States. The way to encourage people to 
go out west when we wanted to settle 
the frontier back in the last century 
was to give them land grants or let 
them go out and put a stake in the 
ground and claim that land, 120 acres 
or 160 acres. 

Let us go back to the map. In these 
areas, for example, in Kansas, in Ne- 
braska, in the Dakotas, out here in the 
midwest farm country, one can support 
a family on 160 or 320 acres or some 
other type of government land grant. 

But what was happening, and Wash- 
ington was aware of it, is there were 
not many people coming into the 
mountains. They were not going into 
this area. They wanted to settle this 
area of the West. The question came 
up, how do we encourage our pioneers 
to go to the west, to go beyond the Col- 
orado Rockies or to get into the Rock- 
ies and into the mountains and go 
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west? How do we encourage people to 
settle? Shall we give them 160 acres 
under land grant like we have to settle 
the midwest and up to Kansas and so 
on? 

Well, the answer came back pretty 
simple. One is dealing with different 
terrain. The mountains cannot support 
per acre what the Great Plains States 
can support per acre. So if we give 160 
acres to somebody for agriculture, and 
that was the driving industry, obvi- 
ously back then, the agriculture and 
mining, if we give it to them for agri- 
culture, they are not going to be able 
to make it off 160 acres. In fact, they 
need thousands of acres to do what 
somebody can do on 160 acres of real 
fertile land or 220 acres of real fertile 
land. 

So they thought about it, and said, 
we cannot go out politically, and it 
may not even be right to go out, and 
give citizens several thousand acres of 
land simply through а land grant pro- 
gram. What can we do? How do we re- 
solve this? 

Therein was the birth of multiple 
use. That is à concept. That concept 
was the government said, okay, and 
again follow my pen on the demonstra- 
tion here, the way we can get people to 
go up into this territory of the United 
States, let us introduce this concept of 
multiple use, which simply means that 
the government retains the ownership 
of the land, we will call it public lands, 
but the people have a right to use the 
lands. 

Now, when I grew up, and when my 
father and mother grew up before me, 
and so on down back in the genera- 
tions, there was а sign that hung out 
there. We still see it once in а while. 
But there was a sign that hung out 
there on public lands. For example, 
when one would go into the White 
River National Forest, one would see а 
sign that said ‘‘Welcome to the White 
River National Forest." Underneath it 
hung a sign that said a land of many 
uses. That is what the sign said. 

Today there is à very concentrated 
attempt to take off the sign that says 
a “land of many uses", throw it in the 
trash, and put on a sign that says “по 
trespassing." That is the defeat of the 
concept of multiple use. 

Now, maybe this would have worked. 
I doubt it, but maybe that ‘‘no tres- 
passing" would have worked 150 years 
ago. But the government itself, this 
country itself encouraged its citizens, 
encouraged its people to become pio- 
neers. Go out and settle the West. Be 
cowboys. Be farmers. Help this coun- 
try. We need people in the West. 

So generation after generation after 
generation, including not only my fam- 
ily, but my wife’s family and our chil- 
dren, has spent generations in those 
mountains. That is how we make a liv- 
ing. 

If one wants to put up one’s “по tres- 
passing" sign to those of us in the 
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West, one will break us. We are not 
large in number. We are large in heart. 
We have got a lot of heart in our feel- 
ing about this. But one will break us. 
Keep putting up that “по trespassing" 
sign. Unfortunately, a lot of people 
that are encouraging that are these 
over here on this extreme that I spoke 
about earlier. 

My colleagues have to imagine, if 
they can pretend for a minute, that 
they are a ranch owner, that they own 
their own ranch. There are several 
things that they need to do to be a re- 
sponsible ranch owner. 

Number one, they need to visit. They 
need to go out into their fields. They 
need to get their hand into the dirt. 
Number two, they need to understand 
nature. They need not to defy nature. 
They need to work with nature. Nature 
renews a lot of natural resources such 
as water, only if they treat it right. So 
they have to understand nature. 

The other thing that they have to do 
is manage different segments of that 
ranch. They may want to manage the 
strawberry patch on their ranch a lit- 
tle different than they manage their 
grazing area where they have got their 
cattle. 

Well, it is the same thing here. The 
United States has millions and mil- 
lions of acres in public lands. Let me 
give my colleagues some of those sta- 
tistics. Ninety-one percent, almost 92 
percent of the land that the Federal 
Government owns, almost 92 percent of 
the land that the Federal Government 
owns is in the western United States. 
Thirty-seven percent, almost 37 per- 
cent of the land in the State of Colo- 
rado, primarily in the mountains, is 
owned by the Federal Government. 
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The Forest Service, the BLM, and the 
National Park Service manage 95 per- 
cent of this land. The National Wild 
and Scenic Rivers system contains 
10,900 miles of wild, scenic and rec- 
reational rivers. We have got a lot of 
land out there, and most of it is owned 
in the mountains by the Federal Gov- 
ernment. 

How do we manage that land? What 
kind of management tools do we have? 
Let me talk to my colleagues about a 
few of them. In order to manage Fed- 
eral land, we do not need to lock every- 
thing up, as some proposals like the 
President. He says take 40 million 
acres. Again, colleagues, picture what 
40 million acres is. Imagine how many 
people make a livelihood off of 40 mil- 
lion acres, 40 million. 

We have lots of ways we can manage 
that land and protect it so it looks just 
like the beautiful Maroon Bells that I 
just got done showing my colleagues, 
or like the 54 Peaks over 14,000 feet 
that I just got down showing you, or 
the snowy scene in the Colorado Rock- 
ies that I just got done showing my 
colleagues. 
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We have ways to manage that land, 
protect it for the future, but reach that 
balance that 'Teddy Roosevelt spoke 
about. Teddy Roosevelt said, ‘‘you have 
a right to develop." That was the word 
back then. Of course, it is à sin to use 
that word today. But back then that is 
exactly the word that Teddy Roosevelt 
meant. Today we use the word “пзе,” 
you have the right for use. But you do 
not have the right for waste. You don't 
have the right for abuse, for destruc- 
tion. And he is right. He is absolutely 
right. 

Well, how do you manage this to help 
protect it? We have national parks. We 
have national monuments. We have na- 
tional preserves. We have national re- 
serves. We have national lake shores. 
National seashores. National rivers. 
National wild and scenic rivers. I just 
told you eleven-some thousand miles. 
National scenic trails. National his- 
toric sites. National military parks. 
National battlefield parks. National 
battlefield site. National battlefields. 
National historic park. Reserve study 
areas. National memorials. National 
recreation areas. National parkway. 
Coordination areas. National forests. 
National scenic areas. National by- 
ways. National scenic research area. 
Conservation research programs. Na- 
tional research and experimental areas. 
National grasslands. National соп- 
servation areas. Special management 
areas. National forest primitive areas. 
National game refuges. National wild- 
life preserve areas. National wildlife 
refuges. National wildlife protection 
areas. 

We have lots of tools in our arsenal 
to manage these public lands. We 
Should not just go to one tool. We 
Should not put everything in a national 
park. We should not put everything in 
a national wilderness. 

Mr. President, before you put 40 mil- 
lion acres, 40 million acres, in essence 
locking people out of it, look at what 
the consequences are to the people who 
have preserved it all of these years. 

It is very, very important for us to 
understand a couple other ramifica- 
tions, not just the soil, not just the 
land, but right here. With my cold to- 
night, I have been sipping on water to 
keep my voice because I feel it very 
important to talk to you. But that is 
water. 

In Colorado, let me give my col- 
leagues a little quote from the poet 
Thomas Ferrell. It is in the Colorado 
State Capital. I saw it when I served in 
the State legislature. And the quote is, 
“Неге is а land," talking about Colo- 
rado, “Неге is а land where life is writ- 
ten in water." “Неге is а land where 
life is written in water." 

Colorado is а very unique State. In 
Colorado we must be overly protective 
of our water rights. Number one, it is 
something that a lot of other people 
want. Colorado provides water for prob- 
ably 18 to 28 other States. Believe it or 
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not, the country of Mexico has water 
rights in the State of Colorado for 
some of that water. 

Colorado is the only State in the 
Union, the only State in the Union, 
where all of our water goes out of the 
State. We have no free flowing water 
that comes into the State for our 
usage. 

In Colorado, we are an arid State, an 
arid State, meaning we do not get 
much rain. When you look at those 
beautiful mountains, you say, wow, it 
looks pretty rich to us. But we do not 
have the kind of thick vegetation that 
а, lot of my colleagues do in the East in 
their district. In the East, their prob- 
lem is getting rid of water. In the West, 
our problem is storing water. 

We have to store it because since we 
do not have much rain, the only real 
opportunity we have for mass volumes 
of water is for the spring runoff, as- 
suming we get the winter snows. And 
that spring runoff only lasts for about 
65 maybe at the most 90 days. So over 
the balance of time, we have got to 
have it, we have got to store it, or we 
do not get it. 

Now, what happens is that the water 
law in Colorado is unique, as well, and 
the same for a lot of the western water 
law. It is different than the East, as I 
mentioned earlier. It is entirely dif- 
ferent. But there are some organiza- 
tions out there who understand this, 
and those organizations really have 
two things in mind. 

One, stop any kind of use from the 
water and that is one way to drive рео- 
ple out of those mountains. And the 
second thing is, let us take the water 
for our own use. 

I do not know many organizations in 
the East who have the interests of the 
people of the State of Colorado or have 
the interests of the people in the West 
in mind when they look at our water 
rights. They look at our water rights 
like à great big piece of apple pie and 
they are hungry and they think it 
ought to be theirs, although they did 
not bake it or anything else. They 
think it ought to be theirs. So they put 
their arm around us and they talk to 
us friendly and they do all kinds of 
things, but their goal is to put that 
apple pie in their mouth and keep it 
out of our stomach. Тһаб is what their 
goal is. 

So what do we do. We have to be pro- 
tective. And when the President comes 
out and does as he did today, set aside 
40 million acres of public lands to es- 
sentially lock them up, when he does 
that, what are the implications to 
water in the West? 

Well, I can tell my colleagues right 
now that the National Sierra Club, 
that Earth First, and some of these 
kind of organizations, their goal is that 
every acre he locks up ought to have 
with it implied water rights. You ought 
to be able to reach outside that acre. 
Let us say this is an acre of land right 
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here. This is an acre of land. They 
would like to have the Government 
Step outside of this acre, up here or 
over here or over here, to control water 
rights. These are very, very valuable 
rights. 

And in essence, what the next argu- 
ment will be is, hey, we realize that 
President Clinton back in 1999 set aside 
40 million acres and certainly what he 
wanted to do is to also lock up the 
water necessary for all of those 40 mil- 
lion acres even though we may not be 
using the water for agriculture or any- 
thing. We have certain water rights, 
like we want the quality, et cetera, et 
cetera, and they start reaching outside 
that territory. 

It happened in Colorado. We have the 
Wilderness Act. When the Wilderness 
Act was enacted by this Congress by 
the United States House of Representa- 
tives and of course the Senate and the 
President, there was never any kind of 
discussion of water rights. 

In about 1985, Judge Cain out of the 
Federal District Court said, although 
there were no water rights for the Fed- 
eral Government, although the Federal 
Government does not seem to have any 
automatic water rights, there must 
have been an implication for water 
rights so the Federal Government now 
has implied water rights for the wilder- 
ness areas. 

We have been fighting that battle for 
a long time. Same thing is going to 
happen here, my colleagues. 

Now, for you in the East, my col- 
leagues, so what? We need the water. 
What do you mean “во what? That is 
our lifeblood. Remember my quote? 
““Неге is а land," speaking of Colorado, 
“Неге is а land where life is written in 
water." “Неге is а land where life is 
written in water." It is а huge dif- 
ference to us. 

What are some of the other things 
that these 40 million acres can do, the 
other implications? We do not know. 
But it could be all of a sudden there are 
air rights for the Federal Government. 
All of à sudden the Federal Govern- 
ment could reach out to an adjacent 
town, say Silt Colorado or Grand Junc- 
tion, Colorado, or Glenwood Springs, 
Colorado, which borders the White 
River National Forest, or Meeker, Col- 
orado, which borders the White River 
National Forest on the north side, and 
they could say to those communities, 
you know something, you have too 
many cars in your community, you 
have too many people burning wood 
fireplaces. And those communities 
could say, we understand that. We try 
and do our own. No, no, no. Here is 
what the Federal Government out of 
Washington, D.C., is going to tell you 
communities in the West how you are 
going to run your communities. 

There are lots of implications to the 
action that the President has taken 
today. Now, what they will try and 
give you is an allusion that if we do 
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not follow the President's lead, if we do 
not listen to the advice of Earth First, 
if we do not adopt point by point the 
national policies of the National Sierra 
Club, that these beautiful mountains 
that I showed you a picture of will be 
destroyed, that the water in the West 
will be polluted, that the trees will be 
clear-cutted. 

Well, let me tell you what happens if 
we follow their agenda. Write off moun- 
tain biking. Forget skiing. Forget river 
rafting. Forget the other recreational 
uses that we have out there, hunting, 
going throughout in a 4-wheel drive ve- 
hicle on marked trails, all of the dif- 
ferent kind of things that you can 
recreate with in Colorado. In the long- 
run, those could very easily be dimin- 
ished significantly, maybe never ended 
completely, because we have some pri- 
vate property. 

Although, every ski area, to the best 
of my knowledge, and I have almost all 
of them in the Third Congress District, 
in my district, almost every one of 
them is on public land. Those are the 
kind of implications that we are speak- 
ing about here. 

It sounds warm and fuzzy today. And 
it is very easy to appeal to the entire 
country by saying what I have done is 
to do as Teddy Roosevelt or, as I just 
heard somebody on ТУ say, it is the 
most significant thing we have done for 
the environment in centuries. 

Do you know what the most signifi- 
cant thing we have done for the envi- 
ronment in centuries? We have let the 
people that live in those mountains 
help manage those mountains. We let 
the people who really have their hands 
in the soil every day. 

Now, my hands are not in soil. But 
take a look at my father-in-law's hands 
or my mother-in-law or my parents or 
many, many people out there in Colo- 
rado. I could give you name after name 
after name. What we have done right is 
let those people who are on the ground 
there every day, every hour help us 
manage those lands. We did not kick 
them off. 

Now, once in à while we have had 
abuse and we get rid of them. And 
maybe we need to tighten the laws on 
that. I am up for that. And I am not for 
saying that we do not have additional 
areas out there where these kind of re- 
strictions should be placed. But 40 mil- 
lion acres by simply throwing a fishnet 
over the western United States? That 
is what has happened. The President 
got a big fishnet and just threw it as 
far as he could and out it floated over 
the western United States. And wher- 
ever there is public lands, ha-ha, we 
will lock it up. 

I am not attempting here to be pro- 
vocative, to try and be derogatory. 
What I am trying to do here is, one, 
make us all cognizant of what life in 
the western mountains is all about; 
number 2, the fact that we have beau- 
tiful, beautiful diamonds out there, 
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meaning the mountains, and we all 
want to protect those; and three, I 
want to tell you, do not just write us 
off. We have too much to lose. We are 
fellow citizens and we live in а beau- 
tiful, large expansive area, but there 
are not а lot of us out there. So it may 
be pretty easy for many of my col- 
leagues just simply to write us off. But 
Iam asking you not to do that. Take à 
look at what it really means, what 
kind of impact you are going to have. 

You are going to hear in the next few 
days many statements about how bad 
mountain bikes are I guess. Probably 
more realistically, they will take some 
kind of thing that just on its face they 
will want to make it sound offensive. 
Logging, for example. 

You know, I have known a lot of 
small families, these are not the big 
logging companies, these are small 
families that are in the logging busi- 
ness. Why do you want to wipe them 
out? Manage them. Do not wipe them 
out. Help them. Do not destroy them. 

My gosh, Mr. President, I wish that 
you could go to dinner some night. Go 
to dinner tonight. What you should 
have done is made this announcement 
of this lock-up of this 40 million acres 
and then gone to dinner with а small 
family in Colorado somewhere that 
cuts timber and does it responsibly. 
How happy do you think they are to- 
night? It is going to destroy some peo- 
ple out there. 

But that will not happen. The people 
in Washington, D.C., especially down 
the street, are not going to take time 
to see what the impact is on people. As 
my good colleague the gentleman from 
Arizona (Mr. HAYWORTH) said earlier, 
this President committed to put people 
first, they are not going to go out and 
See where it puts people. 

Instead, it is much easier to be politi- 
cally warm and fuzzy and say the West 
is being destroyed and we in the East 
must step into the West and defend it, 
defend it against itself. 
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We have got to protect those people, 
those families and pioneers out there 
in the West, those ranchers, those river 
rafters, those hikers, those skiers, 
those residents that live out in the 
West. We have got to protect them 
from themselves. They are destroying 
themselves. 

That is what the image is here in 
Washington, D.C. That is exactly what 
the image is that this President is try- 
ing to portray to you people with this 
sign, with this signature of 40 million 
acres set aside. 

Mr. Speaker, in Colorado most of us 
that live out there, including myself, 
my family, my wife’s family, we are 
not wealthy people. We are there be- 
cause we have a job. I have been fortu- 
nate. I have a job representing those 
people. But all five of my brothers and 
sisters, all of my nieces and nephews, 
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all of my cousins, there are probably 30 
or 40 first cousins, they are all over 
Colorado. Why are we able to stay in 
Colorado? Because we have a job. We 
have a job. That may not sound like a 
lot. Up here we get paid. We have got 
an automatic job for 2 years. Back 
there some of these people depend on 
their jobs almost day to day. 

Let me give my colleagues an exam- 
ple of what kind of jobs we have in Col- 
orado. On the White River National 
Forest, the White River National For- 
est has two predominant uses. Two- 
thirds of the forest, the predominant 
use in two-thirds of it is recreation. In 
one-third of the White River National 
Forest, the predominant use is wilder- 
ness. We have locked it up. I voted for 
that and it was appropriate to do that. 
But we intentionally left two-thirds 
open for recreation. Why? Number one, 
they do it in a responsible fashion. 
Two, it provides resources that are not 
available. You cannot put a ski moun- 
tain out in Ohio. They do not have a 
lot of skiing in Kansas. They do not 
have much skiing in Mississippi or Mis- 
souri or Louisiana or Nevada. They 
have some in the Sierras, but not 
much. Colorado has got the natural re- 
source for it. What does that do, that 
White River National Forest, just that 
forest? Thirty-five thousand jobs. My 
neighbors in a lot of cases have those 
jobs. That is how we are able to stay 
out in Colorado. We are not Johnny- 
come-lately. We did not just jump out 
to Colorado all of a sudden to live. Our 
families, many of our families have 
lived there for generations. My family 
and my wife’s family have lived there 
for many, many generations, but we 
still welcome people to come out to 
Colorado. Sure we think it has grown 
too fast, we wish it were not growing so 
fast, but we do not think we have the 
right to shut the door because they did 
not shut the door on us back in the 
1870s when my family came in or the 
1880s when Lori’s family came in, they 
did not shut the door on us. They said, 
Come on in, but we only ask you one 
thing when you come to Colorado or 
when you come to the Rockies or Utah, 
Wyoming or Montana: Be responsible, 
help us make this a good community to 
live in, help us retain the beauty of 
this State, help us follow what Teddy 
Roosevelt said and, that is, there is a 
right to use the land but there is not a 
right to destroy the land. 

We think we can use the land, the 
Federal public lands in Colorado or in 
the Rockies or in the West in a respon- 
sible fashion. I happen to think you 
can build a ski area and manage it ina 
responsible way. Many of you have 
skied in Colorado. Many of your con- 
stituents have skied in Colorado. You 
have been there. You have seen that a 
lot of those areas, they are managed 
okay. It has been a fun family vaca- 
tion. It was a nice way to recreate. 
Then when you take a look at the 
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areas that are cleared for the ski runs, 
they are just à pinpoint, à pinpoint in 
the forest. Many of you have had the 
opportunity to river raft in the State 
of Colorado, or Utah or Wyoming or 
Montana. It is а blast. If you have not 
done it, do it. It is a great time. And it 
is а great family activity. We have not 
destroyed the rivers. We have been 
doing what Teddy Roosevelt said to do: 
“Use it but don’t destroy it." 

Some of you may have never heard of 
Lake Powell but many of you probably 
have. Do you know what Lake Powell 
has done for families in this country, 
how many families are down there in- 
stead of having their kids running out 
to the mall or dad running down to 
work? They are down together on a lit- 
tle boat on Lake Powell. That lake 
does a lot. It recreates. ‘‘Use it but 
don’t destroy it." The Roosevelt the- 
ory. It is a lot different than the other 
theories that have come out. When we 
talk about this, when we talk about 
where we are going with the future, I 
have got to tell you, as long as I am in 
this elected office, I am going to stand 
as strongly as I can for Colorado and 
for water rights in the West. I am not 
just saying that. Because never in my 
entire career have I felt more of a chal- 
lenge to the taking of Colorado water 
than I do today. And never in my са- 
reer have I felt more of a challenge to 
those 35,000 jobs on the White River 
National Forest. Those are not indirect 
jobs, those are direct jobs. That is not 
35,000. In fact, it is 35,000 families live 
off that forest. 

I have never felt a larger threat in 
my political career to those jobs than 
the vision coming out of Washington, 
D.C., the vision that we cannot manage 
it, the vision that they need to protect 
us, to protect us from ourselves. How 
many of you have ever mountain biked 
out in Colorado? That is a relatively 
new sport. But if you have, you have 
really gotten into some of that terrain 
and you have been able to access it, 
you did not have to hike for miles, you 
have been able to ride in there on your 
bike. Minimal damage to the environ- 
ment. We managed it well, despite the 
fact that Washington thinks they need 
to protect us from ourselves. We fol- 
lowed the Roosevelt theory: ‘‘Use it 
but don’t abuse 1%.” 

It is the same thing with any other 
type of activity you can imagine, 
whether it is kayaking, whether it is 
hiking, and so on. You get my message, 
my drift, what І am saying here. 

Now, what about some of the other 
issues? What about some of the other 
jobs? I do not think it is shameful to 
have à sporting goods store and sell 
Sporting goods in Colorado. I do not 
think it is wrong for à small family to 
try and go out and harvest some tim- 
ber. By the way, if you harvest timber 
with correct management, it is healthy 
for the forest, it is à renewable re- 
Source and, by the way, every one of 
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you in this room tonight, every one of 
your constituents uses wood that is 
taken out of some forest somewhere at 
some time. Every chair in here. You 
look around. You know what I mean. 
Wood is everywhere. It is à renewable 
resource. But you have to follow the 
Roosevelt theory. The Roosevelt the- 
ory is: ‘‘Use it but don’t abuse 15.” 

It saddens me to think that here in 
Washington, D.C., frankly a lot of the 
national press is buying this hook, line 
and sinker, they are biting at it just 
like that, it troubles me that back here 
in the East, that even the administra- 
tion in the West Wing, they do not go 
to the western United States, they 
make this decision in the West Wing. 
They have got some confusion there. It 
bothers me that they are using à decep- 
tion upon the American people that 
this land out there, that we are not 
taking care of that land. It is public 
land. It is all of our land. I am telling 
you, we have been on it for a long time. 
We have lived on it for а long time. We 
have worked it for a long time. We 
have used it for a long time. And we 
have not abused it for à long time. 

Folks, do not be sold on this. Do not 
automatically assume that the West is 
being destroyed because of the fact 
that we have ski areas. Do not auto- 
matically assume that the West is 
being destroyed because we have moun- 
tain bikes. Do not automatically as- 
sume that the West is being destroyed 
because we allow people to river raft 
and hike and hunt. Do not automati- 
cally assume because it is not true. We 
do follow the Roosevelt theory: ‘‘Use it 
but don't abuse it." 

I know that tonight my time is rap- 
idly expiring, but I just want to reit- 
erate a couple of things. Number one, 
do not forget that the pioneer spirit 
still exists for a lot of us. We are very 
proud of our heritage. We are Ameri- 
cans. But we also come from the West. 
I feel very respectful of the people of 
the East. But I am not an Easterner. I 
am a Westerner. I am not out here to 
destroy the life-style of the East, and I 
ask you people in the East, do not go 
out of your way to destroy our life- 
style in the West. We do not need the 
eastern United States, the bureauc- 
racies in Washington, D.C. to protect 
us from ourselves. I think we, much, 
much better than some of my col- 
leagues and some of the people in the 
East, understand that land much, 
much better than you ever will. We 
have got our hands in the soil. All of us 
can agree that а common-sense ap- 
proach is what is reasonable. But that 
means that these people out here who 
want to clear-cut every forest, who 
want to put à ski area on every moun- 
tain, who want to build à house on 
every ridge, who want to put а highway 
wherever they want to, who want to 
build townhouses wherever they want, 
that means these people are going to 
have to be moved to the middle, and 
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the people out here like Earth First 
and other hard-core groups out there 
who think they only have the title to 
the environment, who think they only 
have the knowledge to protect that 
land, who think only they have the his- 
torical background to manage that 
ranch for all of us, that group has also 
got to be brought to the middle. And 
here in the middle is not the leader of 
the United States today, the President 
of the United States, Bill Clinton. That 
is not who is here in the middle today. 
He is over here. What is in the middle 
today was what was in the middle at 
the turn of the century and many years 
ago, and, that is, Teddy Roosevelt. 
Teddy Roosevelt is who is in the mid- 
dle. 

And remember, and I will conclude 
with Teddy Roosevelt's comments, and 
I will paraphrase him: ‘‘You have the 
right to use it but you don't have the 
right to abuse it or destroy it." Teddy 
Roosevelt had it right. It should be 
Teddy Roosevelt's path that we follow. 
Do not be misguided down the path of 
President Clinton. Follow the path of 
Teddy Roosevelt: ‘‘Use it and enjoy it, 
but don't abuse it and destroy it." 


a 


RECESS 


The SPEAKER pro tempore (Mr. 
TOOMEY). Pursuant to clause 12 of rule 
I, the Chair declares the House in re- 
cess subject to the call of the Chair. 

Accordingly (at 9 o’clock and 27 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DREIER) at 11 o’clock and 
7 minutes p.m. 


— Ra 


CONFERENCE REPORT ON H.R. 2684, 
DEPARTMENTS OF VETERANS 
AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 2000 


Mr. WALSH submitted the following 
conference report and statement on the 
bill (H.R. 2684) making appropriations 
for the Departments of Veterans Af- 
fairs and Housing and Urban Develop- 
ment, and for sundry independent 
agencies, boards, commissions, cor- 
porations, and offices for the fiscal 
year ending September 30, 2000, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. 106-379) 
The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2684) ‘‘making appropriations for the Depart- 
ments of Veterans Affairs and Housing and 
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Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 2000, and for other pur- 
poses", having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 

by said amendment, insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the Departments of Veterans Af- 
fairs and Housing and Urban Development, and 
for sundry independent agencies, boards, com- 
missions, corporations, and offices for the fiscal 
year ending September 30, 2000, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF VETERANS 

AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


(INCLUDING TRANSFERS OF FUNDS) 

For the payment of compensation benefits to 
or on behalf of veterans and a pilot program for 
disability examinations as authorized by law (38 
U.S.C. 107, chapters 11, 13, 18, 51, 53, 55, and 
61); pension benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 15, 51, 
53, 55, and 61; 92 Stat. 2508); and burial benefits, 
emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, pay- 
ment of premiums due on commercial life insur- 
ance policies guaranteed under the provisions of 
Article IV of the Soldiers’ and Sailors’ Civil Re- 
lief Act of 1940, as amended, and for other bene- 
fits as authorized by law (38 U.S.C. 107, 1312, 
1977, and 2106, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 
735; 76 Stat. 1198), $21,568,364,000, to remain 
available until expended: Provided, That not to 
exceed $17,932,000 of the amount appropriated 
shall be reimbursed to “General operating ex- 
penses" and ''Medical care" for necessary ex- 
penses in implementing those provisions author- 
ized in the Omnibus Budget Reconciliation Act 
of 1990, and in the Veterans’ Benefits Act of 
1992 (38 U.S.C. chapters 51, 53, and 55), the 
funding source for which is specifically provided 
as the “Compensation and pensions” appropria- 
tion: Provided further, That such sums as may 
be earned on an actual qualifying patient basis, 
shall be reimbursed to ‘‘Medical facilities revolv- 
ing fund” to augment the funding of individual 
medical facilities for nursing home care provided 
to pensioners as authorized. 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabili- 
tation benefits to or on behalf of veterans as au- 
thorized by 38 U.S.C. chapters 21, 30, 31, 34, 35, 
36, 39, 51, 53, 55, and 61, $1,469,000,000, to re- 
main available until expended: Provided, That 
funds shall be available to pay any court order, 
court award or any compromise settlement aris- 
ing from litigation involving the vocational 
training program authorized by section 18 of 
Public Law 98-77, as amended. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national 
service life insurance, servicemen’s indemnities, 
service-disabled veterans insurance, and vet- 
erans mortgage life insurance as authorized by 
38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487, 
$28,670,000, to remain available until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND 
PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed loans, 

such sums as may be necessary to carry out the 
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program, as authorized by 38 U.S.C. chapter 37, 
as amended: Provided, That such costs, includ- 
ing the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That during fiscal year 2000, within the re- 
sources available, not to exceed $300,000 in gross 
obligations for direct loans are authorized for 
specially adapted housing loans. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan pro- 
grams, $156,958,000, which may be transferred to 
and merged with the appropriation for “General 
operating expenses”. 

EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $1,000, as author- 
ized by 38 U.S.C. 3698, as amended: Provided, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amend- 
ed: Provided further, That these funds are 
available to subsidize gross obligations for the 
principal amount of direct loans not to exceed 
$3,000. 

In addition, for administrative expenses nec- 
essary to carry out the direct loan program, 
$214,000, which may be transferred to and 
merged with the appropriation for ‘‘General op- 
erating expenses". 

VOCATIONAL REHABILITATION LOANS PROGRAM 

ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $57,000, as au- 
thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize gross obligations for 
the principal amount of direct loans not to ex- 
ceed $2,531,000. 

In addition, for administrative expenses nec- 
essary to carry out the direct loan program, 
$415,000, which may be transferred to and 
merged with the appropriation for ‘‘General op- 
erating expenses". 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses to carry out the 
direct loan program authorized by 38 U.S.C. 
chapter 37, subchapter V, as amended, $520,000, 
which may be transferred to and merged with 
the appropriation for ''General operating ex- 
penses". 

GUARANTEED TRANSITIONAL HOUSING LOANS FOR 
HOMELESS VETERANS PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 

For the cost, as defined in section 13201 of the 
Budget Enforcement Act of 1990, including the 
cost of modifying loans, of guaranteed loans as 
authorized by 38 U.S.C. chapter 37 subchapter 
VI, $48,250,000, to remain available until ex- 
pended: Provided, That no more than five loans 
may be guaranteed under this program prior to 
November 11, 2001: Provided further, That no 
more than fifteen loans may be guaranteed 
under this program: Provided further, That the 
total principal amount of loans guaranteed 
under this program may not exceed $100,000,000: 
Provided further, That not to exceed $750,000 of 
the amounts appropriated by this Act for “Сеп- 
eral operating expenses" and ''Medical care" 
тау be expended for the administrative expenses 
to carry out the guaranteed loan program au- 
thorieed by 38 U.S.C. chapter 37, subchapter VI. 

VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses for the maintenance 
and operation of hospitals, nursing homes, and 
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domiciliary facilities; for furnishing, as author- 
ized by law, inpatient and outpatient care and 
treatment to beneficiaries of the Department of 
Veterans Affairs, including care and treatment 
in facilities not under the jurisdiction of the De- 
partment; and furnishing recreational facilities, 
Supplies, and equipment; funeral, burial, and 
other expenses incidental thereto for bene- 
ficiaries receiving care in the Department; ad- 
ministrative expenses in support of planning, 
design, project management, real property ac- 
quisition and disposition, construction and ren- 
ovation of any facility under the jurisdiction or 
for the use of the Department; oversight, engi- 
neering and architectural activities not charged 
to project cost; repairing, altering, improving or 
providing facilities in the several hospitals and 
homes under the jurisdiction of the Department, 
not otherwise provided for, either by contract or 
by the hire of temporary employees and pur- 
chase of materials; uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; 
aid to State homes as authorized by 38 U.S.C. 
1741; administrative and legal expenses of the 
Department for collecting and recovering 
amounts owed the Department as authorized 
under 38 U.S.C. chapter 17, and the Federal 
Medical Care Recovery Act, 42 U.S.C. 2651 et 
seq.; and not to exceed $8,000,000 to fund cost 
comparison studies as referred to in 38 U.S.C. 
8110(a)(5), $19,006,000,000, plus reimbursements: 
Provided, That of the funds made available 
under this heading, $900,000,000 is for the equip- 
ment and land and structures object classifica- 
tions only, which amount shall not become 
available for obligation until August 1, 2000, 
and shall remain available until September 30, 
2001: Provided further, That of the funds made 
available under this heading, not to exceed 
$900,000,000 shall be available until September 
30, 2001: Provided further, That of the funds 
made available under this heading, not to ex- 
ceed $27,907,000 may be transferred to and 
merged with the appropriation for “General op- 
erating expenses": Provided further, That the 
Department shall conduct by contract a pro- 
gram of recovery audits for the fee basis and 
other medical services contracts with respect to 
payments for hospital care; and, notwith- 
standing 31 U.S.C. 3302(b), amounts collected, 
by setoff or otherwise, as the result of such au- 
dits shall be available, without fiscal year limi- 
tation, for the purposes for which funds are ap- 
propriated under this heading and the purposes 
of paying a contractor a percent of the amount 
collected as a result of an audit carried out by 
the contractor: Provided further, That all 
amounts so collected under the preceding pro- 
viso with respect to a designated health care re- 
gion (as that term is defined in 38 U.S.C. 
1729A(d)(2)) shall be allocated, net of payments 
to the contractor, to that region. 

In addition, in conformance with Public Law 
105-33 establishing the Department of Veterans 
Affairs Medical Care Collections Fund, such 
sums as may be deposited to such Fund pursu- 
ant to 38 U.S.C. 1729A may be transferred to this 
account, to remain available until expended for 
the purposes of this account. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out pro- 
grams of medical and prosthetic research and 
development as authorized by 38 U.S.C. chapter 
73, to remain available until September 30, 2001, 
$321,000,000, plus reimbursements. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 

OPERATING EXPENSES 

For necessary expenses in the administration 
of the medical, hospital, nursing home, domi- 
ciliary, construction, supply, and research ac- 
tivities, as authorized by law; administrative ex- 
penses im support of capital policy activities, 
$59,703,000 plus reimbursements: Provided, That 
project technical ата consulting services offered 
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by the Facilities Management Service Delivery 
Office, including technical consulting services, 
project management, real property administra- 
tion (including leases, site acquisition and dis- 
posal activities directly supporting projects), 
shall be provided to Department of Veterans Af- 
fairs components only on a reimbursable basis, 
and such amounts will remain available until 
September 30, 2000. 
GENERAL POST FUND, NATIONAL HOMES 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $7,000, as author- 
ized by Public Law 102-54, section 8, which 
shall be transferred from the ''General post 
fund”: Provided, That such costs, including the 
cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974, as amended: Provided further, That 
these funds are available to subsidize gross obli- 
gations for the principal amount of direct loans 
not to exceed $70,000. 

In addition, for administrative expenses to 
carry out the direct loan programs, $54,000, 
which shall be transferred from the ‘‘General 
post fund’’, as authorized by Public Law 102-54, 
section 8. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 

For necessary operating expenses of the De- 
partment of Veterans Affairs, not otherwise pro- 
vided for, including uniforms or allowances 
therefor; not to exceed $25,000 for official recep- 
tion and representation expenses; hire of pas- 
senger motor vehicles; and reimbursement of the 
General Services Administration for security 
guard services, and the Department of Defense 
for the cost of overseas employee mail, 
$912,594,000: Provided, That of the funds made 
available under this heading, not to exceed 
$45,600,000 shall be available until September 30, 
2001: Provided further, That funds under this 
heading shall be available to administer the 
Service Members Occupational Conversion and 
Training Act. 

NATIONAL CEMETERY ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the maintenance 
and operation of the National Cemetery Admin- 
istration, not otherwise provided for, including 
uniforms or allowances therefor; cemeterial ex- 
penses as authorized by law; purchase of two 
passenger motor vehicles for use in cemeterial 
operations; and hire of passenger motor vehi- 
cles, $97,256,000: Provided, That of the amount 
made available under this heading, not to ex- 
ceed $117,000 may be transferred to and merged 
with the appropriation for “General operating 
expenses". 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspector 
General Act of 1978, as amended, $43,200,000: 
Provided, That of the amount made available 
under this heading, not to exceed $30,000 may be 
transferred to and merged with the appropria- 
tion for ‘‘General operating expenses". 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and im- 
proving any of the facilities under the jurisdic- 
tion or for the use of the Department of Vet- 
erans Affairs, or for any of the purposes set 
forth in sections 316, 2404, 2406, 8102, 8103, 8106, 
9108, 8109, 8110, and 8122 of title 38, United 
States Code, including planning, architectural 
and engineering services, maintenance or guar- 
antee period services costs associated with 
equipment guarantees provided under the 
project, services of claims analysts, offsite utility 
and storm drainage system construction costs, 
and site acquisition, where the estimated cost of 
a project is $4,000,000 or more or where funds for 
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a project were made available in a previous 
major project appropriation, $65,140,000, to re- 
main available until expended: Provided, That 
except for advance planning of projects (includ- 
ing market-based assessments of health care 
needs which may or may not lead to capital in- 
vestments) funded through the advance plan- 
ning fund and the design of projects funded 
through the design fund, none of these funds 
shall be used for any project which has not been 
considered and approved by the Congress in the 
budgetary process: Provided further, That funds 
provided in this appropriation for fiscal year 
2000, for each approved project shall be obli- 
gated: (1) by the awarding of a construction 
documents contract by September 30, 2000; and 
(2) by the awarding of a construction contract 
by September 30, 2001: Provided further, That 
the Secretary shall promptly report in writing to 
the Committees on Appropriations any approved 
major construction project in which obligations 
are not incurred within the time limitations es- 
tablished above: Provided further, That no 
funds from any other account except the “Ратк- 
ing revolving fund’’, may be obligated for con- 
structing, altering, extending, or improving a 
project which was approved in the budget proc- 
ess and funded in this account until 1 year after 
substantial completion and beneficial occupancy 
by the Department of Veterans Affairs of the 
project or any part thereof with respect to that 
part only. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and im- 
proving any of the facilities under the jurisdic- 
tion or for the use of the Department of Vet- 
erans Affairs, including planning, architectural 
and engineering services, maintenance or guar- 
antee period services costs associated with 
equipment guarantees provided under the 
project, services of claims analysts, offsite utility 
and storm drainage system construction costs, 
and site acquisition, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of title 38, United 
States Code, where the estimated cost of a 
project is less than $4,000,000, $160,000,000, to re- 
main available until expended, along with un- 
obligated balances of previous ‘‘Construction, 
minor projects" appropriations which are һете- 
by made available for any project where the es- 
timated cost is less than $4,000,000: Provided, 
That funds in this account shall be available 
for: (1) repairs to any of the nonmedical facili- 
ties under the jurisdiction or for the use of the 
Department which are necessary because of loss 
or damage caused by any natural disaster or ca- 
tastrophe; and (2) temporary measures nec- 
essary to prevent or to minimize further loss by 
such causes. 


PARKING REVOLVING FUND 


For the parking revolving fund as authorized 
by 38 U.S.C. 8109, income from fees collected, to 
remain available until erpended, which shall be 
available for all authorized expenses except op- 
erations and maintenance costs, which will be 
funded from ‘‘Medical care’’. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED 
CARE FACILITIES 


For grants to assist States to acquire or con- 
struct State nursing home and domiciliary fa- 
cilities and to remodel, modify or alter existing 
hospital, nursing home and domiciliary facilities 
in State homes, for furnishing care to veterans 
as authorized by 38 U.S.C. 6131-6137, 
$90,000,000, to remain available until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, ex- 
panding, or improving State veteran cemeteries 
as authorized by 38 U.S.C. 2408, $25,000,000, to 
remain available until erpended. 
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ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SEC. 101. Any appropriation for fiscal year 
2000 for “Compensation and pensions", ‘‘Read- 
justment benefits", and ''Veterans insurance 
and indemmities" may be transferred to any 
other of the mentioned appropriations. 

SEC. 102. Appropriations available to the De- 
partment of Veterans Affairs for fiscal year 2000 
for salaries and expenses shall be available for 
services authorized by 5 U.S.C. 3109. 

SEC. 103. No appropriations in this Act for the 
Department of Veterans Affairs (except the ap- 
propriations for “Construction, major projects", 
“Construction, minor projects", and the “Ратк- 
ing revolving fund") shall be available for the 
purchase of any site for or toward the construc- 
tion of any new hospital or home. 

SEC. 104. No appropriations in this Act for the 
Department of Veterans Affairs shall be avail- 
able for hospitalization or examination of any 
persons (except beneficiaries entitled under the 
laws bestowing such benefits to veterans, and 
persons receiving such treatment under 5 U.S.C. 
7901-7904 or 42 U.S.C. 5141—5204), unless reim- 
bursement of cost is made to the ‘‘Medical care" 
account at such rates as may be fixed by the 
Secretary of Veterans Affairs. 

SEC. 105. Appropriations available to the De- 
partment of Veterans Affairs for fiscal year 2000 
for “Compensation and pensions", ''Readjust- 
ment benefits", and “Veterans insurance and 
indemnities’’ shall be available for payment of 
prior year accrued obligations required to be re- 
corded by law against the corresponding prior 
year accounts within the last quarter of fiscal 
year 1999. 

SEC. 106. Appropriations accounts available to 
the Department of Veterans Affairs for fiscal 
year 2000 shall be available to pay prior year ob- 
ligations of corresponding prior year appropria- 
tions accounts resulting from title X of the Com- 
petitive Equality Banking Act, Public Law 100- 
66, except that if such obligations are from trust 
fund accounts they shall be payable from ““Сот- 
pensation and pensions”. 

SEC. 107. Notwithstanding any other provision 
of law, during fiscal year 2000, the Secretary of 
Veterans Affairs shall, from the National Serv- 
ice Life Insurance Fund (38 U.S.C. 1920), the 
Veterans’ Special Life Insurance Fund (38 
U.S.C. 1923), and the United States Government 
Life Insurance Fund (38 U.S.C. 1955), reimburse 
the “General operating expenses" account for 
the cost of administration of the insurance pro- 
grams financed through those accounts: Pro- 
vided, That reimbursement shall be made only 
from the surplus earnings accumulated in an in- 
surance program in fiscal year 2000, that are 
available for dividends in that program after 
claims have been paid amd actuarially deter- 
mined reserves have been set aside: Provided 
further, That if the cost of administration of an 
insurance program exceeds the amount of sur- 
plus earnings accumulated in that program, re- 
imbursement shall be made only to the extent of 
Such surplus earnings: Provided further, That 
the Secretary shall determine the cost of admin- 
istration for fiscal year 2000, which is properly 
allocable to the provision of each insurance pro- 
gram and to the provision of any total disability 
income insurance included іт such insurance 
program. 

SEC. 108. (a) The Congress supports efforts to 
implement improvements in health care services 
for veterans in rural areas. 

(b) REPORT REQUIRED.—(1) Not later than 6 
months after the date of the enactment of this 
Act, the Secretary of Veterans Affairs shall sub- 
mit to the Committees on Veterans’ Affairs of 
the Senate and the House of Representatives а 
report on the impact of the allocation of funds 
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under the Veterans Equitable Resource Alloca- 
tion (VERA) funding formula on the rural sub- 
regions of the health care system administered 
by the Veterans Health Administration. 

(2) The report shall include the following: 

(A) An assessment of impact of the allocation 
of funds under the VERA formula on— 

(i) travel times to veterans health care in rural 
areas; 

(ii) waiting periods for appointments for vet- 
erans health care in rural areas; 

(111) the cost associated with additional com- 
munity-based outpatient clinics; 

(iv) transportation costs; and 

(v) the unique challenges that Department of 
Veterans Affairs medical centers in rural, low- 
population subregions face in attempting to in- 
crease efficiency without large economies of 
scale. 

(B) The recommendations of the Secretary, if 
any, on how rural veterans’ access to health 
care services might be enhanced. 

SEC. 109. The Secretary of Veterans Affairs 
may carry out a major medical facility project to 
renovate and construct facilities at the Olin E. 
Teague Department of Veterans Affairs Medical 
Center, Temple, Texas, for a joint venture Car- 
diovascular Institute, in an amount not to ex- 
ceed $11,500,000. In order to carry out that 
project, the amount of $11,500,000 appropriated 
for fiscal year 1998 and programmed for the ren- 
ovation of Building 9 at the Waco, Texas, De- 
partment of Veterans Affairs Medical Center is 
hereby made available for that project. 

SEC. 110. Notwithstanding any other provision 
of this Act, none of the funds appropriated or 
otherwise made available in this Act for the 
Medical Care appropriation of the Department 
of Veterans Affairs may be obligated for the re- 
alignment of the health care delivery system in 
VISN 12 until 60 days after the Secretary of Vet- 
erans Affairs certifies that the Department has: 
(1) consulted with veterans organizations, med- 
ical school affiliates, employee representatives, 
State veterans and health associations, and 
other interested parties with respect to the re- 
alignment plan to be implemented; and (2) made 
available to the Congress and the public infor- 
mation from the consultations regarding possible 
impacts on the accessibility of veterans health 
care services to affected veterans. 


TITLE II—DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
PUBLIC AND INDIAN HOUSING 
HOUSING CERTIFICATE FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For activities and assistance to prevent the in- 
voluntary displacement of low-income families, 
the elderly and the disabled because of the loss 
of affordable housing stock, expiration of sub- 
sidy contracts (other than contracts for which 
amounts are provided under another heading in 
this Act) or expiration of use restrictions, or 
other changes in housing assistance arrange- 
ments, and for other purposes, $11,376,695,000 
and amounts that are recaptured in this ac- 
count, and recaptured under the appropriation 
for “Annual contributions for assisted hous- 
ing", to remain available until expended: Pro- 
vided, That of the total amount provided under 
this heading, $10,990,135,000, of which 
$6,790,135,000 shall be available om October 1, 
1999 and $4,200,000,000 shall be available on Oc- 
tober 1, 2000, shall be for assistance under the 
United States Housing Act of 1937 (‘‘the Act" 
herein) (42 U.S.C. 1437) for use in connection 
with expiring or terminating section 8 subsidy 
contracts, for amendments to section 8 subsidy 
contracts, for enhanced vouchers (including 
amendments and renewals) under any provision 
of law authorizing such assistance under sec- 
tion 8(t) of the United States Housing Act of 
1937 (47 U.S.C. 1437f(t)), as added by section 538 
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of title V of this Act, and contracts entered into 
pursuant to section 441 of the Stewart B. 
McKinney Homeless Assistance Act: Provided 
further, That amounts available under the first 
proviso under this heading may be available for 
section 8 rental assistance under the United 
States Housing Act of 1937: (1) to relocate resi- 
dents of properties: (A) that are owned by the 
Secretary and being disposed of; or (B) that are 
discontinuing section 8 project-based assistance; 
(2) for relocation and replacement housing for 
units that are demolished or disposed of: (A) 
from the public housing inventory (in addition 
to amounts that may be available for such pur- 
poses under this and other headings); or (B) 
pursuant to section 24 of the United States 
Housing Act of 1937 or to other authority for the 
revitalization of severely distressed public hous- 
ing, as set forth in the Appropriations Acts for 
the Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independent 
Agencies for fiscal years 1993, 1994, 1995, and 
1997, and in the Omnibus Consolidated Rescis- 
sions and Appropriations Act of 1996; (3) for the 
conversion of section 23 projects to assistance 
under section 8; (4) for funds to carry out the 
family unification program; (5) for the reloca- 
tion of witnesses in connection with efforts to 
combat crime in public and assisted housing 
pursuant to a request from a law enforcement or 
prosecution agency; and (6) for the 1-year re- 
newal of section 8 contracts for units in a 
project that is subject to an approved plan of 
action under the Emergency Low Income Hous- 
ing Preservation Act of 1987 or the Low-Income 
Housing Preservation and Resident Homeowner- 
ship Act of 1990: Provided further, That of the 
total amount provided under this heading, 
$40,000,000 shall be made available to nonelderly 
disabled families affected by the designation of 
a public housing development under section 7 of 
such Act, the establishment of preferences in ac- 
cordance with section 651 of the Housing and 
Community Development Act of 1992 (42 U.S.C. 
13611), or the restriction of occupancy to elderly 
families in accordance with section 658 of such 
Act, and to the extent the Secretary determines 
that such amount is not needed to fund applica- 
tions for such affected families, to other non- 
elderly disabled families: Provided further, That 
amounts available under this heading may be 
made available for administrative fees and other 
expenses to cover the cost of administering rent- 
al assistance programs under section 8 of the 
United States Housing Act of 1937: Provided fur- 
ther, That the fee otherwise authorized under 
section 8(q) of such Act shall be determined in 
accordance with section 8(q), as in effect imme- 
diately before the enactment of the Quality 
Housing and Work Responsibility Act of 1998: 
Provided further, That all balances for the sec- 
tion 8 rental assistance, section 8 counseling, 
section 8 new construction, section 8 substantial 
rehabilitation, relocation/replacement/demoli- 
tion, section 23 conversions, rental and disaster 
vouchers, loan management set-aside, section 
514 technical assistance, and other programs 
previously funded within the “Annual Con- 
tributions" account shall be transferred to this 
account, to be available for the purposes for 
which they were originally appropriated: Рто- 
vided further, That all balances in the ‘‘Section 
8 Reserve Preservation” account shall be trans- 
ferred to this account, to be available for the 
purposes for which they were originally appro- 
priated: Provided further, That the unexpended 
amounts previously appropriated for special 
purpose grants within the “Annual Contribu- 
tions for Assisted Housing” account shall be re- 
captured and transferred to this account, to be 
available for assistance under the Act for use in 
connection with expiring or terminating section 
8 subsidy contracts: Provided further, That of 
the amounts previously appropriated for prop- 
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erty disposition within the “Annual Contribu- 
tions for Assisted Housing" account, up to 
$79,000,000 shall be transferred to this account, 
to be available for assistance under the Act for 
use in connection with expiring or terminating 
section 8 subsidy contracts: Provided further, 
That of the unexpended amounts previously ap- 
propriated for carrying out the Low-Income 
Housing Preservation ата Resident Homeowner- 
ship Act of 1990 and the Emergency Low Income 
Housing Preservation Act of 1987, other tham 
amounts made available for rental assistance, 
within the “Annual Contributions for Assisted 
Housing” and ''Preserving Existing Housing In- 
vestments" accounts, shall be recaptured and 
transferred to this account, to be available for 
assistance under the Act for use in connection 
with expiring or terminating section 8 subsidy 
contracts: Provided further, That of the total 
amount provided under this heading, 
$346,560,000 shall be made available for incre- 
mental vouchers under section 8 of the United 
States Housing Act of 1937 оп a fair share basis 
and administered by public housing agencies: 
Provided further, That of the balances remain- 
ing from funds appropriated under this heading 
or the heading “Annual Contributions for As- 
sisted Housing" during fiscal year 2000 and 
prior years, $2,243,000,000 is rescinded: Provided 
further, That of the amount rescinded under the 
previous proviso, $1,300,000,000 shall be from 
amounts recaptured and the Secretary shall 
have discretion to specify the amounts to be re- 
scinded from each of the foregoing accounts, 
$505,000,000 shall be from unobligated balances, 
and $438,000,000 shall be from amounts that 
were appropriated in fiscal year 1999 and prior 
years for section 8 assistance including assist- 
ance to relocate residents of properties that are 
owned by the Secretary and being disposed of or 
that are discontinuing section 8 project-based 
assistance, for relocation and replacement hous- 
ing for units that are demolished or disposed of 
from the public housing inventory, and for en- 
hanced vouchers as provided under the “Рте- 
serving Existing Housing Investment” account 
in the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Асі, 1997 
(Public Law 104-204). 
PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For the Public Housing Capital Fund Program 
to carry out capital and management activities 
for public housing agencies, as authorized 
under section 9 of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1437), 
$2,900,000,000, to remain available until ex- 
pended: Provided, That of the total amount, up 
to $75,000,000 shall be for carrying out activities 
under section 9(h) of such Act, and for lease ad- 
justments to section 23 projects: Provided fur- 
ther, That no funds may be used under this 
heading for the purposes specified in section 
9(К) of the United States Housing Act of 1937: 
Provided further, That of the total amount, up 
to $75,000,000 shall be available for the Secretary 
of Housing and Urban Development to make 
grants to public housing agencies for emergency 
capital needs resulting from emergencies and 
natural disasters in fiscal year 2000: Provided 
further, That all balances for debt service for 
Public and Indian Housing and Public and In- 
dian Housing Grants previously funded within 
the “Annual Contributions for Assisted Hous- 
ing" account shall be transferred to this ac- 
count, to be available for the purposes for which 
they were originally appropriated. 

PUBLIC HOUSING OPERATING FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For payments to public housing agencies for 
the operation and management of public hous- 
ing, as authorized by section 9(e) of the United 
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States Housing Act of 1937, as атетаеа (42 
U.S.C. 14370), $3,138,000,000, to remain available 
until expended: Provided, That no funds may be 
used under this heading for the purposes speci- 
fied in section 9(k) of the United States Housing 
Act of 1937. 
DRUG ELIMINATION GRANTS FOR LOW-INCOME 
HOUSING 

For grants to public housing agencies and In- 
dian tribes and their tribally designated housing 
entities for use in eliminating crime in public 
housing projects authorized by 42 U.S.C. 11901- 
11908, for grants for federally assisted low-in- 
come housing authorized by 42 U.S.C. 11909, and 
for drug information clearinghouse services au- 
thorized by 42 U.S.C. 11921-11925, $310,000,000, 
to remain available until expended: Provided, 
That of the total amount provided under this 
heading, up to $4,500,000 shall be solely for tech- 
nical assistance, technical assistance grants, 
training, and program assessment for or on be- 
half of public housing agencies, resident organi- 
zations, and Indian tribes and their tribally des- 
ignated housing entities (including up to 
$150,000 for the cost of necessary travel for par- 
ticipants in such training): Provided further, 
That of the amount provided under this head- 
ing, $10,000,000 shall be used in connection with 
efforts to combat violent crime in public and as- 
sisted housing under the Operation Safe Home 
Program administered by the Inspector General 
of the Department of Housing and Urban Devel- 
opment: Provided further, That of the amount 
under this heading, $10,000,000 shall be provided 
to the Office of Inspector General for Operation 
Safe Home: Provided further, That of the 
amount under this heading, $20,000,000 shall be 
available for a program named the New Ap- 
proach Anti-Drug program which will provide 
competitive grants to entities managing or oper- 
ating public housing developments, federally as- 
sisted multifamily housing developments, or 
other multifamily housing developments for low- 
income families supported by non-Federal gov- 
ernmental entities or similar housing develop- 
ments supported by nonprofit private sources in 
order to provide or augment security (including 
personnel costs), to assist in the investigation 
and/or prosecution of drug related criminal ac- 
tivity in and around such developments, and to 
provide assistance for the development of capital 
improvements at such developments directly re- 
lating to the security of such developments: Pro- 
vided further, That grants for the New Ap- 
proach Anti-Drug program shall be made on a 
competitive basis as specified in section 102 of 
the Department of Housing and Urban Develop- 
ment Reform Act of 1989. 

REVITALIZATION OF SEVERELY DISTRESSED PUBLIC 
HOUSING (HOPE VI) 

For grants to public housing agencies for dem- 
olition, site revitalization, replacement housing, 
and tenant-based assistance grants to projects 
as authorized by section 24 of the United States 
Housing Act of 1937, $575,000,000 to remain 
available until expended of which the Secretary 
may use up to $10,000,000 for technical assist- 
ance and contract expertise, to be provided di- 
rectly or indirectly by grants, contracts or coop- 
erative agreements, including training and cost 
of necessary travel for participants in such 
training, by or to officials and employees of the 
Department and of public housing agencies and 
to residents: Provided, That none of such funds 
shall be used directly or indirectly by granting 
competitive advantage in awards to settle litiga- 
tion or pay judgments, unless expressly per- 
mitted herein: Provided further, That of the 
amount provided under this heading, $1,200,000 
shall be contracted through the Secretary to be 
used by the Urban Institute to conduct an inde- 
pendent study on the long-term effects of the 
HOPE VI program on former residents of dis- 
tressed public housing developments. 
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NATIVE AMERICAN HOUSING BLOCK GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

For the Native American Housing Block 
Grants program, as authorized under title I of 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (NAHASDA) 
(Public Law 104-530), $620,000,000, to remain 
available until expended, of which $2,000,000 
shall be contracted through the Secretary as 
technical assistance and capacity building to be 
used by the National American Indian Housing 
Council in support of the implementation of 
NAHASDA and up to $4,000,000 by the Secretary 
to support the inspection of Indian housing 
units, contract expertise, training, and technical 
assistance in the oversight and management of 
Indian housing and tenant-based assistance, in- 
cluding up to $200,000 for related travel: Pro- 
vided, That of the amount provided under this 
heading, $6,000,000 shall be made available for 
the cost of guaranteed notes and other obliga- 
tions, as authorized by title VI of NAHASDA: 
Provided further, That such costs, including the 
costs of modifying such notes and other obliga- 
tions, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended: 
Provided further, That these funds are available 
to subsidize the total principal amount of any 
notes and other obligations, any part of which 
is to be guaranteed, not to exceed $54,600,000: 
Provided further, That for administrative ex- 
penses to carry out the guaranteed loan pro- 
gram, up to $200,000 from amounts in the first 
proviso, which shall be transferred to and 
merged with the appropriation for “Salaries and 
expenses’’, to be used only for the administra- 
tive costs of these guarantees. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans, as author- 
ized by section 184 of the Housing and Commu- 
nity Development Act of 1992 (106 Stat. 3739), 
$6,000,000, to remain available until expended: 
Provided, That such costs, including the costs of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize total loan principal, 
any part of which is to be guaranteed, not to ex- 
ceed $71,956,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, up to 
$150,000 from amounts in the first paragraph, 
which shall be transferred to and merged with 
the appropriation for “Salaries and expenses", 
to be used only for the administrative costs of 
these guarantees. 

COMMUNITY PLANNING AND DEVELOPMENT 
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 

For carrying out the Housing Opportunities 
for Persons with AIDS program, as authorized 
by the AIDS Housing Opportunity Act (42 
U.S.C. 12901), $232,000,000, to remain available 
until expended: Provided, That the Secretary 
may use up to 0.75 percent of the funds under 
this heading for technical assistance. 

RURAL HOUSING AND ECONOMIC DEVELOPMENT 

For the Office of Rural Housing and Eco- 
nomic Development in the Department of Hous- 
ing and Urban Development, $25,000,000, to re- 
main available until expended: Provided, That 
of the amount under this heading, up to 
$3,000,000 shall be used to develop capacity at 
the State and local level for developing rural 
housing and for rural economic development 
and for maintaining a clearinghouse of ideas for 
innovative strategies for rural housing and eco- 
nomic development and revitalization: Provided 
further, That of the amount under this heading, 
at least $22,000,000 shall be awarded by June 1, 
2000 to Indian tribes, State housing finance 
agencies, State community and/or economic de- 
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velopment agencies, local rural nonprofits and 
community development corporations to support 
innovative housing and economic development 
activities in rural areas: Provided further, That 
all grants shall be awarded on a competitive 
basis as specified in section 102 of the HUD Re- 
form Act. 

AMERICA’S PRIVATE INVESTMENT COMPANIES 

PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans under the 
America’s Private Investment Companies Pro- 
gram, $20,000,000, to remain available until Sep- 
tember 30, 2002: Provided, That such costs, in- 
cluding the cost of modifying loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to subsidize 
total loan principal, any part of which is guar- 
anteed, not to exceed $541,000,000: Provided fur- 
ther, That the funds appropriated under this 
heading shall not be available for obligation 
until the America’s Private Investment Compa- 
nies Program is authorized by subsequent legis- 
lation and the program is developed subject to 
notice and comment rulemaking: Provided fur- 
ther, That if the authorizing legislation is not 
enacted by June 30, 2000, all funds under this 
heading shall be transferred to and merged with 
the appropriation for the “Community develop- 
ment financial institutions fund program ac- 
count" to be available for use as grants and 
loans under that account. 

URBAN EMPOWERMENT ZONES 

For grants in connection with a second round 
of the empowerment zones program in urban 
areas, designated by the Secretary of Housing 
and Urban Development in fiscal year 1999 pur- 
suant to the Taxpayer Relief Act of 1997, 
$55,000,000 to the Secretary of Housing and 
Urban Development for “Urban Empowerment 
Zones”, including $3,666,000 for each empower- 
ment zone for use in conjunction with economic 
development activities consistent with the stra- 
tegic plan of each empowerment zone, to remain 
available until expended. 

RURAL EMPOWERMENT ZONES 

For grants for the rural empowerment zone 
and enterprise communities programs, as des- 
ignated by the Secretary of Agriculture, 
$15,000,000 to the Secretary of Agriculture for 
grants for designated empowerment zones in 
rural areas and for grants for designated rural 
enterprise communities, to remain available 
until expended. 

COMMUNITY DEVELOPMENT BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

For grants to States and units of general local 
government and for related expenses, not other- 
wise provided for, to carry out a community de- 
velopment grants program as authorized by title 
I of the Housing and Community Development 
Act of 1974, as amended (the “Act” herein) (42 
U.S.C. 5301), $4,800,000,000, to remain available 
until September 30, 2002: Provided, That 
$67,000,000 shall be for grants to Indian tribes 
notwithstanding section 106(a)(1) of such Act, 
$3,000,000 shall be available as a grant to the 
Housing Assistance Council, $2,200,000 shall be 
available as a grant to the National American 
Indian Housing Council, and $41,500,000 shail 
be for grants pursuant to section 107 of the Act 
including $2,000,000 to support Alaska Native 
serving institutions and native Hawaiian serv- 
ing institutions, as defined under the Higher 
Education Act, as amended: Provided further, 
That $20,000,000 shall be for grants pursuant to 
the Self Help Housing Opportunity Program: 
Provided further, That not to exceed 20 percent 
of any grant made with funds appropriated 
herein (other than a grant made available in 
this paragraph to the Housing Assistance Coun- 
cil or the National American Indian Housing 
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Council, or а grant using funds under section 
107(b)(3) of the Housing and Community Devel- 
opment Act of 1974, as amended) shall be ex- 
pended for “Planning and Management Devel- 
opment” and ''Administration" as defined in 
regulations promulgated by the Department: 
Provided further, That all balances for the Eco- 
nomic Development Initiative grants program, 
the John Heine Neighborhood Development pro- 
gram, grants to Self Help Housing Opportunity 
program, and the Moving to Work Demonstra- 
tion program previously funded within the ''An- 
nual Contributions for Assisted Housing" ac- 
count shall be transferred to this account, to be 
available for the purposes for which they were 
originally appropriated. 

Of the amount made available under this 
heading, $23,750,000 shall be made available for 
capacity building, of which $20,000,000 shall be 
made available for Capacity Building for Com- 
munity Development and Affordable Housing," 
for LISC and the Enterprise Foundation for ac- 
tivities as authorized by section 4 of the HUD 
Demonstration Act of 1993 (Public Law 103—120), 
as in effect immediately before June 12, 1997, 
with not less than $4,000,000 of the funding to be 
used in rural areas, including tribal areas, and 
of which $3,750,000 shall be made available to 
Habitat for Humanity International. 

Of the amount made available under this 
heading, the Secretary of Housing and Urban 
Development may use ир to $55,000,000 for sup- 
portive services for public housing residents, as 
authorized by section 34 of the United States 
Housing Act of 1937, as amended, and for grants 
for service coordinators and congregate services 
for the elderly and disabled residents of public 
and assisted housing: Provided further, That 
amounts made available for congregate services 
and service coordinators for the elderly and dis- 
abled under this heading amd іт prior fiscal 
years may be used by grantees to reimburse 
themselves for costs incurred in connection with 
providing service coordinators previously ad- 
vanced by grantees out of other funds due to 
delays in the granting by or receipt of funds 
from the Secretary, and the funds so made 
available to grantees for congregate services or 
service coordinators under this heading or іп 
prior years shall be considered as expended by 
the grantees upon such reimbursement. The Sec- 
retary shall not condition the availability of 
funding made available under this heading or in 
prior years for congregate services or service со- 
ordinators upon any grantee’s obligation or ex- 
penditure of any prior funding. 

Of the amount made available under this 
heading, $30,000,000 shall be available for neigh- 
borhood initiatives that are utilized to improve 
the conditions of distressed and blighted areas 
and neighborhoods, to stimulate investment, 
economic diversification, and community revi- 
talization in areas with population outmigration 
or a stagnating or declining economic base, or to 
determine whether housing benefits can be inte- 
grated more effectively with welfare reform ini- 
tiatives: Provided, that any unobligated bal- 
ances of amounts set aside for neighborhood ini- 
tiatives in fiscal years 1998 and 1999 may be uti- 
lized for any of the foregoing purposes: Provided 
further, That of the amount set aside for fiscal 
year 2000 under this paragraph, $23,000,000 shall 
be used for grants specified in the statement of 
the Managers of the Committee of Conference 
accompanying this Act. 

Of the amount made available under this 
heading, $30,000,000 shall be available for neigh- 
borhood initiatives. 

Of the amount made available under this 
heading, notwithstanding any other provision 
of law, $42,500,000 shall be available for 
YouthBuild program activities authorized by 
subtitle D of title IV of the Cranston-Gonzalez 
National Affordable Housing Act, as amended, 
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and such activities shall be an eligible activity 
with respect to any funds made available under 
this heading: Provided, That local YouthBuild 
programs that demonstrate an ability to leverage 
private and nonprofit funding shall be given a 
priority for YouthBuild funding: Provided fur- 
ther, That of the amount provided under this 
paragraph, $2,500,000 shall be set aside and 
made available for a grant to Youthbuild USA 
for capacity building for community develop- 
ment and affordable housing activities as speci- 
fied in section 4 of the HUD Demonstration Act 
of 1993, as amended. 

Of the amount made available under this 
heading, $275,000,000 shall be available for 
grants for the Economic Development Initiative 
(EDI) to finance a variety of economic develop- 
ment efforts, including $240,000,000 for making 
individual grants for targeted economic invest- 
ments in accordance with the terms and condi- 
tions specified for such grants in the statement 
of the managers of the committee of conference 
accompanying this Act. 

For the cost of guaranteed loans, $29,000,000, 
as authorized by section 108 of the Housing and 
Community Development Act of 1974: Provided, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amend- 
ed: Provided further, That these funds are 
available to subsidize total loan principal, any 
part of which is to be guaranteed, not to exceed 
$1,261,000,000, notwithstanding any aggregate 
limitation on outstanding obligations guaran- 
teed in section 108(k) of the Housing and Com- 
munity Development Act of 1974: Provided fur- 
ther, That in addition, for administrative ex- 
penses to carry out the guaranteed loan pro- 
gram, $1,000,000, which shall be transferred to 
and merged with the appropriation for ‘‘Salaries 
and expenses”. 

The Secretary is directed to transfer the ad- 
ministration of the small cities component of the 
Community Development Block Grant Program 
for the funds allocated for the State of New 
York under section 106(d) of the Housing and 
Community Development Act of 1974 for fiscal 
year 2000 and all fiscal years thereafter to the 
State of New York to be administered by the 
Governor of New York. 

BROWNFIELDS REDEVELOPMENT 

For Economic Development Grants, as author- 
ized by section 108(q) of the Housing and Com- 
munity Development Act of 1974, as amended, 
for Brownfields redevelopment projects, 
$25,000,000, to remain available until expended: 
Provided, That the Secretary of Housing and 
Urban Development shall make these grants 
available on a competitive basis as specified in 
section 102 of the Department of Housing and 
Urban Development Reform Act of 1989. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

For the HOME investment partnerships pro- 
gram, as authorized under title II of the Cran- 
ston-Gonzalez National Affordable Housing Act 
(Public Law 101-625), as amended, 
$1,600,000,000, to remain available until ex- 
pended: Provided, That up to $15,000,000 of 
these funds shall be available for Housing 
Counseling under section 106 of the Housing 
and Urban Development Act of 1968: Provided 
further, That $2,000,000 of these funds shall be 
made available as a grant to the National Hous- 
ing Development Corporation for a program of 
housing acquisition and rehabilitation: Provided 
further, That all Housing Counseling program 
balances previously appropriated in the ‘‘Hous- 
ing Counseling Assistance" account shall be 
transferred to this account, to be available for 
the purposes for which they were originally ap- 
propriated. 

HOMELESS ASSISTANCE GRANTS 

For the emergency shelter grants program (as 

authorized under subtitle B of title IV of the 
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Stewart B. McKinney Homeless Assistance Act, 
as amended); the supportive housing program 
(as authorized under subtitle C of title IV of 
such Act); the section 8 moderate rehabilitation 
single room occupancy program (as authorized 
under the United States Housing Act of 1937, as 
amended) to assist homeless individuals pursu- 
ant to section 441 of the Stewart B. McKinney 
Homeless Assistance Act; and the shelter plus 
care program (as authorized under subtitle F of 
title IV of such Act), $1,020,000,000, to remain 
available until expended: Provided, That not 
less than 30 percent of these funds shall be used 
for permanent housing, and all funding for 
services must be matched by 25 percent in fund- 
ing by each grantee: Provided further, That the 
Secretary of Housing and Urban Development 
shall conduct a review of any balances of 
amounts provided under this heading in any 
previous appropriations Acts that have been ob- 
ligated but remain unexpended ата shall 
deobligate any such amounts that the Secretary 
determines were obligated for contracts that are 
unlikely to be performed and award such 
amounts during this fiscal year: Provided fur- 
ther, That up to 1 percent of the funds appro- 
priated under this heading may be used for 
technical assistance: Provided further, That all 
balances previously appropriated іт the “Етет- 
gency Shelter Grants", “Supportive Housing", 
"Supplemental Assistance for Facilities to Assist 
the Homeless", “Shelter Plus Care", ‘Section 8 
Moderate Rehabilitation Single Room Occu- 
рапсу”, and “Innovative Homeless Initiatives 
Demonstration’’ accounts shall be transferred to 
and merged with this account, to be available 
for any authorized purpose under this heading. 


HOUSING PROGRAMS 
HOUSING FOR SPECIAL POPULATIONS 


For assistance for the purchase, construction, 
acquisition, or development of additional public 
and subsidized housing units for low income 
families not otherwise provided for, $911,000,000, 
to remain available until expended: Provided, 
That $710,000,000 shall be for capital advances, 
including amendments to capital advance con- 
tracts, for housing for the elderly, as authorized 
by section 202 of the Housing Act of 1959, as 
amended, and for project rental assistance, and 
amendments to contracts for project rental as- 
sistance, for the elderly under such section 
202(c)(2), and for supportive services associated 
with the housing of which amount $50,000,000 
shall be for service coordinators and continu- 
ation of existing congregate services grants for 
residents of assisted housing projects, and of 
which amount $50,000,000 shall be for grants for 
conversion of existing section 202 projects, or 
portions thereof, to assisted living or related 
use, consistent with the relevant provision of 
title V of this Act: Provided further, That of the 
amount under this heading, $201,000,000 shall be 
for capital advances, including amendments to 
capital advance contracts, for supportive hous- 
ing for persons with disabilities, as authorized 
by section 811 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, for project rental 
assistance, for amendments to contracts for 
project rental assistance, and supportive serv- 
ices associated with the housing for persons 
with disabilities as authorized by section 811 of 
such Act: Provided further, That the Secretary 
may designate up to 25 percent of the amounts 
earmarked under this paragraph for section 811 
of such Act for tenant-based assistance, as au- 
thorized under that section, including such au- 
thority as may be waived under the next pro- 
viso, which assistance is five years in duration: 
Provided further, That the Secretary may waive 
any provision of such section 202 and such sec- 
tion 811 (including the provisions governing the 
terms and conditions of project rental assistance 
and tenant-based assistance) that the Secretary 
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determines is not necessary to achieve the objec- 
tives of these programs, or that otherwise im- 
pedes the ability to develop, operate or admin- 
ister projects assisted under these programs, and 
тау make provision for alternative conditions or 
terms where appropriate. 
FLEXIBLE SUBSIDY FUND 
(TRANSFER OF FUNDS) 

From the Rental Housing Assistance Fund, all 
uncommitted balances of excess rental charges 
as of September 30, 1999, and any collections 
made during fiscal year 2000, shall be trans- 
ferred to the Flexible Subsidy Fund, as author- 
ized by section 236(g) of the National Housing 
Act, as amended. 

FEDERAL HOUSING ADMINISTRATION 

FHA—MUTUAL MORTGAGE INSURANCE PROGRAM 

ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 

During fiscal year 2000, commitments to guar- 
antee loans to carry out the purposes of section 
203(b) of the National Housing Act, as amended, 
shall not exceed а loan principal of 
$140,000,000,000. 

During fiscal year 2000, obligations to make 
direct loans to carry out the purposes of section 
204(g) of the National Housing Act, as amended, 
shall not exceed $100,000,000: Provided, That the 
foregoing amount shall be for loans to nonprofit 
and governmental entities іп connection with 
sales of single family real properties owned by 
the Secretary and formerly insured under the 
Mutual Mortgage Insurance Fund. 

For administrative expenses mecessary to 
carry out the guaranteed and direct loan pro- 
gram, $330,888,000, of which not to exceed 
$324,866,000 shall be transferred to the appro- 
priation for “Salaries and expenses”; not to ex- 
ceed $4,022,000 shall be transferred to the appro- 
priation for the Office of Inspector General. In 
addition, for administrative contract expenses, 
$160,000,000: Provided, That to the extent guar- 
anteed loan commitments exceed $49,664,000,000 
on or before April 1, 2000, an additional $1,400 
for administrative contract expenses shall be 
available for each $1,000,000 in additional guar- 
anteed loan commitments (including a pro rata 
amount for any amount below $1,000,000), but in 
no case shall funds made available by this pro- 
viso exceed $16,000,000. 

FHA—GENERAL AND SPECIAL RISK PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of guaranteed loans, as author- 
ized by sections 238 and 519 of the National 
Housing Act (12 U.S.C. 17152-3 and 1735c), іп- 
cluding the cost of loan guarantee modifications 
(as that term is defined in section 502 of the 
Congressional Budget Act of 1974, as amended), 
$153,000,000, including not to exceed $153,000,000 
from unobligated balances previously appro- 
priated under this heading, to remain available 
until expended: Provided, That these funds are 
available to subsidize total loan principal, any 
part of which is to be guaranteed, of up to 
$18,100,000,000: Provided further, That any 
amounts made available in any prior appropria- 
tions Act for the cost (as such term is defined in 
section 502 of the Congressional Budget Act of 
1974) of guaranteed loans that are obligations of 
the funds established under section 238 or 519 of 
the National Housing Act that have not been 
obligated or that are deobligated shall be avail- 
able to the Secretary of Housing and Urban De- 
velopment in connection with the making of 
Such guarantees and shall remain available 
until expended, notwithstanding the expiration 
of any period of availability otherwise applica- 
ble to such amounts. 

Gross obligations for the principal amount of 
direct loans, as authorized by sections 204(g), 
207(1), 238, and 519(a) of the National Housing 
Act, shall not exceed $50,000,000; of which not to 
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exceed $30,000,000 shall be for bridge financing 
in connection with the sale of multifamily real 
properties owned by the Secretary and formerly 
insured under such Act; and of which not to ex- 
ceed $20,000,000 shall be for loans to nonprofit 
and governmental entities іп connection with 
the sale of single-family real properties owned 
by the Secretary and formerly insured under 
such Act. 

In addition, for administrative expenses nec- 
essary to carry out the guaranteed and direct 
loan programs, $211,455,000 (including not to ex- 
ceed $147,000,000 from unobligated balances pre- 
viously appropriated under this heading), of 
which $193,134,000, shall be transferred to the 
appropriation for “Salaries and expenses"; and 
of which $18,321,000 shall be transferred to the 
appropriation for the Office of Inspector Gen- 
eral. In addition, for administrative contract ex- 
penses necessary to carry out the guaranteed 
and direct loan programs, $144,000,000: Рто- 
vided, That to the extent guaranteed loan com- 
mitments exceed $7,263,000,000 on or before April 
1, 2000, an additional $19,800 for administrative 
contract expenses shall be available for each 
$1,000,000 in additional guaranteed loan com- 
mitments over $7,263,000,000 (including a pro 
rata amount for any increment below 
$1,000,000), but in no case shall funds made 
available by this proviso exceed $14,400,000. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


During fiscal year 2000, new commitments to 
issue guarantees to carry out the purposes of 
section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721(g)), shall not exceed 
$200,000,000,000. 

For administrative expenses necessary to 
carry out the guaranteed mortgage-backed secu- 
rities program, $9,383,000 to be derived from the 
GNMA guarantees of mortgage-backed securities 
guaranteed loan receipt account, of which not 
to exceed $9,383,000 shall be transferred to the 
appropriation for departmental ‘‘Salaries and 
expenses”. 


POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses 
of programs of research and studies relating to 
housing and urban problems, not otherwise pro- 
vided for, as authorized by title V of the Hous- 
ing and Urban Development Act of 1970, as 
amended (12 U.S.C. 17012-1 et seq.), including 
carrying out the functions of the Secretary 
under section 1(a)(1)(i) of Reorganization Plan 
No. 2 of 1968, $45,000,000, to remain available 
until September 30, 2001: Provided, That of the 
amount provided under this heading, $10,000,000 
shall be for the Partnership for Advancing 
Technology in Housing (PATH) Initiative and 
$500,000 shall be for а commission established in 
section 525 of title V of this Act. 


FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, 
not otherwise provided for, as authorized by 
title VIII of the Civil Rights Act of 1968, as 
amended by the Fair Housing Amendments Act 
of 1988, and section 561 of the Housing and 
Community Development Act of 1987, as amend- 
ed, $44,000,000, to remain available until Sep- 
tember 30, 2001, of which $24,000,000 shall be to 
carry out activities pursuant to such section 561: 
Provided, That no funds made available under 
this heading shall be used to lobby the executive 
or legislative branches of the Federal Govern- 
ment in connection with a specific contract, 
grant or loan. 
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OFFICE OF LEAD HAZARD CONTROL 
LEAD HAZARD REDUCTION 


(INCLUDING TRANSFER OF FUNDS) 

For the Lead Hazard Reduction Program, as 
authorized by sections 1011 and 1053 of the Resi- 
dential Lead-Based Hazard Reduction Act of 
1992, $80,000,000 to remain available until ex- 
pended, of which $1,000,000 shall be for 
CLEARCorps and $10,000,000 shall be for a 
Healthy Homes Initiative, which shall be a pro- 
gram pursuant to sections 501 and 502 of the 
Housing and Urban Development Act of 1970 
that shall include research, studies, testing, and 
demonstration efforts, including education and 
outreach concerning lead-based paint poisoning 
and other housing-related environmental dis- 
eases and hazards: Provided, That all balances 
for the Lead Hazard Reduction Programs pre- 
viously funded in the Annual Contributions for 
Assisted Housing and Community Development 
Block Grant accounts shall be transferred to 
this account, to be available for the purposes for 
which they were originally appropriated. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary administrative and non-admin- 
istrative expenses of the Department of Housing 
and Urban Development, not otherwise provided 
for, including not to exceed $7,000 for official re- 
ception and representation expenses, 
$1,005,733,000, of which $518,000,000 shall be pro- 
vided from the various funds of the Federal 
Housing Administration, $9,383,000 shall be pro- 
vided from funds of the Government National 
Mortgage Association, $1,000,000 shall be pro- 
vided from the “Community development block 
grants program” account, $150,000 shall be pro- 
vided by transfer from the “Title VI indian fed- 
eral guarantees program” account, and $200,000 
shall be provided by transfer from the “Indian 
housing loan guarantee fund program" ac- 
count: Provided, That the Secretary is prohib- 
ited from using any funds under this heading or 
any other heading in this Act from employing 
more than 77 schedule C and 20 noncareer Sen- 
ior Executive Service employees: Provided fur- 
ther, That the Secretary is prohibited from using 
funds under this heading or any other heading 
in this Act to employ more than 9,300 employees: 
Provided further, That the Secretary is prohib- 
ited from using funds under this heading or any 
other heading in this Act to convert any exter- 
nal community builders to career employees, and 
after September 1, 2000 to employ any external 
community builders: Provided further, That the 
Secretary is prohibited from using funds under 
this heading or any other heading in this Act to 
employ more than 14 employees in the Office of 
Public Affairs: Provided further, That of the 
amount made available under this heading, 
$2,000,000 shall be for the Millennial Housing 
Commission as established under section 206. 

OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspector 
General Act of 1978, as amended, $83,000,000, of 
which $22,343,000 shall be provided from the var- 
ious funds of the Federal Housing Administra- 
tion and $10,000,000 shall be provided from the 
amount earmarked for Operation Safe Home in 
the appropriation for ‘“‘Drug elimination grants 
for low-income housing”: Provided, That the In- 
spector General shall have independent author- 
ity over all personnel issues within the Office of 
Inspector General. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the Federal Housing Enter- 

prise Financial Safety and Soundness Act of 
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1992, including not to exceed $500 for official re- 
ception and representation expenses, $19,493,000, 
to remain available until expended, to be de- 
rived from the Federal Housing Enterprise Over- 
sight Fund: Provided, That not to exceed such 
amount shall be available from the General 
Fund of the Treasury to the extent necessary to 
incur obligations and make expenditures pend- 
ing the receipt of collections to the Fund: Pro- 
vided further, That the General Fund amount 
Shall be reduced as collections are received dur- 
ing the fiscal year so as to result in a final ap- 
propriation from the General Fund estimated at 
not more than $0. 
ADMINISTRATIVE PROVISIONS 
FINANCING ADJUSTMENT FACTORS 

SEC. 201. Fifty percent of the amounts of 
budget authority, or in lieu thereof 50 percent of 
the cash amounts associated with such budget 
authority, that are recaptured from projects de- 
scribed in section 1012(a) of the Stewart B. 
McKinney Homeless Assistance Amendments Act 
of 1988 (Public Law 100—628, 102 Stat. 3224, 3268) 
shall be rescinded, or in the case of cash, shall 
be remitted to the Treasury, and such amounts 
of budget authority or cash recaptured and not 
rescinded or remitted to the Treasury shall be 
used by State housing finance agencies or local 
governments or local housing agencies with 
projects approved by the Secretary of Housing 
and Urban Development for which settlement 
occurred after January 1, 1992, іт accordance 
with such section. Notwithstanding the previous 
sentence, the Secretary may award up to 15 per- 
cent of the budget authority or cash recaptured 
and not rescinded or remitted to the Treasury to 
provide project owners with incentives to refi- 
nance their project at a lower interest rate. 

FAIR HOUSING AND FREE SPEECH 

SEC. 202. None of the amounts made available 
under this Act may be used during fiscal year 
2000 to investigate or prosecute under the Fair 
Housing Act any otherwise lawful activity еп- 
gaged in by one or more persons, including the 
filing or maintaining of a nonfrivolous legal ac- 
tion, that is engaged in solely for the purpose of 
achieving or preventing action by a government 
official or entity, or a court of competent juris- 
diction. 

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 
GRANTS 

SEC. 203. Section 207 of the Departments of 
Veterans Affairs апа Housing and Urban Devel- 
opment, and Independent Agencies Appropria- 
tions Act, 1999, is amended by striking wherever 
it occurs ‘‘fiscal year 1999” and inserting ‘‘fiscal 
years 1999 and 2000”. 

REPROGRAMMING 

SEC. 204. Of the amounts made available 
under the sixth undesignated paragraph under 
the heading “COMMUNITY PLANNING AND DE- 
VELOPMENT—COMMUNITY DEVELOPMENT BLOCK 
GRANTS” in title II of the Departments of Vet- 
erans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations 
Act, 1999 (Public Law 105-276; 112 Stat. 2477) for 
the Economic Development Initiative (EDI) for 
grants for targeted economic investments, the 
$1,000,000 to be made available (pursuant to the 
related provisions of the joint explanatory state- 
ment in the conference report to accompany 
such Act (Report 105—769, 105th Congress, 2d 
Session)) to the City of Redlands, California, for 
the redevelopment initiatives near the historic 
Fox Theater shall, notwithstanding such provi- 
sions, be made available to such City for the fol- 
lowing purposes: 

(1) $700,000 shall be for renovation of the City 
of Redlands Fire Station No. 1; 

(2) $200,000 shall be for renovation of the Mis- 
sion Gables House at the Redlands Bowl historic 
outdoor amphitheater; and 

(3) $100,000 shall be for the preservation of 
historic Hillside Cemetery. 
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ADJUSTMENTS TO INCOME ELIGIBILITY FOR UN- 
USUALLY HIGH OR LOW FAMILIES INCOMES IN 
ASSISTED HOUSING 
SEC. 205. Section 16 of the United States Hous- 

ing Act of 1937 is amended— 

(1) in subsection (a)(2)(A), by inserting before 
the period the following: ‘‘; except that the Sec- 
retary may establish income ceilings higher or 
lower than 30 percent of the area median income 
on the basis of the Secretary’s findings that 
such variations are necessary because of unusu- 
ally high or low family incomes’’; and 

(2) in subsection (c)(3), by inserting before the 
period the following: ‘‘; except that the Sec- 
retary may establish income ceilings higher or 
lower than 30 percent of the area median income 
on the basis of the Secretary’s findings that 
such variations are necessary because of unusu- 
ally high or low family incomes". 

MILLENNIAL HOUSING COMMISSION 

SEC. 206. (a) ESTABLISHMENT.—There is hereby 
established a commission to be known as the 
Millennial Housing Commission (in this section 
referred to as the “Commission”. 

(b) STUDY.—The duty of the Commission shall 
be to conduct a study that examines, analyzes, 
and explores— 

(1) the importance of housing, particularly af- 
fordable housing which includes housing for the 
elderly, to the infrastructure of the United 
States; 

(2) the various possible methods for increasing 
the role of the private sector in providing af- 
fordable housing in the United States, including 
the effectiveness and efficiency of such methods; 
and 

(3) whether the existing programs of the De- 
partment of Housing and Urban Development 
work in conjunction with one another to pro- 
vide better housing opportunities for families, 
neighborhoods, and communities, and how such 
programs can be improved with respect to such 
purpose. 

(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Commis- 
sion shall be composed of 22 members, appointed 
not later than January 1, 2000, as follows: 

(A) Two co-chairpersons appointed by— 

(i) one co-chairperson appointed by a com- 
mittee consisting of the chairmen of the Sub- 
committees on the Departments of Veterans Af- 
fairs and Housing and Urban Development, and 
Independent Agencies of the Committees on Ap- 
propriations of the House of Representatives 
and the Senate, and the chairman of the Sub- 
committee on Housing and Community Opportu- 
nities of the House of Representatives and the 
chairman of the Subcommittee on Housing and 
Transportation of the Senate; and 

(ii) one co-chairperson appointed by a com- 
mittee consisting of the ranking minority mem- 
bers of the Subcommittees on the Departments of 
Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies of the Com- 
mittees on Appropriations of the House of Rep- 
resentatives and the Senate, and the ranking 
minority member of the Subcommittee on Hous- 
ing and Community Opportunities of the House 
of Representatives and the ranking minority 
member of the Subcommittee on Housing and 
Transportation of the Senate. 

(B) Ten members appointed by the Chairman 
and Ranking Minority Member of the Committee 
on Appropriations of the House of Representa- 
tives and the Chairman and Ranking Minority 
Member of the Committee on Banking and Fi- 
nancial Services of the House of Representa- 
tives. 

(C) Ten members appointed by the Chairman 
and Ranking Minority Member of the Committee 
on Appropriations of the Senate and the Chair- 
man and Ranking Minority Member of the Com- 
mittee on Banking, Housing, and Urban Affairs 
of the Senate. 
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(2) QUALIFICATIONS.—Appointees should have 
proven expertise in directing, assemblying, or 
applying capital resources from a variety of 
sources to the successful development of afford- 
able housing or the revitalization of commu- 
nities, including economic and job development. 

(3) VACANCIES.—Any vacancy on the Commis- 
sion shall not affect its powers and shall be 
filled in the manner in which the original ap- 
pointment was made. 

(4) CHAIRPERSONS.—The members appointed 
pursuant to paragraph (1)(A) shall serve as co- 
chairpersons of the Commission. 

(5) PROHIBITION OF PAY.—Members of the 
Commission shall serve without pay. 

(6) TRAVEL EXPENSES.—Each member of the 
Commission shall receive travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5703 of title 5, 
United States Code. 

(7) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum but a 
lesser number may hold hearings. 

(8) MEETINGS.—The Commission shall meet at 
the call of the Chairpersons. 

(а) DIRECTOR AND STAFF.— 

(1) DIRECTOR.—The Commission shall have a 
Director who shall be appointed by the Chair- 
person. The Director shall be paid at a rate not 
to exceed the rate of basic pay payable for level 
V of the Executive Schedule. 

(2) STAFF.—The Commission may appoint per- 
sonnel as appropriate. The staff of the Commis- 
sion shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General 
Schedule pay rates. 

(3) EXPERTS AND CONSULTANTS.—The Commis- 
sion may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, but at rates for individuals not to 
exceed the daily equivalent of the maximum an- 
nual rate of basic pay payable for the General 
Schedule. 

(4) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any Fed- 
eral department or agency may detail, on a re- 
imbursable basis, any of the personnel of that 
department or agency to the Commission to as- 
sist it in carrying out its duties under this Act. 

(e) POWERS.— 

(1) HEARINGS AND SESSIONS.—The Commission 
may, for the purpose of carrying out this sec- 
tion, hold hearings, sit and act at times and 
places, take testimony, and receive evidence as 
the Commission considers appropriate. 

(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take by 
this section. 

(3) OBTAINING OFFICIAL DATA.—The Commis- 
sion may secure directly from any department or 
agency of the United States information nec- 
essary to enable it to carry out this Act. Upon 
request of the Chairpersons of the Commission, 
the head of that department or agency shall fur- 
nish that information to the Commission. 

(4) GIFTS, BEQUESTS, AND DEVISES.—The Com- 
mission may accept, use, and dispose of gifts, 
bequests, or devises of services or property, both 
real and personal, for the purpose of aiding or 
facilitating the work of the Commission. Gifts, 
bequests, or devises of money and proceeds from 
sales of other property received as gifts, be- 
quests, or devises shall be deposited in the 
Treasury and shall be available for disburse- 
ment upon order of the Commission. 

(5) MAILS.—The Commission may use the 
United States mails im the same manner and 
under the same conditions as other departments 
and agencies of the United States. 
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(6) ADMINISTRATIVE SUPPORT SERVICES.—Upon 
the request of the Commission, the Adminis- 
trator of General Services shall provide to the 
Commission, on a reimbursable basis, the admin- 
istrative support services necessary for the Com- 
mission to carry out its responsibilities under 
this section. 

(7) CONTRACT AUTHORITY.—The Commission 
may contract with and compensate government 
and private agencies or persons for services, 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(f) REPORT.—The Commission shall submit to 
the Committees on Appropriations and Banking 
and Financial Services of the House of Rep- 
resentatives and the Committees on Appropria- 
tions and Banking, Housing, and Urban Affairs 
of the Senate a final report not later than 
March 1, 2002. The report shall contain a de- 
tailed statement of the findings and conclusions 
of the Commission with respect to the study con- 
ducted under subsection (b), together with its 
recommendations for legislation, administrative 
actions, and any other actions the Commission 
considers appropriate. 

(g) TERMINATION.—The Commission shall ter- 
minate on June 30, 2002. section 14(a)(2)(B) of 
the Federal Advisory Committee Act (5 U.S.C. 
App.; relating to the termination of advisory 
committees) shall not apply to the Commission. 

FHA TECHNICAL CORRECTION 

SEC. 207. Section 203(b)(2)(A)(ii) of the Na- 
tional Housing Act (12 U.S.C. 1709(b)(2)(A)(ii)) 
is amended by adding before ‘‘48 percent” the 
following: “пе greater of the dollar amount lim- 
itation in effect under this section for the area 
on the date of the enactment of the Departments 
of Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act for Fiscal Year 1999 or’’. 

RESCISSIONS 

SEC. 208. Of the balances remaining from 
funds appropriated to the Department of Hous- 
ing and Urban Development in Public Law 105- 
65 and prior appropriations Acts, $74,400,000 is 
rescinded: Provided, That the amount rescinded 
shall be comprised of— 

(1) $30,552,000 of the amounts that were ap- 
propriated for the modernization of public hous- 
ing unit; under the heading “Annual contribu- 
tions for assisted housing", including an 
amount equal to the amount transferred from 
such account to, and merged with amounts 
under the heading “Public housing capital 
fund”; 

(2) $3,048,000 of the amounts from which no 
disbursements have been made within five suc- 
cessive fiscal years beginning after September 
30, 1993, that were appropriated under the head- 
ing “Annual contributions for assisted hous- 
ing”, including an amount equal to the amount 
transferred from such account to the account 
under the heading ‘‘Housing certificate fund"; 

(3) $22,975,000 of amounts appropriated for 
homeownership assistance under section 235(r) 
of the National Housing Act, including 
$6,875,000 appropriated in Public Law 103-327 
(approved September 28, 1994, 104 Stat. 2305) for 
such purposes; 

(4) $11,400,000 of the amounts appropriated for 
the Homeownership and Opportunity for People 
Everywhere programs (HOPE programs), as au- 
thorized by the Cranston-Gonzalez National Af- 
fordable Housing Act; and 

(5) $6,400,000 of the balances remaining in the 
account under the heading “Nonprofit Sponsor 
Assistance Account". 

GRANT FOR NATIONAL CITIES IN SCHOOLS 

SEC. 209. For a grant to the National Cities in 
Schools Community Development program under 
section 930 of the Housing and Community De- 
velopment Act of 1992, $5,000,000. 

MOVING TO WORK DEMONSTRATION 

SEC. 210. For the Jobs-Plus Initiative of the 

Moving to Work Demonstration, $5,000,000 to 
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cover the cost of rent-based work incentives to 
families in selected public housing develop- 
ments, who shall be encouraged to go to work 
under work incentive plans approved by the 
Secretary and carefully tracked as part of the 
research and demonstration effort. 

REPEALER 

SEC. 211. Section 218 of Public Law 104—204 is 
repealed. 

FHA ADMINISTRATIVE CONTRACT EXPENSE 
AUTHORITY 

SEC. 212. Section 1 of the National Housing 
Act (12 U.S.C. 1702) is amended by inserting the 
following new sentence after the first proviso: 
“Except with respect to title III, for the pur- 
poses of this section, the term “‘nonadministra- 
tive" shall not include contract expenses that 
are not capitalized or routinely deducted from 
the proceeds of sales, and such expenses shall 
not be payable from funds made available by 
this Act.’’. 

FULL PAYMENT OF CLAIMS 

SEC. 213. (a) Section 541 of the National Hous- 
ing Act is amended— 

(1) by amending the heading to read as fol- 
lows: “PARTIAL PAYMENT OF CLAIMS ON DE- 
FAULTED MORTGAGES AND IN CONNECTION WITH 
MORTGAGE RESTRUCTURING”; and 

(2) in subsection (b), by striking ‘‘partial pay- 
ment of the claim under the mortgage insurance 
contract" and inserting, "partial or full pay- 
ment of claim under one or more mortgage in- 
surance contracts". 

(b) Section 517 of the Multifamily Assisted 
Housing Reform and Affordability Act of 1997 is 
amended by adding a mew subsection (a)(6) to 
read as follows: “(6) The second mortgage under 
this section may be a first mortgage if no re- 
Structured or new first mortgage will meet the 
requirement of paragraph (1)(A).’’. 

AVAILABILITY OF INCOME MATCHING 
INFORMATION 

SEC. 214. (a) Section 3(f) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a), as amend- 
ed by section 508(d)(1) of the Quality Housing 
and Work Responsibility Act of 1998, is further 
amended— 

(1) in paragraph (1)— 

(A) after the first appearance of ‘‘public hous- 
ing agency", by inserting ‘‘, or the owner re- 
sponsible for determining the participant’s eligi- 
bility or level of benefits,’’; and 

(B) after “аз applicable", by inserting ‘‘, or to 
the owner responsible for determining the par- 
ticipant’s eligibility or level of benefits’’; and 

(2) in paragraph (2)— 

(А) in subparagraph (А), by striking “от”; 

(B) in subparagraph (B), by striking the pe- 
riod and inserting “, от”; and 

(C) by inserting at the end the following new 
subparagraph: 

“(С) for which project-based assistance is pro- 
vided under section 8, section 202, or section 
811.”. 

(b) Section 904(b) of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 1988 (42 
U.S.C. 3544), as amended by section 508(d)(2) of 
the Quality Housing and Work Responsibility 
Act of 1998, is further amended in paragraph 
(4- 

(1) by inserting after “public housing agency" 
the first time it appears the following: “, or the 
owner responsible for determining the partici- 
pant's eligibility or level of benefits," ; and 

(2) by striking “the public housing agency 
verifying income” and inserting "verifying in- 
come". 

EXEMPTION FOR ALASKA AND MISSISSIPPI FROM 

REQUIREMENT OF RESIDENT ON BOARD 

SEC. 215. Public housing agencies in the states 
of Alaska and Mississippi shall not be required 
to comply with section 2(b) of the United States 
Housing Act of 1937, as amended, during fiscal 
year 2000. 
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ADMINISTRATION OF THE CDBG PROGRAM BY NEW 
YORK STATE 

SEC. 216. The Secretary of Housing and Urban 
Development shall transfer on the date of the 
enactment of this Act the administration of the 
Small Cities component of the Community De- 
velopment Block Grants program for all funds 
allocated for the State of New York under sec- 
tion 106(d) of the Housing and Community De- 
velopment Act of 1974 for fiscal year 2000 and all 
fiscal years thereafter, to the State of New York 
to be administered by the Governor of such 
State. 

SECTION 202 EXEMPTION 

SEC. 217. Notwithstanding section 202 of the 
Housing Act of 1959 от any other provision of 
law, Peggy А. Burgin may not be disqualified 
on the basis of age from residing at Clark’s 
Landing in Groton, Vermont. 

DARLINTON PRESERVATION AMENDMENT 

SEC. 218. Notwithstanding any other provision 
of law, upon prepayment of the FHA-insured 
Section 236 mortgage, the Secretary shall con- 
tinue to provide interest reduction payment in 
accordance with the existing amortization 
schedule for Darlinton Manor Apartments, a 
100-unit project located at 606 North Sth Street, 
Bozemen, Montana, which will continue as af- 
fordable housing pursuant to a use agreement 
with the State of Montana. 

RISK-SHARING PRIORITY 

SEC. 219. Section 517(b)(3) of the Departments 
of Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 1998 is amended by inserting after 
“1992.” the following: “Тһе Secretary shall use 
risk-shared financing under section 542(c) of the 
Housing and Community Development Act of 
1992 for any mortgage restructuring, rehabilita- 
tion financing, or debt refinancing included as 
part of a mortgage restructuring and rental as- 
sistance sufficiency plan if the terms and condi- 
tions are considered to be the best available fi- 
nancing in terms of financial savings to the 
FHA insurance funds and will result in reduced 
risk of loss to the Federal Government.’’. 

TREATMENT OF EXPIRING ECONOMIC 
DEVELOPMENT INITIATIVE GRANTS 

SEC. 220. (a) AVAILABILITY.—Notwithstanding 
section 1552 of title 31, United States Code, the 
grant amounts identified in subsection (b) shall 
remain available to the grantees for the pur- 
poses for which such amounts were obligated 
through September 30, 2000. 

(b) GRANTS.—The grant amounts identified in 
this subsection are the amounts provided under 
the following grants made by the Secretary of 
Housing and Urban Development under the eco- 
nomic development initiative under section 
108(q) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5308(q)): 

(1) The grant for Miami, Florida, designated 
as B-92-ED-12-013. 

(2) The grant for Miami Beach, Florida, des- 
ignated as B-92-ED-12-014. 

(с) EFFECTIVE DATE.—This section shall be 
considered to have taken effect on September 30, 
1999. The Secretary of the Treasury and the Sec- 
retary of Housing and Urban Development shall 
take such actions as may be necessary to carry 
out this section, notwithstanding any actions 
taken previously pursuant to section 1552 of title 
31, United States Code. 

USE OF TRUSTS WITH REGARD TO COOPERATIVE 

HOUSING SECTION 

SEC. 221. Section 213(a) of the National Hous- 
ing Act (12 U.S.C. 1715e(a)) is amended by add- 
ing at the end the following new sentence: 
“Nothing in this section may be construed to 
prevent membership in a nonprofit housing co- 
operative from being held in the name of a trust, 
the beneficiary of which shall occupy the dwell- 
ing unit in accordance with rules and regula- 
tions prescribed by the Secretary.’’. 
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GRANT TECHNICAL CORRECTION 

SEC. 222. Notwithstanding any other provision 
of law, the amount made available under the 
Departments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1991 (Public Law 
101—507) for а special purpose grant under sec- 
tion 107 of the Housing and Community Devel- 
opment Act of 1974 to the County of Hawaii for 
the purpose of an environmental impact state- 
ment for the development of a water resource 
system in Kohala, Hawaii, that is unobligated 
on the date of the enactment of this Act, may be 
used to fund water system improvements, in- 
cluding exploratory wells, well drillings, pipe- 
line replacements, water system planning and 
design, and booster pump and reservoir develop- 
ment. 

REUSE OF CERTAIN BUDGET AUTHORITY 

SEC. 223. section 8(2) of the United States 
Housing Act of 1937 is amended— 

(1) in paragraph (1)— 

(А) by inserting after “оп account of” the fol- 
lowing: *'expiration от”; and 

(B) by striking the parenthetical phrase; and 

(2) by striking paragraph (3). 

SECTION 108 WAIVER 

SEC. 224. With respect to the $6,700,000 com- 
mitment in connection with guaranteed obliga- 
tions for the Sandtown-Winchester Home Own- 
ership Zone under section 108 of the Housing 
and Community Development Act of 1974, the 
Secretary shall not require security in excess of 
that authorized under section 108(d)(1)(B). 

HOPWA TECHNICAL 

SEC. 225. (a) Notwithstanding any other provi- 
sion of law, the amount allocated for fiscal year 
2000, and the amounts that would otherwise be 
allocated for fiscal year 2001, to the City of 
Philadelphia, Pennsylvania om behalf of the 
Philadelphia, PA-NJ Primary Metropolitan Area 
(hereafter ‘‘metropolitan area"), under section 
654(c) of the AIDS Housing Opportunity Act (42 
U.S.C. 12903(c)), the Secretary of Housing and 
Urban Development shall adjust such amounts 
by allocating to the State of New Jersey the pro- 
portion of the metropolitan area's amount that 
is based on the number of cases of AIDS те- 
ported in the portion of the metropolitan area 
that is located in New Jersey. 

(b) The State of New Jersey shall use amounts 
allocated to the state under this section to carry 
out eligible activities under section 855 of the 
AIDS Housing Opportunity Act (42 U.S.C. 12904) 
in the portion of the metropolitan area that is 
located in New Jersey. 

TITLE III -INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses, mot otherwise pro- 
vided for, of the American Battle Monuments 
Commission, including the acquisition of land or 
interest іт land in foreign countries; purchases 
and repair of uniforms for caretakers of na- 
tional cemeteries and monuments outside of the 
United States and its territories and possessions; 
rent of office and garage space in foreign coun- 
tries; purchase (one for replacement only) and 
hire of passenger motor vehicles; and insurance 
of official motor vehicles in foreign countries, 
when required by law of such countries, 
$28,467,000, to remain available until expended. 

CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 
SALARIES AND EXPENSES 

For necessary expenses in carrying out activi- 
ties pursuant to section 112(r)(6) of the Clean 
Air Act, including hire of passenger vehicles, 
and for services authorized by 5 U.S.C. 3109, but 
at rates for individuals not to exceed the per 
diem equivalent to the maximum rate payable 
for senior level positions under 5 U.S.C. 5376, 
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$8,000,000: Provided, That the Chemical Safety 
and Hazard Investigation Board shall have not 
more than three career Senior Executive Service 
positions. 


DEPARTMENT OF THE TREASURY 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 


FUND PROGRAM ACCOUNT 


For grants, loans, and technical assistance to 
qualifying community development lenders, and 
administrative expenses of the Fund, including 
services authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate 
equivalent to the rate for ES-3, $95,000,000, to 
remain available until September 30, 2001, of 
which up to $7,860,000 may be used for adminis- 
trative expenses, up to $16,500,000 may be used 
for the cost of direct loans, and up to $1,000,000 
may be used for administrative expenses to carry 
out the direct loan program: Provided, That the 
cost of direct loans, including the cost of modi- 
fying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available 
to subsidize gross obligations for the principal 
amount of direct loans not to exceed $53,140,000: 
Provided further, That not тоте than 
$30,000,000 of the funds made available under 
this heading may be used for programs and ac- 
tivities authorized in section 114 of the Commu- 
nity Development Banking and Financial Insti- 
tutions Act of 1994. 

CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Consumer Prod- 
uct Safety Commission, including hire of pas- 
senger motor vehicles, services as authorized by 
5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the max- 
imum rate payable under 5 U.S.C. 5376, pur- 
chase of nominal awards to recognize non-Fed- 
eral officials’ contributions to Commission ac- 
tivities, and not to exceed $500 for official recep- 
tion and representation expenses, $49,000,000. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service (referred to 
in the matter under this heading as the “Сот- 
poration") in carrying out programs, activities, 
and initiatives under the National and Commu- 
nity Service Act of 1990 (referred to in the mat- 
ter under this heading as the ‘‘Act’’) (42 U.S.C. 
12501 et seq.), $434,500,000, to remain available 
until September 30, 2000: Provided, That not 
more than $28,500,000 shall be available for ad- 
ministrative expenses authorized under section 
501(a)(4) of the Act (42 U.S.C. 12671(a)(4)) with 
not less than $1,500,000 targeted to administra- 
tive needs, not including salaries and expenses, 
identified as urgent by the Corporation without 
regard to the provisions of section 501(a)(4)(B) 
of the Act: Provided further, That not more 
than $2,500 shall be for official reception and 
representation expenses: Provided further, That 
not more than $70,000,000, to remain available 
without fiscal year limitation, shall be trans- 
ferred to the National Service Trust account for 
educational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601 et seq.), of 
which not to exceed $5,000,000 shall be available 
for national service scholarships for high school 
students performing community service: Pro- 
vided further, That not more than $234,000,000 
of the amount provided under this heading shall 
be available for grants under the National Serv- 
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ice Trust program authorized under subtitle C of 
title I of the Act (42 U.S.C. 12571 et seq.) (relat- 
ing to activities including the AmeriCorps pro- 
gram), of which not more than $45,000,000 may 
be used to administer, reimburse, or support any 
national service program authorized under sec- 
tion 121(d)(2) of such Act (42 U.S.C. 12581(d)(2)): 
Provided further, That not more than $7,500,000 
of the funds made available under this heading 
shall be made available for the Points of Light 
Foundation for activities authorized under title 
ІШ of the Act (42 U.S.C. 12661 et seq.): Provided 
further, That no funds shall be available for na- 
tional service programs run by Federal agencies 
authorized under section 121(b) of such Act (42 
U.S.C. 12571(b)): Provided further, That to the 
maximum extent feasible, funds appropriated 
under subtitle C of title I of the Act shall be pro- 
vided in a manner that is consistent with the 
recommendations of peer review panels in order 
to ensure that priority is given to programs that 
demonstrate quality, innovation, replicability, 
and sustainability: Provided further, That not 
more than $18,000,000 of the funds made avail- 
able under this heading shall be available for 
the Civilian Community Corps authorized under 
subtitle E of title I of the Act (42 U.S.C. 12611 et 
seq.): Provided further, That not more than 
$43,000,000 shall be available for school-based 
and community-based service-learning programs 
authorized under subtitle B of title I of the Act 
(42 U.S.C. 12521 et seq.): Provided further, That 
not more than $28,500,000 shall be available for 
quality and innovation activities authorized 
under subtitle H of title I of the Act (42 U.S.C. 
12853 et seq.): Provided further, That not more 
than $5,000,000 shall be available for audits and 
other evaluations authorized under section 179 
of the Act (42 U.S.C. 12639): Provided further, 
That to the maximum extent practicable, the 
Corporation shall increase significantly the level 
of matching funds and in-kind contributions 
provided by the private sector, shall expand sig- 
nificantly the number of educational awards 
provided under subtitle D of title I, and shall re- 
duce the total Federal costs per participant in 
all programs: Provided further, That of amounts 
available in the National Service Trust account 
from previous appropriations acts, $80,000,000 
shall be rescinded. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspector 
General Act of 1978, as amended, $4,000,000. 

COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 

For necessary expenses for the operation of 
the United States Court of Veterans Appeals as 
authorized by 38 U.S.C. 7251-7298, $11,450,000, of 
which $910,000, shall be available for the pur- 
pose of providing financial assistance as de 
scribed, and in accordance with the process and 
reporting procedures set forth, under this head- 
ing in Public Law 102-229. 

DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by law, 
for maintenance, operation, and improvement of 
Arlington National Cemetery and Soldiers’ and 
Airmen’s Home National Cemetery, including 
the purchase of one passenger motor vehicle for 
replacement only, and not to exceed $1,000 for 
official reception and representation expenses, 
$12,473,000, to remain available until expended. 

ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 
(INCLUDING TRANSFER OF FUNDS) 

For science and technology, including те- 
search and development activities, which shall 
include research and development activities 
under the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 
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(CERCLA), as amended; necessary expenses for 
personnel and related costs and travel expenses, 
including uniforms, or allowances therefore, as 
authorized by 5 U.S.C. 5901-5902; services as au- 
thorized by 5 U.S.C. 3109, but at rates for indi- 
viduals not to exceed the per diem rate equiva- 
lent to the maximum rate payable for senior 
level positions under 5 U.S.C. 5376; procurement 
of laboratory equipment and supplies; other op- 
erating expenses in support of research and de- 
velopment; construction, alteration, repair, те- 
habilitation, and renovation of facilities, not to 
exceed $75,000 per project, $645,000,000, which 
shall remain available until September 30, 2001: 
Provided, That the obligated balance of sums 
available in this account shall remain available 
through September 30, 2008 for liquidating obli- 
gations made in fiscal years 2000 and 2001: Pro- 
vided further, That the obligated balance of 
funds transferred to this account in Public Law 
105-276 shall remain available through Sep- 
tember 30, 2007 for liquidating obligations made 
in fiscal years 1999 ата 2000. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

For environmental programs and manage- 
ment, including necessary expenses, not other- 
wise provided for, for personnel ата related 
costs and travel expenses, including uniforms, 
or allowances therefore, as authorized by 5 
U.S.C. 5901—5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the maz- 
imum rate payable for senior level positions 
under 5 U.S.C. 5376; hire of passenger motor ve- 
hicles; hire, maintenance, and operation of air- 
craft; purchase of reprints; library memberships 
in societies or associations which issue publica- 
tions to members only or at a price to members 
lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$75,000 per project; and not to exceed $6,000 for 
official reception and representation expenses, 
$1,900,000,000, which shall remain available 
until September 30, 2001: Provided, That the ob- 
ligated balance of such sums shall remain avail- 
able through September 30, 2008 for liquidating 
obligations made in fiscal years 2000 and 2001: 
Provided further, That none of the funds appro- 
priated by this Act shall be used to propose or 
issue rules, regulations, decrees, or orders for 
the purpose of implementation, or in prepara- 
tion for implementation, of the Kyoto Protocol 
which was adopted on December 11, 1997, in 
Kyoto, Japan at the Third Conference of the 
Parties to the United Nations Framework Con- 
vention on Climate Change, which has not been 
submitted to the Senate for advice and consent 
to ratification pursuant to article II, section 2, 
clause 2, of the United States Constitution, and 
which has not entered into force pursuant to ar- 
ticle 25 of the Protocol: Provided further, That 
none of the funds made available in this Act 
may be used to implement or administer the in- 
terim guidance issued on February 5, 1998, by 
the Environmental Protection Agency relating 
to title VI of the Civil Rights Act of 1964 and 
designated as the ‘‘Interim Guidance for Inves- 
tigating Title VI Administrative Complaints 
Challenging Permits’’ with respect to complaints 
filed under such title after October 21, 1998, and 
until guidance is finalized. Nothing in this pro- 
viso may be construed to restrict the Environ- 
mental Protection Agency from developing or 
issuing final guidance relating to title VI of the 
Civil Rights Act of 1964: Provided further, That 
notwithstanding 7 U.S.C. 136r and 15 U.S.C. 
2609, beginning in fiscal year 2000 and there- 
after, grants awarded under section 20 of the 
Federal Insecticide, Fungicide, and Rodenticide 
Act, as amended, and section 10 of the Toxic 
Substances Control Act, as amended, shall be 
available for research, development, monitoring, 
public education, training, demonstrations, and 
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studies: Provided further, That the unexpended 
funds remaining from the $2,200,000 appro- 
priated under this heading in Public Law 105- 
276 for a, grant to the Lake Ponchartrain Basin 
Foundation circuit rider initiative in Louisiana 
shall be transferred to the “State and tribal as- 
sistance grants’’ appropriation to remain avail- 
able until expended for making grants for the 
construction of wastewater and water treatment 
facilities and groundwater protection infra- 
structure in accordance with the terms and con- 
ditions specified for such grants in the report 
accompanying that Act. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
and for construction, alteration, repair, reha- 
bilitation, and renovation of facilities, not to ex- 
ceed $75,000 per project, $32,409,000, to remain 
available until September 30, 2001: Provided, 
That the sums available in this account shall re- 
main available through September 30, 2008 for 
liquidating obligations made in fiscal years 2000 
and 2001: Provided further, That the obligated 
balance of funds transferred to this account in 
Public Law 105-276 shall remain available 
through September 30, 2007 for liquidating obli- 
gations made in fiscal years 1999 and 2000. 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equip- 
ment or facilities of, or for use by, the Environ- 
mental Protection Agency, $62,600,000, to remain 
available until expended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (CERCLA), as 
amended, including sections 111(c)(3), (c)(5), 
(c)(6), and (e)(4) (42 U.S.C. 9611), and for con- 
Struction, alteration, repair, rehabilitation, and 
renovation of facilities, not to exceed $75,000 per 
project; $1,400,000,000 (of which  $100,000,000 
Shall not become available until September 1, 
2000), to remain available until expended, con- 
sisting of $700,000,000, as authorized by section 
517(а) of the Superfund Amendments and Reau- 
thorieation Act of 1986 (SARA), as amended by 
Public Law 101—508, and $700,000,000 as a, pay- 
ment from general revenues to the Hazardous 
Substance Superfund for purposes as authorized 
by section 517(5) of SARA, as amended by Pub- 
lic Law 101—508: Provided, That funds appro- 
priated under this heading may be allocated to 
other Federal agencies in accordance with sec- 
tion 111(a) of CERCLA: Provided further, That 
$11,000,000 of the funds appropriated under this 
heading shall be transferred to the “Office of 
Inspector Gemeral" appropriation to remain 
available until September 30, 2001: Provided fur- 
ther, That $38,000,000 of the funds appropriated 
under this heading shall be transferred to the 
“Science and technology" appropriation to re- 
main available until September 30, 2001: Pro- 
vided further, That motwithstanding section 
111(т) of CERCLA or any other provision of 
law, $70,000,000 of the funds appropriated under 
this heading shall be available to the Agency for 
Toxic Substances and Disease Registry (ATSDR) 
to carry out activities described im sections 
104(i), 111(c)(4), and 111(c)(14) of CERCLA and 
section 118(f) of SARA: Provided further, That 
notwithstanding any other provision of law, in 
lieu of performing а health assessment under 
section 104(i)(6) of CERCLA, the Administrator 
of ATSDR may conduct other appropriate 
health studies, evaluations or activities, includ- 
ing, without limitation, biomedical testing, clin- 
ical evaluations, medical monitoring, and refer- 
ral to accredited health care providers: Provided 
further, That in performing any such health as- 
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sessment or health study, evaluation, or activ- 
ity, the Administrator of ATSDR shall not be 
bound by the deadlines in section 104(i)(6)(A): 
Provided further, That none of the funds appro- 
priated under this heading shall be available for 
ATSDR to issue in excess of 40 toxicological pro- 
files pursuant to section 104(i) of CERCLA dur- 
ing fiscal year 2000. 
LEAKING UNDERGROUND STORAGE TANK PROGRAM 

For necessary expenses to carry out leaking 
underground storage tank cleanup activities au- 
thorized by section 205 of the Superfund Amend- 
ments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$75,000 per project, $70,000,000, to remain avail- 
able until erpended. 

OIL SPILL RESPONSE 


(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the Envi- 
ronmental Protection Agency’s responsibilities 
under the Oil Pollution Act of 1990, $15,000,000, 
to be derived from the Oil Spill Liability trust 
fund, to remain available until expended. 

STATE AND TRIBAL ASSISTANCE GRANTS 

For environmental programs and infrastruc- 
ture assistance, including capitalization grants 
for State revolving funds and performance part- 
nership grants, $3,466,650,000, to remain avail- 
able until expended, of which $1,350,000,000 
shall be for making capitalization grants for the 
Clean Water State Revolving Funds under title 
VI of the Federal Water Pollution Control Act, 
as amended; $820,000,000 shall be for capitaliza- 
tion grants for the Drinking Water State Re- 
volving Funds under section 1452 of the Safe 
Drinking Water Act, as amended, except that, 
notwithstanding section 1452(n) of the Safe 
Drinking Water Act, as amended, none of the 
funds made available under this heading in this 
Act, or in previous appropriations acts, shall be 
reserved by the Administrator for health effects 
studies оп drinking water contaminants; 
$50,000,000 shall be for architectural, engineer- 
ing, planning, design, construction and related 
activities in connection with the construction of 
high priority water and wastewater facilities in 
the area of the United States-Mexico Border, 
after consultation with the appropriate border 
commission; $30,000,000 shall be for grants to the 
State of Alaska to address drinking water and 
wastewater infrastructure needs of rural and 
Alaska Native Villages; $331,650,000 shall be for 
making grants for the construction of waste- 
water and water treatment facilities and 
groundwater protection infrastructure in ac- 
cordance with the terms and conditions speci- 
fied for such grants in the conference report and 
joint explanatory statement of the committee of 
conference accompanying this Act (H.R. 2684); 
and $885,000,000 shall be for grants, including 
associated program support costs, to States, fed- 
erally recognized tribes, interstate agencies, trib- 
al consortia, and air pollution control agencies 
for multi-media or single media pollution pre- 
vention, control and abatement and related ac- 
tivities, including activities pursuant to the pro- 
visions set forth under this heading in Public 
Law 104-134, and for making grants under sec- 
tion 103 of the Clean Air Act for particulate 
matter monitoring and data collection activities: 
Provided, That notwithstanding section 
603(d)(7) of the Federal Water Pollution Control 
Act, as amended, the limitation on the amounts 
in a State water pollution control revolving 
fund that may be used by a State to administer 
the fund shall not apply to amounts included as 
principal in loans made by such fund in fiscal 
year 2000 and prior years where such amounts 
represent costs of administering the fund, or by 
the State of New York for fiscal year 2000 and 
prior years, costs of capitalizing the fund, to the 
extent that such amounts are or were deemed 
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reasonable by the Administrator, accounted. for 
separately from other assets іт the fund, and 
used for eligible purposes of the fund, including 
administration, or, by the State of New York for 
fiscal year 2000 and prior years, for capitaliza- 
tion of the fund: Provided further, That not- 
withstanding section 518(f) of the Federal Water 
Pollution Control Act, the Administrator is au- 
thorized to use the amounts appropriated for 
any fiscal year under section 319 of that Act to 
make grants to Indian Tribes pursuant to sec- 
tion 319(h) and 518(e) of that Act: Provided fur- 
ther, That notwithstanding any other provision 
of law, in the case of a publicly owned treat- 
ment works in the District of Columbia, the Fed- 
eral share of grants awarded under title II of 
the Federal Water Pollution Control Act, begin- 
ning October 1, 1999 and continuing through 
September 30, 2001, shall be 80 percent of the 
cost of construction, and all grants made to 
such publicly owned treatment works in the Dis- 
trict of Columbia may include an advance of al- 
lowance under section 201(1)(2): Provided fur- 
ther, That the $2,200,000 appropriated in Public 
Law 105-276 in accordance with House Report 
No. 105-769, for a grant to the Charleston, Utah 
Water Conservancy District, as amended by 
Public Law 106-31, shall be awarded to Wasatch 
County, Utah, for water and sewer needs: Pro- 
vided further, That the funds appropriated 
under this heading in Public Law 105-276 for 
the City of Fairbanks, Alaska, water system im- 
provements shall instead be for the Matanuska- 
Susitna Borough, Alaska, water and sewer im- 
provements: Provided further, That motwith- 
standing any other provision of law, all claims 
for principal and interest registered through 
grant dispute АА-91-АР34 (05-90-AD09) or any 
other such dispute hereafter filed by the Envi- 
ronmental Protection Agency relative to water 
pollution control center and sewer system im- 
provement grants numbers С-390996-01, C- 
390996-2, and C-390996-3 made in 1976 and 1977 
are hereby resolved in favor of the grantee. 

The Environmental Protection Agency and 
the New York State Department of Environ- 
mental Conservation are authorized to award, 
from construction grant reallotments to the 
State of New York of previously appropriated 
funds, supplemental grant assistance to Nassau 
County, New York, for additional odor control 
at the Bay Park and Cedar Creek wastewater 
treatment plants, notwithstanding initiation of 
construction or prior State Revolving Fund 
funding. Nassau County may elect to accept a 
combined lump-sum of $15,000,000, paid in ad- 
vance of construction, in lieu of a 75 percent en- 
titlement, to minimize grant and project admin- 
istration. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
For necessary expenses of the Office of 

Science and Technology Policy, in carrying out 
the purposes of the National Science and Tech- 
nology Policy, Organization, and Priorities Act 
of 1976 (42 U.S.C. 6601 and 6671), hire of pas- 
senger motor vehicles, and services as author- 
ized by 5 U.S.C. 3109, not to exceed $2,500 for of- 
ficial reception and representation expenses, 
and rental of conference rooms in the District of 
Columbia, $5,108,000. 
COUNCIL ON ENVIRONMENTAL QUALITY AND 

OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses to continue functions 
assigned to the Council on Environmental Qual- 
ity and Office of Environmental Quality pursu- 
ant to the National Environmental Policy Act of 
1969, the Environmental Quality Improvement 
Act of 1970, and Reorganization Plan No. 1 of 
1977, $2,827,000: Provided, That, notwith- 
standing any other provision of law, no funds 
other than those appropriated under this head- 
ing shall be used for or by the Council on Envi- 
ronmental Quality and Office of Environmental 
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Quality: Provided further, That notwith- 
standing section 202 of the National Environ- 
mental Policy Act of 1970, the Council shall con- 
sist of one member, appointed by the President, 
by and with the advice and consent of the Sen- 
ate, serving as chairman and exercising all pow- 
ers, functions, and duties of the Council. 


FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$33,666,000, to be derived from the Bank Insur- 
ance Fund, the Savings Association Insurance 
Fund, and the FSLIC Resolution Fund. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$300,000,000, and, notwithstanding 42 U.S.C. 
5203, to remain available until expended, of 
which not to exceed $2,900,000 may be trans- 
ferred to “Emergency Management Planning 
and Assistance” for the consolidated emergency 
management performance grant program: Pro- 
vided, That of the funds made available under 
this heading in this and prior Appropriations 
Acts and under section 404 of the Stafford Act 
to the State of California, $2,000,000 shall be for 
a pilot project of seismic retrofit technology at 
California State University, San Bernardino; 
$6,000,000 shall be for a seismic retrofit project 
at Loma Linda University Hospital; and 
$2,000,000 shall be for a seismic retrofit project 
at the University of Redlands, Redlands: Рто- 
vided further, That of the funds made available 
under this heading in this and prior Appropria- 
tions Acts and under section 404 of the Stafford 
Act to the State of Florida, $1,000,000 shall be 
for а hurricane protection project for the St. Pe- 
tersburg campus of South Florida University, 
and $2,500,000 shall be for a windstorm simula- 
tion project at Florida International University, 
Miami: Provided further, That of the funds 
made available under this heading in this and 
prior Appropriations Acts and under section 404 
of the Stafford Act to the State of North Caro- 
lina, $1,000,000 shall be for a logistical staging 
area concept demonstration involving ware- 
house facilities at the Stanly County Airport: 
Provided further, That of the funds made avail- 
able under this heading in this and prior Appro- 
priations Acts and under section 404 of the Staf- 
ford. Act to the State of Louisiana, $500,000 shall 
be for wave monitoring buoys in the Gulf of 
Mexico off the Louisiana coast. 

For an additional amount for ‘‘Disaster re- 
lief", $2,480,425,000, to remain available until 
expended: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the entire amount shall be available 
only to the extent that an official budget request 
for а specific dollar amount, that includes des- 
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 

ACCOUNT 

For the cost of direct loans, $1,295,000, as au- 
thorized by section 319 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
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as amended: Provided further, That these funds 
are available to subsidize gross obligations for 
the principal amount of direct loans not to ex- 
ceed $25,000,000. 

In addition, for administrative expenses to 
carry out the direct loan program, $420,000. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, including hire and purchase of motor 
vehicles as authorized by 31 U.S.C. 1343; uni- 
forms, or allowances therefor, as authorized by 
5 U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the maz- 
imum rate payable for senior level positions 
under 5 U.S.C. 5376; expenses of attendance of 
cooperating officials and individuals at meetings 
concerned with the work of emergency pre- 
paredness; transportation in connection with 
the continuity of Government programs to the 
same extent and in the same manner as per- 
mitted the Secretary of a Military Department 
under 10 U.S.C. 2632; and not to exceed $2,500 
for official reception and representation ex- 
penses, $180,000,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspector 
General Act of 1978, as amended, $8,015,000. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses, not otherwise pro- 
vided for, to carry out activities under the Na- 
tional Flood Insurance Act of 1968, as amended, 
and the Flood Disaster Protection Act of 1973, 
as amended (42 U.S.C. 4001 et seq.), the Robert 
T. Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.), the Earth- 
quake Hazards Reduction Act of 1977, as amend- 
ed (42 U.S.C. 7701 et seq.), the Federal Fire Pre- 
vention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Defense Production Act 
of 1950, as amended (50 U.S.C. App. 2061 et 
seq.), sections 107 and 303 of the National Secu- 
rity Act of 1947, as amended (50 U.S.C. 404-405), 
and Reorganization Plan No. 3 of 1978, 
$267,000,000: Provided, That for purposes of pre- 
disaster mitigation pursuant to 42 U.S.C. 5131(b) 
and (c) and 42 U.S.C. 5196(e) and (i), $25,000,000 
of the funds made available under this heading 
shall be available until expended for project 
grants: Provided further, That beginning in fis- 
cal year 2000 and each fiscal year thereafter, 
and notwithstanding any other provision of 
law, the Director of FEMA is authorized to pro- 
vide assistance from funds appropriated under 
this heading, subject to terms and conditions as 
the Director of FEMA shall establish, to any 
State for multi-hazard preparedness and mitiga- 
tion through consolidated emergency manage- 
ment performance grants: Provided further, 
That notwithstanding any other provision of 
law, FEMA is authorized to and shall extend its 
cooperative agreement for the Jones County, 
Mississippi Emergency Operating Center, and 
the funds which were obligated as federal 
matching funds for that Center shall remain 
available for expenditure until September 30, 
2001. 

RADIOLOGICAL EMERGENCY PREPAREDNESS FUND 

The aggregate charges assessed during fiscal 
year 2000, as authorized by Public Law 105-276, 
shall not be less than 100 percent of the amounts 
anticipated by FEMA necessary for its radio- 
logical emergency preparedness program for the 
next fiscal year. The methodology for assess- 
ment and collection of fees shall be fair and eq- 
uitable; and shall reflect costs of providing such 
services, including administrative costs of col- 
lecting such fees. Fees received pursuant to this 
section shall be deposited in the Fund as offset- 
ting collections and will become available for 
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authorized purposes on October 1, 2000, and те- 
main available until expended. 
EMERGENCY FOOD AND SHELTER PROGRAM 

To carry out an emergency food amd shelter 
program pursuant to title III of Public Law 100- 
77, as amended, $110,000,000, to remain available 
until expended: Provided, That total adminis- 
trative costs shall not exceed three and one-half 
percent of the total appropriation. 

FLOOD MAP MODERNIZATION FUND 

For necessary expenses pursuant to section 
1360 of the National Flood Insurance Act of 
1968, $5,000,000, and such additional sums as 
may be provided by State or local governments 
or other political subdivisions for cost shared 
mapping activities under section 1360(f)(2), to 
remain available until erpended. 

NATIONAL INSURANCE DEVELOPMENT FUND 

Notwithstanding the provisions of 12 U.S.C. 
1735d(b) and 12 U.S.C. 1749bbb-13(b)(6), any in- 
debtedness of the Director of the Federal Emer- 
gency Management Agency resulting from the 
Director borrowing sums under such sections be- 
fore the date of the enactment of this Act to 
carry out title XII of the National Housing Act 
shall be canceled, and the Director shall not be 
obligated to repay such sums or any interest 
thereon, and no further interest shall accrue on 
such sums. 

NATIONAL FLOOD INSURANCE FUND 


(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood Insur- 
ance Act of 1968, the Flood Disaster Protection 
Act of 1973, as amended, not to exceed 
$24,333,000 for salaries and expenses associated 
with flood mitigation and flood insurance oper- 
ations, and not to exceed $78,710,000 for flood 
mitigation, including up to $20,000,000 for ex- 
penses under section 1366 of the National Flood 
Insurance Act, which amount shall be available 
for transfer to the National Flood Mitigation 
Fund until September 30, 2001. In fiscal year 
2000, no funds in excess of: (1) $47,000,000 for op- 
erating expenses; (2) $456,427,000 for agents’ 
commissions and taxes; and (3) $50,000,000 for 
interest on Treasury borrowings shall be avail- 
able from the National Flood Insurance Fund 
without prior notice to the Committees on Ap- 
propriations. For fiscal year 2000, flood insur- 
ance rates shall not exceed the level authorized 
by the National Flood Insurance Reform Act of 
1994. 

Section 1309(a)(2) of the National Flood Insur- 
ance Act (42 U.S.C. 4016(a)(2)), as amended by 
Public Law 104—208, is further amended by strik- 
ing “1999” and inserting “2000”. 

The first sentence of section 1376(c) of the Na- 
tional Flood Insurance Act of 1968, as amended 
(42 U.S.C. 4127(c)), is amended by striking ‘‘Sep- 
tember 30, 1999” and inserting ‘‘September 30, 
2000”. 

NATIONAL FLOOD MITIGATION FUND 
(INCLUDING TRANSFER OF FUNDS) 

Notwithstanding | sections 1366(b)(3)(B)-(C) 
and 1366(f) of the National Flood Insurance Act 
of 1968, as amended, $20,000,000 to remain avail- 
able until September 30, 2001, for activities de- 
signed to reduce the risk of flood damage to 
structures pursuant to such Act, of which 
$20,000,000 shall be derived from the National 
Flood Insurance Fund. 

GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER FUND 

For necessary expenses of the Consumer Infor- 
mation Center, including services authorized by 
5 U.S.C. 3109, $2,622,000, to be deposited into the 
Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collec- 
tions deposited into the fund shall be available 
for necessary expenses of Consumer Information 
Center activities in the aggregate amount of 
$7,500,000. Appropriations, revenues, and соПес- 
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tions accruing to this fund during fiscal year 
2000 in excess of $7,500,000 shall remain in the 
fund and shall not be available for expenditure 
except as authorized in appropriations Acts. 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
HUMAN SPACE FLIGHT 

For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of human 
space flight research and development activities, 
including research, development, operations, 
and services; maintenance; construction of fa- 
cilities including repair, rehabilitation, and 
modification of real and personal property, and 
acquisition or condemnation of real property, as 
authorized by law; space flight, spacecraft con- 
trol and communications activities including op- 
erations, production, and services; and pur- 
chase, lease, charter, maintenance and oper- 
ation of mission and administrative aircraft, 
$5,510,900,000, to remain available until Sep- 
tember 30, 2001: Provided, That $40,000,000 of the 
amount provided in this paragraph shall be 
available to the space shuttle program only for 
preparations necessary to carry out a life and 
micro-gravity science mission, to be flown be- 
tween STS-107 and December 2001. 

SCIENCE, AERONAUTICS AND TECHNOLOGY 

For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of science, 
aeronautics and technology research and devel- 
opment activities, including research, develop- 
ment, operations, and services; maintenance; 
construction of facilities including repair, reha- 
bilitation, and modification of real and personal 
property, and acquisition or condemnation of 
real property, as authorized by law; space 
flight, spacecraft control and communications 
activities including operations, production, and 
services; and purchase, lease, charter, mainte- 
nance and operation of mission and administra- 
tive aircraft, $5,606,700,000, to remain available 
until September 30, 2001. 

MISSION SUPPORT 

For necessary expenses, not otherwise pro- 
vided for, in carrying out mission support for 
human space flight programs and science, aero- 
nautical, and technology programs, including 
research operations and support; space commu- 
nications activities including operations, pro- 
duction and services; maintenance; construction 
of facilities including repair, rehabilitation, and 
modification of facilities, minor construction of 
new facilities and additions to existing facilities, 
facility planning and design, environmental 
compliance and restoration, and acquisition or 
condemnation of real property, as authorized by 
law; program management; personnel and re- 
lated costs, including uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; 
travel expenses; purchase, lease, charter, main- 
tenance, and operation of mission and adminis- 
trative aircraft; not to exceed $35,000 for official 
reception and representation expenses; and pur- 
chase (not to exceed 33 for replacement only) 
and hire of passenger motor vehicles, 
$2,515,100,000, to remain available until Sep- 
tember 30, 2001. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspector 
General Act of 1978, as amended, $20,000,000. 

ADMINISTRATIVE PROVISIONS 

Notwithstanding the limitation on the avail- 
ability of funds appropriated for “Human space 
flight”, “Science, aeronautics and technology", 
or ''Mission support" by this appropriations 
Act, when any activity has been initiated by the 
incurrence of obligations for construction of fa- 
cilities as authorized by law, such amount 
available for such activity shall remain avail- 
able until expended. This provision does not 
apply to the amounts appropriated in ‘‘Mission 
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Support" pursuant to the authorization for re- 
pair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and ad- 
ditions to existing facilities, and facility plan- 
ning and design. 

Notwithstanding the limitation on the avail- 
ability of funds appropriated for “Нитат space 
flight", “Science, aeronautics and technology", 
or “Міззіот support" by this appropriations 
Act, the amounts appropriated for construction 
of facilities shall remain available until Sep- 
tember 30, 2002. 

Notwithstanding the limitation on the avail- 
ability of funds appropriated for ''Mission sup- 
port" and “Office of Inspector General”, 
amounts made available by this Act for per- 
sonnel and related costs and travel expenses of 
the National Aeronautics and Space Adminis- 
tration shall remain available until September 
30, 2000 and may be used to enter into contracts 
for training, investigations, costs associated 
with personnel relocation, and for other serv- 
ices, to be provided during the next fiscal year. 

Unless otherwise provided for in this Act or in 
the joint explanatory statement of the committee 
of conference accompanying this Act, no part of 
the funds appropriated for ‘“‘Human space 
flight" may be used for the development of the 
International Space Station in excess of the 
amounts set forth in the budget estimates sub- 
mitted as part of the budget request for fiscal 
year 2000. 

NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 

During fiscal year 2000, administrative ex- 
penses of the Central Liquidity Facility shall 
not exceed $257,000: Provided, That $1,000,000, 
together with amounts of principal and interest 
on loans repaid, to be available until expended, 
is available for loans to community development 
credit unions. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

For necessary expenses in carrying out the 
National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861-1875), and the Act to 
establish a National Medal of Science (42 U.S.C. 
1880-1881); services as authorized by 5 U.S.C. 
3109; maintenance and operation of aircraft and 
purchase of flight services for research support; 
acquisition of aircraft; $2,966,000,000, of which 
not to exceed $253,000,000 shall remain available 
until expended for Polar research and oper- 
ations support, and for reimbursement to other 
Federal agencies for operational and science 
support and logistical and other related activi- 
ties for the United States Antarctic program; the 
balance to remain available until September 30, 
2001: Provided, That receipts for scientific sup- 
port services and materials furnished by the Na- 
tional Research Centers and other National 
Science Foundation supported research facilities 
may be credited to this appropriation: Provided 
further, That to the extent that the amount ap- 
propriated is less than the total amount author- 
ized to be appropriated for included program ac- 
tivities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those 
program activities or their subactivities shall be 
reduced proportionally: Provided further, That 
$60,000,000 of the funds available under this 
heading shall be made available for a com- 
prehensive research initiative on plant genomes 
for economically significant crop: Provided fur- 
ther, That none of the funds appropriated or 
otherwise made available to the National 
Science Foundation in this or any prior Act may 
be obligated or expended by the National 
Science Foundation to enter into or extend a 
grant, contract, or cooperative agreement for the 
support of administering the domain name and 
numbering system of the Internet after Sep- 
tember 30, 1998: Provided further, That no funds 
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in this or any other Act shall be used to acquire 
or lease a research vessel with ice-breaking ca- 
pability built or retrofitted by a shipyard lo- 
cated in a foreign country if such a vessel of 
United States origin can be obtained at a cost 
no more than 50 per centum above that of the 
least expensive technically acceptable foreign 
vessel bid: Provided further, That, in deter- 
mining the cost of such a vessel, such cost be in- 
creased by the amount of any subsidies or fi- 
nancing provided by a foreign government (or 
instrumentality thereof) to such vessel’s con- 
struction: Provided further, That if the vessel 
contracted for pursuant to the foregoing is not 
available for the 2002-2003 austral summer Ant- 
arctic season, a vessel of any origin may be 
leased for a period of not to exceed 120 days for 
that season and each season thereafter until de- 
livery of the new vessel. 
MAJOR RESEARCH EQUIPMENT 

For necessary expenses of major construction 
projects pursuant to the National Science Foun- 
dation Act of 1950, as amended, including 
award-related travel, $95,000,000, to remain 
available until expended. 

EDUCATION AND HUMAN RESOURCES 

For necessary expenses in carrying out science 
and engineering education and human resources 
programs and activities pursuant to the Na- 
tional Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861-1875), including serv- 
ices as authorized by 5 U.S.C. 3109, award-re- 
lated travel, and rental of conference rooms in 
the District of Columbia, $696,600,000, to remain 
available until September 30, 2001: Provided, 
That to the extent that the amount of this ap- 
propriation is less than the total amount au- 
thorized to be appropriated for included pro- 
gram activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for 
those program activities or their subactivities 
shall be reduced proportionally: Provided fur- 
ther, That $10,000,000 shall be available for the 
purpose of establishing an office of innovation 
partnerships. 

SALARIES AND EXPENSES 

For salaries and expenses necessary in car- 
rying out the National Science Foundation Act 
of 1950, as amended (42 U.S.C. 1861-1875); serv- 
ices authorized by 5 U.S.C. 3109; hire of pas- 
senger motor vehicles; not to exceed $9,000 for 
official reception and representation expenses; 
uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-5902; rental of conference rooms 
in the District of Columbia; reimbursement of 
the General Services Administration for security 
guard services; $149,000,000: Provided, That con- 
tracts may be entered into under ‘“‘Salaries and 
expenses" in fiscal year 2000 for maintenance 
and operation of facilities, and for other serv- 
ices, to be provided during the next fiscal year. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General as authorized by the Inspector 
General Act of 1978, as amended, $5,450,000, to 
remain available until September 30, 2001. 

NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT 
CORPORATION 

For payment to the Neighborhood Reinvest- 
ment Corporation for use in neighborhood rein- 
vestment activities, as authorized by the Neigh- 
borhood Reinvestment Corporation Act (42 
U.S.C. 8101-8107), $75,000,000. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary expenses of the Selective Service 
System, including expenses of attendance at 
meetings and of training for uniformed per- 
sonnel assigned to the Selective Service System, 
as authorized by 5 U.S.C. 4101-4118 for civilian 
employees; and not to exceed $1,000 for official 
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reception and representation expenses; 
$24,000,000: Provided, That during the current 
fiscal year, the President may exempt this ap- 
propriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be nec- 
essary in the interest of national defense: Pro- 
vided further, That none of the funds appro- 
priated by this Act may be expended for or in 
connection with the induction of any person 
into the Armed Forces of the United States. 
TITLE IV—GENERAL PROVISIONS 

SEC. 401. Where appropriations in titles I, II, 
and III of this Act are expendable for travel ex- 
penses and mo specific limitation has been 
placed thereon, the expenditures for such travel 
expenses тау not exceed the amounts set forth 
therefore in the budget estimates submitted for 
the appropriations: Provided, That this provi- 
sion does not apply to accounts that do not con- 
tain an object classification for travel: Provided 
further, That this section shall not apply to 
travel performed by uncompensated officials of 
local boards and appeal boards of the Selective 
Service System; to travel performed directly in 
connection with care and treatment of medical 
beneficiaries of the Department of Veterans Af- 
fairs; to travel performed in connection with 
major disasters or emergencies declared or deter- 
mined by the President under the provisions of 
the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act; to travel performed by the 
Offices of Inspector General in connection with 
audits and investigations; or to payments to 
interagency motor pools where separately set 
forth in the budget schedules: Provided further, 
That if appropriations in titles I, II, and III ex- 
ceed the amounts set forth in budget estimates 
initially submitted for such appropriations, the 
expenditures for travel may correspondingly ex- 
ceed the amounts therefore set forth in the esti- 
mates in the same proportion. 

SEC. 402. Appropriations and funds available 
for the administrative expenses of the Depart- 
ment of Housing and Urban Development and 
the Selective Service System shall be available in 
the current fiscal year for purchase of uniforms, 
or allowances therefor, as authorized by 5 
U.S.C. 5901-5902; hire of passenger motor vehi- 
cles; and services as authorized by 5 U.S.C. 3109. 

SEC. 403. Funds of the Department of Housing 
and Urban Development subject to the Govern- 
ment Corporation Control Act or section 402 of 
the Housing Act of 1950 shall be available, with- 
out regard to the limitations on administrative 
expenses, for legal services on a contract or fee 
basis, and for utilizing and making payment for 
services and facilities of Federal National Mort- 
gage Association, Government National Mort- 
gage Association, Federal Home Loan Mortgage 
Corporation, Federal Financing Bank, Federal 
Reserve banks or any member thereof, Federal 
Home Loan banks, and any insured bank within 
the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811- 
1831). 

SEC. 404. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 405. No funds appropriated by this Act 
тау be ехрепаеа— 

(1) pursuant to a certification of an officer or 
employee of the United States unless— 

(А) such certification is accompanied by, or is 
part of, a voucher or abstract which describes 
the payee or payees and the items or services for 
which such expenditure is being made; or 

(B) the expenditure of funds pursuant to such 
certification, and without such a voucher or ab- 
stract, is specifically authorized by law; and 

(2) unless such expenditure is subject to audit 
by the General Accounting Office or is specifi- 
cally exempt by law from such audit. 

SEC. 406. None of the funds provided in this 
Act to any department or agency may be ех- 
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pended for the transportation of any officer or 
employee of such department or agency between 
their domicile and their place of employment, 
with the exception of any officer or employee 
authorized such transportation under 31 U.S.C. 
1344 or 5 U.S.C. 7905. 

SEC. 407. None of the funds provided in this 
Act may be used for payment, through grants or 
contracts, to recipients that do not share in the 
cost of conducting research resulting from pro- 
posals not specifically solicited by the Govern- 
ment: Provided, That the extent of cost sharing 
by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Gov- 
ernment in the research. 

SEC. 408. None of the funds in this Act may be 
used, directly or through grants, to pay or to 
provide reimbursement for payment of the salary 
of a consultant (whether retained by the Fed- 
eral Government or a grantee) at more than the 
daily equivalent of the rate paid for level IV of 
the Executive Schedule, unless specifically au- 
thorized by law. 

SEC. 409. None of the funds provided in this 
Act shall be used to pay the expenses of, or oth- 
erwise compensate, non-Federal parties inter- 
vening in regulatory or adjudicatory pro- 
ceedings. Nothing herein affects the authority of 
the Consumer Product Safety Commission pur- 
suant to section 7 of the Consumer Product 
Safety Act (15 U.S.C. 2056 et seq.). 

SEC. 410. Except as otherwise provided under 
existing law, or under an existing Executive 
Order issued pursuant to an existing law, the 
obligation or expenditure of any appropriation 
under this Act for contracts for any consulting 
service shall be limited to contracts which are: 
(1) a matter of public record and available for 
public inspection; and (2) thereafter included in 
а publicly available list of all contracts entered 
into within 24 months prior to the date on which 
the list is made available to the public and of all 
contracts on which performance has not been 
completed by such date. The list required by the 
preceding sentence shall be updated quarterly 
and shall include a narrative description of the 
work to be performed under each such contract. 

SEC. 411. Except as otherwise provided by law, 
no part of any appropriation contained in this 
Act shall be obligated or expended by any exec- 
utive agency, as referred to in the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 401 et 
seq.), for a contract for services unless such ex- 
ecutive agency: (1) has awarded and entered 
into such contract in full compliance with such 
Act and the regulations promulgated there- 
under; and (2) requires any report prepared pur- 
suant to such contract, including plans, evalua- 
tions, studies, analyses and manuals, and any 
report prepared by the agency which is substan- 
tially derived from or substantially includes any 
report prepared pursuant to such contract, to 
contain information concerning: (A) the con- 
tract pursuant to which the report was pre- 
pared; and (B) the contractor who prepared the 
report pursuant to such contract. 

SEC. 412. Except as otherwise provided in sec- 
tion 406, none of the funds provided in this Act 
to any department or agency shall be obligated 
or expended to provide a personal cook, chauf- 
feur, or other personal servants to any officer or 
employee of such department or agency. 

SEC. 413. None of the funds provided in this 
Act to any department or agency shall be obli- 
gated or expended to procure passenger auto- 
mobiles as defined in 15 U.S.C. 2001 with an 
EPA estimated miles per gallon average of less 
than 22 miles per gallon. 

SEC. 414. None of the funds appropriated in 
title I of this Act shall be used to enter into any 
new lease of real property if the estimated an- 
nual rental is more than $300,000 unless the Sec- 
retary submits, in writing, a report to the Com- 
mittees on Appropriations of the Congress and a 
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period of 30 days has expired following the date 
on which the report is received by the Commit- 
tees on Appropriations. 

SEC. 415. (a) It is the sense of the Congress 
that, to the greatest extent practicable, all 
equipment and products purchased with funds 
made available in this Act should be American- 
made. 

(b) In providing financial assistance to, or en- 
tering into any contract with, any entity using 
funds made available im this Act, the head of 
each Federal agency, to the greatest extent 
practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) 
by the Congress. 

SEC. 416. None of the funds appropriated in 
this Act may be used to implement any cap on 
reimbursements to grantees for indirect costs, ex- 
cept as published in Office of Management and 
Budget Circular А-21. 

SEC. 417. Such sums as may be necessary for 
fiscal year 2000 pay raises for programs funded 
by this Act shall be absorbed within the levels 
appropriated in this Act. 

SEC. 418. None of the funds made available in 
this Act may be used for any program, project, 
or activity, when it is made known to the Fed- 
eral entity от official to which the funds are 
made available that the program, project, or ac- 
tivity is not in compliance with any Federal law 
relating to risk assessment, the protection of pri- 
vate property rights, or unfunded mandates. 

SEC. 419. Corporations and agencies of the De- 
partment of Housing and Urban Development 
which are subject to the Government Corpora- 
tion Control Act, as amended, are hereby au- 
thorized to make such expenditures, within the 
limits of funds and borrowing authority avail- 
able to each such corporation or agency and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the Act 
as тау be necessary іп carrying out the pro- 
grams set forth in the budget for 2000 for such 
corporation or agency except as hereinafter pro- 
vided: Provided, That collections of these cor- 
porations and agencies may be used for new 
loan or mortgage purchase commitments only to 
the extent expressly provided for in this Act (un- 
less such loans are in support of other forms of 
assistance provided for in this or prior appro- 
priations Acts), except that this proviso shall 
not apply to the mortgage insurance or guar- 
anty operations of these corporations, or where 
loans or mortgage purchases are necessary to 
protect the financial interest of the United 
States Government. 

SEC. 420. Notwithstanding section 320(g) of the 
Federal Water Pollution Control Act (33 U.S.C. 
1330(g)), funds made available pursuant to au- 
thorization under such section for fiscal year 
2000 may be used for implementing comprehen- 
sive conservation and management plans. 

SEC. 421. Notwithstanding any other provision 
of law, the term ‘‘qualified student loan” with 
respect to national service education awards 
shall mean any loan made directly to a student 
by the Alaska Commission on Postsecondary 
Education, in addition to other meanings under 
section 148(b)(7) of the National and Community 
Service Act. 

SEC. 422. It is the sense of the Congress that, 
along with health care, housing, education, and 
other benefits, the presence of an honor guard 
at a veteran’s funeral is a benefit that a veteran 
has earned, and, therefore, the executive branch 
should provide funeral honor details for the fu- 
nerals of veterans when requested, in accord- 
ance with law. 

SEC. 423. Notwithstanding any other law, 
funds made available by this or any other Act or 
previous Acts for the United States/Mexico 
Foundation for Science may be used for the en- 
dowment of such Foundation: Provided, That 
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funds from the United States Government shall 
be matched in equal amounts with funds from 
Mexico: Provided further, That the accounts of 
such Foundation shall be subject to United 
States Government administrative and audit re- 
quirements concerning grants and requirements 
concerning cost principles for nonprofit organi- 
zations: Provided further, That the United 
States/Mexico Foundation for Science is те- 
named the George E. Brown United States/Mex- 
ico Foundation for Science. 

SEC. 424. None of the funds made available in 
this Act may be used to carry out Executive 
Order No. 13083. 

SEC. 425. Unless otherwise provided for in this 
Act, no part of any appropriation for the De- 
partment of Housing and Urban Development 
shall be available for any activity in excess of 
amounts set forth in the budget estimates sub- 
mitted for the appropriations. 

SEC. 426. Except in the case of entities that are 
funded solely with Federal funds or any natural 
persons that are funded under this Act, none of 
the funds in this Act shall be used for the plan- 
ning or execution of any program to pay the ex- 
penses of, or otherwise compensate, non-Federal 
parties to lobby or litigate in respect to adju- 
dicatory proceedings funded in this Act. A chief 
executive officer of any entity receiving funds 
under this Act shall certify that none of these 
funds have been used to engage in the lobbying 
of the Federal government or іп litigation 
against the United States unless authorized 
under existing law. 

SEC. 427. LAW ENFORCEMENT AGENCIES NOT 
INCLUDED AS OWNER OR OPERATOR. Section 
101(20)(D) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601(20)(D)) is amended by in- 
serting ‘‘through seizure or otherwise in connec- 
tion with law enforcement activity’’ before “іп- 
voluntary” the first place it appears. 

SEC. 428. No part of any funds appropriated 
in this Act shall be used by an agency of the ex- 
ecutive branch, other than for normal and rec- 
ognized executive-legislative relationships, for 
publicity or propaganda purposes, and for the 
preparation, distribution or use of any kit, pam- 
phlet, booklet, publication, radio, television or 
film presentation designed to support or defeat 
legislation pending before the Congress, except 
in presentation to the Congress itself. 

SEC. 429. The comment period on the proposed 
rules related to section 303(d) of the Clean 
Water Act published at 64 Federal Register 46012 
and 46058 (August 23, 1999) shall be extended 
from October 22, 1999, for a period of 90 addi- 
tional calendar days. 

SEC. 430. Section 4(a) of the Act of August 9, 
1950 (16 U.S.C. 777c(a)), is amended in the sec- 
ond sentence by striking “1999” and inserting 
“2000”. 

SEC. 431. PROMULGATION OF STORMWATER 
REGULATIONS. (a) STORMWATER REGULATIONS.— 
The Administrator of the Environmental Protec- 
tion Agency shall not promulgate the Phase II 
stormwater regulations until the Administrator 
submits to the Committee on Environment and 
Public Works of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives a report containing— 

(1) an in-depth impact analysis on the effect 
the final regulations will have on urban, subur- 
ban, and rural local governments subject to the 
regulations, including an estimate of— 

(A) the costs of complying with the 6 minimum 
control measures described in the regulations; 
and 

(B) the costs resulting from the lowering of 
the construction threshold from 5 acres to 1 
асте; 

(2) an explanation of the rationale of the Ad- 
ministrator for lowering the construction site 
threshold from 5 acres to 1 acre, including— 
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(A) an explanation, in light of recent court 
decisions, of why a 1-асте measure is any less 
arbitrarily determined than a 5-acre measure; 
and 

(B) all qualitative information used in deter- 
mining an acre threshold for a construction site; 

(3) documentation demonstrating that 
stormwater runoff is generally a problem in 
communities with populations of 50,000 to 
100,000 (including an explanation of why the 
coverage of the regulation is based on a census- 
determined population instead of a water qual- 
ity threshold); and 

(4) information that supports the position of 
the Administrator that the Phase II stormwater 
program should be administered as part of the 
National Pollutant Discharge Elimination Sys- 
tem under section 402 of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1342). 

(b) PHASE I REGULATIONS.—No later than 120 
days after the enactment of this Act, the Envi- 
ronmental Protection Agency shall submit to the 
Environment and Public Works Committee of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Rep- 
resentatives a report containing a detailed ex- 
planation of the impact, if any, that the Phase 
I program has had in improving water quality 
in the United States (including a description of 
specific measures that have been successful and 
those that have been unsuccessful). 

(c) FEDERAL REGISTER.—The reports described 
in subsections (a) and (b) shall be published in 
the Federal Register for public comment. 

SEC. 432. PESTICIDE TOLERANCE FEES. None of 
the funds appropriated or otherwise made avail- 
able by this Act shall be used to promulgate a 
final regulation to implement changes in the 
payment of pesticide tolerance processing fees as 
proposed at 64 Fed. Reg. 31040, or any similar 
proposals. The Environmental Protection Agen- 
cy may proceed with the development of such a 
rule. 

SEC. 433. COMMERCIAL SPACE LAUNCH INDEM- 
NIFICATION EXTENSION. Section 70113(f) of title 
49, United States Code is amended by striking 
“December 31, 1999’’, and inserting ‘‘December 
31, 2000”. 

SEC. 434. SPACE STATION COMMERCIAL DEVEL- 
OPMENT DEMONSTRATION PROGRAM. (a) PUR- 
POSE.—The purpose of this section is to establish 
a demonstration regarding the commercial feasi- 
bility and economic viability of private sector 
business operations involving the International 
Space Station and its related infrastructure. 
The goal will be furthered by the early use of 
the International Space Station by United 
States commercial entities committing private 
capital to commercial enterprises on the Inter- 
national Space Station. In conjunction with this 
demonstration program, the National Aero- 
nautics and Space Administration (NASA) shall 
establish and publish a price policy designed to 
eliminate price uncertainty for those planning 
to utilize the International Space Station and 
its related facilities for United States commercial 
use. 

(b) USE OF RECEIPTS FOR COMMERCIAL USE.— 
Any receipts collected by NASA from the com- 
mercial use of the International Space Station 
shall first be used to offset any costs incurred by 
NASA in support of the United States commer- 
cial use of the International Space Station. Any 
receipts collected in excess of the costs identified 
pursuant to the prior sentence may be retained 
by NASA for use without fiscal year limitation 
in promoting the commercial use of the Inter- 
national Space Station. 

(c) REPORT.—NASA shall submit an annual 
report to the Congress that identifies all receipts 
that are collected under this section, the use of 
the receipts and the status of the demonstration. 
NASA shall submit a final report on the status 
of the demonstration, including ату rec- 
ommendation for expansion, within 120 days of 
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the completion of the assembly of the Inter- 
national Space Station or the end of fiscal year 
2004, whichever is earlier. 

(d) DEFINITIONS.—As used in this section, the 
term “United States commercial use” means pri- 
vate commercial projects that are designed to 
benefit the United States through the sales of 
goods or services or the creation of jobs, or both. 

(e) TERMINATION.—The demonstration pro- 
gram established under this section shall apply 
to United States commercial use agreements that 
are entered into prior to the date of the comple- 
tion of the International Space Station or the 
end of fiscal year 2004, whichever is earlier. 

SEC. 435. INSURANCE; INDEMNIFICATION, LI- 
ABILITY. (а) AMENDMENT.—The National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2451 et 
seq.) is amended by inserting after section 308 
the following new section: 

“EXPERIMENTAL AEROSPACE VEHICLE 

“(а) IN GENERAL.—The Administrator тау 
provide liability insurance for, or indemnifica- 
tion to, the developer of an experimental aero- 
space vehicle developed or used in execution of 
an agreement between the Administration and 
the developer. 

*(b) TERMS AND CONDITIONS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the insurance and indem- 
nification provided by the Administration under 
subsection (a) to a developer shall be provided 
on the same terms and conditions as insurance 
and indemnification is provided by the Adminis- 
tration under section 308 of this Act to the user 
of a space vehicle. 

“(2) INSURANCE.— 

“(А) ІМ GENERAL.—A developer shall obtain li- 
ability insurance or demonstrate financial re- 
sponsibility in amounts to compensate for the 
maximum probable loss from claims by— 

“(1) a third party for death, bodily injury, or 
property damage, or loss resulting from an ac- 
tivity carried out in connection with the devel- 
opment or use of an experimental aerospace ve- 
hicle; and 

“(й) the United States Government for dam- 
age or loss to Government property resulting 
from such an activity. 

"(B) MAXIMUM  REQUIRED.—The Adminis- 
trator shall determine the amount of insurance 
required, but, except as provided in subpara- 
graph (C), that amount shall not be greater 
than the amount required under section 
70112(a)(3) of title 49, United States Code, for а 
launch. The Administrator shall publish notice 
of the Administrator's determination and the 
applicable amount or amounts in the Federal 
Register within 10 days after making the deter- 
mination. 

“(С) INCREASE IN DOLLAR AMOUNTS.—The Ad- 
ministrator may increase the dollar amounts set 
forth in section 70112(a)(3)(A) of title 49, United 
States Code, for the purpose of applying that 
section under this section to a developer after 
consultation with the Comptroller General and 
such experts and consultants as may be appro- 
priate, апа after publishing notice of the in- 
crease in the Federal Register not less than 180 
days before the increase goes into effect. The 
Administrator shall make available for public 
inspection, not later than the date of publica- 
tion of such notice, a complete record of any 
correspondence received by the Administration, 
and a transcript of any meetings in which the 
Administration participated, regarding the pro- 
posed increase. 

"(D) SAFETY REVIEW REQUIRED BEFORE AD- 
MINISTRATOR PROVIDES INSURANCE.—The Admin- 
istrator may not provide liability insurance or 
indemnification under subsection (a) unless the 
developer establishes to the satisfaction of the 
Administrator that appropriate safety proce- 
dures and practices are being followed in the de- 
velopment of the experimental aerospace vehicle. 


CONGRESSIONAL RECORD—HOUSE 


“(3) NO INDEMNIFICATION WITHOUT CROSS- 
WAIVER.—Notwithstanding subsection (a), the 
Administrator may not indemnify a developer of 
an experimental aerospace vehicle under this 
section unless there is an agreement between the 
Administration and the developer described in 
subsection (c). 

“(4) APPLICATION OF CERTAIN PROCEDURES.— 
If the Administrator requests additional appro- 
priations to make payments under this section, 
like the payments that may be made under sec- 
tion 308(b) of this Act, then the request for those 
appropriations shall be made in accordance 
with the procedures established by subsections 
(d) and (e) of section 70113 of title 49, United 
States Code. 

“(с) CROSS-WAIVERS.— 

“(1) ADMINISTRATOR AUTHORIZED TO WAIVE.— 
The Administrator, on behalf of the United 
States, апа its departments, agencies, and те- 
lated entities, may reciprocally waive claims 
with a developer or cooperating party and with 
the related entities of that developer or cooper- 
ating party under which each party to the 
waiver agrees to be responsible, and agrees to 
ensure that its own related entities are respon- 
sible, for damage or loss to its property for 
which it is responsible, or for losses resulting 
from any injury or death sustained by its own 
employees or agents, as а result of activities 
connected to the agreement or use of the experi- 
mental aerospace vehicle. 

“(2) LIMITATIONS.— 

“(А) CLAIMS.—A reciprocal waiver under 
paragraph (1) may not preclude a claim by any 
natural person (including, but not limited to, а 
natural person who is an employee of the 
United States, the developer, the cooperating 
party, or their respective subcontractors) or that 
natural person's estate, survivors, or subrogees 
for injury or death, except with respect to a 
subrogee that is а party to the waiver or has 
otherwise agreed to be bound by the terms of the 
waiver. 

“(B) LIABILITY FOR NEGLIGENCE.—A recip- 
тоса! waiver under paragraph (1) may not ab- 
solve any party of liability to any natural per- 
вот (including, but not limited to, a natural per- 
вот who is an employee of the United States, the 
developer, the cooperating party, or their re- 
spective subcontractors) or such a natural per- 
son’s estate, survivors, or subrogees for neg- 
ligence, except with respect to a subrogee that is 
a party to the waiver or has otherwise agreed to 
be bound by the terms of the waiver. 

“(C) INDEMNIFICATION FOR DAMAGES.—A re- 
ciprocal waiver under paragraph (1) may not be 
used as the basis of a claim by the Administra- 
tion, or the developer or cooperating party, for 
indemnification against the other for damages 
paid to a natural person, or that natural per- 
son’s estate, survivors, or subrogees, for injury 
or death sustained by that natural person as a 
result of activities connected to the agreement or 
use of the experimental aerospace vehicle. 

“(3) EFFECT ON PREVIOUS WAIVERS.—Sub- 
section (c) applies to any waiver of claims en- 
tered into by the Administration without regard 
to whether it was entered into before, on, or 
after the date of the enactment of this Act. 

“(а) DEFINITIONS.—In this section: 

“(1) COOPERATING PARTY.—The term ‘cooper- 
ating party’ means any person who enters into 
an agreement with the Administration for the 
performance of cooperative scientific, аето- 
nautical, or space activities to carry out the 
purposes of this Act. 

“(2) DEVELOPER.—The term ‘developer’ means 
a United States person (other than a natural 
person) who— 

“(А) is a party to an agreement with the Ad- 
ministration for the purpose of developing new 
technology for an experimental aerospace vehi- 
cle; 
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“(В) owns or provides property to be flown or 
situated on that vehicle; or 

“(C) employs a natural person to be flown on 
that vehicle. 

“(3) EXPERIMENTAL AEROSPACE VEHICLE.—The 
term ‘experimental aerospace vehicle’ means an 
object intended to be flown in, or launched into, 
orbital or suborbital flight for the purpose of 
demonstrating technologies necessary for a reus- 
able launch vehicle, developed under an agree- 
ment between the Administration and a devel- 
oper. 

“(4) RELATED ENTITY.—The term ‘related enti- 
ty’ includes a contractor or subcontractor at 
any tier, a supplier, a grantee, and an investi- 
gator or detailee. 

“(е) RELATIONSHIP TO OTHER LAWS.— 

“(1) SECTION 308.—This section does not apply 
to any object, transaction, or operation to which 
section 308 of this Act applies. 

“(2) CHAPTER 701 OF TITLE 49, UNITED STATES 
CODE.—The Administrator may not provide in- 
demnification to a developer under this section 
for launches subject to license under section 
70117(g)(1) of title 49, United States Code.’’. 

(b) REPEAL.—Section 431 of the Departments 
of Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 1999 (Public Law 105-276) is re- 
pealed. 

TITLE V—PRESERVATION OF AFFORDABLE 

HOUSING 

SEC. 501. SHORT TITLE AND 
TENTS. 

(a) SHORT TITLE.—This title may be cited as 
the ‘‘Preserving Affordable Housing for Senior 
Citizens and Families into the 21st Century 
Act". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

Sec. 501. Short title and table of contents. 

Sec. 502. Regulations. 

Sec. 503. Effective date. 

Subtitle A—Authorization of Appropriations for 

Supportive Housing for the Elderly and Per- 

sons With Disabilities 


Sec. 511. Supportive housing for elderly per- 
Sons. 

Sec. 512. Supportive housing for persons with 
disabilities. 

Sec. 513. Service coordinators and congregate 
services for elderly and disabled 
housing. 

Subtitle B—Expanding Housing Opportunities 

for the Elderly and Persons With Disabilities 


Sec. 521. Study of debt forgiveness for section 
202 loans. 

Grants for conversion of elderly hous- 
ing to assisted living facilities. 

Use of section 8 assistance for assisted 
living facilities. 

Size limitation for projects for persons 
with disabilities. 

Commission on Affordable Housing 
and Health Care Facility Needs in 
the 21st Century. 


Subtitle C—Renewal of Expiring Rental Assist- 
ance Contracts and Protection of Residents 


Sec. 531. Renewal of expiring contracts and en- 
hanced vouchers for project resi- 
dents. 

Section 236 assistance. 

Rehabilitation of assisted housing. 

Technical assistance. 

Termination of section 8 contract and 
duration of renewal contract. 
Eligibility of residents of flexible sub- 
sidy projects for enhanced vouch- 

ers. 

Sec. 537. Enhanced disposition authority. 

Sec. 538. Unified enhanced voucher authority. 

SEC. 502. REGULATIONS. 

The Secretary of Housing and Urban Develop- 
ment shall issue any regulations to carry out 


TABLE OF CON- 


Sec. 522. 


Sec. 523. 


Sec. 524. 


Sec. 525. 


532. 
533. 
534. 
535. 
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Sec. 536. 
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this title and the amendments made by this title 

that the Secretary determines may or will affect 

tenants of federally assisted housing only after 
notice and opportunity for public comment in 

accordance with the procedure under section 553 

of title 5, United States Code, applicable to sub- 

stantive rules (notwithstanding subsections 

(a)(2), (b)(B), and (d)(3) of such section). Notice 

of such proposed rulemaking shall be provided 

by publication in the Federal Register. In 
issuing such regulations, the Secretary shall 
take such actions as may be necessary to ensure 
that such tenants are notified of, and provided 
an opportunity to participate in, the rule- 

making, as required by such section 553. 

SEC. 503. EFFECTIVE DATE. 

(а) IN GENERAL.—The provisions of this title 
and the amendments made by this title are effec- 
tive as of the date of the enactment of this Act, 
unless such provisions or amendments specifi- 
cally provide for effectiveness or applicability 
upon another date certain. 

(b) EFFECT OF REGULATORY AUTHORITY.—Any 
authority in this title or the amendments made 
by this title to issue regulations, and any spe- 
cific requirement to issue regulations by a date 
certain, may not be construed to affect the effec- 
tiveness or applicability of the provisions of this 
title or the amendments made by this title under 
Such provisions and amendments and subsection 
(а) of this section. 

Subtitle A—Authorization of Appropriations 
for Supportive Housing for the Elderly and 
Persons With Disabilities 

SEC. 511. SUPPORTIVE HOUSING FOR ELDERLY 

PERSONS. 

Section 202 of the Housing Act of 1959 (12 
U.S.C. 1701q) is amended by adding at the end 
the following new subsection: 

“(т) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for pro- 
viding assistance under this section $710,000,000 
for fiscal year 2000.’’. 

SEC. 512. SUPPORTIVE HOUSING FOR PERSONS 

WITH DISABILITIES. 

Section 811 of the Cranston-Gonealee National 
Affordable Housing Act (42 U.S.C. 8013) is 
amended— 

(1) by redesignating subsection (m) as sub- 
section (n); and 

(2) by inserting after subsection (1) the fol- 
lowing new subsection: 

“(т) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for pro- 
viding assistance under this section $201,000,000 
for fiscal year 2000.’’. 

SEC. 513. SERVICE COORDINATORS AND CON- 

GREGATE SERVICES FOR ELDERLY 
AND DISABLED HOUSING. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
FEDERALLY ASSISTED HOUSING.—There is au- 
thorized to be appropriated to the Secretary of 
Housing and Urban Development $50,000,000 for 
fiscal year 2000 for the following purposes: 

(1) GRANTS FOR SERVICE COORDINATORS FOR 
CERTAIN FEDERALLY ASSISTED MULTIFAMILY 
HOUSING.—For grants under section 676 of the 
Housing and Community Development Act of 
1992 (42 U.S.C. 13632) for providing service coor- 
dinators. 

(2) CONGREGATE SERVICES FOR FEDERALLY AS- 
SISTED HOUSING.—For contracts under section 
802 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 8011) to provide 
congregate services programs for eligible resi- 
dents of eligible housing projects under subpara- 
graphs (B) through (D) of subsection (k)(6) of 
such section. 

(b) PUBLIC HOUSING.—There is authorized to 
be appropriated to the Secretary of Housing and 
Urban Development such sums as may be nec- 
essary for fiscal year 2000 for grants for use only 
for activities described in paragraph (2) of sec- 
tion 34(b) of the United States Housing Act of 
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1937 (42 U.S.C. 14372-6(b)(2)) for renewal of all 

grants made in prior fiscal years for providing 

service coordinators and congregate services for 
the elderly and disabled in public housing. 

Subtitle B—Expanding Housing Opportunities 

for the Elderly and Persons With Disabilities 

SEC. 521. STUDY OF DEBT FORGIVENESS FOR 
SECTION 202 LOANS. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall conduct an anal- 
ysis of the net impact on the Federal budget def- 
icit or surplus of making available, on a one- 
time basis, to sponsors of projects assisted under 
section 202 of the Housing Act of 1959 (as in ef- 
fect before the enactment of the Cranston-Gon- 
zalez National Affordable Housing Act), forgive- 
ness of any indebtedness to the Secretary relat- 
ing to any remaining principal and interest 
under loans made under such section, together 
with a dollar for dollar reduction in the amount 
of rental assistance under section 8 of the 
United States Housing Act of 1937 or other rent- 
al assistance provided for such project. Such 
analysis shall take into consideration the full 
cost of future appropriations for rental assist- 
ance under such section 8 expected to be pro- 
vided if such debt forgiveness does not take 
place, notwithstanding current budgetary treat- 
ment of such actions pursuant to the Congres- 
sional Budget Act of 1974. 

(b) REPORT.—Not later than the expiration of 
the 3-month period beginning on the date of the 
enactment of this Act, the Secretary of Housing 
and Urban Development shall submit a report to 
the Congress containing the quantitative results 
of the analysis and an enumeration of any 
project or administrative benefits of such ac- 
tions. 

SEC. 522. GRANTS FOR CONVERSION OF ELDERLY 
HOUSING TO ASSISTED LIVING FA- 
CILITIES. 

Title II of the Housing Act of 1959 is amended 
by inserting after section 202a (12 U.S.C. 17014- 
1) the following new section: 

*SEC. 202b. GRANTS FOR CONVERSION OF ELDER- 
LY HOUSING TO ASSISTED LIVING 
FACILITIES. 

“(а) GRANT AUTHORITY.—The Secretary of 
Housing and Urban Development may make 
grants in accordance with this section to owners 
of eligible projects described in subsection (b) for 
one or both of the following activities: 

“(1) REPAIRS.—Substantial capital repairs to 
а project that are needed to rehabilitate, mod- 
ernize, or retrofit aging structures, common 
areas, or individual dwelling units. 

“(2) CONVERSION.—Activities designed to con- 
vert dwelling units in the eligible project to as- 
sisted living facilities for elderly persons. 

“(b) ELIGIBLE PROJECTS.—An eligible project 
described in this subsection is a multifamily 
housing project that is— 

“(1)(А) described in subparagraph (В), (С), 
(D), (E), (F), or (С) of section 683(2) of the 
Housing and Community Development Act of 
1992 (42 U.S.C. 13641(2)), or (B) only to the ex- 
tent amounts of the Department of Agriculture 
are made available to the Secretary of Housing 
and Urban Development for such grants under 
this section for such projects, subject to a loan 
made or insured under section 515 of the Hous- 
ing Act of 1949 (42 U.S.C. 1485); 

“(2) owned by a private nonprofit organiza- 
tion (as such term is defined in section 202); and 

“(3) designated primarily for occupancy by el- 

derly persons. 
Notwithstanding any other provision of this 
subsection or this section, an unused or under- 
utilized commercial property may be considered 
an eligible project under this subsection, except 
that the Secretary may not provide grants under 
this section for more than 3 such properties. For 
any such projects, any reference under this sec- 
tion to dwelling units shall be considered to 
refer to the premises of such properties. 
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“(с) APPLICATIONS.—Applications for grants 
under this section shall be submitted to the Sec- 
retary in accordance with such procedures as 
the Secretary shall establish. Such applications 
shall contain— 

“(1) a description of the substantial capital 
repairs or the proposed conversion activities for 
which a grant under this section is requested; 

“(2) the amount of the grant requested to com- 
plete the substantial capital repairs or conver- 
sion activities; 

“(3) a description of the resources that are ex- 
pected to be made available, if any, in conjunc- 
tion with the grant under this section; and 

“(4) such other information or certifications 
that the Secretary determines to be necessary or 
appropriate. 

“(а) FUNDING FOR SERVICES.—The Secretary 
may not make a grant under this section for 
conversion activities unless the application con- 
tains sufficient evidence, in the determination of 
the Secretary, of firm commitments for the fund- 
ing of services to be provided in the assisted liv- 
ing facility, which may be provided by third 
parties. 

“(е) SELECTION CRITERIA.—The Secretary 
shall select applications for grants under this 
section based upon selection criteria, which 
shall be established by the Secretary and shall 
include— 

“(1) in the case of a grant for substantial cap- 
ital repairs, the extent to which the project to be 
repaired is in need of such repair, including 
such factors as the age of improvements to be re- 
paired, and the impact on the health and safety 
of residents of failure to make such repairs; 

“(2) in the case of a grant for conversion ac- 

tivities, the extent to which the conversion is 
likely to provide assisted living facilities that 
are needed or are expected to be needed by the 
categories of elderly persons that the assisted 
living facility is intended to serve, with a special 
emphasis on very low-income elderly persons 
who need assistance with activities of daily liv- 
ing; 
“(3) the inability of the applicant to fund the 
repairs or conversion activities from existing fi- 
nancial resources, as evidenced by the appli- 
cant’s financial records, including assets in the 
applicant’s residual receipts account and re- 
serves for replacement account; 

“(4) the extent to which the applicant has evi- 
denced community support for the repairs or 
conversion, by such indicators as letters of sup- 
port from the local community for the repairs or 
conversion and financial contributions from 
public and private sources; 

“(5) in the case of a grant for conversion ac- 
tivities, the extent to which the applicant dem- 
onstrates a strong commitment to promoting the 
autonomy and independence of the elderly per- 
sons that the assisted living facility is intended 
to serve; 

“(6) in the case of a grant for conversion ac- 
tivities, the quality, completeness, and manage- 
rial capability of providing the services which 
the assisted living facility intends to provide to 
elderly residents, especially in such areas as 
meals, 24-hour staffing, and on-site health care; 
and 

“(7) such other criteria as the Secretary deter- 
mines to be appropriate to ensure that funds 
made available under this section are used effec- 
tively. 

"(f) DEFINITIONS.—For the purposes of this 
section— 

“(1) the term ‘assisted living facility’ has the 
meaning given such term in section 232(b) of the 
National Housing Act (12 U.S.C. 1715w(b)); and 

“(2) the definitions in section 202(k) shall 
apply. 

“(0) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for pro- 
viding grants under this section such sums as 
may be necessary for fiscal year 2000.’’. 
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SEC. 523. USE OF SECTION 8 ASSISTANCE FOR AS- 
SISTED LIVING FACILITIES. 

(a) VOUCHER ASSISTANCE.—Section 8(0) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(0)) is amended by adding at the end the 
following new paragraph: 

“(18) RENTAL ASSISTANCE FOR ASSISTED LIVING 
FACILITIES.— 

“(А) IN GENERAL.—A public housing agency 
may make assistance payments on behalf of a 
family that uses an assisted living facility as а 
principal place of residence and that uses such 
supportive services made available in the facility 
as the agency may require. Such payments may 
be made only for covering costs of rental of the 
dwelling unit in the assisted living facility and 
not for covering any portion of the cost of resid- 
ing in such facility that is attributable to service 
relating to assisted living. 

“(В) RENT CALCULATION.— 

“(1) CHARGES INCLUDED.—For assistance pur- 
suant to this paragraph, the rent of the dwell- 
ing unit that is an assisted living facility with 
respect to which assistance payments are made 
shall include maintenance and management 
charges related to the dwelling unit and tenant- 
paid utilities. Such rent shall not include any 
charges attributable to services relating to as- 
sisted living. 

“(ii) PAYMENT STANDARD.—In determining the 
monthly assistance that may be paid under this 
paragraph on behalf of any family residing in 
an assisted living facility, the public housing 
agency shall utilize the payment standard es- 
tablished under paragraph (1), for the market 
area in which the assisted living facility is lo- 
cated, for the applicable size dwelling unit. 

“(йі) MONTHLY ASSISTANCE PAYMENT.—The 
monthly assistance payment for a family as- 
sisted under this paragraph shall be determined 
in accordance with paragraph (2) (using the 
rent and payment standard for the dwelling 
unit as determined in accordance with this sub- 
section). 

“(С) DEFINITION.—For the purposes of this 
paragraph, the term ‘assisted living facility’ has 
the meaning given that term in section 232(b) of 
the National Housing Act (12 U.S.C. 1715w(b)), 
except that such a facility may be contained 
within a portion of a larger multifamily housing 
project.’’. 

(b) PROJECT-BASED ASSISTANCE.—Section 202b 
of the Housing Act of 1959, as added by section 
522 of this Act, is amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(/) SECTION 8 PROJECT-BASED ASSISTANCE.— 

“(1) ELIGIBILITY.—Notwithstanding any other 
provision of law, a multifamily project which in- 
cludes one or more dwelling units that have 
been converted to assisted living facilities using 
grants made under this section shall be eligible 
for project-based assistance under section 8 of 
the United States Housing Act of 1937, in the 
same manner in which the project would be eli- 
gible for such assistance but for the assisted liv- 
ing facilities in the project. 

“(2) CALCULATION OF RENT.—For assistance 
pursuant to this subsection, the maximum 
monthly rent of a dwelling unit that is an as- 
sisted living facility with respect to which as- 
sistance payments are made shall not include 
charges attributable to services relating to as- 
sisted living.’’. 

SEC. 524. SIZE LIMITATION FOR PROJECTS FOR 
PERSONS WITH DISABILITIES. 

(a) LIMITATION.—Section 811 of the Cranston- 
Gonzalez National Affordable Housing Act (42 
U.S.C. 8013) is amended— 

(1) in subsection (k)(4), by inserting ‘‘, subject 
to the limitation under subsection (h)(6)’’ after 
"prescribe"; and 
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(2) in subsection (1), by adding at the end the 
following new paragraph: 

“(4) SIZE LIMITATION.—Of any amounts made 
available for any fiscal year and used for cap- 
ital advances or project rental assistance under 
paragraphs (1) and (2) of subsection (d), not 
more than 25 percent may be used for supportive 
housing which contains more than 24 separate 
dwelling units.’’. 

(b) STUDY.—Not later than the expiration of 
the 3-month period beginning on the date of the 
enactment of this Act, the Secretary of Housing 
and Urban Development shall conduct a study 
and submit a report to the Congress regarding— 

(1) the extent to which the authority of the 
Secretary under section 811(k)(4) of the Cran- 
ston-Gonzalez National Affordable Housing Act 
(42 U.S.C. 8013(k)(4)), as in effect immediately 
before the enactment of this Act, has been used 
in each year since 1990 to provide for assistance 
under such section for supportive housing for 
persons with disabilities having more than 24 
separate dwelling units; 

(2) the per-unit costs of, and the benefits and 
problems associated with, providing such hous- 
ing in projects having 8 or less dwelling units, 8 
to 24 units, and more than 24 units; and 

(3) the per-unit costs of, and the benefits and 
problems associated with providing housing 
under section 202 of the Housing Act of 1959 (12 
U.S.C. 1701q) in projects having 30 to 50 dwell- 
ing units, in projects having more than 50 but 
not more than 80 dwelling units, in projects hav- 
ing more than 80 but not more than 120 dwelling 
units, and in projects having more than 120 
dwelling units, but the study shall also examine 
the social considerations afforded by smaller 
and moderate-size developments and shall not 
be limited to economic factors. 

SEC. 525. COMMISSION ON AFFORDABLE HOUS- 
ING AND HEALTH CARE FACILITY 
NEEDS IN THE 21ST CENTURY. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished a commission to be known as the Commis- 
sion on Affordable Housing and Health Care 
Facility Needs in the 21st Century (in this sec- 
tion referred to as the “Commission”. 

(b) STUDY.—The duty of the Commission shall 
be to conduct a study that— 

(1) compiles and interprets information re- 
garding the expected increase in the population 
of persons 62 years of age or older, particularly 
information regarding distribution of income 
levels, homeownership and home equity rates, 
and degree or extent of health and independ- 
ence of living; 

(2) provides an estimate of the future needs of 
seniors for affordable housing and assisted liv- 
ing and health care facilities; 

(3) provides a comparison of estimate of such 
future needs with an estimate of the housing 
and facilities expected to be provided under ex- 
isting public programs, and identifies possible 
actions or initiatives that may assist in pro- 
viding affordable housing and assisted living 
and health care facilities to meet such expected 
needs; 

(4) identifies and analyzes methods of encour- 
aging increased private sector participation, in- 
vestment, and capital formation in affordable 
housing and assisted living and health care fa- 
cilities for seniors through partnerships between 
public and private entities and other creative 
strategies; 

(5) analyzes the costs and benefits of com- 
prehensive aging-in-place strategies, taking into 
consideration physical and mental well-being 
and the importance of coordination between 
shelter and supportive services; 

(6) identifies and analyzes methods of pro- 
moting a more comprehensive approach to deal- 
ing with housing and supportive service issues 
involved in aging and the multiple governmental 
agencies involved in such issues, including the 
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Department of Housing and Urban Development 
and the Department of Health and Human Serv- 
ices; and 

(7) examines how to establish 
intergenerational learning and care centers and 
living arrangements, in particular to facilitate 
appropriate environments for families consisting 
only of children and a grandparent or grand- 
parents who are the head of the household. 

(с) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Commis- 
sion shall be composed of 14 members, appointed 
not later than January 1, 2000, as follows: 

(A) Two co-chairpersons, of whom— 

(i) one co-chairperson shall be appointed by a 
committee consisting of the chairman of the 
Subcommittee on Housing and Community Op- 
portunities of the House of Representatives and 
the chairman of the Subcommittee on Housing 
and Transportation of the Senate, and the 
chairmen of the Subcommittees on the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
of the Committees on Appropriations of the 
House of Representatives and the Senate; and 

(ii) one co-chairperson shall be appointed by a 
committee consisting of the ranking minority 
member of the Subcommittee on Housing and 
Community Opportunities of the House of Rep- 
resentatives and the ranking minority member of 
the Subcommittee on Housing and Transpor- 
tation of the Senate, and the ranking minority 
members of the Subcommittees on the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
of the Committees on Appropriations of the 
House of Representatives and the Senate. 

(B) Six members appointed by the Chairman 
and Ranking Minority Member of the Committee 
on Banking and Financial Services of the House 
of Representatives and the Chairman and Rank- 
ing Minority Member of the Committee on Ap- 
propriations of the House of Representatives. 

(C) Six members appointed by the Chairman 
and Ranking Minority Member of the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate and the Chairman and Ranking Minor- 
ity Member of the Committee on Appropriations 
of the Senate. 

(2) QUALIFICATIONS.—Appointees should have 
proven expertise in directing, assembling, or ap- 
plying capital resources from а variety of 
Sources to the successful development of afford- 
able housing, assisted living facilities, or health. 
care facilities. 

(3) VACANCIES.—Any vacancy on the Commis- 
sion shall not affect its powers and shall be 
filled in the manner in which the original ap- 
pointment was made. 

(4) CHAIRPERSONS.—The members appointed 
pursuant to paragraph (1)(A) shall serve as co- 
chairpersons of the Commission. 

(5) PROHIBITION OF PAY.—Members of the 
Commission shall serve without pay. 

(6) TRAVEL EXPENSES.—Each member of the 
Commission shall receive travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5703 of title 5, 
United States Code. 

(7) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum but a 
lesser number may hold hearings. 

(8) MEETINGS.—The Commission shall meet at 
the call of the Chairpersons. 

(а) DIRECTOR AND STAFF.— 

(1) DIRECTOR.—The Commission shall have a 
Director who shall be appointed by the Chair- 
person. The Director shall be paid at a rate not 
to exceed the rate of basic pay payable for level 
V of the Executive Schedule. 

(2) STAFF.—The Commission may appoint per- 
sonnel as appropriate. The staff of the Commis- 
sion shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and shall 
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be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General 
Schedule pay rates. 


(3) EXPERTS AND CONSULTANTS.—The Commis- 
sion may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, but at rates for individuals not to 
exceed the daily equivalent of the maximum an- 
nual rate of basic pay payable for the General 
Schedule. 


(4) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any Fed- 
eral department or agency may detail, on a re- 
imbursable basis, any of the personnel of that 
department or agency to the Commission to as- 
sist it in carrying out its duties under this Act. 


(е) POWERS.— 


(1) HEARINGS AND SESSIONS.—The Commission 
may, for the purpose of carrying out this sec- 
tion, hold hearings, sit and act at times and 
places, take testimony, and receive evidence as 
the Commission considers appropriate. 


(2) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take by 
this section. 


(3) OBTAINING OFFICIAL DATA.—The Commis- 
sion may secure directly from any department or 
agency of the United States information nec- 
essary to enable it to carry out this Act. Upon 
request of the Chairpersons of the Commission, 
the head of that department or agency shall fur- 
nish that information to the Commission. 


(4) GIFTS, BEQUESTS, AND DEVISES.—The Com- 
mission may accept, use, and dispose of gifts, 
bequests, or devises of services or property, both 
real and personal, for the purpose of aiding or 
facilitating the work of the Commission. Gifts, 
bequests, or devises of money and proceeds from 
sales of other property received as gifts, be- 
quests, or devises shall be deposited in the 
Treasury and shall be available for disburse- 
ment upon order of the Commission. 


(5) MAILS.—The Commission may wuse the 
United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the United States. 


(6) ADMINISTRATIVE SUPPORT SERVICES.—Upon 
the request of the Commission, the Adminis- 
trator of General Services shall provide to the 
Commission, on a reimbursable basis, the admin- 
istrative support services necessary for the Com- 
mission to carry out its responsibilities under 
this section. 


(7) CONTRACT AUTHORITY.—The Commission 
may contract with and compensate government 
and private agencies or persons for services, 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 


(f) REPORT.—The Commission shall submit to 
the Committees on Banking and Financial Serv- 
ices and Appropriations of the House of Rep- 
resentatives and the Committees on Banking, 
Housing, and Urban Affairs and Appropriations 
of the Senate, a final report not later than De- 
cember 31, 2001. The report shall contain a de- 
tailed statement of the findings and conclusions 
of the Commission with respect to the study con- 
ducted under subsection (b), together with its 
recommendations for legislation, administrative 
actions, and any other actions the Commission 
considers appropriate. 


(g) TERMINATION.—The Commission shall ter- 
minate on June 30, 2002. Section 14(a)(2)(B) of 
the Federal Advisory Committee Act (5 U.S.C. 
App.; relating to the termination of advisory 
committees) shall not apply to the Commission. 
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Subtitle C—Renewal of Expiring Rental As- 
sistance Contracts and Protection of Resi- 
dents 

SEC. 531. RENEWAL OF EXPIRING CONTRACTS 

AND ENHANCED VOUCHERS FOR 
PROJECT RESIDENTS. 

(a) IN GENERAL.—Section 524 of the Multi- 
family Assisted Housing Reform and Afford- 
ability Act of 1997 (42 U.S.C. 1437f note) is 
amended to read as follows: 

“SEC. 524. RENEWAL OF EXPIRING PROJECT- 

BASED SECTION 8 CONTRACTS. 

“(а) IN GENERAL.— 

“(1) RENEWAL.—Subject to paragraph (2), 
upon termination or expiration of a contract for 
project-based assistance under section 8 for a 
multifamily housing project (and notwith- 
standing section 8(v) of the United States Hous- 
ing Act of 1937 for loan management assistance), 
the Secretary shall, at the request of the owner 
of the project and to the extent sufficient 
amounts are made available in appropriation 
Acts, use amounts available for the renewal of 
assistance under section 8 of such Act to provide 
such assistance for the project. The assistance 
shall be provided under a contract having such 
terms and conditions as the Secretary considers 
appropriate, subject to the requirements of this 
section. This section shall not require contract 
renewal for a project that is eligible under this 
subtitle for a mortgage restructuring and rental 
assistance sufficiency plan, if there is no ap- 
proved plan for the project and the Secretary 
determines that such an approved plan is nec- 
essary. 

“(2) PROHIBITION ОМ RENEWAL.—Notwith- 
standing part 24 of title 24 of the Code of Fed- 
eral Regulations, the Secretary may elect not to 
renew assistance for a project otherwise re- 
quired to be renewed under paragraph (1) or 
provide comparable benefits under paragraph 
(1) or (2) of subsection (e) for a project described 
in either such paragraph, if the Secretary deter- 
mines that a violation under paragraph (1) 
through (4) of section 516(a) has occurred with 
respect to the project. For purposes of such a de- 
termination, the provisions of section 516 shall 
apply to a project under this section in the same 
manner and to the same extent that the provi- 
sions of such section apply to eligible multi- 
family housing projects, except that the Sec- 
retary shall make the determination under sec- 
tion 516(a)(4). 

“(3) CONTRACT TERM FOR MARK-UP-TO-MAR- 
KET CONTRACTS.—In the case of an expiring or 
terminating contract that has rent levels less 
than comparable market rents for the market 
area, if the rent levels under the renewal con- 
tract under this section are equal to comparable 
market rents for the market area, the contract 
shall have a term of not less than 5 years, sub- 
ject to the availability of sufficient amounts in 
appropriation Acts. 

“(4) RENEWAL RENTS.—Except as provided in 
subsection (b), the contract for assistance shall 
provide assistance at the following rent levels: 

“(A) MARKET RENTS.—At the request of the 
owner of the project, at rent levels equal to the 
lesser of comparable market rents for the market 
area or 150 percent of the fair market rents, in 
the case only of a project that— 

“(і) has rent levels under the expiring or ter- 
minating contract that do not exceed such com- 
parable market rents; 

“(й) does not have a low- and moderate-in- 
come use restriction that can not be eliminated 
by unilateral action by the owner; 

“(iti) is decent, safe, and sanitary housing, as 
determined by the Secretary; 

“(іш) is not— 

“(Т) owned by a nonprofit entity; 

“(П) subject to a contract for moderate reha- 
bilitation assistance under section 8(e)(2) of the 
United States Housing Act of 1937, as in effect 
before October 1, 1991; or 
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“(Ш)а project for which the public housing 
agency provided voucher assistance to one or 
more of the tenants after the owner has pro- 
vided notice of termination of the contract cov- 
ering the tenant’s unit; and 

“(v) has units assisted under the contract for 

which the comparable market rent exceeds 110 
percent of the fair market rent. 
The Secretary may adjust the percentages of 
fair market rent (as specified in the matter pre- 
ceding clause (i) and in clause (v)), but only 
upon a determination and written notification 
to the Congress within 10 days of making such 
determination, that such adjustment is nec- 
essary to ensure that this subparagraph covers 
projects with a high risk of nonrenewal of expir- 
ing contracts for project-based assistance. 

“(В) REDUCTION TO MARKET RENTS.—In the 
case of a project that has rent levels under the 
expiring or terminating contract that exceed 
comparable market rents for the market area, at 
rent levels equal to such comparable market 
rents. 

“(С) RENTS NOT EXCEEDING MARKET RENTS.— 
In the case of a project that is not subject to 
subparagraph (A) or (B), at rent levels that— 

“(1) are not less than the existing rents under 
the terminated or expiring contract, as adjusted 
by an operating cost adjustment factor estab- 
lished by the Secretary (which shall not result 
in a negative adjustment), if such adjusted rents 
do not exceed comparable market rents for the 
market area; and 

“(Gi) do not exceed comparable market rents 

for the market area. 
In determining the rent level for a contract 
under this subparagraph, the Secretary shall 
approve rents sufficient to cover budget-based 
cost increases and shall give greater consider- 
ation to providing rent at a level up to com- 
parable market rents for the market area based 
on the number of the criteria under clauses (i) 
through (iii) of subparagraph (D) that the 
project meets. 

"(D) WAIVER OF 150 PERCENT LIMITATION.— 
Notwithstanding subparagraph (A), at rent lev- 
els up to comparable market rents for the market 
area, in the case of a project that meets the re- 
quirements under clauses (i) through (v) of sub- 
paragraph (A) and— 

“(1) has residents who are a particularly vul- 
nerable population, as demonstrated by a high 
percentage of units being rented to elderly fami- 
lies, disabled families, or large families; 

“(й) is located in an area in which tenant- 
based assistance would be difficult to use, as 
demonstrated by a low vacancy rate for afford- 
able housing, a high turnback rate for vouchers, 
or a lack of comparable rental housing; or 

“(iii) is a high priority for the local commu- 

nity, as demonstrated by a contribution of State 
or local funds to the property. 
In determining the rent level for a contract 
under this subparagraph, the Secretary shall 
approve rents sufficient to cover budget-based 
cost increases and shall give greater consider- 
ation to providing rent at a level up to com- 
parable market rents for the market area based 
on the number of the criteria under clauses (i) 
through (iv) that the project meets. 

"(b COMPARABLE MARKET RENTS AND COM- 
PARISON WITH FAIR MARKET RENTS.—The Sec- 
retary shall prescribe the method for deter- 
mining comparable market rent by comparison 
with rents charged for comparable properties (as 
such term is defined in section 512), which may 
include appropriate adjustments for utility al- 
lowances and adjustments to reflect the value of 
any subsidy (other than section 8 assistance) 
provided by the Department of Housing and 
Urban Development. 

"(b) EXCEPTION RENTS.— 

“(1) RENEWAL.—In the case of a multifamily 
housing project described in paragraph (2), pur- 
suant to the request of the owner of the project, 
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the contract for assistance for the project pursu- 
ant to subsection (a) shall provide assistance at 
the lesser of the following rent levels: 

“(А) ADJUSTED EXISTING RENTS.—The existing 
rents under the expiring contract, as adjusted 
by an operating cost adjustment factor estab- 
lished by the Secretary (which shall not result 
in а negative adjustment). 

“(В) BUDGET-BASED RENTS.—Subject to a de- 
termination by the Secretary that a rent level 
under this subparagraph is appropriate for a 
project, a rent level that provides income suffi- 
cient to support a budget-based rent (including 
а budget-based rent adjustment if justified by 
reasonable and expected operating expenses). 

“(2) PROJECTS COVERED.—A multifamily hous- 
ing project described in this paragraph is a mul- 
tifamily housing project that— 

“(А) is not an eligible multifamily housing 
project under section 512(2); or 

“(В) is exempt from mortgage restructuring 
under this subtitle pursuant to section 514(h). 

“(3) MODERATE REHABILITATION PROJECTS.— 
In the case of a project with a contract under 
the moderate rehabilitation program, other than 
a moderate rehabilitation contract under section 
441 of the Stewart B. McKinney Homeless As- 
sistance Act, pursuant to the request of the 
owner of the project, the contract for assistance 
for the project pursuant to subsection (a) shall 
provide assistance at the lesser of the following 
rent levels: 

“(А) ADJUSTED EXISTING RENTS.—The existing 
rents under the expiring contract, as adjusted 
by an operating cost adjustment factor estab- 
lished by the Secretary (which shall not result 
in a negative adjustment). 

“(В) FAIR MARKET RENTS.—Fair market rents 
(less any amounts allowed for tenant-purchased 
utilities). 

“(С) MARKET RENTS.—Comparable market 
rents for the market area. 

“(с) RENT ADJUSTMENTS AFTER RENEWAL OF 
CONTRACT.— 

“(1) REQUIRED.—After the initial renewal of a 
contract for assistance under section 8 of the 
United States Housing Act of 1937 pursuant to 
subsection (a), (b)(1), or (e)(2), the Secretary 
shall annually adjust the rents using an oper- 
ating cost adjustment factor established by the 
Secretary (which shall not result in a negative 
adjustment) or, upon the request of the owner 
and subject to approval of the Secretary, оп а 
budget basis. In the case of projects with con- 
tracts renewed pursuant to subsection (a) or 
pursuant to subsection (e)(2) at rent levels equal 
to comparable market rents for the market area, 
at the expiration of each 5-year period, the Sec- 
retary shall compare existing rents with com- 
parable market rents for the market area and 
may make any adjustments in the rent nec- 
essary to maintain the contract rents at a level 
not greater than comparable market rents or to 
increase rents to comparable market rents. 

“(2) DISCRETIONARY.—In addition to review 
and adjustment required under paragraph (1), 
in the case of projects with contracts renewed 
pursuant to subsection (a) or pursuant to sub- 
section (e)(2) at rent levels equal to comparable 
market rents for the market area, the Secretary 
ma, at the discretion of the Secretary but only 
once within each 5-year period referred to in 
paragraph (1), conduct a comparison of rents 
for а project and adjust the rents accordingly to 
maintain the contract rents at a level not great- 
er than comparable market rents or to increase 
rents to comparable market rents. 

“(а) ENHANCED VOUCHERS UPON CONTRACT 
EXPIRATION.— 

“(1) IN GENERAL.—In the case of a contract 
for project-based assistance under section 8 for 
a covered project that is not renewed under sub- 
section (a) or (b) of this section (or any other 
authority), to the extent that amounts for as- 
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sistance under this subsection are provided in 
advance in appropriation Acts, upon the date of 
the expiration of such contract the Secretary 
shall make enhanced voucher assistance under 
section 8(t) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(t)) available on behalf of 
each low-income family who, upon the date of 
such expiration, is residing in an assisted dwell- 
ing unit in the covered project. 

“(2) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 

“(А) ASSISTED DWELLING UNIT.—The term ‘as- 
sisted dwelling unit’ means a dwelling unit 
that— 

“(1) is in a covered project; and 

“(ii) is covered by rental assistance provided 
under the contract for project-based assistance 
for the covered project. 

“(В) COVERED PROJECT.—The term ‘covered 
project’ means any housing that— 

“(1) consists of more than 4 dwelling units; 

“(ii) is covered in whole or in part by a con- 
tract for project-based assistance under— 

“(1) the new construction or substantial reha- 
bilitation program under section 8(b)(2) of the 
United States Housing Act of 1937 (as in effect 
before October 1, 1983); 

“(П) the property disposition program under 
section 8(b) of the United States Housing Act of 
1937; 

“(Ш) the moderate rehabilitation program 
under section 8(e)(2) of the United States Hous- 
ing Act of 1937 (as in effect before October 1, 
1991); 

“(IV) the loan management assistance pro- 
gram under section 8 of the United States Hous- 
ing Act of 1937; 

“(V) section 23 of the United States Housing 
Act of 1937 (as in effect before January 1, 1975); 

“(VI) the rent supplement program under sec- 
tion 101 of the Housing and Urban Development 
Act of 1965; or 

“(VID section 8 of the United States Housing 
Act of 1937, following conversion from assistance 
under section 101 of the Housing and Urban De- 
velopment Act of 1965, 
which contract will (under its own terms) expire 
during the period consisting of fiscal years 2000 
through 2004; and 

“(iti) is not housing for which residents are el- 
igible for enhanced voucher assistance as pro- 
vided, pursuant to the ‘Preserving Existing 
Housing Investment’ account in the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1997 (Public Law 104—204; 
110 Stat. 2884) or any other subsequently en- 
acted provision of law, in lieu of any benefits 
under section 223 of the Low-Income Housing 
Preservation and Resident Homeownership Act 
of 1990 (12 U.S.C. 4113). 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2000, 2001, 2002, 2003, and 
2004 such sums as may be necessary for en- 
hanced voucher assistance under this sub- 
section. 

“(e) CONTRACTUAL COMMITMENTS UNDER 
PRESERVATION LAWS.—Except as provided іт 
subsection (a)(2) and notwithstanding any other 
provision of this subtitle, the following shall 
apply: 

“(1) PRESERVATION PROJECTS.—Upon expira- 
tion of a contract for assistance under section 8 
for a project that is subject to an approved plan 
of action under the Emergency Low Income 
Housing Preservation Act of 1987 (12 U.S.C. 
17151 note) or the Low-Income Housing Preser- 
vation and Resident Homeownership Act of 1990 
(12 U.S.C. 4101 et seq.), to the extent amounts 
are specifically made available in appropriation 
Acts, the Secretary shall provide to the owner 
benefits comparable to those provided under 
such plan of action, including distributions, 
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rent increase procedures, and duration of low- 
income affordability restrictions. This para- 
graph shall apply to projects with contracts ex- 
piring before, on, or after the date of the enact- 
ment of this section. 

“(2) DEMONSTRATION PROJECTS.— 

“(А) IN GENERAL.—Upon expiration of a con- 
tract for assistance under section 8 for a project 
entered into pursuant to any authority specified 
in subparagraph (B) for which the Secretary de- 
termines that debt restructuring is inappro- 
priate, the Secretary shall, at the request of the 
owner of the project and to the extent sufficient 
amounts are made available in appropriation 
Acts, provide benefits to the owner comparable 
to those provided under such contract, includ- 
ing annual distributions, rent increase proce- 
dures, and duration of low-income affordability 
restrictions. This paragraph shall apply to 
projects with contracts expiring before, on, or 
after the date of the enactment of this section. 

“(В) DEMONSTRATION PROGRAMS.—The qau- 
thority specified in this subparagraph is the au- 
thority under— 

“(1) section 210 of the Departments of Vet- 
erans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations 
Act, 1996 (Public Law 104-134; 110 Stat. 1321-285; 
42 U.S.C. 1437f note); 

“(ii) section 212 of the Departments of Vet- 
erans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations 
Act, 1997 (Public Law 104—204; 110 Stat. 2897; 42 
U.S.C. 1437f note); and 

“(iii) either of such sections, pursuant to any 
provision of this title. 

*(f) PREEMPTION OF CONFLICTING STATE LAWS 
LIMITING DISTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), no State or political subdivision of a 
State may establish, continue in effect, or en- 
force any law or regulation that limits or re- 
stricts, to an amount that is less than the 
amount provided for under the regulations of 
the Secretary establishing allowable project dis- 
tributions to provide a return on investment, the 
amount of surplus funds accruing after the date 
of the enactment of this section that may be dis- 
tributed from any multifamily housing project 
assisted under a contract for rental assistance 
renewed under any provision of this section (ex- 
cept subsection (b)) to the owner of the project. 

“(2) EXCEPTION AND WAIVER.—Paragraph (1) 
shall not apply to any law or regulation to the 
extent such law or regulation applies to— 

“(А) a State-financed multifamily housing 
project; or 

“(В) a multifamily housing project for which 
the owner has elected to waive the applicability 
of paragraph (1). 

“(3) TREATMENT OF LOW-INCOME USE RESTRIC- 
TIONS.—This subsection may not be construed to 
provide for, allow, or result in the release or ter- 
mination, for any project, of any low- or mod- 
erate-income use restrictions that can not be 
eliminated by unilateral action of the owner of 
the project. 

“(0) APPLICABILITY.—Except to the extent 
otherwise specifically provided in this section, 
this section shall apply with respect to any mul- 
tifamily housing project having a contract for 
project-based assistance under section 8 that 
terminates or expires during fiscal year 2000 or 
thereafter."'. 

(b) DEFINITION. OF ELIGIBLE MULTIFAMILY 
HOUSING PROJECT.—Section 512(2) of the Multi- 
family Assisted Housing Reform ата Afford- 
ability Act of 1997 (42 U.S.C. 1437f mote) is 
amended by inserting after and below subpara- 
graph (C) the following: 

“Such term does not include any project with 
ат expiring contract described in paragraph (1) 
от (2) of section 524(е).”. 

(c) PROJECTS EXEMPTED FROM  RESTRUC- 

TURING AGREEMENTS.—Section 514(h) of the 
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Multifamily Assisted Housing Reform and Af- 
fordability Act of 1997 (42 U.S.C. 1437f note) is 
amended by inserting before the semicolon at 
the end the following: “ата the financing in- 
volves mortgage insurance under the National 
Housing Act, such that the implementation of a 
mortgage restructuring amd rental assistance 
sufficiency plan under this subtitle is in conflict 
with applicable law or agreements governing 
such financing”. 

(d) CONFORMING AMENDMENTS.—Section 8 of 
the United States Housing Act of 1937 (42 U.S.C. 
1437f) is amended— 

(1) by designating as subsection (v) the sen- 
tence added by section 405(c) of The Balanced 
Budget Downpayment Act, I (Public Law 104— 
99; 110 Stat. 44); and 

(2) by striking subsection (w). 

SEC. 532. SECTION 236 ASSISTANCE. 

(a) CONTINUED RECEIPT OF SUBSIDIES UPON 
REFINANCING.—Section 236(e) of the National 
Housing Act (12 U.S.C. 17152-1(e)) is amended— 

(1) by inserting “(1)” after “(е)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) A project for which interest reduction 
payments are made under this section and for 
which the mortgage on the project has been refi- 
nanced shall continue to receive the interest re- 
duction payments under this section under the 
terms of the contract for such payments, but 
only if the project owner enters into such bind- 
ing commitments as the Secretary may require 
(which shall be applicable to any subsequent 
owner) to ensure that the owner will continue to 
operate the project in accordance with all low- 
income affordability restrictions for the project 
in connection with the Federal assistance for 
the project for а period having a duration that 
is not less than the term for which such interest 
reduction payments are made plus an additional 
5 years.”’. 

(b) RETENTION OF EXCESS INCOME.—Section 
236(g) of the National Housing Act (12 U.S.C. 
17152-1(0)) is amended— 

(1) by inserting “(1)” after “(о)”; 

(2) by striking the last sentence; and 

(3) by adding at the end the following new 
paragraphs: 

“(2) Subject to paragraph (3) and notwith- 
standing any other requirements of this sub- 
section, a project owner may retain some or all 
of such excess charges for project use if author- 
ized by the Secretary. Such excess charges shall 
be used for the project and upon terms and con- 
ditions established by the Secretary, unless the 
Secretary permits the owner to retain funds for 
non-project use after a determination that the 
project is well-maintained housing in good con- 
dition and that the owner has not engaged in 
material adverse financial or managerial actions 
or omissions as described im section 516 of the 
Multifamily Assisted Housing Reform and Af- 
fordability Act of 1997. In connection with the 
retention of funds for non-project use, the Sec- 
retary may require the project owner to enter 
into a binding commitment (which shall be ap- 
plicable to any subsequent owner) to ensure 
that the owner will continue to operate the 
project in accordance with all low-income af- 
fordability restrictions for the project in connec- 
tion with the Federal assistance for the project 
for a period having a duration of not less than 
the term of the existing affordability restrictions 
plus an additional 5 years. 

“(3) The authority under paragraph (2) to re- 
tain and use excess charges shall apply— 

“(А) during fiscal year 2000, to all project 
owners collecting such excess charges; and 

“(В) during fiscal year 2001 and thereafter— 

“(1) to any owner of (1) a project with a mort- 
gage insured under this section, (II) a project 
with a mortgage formerly insured under this 
section if such mortgage is held by the Secretary 
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and the owner of such project is current with re- 
spect to the mortgage obligation, or (III) а 
project previously assisted under subsection (b) 
but without a mortgage insured under this sec- 
tion if the project was insured under section 207 
of this Act before July 30, 1998, pursuant to sec- 
tion 223(f) of this Act and assisted under sub- 
section (b); and 

“(й) to other project owners not referred to in 
clause (i) who collect such excess charges, but 
only to the extent that such retention and use 
is approved in advance in an appropriation 
Аоф”. 

(c) PREVIOUSLY OWED EXCESS INCOME.—Sec- 
tion 236(g) of the National Housing Act (12 
U.S.C. 17152-1(0)), as amended by subsection (b) 
of this section, is further amended by adding at 
the end the following new paragraph: 

“(4) The Secretary shall not withhold ap- 
proval of the retention by the owner of such ех- 
cess charges because of the existence of unpaid 
ercess charges if such unpaid amount is being 
remitted to the Secretary over a period of time in 
accordance with a workout agreement with the 
Secretary, unless the Secretary determines that 
the owner is in violation of the workout agree- 
ment.". 

(d) FLEXIBILITY REGARDING BASIC RENTS AND 
MARKET RENTS.—Section 236(f) of the National 
Housing Act (12 U.S.C. 17152-1(f)(1)) is amended 
by striking the subsection designation and all 
that follows through the end of paragraph (1) 
and inserting the following: 

“(f)(1)(A)(i) For each dwelling unit there shall 
be established, with the approval of the Sec- 
retary, а basic rental charge and fair market 
rental charge. 

“011) The basic rental charge shall be— 

“(І) the amount needed to operate the project 
with payments of principal and interest due 
under a, mortgage bearing interest at the rate of 
1 percent per annum; or 

“(П) an amount greater than that determined 
under clause (i)(I) but not greater than the 
market rent for а comparable unassisted unit, 
reduced by the value of the interest reduction 
payments subsidy. 

“(1й) The fair market rental charge shall be— 

“(І) the amount needed to operate the project 
with payments of principal, interest, and mort- 
gage insurance premium which the mortgagor is 
obligated to pay under the mortgage covering 
the project; or 

“(П) an amount greater than that determined 
under clause (8 1), but not greater than the 
market rent for a comparable unassisted unit. 

“(ію) The Secretary may approve a basic rent- 
al charge and fair market rental charge for a 
unit that exceeds the minimum amounts per- 
mitted by this subparagraph for such charges 
only if— 

“(Т) the approved basic rental charge and fair 
market rental charges each exceed the applica- 
ble minimum charge by the same amount; and 

“(П) the project owner agrees to restrictions 
от project use or mortgage prepayment that are 
acceptable to the Secretary. 

“(о) The Secretary may approve a basic rental 
charge and fair market rental charge under this 
paragraph for а unit with assistance under sec- 
tion 8 of the United States Housing Act of 1937 
(42 U.S.C. 1437f) that differs from the basic rent- 
al charge and fair market rental charge for a 
unit in the same project that is similar in size 
and amenities but without such assistance, as 
needed to ensure equitable treatment of tenants 
in units without such assistance. 

“(В)(і) The rental charge for each dwelling 
unit shall be at the basic rental charge or such 
greater amount, not exceeding the fair market 
rental charge determined pursuant to subpara- 
graph (А), as represents 30 percent of the ten- 
ant's adjusted income, except as otherwise pro- 
vided in this subparagraph. 
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“(ї) In the case of a project which contains 
more than 5000 units, is subject to an interest re- 
duction payments contract, and is financed 
under a State or local project, the Secretary may 
reduce the rental charge ceiling, but in no case 
shall the rental charge be below the basic rental 
charge set forth in subparagraph (A)(ii)(1). 

“(iii) For plans of action approved for capital 
grants under the Low-Income Housing Preserva- 
tion ата Resident Homeownership Act of 1990 or 
the Emergency Low Income Housing Preserva- 
tion Act of 1987, the rental charge for each 
dwelling unit shall be at the minimum basic 
rental charge set forth іт subparagraph 
(A)(ii)(D or such greater amount, not exceeding 
the lower of (1) the fair market rental charge set 
forth in subparagraph (A)(iii)(I), or (II) the ac- 
tual rent paid for a comparable unit in com- 
parable unassisted housing in the market area 
in which the housing assisted under this section 
is located, as represents 30 percent of the ten- 
ant’s adjusted income. 

“(С) With respect to those projects which the 
Secretary determines have separate utility me- 
tering paid by the tenants for some or ай dwell- 
ing units, the Secretary may— 

“(1) permit the basic rental charge and the 
fair market rental charge to be determined on 
the basis of operating the project without the 
payment of the cost of utility services used by 
such dwelling units; and 

“(ii) permit the charging of a rental for such 
dwelling units at such an amount less than 30 
percent of a tenant’s adjusted income as the 
Secretary determines represents a proportionate 
decrease for the utility charges to be paid by 
such tenant, but in no case shall rental be lower 
than 25 percent of a tenant's adjusted іпсоте.”. 

(e) EFFECTIVE DATE OF 1998 PROVISIONS.—Sec- 
tion 236(g) of the National Housing Act (12 
U.S.C. 17152-1(g)), as amended by section 227 of 
the Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independent 
Agencies Appropriations Act, 1999 (Public Law 
105-276; 112 Stat. 2490) shall be effective on the 
date of the enactment of such Public Law 105- 
276, and any excess rental charges referred to in 
such section that have been collected since such 
date of the enactment with respect to projects 
with mortgages insured under section 207 of the 
National Housing Act (12 U.S.C. 1713) may be 
retained by the project owner unless the Sec- 
retary of Housing and Urban Development spe- 
cifically provides otherwise. The Secretary may 
return any excess charges remitted to the Sec- 
retary since such date of the enactment. 

(f) EFFECTIVE DATE.—This section shall take 
effect, and the amendments made by this section 
are made and shall apply, on the date of the en- 
actment of this Act. 

SEC. 533. REHABILITATION OF ASSISTED HOUS- 


(a) REHABILITATION LOANS FROM RECAPTURED 
IRP AMOUNTS.—Section 236(s) of the National 
Housing Act (12 U.S.C. 17152-1(s)) is amended— 

(1) by striking the subsection designation and 
heading and inserting the following: 

“(8) GRANTS AND LOANS FOR REHABILITATION 
OF MULTIFAMILY PROJECTS.—’’; 

(2) in paragraph (1), by inserting “ата loans” 
after “grants”; 

(3) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘capital grant assistance under this 
subsection" and inserting ‘‘capital assistance 
under this subsection under a grant or loan 
only”; and 

(В) in subparagraph (D)(i), by striking “сар- 
ital grant assistance" and inserting ‘‘capital as- 
sistance under this subsection from a grant or 
loan (as appropriate)"; 

(4) in paragraph (3), by striking all of the 
matter that precedes subparagraph (A) and in- 
serting the following: 
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“(3) ELIGIBLE USES.—Amounts from a grant or 
loan under this subsection may be used only for 
projects eligible under paragraph (2) for the 
purposes of—’’; 

(5) in paragraph (4)— 

(A) by striking the paragraph heading and in- 
serting "GRANT AND LOAN AGREEMENTS"; and 

(B) by inserting “от loan" after “grant”, each 
place it appears; 

(6) in paragraph (5), by inserting “от loan" 
after ‘‘grant’’, each place it appears; 

(7) in paragraph (6), by adding at the end the 
following new subparagraph: 

“(Р) LOANS.—In making loans under this sub- 
section using the amounts that the Secretary 
has recaptured from contracts for interest reduc- 
tion payments pursuant to clause (i) or (ii) of 
paragraph (7)(A)— 

“(1) the Secretary may use such recaptured 
amounts for costs (as such term is defined in 
section 502 of the Congressional Budget Act of 
1974) of such loans; and 

“(їїй) the Secretary may make loans in any fis- 
cal year only to the extent or in such amounts 
that amounts are used under clause (1) to cover 
costs of such loans.’’; 

(8) by redesignating paragraphs (5) and (6) (as 
amended by the preceding provisions of this sub- 
section) as paragraphs (6) and (7); and 

(9) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(5) LOAN TERMS.—A loan under this sub- 
section— 

“(А) shall provide amounts for the eligible 
uses under paragraph (3) in a single loan dis- 
bursement of loan principal; 

“(В) shall be repaid, as to principal and inter- 
est, on behalf of the borrower using amounts re- 
captured from contracts for interest reduction 
payments pursuant to clause (i) or (ii) of para- 
graph (7)(A); 

“(C) shall have a term to maturity of a dura- 
tion not shorter than the remaining period for 
which the interest reduction payments for the 
insured mortgage or mortgages that fund repay- 
ment of the loan would have continued after ex- 
tinguishment or writedown of the mortgage (in 
accordance with the terms of such mortgage in 
effect immediately before such extinguishment 
or writedown); 

“(D) shall bear interest at a rate, as deter- 
mined by the Secretary of the Treasury, that is 
based upon the current market yields on out- 
standing marketable obligations of the United 
States having comparable maturities; and 

“(Е) shall involve a principal obligation of an 
amount not exceeding the amount that can be 
repaid using amounts described in subpara- 
graph (B) over the term determined in accord- 
ance with subparagraph (C), with interest at 
the rate determined under subparagraph (D).’’. 

(b) IRP CAPITAL GRANTS REQUIREMENT FOR 
EXTENSION OF LOW-INCOME AFFORDABILITY RE- 
QUIREMENTS.—Section 236(s) of the National 
Housing Act (12 U.S.C. 17152-1(s)) is amended— 

(1) in paragraph (2)— 

(A) by redesignating subparagraphs (C) and 
(D), as amended by the preceding provisions of 
this section, as subparagraphs (D) and (E), re- 
spectively; and 

(B) by inserting after subparagraph (B) the 
following new subparagraph: 

“(С) the project owner enters into such bind- 
ing commitments as the Secretary may require 
(which shall be applicable to any subsequent 
owner) to ensure that the owner will continue to 
operate the project in accordance with all low- 
income affordability restrictions for the project 
in connection with the Federal assistance for 
the project for a period having a duration that 
is not less than the period referred to in para- 
graph (5)(C);"; and 

(2) in paragraph (4)(B), by inserting “and 
consistent with paragraph (2)(C)’’ before the pe- 
riod at the end. 
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SEC. 534. TECHNICAL ASSISTANCE. 

Section 514(f)(3) of the Multifamily Assisted 
Housing Reform and Affordability Act of 1997 
(42 U.S.C. 1437f note) is amended by inserting 
after “пеш owners)" the following: ‘‘, for tech- 
nical assistance for preservation of low-income 
housing for which project-based rental assist- 
ance is provided at below market rent levels and 
ma not be renewed (including transfer of devel- 
opments to tenant groups, nonprofit organiza- 
tions, and public entities),’’. 

SEC. 535. TERMINATION OF SECTION 8 CONTRACT 
AND DURATION OF RENEWAL CON- 
TRACT. 

Section 8(с)(8) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(c)(8)) is amended— 

(1) in subparagraph (A)— 

(A) by striking "terminating" and inserting 
“termination of"; and 

(B) by striking the third comma of the first 
sentence and all that follows through the end of 
the subparagraph and inserting the following: 
“. The notice shall also include a statement 
that, if the Congress makes funds available, the 
owner and the Secretary may agree to a renewal 
of the contract, thus avoiding termination, and 
that in the event of termination the Department 
of Housing and Urban Development will provide 
tenant-based rental assistance to all eligible 
residents, enabling them to choose the place 
they wish to rent, which is likely to include the 
dwelling unit in which they currently reside. 
Any contract covered by this paragraph that is 
renewed may be renewed for a period of up to 
one year or any number or years, with payments 
subject to the availability of appropriations for 
any уеат.”; 

(2) by striking subparagraph (B); 

(3) in subparagraph (C)— 

(A) by striking the first sentence; 

(В) by striking “іп the immediately preceding 
sentence’’; 

(C) by striking '180-day" each place it ap- 
pears; 

(D) by striking “such period" and inserting 
“one уеат”; and 

(E) by striking “180 days" and inserting “опе 
уеат”; and 

(4) by redesignating subparagraphs (C), (D), 
and (E), as amended by the preceding provisions 
of this subsection, as subparagraphs (B), (C), 
and (D), respectively. 

SEC. 536. ELIGIBILITY OF RESIDENTS OF FLEXI- 
BLE SUBSIDY PROJECTS FOR EN- 
HANCED VOUCHERS. 

Section 201 of the Housing and Community 
Development Amendments of 1978 (12 U.S.C. 
17152-1а) is amended by adding at the end the 
following new subsection: 

“(p) ENHANCED VOUCHER ELIGIBILITY.—Not- 
withstanding any other provision of law, any 
project that receives or has received assistance 
under this section and which is the subject of a 
transaction under which the project is preserved 
as affordable housing, as determined by the Sec- 
retary, shall be considered eligible low-income 
housing under section 229 of the Low-Income 
Housing Preservation and Resident Homeowner- 
ship Act of 1990 (12 U.S.C. 4119) for purposes of 
eligibility of residents of such project for en- 
hanced voucher assistance provided under sec- 
tion 8(1) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(t) (pursuant to section 
223(f) of the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990 (12 
U.S.C. 4113(f))).”’. 

SEC. 537. ENHANCED DISPOSITION AUTHORITY. 

Section 204 of the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 
1997 (12 U.S.C. 17152-11a) is amended— 

(1) by striking “ата 1999” and 
“1999, and 2000”; and 

(2) by striking “от demolition" and inserting 
“ demolition, or construction on the properties 


inserting 
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(which shall be eligible whether vacant or occu- 

pied)". 

SEC. 538. UNIFIED ENHANCED VOUCHER AU- 
THORITY. 

(a) IN GENERAL.—Section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f) is 
amended by inserting after subsection (s) the 
following new subsection: 

““(t) ENHANCED VOUCHERS.— 

“(1) ІМ GENERAL.—Enhanced voucher assist- 
ance under this subsection for a family shall be 
voucher assistance under subsection (о), except 
that under such enhanced voucher assistance— 

“(А) subject only to subparagraph (D), the as- 
sisted family shall pay as rent no less than the 
amount the family was paying on the date of 
the eligibility event for the project in which the 
family was residing on such date; 

“(В) during any period that the assisted fam- 
ily continues residing in the same project in 
which the family was residing on the date of the 
eligibility event for the project, if the rent for 
the dwelling unit of the family in such project 
exceeds the applicable payment standard estab- 
lished pursuant to subsection (о) for the unit, 
the amount of rental assistance provided on be- 
half of the family shall be determined using a 
payment standard that is equal to the rent for 
the dwelling unit (as such rent may be increased 
from time to time), subject to paragraph (10)(A) 
of subsection (о); 

“(С) subparagraph (В) of this paragraph shall 
not apply and the payment standard for the 
dwelling unit occupied by the family shall be de- 
termined in accordance with subsection (о) if— 

“(1) the assisted family moves, at any time, 
from such project; or 

“(ii) the voucher is made available for use by 
any family other than the original family on be- 
half of whom the voucher was provided; and 

"(D) if the income of the assisted family de- 
clines to a significant extent, the percentage of 
income paid by the family for rent shall not ex- 
ceed the greater of 30 percent or the percentage 
of income paid at the time of the eligibility event 
for the project. 

“(2) ELIGIBILITY EVENT.—For purposes of this 
subsection, the term ‘eligibility event’ means, 
with respect to a multifamily housing project, 
the prepayment of the mortgage on such hous- 
ing project, the voluntary termination of the in- 
surance contract for the mortgage for such 
housing project, the termination or expiration of 
the contract for rental assistance under section 
8 of the United States Housing Act of 1937 for 
such housing project, or the transaction under 
which the project is preserved as affordable 
housing, that, under paragraphs (3) and (4) of 
section 515(c), section 524(а) of the Multifamily 
Assisted Housing Reform and Affordability Act 
of 1997 (42 U.S.C. 1437f note), section 223(f) of 
the Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990 (12 U.S.C. 
4113(f)), or section 201(p) of the Housing and 
Community Development Amendments of 1978 
(12 U.S.C. 17152-1а(р)), results in tenants in 
such housing project being eligible for enhanced 
voucher assistance under this subsection. 

“(3) TREATMENT OF ENHANCED VOUCHERS PRO- 
VIDED UNDER OTHER AUTHORITY.— 

“(А) IN GENERAL.—Notwithstanding any other 
provision of law, any enhanced voucher assist- 
ance provided under any authority specified in 
subparagraph (B) shall (regardless of the date 
that the amounts for providing such assistance 
were made available) be treated, and subject to 
the same requirements, as enhanced voucher as- 
sistance under this subsection. 

“(В) IDENTIFICATION OF OTHER AUTHORITY.— 
The authority specified in this subparagraph is 
the authority under— 

“(1) the 10th, 11th, and 12th provisos under 
the ‘Preserving Existing Housing Investment’ 
account in title II of the Departments of Vet- 
erans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations 
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Act, 1997 (Public Law 104-204; 110 Stat. 2884), 
pursuant to such provisos, the first proviso 
under the ‘Housing Certificate Fund’ account in 
title II of the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1998 
(Public Law 105-65; 111 Stat. 1351), or the first 
proviso under the ‘Housing Certificate Fund’ 
account in title II of the Departments of Vet- 
erans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations 
Act, 1999 (Public Law 105-276; 112 Stat. 2469); 
and 

“(її) paragraphs (3) and (4) of section 515(c) of 
the Multifamily Assisted Housing Reform and 
Affordability Act of 1997 (42 U.S.C. 1437] note), 
as in effect before the enactment of this Act. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2000, 2001, 2002, 2003, and 
2004 such sums as may be necessary for en- 
hanced voucher assistance under this sub- 
section.’’. 

(b) ENHANCED VOUCHERS UNDER MAHRAA.— 
Section 515(c) of the Multifamily Assisted Hous- 
ing Reform and Affordability Act of 1997 (42 
U.S.C. 1437] note) is amended by striking para- 
graph (4) and inserting the following new para- 
graph: 

“(4) ASSISTANCE THROUGH ENHANCED VOUCH- 
ERS.—In the case of any family described in 
paragraph (3) that resides in a project described 
in section 512(2)(B), the tenant-based assistance 
provided shall be enhanced voucher assistance 
under section 8(t) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(t)).”’. 

(c) ENHANCED VOUCHERS FOR CERTAIN TEN- 
ANTS IN PREPAYMENT AND VOLUNTARY TERMI- 
NATION PROPERTIES.—Section 223 of the Low-In- 
come Housing Preservation and Resident Home- 
ownership Act of 1990 (12 U.S.C. 4113) is amend- 
ed by adding at the end the following new sub- 
section: 

““(f) ENHANCED VOUCHER ASSISTANCE FOR CER- 
TAIN TENANTS.— 

“(1) AUTHORITY.—In lieu of benefits under 
subsections (b), (c), and (d), and subject to the 
availability of appropriated amounts, each fam- 
ily described in paragraph (2) shall be offered 
enhanced voucher assistance under section 8(t) 
of the United States Housing Act of 1937 (42 
U.S.C. 1437f(t)). 

“(2) ELIGIBLE FAMILIES.—A family described 
in this paragraph is a family that is— 

“(4)(1) a low-income family; or 

“(Gi) a moderate-income family that is (I) an 
elderly family, (II) a disabled family, or (III) re- 
siding in a low-vacancy area; and 

“(В) residing in eligible low-income housing 
on the date of the prepayment of the mortgage 
or voluntary termination of the insurance con- 
tract.’’. 

This Act may be cited as the “Departments of 
Veterans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appropria- 
tions Act, 2000”. 

And the Senate agree to the same. 

JAMES T. WALSH, 
Tom DELay, 
DAVID HOBSON, 
JOE KNOLLENBERG, 
ROD FRELINGHUYSEN, 
ROGER WICKER, 
ANNE M. NORTHUP, 
JOHN Е. SUNUNU, 
BILL YOUNG, 
ALAN MOLLOHAN, 
MARCY KAPTUR, 
CARRIE P. МЕЕК, 
DAVID E. PRICE, 
BUD CRAMER, 
DAVID OBEY 
(except for delayed 
funding gimmick), 
Managers on Part of the House. 
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C.S. BOND, 

CONRAD BURNS, 

RICHARD SHELBY, 

LARRY E. CRAIG, 

KAY BAILEY HUTCHISON, 

TED STEVENS, 

BARBARA MIKULSKI, 

PATRICK LEAHY, 

FRANK R. LAUTENBERG, 

ТОМ HARKIN, 

ROBERT C. BYRD, 

DANIEL INOUYE, 

Managers on Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2684) making appropriations for the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 2000, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying report. 

The language and allocations set forth in 
House Report 106-286 and Senate Report 106- 
161 should be complied with unless specifi- 
cally addressed to the contrary in the con- 
ference report and statement of the man- 
agers. Report language included by the 
House which is not changed by the report of 
the Senate or the conference, and Senate re- 
port language which is not changed by the 
conference is approved by the committee of 
conference. The statement of the managers, 
while repeating some report language for 
emphasis, does not intend to negate the lan- 
guage referred to above unless expressly pro- 
vided herein. In cases in which the House or 
Senate have directed the submission of a re- 
port, such report is to be submitted to both 
House and Senate Committees on Appropria- 
tions. 

Unless specifically addressed in this re- 
port, the conferees agree to retain the re- 
programming thresholds for each depart- 
ment or agency at the level established by 
the fiscal year 1999 conference agreement. 

TITLE I—DEPARTMENT OF VETERANS 

AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


Provides up to $17,932,000 to be transferred 
to the general operating expenses and med- 
ical care accounts as proposed by the House 
instead of $38,079,000 as proposed by the Sen- 
ate. 

GUARANTEED TRANSITIONAL HOUSING LOANS 
FOR HOMELESS VETERANS PROGRAM ACCOUNT 


Retains language proposed by the Senate 
providing $48,250,000 for the guaranteed tran- 
sitional housing loans program account. 

VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


Appropriates  $19,006,000,000 for medical 
care аз proposed by the House instead of 
$18,406,000,000 plus $600,000,000 in emergency 
funding as proposed by the Senate. The con- 
ferees have recommended $1,700,000,000 above 
the President’s request for medical care. Ac- 
cording to the General Accounting Office, 
there are many opportunities to make VA 
health care more cost-effective. These in- 
clude improved procurement practices, con- 
solidating certain services, and eliminating 
excess management layers and administra- 
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tion. The conferees expect VA to continue 
implementing reforms and improvements to 
the way it allocates its resources, ensuring 
that funds are focused on veterans health, 
not maintaining buildings and the status 
quo. The additional funds in VA’s budget are 
for improving the quality of and access to 
veterans health care, accommodating uncon- 
trollable increased costs associated with 
pharmaceuticals and prosthetics, enhancing 
care for homeless veterans, expanding alter- 
natives to institutional long-term care, and 
accommodating some new requirements 
upon enactment of authorizing legislation. 
The conferees direct that VA submit as part 
of its operating plan a detailed description of 
its plans for allocating the additional funds. 

Retains the Senate provision making 
$900,000,000, approximately 5 percent of the 
medical care appropriation, available until 
September 30, 2001. 

Delays the availability of $900,000,000 of the 
medical care appropriation in the equipment 
and land and structures object classifica- 
tions until August 1, 2000, instead of delaying 
the availability of $635,000,000 as proposed by 
the House and Senate. 

Retains language proposed by the Senate 
transferring not to exceed $27,907,000 from 
the medical care appropriation to the gen- 
eral operating expenses appropriation for ex- 
penses of the Office of Resolution Manage- 
ment (ORM) and the Office of Employment 
Discrimination Complaint Adjudication 
(OEDCA). 

Retains language proposed by the Senate 
directing the VA to contract for а recovery 
audit program of past medical payments. 
The intent of the provision is to ensure that 
clinical diagnoses and treatments match the 
codes which are submitted to VA for pay- 
ment, and where an overpayment has been 
made, to enable VA to recover these funds 
for medical care. Тһе conferees are inter- 
ested to learn the quality of VA’s financial 
records and whether VA's data quality has 
an impact on its ability to recover overpay- 
ments under this program. Тһе conferees di- 
rect VA to provide а report detailing the 
progress and success of this program within 
one year after enactment of this Act. 

The conferees reiterate their frustration 
with the way VA handled the directed report 
on the National Formulary by the Institutes 
of Medicine. The conferees direct that the 
VA deliver the completed report by July 11, 
2000. If the report is not available on that 
date, the conferees direct the VA to brief the 
Committees on Appropriations as to the sta- 
tus and reasons why the report is not com- 
pleted. The conferees strike the language in- 
serted by the House restricting classification 
activities. 

The conferees are concerned about the 
availability of mental health services and di- 
rect the VA to submit one report to the 
House and Senate Committees on Appropria- 
tions addressing the concerns described in 
House Report 106-286 and Senate Report 106- 
161, no later than March 31, 2000. 

In each of the past two fiscal years the 
Congress has provided funding from within 
the VISN 8 allocation for a demonstration 
program to study the cost-effectiveness of 
contracting inpatient health care services 
with local East Central Florida hospitals. 
Based on the success of the program and the 
significant increase in funding provided in 
this bill for medical care, the conferees di- 
rect the VA to continue the demonstration 
program in fiscal year 2000. The conferees di- 
rect the VA to submit a report by April 1, 
2000 addressing the costs and benefits of this 
program and the applicability of expanding 
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this program to other parts of the country. 
Due to the success of the program in VISN 8, 
the conferees view this program as a regular 
part of the VISN 8 system, not à demonstra- 
tion, and expect that in future years any fur- 
ther funding or continuation considerations 
Should be made on the demonstrated merits 
and available resources. 

The conferees recommend $750,000 to con- 
tinue VA's participation with the Alaska 
Federal Health Care Access Network. 

The conferees direct the Department to 
continue the demonstration project involv- 
ing the Clarksburg VAMC and the Ruby Me- 
morial Hospital at West Virginia University. 

The conferees encourage further deploy- 
ment of the Joslin Vision Network as a high 
priority through available resources in the 
medical care account and not the medical 
and prosthetic research account as proposed 
by the House. 

The conferees direct the VA to provide а 
report addressing the OIG findings and rec- 
ommendations regarding local patient access 
to care, including the feasibility of a con- 
tracting demonstration program, for the 
medical care system serving Chattanooga, 
Tennessee by January 31, 2000. 

'The conferees direct the VA to submit a re- 
port on access to medical care and commu- 
nity-based outpatient clinics in Georgia's 7th 
Congressional District 30 days after the en- 
actment of this bill. 

In instances that significant deficiencies in 
quality of care and operations of VA medical 
facilities are identified by the VA Medical 
Inspector, the conferees expect that the VA 
will correct the deficiencies identified in the 
inspections and that resources such as the 
National Reserve Fund, other surplus re- 
sources, FTE, technical assistance, training 
and equipment should be made available on 
a priority basis to address the deficiencies. 

The conferees are concerned that the УА 
medical system must cancel and/or resched- 
ule healthcare appointments, creating an 
undue hardship to veterans. Furthermore, 
the conferees understand that the GAO is 
currently investigating this issue. Therefore, 
within 90 days after the GAO issues the final 
report on this issue, the conferees direct the 
VA to develop options to mitigate the hard- 
ship placed on veterans when the VA medical 
system cancels or reschedules their medical 
appointments and submit а report of those 
options to the committees. 

The conferees urge the VA to partner with 
existing, federally-funded Community 
Health Care Centers to provide outpatient 
primary and preventive health care services 
to area veterans in their home communities. 
Such а plan would greatly enhance access to 
quality health care for veterans living in re- 
mote areas. The conferees urge the veteran 
populations in the following areas be in- 
cluded in such à program: Marshall County, 
Mississippi; Hardin County, Tennessee; and 
Letcher County, Kentucky. 

The conferees support VA's efforts to un- 
dertake a three-year rural health care pilot 
program at the VAMC in White River Junc- 
tion, Vermont. The rural health care serv- 
ices delivery model will explore new methods 
of optimizing surgical, ambulatory, and 
mental health care services in rural settings. 
VA estimates this will cost approximately 
$7,000,000 in fiscal year 2000. 

The conferees urge the VA to make testing 
and treatment for hepatitis C broadly avail- 
able to all veterans. 

MEDICAL AND PROSTHETIC RESEARCH 

Appropriates $321,000,000 for medical and 
prosthetic research, instead of $326,000,000 as 
proposed by the House and $316,000,000 as pro- 
posed by the Senate. 
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The conferees have not included the rec- 
ommended funding as proposed by the House, 
but instead urge research endeavors in the 
areas of prostate imaging, bio-artificial kid- 
ney development, and artificial neural net- 
works relating to the diagnosis and prog- 
nosis of heart disease, subject to the normal 
peer review procedures. The conferees are 
aware of bio-artificial kidney research being 
conducted by Dr. David Humes of the Ann 
Arbor УАМС and the University of Michigan. 

Тһе conferees direct $1,000,000 to the Na- 
tional Technology Transfer Center to estab- 
lish à pilot program to assess, market, and 
license medical technologies researched in 
VA facilities. The conferees expect a report 
on the progress of this program by April 1, 
2000. 

The conferees are concerned about the re- 
view and oversight procedures protecting 
human subjects in research programs funded 
by the VA. The conferees believe an effective 
means of promoting adequate protections 
and informed consent for human subjects in 
VA research programs is ensuring that an 
appropriate mix of independent expertise is 
represented on Institutional Review Boards. 
Such boards have a special and sensitive re- 
Sponsibility to mentally ill veterans, who, 
because of the nature of their illness, may 
have difficulty fully understanding the pur- 
poses and risks associated with such re- 
search. The conferees therefore urge the VA 
to submit a report to the committees on the 
Department's progress for improving the 
functions and oversight of these boards, es- 
pecially where they involve mental illness 
research, by March 31, 2000. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 

Appropriates $59,703,000 for medical admin- 
istration and miscellaneous operating ex- 
penses, instead of $61,200,000 as proposed by 
the House and $60,708,000 as proposed by the 
Senate. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


Appropriates $912,594,000 for general oper- 
ating expenses as proposed by the Senate, in- 
stead of $886,000,000 as proposed by the 
House. The conferees provided $45,600,000, ap- 
proximately 5 percent of the appropriation, 
to be available until September 30, 2001. 

The conferees direct the immediate Office 
of the Secretary to limit travel expenditures 
to $100,000 in fiscal year 2000. The conferees 
are extremely concerned about recent find- 
ings of the Inspector General related to im- 
proper use of travel and representation funds 
by the Secretary and expect that the IG’s 
recommendations will be implemented fully. 

The conferees expect assurances that the 
Department is fiscally and logistically ready 
to consolidate computer services at the Aus- 
tin Automation Center. Therefore, the con- 
ferees direct the VA to submit a report sum- 
marizing all cost/benefit studies regarding 
the consolidation and site readiness at Aus- 
tin to accommodate the relocated services. 
The conferees direct that no funds in this 
Act will be used to relocate the center unless 
the VA submits the requested report to the 
Committees 60 days prior to moving oper- 
ations from Hines. 

NATIONAL CEMETERY ADMINISTRATION 


Appropriates $97,256,000 for the National 
Cemetery Administration as proposed by the 
Senate instead of $97,000,000 as proposed by 
the House. 

Restores language proposed by the Senate 
transferring not to exceed $90,000 ($84,000 for 
ORM and $6,000 for OEDCA) from the па- 
tional cemetery administration appropria- 
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tion to the general operating expenses appro- 
priation for expenses of the Office of Resolu- 
tion Management and the Office of Employ- 
ment Discrimination Complaint Adjudica- 
tion. Additional information on funding for 
these two offices is included under the VA’s 
administrative provisions section of this re- 
port. 
OFFICE OF INSPECTOR GENERAL 


Appropriates $43,200,000 for the Office of In- 
spector General as proposed by the Senate, 
instead of $88,500,000 as proposed by the 
House. 

Retains Senate language transferring not 
to exceed $30,000 from the Office of Inspector 
General appropriation to the general oper- 
ating expenses appropriation for expenses of 
the Office of Resolution Management 
($28,000) and the Office of Employment Dis- 
crimination Complaint Adjudication ($2,000). 
Additional information on funding for these 
two offices is included under the VA's admin- 
istrative provisions section of this report. 


CONSTRUCTION, MAJOR PROJECTS 


Appropriates $65,140,000 for construction, 
major projects instead of $34,700,000 as pro- 
posed by the House and $70,140,000 as pro- 
posed by the Senate. 

The conference agreement includes the fol- 
lowing changes from the budget estimate: 

+$10,000,000 for capital asset planning. 

$1,000,000 for the advance planning and de- 
sign of the Lebanon VAMC renovation of pa- 
tient care units and enhancements for ex- 
tended care programs, contingent upon au- 
thorization. 

+$500,000 for planning national cemeteries 
in the regions designated by the authorizing 
committees in the Atlanta area of Georgia, 
the Pittsburgh area of Pennsylvania, South 
Florida, and Northern California. 

— $6,500,000 from available unobligated bal- 
ances in the working reserve. 

The conferees support a new national cem- 
etery in the Lawton, OK area. VA expects to 
award a design contract for architectural 
and engineering services for this project in 
October 1999. The conferees expect the Presi- 
dent’s fiscal year 2001 budget will include 
construction funds for this project. 


CONSTRUCTION, MINOR PROJECTS 


Appropriates $160,000,000 for construction, 
minor projects instead of $102,300,000 as pro- 
posed by the House and $175,000,000 as pro- 
posed by the Senate. 

Of the funds provided, the conferees direct 
$150,000 for ‘‘mothballing’’ four historic 
buildings at the Dayton VAMC in Dayton, 
Ohio; $3,000,000 for renovations of the re- 
search building at the Bronx VAMC in 
Bronx, New York; $500,000 for preparation of 
the satellite site at the National Cemetery 
at Salisbury, North Carolina; and $3,900,000 
to convert unfinished space into research 
laboratories at the ambulatory care addition 
of the Harry S Truman VAMC. The conferees 
also request a study to examine and design a 
relocated entrance to the West Virginia Na- 
tional Cemetery in Grafton, West Virginia. 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 

Appropriates $90,000,000 for grants for con- 
struction of state extended care facilities as 
proposed by the Senate, instead of $87,000,000 
($80,000,000 in the grants for construction of 
state extended care facilities account and an 
additional $7,000,000 in Sec. 426 of the Gen- 
eral Provisions) as proposed by the House. 

GRANTS FOR CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

Appropriates $25,000,000 for grants for con- 

struction of state veterans cemeteries as 
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proposed by the Senate, instead of $11,000,000 
as proposed by the House. 


ADMINISTRATIVE PROVISIONS 


Deletes language proposed by the House 
authorizing the reimbursement of expenses 
for the Office of Resolution Management and 
the Office of Employment Discrimination 
Complaint Adjudication from other VA ap- 
propriations beginning in fiscal year 2000, 
and inserts language as proposed by the Sen- 
ate transferring amounts in medical care 
(827,907,000--826,111,000 for ORM and $1,796,000 
for OEDCA), national cemetery administra- 
tion ($117,000—$111,000 for ORM and $6,000 for 
OEDCA), and Office of Inspector General 
($30,000—$28,000 for ORM апа $2,000 for 
OEDCA) to the general operating expenses 
appropriation. In addition, $2,068,000 is as- 
sumed in the general operating expenses ap- 
propriation for these activities. АП funds for 
these two offices should be requested in the 
general operating expenses appropriation in 
fiscal year 2001. 

The conferees recognize that transpor- 
tation to VA hospitals and clinics is a major 
concern to many veterans in rural areas. The 
conferees direct the VA to conduct a study 
to determine to what extent geography and 
distance serve as a barrier to health care in 
rural areas. The conferees direct the VA to 
report its findings back to Congress no later 
than February 1, 2000. Furthermore, the con- 
ferees direct the VA to develop à proposal 
addressing this concern. 

Both the House and Senate included provi- 
sions expressing the concern about the qual- 
ity of and access to medical care for veterans 
in rural areas. The conferees consolidated 
the two provisions in this title under Sec. 
108. 

Retains Sec. 109, proposed by the House au- 
thorizing $11,500,000, originally appropriated 
in fiscal year 1998 to renovate Building 9 at 
the VAMC in Waco, Texas, to instead be used 
for renovation and construction of a joint 
venture cardiovascular institute at the Olin 
E. Teague VAMC in Temple, Texas. 

In response to the GAO report, VA Health 
Care: Closing а Chicago Hospital Would Save 
Millions and Enhance Access to Services, the 
VHA established the VISN 12 Delivery Op- 
tions Study Steering Committee to provide 
recommended options for optimally aligning 
resources with veteran needs. The conferees 
have concerns about the recommended op- 
tion of the VISN 12 Delivery Options Study 
as it may be inconsistent with the GAO re- 
port. The conferees understand that the rec- 
ommended option is under review and may 
lead to à realignment plan being proposed by 
VHA for VISN 12. Sec. 110 has been included 
to ensure appropriate consultation and input 
for all stakeholders. 

Deletes bill language proposed by the Sen- 
ate presuming cancer of the lung, colon, 
brain and central nervous system should be 
added to the list of radiogenic diseases pre- 
sumed to be service-connected disabilities by 
the Department. 

TITLE II-DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 
PUBLIC AND INDIAN HOUSING 
HOUSING CERTIFICATE FUND 
(INCLUDING TRANSFERS OF FUNDS) 

Appropriates $11,376,695,000 for the housing 
certificate fund, instead of $10,540,135,000 as 
proposed by the House and $11,051,135,000 as 
proposed by the Senate. The conference 
agreement includes: 

—$10,990,135,000 for expiring section 8 hous- 
ing assistance contracts, tenant protections, 
including tenant protections for HOPE VI re- 
locations, section 8 amendments, contract 
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administration, enhanced vouchers, and con- 
tracts entered into pursuant to section 441 of 
the Stewart B. McKinney Homeless Assist- 
ance Act; 

—$346,560,000 to provide 60,000 incremental 
section 8 housing assistance vouchers, to in- 
crease the number of low-income individuals 
and families receiving assistance; and 

—$40,000,000 to provide section 8 housing 
vouchers to non-elderly, disabled residents 
who are affected by designation of public and 
assisted housing as 'elderly-only" develop- 
ments. 

Within the overall totals for the housing 
certificate fund, the House bill provided 
$25,000,000 for non-elderly disabled residents 
and did not specify а division between the 
amounts for contract renewals and tenant 
protection vouchers, while the Senate bill 
provided $10,855,135,000 for contract renewals, 
$156,000,000 for tenant protection vouchers, 
and $40,000,000 for the non-elderly disabled. 
Neither bill provided funds for incremental 
vouchers. 

'The conferees note that the costs of renew- 
ing all expiring section 8 housing assistance 
contracts will continue to rise significantly 
from year to year. The 60,000 additional 
vouchers provided in the conference agree- 
ment will need to be funded in future years, 
and will place substantial burdens on the 
Congress. The conferees have agreed to fund 
these incremental vouchers for fiscal year 
2000, based in part on the Administration's 
representation that it will endeavor to ad- 
dress the shortfalls in this account and to 
fully fund these and all other section 8 con- 
tracts in fiscal year 2001. 

Тһе conferees expect the Administration 
to submit à budget request for fiscal year 
2001 that includes sufficient funding for the 
section 8 account, including vouchers added 
this year, consistent with the agreement 
reached between the Administration and the 
conferees. 

While the conferees have included funds for 
incremental voucher assistance, they note 
that vouchers are not а panacea for low-in- 
come, affordable housing. The voucher pro- 
gram has significant problems, with families 
in many areas of the country unable to uti- 
lize effectively this housing subsidy, espe- 
cially in high-cost areas where the payment 
standard of the voucher program may not be 
sufficient to cover market rents. Moreover, 
there is а substantial shortage of available, 
low-income affordable housing throughout 
the country, and vouchers do not provide an 
effective financing tool that will result in 
constructing additional affordable housing. 
Finally, there is à need for communities, 
nonprofits, public housing authorities and 
others to create links between all HUD pro- 
grams, to ensure that housing and commu- 
nity development assistance is integrated to 
benefit the overall needs of the community. 

Inserts language, as proposed by the Sen- 
ate, making the amount set aside for non-el- 
derly disabled persons affected by elderly- 
only designations also available to assist 
other disabled persons, to the extent that 
amounts are not needed to fund applications 
from those affected by designations. 

Inserts language proposed by the House 
and not included by the Senate requiring 
HUD to determine section 8 administrative 
fees for public housing authorities under the 
requirements in effect before enactment of 
the Quality Housing and Work Responsi- 
bility Act of 1998. 

Inserts language proposed by the Senate 
adopting the Administration's recommenda- 
tion to provide $4,200,000,000 (within the over- 
all totals given above for the housing certifi- 
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cate fund) in the form of an advance appro- 
priation that will first become available in 
fiscal year 2001. This advance appropriation 
is intended to cover а portion of expendi- 
tures that will actually occur in fiscal year 
2001 under section 8 contracts renewed dur- 
ing fiscal year 2000. The House did not in- 
clude such an advance appropriation, but in- 
stead followed the past practice of providing 
all funds needed for fiscal year 2000 contract 
renewals in the form of a regular fiscal year 
2000 appropriation. 

Deletes language proposed by the Senate 
and not included by the House prohibiting 
funds from being expended for the Regional 
Opportunity Counseling program. 

Inserts language, not included by either 
the House or the Senate, rescinding 
$1,300,000,000 in recaptured section 8 housing 
assistance funds from the Annual Contribu- 
tions for Assisted Housing account and the 
Housing Certificate Fund account that are 
not expected to be needed in fiscal year 2000. 

Inserts language, not included by either 
the House or the Senate, rescinding 
$943,000,000 in unobligated balances of funds 
previously appropriated in the Housing Cer- 
tificate Fund or Annual Contributions for 
Assisted Housing accounts. 

PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFERS OF FUNDS) 


Appropriates $2,900,000,000 for the public 
housing capital fund instead of $2,555,000,000 
as proposed by the Senate and the House. 
The conferees recommend an increase in this 
appropriation above the levels provided in ei- 
ther the House or the Senate bill, in recogni- 
tion of the serious unmet needs for capital 
improvements to the nation’s public hous- 
ing. The conferees believe that providing 
adequate funding to renovate and improve 
these facilities is less costly than allowing 
them to fall into disrepair. Currently, HUD 
estimates that the 3,400 public housing au- 
thorities have a backlog of modernization 
needs that totals more than $20,000,000,000. 
This is due in large part to the age of the in- 
ventory, as at least half of the 1,322,000 
apartments managed by public housing au- 
thorities are more than 30 years old and are 
home to almost 3,000,000 people, 48% of whom 
are 62 or older or have a disability. Families 
with children live in the remaining apart- 
ments. Public housing represents a major in- 
vestment of federal resources over many 
years, and it is vital that funding be pro- 
vided to properly preserve this taxpayer in- 
vestment. Allowing more of these housing 
units to deteriorate to the point that they 
must be demolished and rebuilt would be a 
far more costly option. 

Includes $75,000,000 for technical assistance 
under section 9(h) of the United States Hous- 
ing Act of 1937, instead of $100,000,000 as pro- 
posed by the Senate and $50,000,000 as pro- 
posed by the House. The conferees note that 
section 9(h) includes the costs of travel, and 
have therefore deleted a House provision 
that provided $1,000,000 for travel costs. Fi- 
nally, the conferees direct HUD to include in 
its operating plan a detailed description of 
the Department’s plans for utilizing these 
technical assistance funds in fiscal year 2000, 
and to include a similarly detailed descrip- 
tion in next year’s budget justification re- 
garding plans for use of any funds requested 
for fiscal year 2001. Unless such information 
is provided, the conferees would be very re- 
luctant to continue appropriating funds for 
technical assistance in the future. 

Includes $75,000,000 for the Secretary’s dis- 
cretionary fund for the purpose of making 
grants to PHAs for emergency capital needs 
resulting from emergencies and natural dis- 
asters. The House did not include a similar 
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provision and the Senate expressly provided 

no funds for this activity under section 

9(k)of the United States Housing Act of 1987. 
PUBLIC HOUSING OPERATING FUND 


Appropriates $3,138,000,000 for the public 
housing operating fund instead of 
$2,818,000,000 as proposed by the House, and 
$2,900,000,000 as proposed by the Senate. Like 
the increase to the public housing capital 
fund, this increase reflects the conferees’ 
commitment to providing adequate re- 
sources to public housing—in this case for 
basic costs like water, gas and electric utili- 
ties, security, and routine maintenance. 

Inserts language proposed by the Senate 
and not included by the House prohibiting 
funds from being used for the Secretary’s 
discretionary fund under section 9(k) of the 
United States Housing Act of 1987. 

The conferees direct HUD to delay imple- 
menting the Public Housing Assessment Sys- 
tem (PHAS) until, in consultation with pub- 
lic housing authorities (PHAs) and their des- 
ignated representatives, the Secretary: (a) 
conducts a thorough analysis of all advisory 
PHAS assessments; (b) reviews the GAO’s 
study of the PHAS when it is complete; and 
(c) based on that analysis and review, pub- 
lishes in the Federal Register a new con- 
sensus-based PHAS final rule that incor- 
porates any recommended changes resulting 
from the process referenced above. Finally, 
HUD shall take all reasonable steps to mini- 
mize the costs and burdens the PHAS im- 
poses on public housing authorities. The con- 
ferees intend that the PHAS, when finalized, 
acknowledge the complexities and 
practicalities inherent in managing large- 
scale apartment buildings and make allow- 
ances for these considerations. 

Finally, the conferees note that the nego- 
tiated rule-making on revisions to the ‘‘per- 
formance funding system" formula for allo- 
cating operating subsidy funds appears to 
have stalled, in part because of lack of ade- 
quate data about actual costs of operating 
public housing. Therefore, before a proposed 
rule is published in the Federal Register, the 
conferees direct HUD to contract with the 
Harvard University Graduate School of De- 
sign to conduct a study on the costs incurred 
in operating well-run public housing and pro- 
vide the results to the negotiated rule-mak- 
ing committee and the appropriate congres- 
sional committees. The final report shall be 
completed by October 1, 2000. The conferees 
direct that $3,000,000 from technical assist- 
ance funds in the public housing capital fund 
account be set-aside for this purpose. 

DRUG ELIMINATION GRANTS FOR LOW INCOME 

HOUSING 


(INCLUDING TRANSFER OF FUNDS) 


Appropriates $310,000,000 for drug elimi- 
nation grants, as proposed by the Senate in- 
stead of $290,000,000 as proposed by the 
House. 

Includes $20,000,000 for the New Approach 
Anti-Drug program, as proposed by the Sen- 
ate, rather than no funding as proposed by 
the House. 

Includes $4,500,000 for technical assistance 
grants as proposed by the House instead of 
$5,000,000 as proposed by the Senate. Of this 
ве%-авійе, $150,000 is for related travel as pro- 
posed by the House, instead of $250,000 as pro- 
posed by the Senate. 

Deletes language proposed by the Senate 
and not included by the House requiring no- 
tice and comment rulemaking in all situa- 
tions where HUD makes substantive changes 
to the grant program. Nevertheless, the con- 
ferees strongly believe in the value of notice 
and comment rulemaking, and remind the 
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Department of the requirements set forth in 
the Administrative Procedures Act and in 
Section 208 of the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act for fiscal year 1998. The conferees en- 
courage the Department to institutionalize 
the drug elimination grant program through 
an appropriate rulemaking process. 
REVITALIZATION OF SEVERELY DISTRESSED 
PUBLIC HOUSING (HOPE VI) 


Appropriates $575,000,000 for the revitaliza- 
tion of severely distressed public housing 
program as proposed by the House, instead of 
$500,000,000 as proposed by the Senate. 

Inserts language proposed by the House 
and stricken by the Senate providing 
$10,000,000 for technical assistance, training, 
and necessary travel. 

The conferees note the Department’s suc- 
cess in leveraging local businesses, commu- 
nity organizations, residents, and other part- 
ners, to create residential computing centers 
in multifamily housing through the un- 
funded Neighborhood Networks Initiative. 
This initiative bridges the information tech- 
nology gap in communities, helping hun- 
dreds of residents, such as those in The Ter- 
races in West Baltimore, improve computer 
technology skills, which in turn increases 
job and education opportunities. The con- 
ferees believe that the opportunity to bridge 
the digital divide should also be available to 
HOPE VI residents and directs the Depart- 
ment to undertake an effort to adapt the 
Neighborhood Networks Initiative to new 
HOPE VI projects. The conferees further di- 
rect the Department to report on the status 
of its efforts to implement the Neighborhood 
Networks Initiative in HOPE VI commu- 
nities no later than June 30, 2000. 

The conferees direct the Department to 
contract with the Urban Institute to conduct 
an independent study on the long-term ef- 
fects of the HOPE VI program on former 
residents of distressed public housing devel- 
opments, focusing on the effects of reloca- 
tion and improved community апа sup- 
portive services. The conferees have provided 
$1,200,000 from within this account for this 
purpose. Because HOPE VI was established 
to address the social needs of residents as 
well as the physical distress of the housing, 
the conferees feel that it is important to as- 
sess the effectiveness of the social aspects of 
the program in order to better evaluate the 
accomplishments of the program. 

NATIVE AMERICAN HOUSING BLOCK GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


Includes $6,000,000 for technical assistance 
grants, of which $4,000,000 is for HUD and 
$2,000,000 is for the National American Indian 
Housing Council (NAIHC). The House pro- 
vided the entire amount to HUD while the 
Senate provided $4,000,000 to NAIHC and 
$2,000,000 to HUD. Of the amount $200,000 is 
for related travel instead of $100,000 as pro- 
posed by the House and $300,000 as proposed 
by the Senate. 

The housing and economic development 
problems faced by Indian tribes are unique 
because of the special status accorded to res- 
ervation lands. NAIHC has a proven tech- 
nical assistance and training program that 
the conferees believe could be a valuable tool 
in addition to HUD’s existing technical as- 
sistance programs. Prior to receiving the 
grant, the conferees expect NAIHC to provide 
a business plan to HUD and to the Commit- 
tees on Appropriations for expending these 
funds. The plan should include performance 
measures and goals. Upon receipt and review 
of the plan, HUD is directed to enter into a 
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contract with NAIHC, and to deliver the 
funds by March 1, 2000. 

Inserts language proposed by the House 
and stricken by the Senate making a tech- 
nical correction to bill language. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 
Inserts language proposed by the House 
and stricken by the Senate making a tech- 
nical correction to bill language. 
COMMUNITY PLANNING AND DEVELOPMENT 


HOUSING OPPORTUNITIES FOR PERSONS WITH 
AIDS 


Appropriates $232,000,000 for housing oppor- 
tunities for persons with AIDS, as proposed 
by the Senate instead of $225,000,000 as pro- 
posed by the House. Of the amount, .75 per- 
cent is appropriated for technical assistance 
instead of .50 percent as proposed by the 
House and 1 percent as proposed by the Sen- 
ate. 

Deletes bill and report language proposed 
by the Senate requiring HUD to give priority 
to renewing existing programs. The House 
did not include similar language. 

RURAL HOUSING AND ECONOMIC DEVELOPMENT 


Appropriates $25,000,000 for rural housing 
and economic development as proposed by 
the Senate, instead of a $10,000,000 set-aside 
in the Community Development Block Grant 
(CDBG) account as proposed by the House. 
The conferees note that they intend to fully 
review HUD’s Notice of Funding Availability 
(NOFA), which is the vehicle HUD has used 
to implement this program, and to make rec- 
ommendations about its contents where nec- 
essary. Furthermore, the conferees reiterate 
their expectation that HUD will cooperate 
with the United States Department of Agri- 
culture (USDA), review the requirements of 
USDA’s rural development and housing pro- 
grams, and incorporate USDA definitions 
and requirements in this program to the ex- 
tent appropriate. 

AMERICA’S PRIVATE INVESTMENT COMPANIES 

PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


Inserts new language providing $20,000,000 
for America’s private investment companies 
program account, contingent upon enact- 
ment of authorizing legislation prior to June 
30, 2000. If the program is not authorized, the 
funds shall be transferred to the Community 
Development Financial Institutions  pro- 
gram. Neither the House nor the Senate in- 
cluded а similar provision. 

URBAN EMPOWERMENT ZONES 


Inserts new language providing $55,000,000 
for grants to urban empowerment zones to be 
used in conjunction with economic develop- 
ment activities detailed in the strategic 
plans of each empowerment zone. Neither 
the House nor the Senate included а similar 
provision. 

RURAL EMPOWERMENT ZONES 

Inserts new language providing $15,000,000 
to the Secretary of the United States De- 
partment of Agriculture for grants to des- 
ignated empowerment zones. 

COMMUNITY DEVELOPMENT BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

Appropriates $4,800,000,000 for community 
development block grants, as proposed by 
the Senate instead of $4,500,200,000 as pro- 
posed by the House. The conferees agree to 
the following earmarks: 

—$41,500,000 for section 107 grants. The 
House provided $30,000,000 for section 107 
grants and the Senate provided $41,500,000 for 
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section 107 grants. Тһе conference agreement 
provides the following earmarks: 

—$3,000,000 is for community development 
work study; 

—$10,000,000 is for historically black col- 
leges and universities; 

— $8,000,000 is for the Community Outreach 
Partnerships program; 

—$7,000,000 is for insular areas; 

—$2,000,000 is for native Hawaiian Serving 
Institutions and for Alaska Native Serving 
Institutions, to be divided evenly; 

—$6,500,000 is for Hispanic Serving Institu- 
tions; and 

—$5,000,000 is for management information 
systems; 

—$2,200,000 for the National American In- 
dian Housing Council instead of $3,000,000 as 
proposed by the House and $1,800,000 as pro- 
posed by the Senate; 

—$20,000,000 for the Capacity Building for 
Community Development and Affordable 
Housing program, authorized by section 4 of 
P.L. 103-120, as in effect before June 12, 1997, 
instead of the $15,000,000 proposed by the 
House and $25,000,000 proposed by the Senate; 
of the amount provided in the conference re- 
port, at least $4,000,000 shall be for capacity 
building activities in rural areas; 

—$3,750,000 for the capacity building activi- 
ties of Habitat for Humanity International, 
as proposed by the House and instead of no 
funding as proposed by the Senate; 

—$42,500,000 for  Youthbuild, including 
$2,500,000 for а grant to Youthbuild USA for 
capacity building activities, the same as pro- 
posed by both the House and Senate (apart 
from a technical correction); 

—$20,000,000 for grants to eligible grantees 
under section 11 of the Self-Help Housing Op- 
portunity Program Extension Act of 1996, in- 
Stead of $15,000,000 as proposed by the House. 
The Senate did not include funds for this 
item; 

—$30,000,000 for the Neighborhood Initia- 
tives program, instead of $20,000,000 as pro- 
posed by the House and no funding as pro- 
posed by the Senate; 

— $5,000,000 is for the Institute for Software 
Research for construction related to a high- 
technology diversification initiative; 

—$10,000,000 is for the City of Syracuse, 
New York, for the Neighborhood Initiative 
Program; 

— $4,000,000 for Missouri, of which $1,500,000 
shall be for the St. Louis Sustainable Neigh- 
borhoods Initiative, of which at least $500,000 
shall be made available for the redevelop- 
ment of the Lemay community and at least 
$500,000 shall be for the redevelopment of 
Grand Rock community, both in St. Louis, 
and $2,500,000 shall be made available for 
Kansas City, Missouri, of which $1,500,000 
Shall be made available for the Midtown 
Community Development Corporation for 
the redevelopment of the Mount Cleveland 
community and $1,000,000 shall be made 
available for the East Meyer Community As- 
sociation for the redevelopment of the East 
Meyer community; and 

—$1,000,000 shall be for the Patterson Park 
Community Development Corporation to es- 
tablish a revolving fund to acquire and reha- 
bilitate properties in Baltimore, Maryland; 
$500,000 for the City of Suffolk, Virginia for 
the East Suffolk Gateway Redevelopment 
project; $500,000 for Fort Dodge, Iowa for the 
Soldier Creek neighborhood revitalization 
project; $750,000 for the Mitchell Develop- 
ment Corporation for economic development 
activities in Mitchell, South Dakota; $500,000 
for the City of Green Bay, Wisconsin for 
Broadway Street revitalization; and $500,000 
for the City of Yankton, South Dakota for 
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the restoration of the downtown area and the 
development of the Fox Run Industrial Park; 

—$29,000,000 for credit subsidy for section 
108 loan guarantees as proposed by the Sen- 
ate instead of $25,000,000 as proposed by the 
House. This level of credit subsidy should 
produce no more than $1,261,000,000 in loan 
guarantees as proposed by the Senate in- 
Stead of $1,087,000,000 as proposed by the 
House; and, 

—$275,000,000 for economic development 
grants, instead of $20,000,000 as proposed by 
the House and $110,000,000 as proposed by the 
Senate. The conferees agree to the following 
targeted economic development initiatives: 

— $480,000 to the Town of Swearingen, Ala- 
bama for water system infrastructure im- 
provements; 

— $300,000 to Lamar County, Alabama for 
upgrading sewer and water supply systems; 

— $140,000 to Rainsville, Alabama for infra- 
structure improvements to the town's indus- 
trial park; 

—$60,000 to Haleyville, Alabama for pur- 
chase and renovation of a senior citizens cen- 
ter and a Head Start facility; 

—$800,000 to the City of Mobile, Alabama 
for the waterfront development project; 

— $500,000 to the University of Alabama for 
the construction of а child development fa- 
cility; 

—$500,000 to the University of South Ala- 
bama for the construction of an archae- 
ological research facility; 

—$250,000 to Stillman College in Tusca- 
loosa, Alabama for the construction and de- 
velopment of a health and wellness facility; 

—$200,000 to the City of Daphine, Alabama 
for revitalization of the Daphne Bayfront 
Park; 

—$1,500,000 to Union County, Arkansas to 
find alternative water sources to the Sparta 
Sands Aquifer; 

—$1,000,000 to the City of Sierra Vista, Ari- 
zona for a wastewater treatment and effluent 
recharge facility; 

—$500,000 to the Boys and Girls Club in 
Oxnard, California for the renovation and ex- 
pansion of existing facilities; 

—$250,000 to the County of San Bernardino, 
California for the rehabilitation of 
Fogelsong Pool in Barstow; 

— $425,000 to the City of Highland, Cali- 
fornia for public park facilities to serve the 
recreational needs of the local community; 

— $250,000 to the County of San Bernardino, 
California for a River Walk Nature and Bike 
Trail on the Mojave river between Mojave 
Narrows and Old Town Victorville; 

— $425,000 to the County of San Bernardino, 
California for the Yucaipa Valley Regional 
Soccer Complex; 

— $500,000 to the San Bernardino National 
Forest for Phase II construction of the Big 
Bear Discovery Center; 

—$50,000 to the City of Twentynine Palms, 
California for the completion of the mural 
project; 

—$100,000 to the City of Loma Linda, Cali- 
fornia for road infrastructure improvements; 

—$1,000,000 to the City of San Juan 
Capistrano for the rehabilitation and his- 
toric preservation of the Mission San Juan 
Capistrano; 

—$500,000 to the City of Citrus Heights, 
California for the revitalization of the Sun- 
rise Mall; 

—$750,000 to the City of Escondido, Cali- 
fornia for the development and infrastruc- 
ture improvements associated with Quail 
Hills Industrial Park; 

—$600,000 to the City of Tracy, California 
for the repair/construction of the Tracy Fire 
Station Number 1; 
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—$350,000 to the City of Riverside, Cali- 
fornia for the expansion of the Goeske Senior 
and Disabled Citizens Center; 

—$350,000 to the City of Fountain Valley, 
California for the expansion of the Mile 
Square Regional Park recreation facility; 

—$350,000 to the City of Huntington Beach, 
California for soil remediation and cleanup 
activities in Huntington Central Park; 

—$1,000,000 to the City of San Diego, Cali- 
fornia for the San Diego Children's Convales- 
cent Hospital; 

—$100,000 to the City of Arcadia, California 
for the Arcadia Historical Museum; 

—$400,000 to the City of Claremont, Cali- 
fornia for construction of а community cen- 
ter; 

—$1,000,000 to the City of Pasadena, Cali- 
fornia for renovation and rehabilitation of 
the Pasadena Civic Auditorium; 

—$20,000 to the City of Glendale, California 
for city infrastructure improvements; 

— $250,000 to Shelter From the Storm, Inc., 
& battered women's and children's center in 
Palm Desert, California; 

—$250,000 to the City of El Segundo, Cali- 
fornia for the design and development of the 
Douglas Street Gap Closure project; 

—$200,000 to the County of Tulare, Cali- 
fornia for road infrastructure improvements; 

—$400,000 to the City of Bakersfield, Cali- 
fornia to redevelop downtown Bakersfield 
through the Mobility Opportunities via Edu- 
cation initiative; 

—$100,000 to the County of Tulare, Cali- 
fornia for construction of an international 
trade center; 

—$600,000 to the Klingberg Family Centers 
in New Britain, Connecticut for the expan- 
sion of their school; 

— $250,000 to the City of Miami Beach, Flor- 
ida for the North Beach Recreation Corridor 
Initiative; 

—$600,000 to the City of Largo, Florida for 
economic development and infrastructure 
improvements; 

—$1,400,000 to the City of Clearwater, Flor- 
ida for costs associated with the develop- 
ment of a regional stormwater retention fa- 
cility; 

—$300,000 to the City of Edgewater, Florida 
for the construction of an emergency shelter; 

—$400,000 to the City of Jacksonville, Flor- 
ida for the development of an ecosystem 
tourist program; 

—$300,000 to the City of Jacksonville, Flor- 
ida for the Lower East Side/Upper Deer 
Creek Stormwater Project; 

—$1,250,000 to the Town of Milton, Florida 
for the construction of a hurricane shelter; 

—$250,000 to the City of Miami, Florida for 
the OpSail Miami 2000 cultural exchange pro- 


ram; 

—$500,000 to the Tubman African American 
Museum in Macon, Georgia for development 
of a new facility; 

—$400,000 to the City of Savannah, Georgia 
for development of à youth facilty; 

—$500,000 to Rockdale County, Georgia for 
the development of Georgia Veterans' Park; 

—$500,000 to the Village of Hampshire, Illi- 
nois to construct new drinking water facili- 


ties; 

—$500,000 to the Haymarket Center in 
Haymarket, Illinois for а community and 
family learning center; 

—$750,000 to Edward Hospital in Naperville, 
Illinois for the construction of a women and 
children's pavillion; 

—$250,000 to the Town of Cortland, Illinois 
for water treatment facility improvements; 

—$250,000 to the Town of Steward, Illinois 
for water treatment facility improvements; 

—$500,000 to Loyola University, Illinois for 
expansion of their computer and information 
resource centers; 
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—$500,000 to the Safe Haven Foundation, 
Inc. in Indianapolis, Indiana to expand do- 
mestic violence shelters and related services; 

— $250,000 to Ball State University, Indiana 
for the development of the Workforce Tech- 
nology Enhancement Project; 

—$500,000 to Tri-State University, Indiana 
for the expansion, renewal, and renovation of 
their Business and Engineering Depart- 
ments, including the Tri-State Leadership 
Institute and Center; 

—$1,000,000 to the Home of the Innocents іп 
Louisville, Kentucky for the expansion and 
relocation of a facility to help abused chil- 


dren; 

—$500,000 to the Wayne County, Kentucky 
Historical Society to complete the renova- 
tion and restoration of the Wayne County 
Historical Museum; 

—$500,000 to the Kentucky Highlands In- 
vestment Corporation in London, Kentucky 
for expansion of a venture capital fund; 

—$500,000 to the Center for Rural Develop- 
ment in Somerset, Kentucky for continued 
development and training for a regional tele- 
conferencing network; 

—$250,000 to Bell County, Kentucky for 
renovation of the Pine Mountain Park Am- 
phitheater; 

—$250,000 to the Magoffin County, Ken- 
tucky Historical Society for the expansion of 
the Pioneer Tourist Information and Visitor 
Center; 

—$250,000 to Montgomery County, Ken- 
tucky for redevelopment of а community 
center; 

—$300,000 to the Port of South Louisiana 
for the expansion of the Globalplex Inter- 
modal Terminal Facility; 

—$100,000 to the City of New Iberia, Lou- 
isiana for economic development and revital- 
ization of the downtown area; 

—$50,000 to the City of Thibodaux, Lou- 
isiana for infrastructure improvements to 
the Civic Center; 

—$50,000 to St. Charles Parish, Louisiana 
for the enhancement of the parks and recre- 
ation system; 

—$100,000 to Plaquemines Parish, Lou- 
isiana for enhancements and upgrades to 
their Disaster Communications Center; 

—$100,000 to Nicholls State University in 
Louisiana for expansion and development of 
the Family and Consumer Science Program; 

—$300,000 to Wayne State University in 
Michigan for infrastructure improvements to 
the Merrill-Palmer Institute's child care re- 
search facilities; 

—$500,000 to Wayne County, Michigan for 
enhancement of geographical information 
systems to expedite economic development; 

—$100,000 to the City of Detroit, Michigan 
for the Covenant House, à long-term transi- 
tional living facility for homeless adults; 

—$250,000 to the National Eagle Center 
community development project in Wabasha, 
Minnesota; 

—$1,100,000 to the City of Fulton, Mis- 
sissippi for water infrastructure improve- 
ments for the Northeast Mississippi Regional 
Water Supply District; 

—$200,000 to the Town of Sardis, Mis- 
sissippi for economic development and re- 
lated infrastructure and recreational facili- 
ties; 

—$550,000 to the City of Lincoln, Nebraska 
for Cedars Youth Services for the develop- 
ment of а youth home; 

—$750,000 to Wake Forest University in 
North Carolina for the continued develop- 
ment of the University's Baptist Medical 
Center; 

—$250,000 to the Town of Berlin, New 
Hampshire for the Northern Forest Heritage 
Park; 
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—$300,000 to the Town of Tamworth, New 
Hampshire for the construction of a multi- 
service community center; 

— $1,000,000 to the Child Health Institute in 
New Jersey for development; 

—$550,000 to the Morris County Urban 
League, New Jersey to support community 
outreach and child care initiatives; 

—$100,000 to the Town of Dover, New Jer- 
sey to renovate and establish El Primer 
Paso, an early childhood education center; 

— $350,000 to the Morris Area Girl Scout 
Council in Randolph, New Jersey for upgrad- 
ing facilities at Jockey Hollow campgrounds; 

—$300,000 to the County of Bernalillo, New 
Mexico to conduct a feasibility study and de- 
sign for the Wheels Museum; 

—$200,000 to the City of Albuquerque, New 
Mexico for restoration planning and design 
of the Albuquerque Little Theatre; 

—$1,000,000 to the Buffalo Economic Ren- 
aissance Corporation in New York for the de- 
velopment of the Atlantic Corridor business 
exchange and education program; 

— $345,000 to Wayne County, New York for 
anti-erosion measures and construction on 
Port Bay Barrier Bar; 

—$500,000 to the Water Systems Council in 
Glenellen, Illinois for rural water infrastruc- 


ture; 

— $155,000 to the Town of Amherst, New 
York for rehabilitation of the Amherst Sen- 
ior Center; 

—$750,000 to Rural Opportunities, Inc. in 
Rochester, New York for the establishment 
of the Rural Opportunities Affordable Hous- 
ing Alliance to expand housing opportunities 
in rural communities; 

—$700,000 to the Port Authority of New 
York and New Jersey for construction and 
dredging of the Arthur Kill at Howland Hook 
Marine Terminal; 

—$100,000 to the New York City Economic 
Development Corporation for the Fifth Ave- 
nue Reconstruction in Bay Bridge, Brooklyn, 
New York; 

—$750,000 to the State University of New 
York at Stonybrook in Islip, New York for 
the Center for Emerging Technology; 

—$1,000,000 to Carnegie Hall in New York 
City, New York for the Third Stage Project; 

— $400,000 to Neve Yerushalayim College in 
Brooklyn, New York for the development of 
a Residential Community Center; 

—$500,000 to the Town of Babylon, New 
York for revitalization of the Babylon Citi- 
zen's Cultural Resource Center; 

—$1,000,000 to the Town of Massena, New 
York for the construction of the St. Law- 
rence Aquarium and Environmental Re- 
search Institute; 

—$1,000,000 to the County of Schuyler, New 
York for the Schuyler County Partnership 
for Economic Development to develop a busi- 
ness park and revitalize Watkins Glen Inter- 
national; 

—$200,000 to the New York Institute of 
Technology for the rehabilitation of Robbins 
Hall; 

—$200,000 to the Village of Amityville, New 
York for construction and revitalization of 
the Village’s downtown area; 

—$3,000,000 to Olympic Regional Develop- 
ment Authority, New York for upgrades at 
Mt. Van Hoevenberg Sports Complex; 

—$500,000 to the Village of Freeport, New 
York to revitalize the Nautical Mile; 

—$275,000 to the Town of New Brunswick, 
New York for the extension of а water line to 
а senior housing project; 

— $225,000 to the Town of East Greenbush, 
New York for road infrastructure improve- 
ments; 

—$450,000 to the County of Cortland, New 
York for the acquisition and remediation of 
the Contento scrapyard; 
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—$1,000,000 to St. Joseph's Hospital Health 
Center for the Central New York Cardiac 
Care and Hemodialysis Enhancement Center 
in Syracuse, New York; 

—$250,000 to the City of Syracuse, New 
York for renovations to the Media Unit 
Building; 

—$450,000 to the City of Syracuse, New 
York for the renovation and revitalization of 
the Everson Museum; 

— $1,000,000 to the University of Syracuse іп 
New York for rehabilitation and community 
redevelopment of the Marshall Street area; 

—$450,000 to the City of Syracuse, New 
York for rehabilitation and conversion of 
part of the former NYNEX building into а 
parking garage; 

—$500,000 to Onondaga County, New York 
for infrastructure improvements involved in 
the expansion of the New Venture Gear Fa- 
cility; 

—$500,000 to the City of Syracuse, New 
York for renovations to the O.M. Edwards 
Building; 

—$250,000 to the City of Syracuse, New 
York for renovations to the Dunbar Center; 

—$440,000 to the Village of Weedsport, New 
York for the construction of a water storage 
facility; 

—$150,000 to the City of Auburn, New York 
for renovation of the Schine Theater; 

—$100,000 to the Village of Newark Valley, 
New York for the construction of а new well; 

—$160,000 to the Town of Victory, New 
York for the extension of à water line; 

—$300,000 to the Town of Elbridge, New 
York for extension of a water line to provide 
additional fire protection for the Tessy Plas- 
tics facility; 

—$500,000 to the Southeastern Otsego 
Health Center in Worchester, New York to 
enhance their health care facilities; 

—$500,000 to the Dominican College in 
Orangeburg, New York to establish a Center 
for Health Sciences; 

—$600,000 to the New York State Education 
and Research Network for support of ad- 
vanced application implementation on high 
performance networks; 

—$500,000 to the State University of New 
York at Albany, New York to establish an 
economic development/workforce training 
initiative; 

—$700,000 to the Hebrew Academy for Spe- 
cial Children in New York for expansion of a 
developmentally disabled children program; 

—$250,000 to the Orange County Mental 
Health Association in Orange County, New 
York to provide enhanced health care serv- 
ices; 

—$700,000 to the University Colleges of 
Technology of the State University of New 
York for the development of the Tele- 
communications Center for Education; 

—$700,000 to the Children’s Center of 
Brooklyn, New York for the construction of 
a facility to house educational and thera- 
peutic programs for disabled preschool chil- 
dren; 

—$1,000,000 to Wittenberg University, Ohio 
for rehabilitation and renovation of a 
Science Center facility; 

—$500,000 to the Greene County, Ohio Park 
District to construct a composite materials 
bicycle/pedestrian bridge; 

—$1,000,000 to Holmes County, Ohio for the 
construction of a wellness center; 

—$400,000 to the University of Cincinnati 
for renovation of the medical science build- 
ing; 

—$1,500,000 to the City of Oklahoma City, 
Oklahoma for the loan fund created to assist 
with recovery efforts from the Oklahoma 
City bombing; 
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—$360,000 to the Borough of New Hope, 
Pennsylvania for redevelopment and revital- 
ization of the site formerly known as Union 
Camp; 

—$40,000 to the Township of Tinicum, 
Pennsylvania for a floodplain delineation/hy- 
draulic modeling study; 

—$400,000 to Wyoming County, Pennsyl- 
vania for а radiological facility at the T'yler 
Memorial Hospital in Tunkhannock; 

—$500,000 to Calhoon County, South Caro- 
lina for economic development and infra- 
Structure improvements; 

—$300,000 to Carter County, Tennessee for 
road construction and water infrastructure 
improvements; 

—$300,000 to the ArtSpace Victory Arts 
Center in Texas for the revitalization of the 
Our Lady of Victory Convent; 

— $350,000 to the City of Lubbock, Texas for 
development of the American Wind Power 
Center; 

—$350,000 to the City of Lubbock, Texas for 
the Texas Aviation Heritage Foundation; 

—$1,000,000 million to the Salt Lake City 
Organizing Committee for housing infra- 
structure improvements for the Olympics 
and Paralympios; 

—$50,000 to the Town of Shenandoah, Vir- 
ginia for the establishment of а comprehen- 
sive economic development strategy; 

—$1,000,000 to Warren County, Virginia for 
asbestos remediation and lead paint removal 
at the Avtex Superfund Site in Front Royal, 
Virginia; 

—$500,000 to Fairfax County, Virginia to re- 
vitalize low and moderate income housing; 

—$500,000 to the George Mason University 
in Virginia to develop and enhance the Na- 
tional Center for Technology and the Law; 

—$500,000 to the City of Covington, Wash- 
ington to replace substandard water lines in 
the Covington Water District/Timberline Es- 
tate Development; 

—$50,000 to the City of Enumclaw, Wash- 
ington for the development of a Welcome 
Center Facility; 

— $1,000,000 to the National Children's Ad- 
vocacy Center in Huntsville, Alabama for the 
establishment of a research and training fa- 
cility; 

—$200,000 to Alabama A&M University in 
Normal, Alabama for the renovation of his- 
toric buildings on the university's campus; 

—$150,000 to the Children's Museum of the 
Shoals in Florence, Alabama for the estab- 
lishment of a hands-on discovery museum; 

—$125,000 to the Princess Theater in Deca- 
tur, Alabama for the renovation and oper- 
ation of the current facility; 

—$25,000 to the Limestone County Vet- 
eran’s Museum and Archives in Limestone 
County, Alabama for establishment of a vet- 
eran’s museum in the City of Athens, Ala- 
bama; 

—$250,000 to the Arizona Science Center in 
Yuma, Arizona for its after-school program 
for inner-city youth; 

—$150,000 to the City of Yuma, Arizona for 
its downtown rejuvenation project involving 
the Historic Yuma Theatre; 

—$100,000 to the City of Phoenix, Arizona 
for the Westwood Neighborhood Redevelop- 
ment Project; 

—$250,000 to the Central American Re- 
source Center (CARECEN) in Los Angeles, 
California for the rehabilitation of the Youth 
and Family Technology and Education Floor 
atits community center; 

—$400,000 to the County of Merced, Cali- 
fornia for planning for UC-Merced and Uni- 
versity Village; 

—$400,000 to the City of Culver City, Cali- 
fornia for construction of the Culver City 
Senior Center; 
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—$400,000 to the Los Angeles Neighborhood 
Initiative (LANI) for the South Robertson 
Neighborhood project; 

— $150,000 to the Carmel Highlands Fire 
Protection District, California for the con- 
struction of a new fire station; 

— $150,000 to the City of Hollister, Cali- 
fornia for the construction of a new fire sta- 
tion; 

—$200,000 to the City of Alhambra, Cali- 
fornia for the Fire Station Training Center 
Project; 

—$100,000 to the City of Norwalk, Cali- 
fornia for construction of а new senior cit- 
izen center; 

—$200,000 to the City of Maywood, Cali- 
fornia for the design and construction of à 
community center for at-risk youth and sen- 
iors; 

—$10,000 to the City of Los Angeles Cul- 
tural Affairs Department in Los Angeles, 
California for the Chinatown Gateway 
Project to build an archway in Chinatown; 

—$80,000 to the City of Los Angeles, Cali- 
fornia for the redevelopment of the Sears 
and Prison Industrial sites in the downtown 


area; 

— $100,000 to The East Los Angeles Commu- 
nity Union (TELACU) in Los Angeles, Cali- 
fornia for the renovation of a sixty-acre in- 
dustrial park; 

—$10,000 to the Los Angeles County Com- 
munity Development Commission in Los An- 
geles, California for a telemedicine program 
in the east Los Angeles area; 

—$300,000 to the City of San Leandro, Cali- 
fornia for the Gateway to the East Bay Ini- 
tiative; 

—$100,000 to the Pacific Union College in 
Angwin, California for the Napa Valley Re- 
source Center job training program; 

—$400,000 to the Sacramento Housing and 
Redevelopment Agency in Sacramento, Cali- 
fornia for the rehabilitation of the Franklin 
Villa housing development; 

—$500,000 to the City of New Haven, Con- 
necticut for the restoration and rehabilita- 
tion of the West River Memorial Park; 

— $200,000 to the Mystic Seaport in Mystic, 
Connecticut for the design and construction 
of the American Maritime Education and Re- 
search Center; 

—$300,000 to Building Bridges Across the 
River in Washington, District of Columbia 
for the continued development and construc- 
tion of а recreation and performing arts cen- 
ter in Ward 8; 

— $400,000 to the City of Monticello, Florida 
for the refurbishment of the Jefferson Coun- 
ty High School building as а community cen- 


ter; 

—$1,700,000 to the City of Miami, Florida 
for the development of à Homeownership 
Zone to assist residents displaced by the 
demolition of public housing in the Model 
City area; 

—$300,000 to the City of Gainesville, Flor- 
ida for the planning, design and implementa- 
tion of the Depot Avenue Project; 

—$400,000 to the City of Atlanta, Georgia 
for the design and construction of a commu- 
nity center adjacent to the Martin Luther 
King, Jr. Historic District; 

— $350,000 to the City of East St. Louis, Illi- 
nois for the renovation of the former 
Cannady School into a Vocational Charter 
School; 

— $1,000,000 to the Rush-Presbyterian St. 
Luke's Medical Center in Chicago, Illinois 
for the design, construction and operation of 
а, research center for the elderly; 

—$250,000 to Black Hawk College in East 
Moline, Illinois for the design and construc- 
tion of à business and continuing education 
conference center; 
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—$200,000 to the City of Harvey, Illinois to 
establish a pilot program for neighborhood 
stabilization, including demolition of vacant 
homes, land-banking of vacant properties 
and renovation of occupied homes; 

—$200,000 to the Illinois International Port 
District in Chicago, Illinois for dockwall re- 
pairs at Port of Chicago and Lake Calumet; 

—$300,000 to the City of Chicago, Illinois 
for the South Chicago Housing Initiative at 
the former USX South Works site; 

—$200,000 to the Village of Chicago Ridge, 
Illinois for the construction of a municipal 
law enforcement complex; 

— $200,000 to the Township of Stickney, Illi- 
nois for the renovation of the Stickney 
Township North Clinic; 

—$400,000 to Wyatt Community Life Center 
in Chicago, Illinois for health, education and 
job training needs of underserved popu- 
lations; 

—$200,000 to the City of Elkhart, Indiana 
for the continuation of the Building the 
American Dream initiative; 

—$500,000 to the Town of Griffith, Indiana 
for stormwater and sewer separation; 

—$100,000 to Northern Kentucky University 
in Highland Heights, Kentucky for the pur- 
chase of computers, books and supplies at 
the Urban Learning Center; 

—$500,000 to the City of Boston, Massachu- 
setts for redevelopment in the historic 
Tremont Street midtown area; 

—$400,000 to the Springfield Library and 
Museum Association in Springfield, Massa- 
chusetts for construction and infrastructure 
improvement needs related to a national me- 
morial and park honoring Theodor Geisel; 

—$250,000 to the Greater Holyoke YMCA in 
Holyoke, Massachusetts for the continuation 
of the Expanding Horizons Downtown for 
Children and Families capital campaign; 

—$250,000 to Hampshire College in Am- 
herst, Massachusetts for construction of the 
National Center for Science Education; 

—$500,000 to the University of Maryland in 
College Park, Maryland for the renovation of 
the James McGregor Burn Academy of Lead- 
ership; 

—$100,000 to the Bowie-Crofton Business 
and Professional Women’s (BPW) Choices 
and Challenges Program in Bowie, Maryland 
for the purchase of computers, educational 
software and other educational materials; 

—$600,000 to Macomb Township, Michigan 
for site preparation, site development and 
equipment purchase related to Waldenburg 
Park; 

—$600,000 to the City of St. Clair Shores, 
Michigan for enhancement of the Jefferson 
Avenue corridor; 

—$400,000 to the City of Pontiac, Michigan 
for the renovation and rehabilitation of the 
Strand Theatre; 

—$275,000 to Fairview Health Services іп 
Elk River, Minnesota for the expansion of 
the Elk River primary care clinic; 

—$600,000 to the Minneapolis Urban League 
City of Minneapolis, Minnesota for planning 
and construction of a multi-purpose business 
development center in north Minneapolis; 

—$100,000 to Better Family Life in St. 
Louis, Missouri for construction of a new fa- 
cility; 

—$50,000 to the Black World History Wax 
Museum in St. Louis, Missouri for structural 
renovations and accessibility improvements; 

—$100,000 to the Black Repertory Company 
in St. Louis, Missouri for renovation of a fa- 
cility; 

—$250,000 for People’s Health Centers in St. 
Louis, Missouri for the construction of an el- 
derly day care and physical fitness center; 

—$1,000,000 to the St. Louis City Depart- 
ment of Parks, Recreation and Forestry in 
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St. Louis, Missouri for the ongoing restora- 
tion of Forest Park; 

—$500,000 to the St. Louis City Department 
of Parks, Recreation and Forestry іп St. 
Louis, Missouri for modernization of facili- 
ties and restorations at Carondelet Park; 

—$200,000 to the Union Station Assistance 
Corporation in Kansas City, Missouri for 
construction of the passenger rail services 
facility; 

—$200,000 to the City of Jackson, Mis- 
sissippi for the capitalization of a home 
mortgage program for first-time home buy- 
ers; 

—$200,000 to the City of Jackson, Mis- 
sissippi for the capitalization of a home im- 
provement loan program; 

—$400,000 to Greene County Health Care in 
Snow Hill, North Carolina for facility en- 
hancements; 

—$250,000 to the Town of Navassa, North 
Carolina for the construction of а commu- 
nity center; 

—$600,000 to the City of Durham, North 
Carolina for the Durham Regional Finance 
Center to acquire and renovate office space; 

— $250,000 to the Town of Chapel Hill, North 
Carolina for the activities of the Community 
Land Trust in Orange County; 

—$250,000 to the Community Reinvestment 
Association of North Carolina in Raleigh, 
North Carolina for economic literacy activi- 
ties; 

—$200,000 to the Eagle Village Community 
Development Corporation in Durham, North 
Carolina for community development activi- 
ties; 

—$200,000 for the Park Performing Arts 
Center in Union City, New Jersey for facili- 
ties renovation; 

—$300,000 to the City of Newark, New Jer- 
sey for the restoration and beautification of 
area urban parks; 

—$1,000,000 to Little Flowers Children’s 
Services in Wading River, New York for con- 
struction of residential colleges and for edu- 
cational and therapeutic services to children 
who have been separated from their parents; 

—$400,000 to the City of Kingston, New 
York for the rehabilitation and renovation of 
its City Hall; 

—$950,000 for the Town of Tonawanda, New 
York, for construction of low-income and 
mixed income housing, giving priority to the 
Blind Association of Western New York for 
construction of low-income and mixed in- 
come housing for physically disabled per- 
sons; 

—$500,000 to the City of New Rochelle, New 
York for streetscape improvements to North 
Avenue; 

—$200,000 to the New York Foundation for 
Senior Citizens for construction of an 89 unit 
senior citizens apartment complex in New 
York County, New York; 

—$400,000 to the Bronx Museum of the Arts 
in New York, New York for infrastructure 
improvements, construction, renovation, op- 
eration and facility upgrades; 

—$150,000 to the Mount Hope Housing Com- 
pany in New York, New York for renovation 
of a multi-use community center; 

—$150,000 to the New York City Depart- 
ment of Parks and Recreation in New York, 
New York for phase three of the rebuilding 
and restoration of Joyce Kilmer Park in 
South Bronx, New York; 

—$170,000 to the David Hochstein Memorial 
Music School in New York for renovations 
and equipment related to а historic church 
sanctuary to serve as a performance hall; 

—$80,000 to the Rochester Association of 
Performing Arts, School of Performing Arts 
in New York for restoration and renovation 
of the School; 
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—$200,000 to the City of Dayton, Ohio for 
land acquisition for the Tool Town precision 
metalworking park; 

—$1,400,000 to the City of Toledo, Ohio for 
improvements to central city neighborhoods 
and rejuvenation near the downtown historic 
commercial district, in cooperation with 
area not-for-profit community development 
corporations; 

—$700,000 to the Ohio Department of Devel- 
opment in Columbus, Ohio for the Safe 
Water Fund and rural development initia- 
tives including cultural arts centers in 
Lucas, Fulton, Wood and Ottawa Counties, 
Ohio; 

—$200,000 to the City of Detroit, Oregon for 
sewer system design engineering in coopera- 
tion with the City of Idanha, Oregon; 

—$200,000 to the Regional Industrial Devel- 
opment Corporation of Southwestern Penn- 
sylvania’s Growth Fund in Pittsburgh, Penn- 
sylvania for asbestos abatement and removal 
of blast furnace stocks located on the 
Duquesne and McKeesport brownfield sites in 
Allegheny County, Pennsylvania; 

—$200,000 to the Schuylkill County Fire 
Fighters Association for a smoke-maze 
building on the grounds of the firefighters fa- 
cility in Morea, Pennsylvania; 

—$300,000 to the City of Nanticoke, Penn- 
sylvania for economic development initia- 
tives; 

—$500,000 to Camp Kon-O-Kwee/Spencer 
YMCA camp in Beaver County, Pennsylvania 
for construction of a wastewater treatment 
facility; 

— $350,000 to Rostraver Township, West- 
moreland County, Pennsylvania for waste- 
water infrastructure upgrades and extension 
of sanitary sewer lines into previously 
unserved areas; 

—$540,000 to the Cambria County Commis- 
sioners in Cambria County, Pennsylvania for 
the design and construction of a recreation 
facility in northern Cambria County; 

—$260,000 to the Fort Ligonier Association 
in Westmoreland County, Pennsylvania for 
restoration of Fort Ligonier; 

—$500,000 to the Indiana County Commis- 
sioners in Indiana, Pennsylvania for rehabili- 
tation of the downtown area; 

—$300,000 to Mount Aloysius College in 
Cresson, Pennsylvania for the restoration of 
a historic boiler house; 

—$500,000 to Fallingwater in Mill Run, 
Pennsylvania for rehabilitation of concrete 
cantilevers; 

—$500,000 to the Johnstown Area Heritage 
Association in Johnstown, Pennsylvania for 
facilities renovation and exhibition develop- 
ment; 

— $250,000 to the University of Puerto Rico 
(UPR) for the renovation and restoration of 
the UPR Theater; 

— $500,000 to the Berkeley-Charleston-Dor- 
chester Council of Governments for planning 
and construction of the Parkers Ferry Com- 
munity Center in Charleston County, South 
Carolina; 

—$400,000 to Lee County, South Carolina 
for the renovation of the old Ashwood School 
into a community center; 

— $100,000 to the Town of Santee, South 
Carolina for construction of the Santee Cul- 
tural Arts and Visitor's Center; 

— $250,000 to the Memphis Zoo in Memphis, 
Tennessee for the Northwest Passage Cam- 
paign; 

—$400,000 to the City of Waco, Texas for 
unmet housing needs; 

— $400,000 to the Natural Gas Vehicle Coali- 
tion in Arlington, Virginia for expansion of 
the Airport-Alternative Fuel Vehicle Dem- 
onstration Project to Dallas-Fort Worth Air- 
port and other locations nationally; 


25271 


—$150,000 to the Acres Home Citizen's 
Chamber of Commerce in Houston, Texas for 
services provided through the Acres Home 
Consortium; 

—$50,000 to the South Dallas Fairpark 
Inner City Community Development Cor- 
poration in Dallas, Texas for community 
housing development programs; 

—$50,000 to the Southfair Community De- 
velopment Corporation in Dallas, Texas for 
community housing development programs; 

—$100,000 to the West Dallas Neighborhood 
Development Corporation in Dallas, Texas 
for community housing development pro- 
grams; 

—$250,000 to Arlington-Alexandria Coali- 
tion for the Homeless (AACH) in Arlington, 
Virginia for the purchase of the property 
that houses its Community Resource Center; 

—$250,000 to the Borromeo Housing Foun- 
dation in Arlington, Virginia to establish a 
permanent Second Chance Home for unwed 
mothers; 

—$200,000 to the Campagna Center in Alex- 
andria, Virginia to support the This Way 
House program; 

—$250,000 to the City of Virginia Beach, 
Virginia for the Virginia Marine Science Mu- 
seum's Phase III expansion plan; 

—$300,000 to the Admiral Theater Founda- 
tion in Bremerton, Washington for con- 
tinuing renovations and improvements at 
the Admiral Theatre; 

—$100,000 to the City of Tacoma, Wash- 
ington for supplementation of the Tacoma 
Housing Trust Fund; 

—$400,000 to the City of Madison, Wis- 
consin for affordable housing initiatives; 

—$900,000 to the West Virginia School of 
Osteopathic Medicine Foundation in 
Lewisburg, West Virginia for the construc- 
tion of а multi-use museum and cultural 
education center; 

—$900,000 to the Southern West Virginia 
Community and Technical College in 
Williamson, West Virginia for the construc- 
tion, equipping and furnishing of a library; 

—$250,000 to the Berkeley County, West 
Virginia Commission for the Historic Balti- 
more and Ohio Roundhouse Renovation 
Project; 

—$225,000 to the Gilmer County, West Vir- 
ginia Commission for a museum and cultural 
education center; 

—$500,000 to the Gilmer County, West Vir- 
ginia Commission for the planning and con- 
struction of a senior center; 

— $225,000 to the Calhoun County, West Vir- 
ginia Commission for a museum and cultural 
education center; 

—$700,000 to the Kanawha County, West 
Virginia Commission for the activities of the 
Upper Kanawha Valley Enterprise Commu- 


nity; 

—$2,000,000 to the Vandalia Heritage Foun- 
dation for promotion of community and eco- 
nomic development; 

—$1,150,000 to the City of Fairmont, West 
Virginia to ре distributed ав follows: 
$1,000,000 to the Fairmont Community Devel- 
opment Partnership, and $150,000 to the 
Women's Club of Fairmont; 

—$300,000 to the Marion County Camp 
Board Association in Marion County, West 
Virginia for facilities enhancement at Camp 
Mar-Mac; 

—$1,000,000 to the City of Shinnston, West 
Virginia for design and construction of city 
park facilities; 

—$500,000 to the Mid-Atlantic Aerospace 
Complex in Bridgeport, West Virginia for 
economic development efforts; 

—$300,000 to the Institute for Software Re- 
search in Fairmont, West Virginia for cap- 
ital equipment, operational expenses and 
program development; 
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—$100,000 to the St. Louis County Port Au- 
thority for the remediation of the National 
Lead Site; 

—$500,000 for the City of Union for infra- 
structure improvements to the Union Cor- 
porate Center, Missouri; 

— $1,000,000 for City of Knoxville, Tennessee 
for economic development training for low- 
income people; 

—$700,000 for the Minnesota Housing Fi- 
nance Agency for the preservation of feder- 
ally assisted low-income housing at risk of 
being lost as affordable housing; 

—$1,700,000 for the Sheldon Jackson Col- 
lege Auditorium in Sitka, Alaska for refur- 
bishing; 

—$250,000 for Northern Initiatives in the 
Upper Peninsula of Michigan for the capital- 
ization of a training endowment fund; 

—$1,500,000 for Focus HOPE for the expan- 
sion of its Machinist Training Institute in 
Detroit, Michigan; 

—$1,000,000 for the construction of a fire 
station project in Logan, Utah; 

—$900,000 for Ogden, Utah for downtown re- 
development; 

—$750,000 for Billings, Montana for the re- 
development of the Billings Depot; 

—$900,000 for Libby, Montana for the con- 
struction of a community center; 

— $1,000,000 for Mississippi State University 
for the renovation of buildings; 

—$1,200,000 for the City of Madison, Mis- 
sissippi to renovate а gateway to historic 
downtown Madison; 

—$900,000 for Providence, Rhode Island for 
the renovation of the Providence performing 
Arts Center; 

—$1,000,000 for the Bidwell Industrial De- 
velopment Corporation the Harbor Gardens 
development project; 

—$500,000 for Philadelphia, Pennsylvania 
for the expansion of the Pennsylvania Con- 
vention Center; 

—$1,000,000 for the City of Jackson, Mis- 
sissippi to create a housing rehabilitation 
program; 

—$650,000 for Monessen, Pennsylvania for 
the development of a business development 
and support facility; 

—$800,000 for the City of Wilkes-Barre for 
downtown revitalization; 

—$500,000 for the Friends of the Capitol 
Theater for the renovation of the Capitol 
Theater in Dover, Delaware; 

—$2,000,000 for the Idaho Bureau of Dis- 
aster Services for the restoration of Milo 
Creek; 

—$500,000 for the Clearwater Economic De- 
velopment Association for planning for the 
Lewis and Clark Bicentennial celebration; 

—$1,000,000 for the Developmental Disabil- 
ities Resource Center to provide services to 
persons with disabilities in the Front Range 
area of Colorado; 

—$600,000 for the City of Montrose, Colo- 

rado to develop affordable, low-income hous- 
ing; 
—$1,400,000 for the Columbia/Adair County 
Industrial Development Authority in Ken- 
tucky for infrastructure development for the 
Columbia/Adair County Industrial Park De- 
velopment; 

—$800,000 for the University of Findlay in 
Ohio to expand its National Center for Excel- 
lence in Environmental Management facil- 
ity; 

—$500,000 for MSU-Billings in Billings, 
Montana for the development of à business 
development and support facility; 

—$500,000 for the City of Brookhaven, Mis- 
sissippi to renovate historic Whitworth Col- 
lege buildings and related improvements; 

—$1,500,000 for the Bethel Pre-Maternal 
Home in Bethel, Alaska for expansion; 
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—$3,500,000 for the University of Alaska 
Fairbanks Museum in Fairbanks, Alaska; 

—$1,200,000 for Forum Health of Youngs- 
town, Ohio for à hospital conversion project; 

—$2,200,000 for the Pacific Science Center 
for the construction of the Mercer Slough 
Environmental Education Center; 

— $1,000,000 for the Tacoma Art Museum in 
Tacoma, Washington for expansion; 

—$300,000 for the Portsmouth, New Hamp- 
shire City Housing Authority for the devel- 
opment of a multiple use recreation and 
learning center; 

—$300,000 for the City of Concord for com- 
munity and neighborhood improvements; 

—$100,000 for the City of Nashua, New 
Hampshire for a river front project; 

—$75,000 for the Manchester Neighborhood 
Housing Services in Manchester, New Hamp- 
Shire; 

—$200,000 for Vergennes, Vermont for the 
renovation and expansion of the Vergennes 
Opera House; 

— $1,000,000 for the renovation and expan- 
sion of the Flynn Theatre in Burlington, 
Vermont; 

—$75,000 for the French Hill Neighborhood 
Housing Services in Nashua, New Hampshire; 

—$75,000 for the Concord Area Trust for 
Community Housing in Concord, New Hamp- 
shire; 

—$375,000 for the Town of Winchester, New 
Hampshire to tear down an old leather tan- 
nery; 

—$2,500,000 for the Kansas City Liberty Me- 
morial renovation and restoration; 

—$1,500,000 for the American National Fish 
and Wildlife Museum in Springfield, Missouri 
for construction; 

—$100,000 for the City of Claremont, New 
Hampshire to upgrade and repair their public 
parks service; 

—$75,000 for the Laconia Area Community 
Land Trust in Laconia, New Hampshire; 

—$200,000 for the Town of Barre, Vermont 
for the construction of а business incubator 
building in the Wilson Industrial Park; 

—$400,000 for Housing Vermont to con- 
struct affordable housing in Bellows Falls, 
Vermont; 

— $200,000 for the Vermont Center for Inde- 
pendent Living for its Home Access program; 

—$100,000 for the Bennington Museum in 
Bennington, Vermont; 

— $600,000 for the Vermont Rural Fire Pro- 
tection Task Force for the purchase of equip- 
ment; 

—$900,000 for the Home Repair Collabo- 
rative in Indianapolis, Indiana for the repair 
of low-income housing; 

—$1,900,000 for the City of Montgomery, 
Alabama for the redevelopment of its river- 
front area; 

— $1,500,000 for the planning and construc- 
tion of а regional learning center at Spring 
Hill College in Montgomery, Alabama; 

— $1,500,000 for the Donald Danforth Plant 
Science Center for the development of a 
greenhouse complex; 

—$500,000 for Calhoun Community College, 
Advance Manufacturing Center in Decatur, 
Alabama for the development of an advanced 
manufacturing center; 

—$500,000 for the Clay County Courthouse 
rehabilitation project in Clay County, Ala- 
bama; 

— $1,800,000 for the renovation of Bates Mill 
in Lewiston, Maine; 

— $800,000 for Coastal Enterprises, Inc for 
rural economic development and housing ini- 
tiatives in Kennebec and Somerset Counties; 

— $1,300,000 for the City of Fort Worth, 
Texas for building renovation associated 
with the development of the Fort Worth 
Medtech Center; 
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— $1,000,000 for the Southwest Collaborative 
for Community Development for low-income 
housing and economic development in the 
southwest border area of Texas; 

—$750,000 for Houston, Texas to establish a 
Distance Learning Center as part of a ‘‘cam- 
pus park" redevelopment in the Stella Link 
community; 

—$1,650,000 for Farmington, New Mexico 
for the renovation of Ricketts Field; 

—$1,000,000 for New Mexico Highlands Uni- 
versity for its Science and Engineering Com- 


plex; 

—$800,000 for the National Institute for 
Community Empowerment for its capacity 
building efforts in underserved communities; 

—$250,000 for the City of Santa Ana, Cali- 
fornia for the establishment of the IDEA 
center; 

—$750,000 for the First AME Church in Los 
Angeles, California for the development of à 
business incubator; 

—$750,000 for the City of Riverside, Cali- 
fornia for the development of Citrus Park; 

—$500,000 for the City of Inglewood, Cali- 
fornia for the construction of a senior cen- 
ter; 

—$750,000 for the City of San Francisco, 
California for the redevelopment of the La- 
guna Honda Assisted Living/Housing for Sen- 
iors; 

—$250,000 for the Southside Institutions 
Neighborhood Alliance in Hartford, Con- 
necticut for downtown renovation; 

— $250,000 for the University of Connecticut 
for the construction of а biotechnology facil- 
ity; 

—$1,500,000 for Fairfield University for the 
Information Technology Center, Fairfield, 
Connecticut; 

—$500,000 for the Mark Twain House Visi- 
tor's Center in Hartford, Connecticut; 

—$500,000 for the Bushnell Theater, Hart- 
ford, Connecticut for renovation efforts; 

—$700,000 for Bethune-Cookman College in 
Daytona Beach, Florida for the development 
of a community services student union; 

—$500,000 for Spelman College in Atlanta, 
Georgia for renovation of the Spelman Col- 
lege Science Center; 

—$1,150,000 for the City of Moultrie, Geor- 
gia for environmental mitigation and rede- 
velopment of the Swift Building; 

—$150,000 for the County of Maui, Hawaii 
to assist the Island of Molokai for capacity 
development related to its status as an En- 
terprise Community; 

—$1,000,000 for Honolulu, Hawaii to imple- 
ment the Kahuku Drainage Plan; 

—$350,000 for the Maui Family Support 
Services, Inc. for the creation of an early 
childhood center in Maui County, Hawaii; 

—$500,000 for Wailuku, Hawaii for revital- 
ization efforts; 

—$500,000 for the City of Waterloo, Iowa for 
the development of affordable, low-income 
housing; 

—$500,000 for Des Moines, Iowa for south of 
downtown redevelopment; 

—$500,000 for the Muscatine Center for 
Strategic Action in Wilton, Iowa for the op- 
eration of à nonprofit modular housing fac- 
tory; 

—$1,000,000 for Sioux City, Iowa for the re- 
development of the Sioux City Stockyards; 

—$550,000 for Audubon Institute Living 
Sciences Museum for the restoration of a 
New Orleans, Louisiana, Customs House; 

—$500,000 for Dillard University in New Or- 
leans, Louisiana for assisting persons in the 
transition from welfare to work; 

—$250,000 for the National Center for the 
Revitalization of Central Cities, New Orle- 
ans, Louisiana for the development of rede- 
velopment strategies; 
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—$1,500,000 for the University of Maryland- 
Eastern Shore in Princess Anne, Maryland 
for the development of a Coastal Ecology 
Teaching and Research Center; 

—$1,500,000 for Prince Georges County, 
Maryland for the revitalization of the Route 
1 corridor; 

— $250,000 for the Hampden/Hampshire 
Housing Partnership Loan Fund in western 
Massachusetts for the development of afford- 
able housing; 

— $250,000 for the City of Lowell, Massachu- 
setts for downtown redevelopment; 

—$250,000 for the City of Lawrence, Massa- 
chusetts for the City of Lawrence Loan and 
Investment Program; 

—$500,000 for the Boys & Girls Club of Bos- 
ton in Chelsea, Massachusetts for construc- 
tion of a clubhouse; 

—$500,000 for Assumption College іп 
Worcester, Massachusetts for construction of 
the Lieutenant Joseph P. Kennedy, Jr. Me- 
morial Science and Technology Center; 

—$250,000 for the City of Pontiac, Michigan 
for economic development activities; 

—$500,000 for City of Flint, Michigan for 
economic development activities; 

—$1,000,000 for the Minnesota Indian Pri- 
mary Residential Treatment Center in Saw- 
yer, Minnesota for the adolescent treatment 
center; 

—$500,000 for the Research Development 
Enterprise in Missoula, Montana for the ad- 
vancement of university research activities; 

—$500,000 for the Panhandle Community 
Service in Scottsbluff, Nebraska for the con- 
struction of an early childhood development 
center; 

—$1,750,000 for the University of Nevada in 
Reno, Nevada for the Structures Laboratory; 

—$250,000 for Henderson, Nevada for down- 
town redevelopment; 

—$600,000 for the Boys & Girls Club of Las 
Vegas, Nevada for the renovation and expan- 
sion of existing facilities; 

—$250,000 for Willingboro, New Jersey for 
the revitalization of the Central Business 
Center; 

— $500,000 for Plainfield, New Jersey for the 
redevelopment of the Teppers building; 

—$200,000 for Trenton, New Jersey for the 
renovation of the YWCA's indoor swimming 
pool; 

—$500,000 for Gloucester County, New Jer- 
sey for downtown revitalization; 

—$1,000,000 for Children's House Hacken- 
sack University Medical Center in Hacken- 
Sack, New Jersey for expansion; 

— $250,000 for Belen, New Mexico for the de- 
velopment of а recreation center; 

—$250,000 for Arroyo Seco Youth Center 
Hands Across Culture Corporation, New Mex- 
ico; 

—$500,000 for the Esperanza Domestic Vio- 
lence Shelter in northern New Mexico for 
homeless services; 

—$500,000 for the Court Youth Center in 
Dona Апа County, New Mexico for renova- 
tion of their youth center; 

—$750,000 for the New York Public Li- 
brary's Library for the Performing Arts for 
renovations; 

—$1,000,000 for Rural Economic Area Part- 
nership Zones in North Dakota; 

—$850,000 for Turtle Mountain Economic 
Development and Education Complex in 
North Dakota; 

—$500,000 for the City of Providence, Rhode 
Island for the Nickerson Community Center 
for an assisted living facility for homeless 
veterans; 

—$100,000 for the South Providence Devel- 
opment Corporation in Providence, Rhode Is- 
land for а child care facility; 
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—$2,000,000 for the Spartanburg School for 
the Deaf and the Blind in Spartanburg, 
South Carolina for a new dormitory; 

— $500,000 for the University of South Caro- 
lina School of Public Health to consolidate 
its programs in a new central location; 

— $1,000,000 for the University of South Da- 
kota, in Vermillion, South Dakota for the 
expansion of Medical School research facili- 
ties; 

— $100,000 for the City of Flandreau, South 
Dakota for infrastructure improvements and 
economic development activities; 

—$100,000 for the City of Garretson, South 
Dakota for infrastructure improvements and 
economic development activities; 

—$100,000 for the City of Hot Springs, 
South Dakota for redevelopment activities; 

—$100,000 for the City of Sisseton, South 
Dakota to make infrastructure improve- 
ments at an industrial site in the commu- 
nity; 

—$250,000 for the City of Aberdeen, South 
Dakota for a community child daycare cen- 
ter; 

—$100,000 for the North Sioux City Eco- 
nomic Development Corporation in North 
Sioux, South Dakota for the construction of 
an industrial park; 

—$650,000 for Burlington, 
downtown redevelopment; 

—$500,000 for the Kellog-Hubbard Library 
in Montpelier, Vermont for renovation and 
expansion; 

— $350,000 for Brattleboro, 
downtown redevelopment; 

—$750,000 for Chittenden County, Vermont 
for the development of affordable low-income 
housing; 

— $250,000 for Lake Champlain Science Cen- 
ter, Burlington, Vermont; 

— $150,000 for the Southwest Virginia Gov- 
ernor’s School for Science, Mathematics and 
Technology for improvements; 

— $500,000 for the Accomack-Northampton 
Planning District Commission for economic 
development on the Eastern Shore of Vir- 
ginia; 

— $250,000 for an Achievable Dream іп New- 
port News, Virginia to help at-risk youth; 

— $500,000 for the Fremont Public Associa- 
tion in Seattle, Washington for construction 
costs related to its Community Resource 
Center; 

—$500,000 for the Puget Sound Center for 
Teaching, Learning and Technology in Se- 
attle, Washington; 

—$200,000 for the University of Charleston 
in West Virginia for а basic skills and assess- 
ment lab; 

—$600,000 for Shepherd College in 
Shepherdstown, West Virginia for the ren- 
ovation of Scarborough Library; 

— $4,000,000 for Wheeling Jesuit University 
in Wheeling, West Virginia for the construc- 
tion of а science/computer teaching center; 

—$500,000 for the Town of Kimball, West 
Virginia for the restoration of the Kimball 
War Memorial; 

— $300,000 for Bethany College, in Bethany, 
West Virginia for the creation of a health 
and wellness center; 

— $200,000 for West Virginia State College 
to assist in creating a computer library; 

—$2,000,000 for the Center for the Arts & 
Sciences of West Virginia for the construc- 
tion of a theater/planetarium; 

—$500,000 for the City of Milwaukee, Wis- 
consin for its Metcalfe Neighborhood Rede- 
velopment Initiative; 

— $250,000 for the City of Beloit, Wisconsin 
for urban renewal activities; 

—$500,000 for the City of Milwaukee, Wis- 
consin for redevelopment activities in the 
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Menomonee River Valley. Milwaukee, Wis- 
consin may transfer up to $200,000 of these 
funds to its Metcalfe Neighborhood Redevel- 
opment Initiative; 

—$4,000,000 for the City of Hot Springs, Ar- 
kansas for the construction and hillside sta- 
bilization of the Downtown Hot Springs Na- 
tional Park parking facility; 

—$1,000,000 for Lewis and Clark College in 
Portland, Oregon for construction and pro- 
gram activities at Bicentennial Hall; 

—$250,000 for the Reedsport, Oregon for the 
expansion of exhibits and educational pro- 
grams at Umpqua Discovery Center; 

—$1,000,000 for the Redevelopment Agency 
of Salt Lake City, Utah for the redevelop- 
ment of the Gateway District; 

—$500,000 for the Boys and Girls Club for 
the development of a Boys and Girls Club fa- 
cility in Brownsville, Texas to serve at-risk 
youth; 

—$500,000 for the City of Beaumont, Texas 
to renovate the L. L. Melton YMCA to pro- 
vide services to low-income families; 

—$1,000,000 for the Discovery Place Mu- 
seum in Charlotte, North Carolina for mod- 
ernization and program costs; 

—$500,000 for the American Cave and Karst 
Center in Horse Cave, Kentucky; 

—$900,000 for the Madison County Есо- 
nomic Development Authority for the devel- 
opment of the Central Mississippi Industrial 
Center in Madison, Mississippi; 

—$500,000 for the Borden Development Alli- 
ance to develop strategies and promote eco- 
nomic development in the United States- 
Mexico border region; 

—$1,000,000 for the Center for Science and 
Technology in Idaho Falls, Idaho for start-up 
costs to develop technology transfer and 
business development within Idaho; 

—$250,000 for the Thomas Jefferson Agri- 
cultural Institute in Missouri to develop pro- 
grams supporting farmers and rural commu- 
nities through diversification and value- 
added economic development; 

—$250,000 for the Hundley-Whaley tele- 
communications resource center in Albany, 
Missouri; 

—$350,000 for infrastructure and develop- 
ment activities associated with new housing 
in Moscow Mills, Missouri; 

—$300,000 for Kirksville, Missouri down- 
town redevelopment activities; 

—$350,000 to Maysville, Missouri for drink- 
ing water infrastructure improvements; 

—$250,000 to  Moberly, Missouri 
Streetscape and curb improvements; 

—$500,000 to the Northeast Community Ac- 
tion Corporation of Missouri for low-income 
rural housing; 

— $250,000 to the Missouri Agriculture and 
Small Business Development Authority to 
complete market development activities 
that relate to beef and pork cooperative 
processing capacity such as in Macon, Mis- 
souri; 

—$500,000 for Anchorage, Alaska United 
Way for rehabilitation of a community serv- 
ices building; 

—$500,000 for the Sitka Pioneer Home in 
Sitka, Alaska for rehabilitation; 

—$100,000 to the University of Maryland— 
Baltimore County for an environmental cen- 
ter; 

—$600,000 to East Northport in Long Island, 
New York for construction of a sewage treat- 
ment facility; 

The conference report includes $55,000,000 
for the Resident Opportunity and Supportive 
Services (ROSS) program, as proposed by 
both the House and the Senate, but deletes 
the specific $10,000,000 amount allocated by 
both the House and Senate within this item 
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for grants for service coordinators and con- 
gregate housing services for the elderly and 
disabled. Rather, the conferees direct the De- 
partment to use sufficient funds within the 
ROSS program to renew all expiring service 
coordinator and congregate services grants 
(except those for which renewal is not con- 
Sidered appropriate due to poor performance, 
lack of continuing need, or similar cir- 
cumstances), other than those for which re- 
newal funding is made available elsewhere in 
this conference report. The conferees under- 
Stand that the amount needed for these re- 
newals exceeds the $10,000,000 allocated by 
the House and Senate, but have not inserted 
a new dollar amount because of uncertain- 
ties regarding the precise cost. The con- 
ference report also includes language pro- 
posed by the Senate restricting HUD from 
adding certain conditions to grants for serv- 
ice coordinators and congregate services. 

Deletes report language proposed by the 
Senate and not included by the House direct- 
ing HUD to report on all projects funded 
under EDI grants awarded independently by 
HUD. 

Deletes report language proposed by the 
Senate and not included by the House direct- 
ing HUD to conduct a close-out review of 
each EDI grant within five years of funding. 

Adds language proposed by the House au- 
thorizing YouthBuild to engage in capacity 
building activities. 

The conferees continue to expect 
Youthbuild programs to leverage private 
capital. This requirement emphasizes the 
value of local commitments as a state in 
these programs as well as additional re- 
Sources available to assist in expansion. 

Inserts language proposed by the Senate 
and not included by the House to perma- 
nently transfer the New York Small Cities 
program to the State of New York. If, how- 
ever, the program is not operating smoothly 
and effectively after one year, HUD may sub- 
mit legislation to transfer the program back 
to the Department. The conferees will be fol- 
lowing the results of this transfer and its im- 
plementation at the state level. 

The conferees note that the Governor of 
New York has stated that “... New York 
has taken the necessary steps as set out by 
law and precedent to begin the transfer of 
this program from HUD to the State. In ad- 
dition, the State has proposed an appropriate 
Structure to administer the program and we 
have implemented an extensive consultation 
and public outreach process through which 
numerous citizens, local government and or- 
ganizations participated in development of 
the comprehensive plan for our administra- 
tion of the program." 

The conferees direct that this transfer 
shall not affect any awards made by HUD 
prior to the enactment of these provisions, 
including multi-year awards, provided the 
awardee remains in compliance with all con- 
tract terms and applicable regulations. HUD 
is directed to continue to administer those 
awards that are under contract but have not 
yet been closed out. Furthermore, the con- 
ferees delete bill language conditioning 
award of other Small Cities funds on this 
transfer and clarify that only the Small Cit- 
ies program for New York State is trans- 
ferred. 

BROWNFIELDS REDEVELOPMENT 

Appropriates $25,000,000 for brownfields re- 
development, as proposed by the Senate in- 
Stead of $20,000,000 as proposed by the House. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

Appropriates $1,600,000,000 for the HOME 
program, as proposed by the Senate instead 
of $1,580,000,000 as proposed by the House. 
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Includes $15,000,000 for housing counseling, 
instead of $7,500,000 as proposed by the House 
and $20,000,000 as proposed by the Senate. 

Includes $5,000,000 for information systems 
as proposed by the House instead of no fund- 
ing as proposed by the Senate. 

Includes an earmark of $2,000,000 for the 
National Housing Development Corporation, 
to demonstrate innovative methods of pre- 
serving affordable housing. The funding is in- 
tended to be used for start-up costs, oper- 
ating expenses, and working capital. 

The conferees reiterate language included 
in the fiscal year 1999 conference report di- 
recting HUD to develop a process for meas- 
uring the performance of housing counseling 
agencies, and urge HUD to incorporate per- 
formance measurement requirements into 
future Notices of Funding Availability for 
the housing counseling program. Unless HUD 
provides solid information concerning the 
uses of these funds and the performance of 
grantees, the conferees will reluctantly con- 
sider making further reductions in the hous- 
ing counseling program in future years. 

HOMELESS ASSISTANCE GRANTS 


Appropriates $1,020,000,000 for homeless as- 
sistance grants as proposed by the Senate in- 
stead of $970,000,000 as proposed by the 
House. 

Inserts language requiring at least 30% of 
the appropriation be directed to permanent 
housing, as proposed by the Senate. The 
House did not include this item. 

Inserts language requiring a 25% match by 
grantees for funding for services, as proposed 
by the Senate. The House did not include 
this item. 

Inserts language proposed by the Senate 
directing HUD to review any previously obli- 
gated amounts of assistance, and to 
deobligate the funds if the contracts are un- 
likely to be performed. The House did not in- 
clude this item. 

The conferees agree with report language 
proposed by the Senate and not included by 
the House directing HUD to ensure that 
State and local jurisdictions pass on at least 
50% of all administrative funds to the non- 
profit organizations administering the home- 
less assistance programs. 


HOUSING PROGRAMS 
HOUSING FOR SPECIAL POPULATIONS 


Appropriates $911,000,000 for housing for 
special populations as proposed by the Sen- 
ate instead of $854,000,000 as proposed by the 
House. 

Includes $710,000,000 for section 202 housing 
for the elderly as proposed by the Senate in- 
stead of $660,000,000 as proposed by the 
House. 

Includes $201,000,000 for section 811 housing 
for the disabled as proposed by the Senate 
instead of $194,000,000 as proposed by the 
House. 

Inserts language proposed by the Senate 
and not included by the House that, of the 
funds appropriated for the section 202 pro- 
gram, $50,000,000 shall be for service coordi- 
nators and existing congregate services 
grants, and $50,000,000 shall be for the costs 
of converting existing section 202 projects to 
assisted living facilities. Grants for conver- 
sion of buildings to assisted living facilities 
are to be administered under provisions of 
title V of this Act. For fiscal year 2000, funds 
are not provided for any capital repairs but 
are limited to conversions only. 

The conferees note that title V of this bill 
includes reforms to the elderly and disabled 
housing programs. These reforms will enable 
the programs to work more efficiently and 
effectively. 
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FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

Limits commitments for guaranteed loans 
to $140,000,000,000 as proposed by the House 
instead of $120,000,000,000 as proposed by the 
Senate. 

Limits obligations for direct loans to no 
more than $100,000,000 as proposed by the 
Senate instead of $50,000,000 as proposed by 
the House. 

Appropriates $330,888,000 for administrative 
expenses аз proposed by the Senate instead 
of $328,888,000 as proposed by the House. 

Appropriates $160,000,000 for administrative 
contract expenses as proposed by the Senate. 
The House did not fund this item. 

Inserts language making a technical cor- 
rection as proposed by the House and strick- 
en by the Senate. 

Deletes language proposed by the Senate 
prohibiting HUD or the FHA from discrimi- 
nating between public and private elemen- 
tary and secondary school teachers. The 
House did not include a similar item. The 
conferees note, however, that HUD should 
make FHA mortgage insurance advantages 
available to any teacher regardless of school 
affiliation. 

The conferees are aware that the Secretary 
of Housing and Urban Development, pursu- 
ant to the Federal Housing Enterprises Fi- 
nancial Safety and Soundness Act of 1992 
(Title VIII, P.L. 102-550), has announced the 
intention to publish for comment a proposed 
rule implementing new affordable housing 
goals for Freddie Мас and Fannie Mae. In 
light of the extraordinary increase in the 
proposed goal, the conferees expect the Sec- 
retary to consider the following: 

First, the stretch affordable housing ef- 
forts required of each of Freddie Mac and 
Fannie Mae should be equal, so that both en- 
terprises are similarly challenged in attain- 
ing the goals. This will require the Secretary 
to recognize the present composition of each 
enterprise's overall portfolio in order to en- 
sure regulatory parity in the application of 
regulatory guidelines measuring goal com- 
pliance. Second, any new affordable housing 
goal regulations must recognize that attain- 
ment of materially higher goals will be 
largely dependent on the continuation of the 
current economic conditions that are very 
favorable for housing affordability. Deterio- 
ration in these conditions likely would 
render stretch goals infeasible within the in- 
tent of the 1992 legislation. 

The fiscal year 1999 Appropriations Act 
contained a provision that imposed treble 
damages on FHA lenders who fail to provide 
loss mitigation actions. The conferees are 
concerned with how this provision will be 
implemented and encourage HUD to promul- 
gate very specific regulations to clearly de- 
fine actions that are considered loss mitiga- 
tion. Furthermore, the conferees urge HUD 
to withhold imposing severe penalties under 
this provision until such times as regula- 
tions are in place and the authorizing com- 
mittees have had time to review the impact 
these penalties will have on the FHA lending 
program. 

FHA—GENERAL AND SPECIAL RISK PROGRAM 

ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

Appropriates $144,000,000 for administrative 
contract expenses as proposed by the Senate. 
'The House did not include this item. 

Deletes language proposed by the Senate 
prohibiting HUD or the FHA from discrimi- 
nating between public and private elemen- 
tary and secondary school teachers. The 
House did not include a similar item. 
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Inserts language proposed by the Senate 
making previously appropriated amounts 
available despite the expiration of the 
amounts. 

Inserts language making a technical cor- 
rection as proposed by the House and strick- 
en by the Senate. 

The conferees are aware of the efforts the 
Department has made to bridge the growing 
digital divide between information tech- 
nology “haves” and ‘‘have nots” through its 
Neighborhood Networks initiative. This ini- 
tiative leverages local businesses, commu- 
nity organizations, local residents and other 
partners to provide residential computing 
centers to HUD-assisted housing throughout 
the country which in turn provide computer 
and job training, senior and youth programs 
and a variety of other supportive services at 
almost no direct cost to the Department. 
The conferees direct the Department to sub- 
mit a report no later than June 30, 2000 
which details and evaluates: the goals and 
progress of the initiative; strategies to sus- 
tain resident involvement in the program 
and to overcome other potential obstacles, 
which the report should identify; future 
areas of opportunity for the program, includ- 
ing possible partnerships with non-profit or- 
ganizations and other Federal agencies; and 
the effectiveness of the initiative relative to 
the mission and goals of the Department as 
specified in the strategic and annual oper- 
ating plan. 


GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


Appropriates $9,383,000 for administrative 
expenses as proposed by the House instead of 
$15,383,000 as proposed by the Senate. 

Inserts language proposed by the House re- 
quiring expenses to be derived from receipts 
from GNMA guarantees of mortgage backed 
securities (MBS). The Senate did not include 
this item. 

Inserts language making a technical cor- 
rection to bill language as proposed by the 
House and stricken by the Senate. 


POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


Appropriates $45,000,000 for research and 
technology, instead of $42,500,000 as proposed 
by the House and $35,000,000 as proposed by 
the Senate. 

Includes $10,000,000 for the PATH program, 
instead of $7,500,000 as proposed by the 
House. The Senate did not include a similar 
item. Additionally, $500,000 is for the Elderly 
Housing Commission, which is authorized in 
title V of this Act. 

The conferees expect the PATH program to 
include coordination on cold climate housing 
research with the Cold Climate Housing Re- 
search Center in Fairbanks, Alaska. 


FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


Appropriates $44,000,000 for fair housing ac- 
tivities, instead of $40,000,000 as proposed by 
the Senate and $37,500,000 as proposed by the 
House. 

Of the total amount provided in the con- 
ference agreement, $24,000,000 is for the Fair 
Housing Initiatives Program (including $6 
million for continuation of the nationwide 
audit to determine the extent of discrimina- 
tion in housing rental and sales) and 
$20,000,000 is for the Fair Housing Assistance 
Program. 
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OFFICE OF LEAD HAZARD CONTROL 
LEAD HAZARD REDUCTION 
(INCLUDING TRANSFERS OF FUNDS) 

Appropriates $80,000,000 for lead hazard re- 
duction, as proposed by the Senate instead of 
$70,000,000 as proposed by the House. 

Of the amount, $10,000,000 is for the 
Healthy Homes Initiative as proposed by the 
Senate instead of $7,500,000 as proposed by 
the House. 

Inserts language proposed by the House 
and stricken by the Senate providing 
$1,000,000 for CLEARCorps. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

Appropriates $477,000,000 for salaries and 
expenses instead of $456,843,000 as proposed 
by the House and $457,039,000 as proposed by 
the Senate. 

Inserts language proposed by the Senate 
prohibiting HUD from employing more than 
77 schedule C and 20 non-career SES employ- 
ees. 

The conferees are aware of a number of sig- 
nificant concerns with HUD’s external Com- 
munity Builders program. Most importantly, 
the conferees believe that HUD must rebuild 
itself from within, from staff that are com- 
mitted to HUD’s long-term future and the 
federal investment in local communities and 
neighborhoods. Therefore, the conferees are 
terminating the external Community Build- 
ers program effective September 1, 2000 
(rather than effective February 1, 2000, as 
proposed by the Senate). The conferees ex- 
pect that, following the termination of the 
program, functions now being performed by 
external Community Builders will be carried 
out by career civil servants, and that FTEs 
now occupied by external Community Build- 
ers will be filled instead by regular civil 
service employees. 

HUD also is prohibited from converting 
any external Community Builder to perma- 
nent staff (i.e., from changing employee sta- 
tus without following normal civil service 
competitive requirements). In addition, 
while the conferees do not object to external 
community builders applying for career civil 
Service positions at HUD, they should not be 
provided any special preference or priority 
simply because of their status as current or 
former external Community Builders. 

In addition, the conferees remain con- 
cerned about potential problems with con- 
flicts of interest in the Community Builders 
program, and direct HUD to establish clear 
rules to avoid any appearance of self-inter- 
est. In particular, there should be a bright 
line test prohibiting any Community Builder 
from being involved in any HUD transaction 
in which that person has a fiduciary interest 
or has had an employer/employee relation- 
Ship with the entities involved in the trans- 
action. 

Inserts several language changes that are 
technical. 

Inserts language proposed by the House 
and not included by the Senate providing 
$2,000,000 for the Millennial Housing Commis- 
Sion established in the Administrative Provi- 
sions section of this title. 

Inserts a modification of Senate language 
prohibiting HUD from employing more than 
9,300 full-time equivalent employees. Unlike 
the Senate language, the conference agree- 
ment does not count on-site contract em- 
ployees as part of the total that is subject to 
the limitation. 

Inserts language proposed by the Senate 
and not included by the House prohibiting 
HUD from employing more than 14 employ- 
ees in the Office of Public Affairs. 
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Deletes language proposed by the Senate 
and not included by the House prohibiting 
HUD from using more than $1,000,000 for 
travel. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

Appropriates $83,000,000 for the Office of In- 
spector General, instead of $72,343,000 as pro- 
posed by the House and $95,910,000 as pro- 
posed by the Senate. 

Inserts language making a technical cor- 
rection as proposed by the House and strick- 
en by the Senate. 

Deletes language proposed by the Senate 
and not included by the House providing 
$10,000,000 for the Office of Inspector General 
to contract for a series of independent finan- 
cial audits of HUD’s internal systems. De- 
letes language proposed by the Senate and 
not included by the House authorizing this 
amount to be available until September 30, 
2001. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

Provides $500 for the Office of Federal 
Housing Enterprise Oversight’s (OFHEO) re- 
ception and representation expenses instead 
of $1,000 as proposed by the House. The Sen- 
ate did not provide a similar item. 

ADMINISTRATIVE PROVISIONS 


Deletes language proposed by the House 
and stricken by the Senate making a tech- 
nical correction regarding enhanced disposi- 
tion authority. This provision is incor- 
porated in title V. 

Restores language proposed by the House 
and stricken by the Senate reprogramming 
previously awarded economic development 
initiatives. 

Deletes language proposed by the Senate 
and not included by the House clarifying an 
owner’s right to prepay the mortgage of eli- 
gible low-income housing developments. 

Deletes language proposed by the Senate 
and not included by the House prohibiting 
operating subsidies or capital funds from 
being provided to certain State and city 
funded and locally developed public housing 
or assisted units. 

Restores language proposed by the House 
and stricken by the Senate establishing the 
Millennial Housing Commission. 

Restores language proposed by the House 
and stricken by the Senate rescinding 
$74,400,000 . 

Restores language proposed by the House 
and stricken by the Senate providing 
$5,000,000 for the National Cities in Schools 
Community Development program. 

Deletes language proposed by the House 
and stricken by the Senate authorizing HUD 
to provide enhanced section 8 vouchers for 
certain assisted housing projects. This au- 
thority is incorporated into provisions in 
title V. 

Restores language proposed by the House 
and stricken by the Senate to provide 
$5,000,000 to the Jobs-Plus component of the 
Moving to Work program. 

Restores language proposed by the House 
and stricken by the Senate repealing section 
214 of Public Law 104-204, dealing with recap- 
tured section 8 funds. 

Inserts language proposed by the Senate 
and not included by the House amending the 
National Housing Act defining the term 
“nonadministrative.’’ 

Deletes language proposed by the Senate 
and not included by the House limiting com- 
pensation to employees of public housing au- 
thorities to no more than $125,000. 
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Inserts language proposed by the Senate 
and not included by the House making a 
technical correction to section 541 of the Na- 
tional Housing Act regarding payment of 
claims. This provision streamlines the debt 
restructuring process in MAHRA. 

Deletes language proposed by the Senate 
and not included by the House limiting com- 
pensation for employees of YouthBuild to no 
more than $125,000. 

Inserts language proposed by the Senate 
and not included by the House providing 
HUD with the authority to gain access to 
tenant income matching information. 

Deletes language proposed by the Senate 
and not included by the House eliminating 
the Secretary's discretionary fund. 

Deletes language proposed by the Senate 
and not included by the House to correct sec- 
tion 514 (h)(1) of MAHRA. This matter is cov- 
ered in title V. 

Deletes language proposed by the Senate 
and not included by the House requiring 
HUD to reimburse GAO for any failure to co- 
operate in investigations. 

The conferees have agreed to drop the re- 
quirement that HUD reimburse GAO for the 
cost of time due to delays caused by HUD in 
providing access to HUD officials and staff 
and to information important to the House 
and Senate appropriations committees. The 
conferees are concerned, however, about re- 
ports that HUD has unreasonably delayed 
Such access on numerous occasions in the 
past year. Therefore, the conferees direct 
GAO to maintain a log detailing GAO's ef- 
forts to meet with HUD officials and staff 
and in seeking to obtain information on HUD 
programs and activities. This log shall in- 
clude a summary of all delays and HUD's 
reasons for the delays. The conferees expect 
HUD to provide reasonable access to HUD of- 
ficials, staff and information and that all 
meetings should be accommodated within a 
week of any request, unless there is a delay 
that is both reasonable and unavoidable. 

Inserts language proposed by the Senate 
and not included by the House exempting 
Alaska and Mississippi—for fiscal year 2000 
only—from statutory requirements to have a 
resident of public housing on the Board of 
Directors. 

Deletes language proposed by the Senate 
and not included by the House clarifying 
that HOME funds may be used to preserve 
housing assisted with section 8. 

Inserts language proposed by the Senate 
and not included by the House transferring 
administration of the Small Cities compo- 
nent of the CDBG program for all funds allo- 
cated to the State of New York from HUD to 
the State of New York. 

Inserts language proposed by the Senate 
and not included by the House exempting 
Peggy Burgin from having to comply with 
the age requirement at Clark’s Landing in 
Groton, Vermont. 

Inserts language proposed by the Senate 
and not included by the House requiring 
HUD to continue to make interest reduc- 
tions payments to Darlinton Manor apart- 
ments. 

Deletes language proposed by the Senate 
and not included by the House authorizing 
HUD to provide section 8 assistance to build- 
ings with terminating section 8 contracts. 
This provision is incorporated in title V. 

Inserts modified language proposed by the 
Senate and not included by the House requir- 
ing HUD to use risk-sharing if the refi- 
nancing is the best available in terms of sav- 
ings to the FHA insurance funds and results 
in reduced risk of loss to the federal govern- 
ment. 
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Deletes language proposed by the Senate 
and not included by the House authorizing 
section 8 enhanced vouchers. This provision 
is included in title V. 

Inserts language extending the deadline for 
certain EDI grants until September 30, 2000. 
Neither the House nor the Senate included 
this language. 

Deletes language proposed by the Senate 
and not included by the House authorizing 
HUD to contract with State or local housing 
finance agencies for the purpose of deter- 
mining market rents. 

Inserts new language enabling tenants of 
cooperative housing projects to make use of 
revocable trusts. Neither the House nor the 
Senate included this language. 

Inserts new language making a technical 
correction to a grant to the County of Ha- 
waii. Neither the House nor the Senate in- 
cluded this provision. 

Restores language proposed by the House 
and not included by the Senate providing au- 
thority to HUD to reuse certain section 8 
funds. 

Deletes language proposed by the Senate 
and not included by the House authorizing 
HUD to allow project owners to use interest 
reduction payments for renovations in cer- 
tain assisted housing projects. A similar pro- 
vision is included in title V. 

Inserts new language making waivers to 
the section 108 program for certain projects. 

Inserts new language requiring HUD to al- 
locate directly to New Jersey a portion of 
HOPWA funds designated for the Philadel- 
phia, PA-NJ Primary Metropolitan Statis- 
tical Area. Neither the House nor the Senate 
included a similar provision. 


TITLE III—INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


Appropriates $28,467,000 for salaries and ex- 
penses as proposed by the House instead of 
$26,467,000 as proposed by the Senate. The 
conferees commend the ABMC for the 
progress made in reducing the backlogged 
maintenance needs throughout the ABMC 
System, and have provided funds in excess of 
the budget request to continue this impor- 
tant project. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


SALARIES AND EXPENSES 


Appropriates $8,000,000 for salaries and ex- 
penses instead of $7,000,000 as proposed by the 
House and $6,500,000 as proposed by the Sen- 
ate. Bill language has been included for fis- 
cal year 2000 which limits the number of ca- 
reer Senior Executive Service positions to 
three. 

Тһе conferees share the concern expressed 
in the Senate Report that the Board may not 
be making the most effective use of its fi- 
nancial resources. In particular, the con- 
ferees agree that the Board must spend the 
preponderance of its resources, including 
contract resources, on investigations and 
safety instead of on external affairs or infor- 
mation technology. 

Тһе Board is further directed to complete, 
by December 31, 1999, an updated business 
plan, as well as formal written procedures 
for awarding and managing contracts and 
formal written procedures for selecting and 
performing investigations. In addition, the 
Board is directed to expend no funds to de- 
velop software for vulnerability assessments, 
and may not fill any vacant positions in the 
areas of external affairs or information tech- 
nology. 
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DEPARTMENT OF THE TREASURY 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 


COMMUNITY DEVELOPMENT FINANCIAL INSTITU- 
TIONS FUND PROGRAM ACCOUNT 


Appropriates $95,000,000 for the Community 
Development Financial Institutions Fund, 
instead of $70,000,000 as proposed by the 
House, and $80,000,000 as proposed by the Sen- 
ate. 

Deletes language proposed by the House al- 
lowing the CDFI Fund to use part of its ap- 
propriation to establish and carry out a 
microenterprise technical assistance and ca- 
pacity building grant program. 

The conferees encourage the СОЕТ Fund to 
maintain a blend of emerging and mature 
CDFIs, as well as CDFIs of varying asset 
sizes, by creating a “Small and Emerging 
CDFI Access Program" (SECAP) as part of 
its core СОЕТ Program. SECAP would fill а 
кар between the Core Component of the 
CDFI Program and the Technical Assistance 
Program. 

The conferees recommend that the CDFI 
Fund’s “Small and Emerging CDFI Access 
Program” require a streamlined business 
plan; employ flexible matching require- 
ments; include access to training and tech- 
nical assistance, as in the Core Component; 
and place a $100,000 cap per application on 
capital assistance, including both capital 
awards and awards for technical assistance. 


CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 


Appropriates $49,000,000 for the Consumer 
Product Safety Commission, salaries and ex- 
penses, instead of $47,000,000 as proposed by 
the House and $49,500,000 as proposed by the 
Senate. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 


Appropriates $434,500,000 for national and 
community service programs operating ex- 
penses, instead of $423,500,000 as proposed by 
the Senate. The House proposed termination 
of the Corporation for National and Commu- 
nity Service using funds appropriated in fis- 
cal year 1999 for close-out expenses. 

Limits funds for administrative expenses 
to not more than $28,500,000, instead of 
$27,000,000 as proposed by the Senate. The 
conferees direct that additional funds are to 
be used for improvements to the Corpora- 
tion's financial management system and not 
for general salaries and expenses. The con- 
ferees direct that the Corporation report, on 
a monthly basis, the status of efforts to im- 
prove its financial management. 

Limits funds as proposed by the Senate to 
not more than: $28,500,000 for quality and in- 
novation activities; $2,500 for official recep- 
tion and representation expenses; $70,000,000 
for education awards, of which not to exceed 
$5,000,000 shall be available for national serv- 
ice scholarships for high school students per- 
forming community service; $234,000,000 for 
AmeriCorps grants, of which $45,000,000 may 
be for national direct programs; $7,500,000 for 
the Points of Light Foundation; $18,000,000 
for the Civilian Community Corps; $43,000,000 
for school-based and community-based serv- 
ice-learning programs; and $5,000,000 for au- 
dits and other evaluations. 

Inserts language proposed by the Senate 
which prohibits using any funds for national 
service programs run by Federal agencies; 
provides that, to the maximum extent fea- 
Sible, funds for the AmeriCorps program will 
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be provided consistent with the  rec- 
ommendation of peer review panels; and pro- 
vides that, to the maximum extent prac- 
ticable, the level of matching funds shall be 
increased, education only awards shall be ex- 
panded, and the cost per participant shall be 
reduced. 

Rescinds $80,000,000 from the National 
Service Trust as proposed by the Senate. The 
conferees have taken this action because the 
balances in the Trust appear at this time to 
be in excess of requirements based upon 
usage rates. The conferees direct the Cor- 
poration to report in its fiscal year 2001 
budget request and operating plan the status 
of its Trust fund reserve including the award 
usage rate and number of participants in the 
program. 

The conferees agree to the Senate proposal 
to earmark $5,000,000 for the Girl Scouts of 
the United States for the “Р.А.У.Е. the 
Way" project and direct the Corporation to 
use the increase in the national direct pro- 
gram cap to fund this project. The conferees 
further agree that a unique set of cir- 
cumstances exist in Shelby County, Alabama 
which indicates that the RSVP Program is 
to be allowed to operate separately from the 
existing multi-county consortium. 

The House proposed that the Corporation 
be terminated and did not include any of the 
foregoing limitations or provisions proposed 
by the Senate. 

OFFICE OF INSPECTOR GENERAL 


Appropriates $4,000,000 for the Office of In- 
Spector General, instead of $5,000,000 as pro- 
posed by the Senate and $3,000,000 as pro- 
posed by the House. 


ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 


Appropriates $645,000,000 for science and 
technology as proposed by the House instead 
of $642,483,000 as proposed by the Senate. 

The conferees have agreed to the following 
increases to the budget request: 

1. $1,250,000 for continuation of the Cali- 
fornia Regional PM 10 and 2.5 air quality 
study. 

2. $2,500,000 for EPSCoR. 

3. $700,000 for continuation of the study of 
livestock and agricultural pollution abate- 
ment at Tarleton State University. 

4. $3,000,000 for the Water Environment Re- 
search Foundation. 

5. $750,000 for continued research on urban 
waste management at the University of New 
Orleans. 

6. $750,000 for continued perchlorate re- 
search through the East Valley Water Dis- 
trict. 

7. $1,500,000 for the Mickey Leland National 
Urban Air Toxics Research Center. 

8. $4,000,000 for the American Water Works 
Association Research Foundation, including 
$1,000,000 for continued research on arsenic. 

9. $1,500,000 for the National Decentralized 
Water Resource Capacity Development 
Project, in coordination with EPA, for con- 
tinued training and research and develop- 
ment. 

10. $750,000 for the Integrated Petroleum 
Environmental Consortium project. 

11. $1,000,000 for the National Center for At- 
lantic and Caribbean Reef Research. 

12. $800,000 for the University of New 
Hampshire’s Bedrock Bioremediation Center 
research project. 

18. $1,800,000 for the Lovelace National En- 
vironmental Respiratory Center. 

14. $400,000 for the development, design, 
and implementation of a research effort on 
tributyltin-based ship bottom paints at Old 
Dominion University. 


CONGRESSIONAL RECORD—HOUSE 


15. $750,000 for research of advanced vehicle 
design, advanced transportation systems, ve- 
hicle emissions, and atmospheric pollution 
at the University of Riverside CE-CERT fa- 
cility. 

16. $1,500,000 for the Environmental Tech- 
nology Commercialization Center (ETC2) in 
Cleveland, Ohio. 

17. $750,000 for continued research of the 
Salton Sea at the University of Redlands. 

18. $750,000 for the final phase of research 
conducted through the Institute for Environ- 
mental and Industrial Science in San 
Marcos, Texas. 

19. $1,000,000 for the Center for Estuarine 
Research at the University of South Ala- 
bama for research on the environmental im- 
pact of human activities on water quality 
and habitat loss in an estuarine environ- 
ment. 

20. $550,000 to develop and maintain an in- 
formation repository of water related mate- 
rials for research and conflict resolution at 
the Water Resources Institute at California 
State University, San Bernardino. 

21. $300,000 for environmental remanufac- 
turing research at the Rochester Institute of 
Technology. 

22. $1,500,000 for the Fresh Water Institute 
to extend and expand acid deposition re- 
search. 

23. $2,000,000 for assessing and mitigating 
the impact of exposure to multiple indoor 
contaminants on human health through the 
Metropolitan Development Association of 
Syracuse and Central New York. 

24. $2,000,000 for the Canaan Valley Insti- 
tute to establish a regional environmental 
data center and coordinated information sys- 
tem in the Mid-Atlantic Highlands, in co- 
ordination with the Federal Geographic Data 
Committee and the National Spatial Data 
Infrastructure. 

25. $2,000,000 for the Center for the Engi- 
neered Conservation of Energy in Alfred, 
New York to conduct environmental per- 
formance and resource conservation re- 
search. 

26. $750,000 for the National Center for Ani- 
mal Waste Technologies at Purdue Univer- 
sity. 

27. $1,000,000 for analysis and research of 
the environmental and public health impacts 
associated with pollution sources, including 
waste transfer stations, in the South Bronx, 
New York, to be conducted by New York Uni- 
versity. 

28. $1,000,000 for research associated with 
the restoration and enhancement of Manchac 
Swamp conducted by Southeastern Lou- 
isiana University at the Turtle Cove Re- 
Search Station. 

29. $2,000,000 for drinking water research, to 
ensure the best available science needed for 
upcoming regulatory requirements under the 
Safe Drinking Water Act Amendments. 

30. $1,500,000 for the National Jewish Med- 
ical and Research Center for research on the 
relationship between indoor and outdoor pol- 
lution and the development of respiratory 
diseases. 

81. $1,250,000 for the Center for Air Toxics 
Metals at the Energy and Environmental Re- 
Search Center. 

32. $250,000 for acid rain research at the 
University of Vermont. 

33. $6,000,000 for the Mine Waste Tech- 
nology program at the National Environ- 
mental Waste Technology, Testing, and 
Evaluation Center. 

34. $350,000 for the Consortium for Agricul- 
tural Soils Mitigation of Greenhouse Gases. 

35. $250,000 to continue the work of the En- 
vironmental Technology Development and 
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Commercialization Center at the Texas Re- 
gional Institute for Environmental Studies. 

36. $750,000 for the Geothermal Heat Pump 
(GHP) Consortium. 

37. $2,000,000 for the National Research 
Council to conduct a study of the effective- 
ness of clean air programs utilized by fed- 
eral, state, and local governments. This 
study is intended to reveal, among other 
things, any contradictions among the var- 
ious clean air programs, rules, and regula- 
tions at every level of government which 
may result in worsening air quality in the 
United States. 

38. $3,000,000 for the National Technology 
Transfer Center to establish a technology 
commercialization partnership program and 
a comprehensive training program on com- 
mercialization best practices for EPA and 
other Federal officials. 

The conferees have agreed to the following 
reductions from the budget request: 

1. $22,900,000 from the CCTI Transportation 
research program. 

2. $2,000,000 from the global change re- 
search program. 

3. $3,000,000 from the Research for Eco- 
systems Assessment and Restoration pro- 
gram objective. 

4. $900,000 from project ЕМРАСТ. 

5. $4,958,000 from Clean Water Action Plan 
related research. 

6. $1,000,000 from various lower priority fa- 
cility repair and improvement projects. 

7. $16,625,000 as a general reduction. 

Within available funds, the Agency is ex- 
pected to provide up to $1,000,000 to create 
the databases and analysis necessary to help 
establish programs and technologies to 
achieve an effective carbon sequestration 
program. In addition, no less than $7,000,000 
is to be provided for the Superfund Innova- 
tive Technology Evaluation (SITE) program, 
and no less than $4,000,000 for the Clean Air 
Status and Trends Network (CASTNet). 

The conferees are concerned about the ac- 
curacy of information contained in the Inte- 
grated Risk Information System (IRIS) data 
base which contains health effects informa- 
tion on more than 500 chemicals. The con- 
ferees direct the Agency to consult with the 
Science Advisory Board (SAB) on the design 
of a study that will, 1) examine a representa- 
tive sample of IRIS health assessments com- 
pleted before the IRIS Pilot Project, as well 
as a representative sample of assessments 
completed under the project, and 2) assess 
the extent to which these assessments docu- 
ment the range of uncertainty and varia- 
bility of the data. The results of that study 
will be reviewed by the SAB and a copy of 
the study and the SAB’s report on the study 
sent to the Congress within one year of en- 
actment of this Act. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


Appropriates $1,900,000,000 for environ- 
mental programs and management instead of 
$1,850,000,000 as proposed by the House and 
$1,897,000,000 as proposed by the Senate. The 
conferees have included bill language as pro- 
posed by the House, identical to that carried 
in the fiscal year 1999 Act, which limits the 
expenditure of funds to implement or admin- 
ister guidance relating to title VI of the 
Civil Rights Act of 1964, with certain excep- 
tions. This provision does not provide the 
Agency statutory authority to implement its 
Environmental Justice Guidance. Rather, it 
simply clarifies the applicability of the In- 
terim Guidance with respect to certain pend- 
ing cases as an administrative convenience 
for the Agency. 

Bill language proposed by the House and 
the Senate, identical to that contained in 
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the fiscal year 1999 Act, has also been in- 
cluded to prohibit the expenditure of funds 
to take certain actions for the purpose of im- 
plementing or preparing to implement the 
Kyoto Protocol. Also included is bill lan- 
guage proposed by the House and the Senate 
to provide that in fiscal year 2000 and there- 
after, grants awarded under section 20 of the 
Federal Insecticide, Fungicide and 
Rodenticide Act and under section 10 of the 
Тохіс Substances Control Act shall be avail- 
able for research, development, monitoring, 
publie education, training, demonstrations, 
and studies. 

Finally, the conferees have included bill 
language which transfers unexpended funds 
appropriated under this heading in Public 
Law 105-276 for the Lake Ponchartrain Basin 
Foundation to the state and tribal assistance 
grants account for grants for wastewater 
treatment infrastructure construction in 
Fluker Chapel and Mandeville, Louisiana. 

The conferees have deleted language pro- 
posed by the Senate providing funds from 
within other EPA accounts to fund the Mon- 
treal Protocol activity, and have deleted lan- 
guage proposed by the Senate limiting the 
expenditure of funds for personnel compensa- 
tion and benefit costs. The conferees have 
also deleted bill language proposed by the 
House providing funds for regional haze 
grants to the states. These issues have been 
Specifically addressed elsewhere in the state- 
ment of the managers accompanying the 
conference report. 

The conferees have agreed to the following 
increases to the budget request: 

1. $2,000,000 for the Michigan Biotechnology 
Institute for continued development of via- 
ble cleanup technologies. 

2. $500,000 for continued activities of the 
Small Business Pollution Prevention Center 
at the University of Northern Iowa. 

3. $750,000 for the painting and coating 
compliance project at the University of 
Northern Iowa. 

4. $1,500,000 for continuation of the Sac- 
ramento River Toxic Pollution Control 
Project, to be cost shared. 

5. $1,325,000 for ongoing activities at the 
Canaan Valley Institute. 

6. $2,500,000 for the Southwest Center for 
Environmental Research and Policy 
(SCERP). 

7. $400,000 for continuation of the Small 
Water Systems Institute at Montana State 
University. 

8. $14,000,000 for rural water technical as- 
sistance activities and groundwater protec- 
tion with distribution as follows: $8,500,000 
for the National Rural Water Association; 
$2,300,000 for the Rural Community Assist- 
ance Program; $650,000 for the Groundwater 
Protection Council; $1,550,000 for the Small 
Flows Clearinghouse; and $1,000,000 for the 
National Environmental Training Center. 
The conferees believe that the increase pro- 
vided to carry out rural water technical as- 
sistance through the Rural Community As- 
sistance Program (RCAP) should be utilized 
to balance that program’s efforts with addi- 
tional attention to wastewater projects. 

9. $900,000 for implementation of the Na- 
tional Biosolids Partnership Program. 

10. $1,000,000 for continued work on the Soil 
Aquifer Treatment Demonstration project. 

11. $2,000,000 for continuation of the New 
York and New Jersey dredge decontamina- 
tion project. 

12. $500,000 for operation of the Long Island 
Sound Office. 

18. $750,000 for the Southern Appalachian 
Mountain Institute. 

14. $100,000 to the Miami-Dade County De- 
partment of Environmental Resources Man- 
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agement to expand the existing education 
program. 

15. $200,000 for the Northwest Citizens’ Ad- 
visory Commission to coordinate research 
and education efforts of environmental 
issues covering the entire Northwest Straits 
area. 

16. $175,000 for use in planning to enhance 
environmental stewardship in the design, 
construction, and operation, of the Univer- 
sity of California, Merced. 

17. $1,000,000 for the four regional environ- 
mental enforcement projects. 

18. $690,000 to develop a broad-based, highly 
interdisciplinary risk assessment program 
with strong community involvement, at 
Cleveland State University. 

19. $700,000 for the university portion of the 
Southern Oxidants Study. 

20. $1,500,000 for source water protection 
programs. 

21. $5,000,000 for section 103 grants to the 
states to develop regional haze programs 
under Title I, Part C of the Clean Air Act. 

22. $500,000 for continued work on the 
Cortland County, New York aquifer protec- 
tion plan, $150,000 of which is for planning 
and implementation of the Upper Susque- 
hanna watershed. 

23. $1,250,000 for the National Onsite Water 
Demonstration project. 

24. $2,000,000 for the Federal Energy Tech- 
nology Center and EPA Region III for con- 
tinued activities on a comprehensive clean 
water initiative. 

25. $1,600,000 for Tampa Bay Watch to es- 
tablish a sustaining program and expand 
community environmental restoration and 
developmental stewardship projects designed 
to elevate the health of the Tampa Bay estu- 
ary. 

26. $500,000 for water quality monitoring of 
the Tennessee River basin through the Ala- 
bama Department of Environmental Man- 
agement. 

27. $5,000,000 to validate screens and tests 
required by the Food Quality Protection Act 
to identify hormone-disrupting chemicals. 

28. $1,500,000 for training grants under sec- 
tion 104(g) of the Clean Water Act. 

29. $500,000 for the Small Public Water Sys- 
tem Technology Center at Western Kentucky 
University. 

30. $400,000 for Small Water Systems Tech- 
nology Assistance Center at the University 
of Alaska-Sitka. 

31. $500,000 for the Small Public Water Sys- 
tem Technology Center at the University of 
Missouri-Columbia. 

32. $500,000 for the Southeast Center for 
Technology Assistance for Small Drinking 
Water Systems at Mississippi State Univer- 
sity. 

33. $500,000 to assist communities in Hawaii 
to meet successfully the water quality per- 
mitting requirements for rehabilitating na- 
tive Hawaiian fishponds. 

34. $5,000,000 under section 104(b) of the 
Clean Water Act for America's Clean Water 
Foundation for implementation of on-farm 
environmental assessments for hog produc- 
tion operations, with the goal of improving 
surface and ground water quality. 

35. $475,000 for the Coordinated Tribal 
Water Quality Program through the North- 
west Indian Fisheries Commission. 

36. $500,000 for the Ohio River Watershed 
Pollutant Reduction Program, to be cost- 
Shared. 

37. $1,500,000 for the National Alternative 
Fuels Vehicle Training Program. 

38. $2,500,000 for King County, Washington, 
molten carbonate fuel cell demonstration 
project. 
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39. $1,000,000 for the Frank Tejeda Center 
for Excellence in Environmental Operations 
to demonstrate new technology for water 
and wastewater treatment. 

40. $775,000 for the National Center for Ve- 
hicle Emissions Control and Safety for on- 
board diagnostic research. 

41. $750,000 for the Chesapeake Bay Small 
Watershed Grants Program. 

42. $1,250,000 for the Lake Champlain man- 
agement plan. 

43. $500,000 for the Environmentors project. 

44. $1,500,000 for the Food and Agricultural 
Policy Research Institute's Missouri water- 
Shed initiative project to link economic and 
environmental data with ambient water 
quality. 

45. $500,000 for the final year of funding for 
the Ala Wai Canal watershed improvement 
project. 

46. $200,000 for the Hawaii Department of 
Agriculture and the University of Hawaii 
College of Tropical Agriculture and Human 
Resources to continue developing agricultur- 
ally based remediation technologies. 

47. $1,000,000 for the Animal Waste Manage- 
ment Consortium through the University of 
Missouri, acting with Iowa State University, 
North Carolina State University, Michigan 
State University, Oklahoma State Univer- 
sity, and Purdue University to supplement 
ongoing research, demonstration, and out- 
reach projects associated with animal waste 
management. 

48. $1,500,000 for the University of Missouri 
Agroforestry Center to support the agro- 
forestry floodplain initiative on nonpoint 
source pollution. 

49. $1,000,000 for the Columbia basin ground 
water management assessment. 

50. $1,500,000 for à cumulative impacts 
study of North Slope oil and gas develop- 
ment. Тһе conferees expect the Adminis- 
trator to contract for the full amount with 
the National Academy of Sciences through 
the National Research Council's Board on 
Environmental Studies and Toxicology to 
perform the study which shall be completed 
within 2 years of contract execution. The 
Council shall seek input from federal and 
state agencies, Native organizations, non- 
governmental entities, and other interested 
parties. Pending completion of the NRC 
study, the conferees direct that federal agen- 
cies shall not, under any circumstances, rely 
upon the pendency of the study to delay, sus- 
pend, or otherwise alter federal decision- 
making and NEPA compliance for any exist- 
ing or proposed oil and gas exploration, de- 
velopment, production or delivery on the 
North Slope. 

51. $750,000 for an expansion of EPA's ef- 
forts related to the Government purchase 
and use of environmentally preferable prod- 
ucts under Executive Order 13101 through the 
Office of Prevention, Pesticides and Toxic 
Substances. This includes up to $200,000 for 
the University of Missouri-Rolla to work 
with the Army to validate soysmoke as a re- 
placement for petroleum fog oil in obscurant 
smoke used in battlefield exercises. 

52. $200,000 to complete the development of 
а technical guidance manual for use by per- 
mit reviewers and product specifiers (Gov- 
ernment and private sector) to ensure appro- 
priate uses of preserved wood in applications 
including housing, piers, docks, bridges, util- 
ity poles, and railroad ties. 

53. $500,000 for а watershed study for north- 
ern Kentucky, including the development 
and demonstration of a methodology for im- 
plementing a cost-effective program for ad- 
dressing the problems associated with wet 
weather conditions on à watershed basis. 
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54. $1,750,000 for the Kansas City Riverfront 
project to demonstrate innovative methods 
of removing contaminated debris. 

55. $250,000 for the Maryland Bureau of 
Mines to design and construct a Kempton 
Mine remediation project to reduce or elimi- 
nate the loss of quality water from surface 
Streams into the Kempton Mine complex. 

56. $975,000 for the Alabama Department of 
Environmental Management water and 
wastewater training programs. 

57. $250,000 for the Vermont Department of 
Agriculture to work with the conservation 
districts along the Connecticut River in 
Vermont to reduce nonpoint source pollu- 
tion. 

58. $75,000 for the groundwater protection/ 
wellhead protection project, Nez Perce In- 
dian Reservation in Idaho. 

59. $475,000 for the Water Systems Council 
to assist in the effective delivery of water to 
rural citizens nationwide. 

60. $500,000 to complete the Treasure Valley 
Hydrologic Project. 

61. $350,000 for the Leon County, Florida 
storm water runoff study. 

62. $500,000 for Envision Utah sustainable 
development activities. 

63. $550,000 for the Idaho Water Initiative. 

64. $750,000 for the Resource and Agricul- 
tural Policy Systems Project. 

65. $150,000 for the Vermont Small Business 
Development Center to assist small busi- 
nesses in complying with environmental reg- 
ulations. 

66. $700,000 to continue the Urban Rivers 
Awareness Program at the Academy of Nat- 
ural Sciences in Philadelphia for its environ- 
mental science program. 

67. $500,000 for the Kenai River Center for 
research on watershed issues and related ac- 
tivities. 

68. $300,000 for the restoration of the Bea- 
ver Springs Slough. 

69. $750,000 for the New Hampshire Estu- 
aries Project management plan implementa- 
tion. 

70. $200,000 for the Fairmount Park Com- 
mission to identify, design, implement, and 
evaluate environmental education exhibits. 

71. $100,000 to continue the Design for the 
Environment for Farmers Program to ad- 
dress the unique environmental concerns of 
the American Pacific area through the adop- 
tion of sustainable agricultural practices. 

72. $200,000 to complete the cleanup of Five 
Island Lake in Emmetsburg, Iowa. 

73. $175,000 for the Geographical Survey of 
Alabama for a study on flow in natural and 
induced fractures in coalbed methane res- 
ervoirs to determine the impact of hydraulic 
fracturing and deep water production on 
shallow domestic water wells. 

74. $850,000 for continued restoration of 
Lake Ponchartrain, Louisiana. 

75. $500,000 for an arsenic groundwater 
study in Fallon, Nevada. 

76. $500,000 for planning and development of 
the Buffalo Creek watershed, New York. 

77. $1,500,000 for continued work on the 
water quality management plans for the New 
York watersheds. 

78. $1,000,000 for the Mecklenburg County, 
North Carolina surface water improvement 
and management program. 

79. $1,000,000 for planning and development 
of a master plan of the Susquehanna-Lacka- 
wanna, Pennsylvania watershed through the 
Pennsylvania Geographic Information Con- 
sortium. 

80. $500,000 for a study of the effect of pes- 
ticide runoff on inter-urban lakes in Fort 
Worth, Texas. 

81. $500,000 for the Brazos/Navasota, Texas 
watershed management initiative. 
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82. $300,000 for implementation of the Poto- 
mac River Visions Initiative through the 
Friends of the Potomac. 

83. $500,000 for Mississippi State Univer- 
sity, the University of Mississippi, and the 
University of Georgia to conduct forestry 
best management practice water quality ef- 
fectiveness studies in the States of Mis- 
sissippi and Georgia. 

84. $500,000 for planning and consolidation 
of the west bank Jefferson Parish, Louisiana 
wastewater treatment facilities. 

85. $300,000 for the Northeast States for Co- 
ordinated Air Use Management (NESCAUM). 

86. $500,000 for completion of the inter- 
national project to phase out the use of lead 
in gasoline. 

87. $1,500,000 for West Virginia University 
to develop the plastics recycling component 
of the Green Exchange, in cooperation with 
the Polymer Alliance Zone and the National 
Electronics Recycling Project, and in con- 
sultation with the Office of Information and 
Resource Management. 

The conferees have agreed to the following 
reductions from the budget request: 

1. $90,000,000 from the climate change tech- 
nology initiative (CCTI), including elimi- 
nation of funds for the Transportation Part- 
ners program. 

2. $2,000,000 from the partnerships with 
other countries program. 

3. $3,043,000 from Project EMPACT. 

4. $5,847,000 from compliance monitoring 
program. 

5. $6,749,000 from the civil enforcement pro- 
gram. 

6. $656,000 from the enforcement training 
program. 

7. $2,700,000 from human resources manage- 
ment. 

8. $1,369,000 from the criminal enforcement 
program. 

9. $9,000,000 from the Montreal Protocol 
Multilateral Fund. 

10. $4,700,000 from Sustainable Develop- 
ment Challenge Grants. 

11. $3,400,000 from the new Urban Environ- 
mental Quality and Human Health program. 

12. $112,119,000 as à general reduction. 

In the Congressional response to the EPA's 
proposed Operating Plan for fiscal year 1999, 
deep concerns were raised regarding the in- 
crease of the overall personnel level at the 
Agency and the relationship of that increase 
to the actual appropriated levels for activi- 
ties of the Agency. As a result of these con- 
cerns, both the House and the Senate in- 
cluded specific payroll reductions in their re- 
Spective fiscal year 2000 legislative рго- 
posals, and the Senate took the further step 
of including а maximum expenditure for per- 
sonnel compensation and benefits within the 
text of its bill. 

Тһе conferees acknowledge that such spe- 
cific direction tends to reduce the Agency's 
flexibility in balancing both personnel and 
operations requirements and have therefore 
determined not to include specific dollar or 
ЕТЕ provisions in either the legislation or 
the statement of the managers accom- 
panying the conference report. This action, 
however, should not be interpreted as any 
change in the conferees’ resolve that EPA 
must continue to take the steps necessary, 
short of a reduction-in-force action, to re- 
duce its workforce and personnel costs. 

То this end, the conferees expect the Agen- 
cy to maintain throughout the year the 
modified hiring freeze begun during fiscal 
year 1999, with the ultimate goal of reaching, 
by the end of fiscal year 2001, an Agency- 
wide personnel level of no more than 18,000 
ЕТЕв. In applying the hiring freeze, the 
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Agency should remain flexible and make ас- 
commodations, as appropriate, to maintain 
necessary positions, even if doing so will 
temporarily result in upward fluctuations of 
monthly personnel levels. In addition, the 
Agency is expected to include as part of its 
Operating Plan submission for fiscal year 
2000 а proposal to reduce payroll costs to 
help meet the general reduction requirement 
contained in the Environmental Programs 
and Management account. Finally, the Agen- 
cy is requested to provide monthly to the 
Committees on Appropriations an informal 
report detailing the end-of-month personnel 
levels listed by office, location (head- 
quarters, region, field) and by appropriations 
account. 

The conferees have agreed to provide 
$1,250,000 from within available funds for the 
seven Environmental Finance Centers. In 
this regard, the conferees direct the Agency 
to consider the finance center located at the 
University of Louisville part of and an equal 
partner in all activities, financial and other- 
wise, of the finance center network. 

The conference agreement includes the 
budget request of $32,800,000 for reregistra- 
tion and $36,100,000 for registration activities 
performed by EPA. Faster review and ap- 
proval for registration applications will 
allow safer, more environmentally friendly 
products on the market sooner and ensure 
that farmers have the ability to protect 
their crop. In the submission of the fiscal 
year 2000 operating plan, the Agency is di- 
rected to take no reductions below the budg- 
et request from the pesticide registration 
and reregistration programs, as well as from 
the NPDES permit backlog, compliance as- 
sistance activities, RCRA corrective actions, 
and data quality and information manage- 
ment activities related to the reorganization 
of the Office of Information Management. 

The conferees have provided $5,000,000 
under section 103 of the Clean Air Act for 
states and recognized regional partnerships, 
including the Western Regional Air Partner- 
ship due to the accelerated schedule it has in 
the Regional Haze regulations, for multi- 
state planning efforts on regional haze, in- 
cluding aiding in the development of emis- 
sions inventories, quantification of natural 
visibility conditions, monitoring, and other 
data necessary to define reasonable progress 
and develop control strategies. These addi- 
tional funds shall in no way reduce other, ex- 
isting grants to states or tribes authorized 
under sections 103 and 105 of title I, part C of 
the Clean Air Act, as amended. 

The conferees have similarly provided an 
additional $5,000,000 for the validation of 
screens and tests under the Endocrine Dis- 
rupter Screening Program (EDSP), bringing 
the total funding level for this program to 
$12,700,000. The conferees expect these funds 
to be used by the Office of Pollution Preven- 
tion and Toxics, in conjunction with the Of- 
fice of Research and Development, to im- 
prove, standardize, and validate simulta- 
neously the recommended Tier I screens and 
Tier II tests, beginning with those screens 
and tests relevant to human health, to pro- 
tect appropriately public health. For the 
public to have confidence in information de- 
veloped under the EDSP, the screens and 
tests must produce credible, replicable re- 
sults. 

Within 60 days of enactment of this Act, 
EPA is directed to provide $300,000 to the En- 
vironmental Council of the States (ECOS) to 
analyze state enforcement and compliance 
statistics and identify the sources of any in- 
consistencies among the states and EPA in 
data collection, reporting, or definitions, and 
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make such information along with а sum- 
mary of state enforcement and compliance 
activities available for review by the Con- 
gress. EPA is further directed to provide the 
National Academy of Public Administration 
(NAPA), within 60 days of enactment, 
$200,000 to provide the Congress with an inde- 
pendent evaluation of state and federal en- 
forcement data, including a recommendation 
of actions needed to ensure public access to 
accurate, credible, and consistent enforce- 
ment data. 

Within available funds, the conferees di- 
rect EPA to conduct a relative risk assess- 
ment of deep well injection, ocean disposal, 
surface discharge, and aquifer recharge of 
treated effluent in South Florida, in close 
cooperation with the Florida Department of 
Environmental Protection and South Florida 
municipal water utilities. 

The conferees encourage EPA to move for- 
ward with а rulemaking to provide for the 
use of a refillable/recyclable refrigerant cyl- 
inder system as a means of reducing the re- 
lease of ozone-depleting chemicals. 

Consistent with the Senate Report, the 
Agency is directed to conduct in conjunction 
with the Department of Agriculture a cost 
and capability assessment of the Unified Na- 
tional Strategy for Animal Feeding Oper- 
ations. Тһе conferees agree this report 
Should be completed and submitted to the 
Congress by May 15, 2001. Similarly, con- 
sistent with the House Report, the conferees 
expect the Agency to solicit and consider ad- 
ditional public comment regarding exemp- 
tions from the rule on ‘‘plant pesticides" as 
suggested by the Consortium of Eleven Sci- 
entific Societies. 

The conferees are concerned about an ap- 
parent inequity created by two separate and 
conflicting actions that occurred last May. 
One was EPA's issuance of a final rule under 
Section 126 of the Clean Air Act that in es- 
sence requires the same emission reductions 
called for by EPA's State Implementation 
Plan (SIP) revision call for nitrogen oxides 
(NOx) if the Agency has not approved the 
NOx SIP Call revisions of 22 States and the 
District of Columbia by November 30, 1999. 
The other was an order by the United States 
Court of Appeals for the D.C. Circuit staying 
the requirement imposed in EPA's 1998 NOx 
SIP Call for these same jurisdictions to sub- 
mit the SIP revisions just mentioned for 
EPA approval. Prior to this, EPA main- 
tained a close link between the NOx SIP Call 
and the section 126 rule. 

While the conferees’ primary concern is in 
ensuring that these matters are soon re- 
solved in the interest of air quality enhance- 
ments for all the states, the conferees en- 
courage EPA to retain the linkage and re- 
frain from implementing the section 126 reg- 
ulation until the NOx SIP Call litigation is 
complete. 

The conferees are aware that an agreement 
is close to being reached among the EPA, 
various animal protection organizations, 
trade associations representing chemical 
companies, and other interested parties that 
will incorporate certain animal welfare con- 
cerns and scientific principles into the High 
Production Volume (HPV) testing program. 
It is the intention of the conferees that the 
HPV program, including the first test rule, 
should proceed in a manner that is con- 
sistent with those animal welfare concerns 
and that the EPA develop and validate with- 
in existing funds non-animal test methods 
for use in chemical toxicity testing. 

The conferees are aware of concerns re- 
garding the relationship between proposed 
regulatory standards for radium in drinking 
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water and the actual risks to public health 
caused by the ingestion of low concentra- 
tions of radium in drinking water. The Ad- 
ministrator of the EPA is therefore directed 
to evaluate all direct human health impacts 
of low concentrations of radium in drinking 
water and ascertain at what level radium in 
water actually becomes a risk to public 
health. The EPA is expected to publish a 
summary of this information in a Notice of 
Data Availability before making decisions 
about final standards for Radium 226 and Ra- 
dium 228 in drinking water. 

The conferees have deleted bill language 
proposed by the House under General Provi- 
sions in title IV prohibiting the expenditure 
of funds to publish or issue an assessment re- 
quired under section 106 of the Global 
Change Research Act of 1990 unless the sup- 
porting research has been subjected to peer 
review and, if not otherwise publicly avail- 
able, posted electronically for public com- 
ment prior to use in the assessment, and the 
draft assessment has been published in the 
Federal Register for a 60 day public comment 
period. While the conferees have deleted this 
specific bill language, the Agency is never- 
theless expected to adhere to this provision. 

Unlike in the State and Tribal Assistance 
Grants account, the Agency has historically 
not required a cost-share component for spe- 
cific grants provided through the Environ- 
mental Programs and Management (ЕРМ) 
account, unless specifically required. In 
order to leverage better available financial 
resources, the Agency is directed to work 
with the Committees on Appropriations in 
the development of a proposal for a cost- 
share requirement to be included for projects 
funded within the EPM account, with the 
goal of having such an agreed upon proposal 
included in the fiscal year 2000 Operating 
Plan. 

OFFICE OF INSPECTOR GENERAL 


Appropriates $32,409,000 for the Office of In- 
spector General as proposed by the Senate 
instead of $25,000,000 as proposed by the 
House. In addition to this appropriation, 
$11,000,000 is available to the OIG by transfer 
from the Hazardous Substance Superfund ac- 
count. The conferees agree that the increase 
above the budget request provided the OIG 
should be used to address major problems at 
EPA through the development of additional 
audits of grants and assistance agreements, 
and to form a new program evaluation unit 
to analyze environmental outcomes more ef- 
fectively. 

BUILDINGS AND FACILITIES 


Appropriates $62,600,000 for buildings and 
facilities as proposed by the House instead of 
$25,930,000 as proposed by the Senate. The 
conferees note that within this appropriation 
is $36,700,000, the final funding increment, for 
continued construction of the consolidated 
research facility at Research Triangle Park, 
North Carolina. 

HAZARDOUS SUBSTANCE SUPERFUND 


Appropriates $1,400,000,000 for hazardous 
substance superfund as proposed by the Sen- 
ate instead of $1,450,000,000 as proposed by 
the House. Bill language provides that 
$700,000,000 of the appropriated amount is to 
be derived from the Superfund Trust Fund, 
while the remaining $700,000,000 is to be de- 
rived from General Revenues of the Treas- 
ury. Additional language 1) provides 
$70,000,000 for the Agency for Toxic Sub- 
stances and Disease Registry (ATSDR); 2) 
provides for a transfer of $11,000,000 to the Of- 
fice of Inspector General; 3) provides for a 
transfer of $38,000,000 to the Science and 
Technology account; and 4) provides that 
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$100,000,000 of the appropriated amount shall 
not become available for obligation until 
September 1, 2000. 

The conferees have also included bill lan- 
guage which permits the Administrator of 
the ATSDR to conduct other appropriate 
health studies and evaluations or activities 
in lieu of health assessments pursuant to 
section 104(1)(6) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980, as amended (CERCLA). 
The language further stipulates that in the 
conduct of such other health assessments, 
evaluations, or activities, the ATSDR shall 
not be bound by the deadlines imposed in 
section 104(1)(6)(А) of CERCLA. 

The conferees have agreed to the following 
fiscal year 2000 funding levels: 

1. $917,337,000 for Superfund response/clean- 
up actions. The Brownfields program has 
been funded at the budget request level of 
$91,700,000. 

2. $140,000,000 for enforcement activities. 

3. $125,000,000 for management and support. 
In addition, $11,000,000 is to be provided by 
transfer to the Office of Inspector General. 

4. $38,000,000 for research and development 
activities, to be transferred to the Science 
and Technology account. 

5. $60,000,000 for the National Institute of 
Environmental Health Sciences, including 
$23,000,000 for worker training and $37,000,000 
for research activities. 

6. $70,000,000 for the Agency for Toxic Sub- 
stances and Disease Registry. 

7. $38,663,000 for reimbursable interagency 
activities, including $28,663,000 for the De- 
partment of Justice, $650,000 for OSHA, 
$1,100,000 for FEMA, $2,450,000 for NOAA, 
$4,800,000 for the Coast Guard, and $1,000,000 
for the Department of the Interior. 

Within the amount provided to the 
ATSDR, $1,500,000 is for continued work on 
the Toms River, New Jersey cancer evalua- 
tion and research project. In addition, the 
conferees expect the ATSDR to provide ade- 
quate funding to continue the minority 
health professions program and to continue 
the health effects study on the consumption 
of Great Lakes fish. As in the past, ATSDR’s 
administrative costs charged by CDC are 
capped at 7.5 percent of the amount appro- 
priated herein. The conferees agree that 
$3,000,000 is to be re-directed from health as- 
sessments to other priorities. 

With the funds transferred to science and 
technology, the conferees direct that the 
current hazardous substance research cen- 
ters, including the Gulf Coast center, will be 
funded at no less than the 1998 funding level. 

For fiscal year 2000 and consistent with fis- 
cal year 1999, the conferees direct the Agency 
not to initiate or order dredging, except as 
noted in the conference report and statement 
of the managers accompanying the 1999 Ap- 
propriations Act, until the National Acad- 
emy of Sciences has completed its dredging 
study and that study has been properly con- 
sidered by EPA. Further, the Agency should 
only initiate or order dredging in cases 
where a full analysis of long and short-term 
health and environmental impacts has been 
conducted. 

Finally, the conferees direct that within 45 
days of enactment of this Act, EPA award a 
cooperative agreement for an independent 
analysis of the projected federal costs over 
the ten-year period of fiscal years 2000-2010 
for implementation of the Superfund pro- 
gram under current law, including the an- 
nual and cumulative costs associated with 
administering CERCLA activities at Na- 
tional Priority List (NPL) sites. The anal- 
ysis should identify sources of uncertainty in 
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the estimates, and shall model 1) costs for 
completion of all sites currently listed on 
the NPL, 2) costs associated with additions 
to the NPL anticipated for fiscal year 2000 
through fiscal year 2009, 3) costs associated 
with federal expenditures for the operations 
and maintenance at both existing and new 
NPL sites, 4) costs for emergency removals, 
5) non-site specific costs assigned to other 
activities such as research, administration, 
and interagency transfers, and 6) costs asso- 
ciated with five-year reviews at existing and 
new NPL sites and associated activities. For 
purposes of this analysis, costs associated 
with assessment, response, and development 
of brownfields and federal facility sites are 
not to be included. The analysis shall be con- 
ducted by the Resources for the Future, and 
the results of the work are to be transmitted 
in а report to the Congress no later than De- 
cember 31, 2000. 
LEAKING UNDERGROUND STORAGE TANK 
PROGRAM 


Appropriates $70,000,000 for the leaking un- 
derground storage tank program instead of 
$60,000,000 as proposed by the House and 
$71,556,000 as proposed by the Senate. 

The conferees direct EPA to submit a plan 
to the Congress by May 1, 2000, including 
cost estimates, to (1) identify underground 
Storage tanks that are not in compliance 
with subtitle I of the Solid Waste Disposal 
Act; (2) identify underground storage tanks 
in temporary closure; (3) determine the own- 
ership of underground storage tanks not in 
compliance or in temporary closure; and (4) 
determine the plans of owners and operators 
to bring such tanks into compliance or out 
of temporary closure. For tanks for which no 
owner can be identified, the plans should de- 
scribe how they will be brought into compli- 
ance or closed permanently. 

OIL SPILL RESPONSE 

Appropriates $15,000,000 for oil spill re- 
Sponse as provided by both the House and the 
Senate. 

STATE AND TRIBAL ASSISTANCE GRANTS 


Appropriates $3,466,650,000 for state and 
tribal assistance grants instead of 
$3,199,957,000 as proposed by the House and 
$3,250,000,000 as proposed by the Senate. Bill 
language specifically provides $1,350,000,000 
for Clean Water State Revolving Fund (SRF) 
capitalization grants, $820,000,000 for Safe 
Drinking Water SRF capitalization grants, 
$50,000,000 for the United States-Mexico Bor- 
der program, $30,000,000 for grants to address 
drinking water and wastewater infrastruc- 
ture needs in rural and native Alaska, 
$885,000,000 for categorical grants to the 
states and tribes, and $331,650,000 for grants 
for construction of water and wastewater 
treatment facilities and for groundwater pro- 
tection infrastructure. 

The conferees have included bill language 
which, for fiscal year 2000 only, authorizes 
the Administrator of the EPA to use funds 
appropriated under section 319 of the Federal 
Water Pollution Control Act (FWPCA) to 
make grants to Indian tribes pursuant to 
section 319 (h) and 518 (e) of FWPCA. In addi- 
tion, bill language has been adopted by the 
conferees to permit states to include as prin- 
cipal amounts considered to be the cost of 
administering or, for the State of New York 
only, capitalizing SRF loans to eligible bor- 
rowers, with certain limitations. 

The conferees have further agreed to in- 
clude bill language which resolves in favor of 
the grantee a disputed grant, docket number 
AA-91-AD34 (05-90-AD09); bill language 
which permits EPA and the State of New 
York to utilize certain grant reallotments to 
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provide grant assistance to Nassau County, 
New York for improvements at the Bay Park 
and Cedar Creek waste treatment plants; and 
billlanguage which makes technical changes 
to the use of funds appropriated in Public 
Law 105-276 for water and sewer infrastruc- 
ture improvements in Utah and Alaska. 

Finally, the conferees have included bill 
language, similar to that included in the fis- 
cal year 1998 Appropriations Act, which per- 
mits the District of Columbia Water and 
Sewer Authority to obtain federal construc- 
tion grants containing а matching require- 
ment of 80-20. 'This provision will permit the 
District to continue its efforts to implement 
its necessary capital improvement program 
while enabling it to maintain a sound finan- 
cial position. 

Of the funds provided for the United 
States-Mexico Border Program, $3,000,000 is 
for the El Paso-Las Cruces sustainable water 
project, and $2,000,000 is for the Brownsville, 
Texas water supply project. Of the funds pro- 
vided for rural and Alaska Native villages, 
$2,000,000 is for training and technical assist- 
ance. The State of Alaska must also provide 
a 25 percent match for all expenditures 
through this program. 

Тһе conferees agree that the $331,650,000 
provided to communities or other entities 
for construction of water and wastewater 
treatment facilities and for groundwater pro- 
tection infrastructure shall be accompanied 
by a cost-share requirement whereby 45 per- 
cent of а project's cost is to be the responsi- 
bility of the community or entity consistent 
with long-standing guidelines of the Agency. 
These guidelines also offer flexibility in the 
application of the cost-share requirement for 
those few circumstances when meeting the 45 
percent requirement is not possible. The 
Agency is commended for its past efforts in 
working with communities and other enti- 
ties to resolve problems in this regard, and 
the conferees expect this level of effort and 
flexibility to continue throughout fiscal year 
2000. The distribution of funds under this 
program is as follows: 

1. $2,000,000 for wastewater infrastructure 
improvements in Cherokee County ($750,000); 
South Vinemont ($750,000); and Dodge City 
($500,000), Alabama. 

2. $1,000,000 for water infrastructure needs 
in Jefferson County, Alabama. 

3. $500,000 for the Dog River watershed 
project in Mobile, Alabama. 

4. $1,900,000 for wastewater infrastructure 
improvements in Stevenson ($950,000) and 
Athens ($950,000), Alabama. 

5. $3,000,000 for à surface water treatment 
plant in Franklin County, Alabama. 

6. $500,000 for Lafayette, Alabama, water 
system project. 

7. $500,000 for the City of Sitka, Alaska, 
water/sewer improvements. 

8. $3,750,000 for water/sewer improvements 
in the Chugiak area of Anchorage, Alaska. 

9. $3,750,000 for water/sewer improvements 
for the City of Valdez, Alaska. 

10. $300,000 for the East Wetlands Restora- 
tion project in Yuma, Arizona. 

11. $3,000,000 for à grant to the Arizona 
Water Infrastructure Financing Authority 
for making a loan to the city of Safford, Ari- 
zona to address the city's wastewater needs, 
which will be repaid by the city to the Ari- 
zona Clean Water Revolving fund established 
under title VI of the Federal Water Pollution 
Control Act, as amended. 

12. $1,000,000 for water and wastewater in- 
frastructure improvements in Fort Chaffee, 
Arkansas. 

13. $3,000,000 for the Coastal Low Flow 
Storm Drain Diversion project in San Diego, 
California. 
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14. $1,500,000 for the removal of Arundo 
Donax on the lower Santa Апа River 
($1,000,000); and for restoration of Lake 
Elsinore ($500,000), California. 

15. $3,000,000 for continued construction of 
the Olivenhain Water District, California 
water treatment project. 

16. $2,000,000 for continued work on the 
Lake Tahoe water export replacement 
project ($1,000,000), and for wastewater infra- 
structure improvements at the Placer Coun- 
ty Subregional Wastewater Treatment Plant 
($1,000,000), California. 

17. $3,500,000 for water and wastewater in- 
frastructure improvements for Arcadia and 
Sierra Madre ($2,000,000) and the City of San 
Dimas Walker House ($1,000,000); and for the 
Desalination Research and Innovation Part- 
nership ($500,000), California. 

18. $500,000 for continued development of 
the Calleguas Creek, California watershed 
management plan. 

19. $4,000,000 for water, wastewater, and 
system infrastructure development and im- 
provements for the Yucaipa Valley Water 
District ($2,000,000); the Lower Owens River 
project in Inyo County ($1,000,000); the Lower 
Owens River project in the City of Los Ange- 
les ($500,000); and the San Timoteo Creek en- 
vironmental restoration project in Loma 
Linda ($500,000), California. 

20. $2,000,000 for Sacramento, California’s 
combined sewer system improvement and re- 
habilitation project. 

21. $2,500,000 for a desalination facility in 
Carlsbad ($500,000); for the San Diego waste- 
water capital improvement program 
($1,000,000), and for watershed planning for 
the community and environmental transpor- 
tation acceptability process in Riverside 
County ($1,000,000), California. 

22. $1,000,000 for wastewater and sewer in- 
frastructure improvements in Huntington 
Beach, California. 

23. $950,000 for wastewater infrastructure 
improvements in the Russian River Sanita- 
tion District ($475,000), and for continued de- 
velopment of the Geysers Recharge project 
($475,000), California. 

24. $1,600,000 for continuation of a water 
reuse demonstration project in Yucca Valley 
($1,000,000) and a water storage distribution 
project in Twenty Nine Palms ($600,000), 
California. 

25. $950,000 for wastewater infrastructure 
needs on Mare Island, Vallejo, California. 

26. $1,500,000 for sewer infrastructure im- 
provements in the vicinity of the Santa 
Clara River in Los Angeles County, Cali- 
fornia. 

27. $1,500,000 for the City of Montrose, Colo- 
rado, wastewater treatment plant upgrade. 

28. $1,500,000 for wastewater infrastructure 
improvements in New Britain and South- 
ington, Connecticut. 

29. $1,425,000 for wastewater infrastructure 
and combined sewer overflow improvements 
on the Connecticut River in Connecticut and 


Massachusetts. 
30. $3,000,000 for water, wastewater, and 
water reuse infrastructure improvements 


through Florida's five water management 
district Alternative Water Sources Develop- 
ment program. 

31. $2,000,000 for continuation of the water 
reuse infrastructure project in West Palm 
Beach, Florida. 

32. $5,000,000 for the Tampa Bay, Florida re- 
gional reservoir infrastructure project. 

33. $1,900,000 for wastewater infrastructure 
improvements for Opa-locka ($950,000) and 
for the Highland Village neighborhood of 
North Miami Beach ($950,000), Florida. 

34. $1,500,000 for wastewater infrastructure 
improvements necessary to reduce effluent 
discharge into Sarasota Bay, Florida. 
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35. $500,000 for development of the Deer 
Point Watershed Protection Zone in Bay 
County, Florida. 

36. $1,000,000 for analysis and development 
of necessary combined system overflow fa- 
cilities in Atlanta, Georgia. 

87. $1,000,000 for infrastructure develop- 
ment and improvements of the Big Creek wa- 
tershed programs in the cities of Roswell, 
Mountain Park, and Brookfield, and Fulton 
County, Georgia. 

38. $1,000,000 for continued work on the 
basin stormwater retention and reuse project 
at Big Haynes Creek, Georgia. 

39. $1,500,000 for the County of Kauai, Ha- 
waii, for the Lihue wastewater treatment 
plant. 

40. $600,000 for water and wastewater infra- 
structure improvements in Jerome ($300,000), 
and Dietrich ($300,000), Idaho. 

41. $1,800,000 for the City of Blackfoot, 
Idaho, for wastewater treatment plant im- 
provements. 

42. $7,500,000 for drinking water infrastruc- 
ture improvements in the cities of DeKalb 
($2,500,000); Yorkville ($1,000,000; Elburn 
($500,000); Batavia ($1,500,000); Oswego 
($1,000,000); and Geneva ($1,000,000), Illinois. 

43. $4,750,000 for continued development of 
the tunnel and reservoir project (TARP) of 
the Metropolitan Water Reclamation Dis- 
trict in Chicago, Illinois. 

44. $950,000 for water and wastewater infra- 
structure improvements in Robbins ($475,000) 
and Phoenix ($475,000), Illinois. 

45. $1,000,000 for infrastructure develop- 
ment of the Pigeon Creek Enhancement 
project in Evansville, Indiana. 

46. $1,900,000 for wastewater infrastructure 
improvements within the Gary Sanitary Dis- 
trict, Indiana. 

47. $900,000 for wastewater infrastructure 
improvements in Kansas City, Kansas. 

48. $1,500,000 for wastewater infrastructure 
development and improvements in Jessa- 
mine County, Kentucky. 

49. $1,000,000 for wastewater and drinking 
water infrastructure improvements in 
Bonnieville ($600,000) and in the Kentucky 
Turnpike Water District Division 2 ($400,000), 
Kentucky. 

50. $1,500,000 for wastewater infrastructure 
improvements at the West County Waste- 
water Treatment Plant within the Metro- 
politan Sewer District of Louisville, Ken- 
tucky. 

51. $6,400,000 for water and wastewater in- 
frastructure needs for Knott County 
($2,000,000); Somerset ($1,400,000); Knox Coun- 
ty ($1,000,000); Harlan ($1,000,000); and 
McCreary County ($1,000,000), Kentucky. 

52. $800,000 for water, sewer, and waste- 
water infrastructure improvements within 
the Henderson County Water District 
($350,000); the Logan/Todd Regional Water 
System ($300,000); the McLean County sewer 
system ($120,000); and the Fancy Farm water 
system ($30,000), Kentucky. 

53. $3,000,000 for North Jessamine County, 
Kentucky, wastewater system improve- 
ments. 

54. $2,500,000 for water and wastewater in- 
frastructure improvements in the East 
Baton Rouge Parish ($1,000,000); Ascension 
Parish ($1,250,000); and St. Gabriel ($250,000), 
Louisiana. 

55. $2,000,000 for water and wastewater in- 
frastructure improvements in St. Bernard 
Parish, Louisiana. 

56. $3,800,000 for New Orleans, Louisiana 
wastewater infrastructure improvements. 

57. $1,425,000 for combined sewer overflow 
infrastructure support in Middlesex and 
Essex Counties ($712,500), and for continued 
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wastewater infrastructure improvements in 
Essex County ($712,500), Massachusetts. 

58. $2,000,000 for continued wastewater 
needs in Bristol County, Massachusetts. 

59. $1,900,000 for combined sewer overflow 
infrastructure improvements in Boston, Mas- 
sachusetts. 

60. $1,000,000 for Vinalhaven, Maine, waste- 
water infrastructure improvements. 

61. $5,000,000 for the upgrade of sewage 
treatment facilities in Cambridge and Salis- 
bury, Maryland. 

62. $1,500,000 for combined sewer overflow 
infrastructure improvements in Grand Rap- 
ids, Michigan. 

63. $5,000,000 for continuation of the Rouge 
River National Wet Weather Demonstration 
project. 

64. $1,500,000 for infrastructure improve- 
ments within the George W. Kuhn Drainage 
District, Oakland County, Michigan. 

65. $1,000,000 for water and watershed infra- 
structure improvements апа research 
through Western Michigan University at 
Kalamazoo, Michigan. 

66. $1,900,000 for wastewater infrastructure 
improvements in Port Huron, Michigan. 

67. $1,425,000 for continued drinking water 
infrastructure improvements for Bad Axe, 
Michigan. 

68. $1,900,000 for continued development of 
the Mille Lacs regional wastewater treat- 
ment facility, Minnesota. 

69. $2,800,000 for the City of Flowood, Mis- 


sissippi for the Hogg Creek Interceptor 
wastewater infrastructure improvements 
within the West Rankin Regional Sewage 


System. 

70. $950,000 for sewer and wastewater infra- 
structure needs in Picayune, Mississippi. 

71. $3,500,000 for wastewater infrastructure 
improvements at the DeSoto County Waste- 
water Treatment Facility ($2,950,000), and 
the City of Farmington wastewater collec- 
tion and treatment facility ($550,000), Mis- 
sissippi. 

72. $475,000 for wastewater infrastructure 
improvements in Lamont, Mississippi. 

73. $5,200,000 for wastewater infrastructure 
evaluation and improvements in Jackson, 
Mississippi. 

74. $2,375,000 for the Meramac River, Mis- 
souri enhancement and wetlands protection 
project. 

75. $1,000,000 for wastewater infrastructure 
improvements in Jefferson County, Missouri. 

76. $5,500,000 for the State of Missouri De- 
partment of Natural Resources for phos- 
phorous removal efforts in southwestern 
Missouri communities under 50,000, including 
but not limited to Nixa, Ozark, Kimberling 
City, Reeds Spring, and Galena wastewater 
treatment facilities discharging into the 
Table Rock Lake watershed. 

77. $3,300,000 for the Missouri Division of 
State Parks water and sewer improvements 
needs including but not limited to the state 
parks of Meramec, Roaring River, Lake of 
the Ozarks, Knob Noster, Cuivve River, Mark 
Twain, and Trail of Tears. 

78. $1,000,000 for wastewater infrastructure 
improvements for the East Missoula waste- 
water system ($250,000); the El Mar Estates 
wastewater treatment facility ($250,000); and 
the Lolo wastewater treatment plant 
($500,000), Montana. 

79. $4,000,000 for the Lockwood, Montana, 
water and sewer district for implementation 
of its wastewater collection, treatment and 
disposal plan. 

80. $1,500,000 for the Big Timber, Montana 
wastewater treatment facility. 

81. $450,000 for watershed management im- 
provements in Omaha, Nebraska. 
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82. $3,300,000 for water and wastewater in- 
frastructure needs of the Moapa Valley 
Water District ($2,300,000) and the City of 
Fallon ($1,000,000), Nevada. 

83. $900,000 for water infrastructure im- 
provements in Henderson, Nevada. 

84. $2,000,000 for wastewater infrastructure 
improvements in Epping, New Hampshire. 

85. $2,000,000 for the Berlin, New Hamp- 
shire, water infrastructure improvements. 

86. $1,000,000 for combined sewer overflow 
infrastructure improvements in Nashua, New 
Hampshire. 

87. $5,000,000 for combined sewer overflow 
requirements of the Passaic Valley Sewerage 
Commission, New Jersey. 

88. $1,500,000 for combined sewer overflow 
infrastructure improvements of the North 
Hudson Sewerage Authority, New Jersey. 

89. $475,000 for wastewater infrastructure 
improvements for the South Side Inter- 
ceptor/Queens Ditch in Newark, New Jersey. 

90. $3,000,000 for water and wastewater in- 
frastructure and development needs іп 
Lovington ($1,500,000) and Belen ($1,500,000), 
New Mexico. 

91. $7,500,000 for water and wastewater in- 
frastructure improvements in Bernalillo 
($1,000,000); in the North and South Valley 
areas of Albuquerque and Bernalillo County 
($6,000,000); and in Espanola ($500,000), New 
Mexico. 

92. $500,000 for the Clovis, New Mexico 
emergency repair of a wastewater effluent 
holding pond and renovation of its waste- 
water treatment plant. 

93. $10,000,000 for drinking water infrastruc- 
ture needs in the New York City watershed. 

94. $5,000,000 for wastewater infrastructure 
improvements within the Western Ramapo 
Sewer District in Rockland County, New 
York. 

95. $950,000 for wastewater infrastructure 
improvements at New York and Pennsyl- 
vania treatment facilities which discharge 
into the Susquehanna River. 

96. $950,000 for infrastructure improve- 
ments at the White Plains water filtration 
facility, New York. 

97. $1,500,000 for phase one of the Genesee 
County, New York public water supply 
project. 

98. $1,500,000 for water and wastewater in- 
frastructure improvements for the Hamlet of 
Verona, New York. 

99. $1,500,000 for the Lake Water Supply 
project in Monroe County, New York. 

100. $1,000,000 for water infrastructure im- 
provements in Syracuse, New York. 

101. $18,500,000 for continued clean water 
improvements of Onondaga Lake, New York. 

102. $2,500,000 for drinking water and waste- 
water infrastructure improvements of the 
Buncombe County Metropolitan Sewerage 
District ($2,000,000), and in the town of 
Waynesville ($500,000), North Carolina. 

103. $3,000,000 for the Grand Forks, North 
Dakota, water treatment plant. 

104. $1,925,000 for continued development of 
a storm water abatement system in the Doan 
Brook Watershed Area, Ohio. 

105. $3,000,000 for combined sewer overflow 
infrastructure improvements in Port Clinton 
($1,500,000) and Van Wert ($1,500,000), Ohio. 

106. $1,000,000 for water treatment infra- 
structure improvements in Girard, Ohio. 

107. $1,900,000 for wastewater improvements 
associated with the Toledo Waste Equali- 
zation Basin, Ohio. 

108. $1,425,000 for drinking water infrastruc- 
ture needs in Jackson County, Ohio. 

109. $1,000,000 for wastewater infrastructure 
improvements in Hood River, Oregon. 

110. $2,900,000 for continued development of 
the Three Rivers Wet Weather Demonstra- 
tion program in Allegheny County, Pennsyl- 
vania. 
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111. $1,000,000 for Hampden Township, 
Pennsylvania wastewater infrastructure im- 
provements. 

112. $1,000,000 for continued wastewater in- 
frastructure improvements for the 
Springettsbury Township and City of York, 
Pennsylvania. 

118. $3,800,000 for groundwater, drinking 
water and watershed infrastructure restora- 
tion and improvements in Carrolltown Bor- 
ough ($1,567,500); Sipesville ($2,118,500); and 
the Saint Vincent watershed ($114,000), Penn- 
sylvania. 

114. $1,000,000 for wastewater infrastructure 
improvements for the Roaring Brook Town- 
ship Sewer Authority ($300,000); the Borough 
of Olyphant ($300,000); and the Borough of 
Honesdale ($400,000), Pennsylvania. 

115. $1,000,000 for wastewater and sewer in- 
frastructure improvements in New Ken- 
sington, Pennsylvania. 

116. $5,000,000 for water and wastewater in- 
frastructure improvements for the 
Lewistown Municipal Water Authority 
($500,000); Chambersburg Borough ($1,250,000); 
Hollidaysburg Borough ($1,500,000); Houtzdale 
Borough Municipal Authority ($200,000); Ty- 
rone Borough ($800,000); Metal Township 
Sewer Authority ($500,000); and Decatur 
Township ($250,000), Pennsylvania. 

117. $500,000 for water infrastructure needs 
in the Khedive area of Jefferson Township, 
Greene County, Pennsylvania. 

118. $4,000,000 for the continued develop- 
ment of water supply needs of the Lake Mar- 
ion Regional Water Agency, South Carolina. 

119. $2,300,000 for the Shulerville-Honey 
Hill, South Carolina, water extension 
project. 

120. $1,000,000 for wastewater infrastructure 
development and improvements аб the 
George’s Creek Wastewater Treatment 
Plant, Pickens County, South Carolina. 

121. $500,000 for Dell Rapids, South Dakota, 
wastewater treatment facility upgrade. 

122. $5,000,000 for the Mitchell, South Da- 
kota, water system. 

123. $2,000,000 for drinking water infrastruc- 
ture improvements of the Sunbright Utility 
District, Morgan County, Tennessee. 

124. $1,000,000 for a wastewater, wet weath- 
er demonstration project in Fort Worth, 
Texas. 

125. $500,000 for continued development of 
the Riverton, Utah water reuse system im- 
provement project. 

126. $2,000,000 for water, sewer, and 
stormwater infrastructure improvements for 
the City of Ogden, Utah. 

127. $800,000 for a wetland development 
project in Logan, Utah. 

128. $8,000,000 for continued development of 
combined sewer overflow improvements in 
Richmond ($4,000,000) and Lynchburg 
($4,000,000), Virginia. 

129. $2,000,000 for water and wastewater in- 
frastructure improvements in western Lee 
County ($1,250,000) and in Amonate, Tazewell 
County ($750,000), Virginia. 


130. $2,700,000 for the Pownal, Vermont 
wastewater treatment project. 
131. $1,300,000 for the Cabot, Vermont, 


wastewater treatment project. 

132. $2,500,000 for water system improve- 
ments in Metaline Falls, Washington. 

133. $600,000 for the city of Bremerton, 


Washington, combined sewer overflow 
project. 

184. $450,000 for water and wastewater in- 
frastructure needs for the Village of 


Klicktat, Washington. 

185. $950,000 for water and wastewater in- 
frastructure improvements in Huntington, 
West Virginia. 
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136. $7,000,000 for water, wastewater, and 
sewer infrastructure improvements in Davis 
($1,850,000); Newburg ($1,900,000); the Chest- 
nut Ridge Public Service District in Barbour 
County ($1,950,000); and Worthington 
($1,300,000), West Virginia. 

137. $5,000,000 for the City of Welch, West 
Virginia, for water and sewer improvements. 

188. $3,000,000 for continued development of 
the Metropolitan Milwaukee Sewerage Dis- 
trict interceptor system. 

139. $1,000,000 for wastewater infrastructure 
improvements in Beloit, Wisconsin. 

140. $5,900,000 for continuation of the Na- 
tional Community Decentralized Wastewater 
Demonstration Project to develop and trans- 
fer technologies which offer alternatives to 
centralized wastewater treatment facilities. 
The three communities of Monroe County, 
Florida Keys, Florida ($4,000,000); Mobile, 
Alabama ($1,200,000); and Skaneateles Lake, 
New York have been added to the demonstra- 
tion project based on their unique and di- 
verse geology and geography, as well as on 
the commitment of each community to find 
appropriate alternative technologies to re- 
solve their wastewater treatment needs. The 
Committee expects to continue the cost 
share requirements for these three projects 
as was provided the first three project com- 
munities. 

141. $500,000 for wastewater infrastructure 
improvements through the City of Warm 
Springs, Georgia. 

It is the intent of the conferees that EPA 
is to award the remaining $2,675,000 not yet 
awarded from the $8,000,000 appropriated in 
Public Law 105-65 for the Upper Savannah 
Council of Governments for wastewater fa- 
cility improvements, with a local match less 
than that normally prescribed by EPA for 
such grants. In addition, for this year and 
prior fiscal years, any grants to nonprofit or- 
ganizations (or educational institutions) for 
a project to demonstrate the use of an onsite 
ecologically based wastewater treatment 
process that are funded from monies in- 
cluded in EPA's State and Tribal Assistance 
Grant account should require not more than 
a five percent match requirement. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


Appropriates $5,108,000 for the Office of 
Science and Technology Policy as proposed 
by the House instead of $5,201,000 as proposed 
by the Senate. 

The conferees are aware of the growing in- 
terest in the scientific, biomedical, and in- 
dustrial communities for increasing high 
field nuclear magnetic resonance capacities. 
Last year, the House Appropriations Com- 
mittee requested the National Science Foun- 
dation assess and report on Japanese efforts 
in this area. It appears that progress by 
Japan and several other countries has been 
impressive while efforts related to this im- 
portant new technology in the United States 
have lagged. 

The conferees strongly urge the OSTP to 
undertake an assessment of this technology, 
its potential utilization by various scientific 
disciplines, and to provide recommendations 
on what future efforts or programs the fed- 
eral research and development agencies 
should undertake to address this challenge. 
The conferees request the OSTP provide a re- 
port to the Committees on Appropriations by 
May 1, 2000. 

COUNCIL ON ENVIRONMENTAL QUALITY AND 

OFFICE OF ENVIRONMENTAL QUALITY 

Appropriates $2,827,000 for the Council on 
Environmental Quality and the Office of En- 
vironmental Quality as proposed by the 
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House instead of $2,675,000 as proposed by the 
Senate. The conferees have once again in- 
cluded bill language which prohibits CEQ 
from using funds other than those appro- 
priated directly under this heading. The 
Council is expected to implement this provi- 
sion in a manner consistent with its imple- 
mentation during fiscal years 1998 and 1999. 

The conferees note that the fiscal year 1999 
Appropriations Act directed that ‘‘no less 
than $100,000 of the appropriated amount be 
used by CEQ for work on the NEPA Reinven- 
tion project... to establish a memorandum 
of understanding between the Federal En- 
ergy Regulatory Commission and other ap- 
propriate federal departments and agencies 
to expedite review of natural gas pipeline 
projects." The conferees commend CEQ for 
beginning this process and understand the 
Council is currently awaiting input from the 
industry, which is expected shortly. The con- 
ferees continue to want this memorandum of 
understanding to occur in fiscal year 2000 
and expect that it will help to serve as a 
model to develop memoranda of under- 
standing to expedite processing for other 
projects that require NEPA review. 

FEDERAL DEPOSIT INSURANCE CORPORATION 

OFFICE OF INSPECTOR GENERAL 


Appropriates $33,666,000 for the Office of In- 
spector general as proposed by the House, in- 
stead of $34,666,000 as proposed by the Senate. 
Funds for this account are derived from the 
Bank Insurance Fund, the Savings and Loan 
association Insurance Fund, and the FSLIC 
Resolution Fund. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 


Appropriates $300,000,000 for disaster relief 
as proposed by the both the House and the 
Senate. In addition, appropriates 
$2,480,425,000 in emergency funding for dis- 
aster relief. The House and Senate bills did 
not provide for the emergency funding. 

The conferees have agreed to include lan- 
guage in the bill making $10,000,000 from sec- 
tion 404 hazard mitigation grant funding 
available to the State of California for pilot 
projects to demonstrate seismic retrofit 
technology. Of this amount, FEMA is di- 
rected to use $2,000,000 to continue a pilot 
project of seismic retrofit technology on an 
existing welded steel frame building at Cali- 
fornia State University, San Bernardino. 
Also within the account, an additional 
$6,000,000 is available for continuation of a 
project at Loma Linda University Hospital, 
and $2,000,000 is available for a seismic ret- 
rofit project at the University of Redlands. 

The conferees have also agreed to make 
available from section 404 hazard mitigation 
grant funding available to the respective 
states, $1,000,000 for a hurricane mitigation 
project at South Florida University, Ft. Lau- 
derdale campus; $2,500,000 for a windstorm 
simulation project at Florida International 
University; $1,000,000 for a logistical staging 
area concept demonstration at the Stanly 
County Airport in North Carolina; and 
$500,000 for wave monitoring buoys in the 
Gulf of Mexico off the Louisiana coast. 

The conferees note that FEMA’s plans to 
promulgate regulations pertaining to public 
assistance insurance requirements have sig- 
nificant financial implications for states, 
municipalities, and private non-profit hos- 
pitals and universities. The conferees believe 
it is important that FEMA obtain key data 
prior to finalizing such a rule. Therefore, the 
conferees direct the General Accounting Of- 
fice to study the financial impacts of the 
proposed FEMA regulation and submit the 
report to the Committees on Appropriations 
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of the House and Senate within 120 days. 
Prior to finalizing а rule, FEMA is directed 
to consider fully the GAO’s findings. 

The conferees agree that the Texas Task 
Force 1 is strategically located and fully 
operational and direct FEMA to do a full 
evaluation of the task force and report back 
to the Committees on Appropriations of the 
House and Senate as to whether it should be 
included in the Urban Search and Rescue 
system. 

The conferees are concerned that FEMA 
may not have adequate resources available 
for the training of federal, state, local, and 
volunteer disaster officials on the latest 
techniques in disaster response and resource 
management. Therefore, the conferees direct 
FEMA to study the feasibility and the mer- 
its of establishing à national training acad- 
emy in south Florida for the above purposes. 
In completing such study, FEMA should con- 
sult with other agencies engaged in natural 
disaster response and assistance, and should 
take into account the activities of the Emer- 
gency Management Institute in Emmitsburg, 
Maryland. The conferees expect FEMA to re- 
port back to the Committees on Appropria- 
tions of the House and Senate by January 31, 
2000. 


EMERGENCY Y2K ASSISTANCE 


The conferees agree not to establish a pro- 
gram of grants and loans to counties and 
local governments for expenses related to 
problems associated with the year 2000 date 
change as proposed by the Senate. This pro- 
gram was not included in the House bill. 


SALARIES AND EXPENSES 


Appropriates $180,000,000 for salaries and 
expenses as proposed by the Senate instead 
of $177,720,000 as proposed by the House. The 
conferees agree that the reduction from the 
budget request shall be applied to program 
offices in an equitable manner. FEMA is to 
provide а track of the funding reduction as 
part of its operating plan. 


OFFICE OF INSPECTOR GENERAL 


Appropriates $8,015,000 for the Office of In- 
Spector General as proposed by the Senate 
instead of $6,515,000 as proposed by the 
House. 


EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 


Appropriates %267,000,000 for emergency 
management planning and assistance instead 
of $280,787,000 as proposed by the House and 
$255,850,000 as proposed by the Senate. The 
conferees have included language in the bill 
which authorizes and directs FEMA to ex- 
tend its cooperative agreement for the Jones 
County, Mississippi emergency operating 
center, modified with а technical change 
from that proposed by the Senate. 

The conferees agree that the amount pro- 
vided includes $25,000,000 for pre-disaster 
mitigation activities and a reduction of 
$4,500,000 from the budget request for con- 
solidated emergency performance grants. 
Unspecified reductions to the account are to 
be taken in an equitable manner except as 
provided below. 

The conferees agree to make no specific re- 
duction to the request for anti-terrorism ac- 
tivities. However, the conferees are con- 
cerned that the proliferation of anti-ter- 
rorism activities throughout the Federal 
government may give rise to duplication of 
efforts. FEMA is encouraged to take what- 
ever action is required to ensure that its ef- 
forts do not duplicate the efforts of other 
Federal entities. 

The conferees direct FEMA to ensure that, 
in exchange for the additional flexibility 
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provided through the emergency manage- 
ment performance grants, States are held ac- 
countable for the funds by tying such funds 
to performance measures. FEMA is expected 
to provide adequate financial and  pro- 
grammatic accountability in order to dem- 
onstrate appropriate use of the funds. 

Тһе conferees agree to provide $400,000 for 
upgrades to the computer modeling capa- 
bility of FEMA and the California Office of 
Emergency Services. Specifically, the Re- 
gional Assessment of Mitigation Priorities 
computer program is to be upgraded to 
evaluate earthquake disaster mitigation 
projects. The conferees also agree to provide 
$1,500,000 for the commercialization of emer- 
gency response technologies, to be performed 
by the National Technology Transfer Center, 
and $1,000,000 for the Operations Support Di- 
rectorate to archive key agency documents 
by digitalization to optical disks. 

The conferees agree with the Senate that 
the full budget request of $5,500,000 is to be 
provided for the dam safety program. 

The conferees concur with House report 
language regarding an evacuation plan for 
the New Orleans area and direct FEMA to 
work with the Southeast Louisiana Hurri- 
cane Task Force and the Louisiana One Coa- 
lition on the preparation of this evacuation 
and recovery plan and report. 

EMERGENCY FOOD AND SHELTER PROGRAM 


Appropriates $110,000,000 for the Emer- 
gency Food and Shelter program as proposed 
by both the House and Senate. Includes lan- 
guage proposed by the Senate which makes 
the funds available until expended. 

FLOOD MAP MODERNIZATION FUND 


Appropriates $5,000,000 to establish the 
Flood Map Modernization Fund as proposed 
by the House. The Senate did not provide 
funding for this program. Тһе conferees 
agree not to provide an earmark of $2,000,000 
for the New York Department of Environ- 
mental Conservation from this fund. 

NATIONAL INSURANCE DEVELOPMENT FUND 

Тһе conferees agree to bill language which 
cancels the indebtedness of the Director of 
FEMA. The House and Senate both included 
the provision, but with technical differences. 
The conferees agree to include the House 
language. 

NATIONAL FLOOD INSURANCE FUND 

The conferees have included bill language 
which authorizes the National Flood Insur- 
ance Program for fiscal year 2000. Without 
this authorization, new flood insurance poli- 
cies could not be written throughout the fis- 
cal year. In addition, the conferees direct 
FEMA to make $2,000,000 available to the 
New York Department of Environmental 
Conservation for initiating the Statewide 
Flood Plain Mapping Program. The House 
had proposed this earmark within the Flood 
Map Modernization Fund. 

NATIONAL FLOOD MITIGATION FUND 


Provides for the transfer of $20,000,000 from 
the National Flood Insurance Fund to the 
National Flood Mitigation Fund as proposed 
by the House. The Senate did not include à 
provision for the Fund. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


Appropriates a total of $13,652,700,000 for 
the National Aeronautics and Space Admin- 
istration, instead of $12,653,800,000 as pro- 
posed by the House and $13,578,400,000 as pro- 
posed by the Senate. 

The conferees agree to retain the current 
NASA account structure for fiscal year 2000. 

The conferees agree to include а general 
provision which provides indemnification 
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and cross-waivers of liability with regard to 
experimental aerospace vehicle programs. 
The language is included as à general provi- 
Sion in title IV of the Act and is a modifica- 
tion of language included as part of the fiscal 
year 1999 appropriations Act. The conferees 
have also agreed to include a general provi- 
sion which provides for а one year extension 
of indemnification for commercial space 
launches. 

In addition, the conferees have agreed to 
include à general provision which authorizes 
NASA to carry out а program to dem- 
onstrate commercial feasibility and есо- 
nomic viability of private sector business op- 
erations involving the International Space 
Station. 

The conferees believe that the Inter- 
national Space Station will be a catalyst for 
future economic development activity in low 
earth orbit. Therefore, the conferees have in- 
cluded bill language establishing а dem- 
onstration program intended to test the fea- 
Sibility of commercial ventures using the 
station, and whether or not it is possible to 
operate the station in accordance with busi- 
ness practices. In order to encourage private 
investment and increase economic activity 
in low earth orbit, NASA may negotiate for 
payments, at a value set by the private mar- 
ket, and retain any funds received in excess 
of costs for re-investment in the station eco- 
nomic development program. 

The demonstration program applies only 
to the transition period associated with sta- 
tion assembly and early operations—a period 
during which fledgling businesses will expe- 
rience their first opportunity for sustain- 
able, continuous access to orbital labora- 
tories. The conferees expect NASA to refrain 
from picking winners and losers in this com- 
ing era and instead enable the power of the 
U.S. capital markets to come to bear on this 
new frontier of U.S. economic development. 

The conferees intend that the results of 
this demonstration program—and lessons 
learned along the way—will be incorporated 
into NASA’s planning for long-term commer- 
cialization of the station, in concert with 
other ongoing activities such as the estab- 
lishment of a non-government organization 
for station utilization and management. 

Of the amounts approved in the following 
appropriations accounts, NASA must limit 
transfers of funds between programs and ac- 
tivities to not more than $500,000 without 
prior approval of the Committees on Appro- 
priations. Further, no changes may be made 
to any account or program element if it is 
construed to be policy or a change in policy. 
Any activity or program cited in this report 
shall be construed as the position of the con- 
ferees and should not be subject to reduc- 
tions or reprogramming without prior ap- 
proval of the Committees on Appropriations 
of the House and Senate. Finally, it is the in- 
tent of the conferees that all carryover funds 
in the various appropriations accounts are 
subject to the normal reprogramming re- 
quirements outlined above. 

HUMAN SPACE FLIGHT 


Appropriates $5,510,900,000 for human space 
flight. The House had proposed $5,388,000,000 
in this account. The Senate had proposed 
two new accounts, International Space Sta- 
tion and Launch Vehicles and Payload Oper- 
ations, with a total of $5,638,700,000. Within 
the amount provided, the appropriation for 
space shuttle is $3,011,200,000, the appropria- 
tion for payload апа utilization is 
$169,100,000, and the appropriation for space 
station development related activities is 
$2,330,600,000. 

The amount provided for space shuttle op- 
erations is $25,000,000 greater than the budget 
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request. The increase is provided for urgent 
safety upgrades for the shuttle and may be 
augmented with additional funding from 
shuttle operations if such funding is identi- 
fied throughout the fiscal year. The con- 
ferees agree that NASA is to undertake up- 
grades that are necessary to ensure contin- 
ued safe operation of the shuttle and NASA 
is to provide а report to the Committees on 
Appropriations which identifies proposed up- 
grades, а schedule for accomplishing the up- 
grades, and the cost associated with each up- 
grade. The report is to be provided to the 
Committees on Appropriations by February 
1, 2000. 

The conferees have included а proviso 
within the Human Space Flight account 
which reserves $40,000,000 for use only in con- 
nection with а shuttle science mission to be 
flown between the flight of STS-107 and De- 
cember of 2001. Тһе conferees have taken this 
action because of the belief that dedicated 
Science missions must continue during the 
assembly of the International Space Station 
to ensure that the scientific community re- 
mains fully engaged in human space flight 
activities. Funding of $15,000,000 provided for 
the life and microgravity science program in 
fiscal year 1999 is to be used for S'TS-107 
($5,000,000) and for principal investigators as- 
sociated with the dedicated flight which will 
occur before December, 2001 ($10,000,000). 

Тһе amount provided for the international 
Space station program is $2,330,600,000, a de- 
crease of $152,100,000 from the budget re- 
quest. The reductions include a transfer of 
$17,100,000 to Mission Support to cover emer- 
gent personnel costs, а reduction of 
$100,000,000 from the funds requested for de- 
velopment of the crew return vehicle, and a 
general reduction of $35,000,000. 

The conferees agree that international 
agreements to provide hardware for the 
space station should be binding and such 
agreements should be structured in such a 
way as to avoid complicating the assembly 
of the station. In order to be more fully in- 
formed on what potential problems may 
arise due to a reliance on foreign entities 
providing necessary hardware, NASA is di- 
rected to provide the Committees on Appro- 
priations with a report on all external hard- 
ware components needed for the station that 
have been contracted for internationally, the 
schedule for delivery of these components, 
and the current status of each component 
with regard to completion and delivery. 

The conferees agree that the two quarterly 
reports requested in the International Space 
Station section of the Senate report shall 
not be required. Instead, NASA shall provide 
a quarterly report, beginning on April 1, 2000 
and every three months thereafter, which 
provides the status of station hardware con- 
struction and assembly, as well as associated 
costs. The report shall highlight schedule 
and cost variance relative to the schedule 
and cost included as the basis for the fiscal 
year 2000 budget request. 

The conferees recognize the funds appro- 
priated by this Act for the development of 
the International Space Station may not be 
adequate to cover all potential contractual 
commitments should the program be termi- 
nated for the convenience of the Govern- 
ment. Accordingly, if the Space Station is 
terminated for the convenience of the Gov- 
ernment, additional appropriated funds may 
be necessary to cover such contractual com- 
mitments. In the event of such termination, 
it would be the intent of the conferees to 
provide such additional appropriations as 
may be necessary to provide fully for termi- 
nation payments in a manner which avoids 
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impacting the conduct of other ongoing 
NASA programs. 
SCIENCE, AERONAUTICS AND TECHNOLOGY 

Appropriates $5,606,700,000 for science, aer- 
onautics and technology. The House had pro- 
posed $4,975,700,000 in this account and the 
Senate had proposed  $5,424,700,000. The 
amount provided is $182,000,000 above the 
budget request. The amount provided con- 
sists of: 

$2,197,850,000 for space science. 

$277,200,000 for life and microgravity 
sciences. 

$1,455,200,000 for earth sciences. 

$1,158,800,000 for aeronautics and space 
transportation. 

$406,300,000 for mission support. 

$141,300,000 for academic programs. 

$29,950,000 in general reductions. 

The conferees are aware of a recent capa- 
bilities briefing that took place at NASA’s 
Independent Verification and Validation 
(IV&V) Facility in conjunction with the 
quarterly Senior Management Council Meet- 
ing in June, 1999. The conferees understand 
that most NASA Center Directors or their 
designees were present at this briefing, as 
were the Assistant Administrators of the 
various NASA enterprises. The conferees ex- 
pect substantial integration of the IV&V Fa- 
cility into the NASA system, and in par- 
ticular, the activities of the Goddard Space 
Flight Center (GSFC). This Center should 
take specific note of this opportunity due to 
its close proximity to the IV&V Facility. To 
these ends, the conferees direct the Adminis- 
trator to report, in conjunction with GSFC 
and no later than June 1, 2000, on what new 
activities the various NASA Centers are ini- 
tiating with the IV&V Facility. 

The conferees are aware of the NASA 
Sounding Rocket Operations contract 
(NSROC) competitive procurement for rock- 
et systems now underway, and see this as an 
excellent opportunity to invigorate the do- 
mestic sounding rocket industry, which has 
languished in recent years. Therefore, NASA 
is directed to instruct the NSROC contractor 
to choose the best domestic competitor for 
this procurement, if the NASA Adminis- 
trator determines the competitor has satis- 
fied the requirements of the contract. 

The conferees are concerned that the large 
amount of data being collected as part of 
NASA science missions is not being put to 
the best possible use. To allay these con- 
cerns, the conferees direct NASA to contract 
with the National Research Council for the 
study of the availability and usefulness of 
data collected from all of NASA’s science 
missions. The study should also address what 
investments are needed in data analysis 
commensurate with the promotion of new 
missions. 

The conferees note that the fiscal year 1998 
Statement of Managers (House Report 105- 
297) outlined a change in the allocation of 
advanced technology funding for space 
science so that 75 percent of all such funding 
would be done competitively through an an- 
nouncement of opportunity. The conferees 
urge NASA to continue its efforts to reach 
the 75 percent target in a manner that does 
not undermine the core competencies of the 
NASA centers. Furthermore, the conferees 
direct NASA to present a plan to the Com- 
mittees on Appropriations by February 1, 
2000 that details how the agency will meet 
the 75 percent goal for both space and earth 
sciences and preserve core competencies at 
NASA Centers. The plan should also articu- 
late how non-competitive funding will be al- 
located, by Center, to preserve core com- 
petencies. In addition, the report shall in- 
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clude a plan to link NASA Centers with rel- 
evant academic laboratories to enhance Cen- 
ter capabilities and core competencies. 

The conferees direct NASA to submit 
project status reports on a quarterly basis 
for all space and earth science missions. The 
project status reports must include all 
projects in either phase B or phase C/D sta- 
tus and all mission operations and data anal- 
ysis funding. The reports must also include 
all advanced technology funding by subpro- 
gram activity and future flight profile, and 
salary and expense costs. The conferees fur- 
ther expect NASA to include in these quar- 
terly project status reports a review of any 
mission or project that is exceeding its an- 
nual or aggregate budget by more than 15 
percent. This review shall include a status 
report on the feasibility of the mission or 
project, the reasons for the cost overrun, and 
a cost containment plan, in cases where 
NASA has determined to continue the mis- 
sion or project. The conferees have included 
this reporting requirement as an alternative 
to the Senate recommendation that NASA 
missions and projects be terminated where 
their costs exceed their budget by 15 percent. 

The conferees believe NASA should seek 
further opportunities to expand the scope of 
the Consolidated Space Operations Contract 
as a means to achieve additional savings for 
the agency and the taxpayer. Thus far, large 
portions of the deep space network (DSN) 
and related mission operations infrastruc- 
ture have been exempted from CSOC. There- 
fore, the conferees direct NASA’s space oper- 
ations management office (SOMO) to under- 
take a study, to be submitted to the Com- 
mittees on Appropriations by February 8, 
2000, that evaluates transferring all remain- 
ing non-CSOC work in the telecommuni- 
cations and mission operations directorate 
(TMOD), including all work designated for 
mission operations partnership services 
(MOPS), Jet Propulsion Lab (JPL) mission 
services, DSN operations architecture devel- 
opment and the deep space network services 
management system (DSMS) to the CSOC 
contract. 

The space operations management office 
Should identify and compare the full and 
total existing direct and indirect cost of the 
TMOD workforce with the projected cost of 
this workforce when transferred to CSOC on 
October 1, 2000. The transfer and cost anal- 
ysis shall include all positions in the entire 
TMOD base, including employees assigned to 
specific flight projects, data services, mis- 
sion services and research and development 
costs related to the deep space network oper- 
ations infrastructure. Cost calculations for 
determining the existing full costs of TMOD 
Shall utilize the rates and estimates stated 
in the FY 99-01 JPL Cost Estimation Rates 
and Factors Manual and shall include direct 
labor, fringe benefits, leave, vacation pay, 
and full burden rates applied to the work 
performed at JPL. The full JPL burden rate 
calculation for estimating current TMOD 
costs shall follow precisely all terms and 
rates stated in the ҒҮ 99-01 JPL Cost Esti- 
mation Rates and Factors Manual. 

Specific program adjustments are outlined 
below. 

SPACE SCIENCE 


The conferees agree to the following 
changes to the budget request: 

1. Reduce funding for future planning for 
the Explorer program by $6,100,000. The con- 
ferees direct NASA to ensure that this reduc- 
tion will not impact the current Explorer an- 
nouncement of opportunity selection, ensur- 
ing that there will be two awards made for 
the mid-explorer competition. 
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2. Reduce funding for future planning for 
the Discovery program future mission by 
$23,700,000. Тһе conferees expect that this re- 
duction will not adversely impact funds 
available for Contour, Messenger and Deep 
Impact so that each can launch on its cur- 
rent schedule. In addition, the conferees ex- 
pect that there will be sufficient funds in fis- 
cal year 2000 to extend NEAR operations to 
correspond to next year's encounter with the 
Eros asteroid. 

3. Reduce funding for Mars missions by 
$22,800,000. The conferees have made this ad- 
justment without prejudice in light of the re- 
cent failure of this mission. The Committees 
on Appropriations are troubled by this sec- 
ond failure of a Mars orbiting spacecraft in 
recent years and expect а complete report on 
the cause of the most recent failure and 
what corrective actions NASA will take to 
prevent а failure on subsequent Mars mis- 
sions. This report is due within 180 days of 
enactment of this Act. 

4. Reduce funding for supporting research 
and technology by $4,400,000. 

5. A reduction of $37,400,000 in the funding 
for the Champollion mission due to cancella- 
tion of the mission. 

6. A reduction of $100,000 to finance per- 
sonnel related expenses. These funds are pro- 
vided within the Mission Support account. 

7. An increase of $8,000,000 for Space Solar 
Power. 

8. An increase of $2,000,000 for the Science 
Center at Glendale Community College. 

9. An increase of $1,500,000 for the Louis- 
ville Science Center. 

10. An increase of $1,500,000 for the Science 
Center Initiative at Ohio Wesleyan Univer- 
sity. 

11. An increase of $5,000,000 for the Polymer 
Energy Rechargeable System (PERS). The 
conferees recognize the leadership of NASA 
Glenn in battery technology development 
and encourage NASA to continue this pro- 
gram. Working with scientists at Wright 
Patterson Air Force Base, the PERS pro- 
gram will develop significant space, defense, 
and commercial applications and therefore 
Should continue at NASA Glenn. 

12. An increase of $2,000,000 for the center 
on life in extreme thermal environments at 
Montana State University in Bozeman. 

18. An increase of $3,000,000 for the Adler 
Planetarium in Chicago, Illinois. 

14. NASA is directed to provide an increase 
of $10,000,000 for fundamental physics re- 
Search. 

15. An increase of $23,000,000 for science 
costs related to the next servicing mission of 
the Hubble Space Telescope. The conferees 
are aware of the strong support in the sci- 
entific community for proceeding with the 
infrared channel on Wide Field-3 Camera. 
The conferees have provided sufficient re- 
Sources in fiscal year 2000 to begin work on 
its development so that it will be ready for 
the final servicing mission now scheduled for 
Hubble in the 2002-03 timeframe. 

16. An increase of $21,000,000 for the Sun- 
Earth Connections program, including an in- 
crease of $15,000,000 for STEREO ала 
$6,000,000 for advanced technology for post- 
S'TEREO missions. 

17. An increase of $3,000,000 for the develop- 
ment of STEP-Air SEDS, an electrodynamic 
tether facility to place and manipulate sat- 
ellites in their orbits without the use of 
chemical propellants. То the extent this is а 
viable and useful technology, it is expected 
that NASA will include the necessary funds 
in the fiscal year 2001 budget. 

18. An increase of $1,000,000 for а satellite 
telescope at Western Kentucky University. 
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19. An increase of $4,000,000 for the Sci- 
Quest hands-on science center in Huntsville, 
Alabama. 

20. An increase of $2,000,000 for research 
into advanced hardware and software tech- 
nologies at Montana State University, Boze- 
man. 

21. An increase of $2,500,000 for the Bishop 
Museum. 

22. An increase of $1,000,000 for the Chabot 
Observatory, Oakland, California. 

23. An increase of $4,000,000 for the Green 
Bank Radio Telescope Museum. 

24. An increase of $750,000 for the Museum 
of Discovery and Science in Ft. Lauderdale, 
Florida. 

25. An increase of $500,000 for the Science 
and Technology Museum, Discovery Place in 
Charlotte, North Carolina. 


LIFE AND MICROGRAVITY SCIENCES 


Тһе conferees have included а provision in 
the Human Space Flight account which calls 
for two science missions prior to December 
of 2001. T'he first mission, STS-107 will uti- 
lize up to $5,000,000 of the amounts provided 
in this account in fiscal year 1999. ТПе re- 
maining $10,000,000 from the fiscal year 1999 
appropriation is to be used to finance prin- 
cipal investigators affiliated with the second 
Science mission. 

The conferees agree to the following 
changes to the budget request: 

1. An increase of $14,000,000 for infrastruc- 
ture needs at the University of Missouri, Co- 
lumbia. 

2. An increase of $1,000,000 for the ‘‘Garden 
Machine" program at Texas Tech University. 

3. An increase of $4,000,000 for the Space 
Radiation program at Loma Linda Univer- 
sity Hospital. 

4. An increase of $2,000,000 for the Neutron 
Therapy Facility at Fermi Lab. 


EARTH SCIENCES 


The conferees have not terminated the 
Triana program as the House had proposed. 
Instead, the conferees direct NASA to sus- 
pend all work on the development of the 
Triana satellite using funds made available 
by this appropriation until the National 
Academy of Sciences (NAS) has completed 
an evaluation of the scientific goals of the 
Triana mission. The conferees expect the 
NAS to move expeditiously to complete its 
evaluation. In the event of a favorable report 
from the NAS, NASA may not launch Triana 
prior to January 1, 2001. The conferees have 
no objection to NASA’s reserving funds made 
available by this appropriation for potential 
termination costs. The conferees recognize 
that, if a favorable report is rendered by the 
NAS, there will be some additional cost re- 
sulting from the delay. 

The conferees agree with the House lan- 
guage directing NASA to develop a five-year 
plan detailing a robust program for Code Y 
utilization of unmanned aerial vehicles 
(UAVs). The conferees expect NASA to move 
ahead with the UAV Science Demonstration 
Program as detailed in the fiscal year 2000 
budget justification, and to request fiscal 
year 2001 funding for this program in con- 
formity with the five-year plan. 

The conferees do not agree with the Senate 
directive to provide a report on the commer- 
cialization of EOSDIS data. 

The conferees agree that NASA is to sub- 
mit a report by March 15, 2000 on an EOS-II 
strategy that articulates in detail the NASA 
plan for earth science through fiscal year 
2010. 

The conferees direct NASA, in conjunction 
with the National Science Foundation, the 
Environmental Protection Agency, and the 
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Federal Emergency Management Agency, to 
report by April 15, 2000 on a plan to dem- 
onstrate the potential benefits of remote 
sensing. 

The conferees agree to the following 
changes to the budget request. 

1. An increase of $2,000,000 for a Remote 
Sensing Center for Geoinformatics at the 
University of Mississippi. 

2. An increase of $1,000,000 for the Advanced 
Tropical Remote Sensing Center of the Na- 
tional Center for Tropical Remote Sensing 
Applications and Resources at the Rosenstiel 
School of Marine and Atmospheric Science. 

3. An increase of $10,000,000 for the Re- 
gional Application Center in Cayuga County, 
New York. 

4. An increase of $2,500,000 for a joint U.S./ 
Italian space-based research initiative for 
the study and detection of forest fires. 

5. An increase of $3,000,000 for continuation 
of programs at the American Museum of 
Natural History. 

6. An increase of $1,500,000 for a remote 
sensing center at the Fulton-Montgomery 
Community College in New York. The center 
is to work through the Regional Application 
Center at Cayuga County, New York. 

7. An increase of $1,000,000 for continued 
development of nickel metal hydride battery 
technology. 

8. An increase of $31,000,000 for the EOSDIS 
Core System. 

9. An increase of $2,000,000 for the Advanced 
Fisheries Management Information System, 
of which $500,000 is to be used to develop a 
companion program at the University of 
Alaska, Fairbanks. 

10. An increase of $2,000,000 for the EOS Na- 
tional Resource Training Center at the Uni- 
versity of Montana, Missoula. 

11. An increase of $1,000,000 for the PIPE- 
LINE project at Iowa State University and 
Southern University, Baton Rouge. 

12. An increase of $7,000,000 to the EOSDIS 
Core System to develop additional uses for 
NASA's Earth Observing System to make 
data more readily available for potential 
user communities. 

13. An increase of $1,000,000 for the Field 
Museum for the underground adventure" 
exhibit. 

14. An increase of $2,000,000 for research in 
remote sensing applications at the Univer- 
sity of Missouri, Columbia. 

15. An increase of $300,000 for the State 
University of New York College of Environ- 
mental Sciences and Forestry for a remote 
sensing applications project. 

16. A decrease of %20,000,000 from the 
LightSAR program. The conferees agree that 
NASA's action to terminate the LightSAR 
program has resulted in а missed oppor- 
tunity by failing to recognize the commit- 
ment to commercial investment and signifi- 
cant interest shown by private industry in 
the current structure of the program. 
LightSAR continues to offer tremendous po- 
tential for а number of practical applica- 
tions, most particularly as an all-weather 
method for remote sensing of the Earth's 
surface. The conferees direct NASA to review 
the history of this program and report to the 
Congress by February 1, 2000 on actions the 
agency can undertake to support industry- 
led efforts to develop an operational syn- 
thetic aperture radar capability in the 
United States, with particular focus on 
NASA as a data customer. 

17. A decrease of $23,500,000 from reserves 
being held for the PM-1 mission. 

18. A decrease of $5,700,000 from algorithm 
development. 

19. A decrease of $22,000,000 from the fund- 
ing requested for EOS special spacecraft. 


October 13, 1999 


AERONAUTICS AND SPACE TRANSPORTATION 

The conferees agree that an independent 
review of NASA's decision to terminate the 
High Speed Research and Advanced Subsonic 
Technology programs is necessary. The con- 
ferees direct the Office of Science and Tech- 
nology Policy to conduct such a review 
which should address the overall impact of 
these terminations on the United States 
aviation industry as well as the impact on 
the core competencies of NASA centers. The 
review should also address the merits of 
NASA undertaking a program to improve 
aircraft safety and reduce aircraft noise 
emissions. The conferees direct that this re- 
port be completed no later than July 1, 2000. 

The conferees are aware of NASA’s recent 
ERAST research announcement to bid com- 
petitively, important technology thrusts for 
combustible fuel vehicle research, with the 
goal of providing unmanned aerial vehicle 
(UAV) platforms to meet Code Y require- 
ments by fiscal year 2002. The conferees are 
equally supportive of NASA’s plan for flight 
testing as part of the solar-electric airplane 
program at the Pacific Missile Range Facil- 
ity (PMRF). Therefore, the conferees expect 
NASA to balance carefully these two impor- 
tant initiatives. Furthermore, NASA should 
remain sensitive to transition funding for 
the partners of the ERAST Alliance during 
this period, such that past NASA invest- 
ments in these partners is not undermined. 

The conferees are aware of the many suc- 
cessful technology transfer arrangements ne- 
gotiated in rural states through the NASA 
Techlink program and expect NASA to con- 
tinue the program at the current level. 

The conferees are concerned that signifi- 
cant reductions in NASA's budget request 
for rotorcraft research will undermine the 
core competencies in this technology at the 
Glenn and Langley research centers. The 
conferees believe that NASA should take 
into consideration the valuable service these 
centers provide to the Department of De- 
fense for its Joint Transport Rotorcraft and 
tiltrotor programs and take efforts to ensure 
the centers retain their expertise in rotor- 
craft research. 

The conferees agree to the following 
changes to the budget request: 

1. An increase of $20,000,000 for Ultra Effi- 
cient Engine Technology. 

2. An increase of $1,800,000 for phase two of 
the synthetic vision information system 
being tested at the Dallas-Ft.Worth Airport. 

3. An increase of $1,200,000 for continued 
support of the Dynamic Runway Occupancy 
Measurement System demonstration at the 
Seattle-Tacoma Airport. 

4. An increase of $2,000,000 to facilitate the 
acquisition of a 16 beam SOCRATES system 
and integration of SOCRATES into the 
AVOSS program. 

5. An increase of $10,000,000 for the Trail- 
blazer program at the Glenn Research Cen- 
ter. 

6. An increase of $1,000,000 for the Institute 
for Software Research to continue its col- 
laborative effort with NASA-Dryden, focus- 
ing on adaptive flight control research, in- 
cluding a flight control upgrade to the F-15 
Active. 

7. An increase of $1,500,000 for the Software 
Optimization and Reuse Technology pro- 
gram. 

8. An increase of $2,000,000 for the estab- 
lshment of the NASA-Illinois Technology 
Commercialization Center as an extension of 
the Midwest Regional Technology Transfer 
Center, to be located at the DuPage County 
Research Park. 

9. An increase of $1,000,000 for Miami-Dade 
Community College-Homestead Campus to 
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develop à technology-oriented business incu- 
bator іп Homestead, Florida. 

10. An increase of $2,000,000 for the Earth 
Alert program for а test of the system 
throughout the State of Maryland. 

ll. An increase of $1,500,000 for the Na- 
tional Technology Transfer Center, to bring 
total funding for the center up to $7,200,000. 

12. An increase of $500,000 to study aircraft 
cabin air quality at the Education and Re- 
search Center for Occupational Safety and 
Health in Baltimore, Maryland. 

13. An increase of $80,000,000 for Space 
Liner 100 efforts. 

14. An increase of $1,500,000 for the Western 
Environmental "Technology Office, Butte 
Montana. 

15. An increase of $5,000,000 for the Na- 
tional Center for Space Technology. 

16. An increase of $3,000,000 for enhanced 
vision system technology development. 

17. An increase of $20,000,000 for efforts re- 
lated to aircraft noise reduction. 

18. An increase of $1,000,000 for the Insti- 
tute for Software Research, for the modeling 
and simulation of electromagnetic рһе- 
nomena for alternative space propulsion con- 
cepts. 

19. An increase of $200,000 for the Garret 
Morgan Initiative in Ohio. 

20. A decrease of $2,900,000 for personnel re- 
lated expenses, transferred to Mission Sup- 
port. 

MISSION COMMUNICATIONS 


The conferees have provided $406,300,000 for 
Mission Communications, the same amount 
as provided by the House and Senate. 

ACADEMIC PROGRAMS 


The conferees have agreed to the following 
changes to the budget request: 

1. An increase of $6,500,000 for the National 
Space Grant College and Fellowship Pro- 
gram, for a total of $19,100,000. 

2. An increase of $1,500,000 for the Franklin 
Institute for development of an exhibit on 
astronomy. 

3. An increase of $2,300,000 for the JASON 
Foundation’s JASON XI expedition, ‘“‘Going 
to Extremes.” 

4. An increase of $1,000,000 for the Carl 
Sagan Discovery Center at the Children’s 
Hospital at Montefiore Medical Center. 

5. An increase of $4,000,000 for the Texas 
Learning and Computational Center at the 
University of Houston. 

6. An increase of $4,000,000 for the Space 
Science Museum and Educational Program 
at Downey, California. The conferees are 
concerned about the transfer of NASA prop- 
erty at the space shuttle manufacturing fa- 
cility in Downey, California to the City when 
the contractor leaves the facility at the end 
of the year. The conferees endorse the proc- 
ess established by GSA for disposal of his- 
toric artifacts at the facility, specifically, 
the space shuttle mock-up and astronaut 
footprints. The conferees do not intend to 
circumvent this process, but the conferees 
agree that GSA should take into consider- 
ation the historical significance of these ar- 
tifacts at the Downey site, a significance 
that would be lost if the artifacts were to 
move to a different location. 

7. An increase of $2,000,000 for the Ohio 
View Project. 

8. An increase of $2,000,000 for continued 
academic and infrastructure needs related to 
the computer sciences, mathematics and 
physics building at the University of Red- 
lands. 

9. An increase of $5,400,000 for the EPSCoR 
program. 

10. An increase of $1,000,000 for the Science 
Learning Center in Kenai, Alaska. 
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11. An increase of $2,000,000 for the Lewis 
and Clark Rediscovery Web Technology 
Project. 

12. An increase of $1,000,000 for the Science 
Museum at Spelman College. 

18. An increase of $7,600,000 for Minority 
University Research and Education projects, 
including $1,000,000 to provide support for the 
establishment of a Center of Excellence in 
Mathematics and Science at Texas College. 

14. An increase of $500,000 for the Univer- 
sity of San Diego for a Science and Edu- 
cation Center. 

15. An increase of $500,000 for the City of 
Ontario, California for the development of a 
Science and Technology Learning Center. 

16. The conferees agree to provide the 
budget request of $2,000,000 for the Classroom 
of the Future project. 

MISSION SUPPORT 

Appropriates $2,515,100,000 for mission sup- 
port instead of $2,269,300,000 as proposed by 
the House and $2,495,000,000 as proposed by 
the Senate. The amount provided includes an 
increase of $20,200,000, derived from other ac- 
counts, to cover emergent personnel related 
requirements including lower than antici- 
pated personnel retirements and govern- 
ment-wide pay rate changes. 

The conferees continue to prohibit the use 
of funds appropriated or otherwise made 
available to the National Aeronautics and 
Space Administration by this Act, or any 
other Act enacted before the date of enact- 
ment of this Act, by the Administrator of 
NASA to relocate aircraft of the National 
Aeronautics and Space Administration based 
east of the Mississippi River to the Dryden 
Flight Research Center in California. 

OFFICE OF INSPECTOR GENERAL 


Appropriates $20,000,000 for the Office of In- 
spector General as proposed by the Senate, 
instead of $20,800,000 as proposed by the 
House. 

ADMINISTRATIVE PROVISONS 


Deletes language proposed by the House 
which directed NASA to develop a revised 
appropriations structure for fiscal year 2001. 

Deletes language proposed by the Senate 
which directed NASA to terminate any pro- 
gram which experienced a cost growth of 15 
percent. 

Inserts a new general provision which lim- 
its the amounts NASA may use for the Inter- 
national Space Station. 

NATIONAL CREDIT UNION ADMINISTRATION 

CENTRAL LIQUIDITY FACILITY 

Appropriates $1,000,000 for the National 
Credit Union Administration for the Commu- 
nity Development Revolving Loan Program 
for credit unions, as proposed by the House 
instead of no funding as proposed by the Sen- 
ate. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


Appropriates $2,966,000,000 for research and 
related activities instead of $2,768,500,000 as 
proposed by the House and $3,007,300,000 as 
proposed by the Senate. Bill language pro- 
vides up to $253,000,000 of this amount for 
Polar research and operations support. 

The conferees have included bill language 
which specifies that $60,000,000 of appro- 
priated funds are to be for à comprehensive 
research initiative on plant genomes for eco- 
nomically significant crops. Language has 
also been included which prohibits NSF from 
obligating or expending funds to enter into 
or extend а grant, contract, or cooperative 
agreement regarding the administration of 
the domain name and numbering system of 
the Internet. 


25288 


Finally, the conferees have agreed to bill 
language which: (1) prohibits funds spent in 
this or any other Act to acquire or lease a re- 
search vessel with ice-breaking capability 
built or retrofitted outside of the United 
States if such а vessel of United States ori- 
gin сап be obtained at a cost of not more 
than 50 per centum above the cost of the 
least expensive, technically acceptable, non- 
United States vessel; (2) requires that the 
amount of subsidy or financing provided by à 
foreign government, ог  instrumentality 
thereof, to a vessel's construction shall be 
included as part of the total cost of such ves- 
sel; and (3) provides that should a U.S. vessel 
as set forth in the foregoing language not be 
available for leasing for the austral summer 
Antarctic season of 2002-2003, and thereafter, 
а vessel of any origin can be leased for a pe- 
riod not to exceed 120 days of that season 
until delivery of such à United States vessel 
occurs. 

The conference agreement provides an in- 
crease of $196,000,000 above the fiscal year 
1999 appropriated level for research and re- 
lated activities, $90,000,000 of which is to be 
used within the Computer and Information 
Sciences and Engineering (CISE) directorate 
and $106,000,000 of which is for the remaining 
directorates, including Integrative Activi- 
ties. 

With regard to the additional funds pro- 
vided for CISE, the conferees expect the 
Foundation to support individual and team 
research projects related to information 
technologies, specifically in the areas rec- 
ommended in the PITAC report and in H.R. 
2086. Among the most important of these are 
software research, scalable information in- 
frastructure, software design, stability, secu- 
rity and reliability, as well as the need to ac- 
quire high-end computing equipment. In ad- 
dition, the conferees expect an appropriate 
level of funding be provided for research to 
study privacy and access to information, and 
to further the understanding of the impact 
information technology advances have on 
issues that are of significant societal, eth- 
ical, and economical importance. Finally, as 
the NSF prepares to release CISE research 
funds through its normal competitive proc- 
ess, the conferees strongly encourage that an 
increased ratio of grants be issued at higher 
funding levels and for longer duration. 

Within the amounts made available to all 
other directorates, $50,000,000 is for the new 
Biocomplexity Initiative. All other programs 
within the Integrative Activities direc- 
torate, except the Opportunity Fund, have 
been funded at the budget request. The Op- 
portunity Fund has, without prejudice, not 
been funded for fiscal year 2000. 

The NSF is directed to provide up to 
$5,000,000 for the National Oceanographic 
Partnership Program, and is further directed 
to contract with a non-federal entity to 
carry out a review of the merit review proc- 
ess of the Foundation. This review is to be 
completed and submitted to the Committees 
on Appropriations within eleven months of 
enactment of this Act. 

The conferees have provided $25,000,000 for 
Arctic research support and logistics, an in- 
crease of $3,000,000 above the budget request. 
The conferees expect the Foundation, in con- 
junction and in close cooperation with the 
Interagency Arctic Research and Policy 
Committee to develop a multi-year, multi- 
agency plan for the implementation of joint 
United States-Japan Arctic research activi- 
ties as envisioned by the March 1997 science 
and technology section of the Common Agen- 
da agreed to by the United States and Japan. 
In this regard, the conferees expect the 
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Foundation to provide up to $5,000,000 from 
within available funds for logistical activi- 
ties in support of United States-Japan inter- 
national research activities related to global 
climate change. 

Consistent with a directive of the Senate 
to strengthen international cooperation in 
science and engineering, the conferees en- 
courage NSF to consider providing from 
within available funds up to $3,000,000 to 
strengthen cooperative research activities 
between the United States and the former 
Soviet Union through the Civilian Research 
and Development Foundation. 

Except as previously noted, the conferees 
expect that the remaining additional funds 
will be distributed proportionately and equi- 
tably, consistent with the ratio of the budget 
request level above the fiscal year 1999 fund- 
ing level, among all of the remaining direc- 
torates, and request that such distribution 
be specifically noted in the fiscal year 2000 
Operating Plan submission. 

The conferees commend the Foundation for 
its support of the National High Magnetic 
Field Laboratory (NHMFL) located in Talla- 
hassee, Florida. That laboratory is an excel- 
lent example of а facility that has worked 
closely with teams of academic and indus- 
trial scientists from throughout the United 
States and abroad. The conferees strongly 
support the work of this important national 
facility and commend the NSF for its in- 
creased support and interest in the work of 
the NHMFL. 

Finally, pursuant to recommendations 
made by the federally-mandated National 
Gambling Impact Study Commission, the 
conferees encourage the NSF to explore the 
feasibility of establishing a multi-discipli- 
nary research program that will estimate 
the benefits and costs of gambling. 


MAJOR RESEARCH EQUIPMENT 


Appropriates $95,000,000 for major research 
equipment instead of $56,500,000 as proposed 
by the House and $70,000,000 as proposed by 
the Senate. 

Тһе conference agreement provides the 
budget request level for all projects within 
the MRE account, including $36,000,000 for 
the development and construction of a new, 
single site, five teraflop computing facility. 
The conferees expect that the competition 
for this project will allow for significant par- 
ticipation by universities and other institu- 
tions throughout the country, and will have 
as its goal completion of such a facility 
within 16 months of enactment of this Act. 
The conferees further expect the Foundation 
to provide regular, informal reports as to the 
progress of this project, including the fund- 
ing requirements necessary to complete five 
teraflop capability. 

The conference agreement also provides 
$10,000,000 to begin production of the High- 
Performance Instrumented Airborne Plat- 
form for Environmental Research (HIAPER). 
This new high-altitude research aircraft will, 
upon its completion, be available to support 
critical and outstanding atmospheric science 
research opportunities over the next 25 to 30 
years. 


EDUCATION AND HUMAN RESOURCES 


Appropriates $696,600,000 for education and 
human resources instead of $660,000,000 as 
proposed by the House and $688,600,000 as pro- 
posed by the Senate. 

Within this appropriated level, the con- 
ferees have provided $55,000,000 for the Exper- 
imental Program to Stimulate Competitive 
Research (HPSCoR) to allow for renewed em- 
phasis on research infrastructure develop- 
ment in the EPSCoR states, as well as to 
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permit full implementation awards to states 
which have research proposals in the plan- 
ning process. In addition, the conferees have 
provided $10,000,000 to initiate a new Office of 
Innovation Partnerships. This new office, in 
addition to housing the EPSCoR program, 
will examine means of helping those non- 
EPSCoR institutions receiving among the 
least federal research funding expand their 
research capacity and competitiveness so as 
to develop a truly national scientific re- 
search community with appropriate research 
centers located throughout the nation. 

The conferees expect that funds for these 
two efforts will be included in a single pro- 
gram office within the EHR account, under 
the direct supervision of the Director’s of- 
fice. Building upon the EPSCoR experience, 
the conferees also expect the new office to 
work with CISE to insure that all areas of 
the country share in advanced networking 
and computing activities, especially rural 
and insular areas with research institutions. 
Assistance in developing scientific research 
applications for use on the computing and 
networking systems now available as a re- 
sult of earlier NSF programs is a high pri- 
ority in the EPSCoR states. The conferees 
also expect the new office to coordinate with 
all research and related activities direc- 
torates. 

The conference agreement also provides 
$10,000,000 for Historically Black Colleges 
and Universities through the underrep- 
resented population undergraduate reform 
initiative, including $8,000,000 from the EHR 
account and $2,000,000 from the RRA account. 
Similarly, the conferees have provided the 
budget request level of $46,000,000 for the In- 
formal Science Education (ISE) program. 
This program has acted as а catalyst for in- 
creasing the public's appreciation and under- 
standing of science and technology in set- 
tings such as science centers, museums, zoos, 
aquariums, and publie television. The ISE 
program has also been involved in the profes- 
sional development of science teachers. The 
conferees continue to support this important 
program, including its focus for fiscal year 
2000 on increasing access to informal learn- 
ing opportunities in inner cities and rural 
areas that have received little exposure to 
Science and technology. 

Except as previously noted, the conferees 
expect that the remaining additional funds 
will be distributed proportionately and equi- 
tably, consistent with the ratio of the budget 
request level above the fiscal year 1999 fund- 
ing level, among all of the remaining direc- 
torates, and request that such distribution 
be specifically noted in the fiscal year 2000 
Operating Plan submission. 


SALARIES AND EXPENSES 


Appropriates $149,000,000 for salaries and 
expenses instead of $146,500,000 as proposed 
by the House and $150,000,000 as proposed by 
the Senate. Consistent with the position of 
the Senate, the conferees direct the Founda- 
tion to fund program travel only from within 
the salaries and expenses account. Addition- 
ally, the conferees urge the Foundation to 
improve its oversight activity of its many 
programs, using available funds from within 
this account. 


OFFICE OF INSPECTOR GENERAL 


Appropriates $5,450,000 for the Office of In- 
Spector General instead of $5,325,000 as pro- 
posed by the House and $5,550,000 as proposed 
by the Senate. The conferees expect the OIG 
to increase efforts in the areas of cost-shar- 
ing, indirect costs, and reducing misconduct 
in scientific research. 
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NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD 
REINVESTMENT CORPORATION 

Appropriates $75,000,000 for the Neighbor- 
hood Reinvestment Corporation instead of 
$80,000,000 as proposed by the House and 
$60,000,000 as proposed by the Senate. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

Appropriates $24,000,000 for salaries and ex- 
penses instead of $7,000,000 for termination 
costs as proposed by the House and $25,250,000 
as proposed by the Senate. 

TITLE IV—GENERAL PROVISIONS 

Retains language proposed by the Senate 
permitting EPA appropriations to be used 
for comprehensive conservation and manage- 
ment plans. 

Deletes language proposed by the House 
and stricken by the Senate providing for а 
rescission of Tennessee Valley Authority 
borrowing authority. 

Inserts and modifies language proposed by 
the Senate to hereafter authorize the use of 
funds for the United States/Mexico Founda- 
tion for Science. Inserts new language re- 
naming the Foundation the ‘George E. 
Brown United States/Mexico Foundation for 
Science." 

Deletes language proposed by the House 
and stricken by the Senate prohibiting the 
use of funds by the EPA to publish or issue 
assessments under the Global Change Re- 
search Act unless certain conditions are met. 
The conferees have addressed this issue in 
the EPA Environmental Programs and Man- 
agement account under title III. 

Deletes language proposed by the House 
and stricken by the Senate expressing House 
support for the improvement of health care 
services in rural areas. Similar language is 
included in the Administrative Provisions 
section of title I. 

Restores language proposed by the House 
and stricken by the Senate expressing the 
sense of the Congress that honor guards at à 
veteran's funeral is à benefit that а veteran 
has earned. 

Deletes language proposed by the House 
and stricken by the Senate reducing certain 
accounts within the bill by $7,000,000 and in- 
creasing another account by a like amount. 

Deletes language proposed by the Senate 
prohibiting the use of funds to carry out Ex- 
ecutive Order 13083. 

Inserts language proposed by the Senate 
prohibiting HUD from using funds for any 
activity in excess of amounts set forth in the 
budget estimates. 

Inserts modified language proposed by the 
Senate prohibiting the use of funds for the 
purpose of lobbying or litigating against any 
Federal entity or official, with certain ex- 
ceptions. 

Deletes language proposed by the Senate 
prohibiting the obligation of any funds after 
February 15, 2000 unless each department 
provides а detailed justification for all sal- 
ary and expense activities for fiscal years 
2001-2005. 

Inserts modified language proposed by the 
Senate amending section 101 (20)(D) of 
CERCLA to stipulate that law enforcement 
agencies shall not be considered owners or 
operators following seizure of properties 
needing certain environmental cleanup re- 
sponse. 

Inserts modified language proposed by the 
Senate prohibiting the use of funds for any 
activity or publication or distribution of lit- 
erature that is designed to promote public 
support or opposition to any legislative pro- 
posal on which Congressional action is not 
complete. 
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Deletes language proposed by the Senate 
redesignating an economic development 
grant for Kohala, Hawaii. The conferees have 
included this provision in title II of the bill. 

Deletes language proposed by the Senate 
prohibiting the movement of NASA aircraft 
from the Glenn Research Center to any other 
field center. 

Deletes language proposed by the Senate 
establishing a GAO study of the Federal 
Home Loan Bank system capital structure. 

Deletes language proposed by the Senate 
expressing the sense of the Senate regarding 
aeronautics research. This issue has been ad- 
dressed in the NASA section of title III. 

Deletes language proposed by the Senate 
directing the EPA Administrator to develop 
a compliance plan for the underground stor- 
age tank program. This issue was addressed 
in the EPA Leaking Underground Storage 
Tank Program under title III. 

Inserts modified language proposed by the 
Senate extending the comment period on the 
proposed rule related to section 303(d) of the 
Clean Water Act by 90 days. The conferees 
agree that nothing in this language is in- 
tended to limit EPA’s administrative au- 
thority to extend the comment period be- 
yond this 90 day period. 

Inserts language proposed by the Senate 
extending the authority of 16 U.S.C. 777c(a) 
through calendar year 2000. 

Inserts modified language proposed by the 
Senate prohibiting EPA from promulgating 
the Phase II stormwater regulations until 
the Administrator submits a report to the 
Senate Committee on Environment and Pub- 
lic Works and the House Committee on 
Transportation and Infrastructure. 

Inserts language proposed by the Senate 
prohibiting the EPA’s expenditure of funds 
to promulgate a final regulation to imple- 
ment changes in the payment of pesticide 
tolerance fees for fiscal year 2000. The con- 
ferees support and encourage EPA and the 
industry’s joint effort to develop a com- 
prehensive fee-for-service proposal to provide 
the necessary additional resources for reg- 
istration and tolerance actions coupled with 
EPA performance enhancements, milestones, 
and accountability. The conferees expect 
that this fiscal year 2000 prohibition will not 
be repeated in future years. The conferees di- 
rect that the EPA not reduce its effort to ap- 
prove both pesticide reassessments and ap- 
proval of new applications at a pace pre- 
sumed in the budget submittal. 

Inserts language amending section 70113(f) 
of title 49, U.S.C., providing for a one year 
extension of indemnification for commercial 
space launches. 

Inserts language providing the National 
Aeronautics and Space Administration with 
authority to establish a demonstration pro- 
gram regarding the commercial feasibility of 
private sector business operations involving 
the International Space Station. 

Inserts language repealing section 431 of 
Public Law 105-276 and amending the Na- 
tional Aeronautics and Space Act of 1958 to 
allow for insurance, indemnification, and li- 
ability protection for experimental aero- 
space vehicle developers. 

TITLE V—PRESERVATION OF 
AFFORDABLE HOUSING 
OVERVIEW 


Title V combines certain provisions from 
three bipartisan House housing bills (includ- 
ing H.R. 202 ‘‘Preserving Affordable Housing 
for Senior Citizens into the 218% Century 
Act," introduced by Reps. James A. Leach 
and Rick Lazio, H.R. 1336 “Emergency Resi- 
dent Protection Act of 1999", introduced by 
Reps Leach, Lazio and James T. Walsh, and 
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H.R. 1624 ‘‘Elderly Housing Quality Improve- 
ment Act", introduced by Reps. John J. La- 
Falce, Barney Frank and Bruce Vento) and 
the title is designed to address а potentially 
crisis-level loss of affordable housing for sen- 
iors, individuals with disabilities and other 
vulnerable families. The consolidate House 
bill passed the U.S. House of Representatives 
on September 27, 1999 by a vote of 405 to 5. In 
addition, this title is consistent with а num- 
ber of provisions contained in S. 1319, the 
“Save My Home Act", legislation introduced 
by Senators Kit Bond and Wayne Allard 
which is designed to address the section 8 opt 
out problem. The Senate VA/HUD FY 2000 
appropriations bill also includes authority 
on section 202 and assisted living units. 


The legislation protects existing residents 
of Federal-assisted housing from being 
forced to move from their homes in the face 
of market-rate rent increases; preserves the 
housing as affordable itself where appro- 
priate by emphasizing renewal at market- 
rate rents for developments that serve sen- 
iors or persons with disabilities or in other 
circumstances where there is risk of loss of 
an important affordable housing resource; 
and provides flexibility for the conversion of 
housing to assisted living environments to 
allow seniors to ‘‘age in place." 


Title V represents а consensus between the 
House and Senate VA/HUD Appropriations 
subcommittees as well as the House Banking 
Committee. Тһе references to conferees here- 
in reflect the views of all these parties. 


SECTION BY SECTION: 'PRESERVING AFFORD- 
ABLE HOUSING FOR SENIOR CITIZENS INTO THE 
218Т CENTURY" 


Section 501. Short title and table of contests 


Titled cited as ‘‘Preserving Affordable 
Housing for Senior Citizens into the 215% 
Century Act’’. 


Section 502. Regulations 


Provides that the HUD Secretary shall 
issue regulations necessary to carry out the 
provisions of the Act only after notice and 
opportunity for public comment. 


Section 503. Effective date 


Provisions of the Act are effective as of the 
date of enactment unless such provisions 
specifically provide for effectiveness or ap- 
plicability upon another date. The authority 
to issue regulations to implement this Act 
shall not be construed to affect the effective- 
ness or applicability of the bill as of the ef- 
fective date. 


Subtitle A—Authorization of Appropriations 
for Supportive Housing for the Elderly and 
Persons With Disabilities 


Section 511. Supportive housing for elderly per- 
8078 


Provides annual authorization of appro- 
priation of $710 million for existing program 
of supportive housing for the elderly (section 
202) for F'Y2000. 


Section 512. Supportive housing for persons with 
disabilities 
Provides annual authorization of appro- 


priation of $201 million for supportive hous- 
ing for the disabled (section 811) for FY2000. 


Section 513. Service coordinators and congregate 
services for elderly and disabled housing 


Provides annual authorization of appro- 
priation of $50 million for grants for service 
coordinators for certain federally assisted 
multifamily housing projects for FY2000. 
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Subtitle B—Expanding Housing Opportuni- 
ties for the Elderly and Persons With Dis- 
abilities 

Section 521. Study of debt forgiveness for section 

202 loans 


Requires the Secretary to conduct a study 
of the net impact on the Federal budget def- 
icit or surplus of making available, on а one- 
time basis, debt forgiveness relating to re- 
maining principal and interest from Section 
202 loans with a dollar-for-dollar reduction of 
rental assistance amounts under the Section 
8 rental assistance program. 


Section 522. Grants for conversion of elderly 
housing to assisted living facilities 


Authorizes grants to convert and repair el- 
derly affordable housing projects to assisted 
living facilities. Authorizes such sums as 
may be necessary for fiscal year 2000. 


Section 523. Use of section 8 assistance for as- 
sisted living facilities 
Provides that a recipient of Section 8 hous- 
ing assistance may use such assistance in an 
assisted living facility. 
Section 524. Size limitation for projects for per- 
sons with disabilities 


Provides that of any amounts made avail- 
able in any fiscal year for capital advances 
or project rental assistance under this sec- 
tion, not more than 25% may be used for sup- 
portive housing which contains more than 24 
separate dwelling units. Requires the Sec- 
retary to study and submit a report to Con- 
gress regarding the extent to which the au- 
thority of the Secretary under Section 
811(k)(4) of the Cranston Gonzalez National 
Affordable Housing Act has been used to pro- 
vide assistance to supportive housing 
projects for persons with disabilities having 
more than 24 units 


Section 525. Commission on Affordable Housing 
and Health Care Facility Needs in the 21st 
Century 

Establishes a commission to be known as 

the Commission on Affordable Housing and 
Health Care Facility Needs in the 21st Cen- 
tury. The Commission shall provide an esti- 
mate of the future needs of seniors for af- 
fordable housing and assisted living and 
health care facilities, identify methods of en- 
couraging private sector participation and 
investment in affordable housing, and per- 
form other matters relating to housing the 
elderly. 

Subtitle C—Renewal of Expiring Rental As- 

sistance Contracts and Protection of Resi- 
dents 


Section 531. Renewal of expiring contracts and 
enhanced vouchers for project residents 


Unless otherwise provided, for expiring 
Section 8 properties that have current rents 
below comparable market rents for the area 
and that meet certain criteria set out in the 
bill, the Secretary of HUD is directed upon 
renewal of such Section 8 contracts to set 
rents at comparable market rent levels. For 
those expiring Section 8 contracts that have 
rent levels above comparable market rents 
but are not being restructured, the Secretary 
upon renewal shall set these rents at com- 
parable market rents. With regard to those 
expiring Section 8 contracts for multifamily 
housing projects that are not eligible multi- 
family housing project[s] under Section 
512(2) of the Multifamily Assisted Housing 
Reform and Affordability Act (MAHRA) or 
that are exempt from mortgage restruc- 
turing pursuant to section 514(h) of MAHRA, 
upon the request of the owner, renewal rents 
shall be set at the lesser of existing rents, 
adjusted by an operating cost adjustment 
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factor, or a rent level that provides income 
sufficient to support a budget-based rent. 

Directs the Secretary of Housing and 
Urban Development to provide ‘‘enhanced 
vouchers" to residents residing in a property 
upon the date of the expiration of a feder- 
ally-assisted housing contract that is not re- 
newed. Enhanced vouchers allow increased 
assistance for residents in cases where rents 
increase as а result of the project owner's de- 
cision to opt-out of the Section 8 program, 
therefore ensuring that the resident may 
continue to reside in the unit. Authorizes 
such sums as may be necessary for enhanced 
voucher assistance for fiscal years 2000 
through fiscal year 2004. 

To the extent funds are specifically appro- 
priated for this purpose, authorizes the Sec- 
retary to renew expiring Section 8 contracts 
for projects that are subject to an approval 
plan of action under the Emergency Low In- 
come Housing Preservation Act of 1987 or the 
Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990 on terms 
comparable to those provided in the plan of 
action. 

Provides а limited preemption of state dis- 
tribution limitations in cases where such 
limitations interfere with affordable housing 
preservation. 


Section 532. Section 236 assistance 


Allows Section 236 property to continue to 
receive interest reduction payments fol- 
lowing а mortgage refinancing, subject to 
the owner's agreement to continue to oper- 
ate the project in accordance with low in- 
come affordability restrictions for the period 
of the interest reduction payments plus an 
additional five years. 

Allows an owner of а project financed 
under à State program pursuant to Section 
236 of the National Housing Act to retain any 
excess rental income from the project for use 
for the benefit of the project, upon terms and 
conditions established by the Secretary, sub- 
ject to appropriations. 


Section 533. Rehabilitation of assisted housing 


Amends Section 236 of the National Hous- 
ing Act to accelerate the use of recaptured 
interest reduction payments. 


Section 534. Technical assistance 


Amends the Multifamily Assisted Housing 
Reform and Affordability Act of 1997 to allow 
for technical assistance for preservation of 
low-income housing. 


Section 535. Termination of section 8 contract 
and duration of renewal contract 


Provides that section 8 contracts may be 
renewed for up to one year or for any number 
of years, subject to appropriations (as op- 
posed to mandatory renewals of one year). 


Section 536. Eligibility of residents of flexible 
subsidy projects for enhanced vouchers 


Amends Section 201 of the Housing and 
Community Development Amendments of 
1978 by allowing the use of enhanced vouch- 
ers for projects preserved as affordable hous- 
ing under section 229 of the Low-Income 
Housing Preservation and Resident Home- 
ownership Act of 1990. 


Section 537. Enhanced disposition authority 


Amends section 204 of the FY 1997 VA/HUD 
Appropriations Act to extend current grant 
and loan authority under Section 204 
through FY 2000, expressly provide that up- 
front grants or loans may support recon- 
struction as well as rehabilitation and demo- 
lition, and provide that vacant as well as oc- 
cupied projects shall be eligible for such 
grants or loans. 
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Section 538. Unified enhanced voucher author- 
ity 

Consolidates and unifies all existing en- 
hanced voucher authority, the terms regard- 
ing provision of tenant-based assistance 
through an enhanced voucher under a new 
subsection 8(t) of the United States Housing 
Act of 1937. 

REPORT LANGUAGE 

The conferees are aware that the Depart- 
ment has issued a notice permitting non- 
profit owners of section 202 properties to 
repay their section 202/section 8 mortgages 
and to refinance those mortgages provided 
the housing remains available to existing 
and future tenants under terms at least as 
advantageous to them as the terms required 
by the original loan, and if the subsequent 
refinancing would enhance the housing for 
the tenants. For this reason, the conferees 
do not feel it necessary to include Section 
102 of HR 202, which passed the House with 
strong bipartisan support. Section 102 of HR 
202 was intended to accomplish this same 
purpose. In keeping with the intent of sec- 
tion 102 of HR 202, however, the conferees di- 
rect the Department, in instances where sec- 
tion 202 borrowers choose to prepay and refi- 
nance their mortgages, to share at least 50% 
of any section 8 savings that might become 
available as a result of prepayment with the 
borrower in order to facilitate the refi- 
nancing so that enhancements can be made 
to serve the current and future elderly ten- 
ants. 

The conferees are aware that the non-prof- 
it sponsors of section 202 developments for 
the elderly struggle to identify additional 
sources of financing for their projects to en- 
hance the amenities and services available 
to low-income senior citizens. One alter- 
native that should be explored is to permit 
the non-profit organizations that are eligible 
as borrowers for section 202 funds to be the 
sole general partner of a for-profit limited 
partnership as long as that general partner 
meets the definition of private non-profit or- 
ganization under section 202(k)(4). This 
would enable borrowers under the 202 pro- 
gram to become eligible for LIHTC, and the 
equity financing it generates, in the same 
way as non-profit borrowers under the sec- 
tion 515 rural rental housing program are eli- 
gible for the LIHTC. Such eligibility would 
provide a critical source of additional capital 
to housing for the elderly, giving our deserv- 
ing elderly residents the best housing pos- 
sible. 

Sections 307 and 327 of HR 202 specifically 
allowed for the development and operation of 
commercial facilities in Section 202 and Sec- 
tion 811 projects, respectively. The conferees, 
however, believe that nothing in federal law 
currently prohibits the Department of Hous- 
ing and Urban Development from permitting 
the development and operation of commer- 
cial facilities in Section 202 and Section 811 
projects. For this reason, the conferees do 
not feel inclusion of these provisions of HR 
202 is necessary, but instead specifically di- 
rects HUD to grant requests of project spon- 
sors to do this wherever feasible. 

In addition, the conferees believe that HUD 
has authority to allow the development and 
operation of Section 202 units on the same 
premises as, and integrated with, privately- 
financed units. Such integrated housing 
would allow low-income elderly residents 
and elderly residents in privately financed 
units to live side-by-side without the stigma 
of a separate, low-income wing or of units 
that are clearly designated for low-income 
residents. Such was the intent of Section 308 
of HR 202. Because the conferees believe the 
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Department already has the authority to ac- 
complish this goal, rather than including 
Section 308 of 202, the conferees direct HUD 
to develop policies to enable Section 202 
project sponsors who request it to include 
privately-financed units in their 202 develop- 
ments. 

The conferees direct the Department, for 
Fiscal Year 2000, that, notwithstanding any 
other provision of law or any Department 
regulation, in the case of any denial of an ap- 
plication for assistance under Section 202 of 
the Housing Act of 1959 for failure to timely 
provide information required by the Sec- 
retary, the Secretary shall notify the appli- 
cant of the failure and provide the applicant 
an opportunity to show that the failure was 
due to the failure of à third party to provide 
information under the control of the third 
party. If the applicant demonstrates, within 
а reasonable period of time after notification 
of such failure, that the applicant did not 
have such information but requested the 
timely provision of such information by the 
third party, the Secretary may not deny the 
application on the grounds of failure to time- 
ly provide such information. 

'The conferees are concerned that section 8 
projects whose rent structure was modified 
and a use agreement executed under one of 
the portfolio reengineering demonstration 
programs may be required to undertake a 
second round of time consuming and expen- 
sive rent restructuring. If the Secretary has 
previously found debt restructuring to be in- 
appropriate for а project by closing а project 
under a demonstration program using budg- 
et-based rents without debt restructuring 
and pursuant to à use agreement between 
the Secretary and the project owner, the 
conferees direct the Secretary to use the au- 
thority provided by the conference report to 
honor the terms of the use agreement with- 
out debt restructuring. 

The contract renewals for moderate reha- 
bilitation Section 8 projects are treated dif- 
ferently than contract renewals for other 
Section 8 properties by requiring à renewal 
at the lesser of: current rents with an oper- 
ating cost adjustment factor (OCAF), FMRs 
minus tenant paid utilities, or the com- 
parable market rent for unassisted units. 
The conferees do not intend for such renew- 
als to result in а rent that is below the ag- 
gregate base rent for the project. The base 
rent reflects the rent without the rehabilita- 
tion financing that was added to the project 
upon entering the moderate rehabilitation 
program. 

The conferees direct the Department to 
streamline and reduce the cost of refinancing 
Home Equity Conversion Mortgages [HECMs] 
for elderly homeowners, including (a) reduc- 
ing the single premium payment to credit 
the premium paid on the original loan [sub- 
ject to actuarial study], (b) establishing а 
limit on origination fees that may be 
charged [which fees may be fully financed] 
and prohibiting the charging of broker fees, 
(c) waiving counseling requirements if the 
borrower has received counseling in the prior 
five years and the increase in the principal 
limit exceeds refinancing costs by an amount 
set by the Department, and (d) providing a 
disclosure under а refinanced mortgage of 
the total cost of refinancing and the prin- 
cipal limit increase. 

The conferees further direct the Depart- 
ment to conduct within 180 days an actuarial 
study of the effect of reducing the refi- 
nancing premium collected under a refi- 
nancing and of the effect creating a single 
national loan limit for HECM reverse mort- 
gages. 


CONGRESSIONAL RECORD—HOUSE 


The conferees note the increasing trend іп 
the mortgage industry of various types of 
home equity loans such as reverse mort- 
gages, and are concerned about the potential 
effect of abusive lending practices on elderly 
homeowners. Because the elderly have high 
rates of homeownership and are more likely 
to have high levels of equity in their homes, 
they are prime targets for reverse mortgage 
scams. While the conferees recognize the ma- 
jority of lenders operate legitimately, the 
conferees are concerned about the increasing 
number of reverse mortgage scams. Тһе con- 
ferees therefore direct HUD to evaluate and 
report on the lending practices of the reverse 
mortgage industry no later than June 30, 
2000. This report should focus on elderly bor- 
rowers and should include, at a minimum, an 
evaluation of: current consumer protection 
measures; the terms of home equity loans, 
including the rates and fees paid by elderly 
borrowers; and the marketing of home eq- 
uity loans to elderly borrowers. Тһе report 
Should also include an assessment of HUD's 
role in ensuring that reverse mortgages are 
not used to defraud elderly homeowners and 
Should detail HUD's plan for preventing such 
activity. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 2000 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1999 amount, the 
2000 budget estimates, and the House and 
Senate bills for 2000 follow: 

[In thousands of dollars] 


New budget (obligational) 


authority, fiscal year 
1999 мыл $95,263,261 
Budget estimates of new 
(obligational) authority, 
fiscal year 2000 ................ 99,603,004 
House bill, fiscal year 2000 91,980,156 
Senate bill, fiscal year 2000 97,828,196 
Conference agreement, fis- 
cal year 2000 .................... 99,452,918 
Conference agreement 
compared with: 
New budget +4,189,657 
(obligational) author- 
ity, fiscal year 1999 
Budget estimates of new — 150,086 
(obligational) author- 
ity, fiscal year 2000 
House bill, fiscal year 2000 +7,472,762 
Senate bill, fiscal year 2000 +1,624,722 


JAMES T. WALSH, 
Том DELAY, 
DAVID HOBSON, 
JOE KNOLLENBERG, 
ROD FRELINGHUYSEN, 
ROGER WICKER, 
ANNE M. NORTHUP, 
JOHN E. SUNUNU, 
BILL YOUNG, 
ALAN MOLLOHAN, 
MARCY KAPTUR, 
CARRIE P. MEEK, 
DAVID E. PRICE, 
BUD CRAMER, 
DAVID OBEY, 
(except for delayed 
funding gimmick), 
Managers on Part of the House. 


C.S. BOND, 

CONRAD BURNS, 
RICHARD SHELBY, 
LARRY E. CRAIG, 

Kay BAILEY HUTCHISON, 
TED STEVENS, 

BARBARA MIKULSKI, 
PATRICK LEAHY, 
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FRANK R. LAUTENBERG, 
Tom HARKIN, 
ROBERT C. BYRD, 
DANIEL INOUYE, 
Managers on Part of the Senate. 


Á 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 11 o'clock and 8 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


ы 
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AFTER RECESS 


Тһе recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DREIER) at 11 o'clock and 
57 minutes p.m. 


EES 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2684, 
DEPARTMENTS OF VETERANS 
AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 2000 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 106-380) on the resolution (Н. 
Res. 328) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 2684) making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 2000, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


a 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 2679, MOTOR CARRIER SAFE- 
Ty ACT OF 1999 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 106-381) on the resolution (Н. 
Res. 329) providing for consideration of 
the bill (H.R. 2679) to amend title 49, 
United States Code, to establish the 
National Motor Carrier Administration 
in the Department of Transportation, 
to improve the safety of commercial 
motor vehicle operators and carriers, 
to strengthen commercial driver’s li- 
censes, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


—_ 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 3064, DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 2000 
Mr. SESSIONS, from the Committee 

on Rules, submitted a privileged report 
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(Rept. No. 106-382) on the resolution (Н. 
Res. 330) providing for consideration of 
the bill (H.R. 3064) making appropria- 
tions for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the fis- 
cal year ending September 30, 2000, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


E ME н---- 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mrs. MALONEY of New York, for 5 
minutes, today. 

Ms. BROWN of Florida, for 5 minutes, 
today. 

Ms. DELAURO, for 5 minutes, today. 
Mr. CROWLEY, for 5 minutes, today. 
Ms. SCHAKOWSKY, for 5 minutes, 
today. 

Ms. BALDWIN, for 5 minutes, today. 
Mr. WIENER, for 5 minutes, today. 

Mr. NADLER, for 5 minutes, today. 
Mr. CUMMINGS, for 5 minutes, today. 


Mr. STRICKLAND, for 5 minutes, 
today. 

Mr. MEEKS of New York, for 5 min- 
utes, today. 


Mr. MOORE, for 5 minutes, today. 

Тһе following Members (at the re- 
quest of Mr. DUNCAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BURTON of Indiana, for 5 minutes, 
October 20. 

Mr. DUNCAN, for 5 minutes, today. 
Mr. FOLEY, for 5 minutes, today. 

Mr. GUTKNECHT, for 5 minutes, today 
and October 14. 

Mr. METCALF, for 5 minutes, today. 
Mr. SMITH of Michigan, for 5 minutes, 
today. 

Mr. NETHERCUTT, for 5 minutes, Octo- 
ber 14. 


EHE 


ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 560. An act to designate the Federal 
building and United States courthouse lo- 
cated at the intersection of Comercio and 
San Justo Streets, in San Juan, Puerto Rico, 
as the “Jose v. Toledo Federal Building and 
United States Courthouse." 

H.R. 1906. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 
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SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 


S. 322—An act to amend title 4, United 
States Code, to add the Martin Luther King 
Jr. holiday to the list of days on which the 
flag should especially be displayed. 

S. 800—An act to promote and enhance 
publie safety through use of 9-1-1 as the uni- 
versal emergency assistance number, further 
deployment of wireless 9-1-1 service, support 
of States in upgrading 9-1-1 capabilities and 
related functions, encouragement of con- 
struction and operation of seamless, ubiq- 
uitous, and reliable networks for personal 
wireless service, and for other purposes. 


Ee 


ADJOURNMENT 


Mr. SESSIONS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 58 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, October 14, 1999, at 
10 a.m. 


— Ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker's table and referred as follows: 


4155. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Rhizobium in- 
oculants; Exemption from the Requirement 
of Tolerance [OPP-300915; FRL-6380-4] (RIN: 
2070-AB78) received October 8, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

4156. A letter from the Director, Office of 
Regulation Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Ethalfluralin; 
Reestablishment of Tolerance for Emergency 
Exemptions [OPP-300925; FRL-6383-2] (RIN: 
2070-AB78) received October 5, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

4757. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Tebuconazole; 
Extension of Tolerance for Emergency Ex- 
emptions [OPP-300936; FRL-6386-4] (RIN: 
2070-AB78) received October 5, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

4758. A communication from the President 
of the United States, transmitting requests 
for transfers from the Information Tech- 
nology Systems and Related Expenses Ac- 
count for Year 2000 compliance to eight Fed- 
eral agencies; (Н. Doc. No. 106-143); to the 
Committee on Appropriations and ordered to 
be printed. 

4759. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; District of Columbia; Stage II 
Gasoline Vapor Recovery and RACT Require- 
ments for Major Sources of VOC [DC-2012a; 
FRL-6457-1] received October 8, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 
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4760. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Air Quality Plans for 
Designated Facilities and Pollutants; Mary- 
land; Revision to Section 111(4) Plan Con- 
trolling Total Reduced Sulfur Emissions 
from Existing Kraft Pulp Mills [MD054-3044a; 
FRL-6456-6] received October 8, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

4761. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of State Air Quality Plans for 
Designated Facilities and Pollutants; Penn- 
sylvania; Control of Total Reduced Sulfur 
Emissions from Existing Kraft Pulp Mills 
[PA022-4089a; FRL-6456-4] received October 8, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4162. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Vermont: Final 
Authorization of State Hazardous Waste 
Management Program Revision [FRL-6456-8] 
received October 8, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4168. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Santa Barbara County Air Pollution 
Control District and South Coast Air Quality 
Management District [CA 226-165а, FRL- 
6448-5] received October 5, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

4764. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Georgia: Final 
Authorization of State Hazardous Waste 
Management Program Revision [FRL-6453-2] 
received October 5, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4765. A letter from the Associate Chief, 
Wireless Telecommunications Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—1998 Bien- 
nial Regulatory Review Spectrum Aggrega- 
tion Limits for Wireless Telecommuni- 
cations Carriers [WT Docket 98-205] Cellular 
Telecommunications Industry Association's 
Petition for Forbearance From the 45 MHz 
CMRS Spectrum Cap; Amendment of Parts 
20 and 24 of the Commission's Rules- 
Broadband PCS Competitive Bidding and 
Commercial Mobile Radio Service Spectrum 
Cap [WT Docket No. 96-59] Implementation 
of Section 3(n) and 332 of the Communica- 
tions Act [GN Docket No. 93-252] Regulatory 
Treatment of Mobile Services—Received Oc- 
tober 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4766. A letter from the Chief, Mass Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule—Amendment of Section 73.202(b), Table 
of Allotments, ЕМ Broadcast Stations 
(Socorro, New Mexico) [MM Docket No. 99-90 
RM-98528] (Shiprock, New Mexico) [MM Dock- 
et No. 99-119 RM-9550] (Magdalena, New Mex- 
ico) [MM Docket Мо. 99-120 RM-9551] 
(Minatare, Nebraska) [MM Docket No. 99-122 
RM-9553] (Dexter, New Mexico) [MM Docket 
No. 99-158 RM-9615] (Tularosa, New Mexico) 
[MM Docket No. 99-191 RM-9632] received Oc- 
tober 7, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 
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4767. А letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department's 
final rule—Revisions to the Commerce Con- 
trol List (ECCNs 1C351, 1C991, and 2B351): 
Medical Products Containing Biological Tox- 
ins; and Toxic Gas Monitoring Systems and 
Dedicated Detectors [Docket No. 99092025'— 
9257-01] (RIN: 0694-AB85) received October 12, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on International Relations. 

4768. A letter from the Director, Workforce 
Restructuring Office, Employment Service, 
Office of Personnel Management, transmit- 
ting the Office’s final rule—Voluntary Early 
Retirement Authority (RIN: 3206-A125) ге- 
ceived October 8, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

4769. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Vessels Catching 
Pacific Cod for Processing by the Inshore 
Component in the Central Regulatory Area 
of the Gulf of Alaska [Docket No. 990304062- 
9062-01; I.D. 100599C] received October 12, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

4770. A letter from the Chief, Endangered 
Species Division, Office of Protected Re- 
sources, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Sea Turtle Conserva- 
tion; Restrictions Applicable to Shrimp 
Trawl Activities; Leatherback Conservation 
Zone [Docket No. 950427117-9123-06; I.D. 
05059901 (RIN: 0648-AH97) received October 8, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

4771. A letter from the Chief, Endangered 
Species Division, Office of Protected Re- 
sources, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Sea Turtle Conserva- 
tion; Restrictions Applicable to Shrimp 
Trawl Activities; Leatherback Conservation 
Zone [Docket No. 950427117-9149-09; I.D. 
052799C] (RIN: 0648-AH97) received October 8, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SENSENBRENNER: Committee on 
Science, H.R. 1753. A bill to promote the re- 
search, identification, assessment, explo- 
ration, and development of methane hydrate 
resources, and for other purposes; with 
amendments (Rept. 106-377, Pt. 1). Ordered to 
be printed. 

Mr. HYDE. Committee on the Judiciary. 
H.R. 2260. A bill to amend the Controlled 
Substances Act to promote pain manage- 
ment and palliative care without permitting 
assisted suicide and euthanasia, and for 
other purposes (Rept. 106-378 Pt. 1). Ordered 
to be printed. 

Mr. WALSH: Committee on Conference. 
Conference report on H.R. 2684. A bill mak- 
ing appropriations for the Departments of 
Veterans Affairs and Housing and Urban De- 
velopment, and for sundry independent agen- 
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 2000, and for other purposes (Rept. 106- 
379). Ordered to be printed. 
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Ms. PRYCE of Ohio: Committee on Rules. 
House Resolution 328. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 2684) making ap- 
propriations for the Department of Veterans 
Affairs and Housing and Urban Development, 
and for sundry independent agencies, boards, 
commissions, corporations, and offices for 
the fiscal year ending September 30, 2000, and 
for other purposes (Rept. 106-380). Referred 
to the House Calendar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 329. Resolution providing 
for consideration of the bill (H.R. 2679) to 
amend title 49, United States Code, to estab- 
lish the National Motor Carrier Administra- 
tion in the Department of Transportation, to 
improve the safety of commercial motor ve- 
hicle operators and carriers, to strengthen 
commercial driver’s licenses, and for other 
purposes (Rept. 106-381). Referred to the 
House Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 330. Resolution providing for con- 
sideration of the bill (H.R. 3064) making ap- 
propriations for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against reve- 
nues of said District for the fiscal year end- 
ing September 30, 2000, and for other pur- 
poses (Rept. 106-382). Referred to the House 
Calendar. 


EEE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


H.R. 1753. Referral to the Committee on 
Resources extended for a period ending not 
later than October 18, 1999. 


ERE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mrs. CUBIN: 

Н.В. 3063. A bill to amend the Mineral 
Leasing Act to inorease the maximum acre- 
age of Federal leases for sodium that may be 
held by an entity in any one State, and for 
other purposes; to the Committee on Re- 
Sources. 

By Mr. ISTOOK: 

H.R. 3064. A bill making appropriations for 
the government of the District of Columbia 
and other activities chargeable in whole or 
in part against revenues of said District for 
the fiscal year ending September 30, 2000, and 
for other purposes; to the Committee on Ap- 
propriations. 

By Mr. BOEHNER (for himself, Mr. 
SAWYER, Ms. KAPTUR, Ms. PRYCE of 
Ohio, Mr. OXLEY, Mr. REGULA, and 
Mr. STRICKLAND): 

H.R. 3065. A bill to amend title XIX of the 
Social Security Act to remove the limit on 
amount of Medicaid disproportionate share 
hospital payment for hospitals in Ohio; to 
the Committee on Commerce. 

By Mr. CARDIN: 

H.R. 3066. A bill to amend the Uruguay 
Round Agreements Act with respect to the 
rules of origin for certain textile and apparel 
products; to the Committee on Ways and 
Means. 

By Mrs. CHENOWETH-HAGE (for her- 
self and Mr. SIMPSON): 

H.R. 3067. A bill to authorize the Secretary 
of the Interior to convey certain facilities to 
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Nampa and Meridian Irrigation District; to 
the Committee on Resources. 

By Mr. ENGLISH (for himself, Mr. PE- 
TERSON of Pennsylvania, Mr. SHU- 
STER, Mr. COYNE, Mr. HOLDEN, Mr. 
MURTHA, Mrs. WILSON, Mr. GREEN- 
WOOD, Mr. PITTS, Mr. WELDON of 
Pennsylvania, Mr. BRADY of Pennsyl- 
vania, Mr. BORSKI, Mr. DOYLE, Mr. 
GOODLING, Mr. KANJORSKI, Mr. NEY, 
Mr. KLINK, Mr. TooMEY, Mr. SHER- 
WOOD, Mr. HOEFFEL, Mr. КАТТАН, Mr. 
MASCARA, and Mr. GEKAS): 

H.R. 3068. A bill to designate the Federal 
building and United States courthouse lo- 
cated at 617 State Street in Erie, Pennsyl- 
vania, as the ‘‘Samuel J. ROBERTS Federal 
Building and United States Courthouse‘; to 
the Committee on Transportation and Infra- 
Structure. 

By Mr. FRANKS of New Jersey (for 
himself, Ms. NORTON, Mr. WISE, and 
Mr. TRAFICANT): 

H.R. 3069. A bill to authorize the Adminis- 
trator of General Services to provide for re- 
development of the Southeast Federal Cen- 
ter in the District of Columbia; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. HULSHOF (for himself, Mr. Ав- 
CHER, Mr. SHAW, Mr. CAMP, Ms. DUNN, 
Mr. ENGLISH, Mr. FOLEY, Mr. 
HAYWORTH, Mr. HERGER, Mr. HOUGH- 
TON, Mr. RAMSTAD, Mr. THOMAS, and 
Mr. WELLER): 

H.R. 3070. A bill to amend the Social Secu- 
rity Act to establish a Ticket to Work and 
Self-Sufficiency Program in the Social Secu- 
rity Administration to provide beneficiaries 
with disabilities meaningful opportunities to 
work, to extend health care coverage for 
such beneficiaries, and to make additional 
miscellaneous amendments relating to So- 
cial Security; to the Committee on Ways and 
Means, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. OWENS: 

H.R. 3071. A bill to amend title XII of the 
Elementary and Secondary Education Act of 
1965 to provide grants to improve the infra- 
structure of elementary and secondary 
schools; to the Committee on Education and 
the Workforce. 

By Mr. TOOMEY (for himself, Mr. 
STENHOLM, Mr. BARTLETT of Mary- 
land, Mrs. BIGGERT, Mr. BOEHNER, 
Mr. BURR of North Carolina, Mr. CAL- 
VERT, Mr. CHAMBLISS, Mrs. 
CHENOWETH-HAGE, Mr. CONDIT, Mr. 
CRANE, Mrs. CUBIN, Mr. DEMINT, Mr. 
DOOLITTLE, Ms. DUNN, Mr. FLETCHER, 
Mr. FRANKS of New Jersey, Mr. 
GOODE, Mr. GREEN of Wisconsin, Mr. 
GREENWOOD, Mr. HASTINGS of Wash- 
ington, Mr. HAYES, Mr. HAYWORTH, 
Mr. HERGER, Mr. HILL of Montana, 
Mr. HOSTETTLER, Mr. JOHN, Mrs. 
JOHNSON of Connecticut, Mr. SAM 
JOHNSON of Texas, Mr. JONES of 
North Carolina, Mr. KNOLLENBERG, 
Mr. KUYKENDALL, Mr. LARGENT, Mr. 
MCINTOSH, Mr. MICA, Mr. MILLER of 
Florida, Mr. GARY MILLER of Cali- 
fornia, Mr. NETHERCUTT, Mr. PETER- 
SON of Pennsylvania, Mr. PITTS, Mr. 
Ромво, Мг. RADANOVICH, Mr. RILEY, 
Mr. ROHRABACHER, Mr. RYAN of Wis- 
consin, Mr. RYUN of Kansas, Mr. SES- 
SIONS, Mr. SAXTON, Mr. SHAW, Mr. 
SHERWOOD, Mr. SIMPSON, Mr. SISISKY, 
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Mr. STEARNS, Мг. SUNUNU, Mr. 
TANCREDO, Mr. TIAHRT, Mr. VITTER, 
and Mr. WALDEN of Oregon): 

H. Con. Res. 197. Concurrent resolution ex- 
pressing the sense of Congress that there 
should be no increase in Federal taxes in 
order to fund additional Government spend- 
ing; to the Committee on Ways and Means. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 2: Mr. HILL of Montana and Mr. LUCAS 
of Oklahoma. 

H.R. 531: Mr. UDALL of Colorado. 

H.R. 552: Mrs. EMERSON. 

H.R. 815: Mrs. MEEK of Florida. 

H.R. 1071: Mr. MASCARA, Mr. HINCHEY, Mr. 
SANDLIN, Mr. OLVER, and Mr. SCOTT. 

H.R. 1083: Мг. ARMEY. 

H.R. 1098: Mr. SWEENEY. 

H.R. 1095: Mr. CLYBURN, Mr. PHELPS, Mr. 
NADLER, and Ms. McCARTHY of Missouri. 

H.R. 1103: Mr. SHAYS. 

H.R. 1115: Ms. MILLENDER-MCDONALD, Mr. 
NADLER, Mr. PETERSON of Minnesota, Mr. 
CONYERS, Mr. SMITH of Washington, Mrs. 
JONES of Ohio, Mr. JACKSON of Illinois, Mr. 
OWENS, Ms. ESHOO, Mr. KANJORSKI, Mrs. 
NAPOLITANO, Mr. JOHN, Ms. SCHAKOWSKY, Mr. 
KENNEDY of Rhode Island, Mr. DOOLEY of 
California, Mr. UNDERWOOD, Mr. MEEHAN, Mr. 
Dicks, Mr. HASTINGS of Florida, Mr. BRADY 
of Pennsylvania, Mrs. CLAYTON, Mr. FATTAH, 
Mr. CRAMER, Mr. CLYBURN, Mr. HINOJOSA, 
Mr. MEEKS of New York, and Ms. MCKINNEY. 


H.R. 1132: Mr. ANDREWS and Ms. LEE. 

H.R. 1187: Mrs. LOWEY. 

H.R. 1388: Mrs. LOWEy and Mr. DICKEY. 

H.R. 1899: Mr. SERRANO and Mr. SABO. 

H.R. 1432: Mr. TIERNEY. 

H.R. 1465: Mr. UDALL of Colorado. 

H.R. 1505: Mr. HILL of Indiana. 

H.R. 1579: Mr. KENNEDY of Rhode Island and 
Mr. CONYERS. 

H.R. 1592: Mr. HINOJOSA. 


H.R. 1650: Mr. MCDERMOTT, Mr. JOHN, and 
Mr. SWEENEY. 

H.R. 1728: Mr. BOUCHER and Mr. GEJDENSON. 

H.R. 1775: Ms. WOOLSEY, Ms. ESHOO, Ms. 
PELOSI, Mr. TIERNEY, Mr. DEUTSCH, Mr. СА8- 
TLE, and Mr. HORN. 

H.R. 1785: Ms. PELOSI and Mr. SHAYS. 

H.R. 1814: Mr. LARGENT, Mr. COBURN, and 
Mr. SENSENBRENNER. 

H.R. 1838: Mr. HANSEN, Mr. ETHERIDGE, Mr. 
TALENT, Mr. TAYLOR of North Carolina, Mr. 
SESSIONS, and Mr. SAM JOHNSON of Texas. 

H.R. 1868: Мг. COOKSEY and Mr. HALL of 
Texas. 

H.R. 1869: Mr. HYDE. 

H.R. 1870: Mr. GREEN of Wisconsin, Mr. 
SWEENEY, and Mr. EVANS. 

H.R. 1887: Mr. UDALL of Colorado and Mr. 
DIAZ-BALART. 

H.R. 2102: Mr. PHELPS. 

H.R. 2162: Mr. RAMSTAD and Mr. WOLF. 

H.R. 2170: Mr. DIAZ-BALART, Mr. VENTO, 
Mr. Goss, and MR. RAMSTAD. 

H.R. 2233: Mr. SANDLIN, Mr. KENNEDY of 
Rhode Island, Mr. BARRETT of Wisconsin, and 
Ms. EDDIE BERNICE JOHNSON of Texas. 
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H.R. 2260: Mrs. FOWLER. 

H.R. 2300: Mr. GOODLATTE. 

H.R. 2320: Mr. CALVERT. 

H.R. 2366: Mrs. NORTHUP. 

H.R. 2409: Mr. McINNIS. 

H.R. 2493: Mrs. LOWEY, Mrs. MEEK of Flor- 
ida, Mr. LANTOS, and Mr. KENNEDY of Rhode 
Island. 

H.R. 2628: Ms. STABENOW. 

H.R. 2655: Mr. FOLEY. 

H.R. 2698: Mr. KOLBE. 

H.R. 2713: Mr. ORTIZ, Mr. GONZALEZ, Ms. 
ROYBAL-ALLARD, Mr. RODRIGUEZ, Mr. REYES, 
Mr. SERRANO, and Ms. VELAZQUEZ. 

H.R. 2720: Mr. PASCRELL. 

H.R. 2722: Ms. SCHAKOWSKY. 

H.R. 2728: Mr. EHLERS and Mr. CASTLE. 

H.R. 2733: Мг. HALL of Texas and Mr. 
EVANS. 

H.R. 2749: Mr. ENGLISH. 

. 2757: Mr. PAUL and Mr. LARGENT. 
. 2807: Mr. DOYLE. 
. 2809: Mr. GOODE, Mr. STARK, and Mr. 


. 2810: Mr. WEINER. 

. 2816: Mr. OWENS. 

.R. 2888: Mr. FRANK of Massachusetts and 
Mr. HALL of Ohio. 

H.R. 2895: Mr. CAPUANO, Mr. MARTINEZ, Mr. 
HINCHEY, Ms. NORTON, and Mr. WU. 

H.R. 2906: Mr. BLUNT, Mr. TIAHRT, and Mr. 
FOLEY. 

H.R. 2928: Mr. BALLENGER, Mr. LARGENT, 
Mr. DOOLITTLE, Mr. SWEENEY, Mrs. MYRICK, 
Mr. Ромво, Mr. TANCREDO, Mr. GRAHAM, Mr. 
ТоООМЕҮ, Mr. PITTS, Mr. OSE, Mr. BARTLETT 
of Maryland, Mr. PETERSON of Pennsylvania, 
and Mr. KINGSTON. 

H.R. 2939: Ms. MCKINNEY. 

H.R. 3014: Mr. BILBRAY. 

H.R. 3047: Mr. COYNE. 

H. Con. Res. 120: Mr. HERGER. 

H. Con. Res. 141: Mr. KENNEDY of Rhode Is- 
land, Mr. ABERCROMBIE, Mr. DICKEY, Mr. 
MCHUGH, and Mr. MCGOVERN. 

H. Con. Res. 174: Mr. GEPHARDT. 

Н. Con. Res. 177: Ms. MCCARTHY of 
souri, Ms. SCHAKOWSKy, Mr. SABO, Mr. 
KUCINICH, Mr. BONIOR, Mr. TIERNEY, Mr. 
WEYGAND, Mr. DELAHUNT, Mrs. LOWEY, Ms. 
ESHOO, and Ms. PELOSI. 

H. Con. Res. 188: Mr. BLAGOJEVICH, Mr. 
FOLEY, Mr. KING, Mr. FROST, Mrs. MYRICK, 
Mr. VISCLOSKY, Mr. GEJDENSON, Mrs. MINK of 
Hawaii, Ms. ESHOO, Mr. PORTER, Mr. DIXON, 
Mr. KENNEDY of Rhode Island, Mr. GOODLING, 
Mr. RUSH, Mr. ABERCROMBIE, and Mr. MEE- 
HAN. 

H. Res. 41: Mrs. BIGGERT and Mrs. EMER- 
SON. 

Н. Res. 238: Mr. FRANK of Massachusetts. 


ЫЫ 
AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


Mis- 


H.R. 2679 
OFFERED By: MR. GONZALEZ 
AMENDMENT No. 1: Page 34, strike line 6 
and all that follows through the end of line 
21, and insert the following: 
SEC. 205. SAFETY VIOLATION TELEPHONE HOT- 
LINE. 
(a) STAFFING.—Section 4017 of the Trans- 
portation Equity Act for the 21st Century (49 
U.S.C. 31148 note; 112 Stat. 413) is amended— 
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(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с) STAFFING.—The toll-free telephone 
system shall be staffed 24 hours а day 7 days 
а week by individuals knowledgeable about 
Federal motor carrier safety regulations and 
procedures."; and 

(8) in subsection (e) (as redesignated by 
paragraph (1) of this section) by striking ‘‘for 
each of fiscal years 1999" and inserting ‘‘for 
fiscal year 1999 and $375,000 for each of fiscal 
years 2000". 


(b) DISPLAY OF TELEPHONE NUMBER.—Not 
later than 1 year after the date of enactment 
of this Act, the Secretary of Transportation 
shall issue regulations requiring all commer- 
cial motor vehicles (as defined in section 
31101 of title 49, United States Code) trav- 
eling in the United States, including such ve- 
hicles registered in foreign countries, to dis- 
play the telephone number of the hotline for 
reporting safety violations established by 
the Secretary under section 4017 of the 
Transportation Equity Act for the 21st Cen- 
tury (49 U.S.C. 81143 note). 


H.R. 2679 
OFFERED By: М8. JACKSON-LEE OF TEXAS 


Amendment No. 2: At the end of the bill, 
add the following: 
SEC. 210. SENSE OF CONGRESS ON USE OF RE- 


CORDING DEVICES IN COMMERCIAL 
MOTOR VEHICLES. 


It 18 the sense of Congress that— 

(1) the use of recording devices (commonly 
referred to as black boxes") in commercial 
motor vehicles could provide à tamper-proof 
mechanism for use in accident investigations 
and enforcement of hours-of-service regula- 
tions; and 

(2) the National Motor Carrier Administra- 
tion should implement the recommendations 
of the National Transportation Safety Board 
concerning the use of recording devices in 
commercial motor vehicles. 


Conform the table of contents of the bill 
accordingly. 


H.R. 2679 
OFFERED By: MS. JACKSON-LEE OF TEXAS 


Amendment No. 3: At the end of the bill, 
add the following: 


SEC. 210. USE OF RECORDING DEVICES IN COM- 
MERCIAL MOTOR VEHICLES. 


(a) STUDY.—The Secretary of Transpor- 
tation shall conduct a study to determine if 
the use of recording devices (commonly re- 
ferred to as ‘‘black boxes") in commercial 
motor vehicles could provide а tamper-proof 
mechanism for use in accident investigations 
and enforcement of hours-of-service regula- 
tions. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall report to Congress on the results 
of the study, together with recommendations 
concerning the use of recording devices and 
commercial motor vehicles. 

Conform the table of contents of the bill 
accordingly. 
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EXTENSIONS OF REMARKS 


INTRODUCTION OF RULES OF 
ORIGIN LEGISLATION 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. CARDIN. Mr. Speaker, today | am intro- 
ducing a bill to amend the rules of origin for 
certain textile products. This bill would amend 
the rule of origin requirements contained in 
section 334 of the Uruguay Round Agree- 
ments Act (URAA) in order to allow dyeing, 
printing, and two or more finishing operations 
to confer origin on certain fabrics and goods. 
Specifically, this dyeing and printing rule would 
apply to fabrics classified as of silk, cotton, 
man-made, and vegetable fibers and certain 
products classified in enumerated headings of 
the Harmonized Tariff Schedule. 

Under current law, fabrics and certain prod- 
ucts derive their origin in the country where 
the fabric is woven or knitted, notwithstanding 
any further processing (such as dyeing and 
printing). This bill would change that rule for 
fabrics and products included within its scope 
and would base origin determinations for cus- 
toms and marking purposes in the place 
where these finishing operations take place. 

Enactment of this bill would also settle a 
longstanding dispute in the World Trade Orga- 
nization (WTO) brought by the European 
Union (EU) against the United States regard- 
ing section 334 of the URAA. The Administra- 
tion worked with the EU—in close consultation 
with U.S. industry—to resolve outstanding 
concerns with respect to section 334, and, in 
August, concluded a settlement with the EU, 
under which the Administration agreed to pro- 
pose new legislation to Congress to amend 
section 334. 

| urge my colleagues to suport swift enact- 
ment of this bill. It is non-controversial, was 
drafted in consultation with domestic industry, 
will have minimal effect domestically, and will 
settle an outstanding trade irritant between the 
European Union and United States. | look for- 
ward to its passage into law in the remaining 
weeks of the congressional session. 


TRIBUTE TO STEVE SIMPSON 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. PACKARD. Mr. Speaker, | would like to 
take this moment to recognize the hard work 
and dedication of Deputy Steve Simpson, a 
fine police officer who has represented the Or- 
ange County Sheriff's Department since 1990. 
Deputy Simpson has been recognized as Dep- 
uty of the Year for Orange County because of 
his outstanding dedication and service to the 
citizens of Orange County. 


Deputy Simpson began his career in 1990 
at the Central Men's Jail, he also served at 
the James A. Musick Facility and the Central 
Women's Jail. He worked quickly to establish 
himself as an outstanding patrol officer. His 
work ethic and willingness to handle any as- 
signment has endeared him to his peers and 
supervisors. In the last year alone Deputy 
Simpson has made 99 arrests including 12 fel- 
ony arrests. He is a member of the Tactical 
Support Team and serves as a specialist on 
the actual entry team. Deputy Simpson cur- 
rently serves as a patrol officer in the City of 
Lake Forest. 

Mr. Speaker, Deputy Steve Simpson is an 
outstanding member of the Orange County 
Sheriffs Department and is a valuable asset 
to our community. Law enforcement officers 
risk their lives daily to provide safety to our 
nation and Deputy Simpson has provided 
safety with excellence. Deputy Simpson truly 
deserves this recognition as South Orange 
County Exchange Club Officer of the Year and 
| am pleased to recognize his accomplish- 
ments before this House today. 


EEE 


TRIBUTE TO GENESIS FAMILY 
HOME 


HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. HAYES. Mr. Speaker, | rise today to 
honor Mr. and Mrs. John K. Edmond, Sr., 
founder of the Genesis Family Home in Con- 
cord, North Carolina. 

The Genesis Family Home’s philosophy is 
to create a new beginning for young adults, 
ranging from 9 to 17. 

The Genesis Family Home provides a resi- 
dential setting for these young adults for 
whom removal from home to a community- 
based residential setting is essential to facili- 
tate treatment. 

Treatment is targeted to those who no 
longer meet criteria for in-patient psychiatric 
services or intensive residential treatment and 
need a step-down placement in the commu- 
nity, or those who have been placed in non- 
residential community setting and need a 
more intensive treatment program. 

Mr. and Mrs. Johnson are responding to the 
children in need in our community that need 
our help in the transition back into family life. 

Positive role models are often hard to find, 
the Johnson's aren't only role models—they 
are the boost these young adults need to sur- 
vive. 

Mr. Speaker, | congratulate the Genesis 
Family Home on the difference it is making on 
our community. 


A TRIBUTE TO MR. KENNETH 
GAMBLE AND UNIVERSAL COM- 
MUNITY HOMES 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. BRADY of Pennsylvania. Mr. Speaker, 1 
rise to honor one of my most distinguished 
constituents, Kenneth Gamble and the organi- 
zation he created, Universal Community 
Homes. 


Many of my colleagues will recognize Kenny 
Gamble as the pop music icon who gave us 
the "Sound of Philadelphia" as he steered 
Philadelphia International Records to the 
heights of the music industry. The unmistak- 
able sounds of artists such as the Intruders, 
The Delfonics, The Spinners, The O'Jays, 
Phyllis Hyman, Teddy Pendergast, and Harold 
Melvin and the Blue Notes have enriched the 
lives of all Americans. It was Kenny's vision 
and hard work that made that possible. 


Mr. Speaker, Kenny Gamble could have 
chosen to take his well earned financial re- 
wards and enjoy the "good life" away from the 
urban environment. Instead, he came back 
home to Philadelphia. We often hear people 
say that they want to make a difference. Well, 
Kenny Gamble has made a difference. He has 
taken an area that was plagued by drugs, vio- 
lent crime and abandoned buildings and made 
from it a true community. He built houses, 
made community-based small businesses pos- 
sible, mentored children, and did so much 
more. Throughout all this, he set an example. 
He showed young people in the neighborhood 
he grew up in that they could succeed without 
using or selling drugs. That the ball field is not 
the only way to escape poverty. That faith in 
God and respect for people is an honorable 
way to live. And most of all, that one need not 
flee ones past to live a bright future. 


Mr. Speaker, the non-profit development 
company Mr. Gamble founded, Universal 
Community Homes has already completed 
over $13 million in real estate and economic 
development programs, holds leadership posi- 
tions in 18 community partnerships, and cur- 
rently operates several educational, social and 
human service programs at 4 locations. Under 
Mr. Gamble's direct leadership and tremen- 
dous financial commitment, Universal Commu- 
nity Homes, in a relatively short period of time, 
has begun one of the largest concentrated 
community development initiatives in the his- 
tory of Philadelphia. 

Mr. Speaker, October 13, 1999 has been 
designated Universal Community Homes Day 
in Philadelphia. І urge all my colleagues to join 
me in honoring this great man and his proud 
organization. 


© This “bullet” symbol identifies statements ог insertions which аге not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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А TRIBUTE ТО SONDRA MILLER 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mrs. LOWEY. Mr. Speaker, | rise today to 
express my great admiration for Judge Sondra 
Miller, an extraordinary jurist and community 
leader who will be honored with the Diane 
White "Advocate for Women's Justice" Award 
on October 28th. 

Judge Miller has enjoyed a remarkable ca- 
reer in the law. Currently an Associate Justice 
of the Appellate Division of the Supreme Court 
of the State of New York, she has previously 
served as a Justice of the Supreme Court for 
the Ninth Judicial District, and as a Family 
Court Judge in Westchester County. 

Judge Miller has also lent her energy and 
expertise to a great number of organizations 
which support our legal system and advance 
the values of a strong society. Her expertise 
and commitment to women and children has 
been especially inspiring. Judge Miller has 
been the Co-Chair of the New York State 
Task Force on Family Violence, the Founder 
of Judges and Lawyers Breast Cancer Alert, 
and a Commissioner of the Governor's Perma- 
nent Judicial Commission on Justice for Chil- 
dren, among many other volunteer posts. 

To each challenge, Judge Miller brings a 
keen legal mind, a genuine devotion to our 
system of law, and a determination to seek 
justice. It is no wonder that she has been rec- 
ognized repeatedly by her peers, receiving 
honors such as the Westchester Woman of 
the Year Award, the Founders Award from the 
Woman's Bar Association of the State of New 
York, and the New York State Bar Association 
Howard A. Levine Award for Outstanding 
Work in the Area of Children and the Law. 

Judge Millers commitment to the law is 
matched by an equally powerful devotion to 
the larger community. She has been active in 
a wide variety of organizations, ranging from 
the League of Women Voters, to Hadassah, to 
Planned Parenthood. In each case, Judge Mil- 
ler has earned the respect and admiration of 
friends and associates. 

In short, Judge Miller is a trail-blazer whose 
work and personal example have made a dif- 
ference to countless Americans, and who con- 
tinues to offer the very highest quality of per- 
sonal and professional service. 

| am proud to join in recognizing Judge 
Sondra Miller and confident that she will re- 
main a leading light for many years to come. 


—— 


ADDRESS BY H.E. LENNART MERI, 
PRESIDENT OF ESTONIA 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. KUCINICH. Mr. Speaker, 1 submit the 
following for the RECORD. 
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ADDRESS BY H.E. LENNART MERI, PRESIDENT 
OF ESTONIA, AT THE BREAKFAST OF THE 
JOINT BALTIC AMERICAN NATIONAL COM- 
MITTEE HONORING THE MEMBERS OF THE 
BALTIC CAUCUS OF THE SENATE AND THE 
HOUSE OF REPRESENTATIVES 

OCTOBER 13, 1999—WASHINGTON, DC 

Mr. Chairman, Members of Congress, La- 
dies and Gentlemen: 

I appreciate being here in this very distin- 
guished company. I appreciate the oppor- 
tunity to address this distinguished audience 
here today and I will do so in a triple capac- 
ity: as an Estonian, as a representative of 
the Baltic states, and as European. I will 
focus on the challenge of NATO enlargement 
to the Baltic states, but I will do so in the 
context of the evolving European-U.S. rela- 
tionship and of the situation in and the rela- 
tionship with the Russian Federation. 

The world today is changing, and it should 
be our joint endeavor to change it in а way, 
which promotes our common interests. 
These interests include, both as far as Esto- 
nia and the U.S. are concerned, а stable and 
secure Europe and a stable, secure, demo- 
cratic and cooperative Russia. The question 
is how to achieve these two aims. I will 
present to you my case that, including the 
Baltic States іп NATO can actually con- 
tribute to both. 

Ladies and Gentlemen, the security rela- 
tionship between the US and Europe is 
changing and evolving. What is not and what 
should not change is the American commit- 
ment to European security. After all, for 
forty years it was the United States presence 
in Europe that guaranteed safety and free- 
dom to the non-communist part of the con- 
tinent. Even in countries that were not and 
are not members of NATO it is generally ac- 
knowledged today that their safety was a 
consequence of the United States military 
presence in Europe. For all the manpower 
and military hardware that the European 
NATO members themselves put up it was es- 
sential for America to be ever-present and 
ready to support and lead the defense of 
western Europe, should it come to that. 
Today, the security situation has altered 
drastically. In this situation it is clear that 
we Europeans have to do more and that we 
have to be better prepared to manage crises 
on our own doorstep to be à more partner to 
the United States. 

The contrary, the US presence in Europe is 
today as vital as it has ever been. History 
has shown that the United States will be in- 
volved, sooner or later, in а European con- 
flict. This is à sign of our close economic 
ties, but it is more importantly, and I be- 
lieve above all, а sign of the convictions and 
values we share on both sides of the Atlantic 
Ocean. Therefore we must continue to work 
together to strengthen and expand the still 
all too narrow area where democracy rules 
and human rights are respected. It is right of 
the United States to want its European part- 
ners to contribute more and it is right of the 
Europeans to strengthen common defense ca- 
pacities. Yet all this means is that we are re- 
structuring a successful and vital relation- 
ship. We are not—and we must not—alter the 
fundamental principles on which this co-op- 
eration is based, and these principles are 
caught up in one word: NATO. NATO is 
today and will remain for the foreseeable fu- 
ture the only organisation capable of ensur- 
ing а safe and secure Euro-Atlantic region. 

Estonia and our two Baltic neighbours, 
Latvia and Lithuania, wish to be part of this 
co-operation. Or rather I should say that we 
are already part of it. Estonia, Latvia and 
Lithuania have been working together with 
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NATO forces in Bosnia and now in Kosovo. 
We are exercising with US and European 
forces on а regular basis. In the very near fu- 
ture Estonian radar stations and those of our 
neighbours will be hooked up to NATO sys- 
tems and we will start exchanging vital in- 
formation. 

Thus the co-operation between Estonia and 
NATO, between our neighbours and NATO is 
already happening. We have demonstrated 
clearly our willingness and readiness to con- 
tribute to European and Trans-Atlantic se- 
curity and stability because we believe that 
this also affects our security. Kosovo and 
Bosnia were not far away events in far away 
places but were of direct relevance to our 
own national security. If one nation in Eu- 
rope is not secure then no one is secure. We 
may be able to avoid direct conflict, but we 
cannot avoid refugees and disruptions in 
trade that result from these wars. Therefore 
it is in our direct national interest to con- 
tribute to European and Trans-Atlantic se- 
curity, just as I am convinced that it is in 
the United States interest to remain engaged 
in Europe. 

Тыз is the reason why we wish to join 
NATO and this is why I believe it is also in 
the national interest of the United States to 
have the Baltic states become members of 
the Alliance. 

Ladies and Gentlemen, it is fashionable for 
some nowadays to speak of a realist, or neo- 
realist policy agenda. The argument is that 
what worked well until the end of the Cold 
War will work well today. I would be the last 
one to dispute that the US policies, which 
led to the collapse of the Soviet Union, were 
wrong or ineffective. On the contrary; they 
were right and effective. But the world of 
1999 is different from the world of 1989, or 
1979, 69 or 59. We no longer have the Cold 
War; we no longer have the Soviet Union. In- 
Stead we have a Central Europe stretching 
from the Gulf of Finland to the Adriatic and 
Black Seas that is free once more and we 
have а Russia which is struggling to find à 
democratic path. We also have an inde- 
pendent Ukraine, and Georgia and Azer- 
baijan and Armenia ... The list goes on! 
And we are faced with the fact that the 
United States truly is the one remaining su- 
perpower. 

Thus, our policy agenda today should also 
proceed from the fact that we face а new 
world, which requires new solutions. The 
world of tomorrow is in the process of being 
Shaped. In shaping this world we must act 
with great agility and great speed. Whether 
we term the policies realistic or idealistic or 
something in between has in this case no rel- 
evance. What is required is determined ac- 
tion. Any other approach is, I believe, simply 
unrealistic. 

I am convinced that the United States has 
а profound interest іп leading this 
endeavour. An expanded area of democracy 
and freedom is in the US interest, because it 
increases stability. And stability in turn is à 
catalyst for economic development, which 
increases trade, and so on. And one major 
way of increasing stability is to continue the 
enlargement of NATO. 

There will be those—perhaps even here, in 
this room—who will say that I am wrong, 
that continuing the enlargement of NATO 
will only irritate Russia, make it even hard- 
er to deal with and that for that reason 
NATO should not expand. Certainly not to 
the Baltic states. 

Ladies and Gentlemen, Dreams of the in- 
stant birth of a free and democratic Russia, 
where human rights would be respected were 
very popular in the West at the beginning of 
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this decade. We in Estonia never shared this 
enthusiasm. But neither do we share the 
gloom of many Western observers today who 
seem to write off Russia and to say that 
nothing good will ever come out of there. I 
believe that Russia can indeed become a 
truly democratic country. But it will simply 
take a lot of time. What Russia needs during 
this time of growing up is firm guidance on 
what is and what is not permitted in our new 
world. 

Today we see once again the bombing of 
villages and the killing of civilians in 
Chechnya. We see the deportation of tens of 
thousands of persons from Moscow—simply 
because of the different colour of their skin. 
And we see worrying calls for a strong man 
to lead Russia. All of these symptoms give 
cause for concern. We must in no way nur- 
ture these trends, we must in no way give 
people who advocate such policies а reason 
to believe that they are accepted or toler- 
ated by the West. Rather we have to support 
those politicians in Russia who even today 
are expressing reservations about the war in 
Chechnya and the deportation of persons be- 
cause of the colour of their skin. We must 
nurture the democratic forces in Russia, 
however weak, so that Russia may one day 
find the political will to abandon her post- 
feudal way of thinking and start to build а 
civil society. This means supporting the Rus- 
sian democrats and providing assistance, but 
precisely targeted assistance. It means stay- 
ing engaged with Russia. It means stability 
around Russia will be the best way to assist 
her democratic forces. It also means enlarg- 
ing NATO to include those countries of cen- 
tral Europe that wish to join, including the 
Baltic states. 

Ladies and Gentlemen, One of the funda- 
mental tenets of our common heritage is the 
promotion of the free right of men and na- 
tions to choose their destiny. It is à tenet, 
which underpins the international society in 
which we live and where we wish to live. 
Тыз is the principle, which should guide us 
when discussing the future NATO member- 
Ship of Estonia, Latvia and Lithuania. Any 
word—any hint—that Russia has a say in 
this matter will only strengthen those in 
Moscow who aim to do things the old feudal 
way. It will strengthen those who do not 
wish to have Russia become a member of the 
democratic society of nations. It will bring 
us all further from the goal of enhancing the 
Sphere of stability and security in Europe. 

In short, Baltic NATO membership is in 
the interest of those who wish to strengthen 
democracy in Russia. 

Mr. Chairman, Ladies and Gentlemen, I 
have approached Baltic membership in 
NATO from two angles: from a European and 
from а Russian one. Europe's role within 
NATO is growing and the Baltic states are 
committed to being part of this develop- 
ment. We are willing to carry our share of 
the burden. 

On the other hand, Russia's future is only 
now taking shape and Baltic membership of 
NATO will help steer this development in the 
right direction. 

'The Baltic Caucus in the Senate and in the 
House and Baltic Americans are a crucial 
element in our strategy for gaining member- 
Ship of the Alliance. It is you who are our ad- 
vocates both here in Washington and across 
the United States. I hope that my presen- 
tation here today has further served to 
strengthen your resolve and has provided 
you with some additional ideas on this issue. 
I am convinced that by working together we 
can achieve our common goal во that Esto- 
nia, Latvia and Lithuania may in the near 
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future join the United States as full mem- 
bers of NATO. 

By working together, Estonia and the US, 
the Baltic states and the US, Europe and the 
US, we can ensure that our world of tomor- 
row will be somewhat safer, somewhat more 
democratic, somewhat more prosperous than 
the world of today. 

Thank you. 


EE 


TRIBUTE TO REAR ADMIRAL 
NORBERT R. RYAN, JR. 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. SPENCE. Mr. Speaker, | rise today to 
recognize Rear Admiral Norbert R. Ryan, Jr., 
the outgoing Chief of Legislative Affairs for the 
U.S. Navy. During the past three years, he 
has proven to be an invaluable asset to the 
House Armed Services Committee, the House 
of Representatives and the Congress. It is an 
honor to have the opportunity to thank Rear 
Admiral Ryan for his dedicated service and to 
recognize him for his accomplishments. 

A native of Mountainhome, Pennsylvania, 
Rear Admiral Ryan began his military career 
after graduating from the U.S. Naval Academy 
in 1967. From the beginning, Rear Admiral 
Ray demonstrated his leadership skills, and in 
1993 after a distinguished career as an avi- 
ator, Rear Admiral Ryan was selected for rear 
admiral (lower half). In 1996, Rear Admiral 
Ryan was selected to represent the Navy on 
Capitol Hill as Chief of Legislative Affairs. 
Given the significant changes in Navy leader- 
ship during his tenure, Rear Admiral Ryan’s 
steadfast leadership and strategic vision may 
be credited with keeping the Navy’s legislative 
strategy on course. Over the past three legis- 
lative cycles, | watched as he successfully 
navigated Navy leadership through difficult 
challenges to key naval programs including 
the F/A-18E/FSuperhornet, the | CVN-77/ 
CVN(X), the 00-21, Tactical Tomahawk, Vir- 
ginia Class Submarines, shipyard mainte- 
nance and the Navy’s role in Kosovo. 

As Chairman of the House Armed Services 
Committee, | have had the pleasure of work- 
ing closely with Norb Ryan. His success has 
been due in no small part to the strong rela- 
tionships that he has built with Members of the 
House and our staffs. He enhanced these ac- 
tion, and established an impressive program 
to maximize congressional exposure to the 
men and women who serve in the Navy and 
Marine Corps. 

Rear Admiral Ryan may also be credited 
with initiating a series of Congressional Con- 
stituent Caseworker workshops by geo- 
graphical region. Today, these workshops are 
invaluable to Members of Congress and en- 
sure that we have the information we need on 
Navy programs to respond to the concerns of 
our constitutents. 

Rear Admiral Ryan’s tireless efforts through- 
out his distinguished career have benefited 
America’s Navy. He is a spirited and resource- 
ful naval officer with whom it has been a 
pleasure to work. | look forward to working 
with Norb in the future and am certain that his 
contributions in the years ahead will continue 
to benefit both the Navy and the Nation. 
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While his presence on Capitol Hill will be 
missed, Rear Admiral Ryan will be doing criti- 
cally important work in his new role as Chief 
of Naval Personnel. | can think of few officers 
as well suited to leading America’s navy into 
the new millenium. As his career sails on, | 
would like to send Rear Admiral Ryan the tra- 
ditional Navy farewell wish—"Fair Winds and 
Following Seas!” 


TRIBUTE TO MIKE PETRO 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. PACKARD. Mr. Speaker, | would like to 
take this opportunity to recognize Firefighter 
Mike Petro for his dedication and service to 
the Orange County Fire Department. Mike 
Petro joined the fire service in 1984 as a vol- 
unteer fire fighter in north San Diego while he 
was a freshman in college. The California De- 
partment of Forestry and Fire Protection later 
hired him to be a Seasonal Firefighter. In 
1989, Mike was hired as a Firefighter with the 
Orange County Fire Department, now the Or- 
ange County Fire Authority (OCFA). 

During Mike Petro’s service career he has 
participated in and remains on several Fire 
Authority and County wide pre-hospital emer- 
gency care committees including: Local 3631 
Pre-Hospital Care Committee, Equipment 
Project Team and EMS Continuous Quality 
Improvement Steering Committee. He has 
served as a Cardio Pulmonary Resuscitation 
(CPR) Instructor and teaches CPR classes for 
the OCFA’s community CPR program. Addi- 
tionally, he is an Emergency Medical Techni- 
cian instructor for Rancho Santiago Commu- 
nity College and а guest lecturer for 
Saddleback Community College’s Paramedic 
program. Mike Petro has also been a Para- 
medic Preceptor and an assistant instructor for 
Career and Reserve OCFA fire fighter acad- 
emies. 

Mr. Speaker, firefighters provide key serv- 
ices in protecting communities and citizens, as 
well as our Nation’s forests. Mike Petro has 
gone above and beyond the call of duty in his 
service to the Orange County Community. | 
am proud to recognize Mike Petro as Fire- 
fighter of the Year. 


EEE 


TRIBUTE TO ANSON COUNTY 
JAYCEES 


HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. HAYES. Mr. Speaker, | rise today to 
honor the Anson County, North Carolina chap- 
ter of the Jaycees. 

The Anson County Jaycees were recog- 
nized as the number one chapter in North 
Carolina Jaycees Parade of Excellence. 

The Jaycees are a national organization of 
men and women between the ages of 21-39 
who want the best opportunities for leadership 
development, volunteerism, and community 
service. 


25298 


At the fall convention of the North Carolina 
Jaycees, The Anson County chapter also was 
awarded first place out of approximately 90 
chapters. 

Individual members were also recognized 
for their successes: Ken Caulder, Mark 
Snuggs, and Jennifer Tucker were 3 of the 
Anson Chapter's 48 members who were sin- 
gled out for their good deeds. 

Mr. Speaker, | congratulate the Anson 
County Jaycees on the difference they are 
making on our community and | wish them 
continued success as they look forward to the 
next convention in February 2000. 


TRIBUTE TO CATCH IN 
PHILADELPHIA 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. BRADY of Pennsylvania. Mr. Speaker, 1 
rise to honor Citizens Acting Together Can 
Help (САТСН), as it celebrates its 20 years of 
service and commitment to the community. 
CATCH is a non-profit organization incor- 
porated in the Commonwealth of Pennsylvania 
on November 12, 1976. The Corporation was 
established to assume responsibilities for the 
operation of the Community Mental Health and 
Retardation Center in Catchment Area 2B, lo- 
cated within the Southwestern portion of Phila- 
delphia. 

On July 1, 1979 CATCH assumed full re- 
sponsibilities for the operations of the Commu- 
nity Mental Health Center, giving the Center 
the operational name of CATCH Community 
Mental Health/Mental Retardation Center. The 
Center is currently under the leadership of 
Raymond A. Pescatore, Chief Executive Offi- 
cer with Edward C. Mintzer, Jr., Esq., serving 
as Board Chairman. 

CATCH is a full-service, accredited Mental 
Health/Mental Retardation Center committed 
to serving citizens of Philadelphia. 

CATCH continues to attract the attention of 
the community through its reputation of reli- 
able service, leadership qualities and strong 
commitment. Іп keeping with its reputation of 
high quality care, CATCH serves the commu- 
nity offering the following services: Residential 
and Emergency Services, Mental Health Serv- 
ices and Developmental Disabilities Services. 

In recognition of its years of service, | join 
the Citizens Acting Together Can Help, Inc., 
as it celebrates its 20 year anniversary. 


EE 


IN HONOR OF MRS. STELLA M. 
ZANNONI 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today in 
memory of Mrs. Stella Zannoni, a retiree of 
the honorary consul of Italy for the State of 
Ohio, who died in August. 

Mrs. Zannoni took an active part in her com- 
munity. She was appointed honorary consul 
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by the Italian government in 1978, as well as 
being the co-owner and secretary-treasurer of 
Cleveland Imported Groceries and Wines Inc. 
At the store Mrs. Zannoni assisted customers 
in obtaining answers to questions about pen- 
sions, property matters and visas. In view of 
all who had the pleasure to know her and to 
work with her, she managed to help and touch 
the lives of tens of thousands of Clevelanders. 
The current honorary consul of Italy member 
was quoted saying that Mrs. Zannoni set an 
example for the Italian community with her 
selflessness and strength. 


Mrs. Stella Zannoni received several honors 
and awards for her service in the Cleveland 
community as well as in the Italian Commu- 
nity. She was a steadfast believer in the art of 
the possible, of providing opportunities to all, 
and in the idea that anything was possible 
with the proper amount of hard work, diligence 
and sense of hope and optimism. She had 
spirit, spunk and outgoing joy for others. Mrs. 
Stella Zannoni will be greatly missed. 


My fellow colleagues please join me in hon- 
oring the memory of Mrs. Stella Zannoni, a 
true beacon in the Cleveland community. 


TRIBUTE TO BRADLEY JAY 
RICHES 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. PACKARD. Mr. Speaker, | would like to 
take this opportunity to recognize Deputy Brad 
Jay Riches for the Blue and Gold Posthumous 
Award for his tremendous service as Deputy 
Sheriff for the Orange County Sheriff's Depart- 
ment. Deputy Riches began his service origi- 
nally as a Paid Call Firefighter with Orange 
County Fire Authority and as an Emergency 
Medical Technician before joining the Orange 
County Sheriff's Department in 1989. 


Deputy Riches attended the Sheriffs Acad- 
emy and graduated as a Deputy Sheriff in 
1990. He worked in the Musick Facility and 
the Central Main jail prior to his transfer to the 
Patrol Division in 1998. Deputy Riches began 
his assignment with the City of Lake Forest 
Police Services Unit in December 1998. 


On Saturday, June 12, 1999 at approxi- 
mately 1 am, Deputy Riches was making a 
routine patrol check of a convenience store in 
Lake Forest when he was suddenly and with- 
out provocation, shot and killed by a suspect. 
Law enforcement officers put their lives at risk 
daily to ensure the safety of our citizens. Dep- 
uty Brad Riches paid the ultimate price for our 
safety, with his very life. 


Mr. Speaker, | am deeply honored to recog- 
nize Deputy Brad Riches for his tremendous 
service and sacrifice for the citizens of Lake 
Forest, California. His brave service to our 
community will not be forgotten. 


October 13, 1999 


THE 25TH ANNIVERSARY OF THE 
ALLIANCE FOR THE MENTALLY 
ILL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me in paying tribute to the Alli- 
ance for the Mentally Ill, an outstanding non- 
profit association which will celebrate its 25th 
Anniversary on October 14, 1999. 


The Alliance for the Mentally Ill is a special 
organization whose membership includes indi- 
viduals who suffer from mental illnesses and 
their families. These dedicated people con- 
tribute almost all the funding for this nation- 
wide group. Their hard work and commitment 
to the improvement of the lives of the mentally 
ill is truly remarkable. 


Mr. Speaker, the founders of Alliance for the 
Mentally Ill first met in San Mateo County, 
California, in 1974 to discuss their concerns 
about the treatment of their mentally ill chil- 
dren. The organization has grown tremen- 
dously since then, but it still has the same in- 
tense personal concern for the people it 
serves. In 1979 a national group was estab- 
lished, based in Washington D.C. | am happy 
to say that the National Alliance for the Men- 
tally 11 (МАМІ) now has representatives in all 
fifty states. 


As its membership grew from ten people to 
over two hundred thousand, the fundamental 
mission of the Alliance has remained the 
same—to fight discrimination, to educate the 
public and those who are suffering, and to 
strive towards better treatment and research 
for an illness that has been historically mis- 
understood. This organization fights the tradi- 
tional isolation and fear of mental illness with 
knowledge and compassion. 


The Alliance for the Mentally Ill provides a 
network of support groups and educational 
Services to assist families of the mentally ill at 
the local level. It has now assumed a vital role 
in our nation's health care community and is 
working closely with professionals on a variety 
of programs. Some of the programs it has 
helped to implement include a local mental 
health care center and an agency that pro- 
vides supported housing. Newsletters and 
Speakers keep the community active and in- 
formed about the important issues affecting 
the mentally ill. The organization has pro- 
moted a greater awareness of mental illness 
and encouraged our community colleges to 
implement peer counseling programs. As al- 
ways, the Alliance has focused on helping 
adolescents and children, who are so much in 
need of special support. 


Mr. Speaker, | want to pay tribute to the Alli- 
ance for the Mentally Ill on this important 25th 
anniversary. This outstanding organization de- 
Serves our gratitude and our congratulations 
for a quarter century of selfless and dedicated 
service to the people of our nation. 
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TRIBUTE TO THE LATE JESSIE 
COLLINS TRICE 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mrs. MEEK of Florida. Mr. Speaker, it is in- 
deed a distinct honor to pay tribute to one of 
Miami-Dade County's unsung heroines, the 
late Jessie Collins Trice. Her untimely demise 
from the scourge of lung cancer last Friday, 
October 8, 1999 will truly leave a deep void in 
our midst. 

Mrs. Jessie Collins Trice represented the 
best and the noblest of my community. Having 
dedicated a major portion of her life in cham- 
pioning the health care of African-Americans 
and Hispanics throughout Florida, she tire- 
lessly advocated a monumental struggle to- 
ward ensuring the creation of the Health 
Choice Network to provide comprehensive pri- 
mary and preventive health care to low-in- 
come and uninsured populations in minority 
communities. Her mission undergirded her be- 
lief that health care was a right for the poor 
and the underserved. 

Ms. Trice was a multi-dimensional public 
servant, a civic activist par excellence, an in- 
defatigable community-builder, a loving mother 
and a doting grandmother, completely unself- 
ish in all her endeavors. The genuineness of 
her stewardship on behalf of our community 
was buttressed by her utmost consecration to 
her vocation as God's faithful servant, bringing 
hope and optimism to thousands of ordinary 
folks whose lives she touched so deeply, 
never holding anyone at arm's length. 

What we most know about Jessie Trice is 
that she was a trailblazer in the realm of 
health care. She was the first Black to receive 
a nursing degree from the University of Miami, 
the first and only Black to serve as Director of 
Nursing for the Miami-Dade County Depart- 
ment of Public Health, the only Black to have 
served as Chairperson of the Florida State 
Board of Nursing, and founder of the Miami- 
Dade Black Nurses Association. She also 
served as the past President of the Florida As- 
sociation of Community Health Centers and 
the National Association of Community Health 
Centers. 

For the past eighteen years, she held the 
distinction of President and CEO of the Eco- 
nomic Opportunity Family Health Center, Inc., 
the largest minority employer in the Liberty 
City community. Through a staff of 300 em- 
ployees, more than 9-million dollars are added 
annually to the local economy. Her record of 
sustained service has been recognized at the 
local, state and national levels. This was evi- 
denced by her appointment in 1991 to the Na- 
tional Advisory Committee on Infant Mortality 
by then Secretary of Health Louis Sullivan and 
the Florida Work Group on Health Care by the 
late Governor Lawton Chiles. Along with Eliza- 
beth Taylor, she was featured in the Miami 
Herald as the distinguished "Miamian," after 
testifying before the U.S. Senate for increased 
funding for those afflicted with the HIV-AIDS 
virus. 

This remarkable lady was my friend and 
confidante. | am deeply saddened by her 
passing away. She will indeed be an indelible 
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reminder of the noble commitment and awe- 
some power of public service on behalf of the 
less fortunate. Her faith was deep and gen- 
uine, and her love for our community defined 
her dynamic friendship and understanding. No 
one who knew Jessie—and being struck by 
her sunny disposition and optimism—went 
away not acknowledging the presence of a 
caring and compassionate community leader. 

Jessie Collins Trice's life was akin to that of 
a burning candle. A candle's lifelong service is 
to shed its light to illuminate the darkness of 
pessimism and hopelessness—until it is con- 
sumed. She conscientiously consecrated her 
life by serving God through her fellow human 
beings—especially the women and children 
from the innercity. | do remember cogently her 
challenging words: "Our children are our fu- 
ture, and if we don't expend every effort to 
help our children, we won't have a future." 

This Friday, October 15, 1999 at a funeral 
mass at the Archdiocese of Miami's St. Mary's 
Cathedral, | join the Miami-Dade County com- 
munity to celebrate her life and her friendship. 
Undoubtedly, Jessie Collins Trice would urge 
us that her death does not represent an irrev- 
ocable termination or a grim finality. She 
would rather have us firmly believe that she 
will live on in the good deeds she amply left 
behind. She will carry on through the wonder- 
ful thoughts and memories we all have of her. 

Like the God whom she served faithfully 
during her earthly sojourn, she came and lived 
among us that we may have life—and have 
hope more abundantly. This is the wonderful 
legacy Jessie Collins Trice left behind. And 
this is the gift with which she blesses us. May 
Almighty God grant her eternal rest! 


LABOR CELEBRATION 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to bring to the attention of my colleagues a 
very special celebration taking place in my dis- 
trict this week. The Greater Wilkes-Barre Cen- 
tral Labor Council will gather to recognize the 
contributions of organized labor over the last 
century. | am pleased and proud to have been 
asked to participate. 

A number of my good friends at the Labor 
Council will preside at this event: President 
Sam Bianco, Vice-President Joseph Capece, 
Secretary Lois Hartel, Treasurer Joseph Gor- 
ham and Trustees Ed Harry, Ed Hahn, Ed 
Walsh, David Williams, and Jerry Kishbaugh. 
The banquet will feature а comprehensive 
slide show that depicts the struggles of labor 
over the last century, highlighting such vic- 
tories as anti-child labor laws, free public edu- 
cation, voting rights, equal pay for equal work, 
Social Security, job-safety, workers compensa- 
tion, civil rights, the eight-hour work day, the 
minimum wage, and other triumphs. The pro- 
gram will also highlight the historic contribu- 
tions of the Greater Wilkes-Barre Central 
Labor Council, which received the 1998 Na- 
tional AFL-CIO Model Cities in Community 
Services Award. 

The Greater Wilkes-Barre Central Labor 
Council was founded in September 1894 by a 
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group of six men: John J. Casey and Daniel 
Shovlin of the Plumbers and Steamfitters 
Union, Pat O'Neill and John Gibbon of the 
Stone Cutters Union, Amos Ayers of the Car- 
penters Union, and David Brovea of the Paint- 
ers Union. In the beginning, fear of being 
blacklisted and jailed forced the Council mem- 
bers to hold secret, hidden meetings. The first 
such meeting was held in an old stone yard 
until rain forced the gathering to move under 
a bridge. There, in the rain-soaked autumn air, 
the Labor Council was founded. 

John J. Casey went on to head what was 
then called the Central Labor Union, or CLU 
and the Building Trades Council. By 1902, 118 
local unions were affiliated with the CLU. In 
1903, United Mine Workers President John 
Mitchell told the American Federation of Labor 
convention in Boston that Wilkes-Barre was 
the "best organized city in the United States." 
Within the next few years, it was common to 
see as many as 300 members at the bi- 
monthly meetings. 

The father of Labor Council was John J. 
Casey, who sought to unite all the trade 
unions in the event of a major problem with 
local contractors. Casey, a central figure in the 
history of the local labor movement, came 
from an inspiring background. Born in a com- 
pany-owned mining shack in the anthracite re- 
gion, Casey lost his father in a mining acci- 
dent at age eight. With no compensation laws 
in place at that time, Casey was forced to 
leave school and become a breaker boy, 
working ten-hour days for pennies. It was here 
that the seed of labor activism was born in 
John J. Casey 

John J. Casey realized legislation was 
needed to obtain equal labor rights and social 
justice for working men and women. He suc- 
cessfully ran for State Representative and, 
later, for the United States Congress. When 
he won his congressional seat in 1912, John 
J. Casey became the first labor leader ever 
elected to that body. During his tenure, he 
was instrumental in the passage of laws pro- 
hibiting child labor and supporting vocational 
education in public schools. 

Mr. Speaker, | am extremely proud of the 
labor unions in Northeastern Pennsylvania. 
The unions not only brought fair labor prac- 
tices to the area, they saved lives, protected 
our children, and are responsible for much of 
the wonderful quality of life we enjoy here. ! 
join with this hardworking group of dedicated 
individuals in paying tribute to their origins, 
their heroes, and the rank-and-file laborers 
whose rights they so fiercely protect every 
day. | applaud the Greater Wilkes-Barre Cen- 
tral Labor Council for bringing the proud his- 
tory of local labor unions to the attention of the 
Luzerne County community and send my sin- 
cere best wishes for continued success. 


TAIWAN'S NATIONAL DAY 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 13, 1999 

Mr. ORTIZ. Mr. Speaker, on the occasion of 
Taiwan's National Day, | wish to convey my 
best wishes to the people of Taiwan, con- 
gratulating them for their successes in the 


25800 


past and extending ту sympathies to all the 
earthquake victims and their families. My pray- 
ers are with them. 

Taiwan is a model of success in Asia. 
Through hard work and ingenuity, Taiwan has 
emerged as one of the strongest economies 
on the Pacific Rim and is a showcase democ- 
racy in the world. The accomplishments of 
Taiwan, whether economic or political, are 
truly impressive. 

| am confident that Taiwan's future suc- 
cesses will remain impressive, despite the re- 
cent earthquake which has severely damaged 
Taiwan's economy and infrastructure. God- 
speed and good fortune to our friends in Tai- 
wan as they rebuild their nation. 


TRIBUTE TO TODD OFFORD 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. PACKARD. Mr. Speaker, | would like to 
take this opportunity to recognize Mr. Todd 
Offord as Reserve Firefighter of the Year for 
the City of Lake Forest. When Todd was 16 
years old he began as a Fire Explorer and 
was certified in Fire Control and auto extri- 
cation. He also attended the Fire Explorer 
Academy at El Toro Marine Base. In 1989, 
Todd became a Paid Call Firefighter and has 
since attended the Driver/Operator academy, 
become certified as an Emergency Medical 
Technician, and attended the Orange County 
Fire Departments 562 hour Firefighter Acad- 
emy. 

in his time as a Reserve Firefighter, Todd 
has helped with yearly Christmas decorations, 
community fairs, serving food to the homeless 
and many other volunteer projects. Todd is 
currently employed by the El Toro Water Dis- 
trict in customer service and continues to be 
a valuable asset to the Reserve Firefighters in 
Lake Forest. 

Mr. Speaker, reserve firefighters provide key 
services in protecting communities and citi- 
zens, as well as our Nation's forests. Todd 
Offord has gone above and beyond the call of 
duty in his service to the Orange County Com- 
munity. | am proud to recognize Todd Offord 
as Reserve Firefighter of the Year. 


EE 


HONORING BILL BURKE FOR HIS 
ROLE AS CHAIRMAN OF THE SAN 
DIEGO CHAPTER OF THE AGC 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. BILBRAY. Mr. Speaker, | would like to 
take this time to honor and congratulate Bill 
Burke for the leadership and direction he has 
provided to the San Diego Chapter of the As- 
sociated General Contractors (AGC) over the 
last 23 years. As Chairman of AGC, his count- 
less hours of persistent hard work have led to 
some great strides and advancements for gen- 
eral contractors in San Diego. 

During Bill's tenure he provided fundamental 
leadership that expanded the tasks of the San 
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Diego AGC by moving them into a multi-di- 
mensional organization that not only strives to 
accomplish the goals and achievements of the 
construction industry, but also provides ap- 
prenticeships, safety, and benefit programs. 
He has demonstrated great flexibility and cre- 
ativity over the last two decades to keep 
ahead of the changing role of general contrac- 
tors and the construction industry in San 
Diego County. 

At the end of this year Bill Burke will be re- 
tiring from his leadership position. He will re- 
main a constant standard and hard act to fol- 
low for all future AGC Chairmen, his impact on 
the construction industry in San Diego county 
will be felt for many future generations. | thank 
him for all his efforts and congratulate him on 
his retirement and wish him the best of luck in 
all future endeavors. 


EE 


WHAT ARE THE PRIORITIES OF 
CONGRESS? 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Ms. DEGETTE. Mr. Speaker, what are the 
priorities of this Congress? Today, the House 
voted on the Defense Appropriations Con- 
ference Report, the final vote to determine 
funding for the Department of Defense. The 
Defense Appropriations, Military Construction, 
and Energy and Water Appropriations bills to- 
gether have provided $289 billion in defense 
funds, which is $8 billion more than was re- 
quested by the Administration. In addition, the 
Defense Appropriations Conference Report al- 
locates $1 billion for the procurement of “test” 
Е-22 fighters and an additional $275 million 
has been provided for the purchase of five 
unrequested Ғ-15 jets. Extra funding, well be- 
yond what is needed to maintain a strong de- 
fense, is being allocated to the Defense De- 
partment at the same time as programs that 
help the neediest Americans are being se- 
verely cut. Millions of children across the 
country are without health care, programs to 
help improve our children’s education are 
being cut, and millions of people are living in 
poverty at a time when affordable housing is 
consistently decreasing. This Congress must 
better prioritize in order to provide for the 
needs of Americans. 

Currently, 11 million children in the United 
States go without health insurance and 
150,000 of them are in my home state of Col- 
orado. Eight million children without health in- 
surance could be insured using the excess $8 
billion in defense funding. 

Several "test" Е—22 fighters will be pur- 
chased by the United States at a cost of $300 
million per plane. Every uninsured child in Col- 
orado who suffers because he or she cannot 
receive health care could be covered at half 
the price of a single F—22 fighter. Instead, the 
fighter jets will be produced while children in 
every state across America suffer due to a 
lack of needed health coverage. 

Education is another area where deep fund- 
ing cuts will harm our nation's children. Ap- 
proximately $3 billion has been targeted for 
cuts from the education budget for fiscal year 
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2000. These cuts damage education programs 
intended to assist over two million children. 
This proposal would cut programs that provide 
needed after school care, reading and math 
help for low-income children, and technology 
support for schools. Under current proposals, 
states would not receive grants to assist in 
School-to-Work programs and funding would 
be denied for drug and violence coordinators 
in middle schools across the country. The cost 
of a single F-22 fighter would provide approxi- 
mately 750,000 low-income and needy chil- 
dren with lunches at school for a year through 
the National School Lunch program. In addi- 
tion, about 675,000 needy students could be 
provided with school lunches at the cost of the 
five unrequested Е—15 fighters provided for in 
the Defense Appropriations Conference Re- 
port. Instead, 2.9 billion dollars' worth of edu- 
cation programs are in danger of being under- 
funded. 

Finally, even in today's booming economy, 
millions of Americans suffer from homeless- 
ness and poverty. According to a Congres- 
sional Research Service report by Morton J. 
Schusseim, "Housing the Poor: Federal Hous- 
ing Program for Low-Income Families," on any 
given night, 600,000 people sleep on the 
streets because they have no home. In addi- 
tion, 12.5 million people are classified by the 
government as having severe housing prob- 
lems such as substandard and crowded living 
conditions. In recent years, there has been a 
15.8 percent increase in the number of very- 
low-income households in the United States 
and the number of affordable housing units 
has decreased by 42 percent between 1974 
and 1995. Severe physical deficiencies such 
as bad wiring, broken heating and dilapidated 
structures affect 3.1 million families that rent 
homes. 

So, what are the priorities of this Congress? 
The answer lies in its actions. When defense 
is provided with billions of dollars more than 
what was requested, when too many kids re- 
main uninsured, and when education initiatives 
and affordable housing programs are in dan- 
ger of being cut by millions, it becomes crystal 
clear that the priorities of this Congress are 
grossly out of sync with those of the American 
people. 
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FOCUSING ON ACADEMIC EXCEL- 
LENCE IN THE NEW BRAUNFELS 
INDEPENDENT SCHOOL DISTRICT 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. RODRIGUEZ. Mr. Speaker, | rise today 
to recognize the education efforts of the New 
Braunfels Independent School District in col- 
laboration with the Center for Leadership in 
Science, Mathematics and Technology at the 
Alamo Community College District. These two 
educational districts have joined to host a 
meeting entitled “The Community Focuses on 
Academic Excellence,” scheduled for October 
19, 1999, in New Braunfels, TX. The meeting 
will address the need for more students to en- 
gage in hands-on science exploration іп 
grades K-12. 
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The New Braunfels Independent School Dis- 
trict has demonstrated an exceptional dedica- 
tion to expand the educational horizons of its 
students, particularly in science. Together, the 
New Braunfels Independent School District 
and Alamo Community College District have 
invited a keynote speaker, Dr. Lawrence Low- 
ery from the Lawrence Hall of Science at U.C. 
Berkeley, to discuss the topic "How Students 
Learn." The United States Marine Corps will 
be on hand to present $10,000 for an 
Annenberg Satellite Dish for use in all schools 
in New Braunfels. The commitment of the 
school districts, the support of the parents, 
and the generosity of the community will help 
expand the horizons of our children. 

Science is key to understanding the world 
we live in. It is important for our students to 
have the type of hands-on education in 
science that is both challenging and reward- 
ing. Without exposure to the sciences early 
on, our students will be left behind on the road 
of educational advancement. We have seen 
time and again that a commitment to higher 
standards of education is a commitment to ex- 
cellence and a commitment to our future. 

І would like to commend the New Braunfels 
Independent School District for its focus on its 
students. The efforts of teachers, parents, and 
a community of supporters will help us reach 
our common goal, academic excellence and a 
love of learning. 


EE 


WILT CHAMBERLAIN’S 
PENNSYLVANIA LEGACY 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. GEKAS. Mr. Speaker, | rise to pay trib- 
ute to one of the greatest basketball players, 
and one of the most magnificent Pennsylva- 
nians that ever lived. As the Representative 
from Hershey, Pennsylvania, | have a unique 
remembrance of Wilton Norman Chamberlain. 

On the tragic occasion of his death we re- 
member his awesome physical stature and 
stunning agility, his God given athletic prow- 
ess. Inevitably, we recall what is one of the 
greatest feats in all of sport: Wilt Chamber- 
lains 100 point game. Chamberlain’s 100 
point game, a record that will surely stand 
through the next millennium, took place on 
March 2, 1962, in Hershey, Pennsylvania. 

Wilt Chamberlain, a Philadelphia native, 
began his career with the Philadelphia War- 
riors in 1959. He remained loyal to his team 
for many years, and to people all over Penn- 
sylvania, as evidenced by the game at Her- 
shey. To his credit and the credit of the NBA, 
the value of bringing professional basketball to 
people in reaches otherwise untouched by the 
big city teams was well recognized. 

Wilt Chamberlain’s 100 point game will be 
remembered as one of the greatest athletic 
accomplishments of all time. But it will be re- 
membered by the people of Hershey for the 
great and imposing presence that left its im- 
pression there 37 years ago, and remains to 
this day. 
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BALANCED BUDGET ACT CUTS TO 
MEDICARE 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. BALDACCI. Mr. Speaker, Maine hos- 
pitals, home health agencies, and skilled nurs- 
ing facilities are in a state of crisis. Congress 
must address this issue before we recess for 
the year. 

| am proud of the fact that Maine health in- 
stitutions are efficient and perform above the 
norm nationwide in regards to quality of care. 
But now our providers, especially those in 
rural areas, are suffering disproportionately 
under the Balanced Budget Act Medicare cuts, 
and our resources are stretched to the limit. 
With the BBA Medicare cuts, our hospitals will 
lose $338 million over 5 years. 

Maine has the lowest Medicare inpatient op- 
erating margins in the country. In fact, our op- 
erating margins are in the negative. Because 
of these already too-low Medicare reimburse- 
ment rates, any cuts to Medicare hurt Maine 
that much harder. There are no more margins 
left to cut. Cost shifting will occur and this will 
hurt all Maine citizens. 

One area which particularly concerns me 
and my constituents is the effect of the interim 
payment system on home health agencies. 
The burden home health agencies have been 
asked to bear is extreme, especially when 
considering that the losses are spread among 
only 40 providers in the state. | hope that a fix 
can be developed for home health providers 
that includes the elimination of the 15 percent 
reduction in payments due to begin October 
2000. Home health agencies in my district 
also ask that an outlier payment be added to 
the Interim Payment System to adequately ac- 
count for high-need, high-cost patients. A flexi- 
ble overpayment schedule, interest-free, would 
be helpful to providers, as well as a gradual 
raise in the per beneficiary limits for agencies 
falling under the national median and the ex- 
tension of Periodic Interim Payments. 

| am very concerned about the effects of the 
outpatient prospective payment system and 
the severe cuts Maine providers will experi- 
ence under this reimbursement system. By 
HCFA's own admission in the May 7 published 
rule, rural hospitals will take the biggest hit in 
reimbursements from the outpatient PPS. The 
total reduction in the first year for all institu- 
tions will be $900 million, or a 5.7 percent av- 
erage reduction per facility. | hope we con- 
sider placing a ceiling on the level of cut any 
hospital would face to their outpatient reim- 
bursements. 

Skilled nursing facilities are under particular 
burdens under the BBA as well. The prospec- 
tive payment system is reducing payments by 
20 percent. Rural facilities, especially, do not 
have the operating margins to absorb such a 
drastic cut. There are no accounting methods 
to increase payments for medically complex 
cases. On a related front, many providers be- 
lieve the $1,500 annual cap on therapy serv- 
ices is arbitrary and very hurtful for seniors. 
Many of these seniors have multiple therapy 
needs which can run out in a matter of months 
under this tight cap. 


25301 


Changes in reimbursement for Graduate 
Medical Education unintentionally hurt family 
practice training in districts such as my own. 
| hope that this body reviews the technical cor- 
rections to GME reimbursements contained in 
my bill, H.R. 1222, which addressed this 
issue. These corrections are especially impor- 
tant for rural communities, where there are still 
shortages of family practice physicians. 

Finally, | hope we consider as part of BBA 
corrective legislation the incorporation of provi- 
sions of H.R. 1344, the Triple-A Rural Health 
Improvement Act, developed by the Rural 
Health Care Coalition of the House. This bill is 
designed to address further the need for 
health care access for seniors in rural areas. 

We must take the initiative to attack the 
problem of inadequate provider reimburse- 
ments now. | urge my colleagues to support 
the restoration of some of the most-harmful 
BBA cuts. 
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CELEBRATING THE HARRY AND 
ROSE SAMSON FAMILY RE- 
SOURCE CENTER 


HON. THOMAS M. BARRETT 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. BARRETT of Wisconsin. Mr. Speaker, | 
appreciate this opportunity to share with my 
colleagues a few words of congratulations to 
the Neighborhood House of Milwaukee on the 
dedication of its Harry and Rose Samson 
Family Resource Center, as well as my sin- 
cere appreciation for the generosity of Harry 
Samson. 

Neighborhood House has a long and rich 
history of service to children and families in 
my hometown of Milwaukee, WI. Its program 
services are delivered in a community setting 
and are tailored to meet the diverse needs of 
neighborhood residents. The goal has always 
been to build “Healthy Families in a Strong 
Community," and Neighborhood House has 
never forgotten that the one implies the other. 

| have respected Harry Samson for years, 
and | have the deepest regard and admiration 
for his commitment to improving the lives of 
others in our community. Harry and his late 
wife, rose have led by example, giving gener- 
ously of their financial resources, their time 
and their creative energy to support the Chil- 
dren's Outing Association, Congregation Sha- 
lom, the Next Door Foundation, the Jewish 
Community Center, and other worthy organi- 
zations. 

Today in Milwaukee, Harry Samson's many 
friends and admirers will join Neighborhood 
house leadership and staff and neighborhood 
residents in celebrating Harry's latest gift to 
Milwaukee: the Harry and Rose Samson Fam- 
ily Resource Center. The Center will be home 
to a new and expanded program of services at 
Neighborhood House. These include support 
groups to help parents and other childcare 
givers, employment and work search re- 
sources and workshops, a clothing exchange 
to help families meet the clothing needs of 
growing children, a play area that will serve 
both parents and area in-home child care pro- 
viders, and a health and wellness program 
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with diagnostic screenings, nutrition informa- 
tion, immunization and other services. 

Mr. Speaker, wish | could be in Milwaukee 
today to shake Harry's hand and thank him for 
his gift of renewed hope. I wish 1 could join the 
excited people touring the new Center for the 
first time. But | appreciate this opportunity to 
share their story with my colleague and to 
offer my most sincere appreciation to Harry 
Samson for this unparalleled devotion and 
generosity and my heartfelt congratulations to 
Neighborhood House on the dedication of the 
Harry and Rose Sampson Family Resource 
Center. 
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A TRIBUTE IN HONOR OF JOSEPH 
BARBERA 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. BARCIA. Mr. Speaker, | rise today to 
pay tribute to Mr. Joseph Barbera, who, along 
with his partner Mr. William Hanna, created 
some of the most beloved characters of the 
twentieth century, including Scooby-Doo, Tom 
and Jerry, Yogi Bear and Boo Boo, The 
Flintstones, The Jetsons, Johnny Quest, 
Huckleberry Hound, and Quick Draw McGraw. 
For many generations of young viewers, these 
characters have served both as barometers of 
American culture and as tools for shaping the 
way these viewers relate to their family and 
friends. And not just in this country—Hanna- 
Barbera shows have been seen in nearly 100 
countries and translated into 22 languages. It 
is with great pleasure that | speak today about 
part of that duo, Mr. Barbera, who is being 
honored with the Lifetime Achievement Award 
by the Italian American Cultural Society. 

Joseph Roland Barbera was born in New 
York City in 1911 to Vincente and Frances 
Barbera. In the early 1930's in New York City, 
he began his famous animation career as an 
accountant, and fortunately for us, found that 
his more exceptional skills lay elsewhere. He 
started supplementing his work by drawing 
cartoons for magazines, and soon had a job 
as an animator. In 1937 his career took an- 
other turn, and Mr. Barbera joined MGM Stu- 
dio's cartoon unit, where he met Mr. Hanna 
and the two immediately produced one of their 
most famous creations. Their first collaboration 
was titled "Puss Gets the Boot," which led to 
two of America's most entertaining pals, Tom 
and Jerry. The duo would eventually receive 
seven Academy Awards throughout the next 
two decades for their cat-and-mouse team. 

Іп 1957, when МОМ closed its animation 
studio, Mr. Barbera joined with Mr. Hanna in 
forming Hanna-Barbera Productions. A year 
later the studio had won the first of eight 
Emmy Awards for "The Huckleberry Hound 
Show." The duo went on to create many more 
classics such as "The Flintstones," "the 
Jetsons," "Top Cat," and "The Adventures of 
Jonny Quest," to the great delight of viewers 
of all ages. 

The reason that both adults and children 
have such an affinity to the shows can per- 
haps be given by Mr. Barbera himself. In a re- 
cent interview with the Las Vegas Review- 
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Journal he said, "We never really played down 
to kids. We made what 1 call entertainment for 
families. The kids got on board and the adults 
came on board. We never really lost any of 
them." today, the Flinstones still rank as one 
of the top-rated programs in syndication his- 
tory. 

In addition to great talent, Mr. Barbera is 
blessed with a loving family. He and his wife, 
Sheila, live in Studio City, CA, where Mr. 
Barbera continues to serve as a creative con- 
sultant, most recently with the animated fea- 
ture film “Тот and Jerry—The Movie." He is 
also blessed with three children, Jayne, a pro- 
duction executive; Neal, a writer/producer; and 
Lynn, married to a producer and a mother of 
two. 

Mr. Speaker, | invite you and my colleagues 
to join with me in honoring Mr. Joseph 
Barbera, who has given many generations, 
both young and old alike, beloved characters 
like Scooby-Doo, Tom and Jerry, Yogi Bear 
and Boo Boo. 
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CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


SPEECH OF 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 1999 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 764) to reduce the 
incidence of child abuse and neglect, and for 
other purposes: 

Mr. QUINN. Mr. Chairman, | want to com- 
mend my fellow colleagues for their work in 
passing H.R. 764, the Child Abuse Prevention 
Act. This bill is a step in the right direction to- 
ward achieving our ultimate goal of eliminating 
child abuse. 

Mr. Chairman, there are a few provisions 
currently being debated in the conference 
committee negotiations on H.R. 1501, the ju- 
venile justice bill, that will help prevent child 
abuse and neglect. The first provision is the 
Parenting as Prevention Program. This pro- 
gram would provide parenting support and 
education centers to promote early brain de- 
velopment, child development and education. 

The second provision that deserves our 
complete support is the Juvenile Accountability 
Incentive Block Grant, of which 25% is specifi- 
cally reserved for prevention activities. This 
grant program would ensure that adequate re- 
Sources are available for efforts aimed at pre- 
venting juvenile delinquency, including pro- 
grams that prevent child abuse and neglect. 

Numerous studies have concluded that 
there is a direct link between child abuse and 
a later onset of criminal activity as a juvenile. 
In fact, in one of the most detailed studies on 
this issue, the National Institute of Justice con- 
cluded that being abused or neglected as a 
child increased the likelihood of arrest as a ju- 
venile by 59%. Therefore, we must invest іп 
programs that help to reduce child abuse. 

In my home state of New York, a fifteen 
year study of a nursing home visitation pro- 
gram reported that state-verified cases of child 
abuse and neglect were reduced by 79% 
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among program participants. Furthermore, 
youths whose mothers participated in the pro- 
gram were 55% less likely to be arrested. 

Mr. Chairman, as we debate juvenile crime, 
our primary focus should be on child abuse. | 
urge all of my colleagues to support these pro- 
visions that are put forth in the juvenile justice 
bill. 


MEM 


CAP'TAIN SANDRA REDDING 
MAKES HISTORY WITH  CALI- 
FORNIA HIGHWAY PATROL 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. LEWIS of California. Mr. Speaker, | 
would like today to call your attention to an 
unprecedented accomplishment by Capt. San- 
dra Redding, who on Nov. 1 will become the 
first woman to serve as assistant chief of the 
California Highway Patrol. 

A graduate of San Gorgonio High School in 
San Bernardino, Capt. Redding has risen 
quickly through the ranks of the CHP to her 
present position as commander for the San 
Bernardino area, where she has served since 
1996. 

Although she originally attended California 
State College, San Bernardino, with the goal 
of becoming a teacher, Capt. Redding devel- 
oped a love of law enforcement and joined the 
San Bernardino Police Department in 1977. 
That same year, she was appointed to the 
CHP academy, and in 1978 joined that re- 
nowned law enforcement agency. 

Serving throughout Southern California, 
Capt. Redding was promoted sergeant in 
1983—the second woman to reach that posi- 
tion in the CHP. She became the second 
woman promoted to lieutenant in 1987, and 
was the third woman appointed as captain in 
1996. 

When she moves up to her new post as as- 
sistant chief, Capt. Redding will move to CHP 
headquarters in Sacramento to oversee pro- 
grams in the Personnel and Training Division. 
She will be joined there by her husband, 
Jarrell, who is retiring after 27 years in the 
CHP, and stepdaughters Jessica and Jac- 
queline. But the Inland Empire will keep a 
claim on her through her proud parents, Jo- 
seph and Betty Hayes, who live in Highland. 

Mr. Speaker, we can all be proud of the ac- 
complishments of this product of San 
Bernardino schools. | ask you and my col- 
leagues to join me in congratulating her and 
wishing her well in her new assignment. 


EE 


VOA’S 40TH ANNIVERSARY OF 
SPECIAL ENGLISH PROGRAMMING 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 13, 1999 

Mr. GILMAN. Mr. Speaker, the Voice of 
America (VOA) is celebrating 40 years of 


broadcasting Special English programs. | call 
this to the attention of our colleagues because 
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this is a service offered by the United States 
Government that is appreciated by millions 
around the world, but is little known here at 
home. VOA's Special English program was 
first broadcast over the international airwaves 
on October 19, 1959. Today, there are Special 
English broadcasts around the world seven 
days a week, six times a day, delivering the 
latest news and features on American culture, 
Science, medicine, and literature. 

Special English began as an experiment to 
communicate by radio clearly and simply with 
people whose native language is not English. 
It was an immediate success. Special English 
programs quickly became some of the most 
popular programs on VOA. Forty years later 
they still are. And they still are unique. No 
other international radio station has a special- 
ized series of English news and feature pro- 
grams aimed at non-native English speakers 
around the world. 

VOA Special English is different from stand- 
ard English in the way it is written and the way 
it is delivered. Its vocabulary is limited to 
1,500 words. It is spoken slowly, in short, ac- 
tive-voice sentences. Although the format is 
simple, the content is not. Complex, topical 
subjects are described in an easy to under- 
stand, concise way. 

Through the years, Special English has be- 
come a very popular English teaching tool, 
even though it was not designed to teach 
English. Its limited vocabulary, short sen- 
tences and slow pace of speaking help lis- 
teners become comfortable with American 
English. Individuals record the programs and 
play them over and over to practice their lis- 
tening skills. Teachers of English in dozens of 
countries including China, Japan, Vietnam, 
Iran, Cuba, Russia, Nepal and Nigeria use 
Special English in their classes. They praise it 
for improving their students' ability to under- 
stand American English and for the content of 
the programs. 

For many listeners, VOA Special English 
programs provide a window into American life 
that may change some misconceptions. A lis- 
tener from China wrote: 


А wonderful world appeared before my eyes 
through my radio receiver. There were your 
history, your everyday life, your brave and 
intelligent people and your words. To get а 
better appreciation about you, I spent most 
of my spare time in learning. I could say you 
presented people like me, those who have 
only limited English knowledge, an ар- 
proachable American culture and acted like 
a usher leading us into it. 


For other listeners, VOA Special English 
provides information that they cannot get else- 
where. A listener in Havana, Cuba writes: 


Im sure that you are not able to imagine 
how many people listen to you every day. 
What is important in Special English is that 
you broadcast the most important news and 
later give us important reports about 
Science, environment, agriculture and then 
follow with 15 minute programs about all the 
things people are interested in. 


And for other listeners, VOA Special English 
offers a way of learning American English. A 
listener in Tehran, Iran writes: 

It was summer 1993 that I started listening 


to your programs, and during the first sum- 
mer, I really had а great improvement in my 
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English speaking, specially my accent. Many 
times I wanted to write letters to you, but I 
was afraid, because I was not sure I could 
write in а way that I could reflect what was 
in my heart. I thank you because you did 
something that no one could do. I suffer from 
visual problems, so your programs with their 
independence of vision helped me a lot. 


Mr. Speaker, the hundreds of such testi- 
monial letters and e-mail messages that are 
received each month are proof that Special 
English makes a difference in the lives of peo- 
ple around the world. | invite my colleagues to 
join me in congratulating the Special English 
branch of the Voice of America on its 40th an- 
niversary. 


--- а 


DR. PETER LUNDIN, A VERY 
SPECIAL ROLE MODEL 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. STARK. Mr. Speaker, kidney failure, 
and the need for dialysis 3 times weekly, is a 
devastating disease that grinds many people 
down. 

One of the most remarkable people | know 
is Dr. A. Peter Lundin, who experienced kid- 
ney failure as a young man 33 years ago, but 
who entered the world of medicine, became a 
nephrologist, and has had a remarkable and 
successful medical practice since then. He 
has been President of the American Associa- 
tion of Kidney Patients and a tireless advocate 
for the Nation’s quarter million renal patients. 

He is truly a role model, a figure of courage 
and determination, to thousands. | would like 
to include in the RECORD at this point an arti- 
cle he recently wrote for RenaLIFE entitled 
"Dialysis at the Beginning." 

Thank you, Dr. Lundin, for the great help 
and inspiration you have given to so many. 


DIALYSIS AT THE BEGINNING 
(By A. Peter Lundin, MD) 


Patients starting on dialysis today do not 
realize how easy and routine it has become. 
Since the 1960s when it began, dialysis ther- 
ару has grown into а well-organized, effi- 
ciently run, multi-billion dollar industry. 
From the perspective of the doctor and pro- 
vider, it is no big deal to start a patient on 
dialysis today. Everybody who needs it, can 
get it. Patients really cannot be blamed for 
their ignorance of how relatively easy they 
have it because the emotional trauma of los- 
ing your kidneys and beginning a new and 
restricted life with dialysis has not changed. 
What has changed in this regard is much less 
attention today is paid to emotional adjust- 
ment. Patients are told when they need an 
access placed and when to start dialysis, 
often with little consideration of the impact 
of this new and dramatic event on their 
lives. Dialysis units are often compared with 
factory assembly lines where patients come, 
get their treatment and leave without so 
much as а word of concern. 

It was not like this when I began on hemo- 
dialysis in 1966. Then it was available in only 
а, few centers scattered across the country. 
You had to have à willing insurance com- 
pany or рау for it yourself. Because there 
were very few slots available you were cho- 
sen by а committee based on your social 
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worth. Only breadwinners or housewives car- 
ing for working husbands and children were 
eligible. You were expected to continue 
working after you started dialysis. If you 
had another complicating disease such as di- 
abetes or were over 50 years of age, dialysis 
was not even offered to you. 

Тһе therapy itself was cumbersome and 
took a long time. It was done in settings 
where lots of nurses and doctors were avail- 
able because of the uncertainty of how stable 
patients would be. Everybody was carefully 
Observed by а psychiatrist for signs of dis- 
tress. Everything was being measured be- 
cause there was much to learn about this 
new therapy. How much time to spend on the 
machine and how often during the week to 
dialyze were still being developed. The few 
medications available for high blood pres- 
sure had powerful side effects and were rare- 
ly effective. There were no replacements for 
the erythropoietin and active vitamin D, 
which the dying kidneys had stopped mak- 
ing, therefore we were all constantly anemic. 
To get my hematocrit (amount of red cells in 
the blood) above 20 percent I needed frequent 
blood transfusions. The only way to control 
phosphorous in the blood was to eat a diet 
without phosphorous containing foods and to 
take Amphogel, an aluminum containing 
antacid. In those days Amphogel tasted like 
chalk. It came only as large unswallowable 
tablets or in liquid form and was extremely 
constipating. Due in part to the 
unpalatability of this therapy, some patients 
already had severe crippling bone disease. 
Others were already running out of areas for 
new accesses, their arteries and veins having 
been used up by multiple external catheters. 

In those days we did not have grafts or fis- 
tulas. We dialyzed through an external shunt 
in the arm or leg. In my case it was in my 
leg so I had more independence in putting 
myself on and off the machine. While I did 
not have to worry about getting stuck with 
needles, the shunts caused serious concerns 
of their own. They easily got infected, dam- 
aged the veins and arteries, and often clot- 
ted. All of these problems led to a shunt life 
expectancy of about six months. One of mine 
was chronically leaking from the arterial 
side, forcing me to walk on crutches from 
class to class. After getting heparin for di- 
alysis it might take several hours with pres- 
sure to stop bleeding. When it clotted I had 
my own declotting kits. Sometimes it would 
take several hours to open the shunt up 
again. 

I was an undergraduate student at Santa 
Clara University in California when my kid- 
neys failed. I was not а candidate for trans- 
plant, and as а student I was not a dialysis 
candidate either because I would have to be- 
come dependent on my family again. Never- 
theless by a series of fortunate events the fu- 
ture came about and I am here 33 years later 
to tell about it. 

I learned how to dialyze myself at the Uni- 
versity of Washington in Seattle in their Re- 
mote Home Dialysis Program. After three 
months of training I returned to Northern 
California and to school. I had the hope and 
expectation of becoming а medical doctor, 
and I transferred to Stanford University, 
feeling it would be easier to get into medical 
school from there. While taking a full course 
load of physics, chemistry, biology and 
mathematics I dialyzed at home. Тһе treat- 
ments were done, then as now, three times 
per week, but they lasted for 10 hours. Clear- 
ly, to be able to go to school the dialysis ses- 
sions had to occur overnight. After setting 
up the machine I would get on about 7 p.m. 
and off at 5 a.m. Of course, I had to sleep and 
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did while the machine was washing the 
blood. 

When I started dialyzing at home, 
dialyzers and blood tubing did not yet come 
in clean packages out of à box. They had to 
be put together by hand. At first, I had spe- 
cially made glass drip chambers and long 
roles of plastic tubing. Dialysis membranes 
came in a large flat box. The open end of the 
tubing had to be softened by sticking it in 
acetone and was then attached to both ends 
of the glass drip chamber. Тһе dialysis mem- 
branes were soaked and sanitized for several 
hours in à container filled with acetic acid. 
Carefully removed, they had to be stretched 
over long plastic boards. Тһеге were four 
membranes divided into two layers each be- 
tween three boards. Then this construction 
was filled with formaldehyde overnight be- 
fore the next dialysis. With practice I was 
able to put it all together in a bit less than 
an hour. Taking it apart when the dialysis 
was over took less time, but before the next 
dialysis it had to be put together again. 

My break came in 1968 when I was accepted 
to medical school in Brooklyn. It was my 
salvation. I was put on dialysis for 14 hours 
overnight, three times per week. I felt much 
better. I was learning to become a doctor. I 
got my first and only fistula which works 
well to this day. It was from that period of 
my life I learned some very important les- 
sons about how to survive with dialysis: the 
importance of good dialysis and а reliable 
blood access. 

Getting dialysis treatments today is, in 
many ways, very much easier on the patient, 
who is on average older and having many 
more medical problems. Supplies, equip- 
ment, medications and ways to treat other 
medical problems have greatly improved 
over the years. While having one's access fail 
is no less traumatic today than it was back 
then, the future promises to bring additional 
advances to improve the lives of patients 
with kidney failure. 
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INTRODUCTION OF THE SOUTH- 
EAST FEDERAL CENTER PUBLIC- 
PRIVATE REDEVELOPMENT ACT 
OF 1999 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Ms. NORTON. Mr. Speaker, along with 
Chairman ВОВ FRANKS today, | rise to intro- 
duce the Southeast Federal Center Public-Pri- 
vate Redevelopment Act of 1999 (SEFCA) to 
develop the largest undeveloped parcel of 
prime real estate here in the District of Colum- 
bia—the Southeast Federal Center located in 
Southeast Washington. This bill follows a tour 
of the site at the suggestion of Rep. ВОВ 
FRANKS, Chairman of the Subcommittee on 
Economic Development, Public Buildings, 
Hazardous Materials and Pipeline Transpor- 
tation, as a result of questions | raised to Gen- 
eral Services Administration (GSA) officials at 
a congressional hearing on May 11, 1999, 
concerning the failure of the federal govern- 
ment to make productive use of this valuable 
federal land while the government pays to rent 
and lease space for federal facilities. 

| recently held a town meeting in the District 
focusing on the development of the Southeast 
Federal Center and other properties owned by 
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the federal government and the jobs and spin- 
off economic benefits that they inevitably have 
on their surrounding communities. Because 
the parcel is located in this city, the District of 
Columbia would gain immeasurably from the 
project at the same time that the federal gov- 
ernment finally would achieve productive use 
and revenue from valuable property. The win- 
win approach embodied in this bill has clear 
potential for a new kind of partnership be- 
tween hard pressed cities and the federal gov- 
ernment. 

The Southeast Federal Center is a 55-acre 
undeveloped site just 5 minutes from the U.S. 
Capitol. Located between M Street, S.E. and 
the Anacostia River next to the Washington 
Navy Yard, the site is considered by real es- 
tate and land use experts to be one of the 
most valuable pieces of property remaining on 
the entire east coast. It is as important a fed- 
eral parcel as Constitution Avenue and Penn- 
sylvania Avenue, the existing prime locations 
for federal facilities. The property was once a 
part of the Washington Navy Yard, but ap- 
proximately 30 years ago, this large parcel 
was transferred to the GSA in anticipation that 
the site would be developed into office space 
for federal agencies. For years, the site re- 
mained environmentally degraded, but | have 
worked hard to secure funds for this purpose, 
and to its credit, Congress responded by ap- 
propriating the necessary funds in FY 1997— 
99, and environmental upgrading is nearing 
completion. Yet, despite its inherent value, 
prime location, a $30 million infusion from the 
federal government for environmental cleanup 
of the site, and a proposed mall with stores 
and amenities to be built by the government to 
serve federal employees and the neighbor- 
hood, GSA has been continually frustrated in 
attempts to attract federal government tenants 
to the site, and the property has remained un- 
developed. Thus, instead of using this federal 
land to house federal agencies or for other 
productive purposes, the federal government 
rents other space throughout the region. The 
financial loss to the federal government as a 
result of its failure to make use of this valuable 
asset is incalculable. 

Federal land cannot be used for other than 
federal purposes without legislation and the 
new approach embodied in this bill. One of the 
main reasons the site still lies unused is be- 
cause the federal government has been un- 
able to commit sufficient financial resources 
for its development. The bill would overcome 
this obstacle by creating a public-private part- 
nership whereby the federal government 
would make the land available for develop- 
ment and a private developer would furnish 
the necessary capital to make the land pro- 
ductive. This kind of partnership represents an 
important breakthrough in securing the highest 
and best use for federal resources, securing 
revenue for the federal government, and sav- 
ing the government money while at the same 
time contributing to the local D.C. economy 
and its neighborhood. The approach is mutu- 
ally beneficial: the federal government makes 
its property available for development and rev- 
enue-producing occupancy and the developer, 
selected competitively, receives a valuable op- 
portunity. 

Our bill would authorize the Administrator of 
the GSA to enter into agreements with a pri- 
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vate entity to provide for acquisition, construc- 
tion, rehabilitation, operation, maintenance, or 
use of facilities located at the site. The bill pro- 
vides the GSA with wide latitude to enter into 
arrangements to bring any appropriate devel- 
opment work to the site—private, federal, 
local, or some combination. The bill also 
specifies that any agreement entered between 
the GSA and the developing entity must (1) 
have as its primary purpose enhancing the 
value of the Southeast Federal Center; (2) be 
negotiated pursuant to procedures that protect 
the federal government's interests and pro- 
mote a competitive bidding process; (3) pro- 
vide an option for the federal government to 
lease and occupy any office space in the de- 
veloped facilities; (4) not require, unless other- 
wise determined by the GSA, federal owner- 
ship of any developed facilities; and (5) de- 
scribe the duties and consideration for which 
the U.S. and the public or private entities in- 
volved are responsible. The bill also author- 
izes GSA to accept non-monetary, in-kind con- 
sideration, such as the provision of goods and 
services at the site. 

| very much appreciate Chairman Вов 
FRANKS for his indispensable leadership on 
the bill. The Southeast Federal Center has 
been a subject at hearings since | came to 
Congress almost 10 years ago, and before. 
BoB FRANKS is the first chair of the Sub- 
committee to initiate action. New to the chair- 
manship of the Subcommittee, he was aston- 
ished to discover during my questioning of 
GSA witnesses that so large and valuable a 
federal parcel has long gone unused while 
taxpayers had been laying out billions of dol- 
lars to lease space for federal facilities. On the 
spot, he suggested that the subcommittee tour 
the parcel. Shortly thereafter, Chairman 
FRANKS indicated that he wanted to hold a 
hearing to work for expeditious passage of a 
bill for productive use of the parcel and rev- 
enue to the federal government. The result is 
a bipartisan effort made possible by the Chair- 
man’s understanding that something could be 
done about a notorious waste of a valuable 
federal resource. 

| urge rapid passage of the Southeast Fed- 
eral Center Public-Private Redevelopment Act 
of 1999 so that the progress we have made 
thus far can soon produce a result at once 
beneficial to the federal government and the 
nation's capital. 
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INTRODUCTION OF LEGISLATION 
TO EXPAND THE ACREAGE LIMI- 
TATION FOR SODIUM LEASES 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mrs. CUBIN. Mr. Speaker, today | am intro- 
ducing legislation to amend the Mineral Leas- 
ing Act (MLA) to grant the Secretary of the In- 
terior the discretion to increase the number of 
federal leases which may be held by any one 
producer in a single State. The present acre- 
age limitation for sodium leases of 15,360 
acres has been in place for five decades— 
longer than any other existing law. In fact, so- 
dium is the only mineral subject to the MLA 
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which has not had an increase in acreage 
since the law was amended in 1948. My bill 
would increase that limitation to 30,720 acres 
per producer. Frankly, the current limit is just 
out of step with the competitive and techno- 
logical advances of this industry and must be 
changed as we move into the next century. 

The MLA set forth acreage limits to ensure 
that no single entity held too much of any sin- 
gle mineral reserve. This remains an important 
objective. A lease limitation ensures that there 
is sufficient competition, while providing an in- 
centive for development of these reserves and 
ensuring a reasonable rate of return to the 
Federal and State Treasuries. My bill is con- 
sistent with these objectives and seeks only to 
grant the Secretary of the Interior the discre- 
tionary authority to adjust the present lease 
limitation to current economic and international 
conditions. 

Mr. Speaker, | offer this bill after carefully 
reviewing current conditions of the trona in- 
dustry in my State. In the course of that re- 
view, | have been reminded that U.S. soda 
ash producers, four of which are in Wyoming, 
are extremely competitive with one another for 
a share of the relatively flat domestic market. 
They are also faced with strong international 
competition. 

With that in mind, І believe this legislation is 
critical to the domestic industry to sustain its 
global competitiveness. Wyoming is the Saudi 
Arabia of the world in terms of trona deposits, 
generating some 12 million tons of soda ash 
per year and $400 million to our balance of 
trade. But | have also learned that we cannot 
take this industry for granted. Like so many in- 
dustries basic to our economy such as steel, 
paper, aluminum, copper and coal, the soda 
ash producers must take measures to stay 
competitive. Many countries, including China 
and India, with vast supplies of trona, have 
erected tariff and non-tariff barriers to support 
their own less efficient producers, making it 
difficult to export U.S. soda ash. 

For this reason, U.S. producers have 
formed the American Natural Soda Ash Cor- 
poration (ANSAC), a Webb-Pomarene trading 
association, in recognition of the fact that 
growth of the U.S. soda ash industry is directly 
tied to its ability to effectively export. ANSAC 
is the sole authorized exporter of soda ash 
and is wholly owned by the six U.S. sodium 
producers. It accounts for the employment of 
some 20,000 people in the U.S. and exports 
to 45 different countries. 

This is but one example of how our domes- 
tic industry has taken the steps necessary to 
compete effectively abroad. In addition, the 
producers in my state are making major in- 
vestments in modernizing their facilities and 
sustaining the level of capital investment nec- 
essary to continue to be competitive both at 
home and abroad. The start up cost for a new 
soda ash operation is estimated to be at least 
$350 million dollars and to develop a world 
class mine, $150 million. Putting this in per- 
spective, our Wyoming soda ash producers in- 
vest on average twice as much as their coun- 
terparts in the Powder River coal basin. This 
is largely due to the fact that soda ash is 
mined underground and thus requires a so- 
phisticated processing plan to turn raw ore 
into finished products. That is simply the re- 
ality of what is required to stay competitive. 
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But more importantly, at these costs, a new 
entrant, as well as existing producers, must 
have a predictable mine plan. A primary com- 
ponent of such a plan is a predictable level of 
reserves that will last several decades. My bill 
would help provide this predictability by giving 
the Secretary of the Interior the discretion to 
raise lease limits on a case-by-case basis if 
the producer can show it is in need of addi- 
tional reserves to maintain its operations. 

In short, what discourages new entrants into 
this process is not available acreage, but the 
realities of capital investment required to sus- 
tain a competitive soda ash operation. Be- 
cause domestic consumption is only antici- 
pated to grow at about one percent over the 
next ten years, a new producer must have the 
wherewithal to build an operation which can 
effectively compete in international markets, 
where a 60 percent growth rate is expected 
over the next decade. Soda ash prices have 
been declining about 1 percent a year since 
1991. Any company coming into this industry 
has to recognize that their investment will take 
a while to realize returns. 

In summary, the bill | am introducing today 
is necessary for a number of reasons. It is 
consistent with good mining and environ- 
mental practices and it is good public policy. 
| commend it to my colleagues for their sup- 
port. 


ae 


CONGRATULATING CENTRAL CON- 
NECTICUT STATE UNIVERSITY 
ON ITS 150TH ANNIVERSARY 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, today | rise to commemorate the 150th an- 
niversary of Central Connecticut State Univer- 
sity (CCSU), a regional, comprehensive uni- 
versity in my hometown dedicated to learning 
in the liberal arts and sciences and the 
strengthening of our communities and econ- 
omy. 

To appreciate the importance of this Univer- 
sity to the state of Connecticut and the city of 
New Britain, we need to understand its re- 
markable history of anticipating the edu- 
cational needs of our society as they have de- 
veloped and responding with forward thinking, 
high quality courses and new partnerships. 

CCSU is Connecticut’s oldest, publicly-sup- 
ported institution of higher education. Founded 
in 1849 as the New Britain Normal School, a 
training facility for teachers, it moved to the 
site of its modern-day campus in 1922. Eleven 
years later it became the Teachers College of 
Connecticut and began offering 4 year Bach- 
elor of Arts degrees. 

In 1959, with the capacity to offer liberal arts 
degrees, it became the Central Connecticut 
State College and in 1983, the Central Con- 
necticut State University. The University now 
not only offers a wide range of undergraduate 
but also graduate programs. 

CCSU plays an important role in the state of 
Connecticut’s education mission. It is the larg- 
est of four comprehensive Universities within 
the Connecticut State University System and 


25305 


enrolls 12,000 full-time and part-time students. 
Its 400 full-time faculty members, 350 lec- 
turers and over 500 administrators and staff 
are dedicated to providing a quality edu- 
cational experience to these students. 

One can learn a great deal about a univer- 
sity from how it defines itself. CCSU’s mission 
statement clearly articulates its goal of not 
only educating its students but of preparing 
them for making positive contributions in the 
challenging, fast paced world of work and the 
equally important world of civic responsibility. 

“With learning at the heart of all our activi- 
ties, our fundamental responsibility is to em- 
power students to attain the highest standards 
of academic achievement, public service and 
personal development. Preparing students for 
enlightened and productive participation in a 
global society is our obligation.” 

Through CCSU’s active participation in the 
State and the communities of New Britain and 
Central Connecticut, it not only provides a 
quality education to its students but provides 
them with an excellent example of community 
involvement and volunteerism. The State of 
Connecticut affords a special designation to 
those programs which contribute to the better- 
ment of the State as a whole and CCSU has 
earned the “Center for Excellence” designa- 
tion in both international education and tech- 
nology education. 

CCSU has long been a generous partner 
with the people of New Britain as they look for 
ways to bring new businesses to the town and 
to promote a better quality of life for all of its 
residents. As manufacturing faced the chal- 
lenges of competing globally, CCSU devel- 
oped the state’s first Masters degree in Indus- 
trial Technical Management to accelerate the 
modernization of manufacturing management 
to enhance quality and productivity. This not 
only better prepared students to help lead the 
rebirth of manufacturing, but made critical re- 
sources available to the multitude of small and 
medium sized manufacturers being challenged 
to meet new standards to succeed in serving 
globally competing companies. Following this 
development of its graduate courses, CCSU 
developed a Center for International Education 
and a Program in International Business as 
well as developed partnerships with edu- 
cational institutions in 19 countries around the 
world. CCSU is the State’s flagship university 
in international education. 

In its own neighborhood of New Britain and 
Central Connecticut, the University works with 
many city and community programs to pro- 
mote the economic development of New Brit- 
ain, including the Mayors Development Cabi- 
net, the Metro Economic Development Author- 
ity; the New Britain Marketing Collaborative 
and the Greater New Britain Network Group 
and the Initiative for a Competitive Inner City. 

The Center for Social Research (CSR) at 
CCSU is also involved in enhancing economic 
development by providing critical resources to 
our Neighborhood Revitalization Zones (NRZ) 
including the Broad Street NRZ, the Arch 
Street NRZ and the North and Oak Street 
NRZ. It conducted research to identify the un- 
employed and the underemployed in our city 
neighborhoods to enable the city to attract em- 
ployers who could hire them. This approach 
promises to both strengthen the economic 
base of the community and improve people’s 
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lives without creating the urban and environ- 
mental problems that accompany commuters 
and their automobiles. 

CCSU serves as a resource for the commu- 
nity at large by performing needs assessment 
and public opinion surveys, developing training 
workshops, and using its resources to help 
community organizations | address specific 
needs. It is also conducting surveys for the 
Main Street New Britain Project to identify the 
combination of shops and restaurants that will 
bring more people to downtown Main Street. 

In addition, it has partnered with the 
Klingberg Family Centers of New Britain, a 
day-school and residential facility for troubled 
children and families, to create a Community 
Outreach Center to better serve our families. 
CCSU’s Tutor Corp, funded by Stanley Works, 
is a group of 40 students who work with 150 
New Britain middle and high school students 
at risk for dropping out of school. The tutors 
also provide support to the Teen Pregnancy 
Prevention Program at Pathways Senderos. 

| pay tribute to CCSU’s remarkable history 
of leadership in education and creative devel- 
opment of partnerships strengthening our 
community and economy. As Central Con- 
necticut State University nears its 150th anni- 
versary on October 23, 1999, | salute this fine 
institution that has served as a stable and 
generous source of information, expertise, 
guidance and charity throughout its history as 
it prepares the state’s youths for adulthood 
and partners with communities to solve prob- 
lems. We congratulate CCSU on her long and 
successful history and thank her for her lead- 
ership into the new millenium. 


HATE CRIMES PREVENTION ACT 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mrs. KELLY. Mr. Speaker, without check, 
hate can vein our society like subterranean 
mold, popping up now and then to spread vit- 
riol over the land. On the occasion of the anni- 
versary of Matthew Shephards’ brutal killing, 
and in memory of those who have also lost 
their lives due to their race, national origin, 
disability or sexual orientation, | speak out 
today in support of the Hate Crimes Preven- 
tion Act of 1999. Additionally, | urge my col- 
leagues to preserve its inclusion in the Con- 
ference Report for the Departments of Com- 
merce, Justice and State and the Judiciary 
Appropriations Act for Fiscal Year 2000. 

The hate crimes legislation in both the 
House and the Senate have been widely sup- 
ported. The inclusion of the House and Senate 
versions of this bill in the C/J/S Conference re- 
port is critical to its success. | urge my col- 
leagues on the Conference Committee to in- 
clude this measure in their final report. Its long 
past time. Over the last year we have heard 
from the families of individuals whose lives 
have been viciously ended. These families, 
and those they speak for, have asked us to 
expand the federal jurisdiction to reach seri- 
ous, violent hate crimes. With hope, the day 
will come that this type of measure will no 
longer be necessary. But until that time, let us 
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act now so that more families do not have to 
live through the tragedy of losing a loved one 
to this type of vicious hate. 


EE 


STOP RESUMPTION OF MILITARY 
TIES TO PAKISTAN 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
out of my great concern for the possible re- 
sumption of military supply between the U.S. 
and Pakistan. The Department of Defense Ap- 
propriations conference report allows the 
President to waive certain sanctions against 
India and Pakistan under the Glenn and 
Pressler amendments. While | am pleased 
that the economic and technological restric- 
tions have been lifted, | am gravely concerned 
about the prospect of military exchanges with 
an unstable Pakistan. 

As | am sure colleagues are aware, Paki- 
stan’s government has been “dismissed” by 
its army, leaving the country in much uncer- 
tainty. As a new nuclear state, this type of dis- 
ruption should certainly cause concern for its 
neighbor. However, this is compounded by the 
role that the Pakistani military played in the re- 
cent Kargil episode which erupted this May. 
The Indian Army discovered the infiltration of 
Pakistani regular troops and an assortment of 
ISl-sponsored Mujahideen into the northern 
parts of Indian Kashmir. 

There is no doubt that the Pakistani military 
supported, encouraged, and participated in 
this incursion. To allow U.S. military support to 
the very organization that prompted this action 
would send the signal that the U.S. supports 
such action. Late today, | received a commu- 
nication from India’s Prime Minister A.B. 
Vajpayee, expressing his government's con- 
cern over the repeal of the Pressler amend- 
ment. Mr. Vaypayee's statement echoes my 
concern over the signal that this action will 
send to Pakistan, endorsement of the action in 
Kargil. 

| encourage my colleagues to carefully con- 
sider the ramifications of repealing this provi- 
sion at this time and the potential that it has 
to seriously damage our relationship with a 
long-standing friend, India. 


Ea 


SENSE OF THE HOUSE URGING 95 
PERCENT OF FEDERAL EDU- 
CATION DOLLARS BE SPENT IN 
THE CLASSROOM 


SPEECH OF 


HON. DAVID M. McINTOSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 12, 1999 


Mr. McINTOSH. Mr. Speaker, | rise today in 
support of House Resolution 303 expressing 
the sense of the House of Representatives 
that 95 percent of Federal education dollars 
be spent in the classroom. Currently as few as 
65 cents of every Federal education dollar is 
reaching the place where it can do the most 
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good. In some places across the country, the 
discrepancy is even greater. Consumed by the 
bureaucracy and special interests, funds are 
not reaching the people for whom they are 
meant—the children. 

During the 105th Congress, the Education 
Subcommittee on Oversight and Reform in- 
vestigated the trail of Federal dollars from the 
taxpayers pocket book through the govern- 
ment money mill and back to the schoolhouse. 
In the course their investigations, they discov- 
ered quite a few leaks in the system. Tax- 
payer money is lost at each level on bureauc- 
racy, paperwork, and other nonclassroom-cen- 
tered activities. 

Every year, millions of dollars, hours of 
work, and talent are lost on paperwork. Using 
resources which should be spent in the class- 
room on children, paperwork places a burden 
on teachers and local administrators taking 
them away from the most important work they 
perform. 

According to the Education at a Crossroads 
Report released last year by the Education 
Subcommittee on Oversight and Investigations 
the U.S. Department of Education requires 
over 48.6 million hours' worth of paperwork 
per year—or the equivalent of 25,000 employ- 
ees working full-time. Without fully accounting 
for all the attachments and supplemental sub- 
missions required with each application, the 
Committee counted more than 20,000 pages 
of applications states must fill out to receive 
federal education funds each year. 

One governor noted in his testimony that 
local schools in his state had to submit as 
many as 170 federal reports totaling more 
than 700 pages during a single year. This re- 
port also noted that more than 50 percent of 
the paperwork required by a local school is a 
result of federal programs which account for 6 
percent of the funding. 

Principal Steve Hall of Muncie, Indiana who 
administers Federal funds for schools in my 
home town recently told me, "We still rec- 
ommend and request a reduction in grant 
preparation and paperwork for the Title | pro- 
gram for our school district. If this preparation 
was reduced, we could spend more time for 
planning and preparing to work with high- 
needs students, and the more time with stu- 
dents means more educational success for 
our students." 

Directing money away from paperwork and 
toward students has become a high priority for 
me during the reauthorization of the Elemen- 
tary and Secondary Education Act. | am a 
proud co-sponsor of this resolution because | 
believe it should serve as a guide for every 
piece of education legislation we write this 
Congress. 

The resolution clearly spells out our edu- 
cation priorities and draws a clear distinction 
between our vision and that of our opponents. 
We believe local educators are the best peo- 
ple to make resource allocation decisions 
about students, not Washington bureaucrats. 
Educators understand their students’ back- 
ground and needs and can respond directly to 
them. We trust parents and teachers to use 
the money to best meet the unique needs of 
children in their care. 

This resolution raises the bar urging nothing 
less than 95 percent of funds go to children. 
We must prioritize the way we spend our edu- 
cation dollars, and put children first. It is that 
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simple. It is the standard | intend to use while 
in Congress and throughout my career in pub- 
lic service. | urge my colleagues to support 
this resolution and use its principles to guide 
their efforts in reforming education. 


EE 


CONGRATULATING TAIWAN ON ITS 
NATIONAL DAY 


HON. LINDSEY 0. GRAHAM 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. GRAHAM. Mr. Speaker, | rise today to 
congratulate Taiwan on its National Day. | 
wish to extend my condolences to the people 
of Taiwan who have lost loved ones during 
Taiwan’s most recent earthquakes, and | pray 
that Taiwan will soon return to normalcy. The 
Taiwanese government has been trying its 
very best to help all victims and their families 
with financial and psychological assistance 
whenever and wherever it is needed. | am 
pleased to learn that they have received so 
much international assistance from around the 
world as they begin to rebuild. The people of 
the United States have been so generous with 
their donations of time and materials in an ef- 
fort to help Taiwan cope with the devastation 
of the quake. 

The silver lining of this latest tragedy is that 
is proves Taiwan is not alone in the world. 
Taiwan has many friends here and around the 
world who stand willing and ready to help. We 
hope that Taiwan will have fully recovered in 
time to celebrate their next National Day. 


EE 


DR. AULAKH NAMED KHALISTAN 
MAN OF THE YEAR 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. TOWNS. Mr. Speaker, | was pleased to 
note that the annual convention of the Council 
of Khalistan named Dr. Gurmit Singh Aulakh, 
President of the Council of Khalistan, as 
Khalistan Man of the Year. 

Dr. Aulakh is well known to us here on Cap- 
itol Hill. He has been a tireless advocate for 
freedom for the Sikhs. He has consistently 
worked to expose the brutal human-rights vio- 
lations committed against the Sikhs by the In- 
dian government. He has worked with us here 
in Congress to preserve the true history of the 
Sikhs which the Indian government is trying to 
alter. 

Dr. Aulakh has also worked for the rights of 
Sikhs in this country. He provided information 
to support asylum requests. He has supported 
Charan Singh Kalsi, the Sikhs who was fired 
by the New York Transit Authority because he 
refused to remove his turban for a hard hat. 
He is actively working to get the authorities in 
Mentor, OH, outside Cleveland, to drop con- 
cealed weapons charges against Gurbachan 
Singh Bhatia for carrying his kirpan, a ceremo- 
nial sword required by the Sikh religion. 

For all of these reasons and more, Dr. 
Aulakh deserves the support of all Sikhs and 
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richly deserves the title of Khalistan Man of 
the Year. 

| submit the resolution designating Dr. 
Aulakh Khalistan Man of the Year into the 
RECORD for the information of my colleagues. 

RESOLUTION DESIGNATING DR. AULAKH 
KHALISTAN’S MAN OF THE YEAR FOR 1999 
PASSED AT THE CONVENTION OF THE COUNCIL OF 

KHALISTAN, OCTOBER 9-10, 1999, RICHMOND 

HILL, NY 

Whereas the struggle for a free Khalistan 
is the most important issue facing the Sikh 
Nation; 

Whereas Dr. Gurmit Singh Aulakh and the 
Council of Khalistan have been working tire- 
lessly for this goal for eleven years; 

Whereas Dr. Aulakh has been very success- 
ful in internationalizing the Sikh freedom 
struggle, in bringing the genocide against 
the Sikhs and other minorities to the atten- 
tion of Congress and the media, in giving 
speeches, raising funds, and otherwise cre- 
ating a political and social climate that 
brings Sikh freedom closer to fulfillment; 

Therefore be it resolved by the delegates of 
this convention: 

That Dr. Gurmit Singh Aulakh, President 
of the Council of Khalistan, is hereby des- 
ignated as Khalistan’s Man of the Year for 
1999. 


EEE 


WORLD SHOULD SUPPORT SIKH 
FREEDOM 


HON. JOHN Т. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 13, 1999 


Mr. DOOLITTLE. Mr. Speaker, when | 
picked up my Washington Times on October 
7, | was pleased to see a letter from Dr. 
Gurmit Singh Aulakh, whom many of us know 
well. 

Dr. Aulakh, who is the President of the 
Council of Khalistan, wrote about the Sikh 
independence struggle. He noted that Sikhs 
are “culturally, religiously, and linguistically 
distinct from Hindu India” and that they ruled 
Punjab independently for many years before 
the British conquered the subcontinent. 

Dr. Aulakh’s letter asked why India, which 
prides itself on being democratic, doesn’t hold 
a plebiscite in Punjab, Khalistan on the ques- 
tion of independence. That is the democratic 
way to do things. But India appears to care 
more about achieving hegemony in South Asia 
than it does about the democratic principles it 
proclaims. 

It is interesting that this letter ran on the 
12th anniversary of the day the Sikh nation 
declared the independence of the Sikh home- 
land, Punjab, naming their new country 
Khalistan. 

The recent elections in India underline the 
instability of India's multiethnic state. India has 
18 official languages and Christians, Sikhs, 
Muslims, and others suffer from religious per- 
secution. Many experts predict that India will 
soon break up. 

America and the world should support the 
freedom movements in Khalistan, Kashmir, 
Nagaland, Assam, and the other nations seek- 
ing their freedom from India. We should cut 
American aid to India until it learns to respect 
human rights and we should work for an inter- 


25307 


nationally-supervised plebiscite in Punjab, 
Khalistan, in Kashmir, in Nagaland, and in all 
the other areas seeking independence, on the 
question of their future political status. 

Mr. Speaker, | insert Dr. Aulakh’s letter into 
the RECORD. | hope that my colleagues will 
read it. 


[From the Washington Times, Oct. 7, 1999] 


SIKH INDEPENDENCE DESERVES 
INTERNATIONAL SUPPORT 


(By Gurmit Singh Aulakh) 


We appreciate Arnold Beichman’s mention 
of the Sikh struggle for an independent 
Khalistan (‘‘Crossing the mini-state fron- 
tier," Commentary, Sept. 23). Sikhs are cul- 
turally, linguistically and religiously dis- 
tinct from Hindu India, and we have a his- 
tory of self-rule in Punjab. Sikhs are a sepa- 
rate nation. 

Sikhs drove foreign invaders out of the 
subcontinent in the 18th century. Banda 
Singh Bahadar established Khalsa rule in 
Punjab in 1710. The Sikh rule lasted until 
1716. Sikh rule was re-established in 1765, 
lasting until the British conquest of 1849. 
Sikh rule extended to Kabul and was consid- 
ered one of the powers in South Asia. Since 
then, the Sikh nation has been struggling to 
regain its sovereignty. 

No Sikh has ever signed the Indian con- 
stitution. On Oct. 7, 1987, the Sikh nation de- 
clared its independence, forming the sepa- 
rate nation of Khalistan. Our effort to lib- 
erate Khalistan is peaceful, democratic and 
nonviolent, but our declaration of independ- 
ence is irrevocable and nonnegotiable. 

India claims that the struggle for inde- 
pendence is over. If that is the case, why 
doesn’t ‘‘the world’s largest democracy" hold 
a plebiscite in Punjab to decide the question 
of independence the democratic way? 

India is not one country. It is an empire of 
many countries that was thrown together by 
the British for their administrative conven- 
ience. Like the former Soviet Union, it is 
destined to fall apart. 

In the June 17, 1994, issue of Strategic In- 
vestment, Jack Wheeler of the Freedom Re- 
search Foundation predicted that within 10 
years, India ‘‘will cease to exist as we know 
Lit]." Stanley Wolpert, a professor at the 
University of California in Los Angeles who 
wrote a biography on the late Indian Prime 
Minister Jawaharlal Nehru, predicted on 
CNN that both India and Pakistan will soon 
break up. 

Sikhs oppose tyranny wherever it rears its 
head. Consequently, we support freedom for 
the people of Kashmir, Nagaland and other 
countries seeking their freedom. 

Тһе world helped East Timor achieve its 
freedom. The world helped Kosovo achieve 
its freedom. It is time for the free nations of 
the world to cut off aid to India and support 
an internationally supervised plebiscite to 
help the people of Khalistan, Kashmir, 
Nagaland and all nations of South Asia to 
achieve their freedom. 


EE 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
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Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, Oc- 
tober 14, 1999 may be found in the Daily 
Digest of today's RECORD. 


MEETINGS SCHEDULED 


OCTOBER 15 


9 a.m. 
Governmental Affairs 
Oversight of Government Management, Re- 
structuring and the District of Colum- 
bia Subcommittee 
To hold hearings to examine quality 
management at the Federal level. 
SD-628 
10:30 a.m. 
Foreign Relations 
To hold hearings on the nomination of 
Donald Stuart Hays, of Virginia, to be 
Representative to the United Nations 
for U.N. Management and Reform, with 
the rank of Ambassador; and the nomi- 
nation of James B. Cunningham, of 
Pennsylvania, to be Deputy Represent- 
ative to the United Nations, with the 
rank and status of Ambassador. 
SD-419 


OCTOBER 19 


9:30 a.m. 
Armed Services 
To hold hearings to examine future naval 
operations at the Atlantic Fleet Weap- 
ons Training Facility. 
SD-106 
10 a.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold hearings on S. 1608, to provide 
annual payments to the States and 
counties from National Forest System 
lands managed by the Forest Service, 
and the revested Oregon and California 
Railroad and reconveyed Coos Bay 
Wagon Road grant lands managed pre- 
dominately by the Bureau of Land 
Management, for use by the counties in 
which the lands are situated for the 
benefit of the public schools, roads, 
emergency and other public purposes; 
to encourage and provide new mecha- 
nism for cooperation between counties 
and the Forest Service and the Bureau 
of Land Management to make nec- 
essary investments in federal lands, 
and reaffirm the positive connection 
between Federal Lands counties and 
Federal Lands; and for other purposes. 
SD-366 
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Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings on issues relating to 
the MCIWorldcom/Sprint merger. 
SD-226 
Environment and Public Works 
Fisheries, Wildlife, and Drinking Water 
Subcommittee 
To hold hearings to examine the benefits 
and policy concerns related to habitat 
conservation plans. 
SD-406 
10:30 a.m. 
Governmental Affairs 
To hold hearings on S. 1878 and H.R. 391, 
bills to amend chapter 35 of title 44, 
United States Code, for the purposes of 
facilitating compliance by small busi- 
nesses with certain Federal paperwork 
requirements, to establish a task force 
to examine the feasibility of stream- 
lining paperwork requirements applica- 
ble to small businesses. 
SD-628 
2 p.m. 
Energy and Natural Resources 
Governmental Affairs 
To hold joint oversight hearings on the 
implementation of provisions of the 
Department of Defense Authorization 
Act which create the National Nuclear 
Security Administration. 
SH-216 
2:30 p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 
Recreation Subcommittee 
То hold hearings on S. 1365, to amend the 
National Preservation Act of 1966 to 
extend the authorization for the His- 
toric Preservation Fund and the Advi- 
sory Council on Historic Preservation; 
S. 1484, to amend the National Historic 
Preservation Act to reauthorize that 
Act; and H.R. 884, to extend the author- 
ization for the National Historic Pres- 
ervation Fund. 
SD-366 


OCTOBER 20 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the use of 
performance enhancing drugs in Olym- 
pic competition. 
SR-253 
Judiciary 
To hold hearings on the Justice Depart- 
ment’s role and the FALN. 
SD-226 
Indian Affairs 
To hold oversight hearings on the imple- 
mentation of the Transportation Eq- 
uity Act in the 21st Century, focusing 
on Indian reservation roads; to be fol- 
lowed by à business meeting on pend- 
ing calendar business. 
SR-485 
2 p.m. 
Foreign Relations 
To hold hearings on extradition Treaty 
between the Government of the United 
States of America and the Government 
of the Republic of Korea (hereinafter 
referred to as “the Treaty"), signed at 
Washington on June 9, 1998 (Treaty 
Doc. 106-02). 
SD-419 
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2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings on S. 1167, to amend the 
Pacific Northwest Electric Power Plan- 
ning and Conservation Act to provide 
for expanding the scope of the Inde- 
pendent Scientific Review Panel; S. 
1694, to direct the Secretary of the In- 
terior to conduct а study on the rec- 
lamation and reuse of water and waste- 
water іп the State of Hawaii; S. 1612, to 
direct the Secretary of the Interior to 
convey certain irrigation project prop- 
erty to certain irrigation and reclama- 
tion districts in the State of Nebraska; 
S. 1474, providing conveyance of the 
Palmetto Bend project to the State of 
Texas; S. 1697, to authorize the Sec- 
retary of the Interior to refund certain 
collections received pursuant to the 
Reclamation Reform Act of 1982; and S. 
1178, to direct the Secretary of the In- 
terior to convey certain parcels of land 
acquired for the Blunt Reservoir and 
Pierre Canal features of the Oahe Irri- 
gation Project, South Dakota, to the 
Commission of Schools and Public 
Lands of the State of South Dakota for 
the purpose of mitigating lost wildlife 
habitat, on the condition that the cur- 
rent preferential leaseholders shall 
have an option to purchase the parcels 
from the Commission. 


SD-366 
OCTOBER 21 
9:30 a.m. 
Armed Services 
To resume hearings on the lessons 


learned from the military operations 
conducted as part of Operation Allied 
Force, and associated relief operations, 
with respect to Kosovo; to be followed 

by а closed hearing (SR-222). 
SD-106 

Energy and Natural Resources 

To hold oversight hearings on issues re- 
lated to land withdrawals and potential 
National Monument designations using 
the Antiquities Act, or Federal Land 

Policy and Management Act. 
SD-366 


OCTOBER 26 
2:30 p.m. 
Armed Services 
Readiness and Management Support Sub- 
committee 
To hold hearings on the Real Property 
Management Program and the mainte- 
nance of the historic homes and senior 
offices’ quarters. 
SR-222 


OCTOBER 27 


9:30 a.m. 
Indian Affairs 

To hold hearings on proposed legislation 
authorizing funds for elementary and 
secondary education assistance, focus- 
ing on Indian educational programs; to 
be followed by a business meeting on 

pending calendar business. 
SR-285 
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NOVEMBER 4 centage interest in the parcel of land 1992 and the Federal Nonnuclear En- 

9:30 a.m. under consideration for lease. ergy Research and Development Act of 

Indian Affairs Room to be announced 1974 with respect to potential Climate 
To hold joint hearings with the House Change. 

Committee on Resources on S. 1586, to CANCELLATIONS SD-366 


reduce the fractionated ownership of 
Indian Lands; and S. 1815, to permit the 


leasing of oil and gas rights on certain OCTOBER 26 

lands held in trust for the Navajo Na- 9:30 a.m. 

tion or allotted to à member of the Energy and Natural Resources 

Navajo Nation, in any case in which То hold hearings on S. 882, to strengthen 


there is consent from a specified per- provisions in the Energy Policy Act of 


